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every man, woman, and child there? It is im- 
possible that we can, pursuant to the Constitution, 
make a law of that kind. 

Mr. WADE. Will the gentleman allow me? 
I. suppose we could have made a law last week 
that unless New Orleans surrendered it should be 
burnt, as well as there is power to kill the inhab- 
itants if they do not surrender. 

Mr. COLLAMER. .The gentleman and my- 
self differ. I think that the judgment of the ques- 
tion when the military necessity arises is to be 
left to the discretion of the executive power, 
who has in his hands the direction of the Army. 
Whether it is necessary to burn a city, whether 
itis necessary to desolate a country, whether it is 
necessary to kill people who are not in arms, are 
not legislative questions. 

.-Mr. WADE. I do not like to interrupt the 
Senator unless he is willing that I should do 
sò. 5 

_ Mr. COLLAMER. Iam always willing to be 
interrupted when it is done in a good spirit. 

Mr. WADE. I never do it in any other spirit. 
I ask, in view of what the Senator now says, why 
was the sixth section of his bill put in? 

Mr. COLLAMER. The gentleman could not 
have mistaken me on that pointif he had listened 
to the remarks I made the other day, which be 
certainly was under no obligation to do. I say 
that, in my opinion, the existence of an actual 
military necessity in military operations must be 
judged of by those who conduct those operations; 
_ and it involves the grossest inconsistencies to 
¿| view it in any other way. I was about going on 
| to say, that the sixth section of my bill was pro- 

posed by me asan ultimate resort. Ido not want 
to repeat what L have already said; but when 
questions are asked, I may be compelled to do it 
in some degree. I have stated that our legislation 
should be consecutive and in certain progress, 
rising from step to step as the necessities of the 
> occasion may require. I have endeavored to frame 
: my bill upon that principle. I have attempted to 


-o explain it as being framed upon that principle, 


and why and bow in each respect. I think the 
subject was capable of it, and I think I have given 
it consecutive explanation. [have supposed that 
- after all the offers we could make, after all the in- 
ducements we could reasonably present to these 
people, some of them might, by possibility, be 
found to be persistently obstinate, and then there 
might be this exercise of executive military power 
in an extreme case. I wiil not undertake to limit 
the measure of that, except that it must be accord- 
ing to the nature of the necessity. I have contem- 
plated that there might come an extreme case 
where in a particular section the Executive might 
find, after all experiments, that he could not suc- 
ceed in reducing the people to obedience and in 
putting our laws in force and suppressing the re- 
bellion but by declaring that the slaves in that 
section should be freed. Whether such a neces- 
sity would ever come, I must leave to the Exceu- 
tive to say; but I was willing, in framing the bill, 
to recognize the existence of such a possible ne- 
cessity. l desire not to create that power in the 
Executive, but, if such a contingency arises, in 


some measure to recognize its existence and limit | 


and direct its exercise. Hence the sixth section 
is so framed that if, after full trial, the Executive 
finds that such a necessity has come, he shall issue 
his proclamation, still leaving the exercise of the 
power as some means of reconciliation, he shall 
state in the proclamation that after a certain day, 
if they then continue in arms against the United 
States, their slaves shall be free. 
the power exercised in such a way as might, after 
all, induce these people to submit, to have itused 
as a means of reconciliation and settlement. 
desire by the section merely to qualify the mode 
of the exercise of this extreme power. ‘That an- 
swers the question of the Senator from Ohioasto 
why I put the section in the bill, Now itis pro- 
posed by the Senator from Massachusetts thatthe 
. gection shall be entirely changed. I wish the Clerk 
to read—and if it cannot come in in order in any 
“other way, I desire to have it read as part of my 
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speech—the amendment offered by the Senator 
from Massachusetts. 

The Secretary. Theamendment of Mr, WiL- 
son, of Massachusetts, is to strike out the sixth 
section of the amendment of the Senator from 
Vermont, and,,in lieu of it, to insert: 

Sec. 6. And be it further enacted, That in any State or 
part thereof in whieh the inhabitants have by the President 
been heretofore declared in a state of insurrection, the Pres- 
ident is hereby authorized and required, for the speedy and 
more effectual suppression of said insurrection, within 
thirty days after the passage of this act, by proclamation to 
fix and appoint a day when all persons holden to service or 
labor in duy sueh State or part thereof, whose service or Ja- 
bor is by the law or custom of said State due to ane who, 
after the passage of this act, shall levy war or participate 
in insurrection against the United States, or give aid-to the 
same, shall be free and discharged from such claim to la- 
bor or service 5 and thereupon said person shall be forever 
free and discharged from said labor or service, any Jaw or 
custom of said State to the contrary notwithstanding. 


Mr. COLLAMER. The sixth section of my 
bill, for which this is offered by way of substitu- 
tion, is of an entirely different character; is, as I 
have before explained, that if in any of the States 
where insurrection has existed fora period of six 
months, and that is the case with all of them now, 
“then, in that case, the President is authorized, 
if in his opinion it is necessary to the successful 
suppression of said insurrection, by proclamation 
to fix and appoint a day when all persons holden 
to service or labor in any such State or part 
thereof, as he shall declare, whose service or la- 


| bor is by the law or custom of said State due to 


any person or persons who, after the day so fixed 
or partici- 
pate in insurrection,” shall be free. There you 


| perceive, in the first place, it is put upon the Pres- 


ident, finding such a necessity to arise, finding 
such an ultimate resort necessary. In the next 
place, it is put upon the ground that when he does, 
he may give proclamation to induce that people 
to submit still, give them notice of the effect that 
will take place if they do not submit by such a 
day, so that they may have the opportunity to 
still come in, leaving a locum penitentia, a day 
and place of repentance. Thatis what it means. 

Now, what is the amendment? In the first 
place, by this amendment, the proclamation is 
made a matter of no consequence at all. The 
President is left no discretion about it. It is not 
to be done when he ascertains that it is necessary. 
The amendment declares that the President shall, 
within thirty days from the passage of the act, 
issue his proclamation declaring that the slaves 
of all those who shall be engaged in this rebellion 


| after the passage of the act shall be free. Does 


that offer the people any opportunity to submit? 
None in the world. What the proclamation is to 
go out for, I do not know. By this amendment 
there might just as well be no proclamation, be- 
cause the President is left no discretion whether 
to issue it or not, nor are the people by it to re- 
ceive any notice that if they cease to make war 
they will have forgiveness. It is a simple dec- 
laration that in thirty days the President shall 
issue a proclamation fixing a day when the slaves 
shali be free, the slaves of any person who shall 
be engaged in rebellion after the passage of the 
act, not after the time fixed by proclamation. 
There is no offer of forgiveness. The proclama- 
tion becomes utterly inapplicable, utterly useless. 
The whole features of the section, all its intended 
purposes, are radically changed by this amend- 
ment. 

Mr. President, I cannot but remark another 
thing, though it may not strike every mind as re- 
markable in all the provisions presented to us. 
In all these confiscation measures, including the 
amendment of the Senator from Massachusetts, 


there is a certain involuntary but at the same | 


time very pregnant respect paid toa particular pro- 
vision of our Constitution that has settled down 
and worn into the habit of the mind that no man 
can get rid of it. (pro) 
that this confiscation, thisemancipation, 
place in regard to the property and slaves of per- 


| sons who shall—that means hereafter—be guilty 


What do gentlemen put that 


of acts of rebellion. 


All of these propositions say ; 
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they will find that they were ofthat character. ‘An 
honorable Senator showed me a specimen of that 
kind the other day; it was the Georgia act of con- 
fiscation, and it went on toenact that A, B; C, and 
D, naming them over, John Stiles, Jobu Doc; Rich- 
ard Roe, putting down one hundred or one hundred 
and fifty, having been guilty of treason, their prop- 
erty is hereby confiscated.. ‘That is. confiscation 
out and out. Why do we nothave such acts pre- 
sented here? If we have the power of confisca- 
tion which gentlemen say nations have so fre- 
quently exercised, pray why is itnot proposed to 
exercise it? Why notcome right out with it? Why 
is it not proposed in relation to all who have been 
engaged in the rebellion? The honorable Senator 
from Ohio has said upon the floor two or three 
times over to-day that he is for confiscating the 
property of all rebels. Has there been any such 
bill here? Has anybody presented a bill to con- 
fiscate the property of all who have been engaged 
in rebellion? No, Why have we not such a bill 
from those who claim this high national preroga- 
live and right? 

Mr. KING. 1 offered an amendment making 
the confiscation applicable to all who have been 
engaged in the rebellion, 

Mr. COLLAMER. And that was rejected. 

Mr. KING. A majority of the Senate did not 
vote for it. ; S 

Mr. COLLAMER. I give the honorable Sen- 
ator some credit for offering it. That was ¢on- 
fiscation, or at least looked like it: : The amend- 
ment of the Senator from’ Massachusetts applies 
only. to the slaves of persons who shall be here- 
after guilty. So it is with all the propositions. 
Why is this? It is the result of our early educa- 
tion, which we cannot get rid of; it springs from 
the sentiment that you cannot pass ex post facto 
laws. That is the reason. I think it is a very 
involuntary respect paid to that principle of the 
Constitution; but it is pregnant, and it 1 paid, > 

The honorable Senator from Massachusetts, 
and the honorable Senator from Ohio, seem never 
to have understood the explanation. which I gave 
before, and I do not know that they ever will. 
Perhaps it is because they do not want to under- 
stand it. The honorable Benator from Massachu- 
setts especially, in offering his amendment and in 
speaking upon it yesterday, seemed to be set upon 
the idea—he entertains it strongly, and he ex- 
presses it strongly, as belongs to him—that the 
existence of slavery and the existence of this 
country under the General Government are in- 
compatible, J shall not misrepresent him; I may 
have misunderstood him; but if E did understand 
him, that is his belief. He thinks slavery is the 
origin of all the difficulty, and that the trouble 
will continue as long as it exists. And he comes 
in with this amendment to effect-—what? That 
purpose, of course. If itis adopted, and ean have 
effect, and is constitutional, it can have no effect 
at all except upon those who shall hereafter be 
engaged in the rebellion. lt will not reach the 
slaves of the fourteen thousand prisoners taken in 
arms, whom we now have in captivity. They 
| cannot hereafter be engaged in the rebellion; we 
do not mean that they shall be; and hence they 
| are to forfeit nothing; their slaves are not reached 
| by this amendment. The slaves of those whom 
i) we have taken prisoners and put on parole not to 
ll fight against us in this war, will not be reached. 
| Phe slaves of all those taken at Fort Henry, at 
Island No. 10, of General Buckner, and those 
captured at Donelson, and of all the men who were 
| captured in North Carolina and put on their pas 
i role—the slaves of all whom we have taken, 
j| whether they are now: prisoners or are on parole, 
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are not reached by this. Again, the slaves in the 
border States that have not been included in the 
reclamation here referred to, Missouri, western 
irginia, Maryland, Delaware, and Kentucky, are 
not reached at all, J g 

Now, Mr. President, will this thing, carried out 
in this. way, effect the purpose? Will slavery 
cease to exist? I know if it is carried ‘into effect, 
it will, in some measure, accomplish this result; 
but the evil remains, that incurable evil, the exist- || 
ence-of which, as the Senator views it, is incon- 
sistent with our existence as-a‘nation. Isimply 
mention’ this for the: purpose of showing that, 
guiding ourselves by the limitations of the Con- 
stitution, which gives us power—and from that 
source alone can we derive it--gentlemen cannot 
effect the purpose which they have in view. It 
cannot be accomplished consistently with the pro- 
visions of the Constitution, as I conceive.. I do 
not understand this talk that we are nearer the 
source of power than the Executive; that we have 
all power over the war, even to the minute con- 
ducting of the war, and the judging of its neces- 
sities, taking them all into our hands, because we 
are the representatives of the people. I would 
have the honorable Senator from Ohio remember 
that there was not one of us ever chosen by the 
people. Not a single member of this body was 
ever sent here by the people. Weare the repre- 
sentatives of the States, chosen by the agents of 
the States—the Legislatures. We never had the 
honor of a popular vote, entitling us to a seat in 
this body. The President has as direct a vote 
from the people as we have, and perhaps more so. | 
All this is assumption. The truth is, it does not | 
alter it at all, whether you assume and usurp the | 
exercise of power in one branch of the Govern- | 
ment or in another; its evil effect is the same. 

Mr. WILSON, of Massachusetts. If the Sen- 
ate is ready to take the vote now on this question, 
Lhope it will do so. [t Yes.’?] 1f not, I move 
that we go into executive session; for we must 
have a short executive session to-day. 

The PRESIDING OFFICER, (Mr. Hane in 
the chair.) The question is on the amendment of 
the Senator from Massachusetts to the amend- 
ment of the Senator from Vermont. 

Mr. WILSON, of Massachusetts. 
ident 

Mr. ANTHONY. Ifthe Senator will allow 
me, before we go into executive session, I move 
that the pending amendments be printed. Some of 
them have not been printed. 

Mr. TRUMBULL. I hope we may vote with- 
out going into executive session. Everything, | 
think, is in print that is pending. 

Mr. ANTHONY. Theamendment of the Sen- 
ator from Massachusetts is not. 

The PRESIDING OFFICER: The question 
is on the amendment of the Senator from Massa- 
chusetts to the amendment of the Senator from 
Vermont. Is the Senate ready for the question? 

Mr. HOWE. I should like to say a few words 
on this question. 

Mr. WILSON, of Massachusetts. 
eXecutive session. 

Mr. TRUMBULL. I hope not. 

Mr. WILSON, of Massachusetts. We cannot 
get a vote to-night. 

Mr. TRUMBULL. Why not? Yesterday we 
adjourned with the understanding that we should 
take a vote to-day, so far as an understanding 
could be had on consultation in the Senate. The 
measure has no better friend than the Senator from 
Massachusetts, and I trust he will not insist on 
an exccutive session at this time. If anybody 
wishes to discuss the bill, let him do so. If my |; 
friend from Wisconsin desires to be heard, | am | 
not for interfering with him; let him go on and |! 
discuss it; he has a right to do so, and he may do 
it to-night I suppose. He has not asked for a 
postponement, | 

Mr. HOWE. Ihave not asked fora postpone- 
ment. Of course, I dislike to occupy the time of 
the Senate at so late an hour in the day as this; 
yet I really have not enough to say upon the 
question to warrant me in asking that the bill shal] 
be postponed on my account. 

Mr. WILSON, of Massachusetts. I think it’ 
is impossible for us to get this vote to-night with | 
the fuet before us that the Senator from Wiscon- {! 
sin and others desire to speak. We must have | 
an exccutivesession. Itisnow past fouro’clock. 
I move that we proceed to the consideration of | 


Mr. Pres- 


E move an 


| 
i 
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| compel him to go on. 


executive business, if the Senator from Wiscon- 
sin yields. 

Mr. HOWE. . Yes, sir. 
Senator from Illinois that I have not the slightest 


of these propositions. That is no part of my 
tacties. : I do not propose to speak with a view of 
influencing anybody, but with the hope of mak- 
ing the Senate understand as well as I can the 


Senate knows how much I have been engaged on 
other business for some time past, and during all 
the time this debate has been pending in the Sen- 
ate. 

Mr. FESSENDEN. Ihave only to say that 
and does not wish to speak at this hour of the 
day, I think it would be most unreasonable to 
I know that he, with me, 
has been so much engaged on the tax bill, devoted 
to it day and night, that he has been unable even 
to listen to the debates in the Senate on this sub- 
ject, as I have been. Ifsany one member of the 
committee of which I am chairman who has not 
spoken on this subject wishes time, it ought to be 
granted under the circumstances. 

Mr. TRUMBULL. The Senator from Wis- 
consin has not asked as a personal matter to him 
that the bill shall be put over. This bill has been 
under discussion for more thana month; and yes- 
terday, at a later hour than this, perhaps, we were 
very near obtaining a vote, but it was suggested 
by the Senator from Delaware, [Mr. Sautssury,] 
that he mightdesire to say something to-day, and 
it was put over, and, at the time it was put over, 
a conversational debate occurred in the Senate as 
to the propriety of taking a vote to-day, and, so 
| fur as there was any expression in the Scnate— 
| of course the Senators are not bound by it—no 
Senator objected to that course yesterday. It 
seemed to be a common understanding that we 
would take a vote to-day. I know there is a very 
strong opposition to any bill of this character. I 
know that repeated motions are made for the pur- 
pose of defeating any bill of this character. [do 
not say that in regard to my friend from Wiscon- 
sin, (Mr. Howe.] 1 trust he is going to vote for 
some bill, and, from the remarks he has hereto- 
fore made, I infer that he will probably vote for 
some bill, A Senator moved the other day to refer 
this bill to a committee—a Senator who is known 
to be an enemy to confiscation, and whose object 
is to defeat the passage of any confiscation bill. 
I do not mean to misrepresent the Senator from 
Pennsylvania, and I am very sure that 1 do not. 
He is opposed to the passage of any confiscation 
bill; he does not believe in the propriety of it. He 
is entitled to that opinion, and of- course it is his 
privilege to make dilatory motions; but I am sorry 
that those Senators who are favorably inclined to 
a confiscation bil should unite with him in dil- 


friend from Maine support this bill. I have no 
hope that he will vote for any confiscation bill, 
not the least, and very likely there may not be 
enotigh in the Senate to pass any bill, but I do 
desire— 

Mr FESSENDEN. If the Senator will allow 
me, I should like to ask him the ground of that 
opinion in regard to myself, 

Mr. TRUMBULL. The course the Senator 
from Maine has pursued. 

Mr. FESSENDEN. What course has the Sen- 
ator from Maine pursued ? 

Mr. TRUMBULL. I saw him vote on the 
yeas and nays to refer this matter toa committee, 
the otherday, on the motion ofa gentleman known 
to be opposed to any confiscation biil. 

Mr. FESSENDEN. Ah! Thatisall. I merely 
wanted to know the ground. 

Mr. TRUMBULL. I think that is pretty good 
ground. When a Senator votes to refer a pend- 
ing measure and all propositions on the subject 
to a person known to be opposed to the whole of 
them, | think it is pretty good evidence that he is 
opposed to it. I may have drawn a wrong infer- 
ence, and I shall be very glad to know that I have, 
1 hope Lam mistaken, and that the Senator from 
Maine is for a confiscation bill. 

What I have said, I say to the friends of this 


measure. My friend from Massachusetts is one 
ofthem. He makes this motion to go into exec- 


utive session. 


Lought to say to the’ 


wish or purpose to stave off a vote upon any one | 


reasons which will influence my own vote. The | 


if the Senator from Wisconsin desires to speak, | 


atory motions. I should be very glad to have my | 


It seems to me we shall never get |j 


this thing to an end if that course is pursued. [| 


have persisted in trying to keep this matter before 
the Senate for some two months, until Tam afraid’ 
it almost looks like a factious movement on my 
part to do so, but I do think that we ought to 
come to some action upon this bill, 

If the Senator from Wisconsin desires to speak 
upon this bill, and does not wish to speak to- 
aight, and his public duties have been such that 
he could not be here to examine it before, I shall 
resist no further its going over. 

Mr. SAULSBURY. I did not mean to say a 
word; but inasmuch as I have been alluded to as 
having gotten the floor yesterday, and it has been 
declared that the subject was postponed on my 
suggestion yesterday, I wish simply to say that 
at the same time I gave notice to the Senate that 
it was not for any purpose to delay action upon 
the bill, or to. prevent a vote being taken. [know 
that [ am one of the men on this floor whose voice 
cannot be potential cither for good or ill, Find- 
ing that there was a gentleman of the dominant 
party on the floor who desired to speak, and un- 
derstanding that it was the wish of the friends of 
the bill to press a vote to-day, I yielded to that 
gentleman. . I did intend to address the Senate 
after I heard a speech yesterday upon the subject; 
but inasmuch as what few remarks 1 may wish 
to make can be made just as well on any other bill 
as on that under consideration, I yielded the floor 
to my friend from Wisconsin, [Mr. DoonirTLx.] 

Mr. President, as I said, Lam one of the few 
men on this floor whose voice, cither for good or 
forill, cannot weigh in the counsels of this Cham- 
ber; but I will say that if there isa lingering hope 
of the reunion of these States, itis balanced upon 
this point. Pass this bill, undertake to cmanci- 
pate the slaves, and what will be the consequence? 
You have discarded every utterance of a repre- 
sentative from a border State heretofore, and per- 
haps for what I say now 1 may be represented as 
a disunionist, as a secessionist. I have been so 
charged before, but no man will make that decla- 
ration to my face upon his responsibility asa man. 
Sir, pass this bill, and if there ever was a hope of 
a reunion of these States, it is gone, it is past. 
Contrary to the advice of gentlemen situated as 
I am, and representing the interests of the border 
States, you passed your bill for the abolition of 
slavery in this District, you passed your resolu- 
tion, in compliance with the presidential recom- 
mendation, for emancipation in the border States. 
tn nothing that you have done, sir, have you list- 
ened to our advice. You have given no heed to 
our counsel; you have treated us with contempt, 
as the Senator from Massachusetts yesterday m- 
timated when speaking of the utterances of the 
representatives from the border States: I think 
that Laman honest man; I think that I speak what 
I mean, and I mean what I say; and I tell you to- 
day that the warmest friends the Union ever had 
were in the border States. Sir, you have disre- 
garded our appeals, you would not hear our ad- 
vice, you have passed your bills, you have done 
your acts, whether we were willing or not, and 
you have virtually said to us that our counsels are 
not wanted and our advice is not to be regarded. 
I think that the Senators from Virginia and Ma- 
ryland and Delaware have not been treated fairly 
in your legislation. We have looked upon that 
old flag under which our fathers in common went 
forth to do battle in defense of American liberty, 
and we have worshipéd it as the idol of our hearts. 
Whon rebellion in the Gulf States reared its front; 
when in this Chamber it had a voice, and gave 
its utterance for the dissolution of the American 
Union, who did you find most prompt to utter a 
word of condemnation of treasonable sentiments 
and to give effective opposition to treasonable acts? 
I appeal to the Senator from Massachusetts, as a 
candid man—and I think he is an honest man, 
although I believe upon this subject he is gov- 
erned by very erroneous views—who wasit? Did 
he stand up tn his place 
_ Mr.COWAN, I believe there is a motion pend- 
ing to go into executive session, and | would sug- 
gest to the honorable Senator from Delaware that 
ia motion should be put without extended de- 

ate. 

Mr. SAULSBURY. 
to a few words. i 

Mr. COWAN. I thought perhaps the Senator 
would prefer another time. 

_ Mr. SAULSBURY. I will interpose no objec- 
tion to the wish of the Senate, but 1 want to ask 


I wish to give utterance 
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“the Senator from Massachusetts who I believe to 
: bea frank, a candid, and an honest man, although 
_ governed by considerations that do not govern, me, 
“when Jefferson Davis, when Iverson, when Wig- 
fall, and thosc men laid out the Union in state, who 
was it that rose and indignantly uttered a word of 
condemnation ‘in reference to their sentiments? 
/Wasit the representatives from Massachusetts, or 


was it the representatives from the border States? | 


One of the humblest, one of the youngest members 
upon this floor I say to you and I say to the 
country thaton the day that Mr. Buchanan senthis 
message tothe Senate, when those gentlemen pro- 
claimed themselves in favor of a dissolution of the 
Union, at the heel of the day’s session getting the 
floor, I proclaimed that my noble State, little and 
humble as she was, was the first to give her pledge 
to this Union, and under any and all circumstances 
she would be the last to abandon it. The position 
that I took then I maintain now. But, sir, your 
legislation is driving from you—bear that in mind 
—the warmest friends you ever had. Carry out 
your policy of emancipation, undertake by a sim- 
ple act to free the slaves throughout this country, 
and what will you do? 

Mr. FOSTER. Will the Senator from Dela- 
ware pardon me one moment for a question? I 
can assure him that he does great injustice to the 
feeling on this side of the Chamber, in supposing 
that there is any hostility to the border States. L 
would ask him in that connection—not to allude 
of course to the proceedings of the other House, 
for that is not parliamentary—whcether he has not 
heard that a Representative of his own State, a 
Representative of the whole State, voted for the 
proposition which he condemns, when it was 
before him as a legislator ? 

Mr.SAULSBURY. [thank the gentleman for 
the inquiry, because it gives me occasion to ex- 
press my views on a matter which I otherwise 
should not have touched. When I speak to the 
honorable Senator from Connecticut, l speak to a 
gentleman for whom I have the most profound 
respect,a gentleman in whose patriotism and judg- 

` ment and abilities and honesty of heart I have 
great confidence. But, sir, 1 still say that our 
voice has been unhecded, our counsel has been 
‘spurned; you have dared by your legislation to 
„ignore the counsels of the Senator whose vacant 
scat is before me—vacant not from choice but 
from indisposition—the seat of a man who for 
twenty-five years has reflected honor upon his 
country in its council chambers. I refer to Mr. 
Pearce, of Maryland. 

Gentlemen, you have done all this, and you now 
propose to pass this bill. 


Constitution and your Union, I have never felt 
any other sentiment than that of respect and rever- 
ence for the Constitution and the Union, but E tell 
you honestly that if you pass this bill you sound 
the death knell of the American Union. 

‘The honorable Senator from Connecticut says 
that the Representative from my own State in the 
House of Representatives voted for the abolition 
of slavery in the District of Columbia, and for the 
resolution relative to emancipation in the border 
States, 

Mr. FOSTER. 
tion, but to ask the question whether that was the 
fact. 

Mr. SAULSBURY. 
mean to reflect upon that gentleman; I do not 
mean to'say one unkind word in regard to him. 
Ín our personal intercourse and private friendship, 
mauy acts have passed between us that E cher- 


ish,and I never intend in a political controversy | 


to do aught or say aught that is unkind person- 
ally. But I take leave to say that any man—l do 
not assert that he is a member of the House of 
Representatives—is mistaken who presumes to 
declare that the people of the State of Delaware 
approve your policy of the emancipation of the 
slaves in this District, and the President’s recom- 
mendation offering us aid if we initiate emanci- 
pation in the border States. 


Congress, will meet with the stern rebuke of the 
free voters of the State of Delaware. You have 
seen the last Republican you will ever see, you 
have seen the last representative ofan opposition 
party to the Democracy of the country, cither in 
that House or in this, from Delaware, after any 
such vote shall have been given by one who 


In boyhood, around | 
the knee of my father, I learned to revere your | 


I meant not to make the asser- | 


It is so, sir. I do not} 


Such a policy advo- į 
eated by any man in Congress, or outside of | 
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claims to represent her. Sir, we intend to gobe- 
fore the people of that litde, feeble, but gallant 
and noble State, and we will take issue with you 
upon these questions; and hereafter no voice of 
hers in either House of Congress, will be raised 
in your day or mine, sir, that dares to advocate 
sucha policy. 1 know that in these days, when 
there is a triumphant majority, when you think 
you have everything your own way, it is very 
easy to imagine that you are going to carry out 
your policy every where; but you are mistaken. 

Mr. President, I venture to make a prediction. 
ĮI am neither a prophet nor the son of a prophet; 
and yet I once did prophesy, and I think my 
prophecy is being fulfilled. Some fifteen months 
ago upon this floor I made the prophecy that if 
any Gibbon should hereafter write the decline 
and fall of the American Republic, he would date 
that decline and fall from the rejection by the 
Congress of the United States of the propositions 
submitted by the late Senator from Kentucky, 
{Mr. Crirrenpen.}] 1 think that prophecy is 
being fulfilled. Upon the strength of that proph- 
ecy, and let me say upon the fact that it has 
been so far fulfilled, I now venture to make an- 
other. Pass your emancipation bills; you think 
you are frecing the slaves, and if you will take 
them after you free them to your northern States 
among yourselves, you will do something more 
than I anticipate; but you are passing resolutions 
and laws to keep them from coming among you. 
My prophecy is, that in 1870, let this war term- 
inate.as it may, whether you conquer the se- 
ceded States or not, if local State governments 
are preserved in this country, there will then be 
more slaves in the United States than there were 
in 1860. Why do I say so? My friend the hon- 
orable gentleman from Vermont said the other 
day we might as well tell the truth when we talk 
together. Lam going to tell the truth, and say 
what E mean. By your acts you attempt to free 
the slaves. You will not have them among you. 
You leave them where they are, 

Then, what is to be the result? I presume that 
local State governments will be preserved. Ifthey 
are, if the people have a right to make their own 
laws, and to govern themsclves—and I presume 
that even my friend from Massachusetts will not 
object to that—they will not only reénslave sha | 
person that you attempt to set free, but they will 
reénslave the whole race. I donot mean to sug- 
gest a thing that I will not favor; I take all the 
responsibility of the utterance in my own person. 
I say to you, sir, and f say to the country, that 
if you send five thousand slaves into the State of 
Delaware—we have gotabout two thousand slaves 
now, and we have about twenty thousand free ne- 
groes—if you send five thousand more of that 
class of people among us, contrary to our Jaw, 
contrary to oar will, I avow upon the floor of the 
American Senate that I will go before my people 
for enslaving the whole race, because Í say that 
this country is the white man’s country. God, 
nature, everything has made a distinction between 
the white man and the negro, and by your legis- 
lation you cannot bring up the filthy negro to the 
elevation of the white man, if you try to put him 
upon that platform. I never had an ancestor that 
was not a slaveholder, as far as they have ever 
existed in this country; and I never had an ances- 
tor that would hold aslave for life, but always set 
him free at twenty-one years of age; but I say to 
you, sir, [Mr. Have in the chair,] honestly to 
you, whose voice has been potential in the coun- 
cils of the nation in behalf of what you call free- 
dom,and to you, gentlemen of the dominantparty, 
who govern the legislation of the hour, that we 
mean that the United States of America, from the 
northern lakes to the southern Gulf, from the At- 
lantic on the one side to the Pacific on the other, 
shall be the white man’s home; and not only the 
white man’s home, but the white man shall gov- 
ern, and the nigger never shall be ‘his equal. 
[Applause in the galleries. } , 

The PRESIDING OFFICER. Theremust be 
order in the galleries. 

Mr. SAULSBURY. No legislation that you 
can adopt shall prevent that irrevocable decree of 
God and nature, the supremacy of the white man 
in the United States of America. What care I, 
gentlemen, whether you pass this bill or not? t) 
do not care a fig. Why do I not? My State 1s | 
not interested in the subject of slavery- Tsaid Ei; 
did not eave whether you pass itor not. I do care. | 
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I do not care-in one aspect; the aspect most dear- 


‘to. you-the setting negroes free; but Edo- care. 


in one aspect-of this cases: I have-never, so help: 
me God, seen, the day “that I wanted either, the. 
arms or the counsels. of rebellion to prevail inthis: 
country. “I recollect-ia my schoolboy days réad- 
ing the Farewell Address of George-Washivgton. ° 
where he warns against these.things. s Sir, ithas,. 
been the masterpiece of written advice, which I 
have studied ever since. ‘Two yearsazo,inmy. 
place in the Senate of the’ United States; when 
Mr. Davis, now the- president of what they ‘call, 
the southern. confederacy at- Richmond offered 
his resolutions, I raised a lramble and ineffectual’ 
voice against them—not that I dissented from the. 
principles, but simply because J. wanted to,keep 
out sectional and: party strife. In every vote I 
have given‘and every act I have done, I have tried: 
to observe the same principle. I thought, sir, if 
we could livea harmonious peopleunited together, 
we should not only be the greatest, but the hap- 
piest people ‘on earth.. In my humble place here, 
I have tried by every vote I have given and every, 
act Í have done, to preservethe unity of our:'Gov- 
ernment, that unity being based upon the Consti- 
tution which our fathers made. ‘Fhere are other 
gentlemen here who have done the same thing; 
yet they have been suspected, and I have been: 
suspected, of being disloyal. By whom? Lettrath 
be spoken though the heavens fal. By whom? 
By men who, from 1820 to this present hour, have 
been agitating the slavery question. I heard, the 
Senator from Massachusetts say yesterday ‘that 
slavery was the cause of the rebellion, and while 
slavery existed, the sentiment was, I suppose, that 
treason mustexist. In his impassioned declama- 
tion against what he considers the favorite insti- 
tution of the South, he could not find aught.of. 
condemnation except as against slavery. |: 
Mr. President, when I was a boy, among the 
first things that.I read in the proceedings of Con- 
gress were the utterances of your [Mr. Hate in 
the chair] potential voice. And for what? Not. 
for the extension of slavery, for then nobody pro- 
posed to extend it; but you were opposing the 
extension of slavery and the existence of slavery 
when nobody proposed to-extend it, and nobody. 
proposed to do aught except to observe the con-. 
stitutional guarantees which our fathers made in 
reference to the subject of slavery... | 
Again, sir, when the proposition was made to 
annex. Texas, who was it that said a word upon 
the subject of slavery? Did the friends of slavery 
ask that slavery should be carried into Texas? 
No, sir; but the proposition was made to exclude 
it from Texas. And if I could see my friend from 
Pennsylvania (Mr. Witmor] in his seat, I should 
like to say a word to him. He expatiated a little 
on the barbarities of slavery, and its being the 
cause of this war. I think one of the first polit- 
ical speeches that I ever attempted before my peo- 
ple in a humble way was upon something that was 
called the ‘Wilmot proviso,” What was the 
« Wilmot proviso??? Was it a proposition to êX- 
tend slavery into the Territories? No, sir. When 
nobody asked to carry slavery into the Territories, 
it was a proposition by the same honorable Sen- 
ator to exclude it, and to exclude it from territory 
into which it never could be carried. Why. was 
the proposition made? For political agitation; for 
the success of party; for the triumph of party, 
and nothing else. : 
Again, gentlemen, let me tell you that during 
the present session of Congress | have sat here, 
I have listened very frequently, I have listened 
most patiently, although I have felt a: litle sensi- 
tive upon the subject, and 1 have heard gentlemen 
of the dominant party denounce every man that 
voted for John C. Breckinridge as a disloyal man. 
Lam one of those men who think that a gentle- 
man will bea gentleman under all circumstances, 
that personalities ought always to be avoided. I 
never indulge in. them if I know myself; I cer~ 
tainly never wish to do so. But they say that 


every man who voted for Jolin C. Breckinridge is 


a disloyal man,and they wrap the American flag 
around their holy persons because they voted for 
Abraham Lincoln, and thank God that they are 
not as other men are, or even as these poor rebels 
who- voted for John C. Breckinridge! < I should 
know how to answer any such remark as-that if 
it were made to me personally.. | do not take 
personal offense atit simply for the reason that ` 
it is not addressed. to me personally, ` Whenever 
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itis, T shall havebut'one reply tomake—that man 
either lies or is without the responsibility ofa man. 
But, sir, let me tell you what you and your 
party have done in voting for Abraham Lincoln. 
You have laid down a platform aggressive upon 
the Constitution of your country. You have 
avowed principles‘ contrary to the fundamental 
law of the land; you still advocate them. I do 
not-say you are dishonest in advocating them. I 
give you credit for sincerity. We have met them, 
and warred against them just-as honestly as you 
have combated for them. I think that your ar- 
guments, your declarations, your assertions, as 
to what you ‘meant to do if you got the reins of 
power, have done more to dissolve this Union 
than anything’elsc. ‘The Senator from Vermont 
says, let us tell the truth. Let us tell it, sir. You 
have given Jefferson Davis and his men the only 
capital. they had. They proclaimed that if you 
got into power you meant to do certain things. 
You denied it.’ Upon your accession to power, 
contrary to my honest judgment, contrary to my 
wish, they retired from this Chamber, they left 
your halls of legislation, and they undertook to 
set up a miserable flag, upon which were the bars 
and stripes, instead of the stars and stripes. 
` Mr. President, let men say what they please, 
let them impute what they please, I never intend 
to live under the bars and stripes. f intend to 
live either under the stars and stripes or under 
some foreign flag. I opposed them then. I was 
denounced by some of them as a very good south- 
ern abolitionist, In council I warred against them, 
when I was invited to their council. Against their 
action Ihave uniformly warred, and T intend to 
war; but, sir, f ask you, do not dissipate the 
dreams of my childhood; do not tell me that the 
lesson I learned around the patriotic hearthstone 
is a delusion and a lie; do not tell me that when 
I heard my father and my kinsfolks talk of this 
as the greatest, the freest, and the happiest nation 
on earth, they were mistaken. Sir, by your le- 
i lation you are teaching every man in the bor- 
er States to think that you are prosecuting the 
war, not for what they cherish and for what they 
can honestly fight this battle, the preservation of 
the Union and the Constitution of the country, 
but for another object—universal emancipation; 
for which, if you are honest men, you cannot 
rosecute ita single hour or a single day justly, 
ut must bring down upon your heads not only 
the anathemas of the present, but the execration 
of the future. ` 
Here is my friend from Kentucky, [Mr. Davis,] 
who differs very widely from me, so far as De- 
mocracy is concerned; but I believe he has acom- 
mon purpose at heart with me—the integrity of 
the Union and the preservation of the Constitu- 
tion. Do not tell us that you deluded and de- 
ceived us in the promises you made when you 
declared that you would not interfere with ‘our 
domestic institutions, that you meant only this 
war for the preservation of the Union and the 
Constitution. Fight the battles that you are fight- 
ing for the preservation of the Union formed by 
our fathers, upon the only proper basis of a Union 
of free men, of equal States, for the perpetuation 
of the Constitution which our fathers formed, and 
we will go as far as he who goes furthest; but tell 
us that, by some insidious trick, by some legisla- 
tive device, you mean to render it an occasion to 
destroy the freedom of the legislation and the in- 
dependence of the States, that you mean to as- 
sume to yourselves what your fathers and ours 
never meant you to have—the right to regulate 
our domestic institutions; and while we will never 


raise a hand against the old flag, even though it | 


be borne by what we consider disunion hands in 
the North, we can only stand by and look on. 
Mr. WILSON, of Massachusetts. I hope the 
vote will be taken on my motion to proceed to 
the consideration of executive business. It is 
very important to have a brief executive session. 
Mr. TRUMBULL. Before that motion is put, 
Į desire to present, with a view to have it printed, 
what I will offer as a substitute for the first sec- 
tion of the original bill as it is now pending. The 
original bill was amended, on the motion of the 
Senator from Ohio, [Mr. Surrman,] by limiting 
the confiscation to classes of persons, ‘Thatamend- 


ment has not been printed in the bill, and L think | 
There | 


the language of it is a little awkward, 
have been a great many criticisms on the first sec- 
tion of the bill. Gentleman have thought proper 


to understand it differently from what I intended; 
and in order to make it more clear, not alter its 
legal effect, as it was intended by me at any rate, 
at the proper time I will offer what I now present 
as a substitute for the first section; making it, I 
trust, more clear to some of those gentlemen who 
have made objections to it, which | think it is not 
obnoxious to. I simply ask that this amendment 
may be printed. : 

The proposed amendment was received inform- 
ally, and ordered to be printed. 

Mr. ANTHONY. Ihope the other pending 


amendment will also be printed at the same time. | 


The PRESIDING OFFICER. To what amend- 
ment does the Senator refer? 

Mr. ANTHONY. The amendment of the 
Senator from Massachusetis. I move that it be 
printed. 

The motion was agreed to. 

Mr. CHANDLER. Iask the consent of the 
Senate to take up a bill reported this morning 
from the Committee on Commerce. Since it was 
reported, I have received a letter from the Secre- 
tary of the Treasury, which I will send to the 
desk, and ask to have read. 

The PRES{DING OFFICER. Does the Sen- 
ator from Massachusetts insist upon his motion? 
The motion of the Senator from Michigan is not 
in order. There is a bill before the Senate not 
disposed of. 

Mr. TRUMBULL. Before passing from the 
printing question, Í wish to state that the Senator 
from Vermont suggests to me that he would like 
to see the first section of this bill as it has been 
amended in print. I move that the bill as it has 
been amended be printed. Then Senators will 
see exactly how it stands at the present time. 

The motion was agreed to. 


Mr.CHANDLER. I willstatethat the House 
of Representatives have passed to-day the iden- 
tical bill to which F alluded, and itis very import- 
ant that it should be acted on promptly. The 
Committee on Commerce recommend an amend- 
ment which I shall offer if the bill be taken up. I 
move now to take up the House bill to amend the 
act of July jast, in relation to the collection of 
duties on imports, 

The PRESIDING OFFICER. The motionis 
notin order, There is a bill before the Senate at 
this moment, 

Mr. WILSON, of Massachusetts. I can say 
to the Senator from Michigan, that I understand 
there will be objection to the bill alluded to by 
him. I must therefore insist on my motion. 

Mr. CLARK. I desire to submit an amend- 
ment, which I shall propose to the substitute of 
the Senator from Vermont, and I move that it be 
printed. 

The proposed amendment was received, and 
ordered to be printed. 

Mr. WILSON, of Massachusetts. Itisofvery 
great importance that we have a brief executive 
session to-day. I therefore insist on the motion 
that the Senate proceed to the consideration of 
executive business. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 

estima ne D. 


HOUSE OF REPRESENTATIVES. 
Fripvay, May 2, 1862. 
The House met at twelve o'clock, m. Prayer 


ye Chaplain, Rev. Tuomas H. STOCKTON. 
he Journal of yesterday was read and approved. 


DUTIES ON IMPORTS. 
Mr. WASHBURNE. I ask unanimous con- 


sent to report from the Committee on Commerce 
a bill supplementary to an act approved the 13th 
of July, 1861, entitled “ An act for the collection 
of duties on imports, and for other purposes.” 

There was no objection; and the bill was re- 
ceived, and read a firstand second time. 

Mr. WASHBURNE. It is important that 
this bill should be passed at once, as will be seen 
by the letter of the Secretary of the Treasury, 
which I send to the Clerk’s desk to be read. 

The Clerk read, as follows: 

‘TREASURY DEPARTMENT, April 30, 1862. 

Sim: The possession of New Orleans makes early action 
on the bill herewith transmitted highly important to the pub- 


lic interest. [t is a copy, with some modifications, of the 
bill sent to the committee a few days since. 


May I ask for it the earliest convenient consideration of 
your committee and of the House? 

With great respect, S. P. CHASE. 
Hon. E. B. WASHBURNE, 

Chairman Committee on Commerce. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill (S. No. 124) relating 
to highways in the county of Washington. and 
District of Columbia; when the Speaker signed 
the same. 


NEW MEMBER OF A COMMITTERE. 


The SPEAKER announced that he had ap- 
pointed Mr. Buair, of Pennsylvania, to fill the 
vacancy in the Committee on ‘Territories, caused 
by the resignation of Mr. Battey, of Massachu- 
setts, 

HORACE M. WEISKELL. 


Mr. VERREE, from the Committee on Naval 
Affairs, reported a bill for the relief of Horace M. 
Heiskell, a paymasterin the United States Navy; 
which was read a first and second time, ordered 
to be engrossed, and read a third time; and being 
engrossed it was accordingly read the third time, 
and passed. . 


SLAVERY IN THE DISTRICT OF COLUMBIA. 

Mr. ELY. Mr. Speaker, I rise to a privileged 
question, When the vote was taken in this House 
on the bill emancipating slaves in the District of 
Columbia, I was absent from my seat in conse- 
quence of illness. IfI had been present 1 would 
have voted in the affirmative. I now record my 
vote in the affirmative. 


S. L. PHELPS, ETC. 


Mr. SEDGWICK, from the Committee on 
Naval Affairs, made adverse reports in the fol- 
lowing cases; which were laid upon the table, and 
ordered to be printed: 

Petitionof S. L. Phelps, lieutenant United States 
Navy; 

Petitionof W. T. Smithson, assignee of W. 
B. Drafer, for compensation for services rendered 
the United States with the Japan expedition; and 

Petition of T. A. Craven, commander United 
States Navy, for compensation for extra ser- 
vices, 

On motion of Mr. SEDGWICK, it was or- 
dered that the Committee on Naval A ffairs be dis- 
charged from the further consideration of the fol- 
lowing cases, and that they be laid upon the table: 

Resolution of the House in relation to the es- 
tablishment of a navy-yard and naval depot at 
Cape Girardeau, Missouri; 

A communication in relation to the signal ser- 
vice; and 

Resolution of the House in reference to the ne- 
cessity of repealing the eighth section of the act 
of Congress to further promote the efficiency of 
the Navy, approved December 21, 1861. 


STEAM LINE FROM CALIFORNIA TO CHINA. 


On motion of Mr. SEDGWICK, it was ordered 
that the Committee on Naval A flairs be discharged 
from the further consideration of a memorial of 
the Chamber of Commerce of San Francisco, Cal- 
ifornia, relative to the establishment of a steam 
line from that city to China; and that the same 
be referred to the Committee on Commerce. 


COLONEL JOSEPH PADDOCK, BTC. 


Mr. FENTON, from the Committee of Claims, 
reported bills of the following titles; which were 
severally read a first and second time, referred to 
a Committee of the Whole House on the Private 
Calendar, and, with the accompanying reports, 
ordered to be printed: 

A bill for the relief of Colonel Joseph Paddock; 
an 

A bill for the relicf of the assistant surgeons, 
medical cadets, sisters of charity, and servants, 
sufferers by the burning of the Washington In- 
firmary on the night of the 3d of November, 1861. 
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SYLVESTER COOKS. 
Mr. FENTON, from the same committee, re-. 


ported back Senate bill (No. 177) for the relief of į 


Sylvester Cooks, with the recommendation that 
it do pass; which was ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. 

Mr. FENTON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


WILLIAM SAWYER. 
Mr. EDGERTON, from the Committee on Pri- 


vate Land Claims, made an adverse report on the 
petition of William Sawyerand others, and moved 
that it be- laid upon the table. - 

Mr. ALLEN. 1 hope that that case will be 
referred to the Committee of Claims, instead of 
being laid upon the table. 

The motion to lay upon the table was disagreed 
to,and the case was referred to the Committee of 
Claims. . 

ARMY APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the support of the Army for the year ending 
the 30th of June, 1863; which was read a first 
and second time, referred to the Committee of the 
Whole on the state of the Union, und ordered to 
be printed. 

MRS. FRANCES ANN McCAULEY. 


Mr. CRITTENDEN. Mr. Speaker, the other 
day [ reported from the Committee on Foreign 
Affairs a bill for the relief of Mrs. Frances Ann 
McCauley, and as the bill contained an appro- 

riation, it was referred to a Committee of the 

hole House on the Private Calendar. JT now 
ask that, by unanimous consent, the committee 
be discharged from the further consideration of 
that bill, and that it be put on its passage at this 
time. 

Mr. PORTER objected. 

: ROBERT B. BRADFORD. 

Mr. McK NIGHT, from the Committee on For- 
eign Affairs, reported back House bill (No. 367) 
for the relief of Robert B. Bradford, with the rec- 
ommendation that it do pass; which was referred 
to a Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying re- 
port, ordered to be printed. ; 

ADJOURNMENT OVER. 

Mr. MAYNARD moved that when the House 
adjourns to-day, itadjourn to meet on Monday 
next. 

The motion was agreed to. 

JEREMIAH PENDERGAST, ETC. 

Mr. CUTLER, from the Committee on Invalid 
Pensions, made adverse reports in the following 
cases; which were laid upon the table, and ordered 
to be printed: : 

Petition of Jeremiah Pendergast for increase of 
pension; r 

Petition of Andulotia Pier; and 

Petition of Jobn Lane. 

ANDREW TEMPLETON. 

Mr. CUTLER, from the same committee, re- 
ported a bill granting an invalid pension to An- 
drew Templeton; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

RUFUS L. HARVEY. 
Mr. ELY, from the Committee on Invalid Pen- 


sions, reported a bill granting an invalid pension |; 


to Rufus L. Harvey; which was read a first and 

second time, referred toa Committee of the Whole 

House on the Private Calendar, and, with the ac- 

companying report, ordered to be printed. 
CHARLES GOODSPEED, ETC. 

Mr. COBB, from the Committee on Invalid Pen- 
sions, made adverse reports in the following cases; 
which were laid upon the table, and ordered to be 
printed: 

Petition of Charles Goodspeed; and 

Petition of Samuel Goodrich. 

VINCENNES LAND OFFICE. 

Mr. JULIAN. I was absent when the Com- 

mittee on Public Lands was called, and Task unan- 


imous consent to report a bill for the relief of the 
register of the land office at Vincennes, Indiana, 
and for other purposes. 

Mr. F. A. CONKLING. Does that bill make 
an appropriation? 

The SPEAKER. The Chair will have the bill 
read, as he does not know. 

The bill was read. s 

Mr. F. A. CONKLING. I must object to its 
being reported. ; 

Mr. JULIAN. It involves only two or three 
hundred dollars, and the whole matter, according. 
to the bill, is to be referred to the Secretary of the 
Interior. ; 

Mr. F. A. CONKLING. I should, in ay 
event, vote against the bill if it were put upon its 
passage. I can never vote for a bill so indefinite 
in its provisions, and I must object to its being 
reported. 

UNITED STATES CONSUL AT TAMPICO. 


Mr. COX, from the Committee on Military 
Affairs, reported a bill increasing temporarily the 
salary of the United States consul at Tampico; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed. 

GEORGE B. SIMPSON. 


Mr. NOBLE. I wish to report back from the 
Committee on Patents a bill for the relief of 
George B. Simpson, and ask to put it upon its 
passage. 

The bill, which was read, authorizes the Com- | 
missioner of Patents to rehear and determine, as 
in his discretion and judgment shall be required 
by the justice of the case, the application of George 
B. Simpson for letters patent for a certain inven- 
tion claimed by him for the construction of what 
he denominates a submarine telegraphic cable, by 
the combination of gutta percha and metallic wire, 
in such form as to incase a wire or wires, or other 
conductors of electricity, within the non-conduct- 
ing substance gutta percha; and whatever. shall 
be required by justice and right in the applica- 
tion shall be granted by the Commissioner, the 
same as if the application had never been hereto- 
fore heard or decided; and that the hearing and 
final determination of the application shall be con- 
ducted and determined, in all other respects, in 
conformity to the laws in force governing like 
cases. 

Mr. NOBLE. I willstate that for this improve- 
ment there has never been any patent granted; 
that in deciding upon the case, the Commissioner, 
in the first place, decided against the application 
upon the ground that it was not patentable. In 
so doing, it is conceded now by the officers that 
such decision was a mistake; and I say that inas- 
much as there never has been a patent granted for | 
this improvement, it is due to the inventor that 
this ease should be again heard, and if he is enti- 
tled toa patent that it should now be granted, not- 
withstanding the first hearing of the case. 

Mr. OLIN. It will be seen in a moment, if the 
House will listen, that this application is one of 
very great significance and importance. The in- 
vention sought to be put within the control of this 
man, if he be the original inventor, has long since | 
gone into general use all over the country, and if 
we were now to subject the contrivance to a pat- . 
ent right, it would be of the greatest importance. | 
Before I would consent to do that, I would desire | 
to be furnished, not only with the evidence that | 
this man is the original inventor, and that the in- 
vention was decided not to be patentable, but I į 
would desire further that there should be no other | 
objection to the granting of a patent of that de- 
scription to the applicant who now asks the inter- 
vention of Congress to secure him a right which 
is of very great Importance, and which affects the 
interests of the whole country. I would like to | 
hear,and I think the House ought to hear, before | 
they authorize the Commissioner of Patents to i 


rehear this case and issue a patent of this descrip- |Í 
tion, all the facts of the case. They ought to know |! 


when this application was made, what were the | 
objections to it, and whether it was conceded that | 
he was the original inventor of arranging these | 
telegraphic wires in the mode described in the ap- | 
plication. I trust the House will not, without a | 
moment’s reflection, without a moment’s consid- | 
eration, pass a measure of so great importance as |! 
this, affecting the interest of the whole country. | 
Every submarine telegraphic cable is now pre- 


pared precisely in this-way, and it would give a: 


monopoly of that whole business to this individ, 
ual, who seems now, whatever his original equities 


and monopolize: the business. 


may have been, to. have lost the right:to control. 


The invention has already passed into-the com- 
mon mechanical contrivances of every telegraphic 


wire submerged under. water throughout. the 


whole country. Now, I think the House should’ 
pause, or, at least, that they should consider care-_ 
fully, all the circumstances attending the merits” 


of this application, and that they should consider: 


gravely whether they will, at this late day, after. 


this thing has come into common use, as.-much so" 


as table spoons, pass a law to invest any mah’ » 


with a monopoly of that business in this country. 
I am, therefore, opposed to putting this bill upon 
its passage. It may have merits, but I should 
like to understand the whole case before I am 
called upon to vote upon so gravé a matteras this, 

Mr. NOBLE. It is not proposed by this bill 
to grant to the applicant a patent right; it is sim- 
ply proposed that his application therefor may be 
reheard by -the Commissioner of Patents—the 
proper tribunal to hear such applications—and if 
it is right that the applicant should have ‘a patent, 
then, and in that case, and in that case only, shall 
a patent be granted. 

Mr. OLIN, Allow me to ask the gentleman a 
question. Does the gentleman mean by that, sim- 
ply if it shall appear upon examination that the 


| applicant was the original inventor of this .con- 


trivance, he shall have a patent, notwithstanding 
this article has gone into common use throughout 
the country, and has been in public and unre- 
‘strained use for years? Does the gentleman mean 
that all those obstacles which would prevent the 
granting of a patent under ordinary circumstances 
shall be discarded and rejected, and that the ap- 
plicant shall have a patent, if he can satisfy the 
Commissioner that he was in fact the original in- 
ventor, and that all other objections shall be 
waived? 

Mr. NOBLE. I will answer the inquiry of the 


| gentleman by stating. that the laws upon the sub- 
| ject will not prevent any objections being made 


‘before that tribunal that are competent to be made ` 
at any time. They can always be offered in evi- , 


dence against the issuing of a patent, and it is 
proposed now by this bill, simply to give the ap- 
plicant a rehearing of his application, and not to 
prevent the urging of any objection whatever 
eee ite the issuing of a patent and against the 
right. 

“Now, if itis true that the applicant is not the 
original inventor, that would be a proper subject to 
be urged against the application before the Com- 
missioner. If it is true that he has abandoned the 
application, that, too, is a question to be decided 
by that tribunal. [f it is true that by neglect, or 
any other means, he has abandoned his claim to 
the patent, that is a proper subject to be inves- 
tigated by the Commissioner, and decided upon 
according to the right and justice of the case, The 
purpose of the bill is that the question of right 
shall be transferred to the proper tribunal. 5 

Mr. OLIN. Will the gentleman. accept a bill 
providing that the Commissioner shall rehear the 
application, and decide it according to the estab- 
lished rules of law and practice of the Commis- 
sioner of Patents? : 

Mr. NOBLE. Those are the express words of 
the provisions of my bill. 

Mr. OLIN. Oh, no. : 

Mr. NOBLE. I beg the gentleman’s pardon. 

Mr. OLIN. Not by ariy.manner:of means. 

Mr. NOBLE. If [can be furnished with a copy 
of the bill, E can show in a moment that it is so. 

Mr. OLIN. I will read a portion of the bill. 
It says: f 

That the Commissioner of Patents be, and he is hereby, 
authorized to rehear and determine, as in his discretion 
and judgment shall be required by the justice of the ease, 
the application of George B. Simpson for letters patent for 
acertaininventions * * * * — andwhatever 
shali be required by justice and right In the upplication, 
shali be granted by the said Commissioner the same as if 
said application had never been heretofore heard or décided. 

Mr. NOBLE. The gentleman does not read 
the whole bill. : 

Mr. OLIN, I have read sufficient to show the 
principle upon which the Commissioner is to. de- 
cide the case. My friend is a lawyer, and he will 
see that this bill expressly invests the Commis: 
sioner of Patents. with the power to rehear and 
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decide: this case according to what he thinks is 
just, | nS z 

$ In other words; it invests him with entire and 
unlimited discretion to decide this case as he sees 
fit, upon.the rehearing. What Idesire is that the 
gentleman shall consent to take abill which shall 
authorize the. Commissioner of Patents to rehear 
and decide this case according to the rules of law 
as established in the Patent Office. 

“Mr. NOBLE: I am perfectly willing to do that. 

“Mr: OLIN. Ifthe gentleman will modify this 
bill accordingly I shall have no objection. 

Mr. NOBLE. The bill does that already; but 
if there is any doubtaboutit, I will make the mod- 
ification. ‘Let me read the second section of the 
bill to show that Iam right: 

Sec, 2. And be it further enacted, That the hearing and 
final-determination of the said application shall be con- 
ducted and determined, in all other respects,in conformity 
tothe laws in force governing like cases, 

> But I will modify the bill by inserting after the 
word “justice”? in the first section, the words 
ts and law of the case.” 


MESSAGE FROM THE PRESIDENT, 


A message from the President, by Mr. Nicoxay, 
his Private Secretary, informed the ,House that 
the President had approved and signed a bill for 
the relief of Francis Hiittmann. 


GEORGE B. SIMPSON——AGAIN, 


Mr. NOBLE. I will modify my amendment 
so as to put it in bettershape. I move to insert, 
after the word “by,” the words “law and;” so 
thatit will read, ‘ be required by law and the jus- 
tice of the case.’ 

The amendment was agreed to. 

Mr. OLIN. And now I would like the gentle- 
man to insert a provision saving the right of all 
persons engaged in the manufacture of the article. 

Mr. NOBLE, That is saved by the law of the 
case, unless they have violated the rights of the 
inventor. 

Mr. OLIN. But he has not got any rights. 

Mr. NOBLE. If his application was on file? 

Mr. OLIN. His application has been made 
and denied, and the community are engaged in 
the manufacture of the article. You do not pro- 
pose to have the patent right granted to take eleet 
so as to render all the men now engaged in the 

» manufacture of the article liable to prosecution 
for infringing the patent. Just modify your bill 
so as to protect their rights. 

Mr. NOBLE. There can have been no infringe- 
ment of the patent up to this time, surely; and if 
there has been any infringement since the appli- 
cation has been made, then they should be liable. 

Mr. OLIN. Why, certainly not. Your appli- 
cation has been made and donied, and of course 
nobody ought, by an act of Congress reviving the 
application, to be subjected to penalties if your 
application is subsequently granted, ; 

Mr. NOBLE. Ido not think the amendment 
proposed by the gentleman is right, and I will not 
offer it myself, and I hope it will not be adopted. 
But, rather than run the risk of the defeat of the 
bill for want of this proposition being made, I will 
yield to the gentleman to offer the amendment. 

Mr. OLIN. l move to add at the end of the 
first section the following proviso: 

Provided, however, That this application shall not affect 
any existing right or interest in the manufacture of the 
article sought to be patented. 


The amendment was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. : 

Mr. NOBLE moved to reconsider the vote by 
whieh the bill was passed; and also moved to lay 
the notion to reconsider upon the table. 

The latter motion was agreed to. 


JOHN GOULDING. 


Mr. RICE, of Maine, from the Committee on 
Patents, reported back, with an amendment in the 


nature of a substitate, the bill of the House (No. | 


329) for the relief of John Goulding. 

The substitute was read, i 
Goulding to apply to the Commissioner of Pat- 
ents fora renewal and extension for the term of 
seven years from the time of such renewal, of the 
letters patent heretofore granted to him for his 
improvements in machinery for the manufacture 
of wool and other fibrous substances; and it an- 


rt | 
It authorizes John 


thorizes and empowers the Commissioner of Pat- | 


+ Commissioner, 


| ingly read the third time, and passed. 


ents to grant such renewal or extension or with- 
hold the same under existing laws, in the same 
manner as if the application. had been seasonably 
made, provided that such renewal or extension 
shall not have the effect or be construed to restrain 

ersons who may be using the machinery invented 
p said Goulding at the time of the renewal and 
extension from continuing the use of the same, 
nor to subject them to any claim for damages for 
having so used the same. 7 

Mr. RICE, of Maine. will state to the House 
that this inventor obtained a patent for machinery 
for the manufacture of wool and other fibrous sub- 
stances, but having met with great opposition and 
litigation, he did not realize any profit from the 
invention. He wrote a letter to the Commissioner 
of Patents, asking at what time he should apply 
for an extension. The Commissioner replied that 
he might apply any time before the expiration of 
the letters patent. The inventor, being misled 
by that answer, did not apply until a few days 
before the expiration of the letters patent, when 
the Commissioner informed him that it was too 
late. This bill simply proposes to give him the 
right. to correct the mistake committed by the 
It saves the rights of all those 
who have used this machinery, or who have itin 
use, and only applies to those who may manufac- 
ture this machinery for future use. This Mr, 
Goulding has been an inventor all his days, and 
has met with the usual fate of inventors. He is 
now very poor, and a very worthy man. Heonly 
asks that the casce may go back to the Commis- 
sioner under the law. The bill is very carefully 
guarded, and merely gives the inventor the same 
rights which he would have had had he not been 
misled by the action of the Commissioner. I move 
the previous question. 

The previous question was seconded, and the 
main question ordered, 

The substitute was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. RICE, of Maine, moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon the 
table, : 

The latter motion was agreed to, 


VINCENNES LAND OFFICE-—AGAIN. 


Mr. JULIAN. Iagain ask unanimous consent 
to report from the Committee on Public Lands, 
with a view to put uponits passage, a bill for the 
relief of the register of the land office at Vin- 
cennes, Indiana, and for other purposes. 

Mr. F. A. CONKLING. Lobjected to this bill 
this morning. I now withdraw the objection. 

There being no objection, the report was re- 
ceived. The bill directs the Secretary of the In- 
terior to make such allowance for office rent durin 
the temporary continuance of the land office at 
Vincennes, Indiana, as may, in his opinion, be 
just and proper. It also authorizes the Secretary 
of the Interior to adjust the accounts of John 
Moore, postmaster at Vincennes, Indiana, and 
allow him atthe usual rates for such services, and 
compensation for the custody of the books, papers, 
&c., of the land office during the time the same 
were in his charge under instructions from the 
Commissioner of the Gencral Land Office, the 
allowance to be paid out of the appropriation for 
incidental expenses of land offices; provided the 
total sum paid under the bill shall not exceed $500. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 


Mr. JULIAN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


PENSION BILL. 


Mr. FENTON. [ask the unanimous consent 
of the House that my friend from Maine [Mr. 
Goopwiy] may report back from the Committee 
on Invalid Pensions the bill giving pensions to 
the officers and soldiers of the Army who are dis- 
abled in the service, and the widows and children 
of those who have died in the service, and that 
the House shall take it up at this time. The bill | 
has been well considered by the committee, and | 


has been matured after full and free conference || 


with the Commissioner of Pensions and the Secre- || 


tary of the Interior. I have no idea that it will 
meet with a single objection in the House. 
There being no objection, Mr. Goonwry, from 
the Committee on Invalid Pensions, reported back 
bill of the House No. 438, to grant pensions. 
The bill wag read. . It provides that if any offi- 
cer, non-commissioned officer, musician, or pri- 
vate of the Army, including regulars, volunteers, 
and militia, or any officer, non-commissioned offi- 
cer, musician, seaman, ordinary scaman, flotilla- 
man, marine, clerk, landsman, pilot, or other per- 
son in the Navy or Marine Corps, has been, since 
the 4th of March, 1861, or shall hereafter be, dis- 
abled by reason of any wound received or disease 
contracted while in the service of the United States, 
and in the line of duty, he shall, upon making due 
proof of the fact according to such forms and reg- 


-ulations as are or may be provided by or in pur- 


suance of law, be placed upon the list of invalid 
pensions of the United States, and be entitled to 
receive, for the highest rate of disability, such 
pension as is provided in such cases, and for an 
inferior disability an amount proportionate to the 
highest disability, to commence as provided, and 
continue during the existence of such disability. 
The-pension for a total disability for officers, non- 
commissioned officers, musicians, and privates 
employed in the military service of the United 
States, whether regulars, volunteers, or militia, 
and in the Marine Corps, shall be as follows: 
lieutenant colonel, and all officers of a higher 
rank, thirty dollars per month; major, twenty-five 
dollars per month; captain, twenty dollars per 
month; first lieutenant, seventeen dollars per 
month; second lieutenant, fifteen dollars per 
month ;and non-commissioned officers, musicians, 
and privates, eightdollars permonth. The pension 
for total disability for officers, non-commissioned 
officers, and others employed in the naval service 
of the United States, shall be as follows: captain, 
commander, lieutenant-commanding, and master- 
commanding, thirty dollars per month; lieutenant, 
chief engineer, surgeon, and passed assistant sur- 
geon, twenty-five dollars per month; professor of 
mathematics, assistant surgeon, chaplain, pay- 
master, and master, twenty dollars per oath 
first assistant engineers, pilots, and assistant pay- 
masters, fifteen dollars permonth; teacher, school- 
master, passed midshipman, midshipman, cap- 
tain’s and paymaster’s clerk, second and third 
assistant engincer, master’s mate, and all warrant 
officers, ten dollars per month; all other petty of- 
ficers, and all other persons before named employed 
in the naval service, eight dollars per month; and 
all commissioned officers, of either service, shall 
receive such and only such pension as is herein 
provided for the rank in which they hold commis- 
sions, 

The second section provides that if any officer 
or other person named in the first section of this 
act has died since the 4th day of March, 1861, or 
shall hereafter die, by reason of any wound re- 
ceived or disease contracted while in the service 
of the United States, and in the line of duty, his 
widow, or, if there be no widow, his child or ehil- 
dren under eighteen years of age, shall be entitled 
to receive the same pension as the husband or 
father would have been entitled to had he been 
totally disabled, to commence from the death of 
the husband or father, and to continue to the 
widow during her widowhood, or to the child or 
children until they severally attain to the age of 
eighteen years, and no longer. 

The third section provides that where any offi- 
cer or other person named in the first section of 
this act shall have died subsequently to the 4th 
day of March, 1861, or shall hereafter die, by 
reason of any wound received or disease contracted 
while in the service of the United States, and in 
the line of duty, and has not left or shall not leave 
a widow or legitimate child, but has left or shall 
leave a mother who is a widow and who was de- 
pendent upon him for support, in whole or in part, 
the mother shall be entitled to receive the same 
pension as such officer or other person would have 
boen entitled to had he been totally disabled; which 
pension shall commence from the death of the offi- 
cer or other person dying as aforesaid; provided, 
however, that if such mother shall herself be in 
receipt of a pension as a widow, in virtue of the 
provisions of the second section of this act, in that 
case no pension or allowance shall be granted to 
her on account of her son, unless she gives up the 
other pension or allowance; and provided, fur- 
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ther, that the pension given to a mother on ac- 
countof her son shall terminate on her remarriage; 
and provided, further, that nothing in the act shall 
be so construed as to entitle the mother of an ofii- 
cer or other person dying, as aforesaid, to more 
than one pension at the same time under its pro- 
visions. 

The fourth section provides that where any offi- 
cer or other person named in the first section of 
this act shall have died subsequently to the 4th 
day of March, 1861, or shall hereafter die, by 
rcason of any wound received or disease contracted 
while in the service of the United States, and in 
the line of duty, and has not left or shall not leave 
a widow, or legitimate child, or mother, but has 
left or may leave an orphan sister or sisters, un- 
der cighteen years of age, who were dependent 
upon him for support, in whole or in part, such 
sister or sisters shall be entitled to receive the same 
pension as such officer or other person would have 
been entitled to had he been totally disabled; | 
which pension to said orphan shall commence 
from the death of the officer or other person dying 
asaforesaid, and shall continue to the said orphans 
until they severally arrive at the age of eighteen 
years, and no longer. 

The fifth section provides that the widow of 
any volunteer who shall hereafter be killed or die 
of wounds received or disease contracted while in 
the military service of the United States during 
the present rebellion, and before receiving the | 
bounty herein provided for, and if no widow, the 
minor child or children, if any there be, and if no 
minor child or children, then the mother, and if 
no mother, then the father, of such deceased sol- 
dier, shall receive, in addition to all arrears of pay 
and allowances, the bounty of $100, authorized 
by the sixth section of an act entitled “ An act to 
authorize the employment of volunteers to aid in 
enforcing the laws and protecting public proper- 
erty,” approved July 22, 1861, and such bounty | 
shall, in hie order above named, be paid to such 
heirs only of said deceased. And no moneys 
shall be paid to such or to any heirs of any de- 
ceased soldier on account of bounty, back pay, 
or pension, who have in any way been engaged | 
in or who have aided or abetted the existing re- 
beltion in the United States; butthe right of such 
disloyal heir or heirs of such soldier shall be 
vested in the loyal heir or heirs of the deceased, 
if any there be, in the order above named. 

The sixth section provides that pensions which 
may be granted, in pursuance of the provisions 
-of this act, to persons who may have been, or 
shall be, employed in the military or naval service 
of the United States, shall commence on the day 
of the discharge of such persons in all cases in 
which the application for such pensions is filed 
within one year after the date of said discharge ; 
and in cases in which the application is not filed 
during said year, pensions granted to persons 
employed as aforesaid shall commence on the day 
of the filing of the application. 

The other sections provide the details for car- 
rying out the provisions of the bill. 

Mr. GOODWIN. Mr. Speaker, the bill under 
consideration has been carefully prepared and con- 
sidered by the Committee on Invalid Pensions, 
and has been reported in accordance with the 
unanimous vote of that committee. It has been 
submitted to the Commissioner of Pensions and 
has received his approval. I move to amend the 
fourth section by adding merely what was acci- 
dentally omitted. It is to add the following pro- 
vision: 

Provided however, That nothing herein shall be construed 
co as to entitle said orphans to more than one pension at 
the same time under the provisions of this act. 

There being no objection, the amendment was 
received, and agreed to. 

Mr. GOODWIN. I suppose that this bill will 
not give rise to any discussion, and I propose to 
move the previous question. i 

Mr. FENTON, Will the gentleman give way 
to me one moment? 

Mr. GOODWIN. Certainly, sir. 

Mr. FENTON. I wish to offeran amendment 
as an additional section to the bill. 

The SPEAKER. Itcan only be done by unan- | 
imous consent. | 

-There being no objection, the following amend- | 
ment as an additional section was received and 
agreed to, namely: 


Sec. 13. Andbe if further enacted, That the Secretary of ji 


the Interior be, and he is hereby, authorized to: make, or 
cause to be made, a revision of such of the pension laws.of 
the United States as he may deem necessary and. proper to 
be made. Š 

Mr. WOOD, by unanimous consent, offered 

the following amendment; which was agreed to: 

Section three, strike out the words “ who is a widow, and’? 
so that it will read: “but has left or shall leave a mother 
who was dependent upon him for support.” - 

Mr. GOODWIN. I now move the previous 
question. : 

Mr. F. A. CONKLING. Lask the gentleman 
to withdraw the previous question. | ~ 

Mr. GOODWIN. I think I must insist on it. 

Mr. ODELL. I hope the gentleman will yield. 
I wish to offer an amendment. ` 

Mr. GOODWIN. The bill has been well con- 
sidered, and l hope it will be put upon its passage. 

Mr. McPHERSON. I do not want to offeran 
amendment, I merely wish to suggest one point. 

The SPEAKER. No debate is in order unless 
the demand for the previous question be with- 
drawn. : 

The demand for the previous question was not 
withdrawn. 

The question was taken, and the previous ques- 
tion was not seconded. 

Mr. McPHERSON. The provision is made 
in the second section that in ease an officer dics 
by reason of any wound, &c., his widow, or if 
there be no widow, his child or children shall be 
entitled to a pension, and itis provided in another 
section thatif the widow shall marry, she forfeits 
the pension. There isno provision, however, by 
which, in that case, the pension is secured to the 
children till they become eighteen years of age. 
This is, I think, an omission. 

Mr. GOODWIN. Theconstruction which the 
gentleman from Pennsylvania desires is put at 
present by the Pension department on similar 
language used in the present law. That language 
has been adopted from acts now in force. 

Mr. LOVEJOY. Isuggest to the gentleman 
from Pennsylvania that he move an amendment 
by striking out the word ‘‘or,’? in the eleventh 
line, and inserting in lieu the words “and in case 
of remarriage.” g 

Mr. McPHERSON. Let the gentleman offer 
that amendment himself, 

The SPEAKER. No amendment is in order, 
except by unanimous consent of the House. 

Mr. WASHBURNE. I object to all amend- 
ments. 

Mr. ODELL. 
ing amendment: 

Section five, line eight, add: “if no widow, minor child, 
mother or father, then the brothers and sisters under eigh- 
teen years of age”? 

The SPEAKER. No amendment is in order, 
except by unanimous consent. 

Objection was made. 2 

Mr.OLIN. Mr.Speaker, I was about to sug- 
gest to the House that the consideration of this 
bill be deferred for three or four days. I suppose 
that there isa necessity for acting on this measure 
within a very short period of time. 1 think the 
country desires that; but E think, also, that the 
House has not read, and is not acquainted with, 
the provisions of this bill to the extent that would 
enable it to act understandingly on the bill. Tam 
quite sure that I have not read it myself. I have 
only listened to it as it was casually read by the 
Clerk at the desk, and I would hazard nothing in 
saying that not one member out of ten has read 
the bill through. Now, in a measure of so grave 
importance as this bill is, involving a policy which 
commits the country to the payment of so large a 
sum of money, I think the House ought to con- 
sider it understandingly, and act on it in full view 
of the responsibilities which it involves. I would 
suggest Tuesday or Wednesday of the coming 
week—say Tuesday—that this bill shall be taken 
up and acted on definitely by the House. 

Mr. FENTON. Will the gentleman yield to 
me for a moment? 

Mr. OLIN. Oh, yes; I will yield to any mem- 
ber of the committee, 

Mr. FENTON. | am not a member of the 
Committee on Invalid Pensions; but I have met 
with that committee, or some of its members, 
two or three times for the purpose of aiding them, 
if I could, in perfecting this measure. I know that 
the Commissioner of Pensions has been also with 
the committee, and after mature deliberation and 
considerable time spent, they have brought forth 


l ask leave to offer the follow- 


this bill, ‘which I think is very perfect in all 
provisions. Itis very important that it should be: 
passed without.unnecessary delay. I am not dis- 
posed, myself, to press it onthe immediate consid= 
eration of the House. “Two or three days will of 
course be given :tovit, if deemed: proper by. the 
majority, or’ should the committee who. lave this 
bill in charge indicate a desire for its: postpone- 
ment. Bat f do ask that the House shall not delay. 
many days this.ncasure of justice to:the'soldiers,: 
and the widows and children of those who-die in’ 
the service. It will be seen by the decision ofthe 
Attorney General, recently reported to Congress, 
that there is no Jaw by which those who are: now 
in the volunteer service can be pensioned éxcept 
the law of 1802, which is very inadequate in. its 
provisions: Neither is there any law by which 
the widows and children of those who fall-in the 
defense of the country may be pensioned. This 
bill is intended to remedy the - difficulties. and 
defects of the present law, and I believe that it has 
been as well considered, and is as perfect in all its 
provisions, as it is likely to be: made in the 
House, after elaborate discussion, and the various 
propositions for amendment’ which gentlemen 
may have to offer. I leave the question of post- 
ponement, however, with others, AE 
Mr. WASHBURNE. I have coéperated with 
my friend from New York [Mr. Fenton] in try- 
ing to get this bill before the House at an early 
period; but I am surprised in seeing that the rates 
of pension are not so high as I desired, , For in- 
stance, the pension to a lieutenant colonel is thirty 
dollars per month, toa major twenty-five dollars, 
and to a captain twenty dollars. Ido not think 
that these rates are high enough, and I desire to 
sce them increased, i 
Mr. GOODWIN. I only wish to remark that 
the rates fixed for pensions of the Army are pre- 
cisely the same as those now fixed by law. . Itis 
estimated that under these rates the pensions, sup- 
posing this war to continue for two years, would 
e between five and six millions per annum. I 
am inclined to think it will be nearer ten millions. 
With these facts before us, I do not think it 
would be advisable to raise the rates of pensions 
and impose upon the country, already sufficiently 
burdened, additional liabilities. T 
Mr.OLIN. Now, Mr. Speaker, Edo not by 
any means rise to move to postpone this bill, be- 
cause I am opposed to it asa whole, or to any 
feature of it. But what I do object to is, that, in 
a matter of so great moment as this bill is, the 
House should take it upon the suggestion of any 
one member of the House that, in his judgment, 
it is just as perfect a bill as can be drawn, I do 
not know but it is so; but I certainly object to the 
House passing a measure of this importance upon 
the mere statement of any member or any com- 
mittee that, in their judgment, it is a good bill. 
One gentleman states that he is nota member 
of the committee which reported this bill, but that 
he consulted with the committee in relation to it, 
Now, I believe this bill was only placed on the 
files of the House this morning; and, of course, 
no member of the House, unless he is a member 
of the committee, or has been in consultation with 
them, or with the Commissioner of Pensions, has 
read the bill through. I think it does not reflect 
credit upon the legislation of the House, when they 
propose a bill that will involve upon the country 
a cost of many millions of dollars a year, with- 
out a member of the House, outside the commit- 
tee that reported it, understanding what are its 
provisions, or being able to give it any eonsider- 
ation. So far as lam concerned, 1 have never 
asked, and never will ask, the House to pass any 
bill upon my certificate, or the certificate of any 
committee of which J ama member, that, in their 
judgment, it is a wise measure, and may safely 
be passed without consideration. — 
Now, | venture tosay that there is nota member 
of this committee who can tell within $10,000,000 
how much will be involved by the passage of the 
bill. Lam by no means disposed to oppose such 
a bill properly considered. { understand that it 
is desirable that some action shall be taken upon 
the subject with as little delay as possible, and I 
am willing, therefore, that it shall be postponed 
to the earliest day which will give the House an 
opportunity of examining it. 
Mr. WOOD. I will state that the committee 
have met some thirty times for the consideration 
of this‘hilk, : i 
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Mr. OLIN.. T have no doubt of it; and it isa 
good committee, too, 1 presume. 

Mr. WOOD. The bill has been drawn at the 
suggestion of the Commissioner of Pensions. 

>- Mr. OLIN.. Whatdoes he knew about it more 
than the members of the House? cae 

Mr. WOOD... [suppose the Commissioner of 
Pensions -has more experience in_these. matters 
than most'of the members of the: House, and for 
myself I am generally willing to be controlled in 
these matters by those whose experience enables 
them better to judge of ‘what is, required. 

Mr. ELY. I suggest to the gentleman that the 
bill be postponed until Tuesday next, and made a 
special order. ; 

Mr. OLIN.. That is the motion intended to 
make. Will not that be satisfactory to the gen- 
tleman:from Maine? 

Mr. GOODWIN. I will not object, if it can be 
made.a special order. There is a pressing neces- 
sity for immediate action upon the bill. 

‘here being no objection, the bill was post- 
poned until Tuesday next, and made a special 
order, 

l ROBERT F. WINSLOW. 


Mr.LOVEJOY. Lask the consent of the House 
to allow my colleague (Mr. Rrcwarpson] to pre- 
sent the bill (H. R. No. 379) for the relief of Rob- 
ert F, Winslow. This is a very meritorious case. 
This is private bill day, and as I understand the 
Committee of Elections intend to occupy a por- 
tion of the day, I hope it will be taken up and 
passed, 

Mr. HOLMAN. I object to the consideration 
of any private bill, 


TAXATION. 


Mr. HOOPER. Mr. Speaker, I ask leave to 

resent two remonstrances, numerously signed 
by the most important business houses in the city 
of Boston, members of the Board of Trade and 
others, against adopting the system of taxation 
recommended by the governments of the Boards 
of Trade in Boston and New York, which these 
intelligent and respectable remonstrants say will 
be destructive to the interests of a large portion 
of the mercantile community, and liable to dimin- 
ish sensibly the revenue contemplated to be raised 
by taxation, 

The SPEAKER. The gentleman must present 
his memorials under the rule at the Clerk’s desk. 


PACIFIC RAILROAD. 


Mr. CAMPBELL. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order, 

Mr. LOVEJOY. I move to postpone the spe- 
cial order until Monday next. 

Mr. CAMPBELL. I do not know how the 
gentleman gets the floor to make that motion. 

The SPEAKER. The gentleman from Penn- 
sylvania having made his motion, which is not 
debatable, could not hold the floor, and the gen- 
tleman from lHinois had the right therefore to be 
recognized to make any motion which is in order. 

Mr. LOVEJOY. This is private bill day and 
we have not had a single day this session, so far, 
in the consideration of private bills. I hope we 
shall go into committee to-day and take up the 
Private Calendar. 

Mr. McK NIGHT. I move to amend the mo- 
tion of the gentleman from Illinois, so as to post- 
pone the Pacific railroad bill until the third Mon- 
day in December next, I do not think the House 
is in any temper to pass that bill now. 

Mr. CAMPBELL. I will not object to the 
postponement of the special order until Monday 
if there is a general desire tu take up the Private 
Calendar, 

Mr. LOVEJOY. That is all I desire. 


CALIFORNIA ELECTION. 


Mr. DAWES. I desire, if the gentleman from 
Pennsylvania will give way for that purpose, to 
call up the case of F. F. Lowe, claiming a seatas 
a member of the House from California. 

_ Mr. LOVEJOY. fhopethe gentleman will not 
insist on that. Let us have one private bill day. 

Mr. DAWES. 1 do not desire to press upon 
the House the consideration of this case against 
the wish of members. The party in thé case is 
very anxious that it shall be taken up and dis- 
posed of to-day, and I desire to take it up‘to-day, 


unless the House will feel that itis crowding upon 
good nature. : 

Mr. OLIN. Let me appeal to the gentleman 

from Massachusetts to waive that question for the 
day, as we. have not had the Private Calendar 
under consideration any day during the present 
session, and that he will call up his case on any 
other day as early as he may desire. ; 
. Mr. DAWES. I suppose I have called it up, 
and it is now within the control of the majority of 
the House. If the House prefers to go to the 
Private Calendar, I certainly shall not object. 

Mr. LOVEJOY. If it be in order, then I will 
move to postpone this election case, with a view 
of going intoa Committee of the Whole House on 
the Private Calendar. 

The SPEAKER. The Chair supposes it is in 
order to move to go into committee. 

Mr. LOVEJOY. I will then move that the 
House resolve itsclf into a Committee of the 
Whole House on the Private Calendar, 

Mr. KELLOGG, of Illinois. I desire, if it is 
in order, to move to recommit this Pacific railroad 
bill back to the special committee on that subject. 

The SPEAKER, The Chair does not know 
how that can bedone. The bill is not before the 
House. Whenever it is before the House it will 
be in order to move to recommit it. 

Mr. KELLOGG, of Illinois. Ido not know 
myself that the motion isin order. I inquired 
for information. 


REBEL BARBARITIES. 


Mr. CLARK. ‘I rise to a privileged question. 
I desire to submit a report from the Committee on 
Printing. 

The SPEAKER. The Committee on Printing 
have the right to report at any time when there is 
no business before the House. The Chair does 
not think, however, the gentleman can submit 
his report at this time except by unanimous con- 
sent, 

Mr.CLARK. Iask the consent of the House 
to report the following resolution: 

Resolved, That there be printed for the use of the mem- 
bers of the House fifty thousand copies of the report of the 
joint committee on the conduct of the war, submitted to the 
Senate on the 20th of April last, in response to the resolu- 
tion of the Senate directing the committee to collect evi- 
dence in regard to the barbarous treatment of the rebels at 
Manassas of the remains of officers and soldiers of the Uni- 
ted States killed in battle there. 


Mr. CRISFIELD. I object. 
PRIVATE CALENDAR. 


Mr. LOVEJOY. I ask now for a vote upon 
my motion to go into committee. 

he motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into a Committee of the Whole 
House, and proceeded to the consideration of the 
Private Calendar. 

This being objection day, the bills on the Pri- 
vate Calendar were taken up in their order and 
read; and those to which no objection was made 
were, without debate, laid aside to be reported to 
the House with the recommendation that they do 
pass. : 

JOHN SKIRVING. 


A bill (C.C. No. 18) for the relief of John 
Skirving. 

The bill directs the Secretary of the Treasury to 
pay to John Skirving $1,142 in full for his services 
in making designs, drawings, working drawings, 
and measurements, in and about the public build- 
ings in the city of Washington, and other ex- 
penses attending the same, under the direction of 
the Commissioner of Public Buildings, from 1842 
to 1852, inclusive. 

Mr. FENTON. I hope that there will be no 
objection to passing over for the present these re- 
ports from the Court of Claims, in order that we 
may proceed with the consideration of the reports 
of the committees of the House. I presume that 
very few of the members have prepared them- 
selves by reading the decisions of the Court of 
Claims, whereas they have looked at many of the 
cases reported from committees of this House. { 
move that the committec informally pass over the 
reports from the Court of Claims. 

Mr. BIDDLE. I will not object if the pending 
bill be excepted from the gentleman’s motion. It 
provides for the payment of a small amount. It 
has passed the Senate, the Court of Claims, and 
the Committee of Claims of this House, and its 


merits are known to many of my. colleagues. 
There can be no just objection to the bill, and I 
hope it will be laid aside to be reported to the 
House. 

Mr. FENTON. I am willing to except that 
case from the operation of my motion. 

Mr. BIDDLE. Then let the bill for the relief 
of John Skirving be passed. 

Mr. F. A. CONKLING. 
that case ? 

The CHAIRMAN. There is, but it is very 
voluminous. 

Mr. BIDDLE. The case is a just one. 

The bill was laid aside, to be reported to the 
House with the recommendation that it do pass. 

Mr. FENTON. Inow move that the Court of 
Claims reports be informally passed over. 

There was no objection; and the motion was 
agreed to. 


Is there a report in 


GEORGE W. SAMSON. 


A bill (H. R. No. 162) for the relief of George 
W. Samson. [Objected to by Mr. Cox.} 


JOHN McLAUGHLIN. 


A bill (H. R. No. 163) for the benefit of the 
heirs and legal representatives of John McLaugh- 


in. 

The bill provides that so much of whatis known 
as the Oregon City claim, in the State of Oregon, 
as was not confirmed to private claimants under 
John McLaughlin by the eleventh section of an 
act to create the office of surveyor general of pub- 
lic lands in Oregon, and to provide for their sur- 
vey, approved September 27, 1850, be confirmed 
to the legal representatives of John McLaughlin 
according to the provisions of his will, and that 
so much of the eleventh section as conflicts with 
this act be repealed; provided this act shall not be 
so construed as to divest any legal title acquired 
by the State of Oregon by virtue of any valid ac- 
ceptance or application of the lands set apart in the 
eleventh section for the endowment of a univer- 
sity; and further, that the legal representatives of 
John McLaughlin shall be entitled to a patent, 
and the Commissioner of the General Land Office 
is directed to issue the same to them, for the land 
confirmed, in conformity to the provisions of this 
act. 

Mr. F. A. CONKLING. _ Is there any report 
in this case? 

Mr. NOELL. There is not. This bill only 
grants to the heirs and legal representatives of John 
McLaughlin the same rights which were granted 
to other settlers. 

Mr. F. A. CONKLING. Are there any rival 
claimants? f 

Mr. NOELL. Thereare none, and if there are 
they are provided for in the bill. 

The bill was laid aside, to be reported to the 
House with the recommendation that it do pass. 


ISRAEL FRISBIE. 


A bill (H. R. No. 166) for the relief of the sur- 
viving children of Israel Frisbie, a revolutionary 


soldier, [Objected to by Mr. F. A. Conxuine. | 
JOSEPH B. EATON. i 
A bill (H. R. No. 194) for the relief of Joseph 


B. Eaton. 

The bill directs the proper accounting officers 
of the Treasury to pay, out of any money in the 
Treasury not otherwise appropriated, to Joseph 
B. Eaton, assignee of Moses Carson, the sum of 
$653, for twenty-five horses and saddles and three 
boxes of percussion caps, furnished by Moses 
Carson to Colonel Frémont’s battalion of mounted 
volunteers on the 30th and 31st of October, 1846. 

It appears from the report of the committee that 
Mr. Eaton claims payment for twenty-five horses, 
one saddie, and a small lot of percussion caps, 
purchased of Moses Carson by Lieutenant J. W. 
Revere, of the United States Navy, for the use of 
the mounted volunteers commanded by Lieutenant 
Colonel John C. Frémont, in California, during 
the war with Mexico, in October, 1846, for which 
Lieutenant Revere gave his due bill, amounting 
to $653, to Carson, and which waa transferred to 
the petitioner by Carson in the regular course of 
mercantile transactions in-California. 

The bill was laid aside, to be reported to the 
House with the recommendation that it do pass. 


ROBERT BRENT. 


_A bill (H. R. No. 195) for the reciprocal ex- 
tinguishment of certain claims between the Uni- 
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: ted States and the representatives of Robert Brent, 
deceased. 3 

The bill directs the Solicitor of the Treasury to 
. discontinue and to cause to be entered satigfed all 
suits and proceedings upon the claim of the Uni- 
“ted States against the representatives of Robert 

Brent, late Paymaster General of the United States 
Army, and against the representatives of Robert 

. Brent, bis executor; such discontinuance and 
acknowledgment of satisfaction to be in full of all 
claims on the part of Robert Brent, or his rep- 
resentatives in his right, against the United States. 

. It appears from the report of the committee 

that in the settlement of the accounts of the late 

Robert Brent, as paymaster and Paymaster Gen- 

eral of the Army, from 1808 to 1829, of great dis- 

bursements amounting to $40,386,967 55, a bal- 

ance of $20,004 94 principal, with interest thereon, 
sis claimed as due from his estate to the United 
States, for which proceedings were instituted in the 
courts of the United States, many years ago,and 
are still undetermined. And the memorialists pray 
that these proceedings may be discontinued in 
consideration of the just and equitable claims, 
which they pray Congress to allow as set-off, of 
the estate against the United States. That, be- 
tween the years 1808 and 1816, the office of Robert 
Brent was changed into that of Paymaster General, 
and a large addition made to the Army, by reason 
of the war with Great Britain, whereby greatly 
inereased duties and responsibilities were imposed 
upon him without any corresponding increase of 
compensation, not only in the payment of the reg- 
ular Army, butin the disbursements of great sums 
in the payment of the militia and volunteers. In 
addition to which was imposed on him the paying 
the half-pay pensioners, from all of which his suc- 
cessors, though receiving much larger compensa- 
tion, have been exempted. 

Mr. OLIN. The report in this case was unan- 
imously made from the Committee on Military 
Affairs. The bill does not involve the payment 
ofadollar. Itonly puts an end to a lawsuit which 
has been pending between the heirs of Robert 
Brent and the United States for upwards of forty 
years, and has embarrassed a piece of property 
which would have been owned by a couple of 
young girls, one of whom has recently deceased. 

hope this bill will be laid aside to be reported to 
the Housc, so that this lawsuit may be disposed of, 

The bill was laid aside, to be reported to the 
House with the recommendation that it do pass. 


FREDERICK F, BROSH. 


A bill (H. R. No. 218) for the relief of the legal 
representatives of Frederick F. Brose, deceased. 

The bill directs the Treasurer to pay out of the 
Treasury to the legal representatives of Frederick 
F. Brose, an amount of money cqual to the reg- 
ular pay of a lieutenant in the Navy from the 18th 
of October, 1853, to the 22d of April, 1854, after 
deducting therefrom the amount paid to him as 
midshipman during that period. 

It appears from the report of the committee that 
Passed Midshipman Frederick F. Brose, while 
on board the United States frigate Savannah, by 

-order of Commander Samuel Mercer, performed 
the duties of lieutenant, there being no lieutenant 
on board the vessel; that he performed the duties 
from the 13th of October, 1853, to the 22d of April, 
1854; and the commander certifies that he per- 

. formed the duties to his entire satisfaction. 

The bill was laid aside, to be reported to the 

House with the recommendation that it do pass. 


ARCHIBALD ©. ORARY. 


A bill (H. R. No. 229) for the relief of Archi- 
bald C. Crary, heir-at-law of Colonel Archibald 
Crary, and pay for services of Colonel Crary, de- 
ceased, [Objeeted to by Mr. F. A. Conxurne.] 

FREDERICK VINCENT. 

A bill (H. R. No. 289) for the relief of Fred- 
erick Vincent, administrator of James Le Caze, 
surviving partner of Le Caze & Mallet. [Objected 
to by Mr. F. A. Conxuie.] 

MAJOR JOHN RIPLEY. 

A bill (H. R. No. 264) for the relief of the 
heirs of Major John Ripley. [Objected to by Mr. 
Cox.] 

BRIGADIER GENERAL JOSEPH G. TOTTEN. 

A bill (H. R. No. 272) for the relief of Brigadier 

General Joseph G. Totten. 


The bill directs that -there be paid tọ Brigadier 


|| General Joseph G. Totten, oùt of any money: in 
the Treasury not otherwise appropriated, $200, in. 


full for so much advanced by Totten for the ben- 
efit of the United States in the purchase of certain 
land of William Aspinwall, for fortifications on 
Staten Island, in the harbor of New York. 

It appears from the report’ of the committee 
that a conditional verbal agreement was made b 
the proper authorities of the United States in 1854 
with William Aspinwall for the purchase of addi- 
tional land for fortifications on Staten Island, at 
the Narrows of New York harbor, for $42,300; 
that while the agreement was waiting the sanction 
of Congress, Mr, Aspinwall, as he was leaving 
the country for Europe, executed a deed to the 


| United States for the same, which deed he left 


with his agent to be delivered whenever the pur- 
chase money should be paid by the United States. 
From inadvertence or inaccurate memory, the 
price to be paid was therein stated ta be $42,500, 
instead of $42,300. While Mr. Aspinwall was 
absent from the country in 1857, a special appro- 
priation of $42,300 was made for the purchase of 
the property in question. General Totten was, at 
the time the appropriation was made, at the head 
of the engineer department. Lieutenant Gillmore 
was the officer in charge of the disbursements for 
the particular branch of service for which the 
money was appropriated. The sum appropriated 
being $200 short of the consideration named in 
the deed, the property could not be secured with- 
out the advance, from some other source than the 
appropriation, of that sum, General Totten had 
been urgently pressing the purchase of the prop- 
erty in question for years, and deeming the ac- 
quisition of it as of vast importance to the United 
States, and that no further time ought to be lost, 
he directed Lieutenant Gillmore to pay the addi- 
tional $200 out of the fund in his hands appropri- 
ated for ‘ contingencies of fortifications.” Upon 
the settlement of Lieutenant Gillmore’s accounts, 
the accounting officer at first refused to allow this 
item, there being no law authorizing the expend- 
iture. Upon evidence, however, that the $200 
was paid by order ofthe commanding smeer tliey 
modified their decision so as to correspond wit 

Army Regulations, (paragraph nine hundyed,) 
which provides that the subordinate, under such 


| circumstances, shall have credit, and the sum so 


credited ‘ shall be charged to the officer who or- 
dered” the expenditure, and allowed the credit to 
Lieutenant Gillmore, and debited it to the account 
of General Totten, who thereupon paid the same 
into the Treasury. , 

The bill was laid aside, to be reported to the 
House with the recommendation that itdo pass. 


THOMAS FORSTER. 


A bill (H. R. No. 278) for the relief of Thomas 
Forster. 

The bill directs that there be paid to Thomas 
Forster, out of any money in the Treasury not 
otherwise appropriated, $2,250, for services in 
taking care of the public property at Dunkirk har- 
bor, in New York, for three years and one 
month, namely, from December 1, 1856, to De- 
cember 31, 1859, both days inclusive, at two dol- 
lars per day. 

lt appears from the report that the petitioner 
performed services as custodian of the public 
property belonging to Dunkirk harbor improve- 
ment, New York, from December 1, 1856, to De- 
cember 31, 1859, both inclusive, being eleven hun- 
dred and twenty-six days. For this service Mr. 
| Forster charges two dollars per day, and Lieu- 
tenant Colonel Graham certifies ‘that the rate of 
| compensation charged, and the time to which Mr, 
Forster was last paid, namely, until December 1, 
1856, are in accordance with Colonel William 
Turnbull’s official report, dated Oswego, Decem- 
| ber 16, 1856,” at which time Colonel Turnbull 
was relieved by Colonel Grabam. 

The bill was laid aside, to be reported to the 
House with the recommendation that it do pass. 


ISRAEL FRISBIE-——AGAIN. 


Mr. DUELL. My colleague withdraws his 
objection to House bill No. 166, for the relief of 
the surviving children of Isracl Frisbie; a revo- 
lutionary soldier, and I ask that it be again taken 
up. 

"Phere was no objection. 

The bill directs the Secretary of the Treasury 


to pay to the surviving children of Israel Frisbie, 
late a soldier in General Wooster’s regiment, the: 
pension due his widow, Esther Frisbie, deceased, - 
for the.term of five years, under. the act of June... 
7,,1838, amounting to $480. fee ae En 
It appears from. papers presented that Israel 
Frisbie enlisted in the spring of 1775:as a private: 
in a company commanded. by: Captain Phineas 
Porter, belonging to General. Wooster’s regiment, 
at Waterbury, Connecticut, and served for-eight 
months, and until he wag honorably discharged;: 
that in the spring of 1776 he again enlisted as a 
private. in a company commanded by. Captain 
John Lewis, belonging to Colonel Douglase’s regi- 
ment, at Waterbury, and served for eight months, 
and until he was honorably. discharged in Decem- 
ber, 1776. It also appears that he served at dif 
ferent periods during the war of the Revolution © 
after December, 1776, but. the. length of time is 
not proved. It is also shown that. he married 
Esther Frisbie—then Esther Tyler—in February, 
1793, and that they had several children, and that 
they lived together until the 8th of February, 1895, 
when Israel Frisbie died at Spafford, Onondaga 
county, New York; that Esther Frisbie remained 
his widow up to the time of her, death, which 
occurred June 16, 1842. oan 
Mr. DUELL. My friend from Ohio, [Mv.Trm- 
BLE] says he is disposed to object to all these old 
claims. This is notan old claim. Itis a claim 
for a pension duc to a widow of a revolutionary 
soldier under the act of 1838, and it is not a claim 
which has been here upon the Calendar year after 
year, This is the first time it has been presented. 
to tais body for adjudication. I therefore ask the 
gentleman from Ohio to withdraw his objection, 
itis a claim for only $480. 
Mr. TRIMBLE. Upon the assurance of the 
gentleman that this is the first time this bill hag 
been presented, I will withdraw the objection. 
No farther objection being made, the bill was, 
laid aside, to be reported to the House with the 
recommendation that it do pass. 


MAJOR JOHN RIPLEY—AGAIN. 


Mr. LOOMIS. I ask the unanimous consent 
of the Committee to go back and take up bill No. 
264, for the relief of the heirs of Major John Rip- 
ley. I understand the gentleman from Ohio is 
ready to withdraw his objection, a 

Mr. COX, I withdraw my objection, if the 
report shall be read. 

The report was read. 

Mr. F. A. CONKLING objected. 


B. Y. SHELLEY. 


A bill (H. R, No. 274) to pay B. Y. Shelley 
for his claim and improvements taken from him 
by the Omaha reservation in the Territory of Ne- 
braska. 3 

The bill, which was read, appropriates out of 
any moneys in the Treasury not otherwise appro- 
priated, to Benneville Y. Shelley, $1,315, in fall 
for allclaims against the Government of the Uni- 
ted States for his “claim” and improvements 
thereon, which were taken from him by the Uni- 
ted States for the Omaha reservation, in Nebraska 
Territory, in 1855. 

The report was read; and-no objection being 
made, the bill was laid aside, to be reported ‘to 
the House with the recommendation that it» be 
passed. 

RESERVATION OF THE WINNEBAGOES. 


A bill (H. R. No. 275) for, the relief of pre- 
emptors on the home reservation. of the Winne- 
bagoes in the Blue Earth region, in the State of 
Minnesota. 

The bill was read. : 7 

Mr. F. A. CONKLING. lwoduld inquire of 
the chairman of the Committee on Indian Affairs 
what number of settlers are referred to in the first 
section of the bill? 

Mr. ALDRICH. , Some forty or fifty. I hope 
there will be no objection to the passage of this 
bill. It does not propose to appropriate a single 
cent. It merely proposes to investigate the claims 
of these parties. ; 

Mr. F. A. CONKLING. Let the report -be 
read. 

The CHAIRMAN. There ig no report. 

Mr. F. A. CONKLING. Then I object to the 
bil. I do it with extreme reluctance. I. have 
examined section two of the bill since the gentle- 
man from Minnesota stated that the bill: made no 
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appropriation, and F must say that I cannot con- 
střue the bilfas he does. Therefore I object. 
Mi ALDRICH. I regret extremely that the 
bull dog of the Treasury should object to having 
these claims inquired into. $ 
“Mr, HOLMAN. [object to the bill myself. . 


ELIZABETH ODELL AND OTHERS. 


< Abil (H: R: No: 276) for the relief of Eliza- 
beth Odell, Mary Woodbury, and others, half- 
breed women of the Sioux tribe of Indians. 

The bill was read. 

Mr. HOLMAN. I object to the consideration 
of any private bill. ; 

Mr. DELANO. I understand there is a per- 
manent objection to all private bills, and it is use- 
less to go any further. I move that the commit- 
tee rise. ` 

"The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole House had had under 
consideration the Private Calendar, and had di- 
rected him to report sundry bills to the House 
with a recommendation that they be passed. 

Mr. DAWES. I move the previous question 
upon the passage of the bills. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the following bills were passed: 

A bill (C. C. No. 108) for the relief of John 
Skirving; 

A bill (B. R. No. 163) forthe benefitof the heirs 
and legal representatives of John McLaughlin; 

“A bill (H. R. No. 166) for the relief of the sur- 
viving children of Israel Frisbie, a revolutionary 
soldier; 

A bill (H. R. No. 194) for the relief of Joseph 
B. Eaton; 

A bill (Ht. R. No. 195) for the reciprocal extin- 

uishment of certain claims between the United 

tates and the representatives of Robert Brent, 
deceased; 

A bill CH. R. No. 218) for the relief of the legal 
representatives of Frederick F. Brose, deceased; 


A bill (EL. R. No. 272) for the relief of Briga- 


dier General Joseph G. Totten; 

A bill GH. R. No. 273) for the relief of Thomas 
Forster; and 

A bill (H. R. No. 274) to pay B. Y. Shelley for 
his claim and improvements taken from him by 
the Omaha reservation, in the Territory of Ne- 
braska. 

Mr. BLAIR, of Missouri, moved to reconsider 
the votes by which the several bills were passed; 
and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION, 


Mr. MORRILL, of Vermont. For the first 
time in my life, Mr. Speaker, I rise to ask leave 
to make a personal explanation. 

No objection being made, 

Mr. MORRILL, of Vermont, said: A few days 
since I offered a resolution, requesting the Presi- 
dent to strike from the rolls of the Army any offi- 
cer guilty of habitual intoxication. That resolu- 
tion embraces no name, but it pointed so directly 
to an individual thatthe public attention was par- 
ticularly fixed upon him, and it is but just to say 
properly fixed, as I understood at the time. I 
allude to General W. F, Smith. It is proper for 
me to say thatrumor has charged that his confirm- 
ation as brigadier general had been for a long 
time suspended in consequence of charges as to 


his habits in this respect; although I did notknow | 


personally whether well or ill founded. After the 


conflicton the 16th of April,at Yorktown, wherein | 


the Vermont troops were so conspicuously en- 
gaged, those rumors were more particularly re- 
vived, and especially in this city. In the course 
of a day or two a gentleman was introduccd tome 
from New York, by the name of H. L. Suydam, 


who was present on thatoccasion u pon the battle- | 


field, standing in the rear of one of the chimneys 
of a house which had been burned by the rebels 
a few days previously; and while he stood there, 
as he informed me orally, General Smith camc to 
him and he had a conversation with him, and he 
was enabled to make observation as to General 
Siith’s condition at that time. I do not think it 
necessary to repeat all the details which made him 
believe, and which made me believe also, that the 


general was at that time intoxicated. Butin order 
to secure myself with a proper voucher, the next 
day I asked this gentleman to put in writing the 
main points of his charge against General Smith. 
And I will say here now, Mr, Speaker, that this 
gentleman was vouched for to me by the member 


from the Geneva district of New York, [Judge | 


CHAMBERLIN,] now in his seat, as a man of the 
most respectable character, and I call upon. the 
gentleman from New York to say whether that 
is not so. K 

Mr. CHAMBERLIN. The gentleman referred 
to, Mr. Suydam, is a resident of Ontario county, 


aman of standing and character, and I should | 


fally rely upon all which he might say upon any 
subject. I have recently seen many of Mr. Suy- 
dam’s neighbors and friends, and they inform me 
that he isa man to be relied upon as a man of 
character and veracity. 

Mr. MORRILL, of Vermont. I now send to 
the Clerk’: desk the letter from Mr. Suydam, that 
it may be read. 

The letter was read, as follows: 


WASHINGTON, April 23, 1862." 
Dear Sim: In answer to your inquiry of this morning 
relative tothe conduct of General Smith in the battle ofthe 
16th instant, near Yorktown, I am sorry to have to say that 
I was an eye-witness of the battle, and that General Smith 
was too much under the influence of liquor to command a 
devoted band of volunteers, he having fallen from his horse 
during the afternoon, which is well known by the sixth and 
third voluntcers of Vermont. ‘The fact is, there is no use 
trying to keep it from the men, for they saw it, aud the 
wounded in the hospital talked to me during the night, as 
I was taking carc of them. In fact the remark was made 

that he (Smith) should be shot. 

Hoping that justice may be done to General Smith, the 
volunteers, and the country, I remain, sir, very truly, yours, 

H. L. SUY DAM. 


JUSTIN S. MORRILL, Esq. 


Mr. MORRILL, of Vermont. J will merely 
add one single fact in relation to this matter which 
was given to me orally by Mr. Suydam, but not 
stated in the letter, and that is that General Smith, 
at that time was too drunk to sit upon a horse. 

Mr. Speaker, now, so faras ] am concerned, I 
do not expect that our officers in the Army are to 
be tectotalers, or that they are to be entirely saints. 
I will not criticise them for indulging in their 
usual habits. I know that, exposed to all the 
hardships, excitements, and perils of the camp 
and in the field, we ought not to expect that they 
will be better than the average of mankind. But 
upon the information which 1 received, and as it 
is now before the House, I felt it to be my duty, 
as one of the Representatives of Vermont, to 
call public attention to the matter. I have done 
so, but with no malice against any individual 
whatever. And in relation to this gentleman in 
particular, knowing these rumors to exist, I ex- 
erted myself at the time of the communication said 
to have come from General McClellan asking for 
the confirmation of General Smith as a brigadier 
general, by conferring with some members of the 
Senate, to remove any difficulty that might exist 
in the way of his confirmation. But vouched for, 
as this statement was to me, by a man who was 
introduced to me, as I have related, as a gentle- 
man of the highest respectability, I felt it to be 
my duty to do no less than what I have done. 

Now, Mr. Speaker, I desire to send to the 
Clerk’s desk, to be read, a letter from General 
Smith received since I came into the House this 
morning. 

‘The letter was read, as follows: 

Camp NEAR YORKTOWN, VIRGINIA, 
April 30, 1862. 

Str: You have seen fit, in your place in the House of 
Representatives, to utter a foul slander against me. You 
have offered to the country no evidence in support of your 
naked assertion. You bave, so far as I can learn, taken 
ho public steps to colJect testimony to substantiate your 
charges; and the indignant denials which have gone from 
officers of this division to yourself and colleagues have 
failed to elicit from you an open and frank apology. 

It is now my turn to speak; and here face to face with a 


brave foe, I turn hack to you, an assassin, and tell you you | 
must prove your charge against inc, or make your retrac- | 


tion as public as the libel; and I am certain that through 
out the length and breadth of this great land every manly 
heart will say I have demanded no more than [ havea right 
to compel. WILLIAM F. SMITH, 
Commanding Division in the Army of the Potomac. 
Hon. Justin S. Morrint, Member of Congress. 
P. S. [shall endeavor to have this letter published where 
ever your slander has been circulated. 


Mr. MORRILL, of Vermont. 
Speaker, as it will be seen that this letter is to be 
published, and probably is already published in 
the papers, waiving all comments upon its charac- 


Now, Mr. + 


ter, I propose to offer the testimony sent to one of 
my colleagues yesterday, and which I saw yes- 
terday,for the first time, of the officers of our 
Vorméat brigade under the command of, General 
Smith, who flatly contradict the testimony of Mr. 
Suydam, and I do it for the purpose of doing jus- 
tice to the case and to myself. i 

Mr. DIVEN. Ifthe gentleman will allow me, 
I desire to ask him a question., 

Mr. MORRILL, of Vermont. Wait until that 
paper is read. ; 

Mr. DIVEN. I should rather make it now, 

Mr. WASHSBURNE. No doubt other gentle- 
men will be heard upon this question. 

Mr. MORRILL, of Vermont. I prefer tocon- 
clude what [have to say; and I presume the gen- 
tleman from New York will not object to testimony 
furnished in behalf of General Smith. 

Mr. DIVEN. Then I object to having the 
paper read. 

The SPEAKER. The gentleman from Ver- 
mont has a right to have it read asa part of his 
remarks, 

The Clerk read, as follows: 


Camp WINFIELD SCOTT, VIRGINIA, 
Near Yorxrown, April 26, 1862. 
To the Vermont Congressional Delegation: _ 

The undersigned, field officers of the several regiments 
composing the Vermont brigade commanded by Brigadier 
General W. T. H. Brooks, and attached to the division 
commanded by Brigadier General W. F. Smith, having 
noticed in the proecedings in the House of Representatives, 
Apri} 23, that a resolution was passed to this effect: “That 
the President be requested to strike (rom the rolis the name 
of any officer who has been Known to be habitually intox- 
icated by spirituous liquors while in the service 3”? and 
knowing from the context of such report of proceedings that 
General W. F. Smith, commanding this division, is the 
officer referred to, beg leave to state that the charge of the 
drunkenness of General W. F. Smith upon the occasion 
referred to in the said report is entirely and unequivocally 
false. 

We beg leave further to state that the information upon 
which the charge of drunkenness of said officer is based, 
in our opinion, was given by some person or persons who 
were actuated by a willfully malicious and unworthy mo- 
tive, who, to gratify a personal animosity or a selfish ambi- 
tion, have, at the expense of truth, sought to defame the 
character and destroy the good name of one of the bravest 
and most vigilant and skillful generals in the service of the 
United States. 

We beg leave further to state that, in our judgment, the 
confirmation of the appointment of William F. Smith as 
brigadier general of United States forces would be an act 
that is justly his due, and that his services in that capacity 
will greatly aid in the suppression of this rebellion. 

We would (urther state that this memorial bas been pre- 
pared and is forwarded to you without the knowledge or 
consent of General Smith, and is but a feeble expression 
of the confidence which we, as subordinate officers in his 
command, entertain towards him, and in whose abilities 
and success we personally and in our official capacity have 
so much at stake. i. A. SMALLEY, 

Colonel Fifth Vermont Volunteers, 
H. N. WORTHEN, 
Lieutenant Colonel Fourth Vermont Regiment. 
J. H. STOUGHTON, 
Colonel Fourth Vermont. 
THOMAS O. SEAVER, 
Major Third Vermont. 
CHAS. B. STOUGHTON, 
Major Fourth Vermont Regiment. 
N. LORD, Jr., 
Colonel Sizth Regiment Vermont Volunteers. 
L. A. GRANT, 
Lieutenant Colonel Fifth Vermont Volunteers. 
B. N. HYDE, 
Colunel Third Vermont Volunteers. 
A. P. BLUNT, 
Lieutenant Colonel Sixth Vermont Volunteers. 

My duties on the afternoon of the fight did not bring me 
within observation of General Smith; butI am satisficd by 
others that he was not intoxicated. As to the preceding 
statements regarding the prudence, skill, bravery, and con- 
firmation of General Smith, 1 concur. 

HENRY WHITING, 
Colonel Second Vermont Infantry. 
GEO. J. STANNARD, 
Lieutenant Colonet Second Vermont Regiment. 
C. H. JOYCE, 
Major Second Vermont Volunteers. 


Mr. MORRILL, of Vermont. , Mr. Speaker, 
desiring to do full and ample justice to all con- 
cerned in this matter, I have felt it to be my duty 
to present these papers to the House, as I have 
done; and I have nothing further to add. 

Mr. BIDDLE. If there is no objection, I would 
like to say a word or two. 

There was no objection. 

Mr. BIDDLE. As this explanation has alittle 
the air of a reiteration, so far as that part of it is 
concerned which comes entirely from the gentle- 
man from Vermont, L would say that a distin- 
guished officer, notof the regular Army, but fresh 
from civil life, on the staff of General McClellan, 
a day or two after this statement was made in the 
House, came here and told me that he had been 
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{ma position to observe the conduct of General 
Smith during the period when something is sup- 
posed to have occurred to give rise to this asper- 
sion, and that he, from his personal knowledge, 
was able to say that the charge was utterly un- 
founded in fact; that the conduct of General 
Smith, on thatday, was marked by particular zeal 
and intrepidity, and that, in endeavoring to force 
his horse through a bog, where it was difficult 
standing ground, the horse fell, and an accident 
‘occurred which was misinterpreted by a distant 
= observer. 
When the resolution offered by the gentleman 
from Vermont came before the House, on the feel- 
“ing of the moment I voted against it. I voted 
against it as one of the instances of precipitancy 
through which gallant soldiers in the field may 
have an irreparable injury done to them which 
éan by no subsequent explanation be removed. 
This charge against Gencral Smith has flown far 
and wide on the wings of the telegraph—far wider 
than this tardy explanation will ever follow it. 
Though the name of General Smith was not put 
in'that resolution, it was mentioned by the gen- 
tleman from Vermont, or by somebody who, I 
suppose, derived it from him, on the floor of the 
House in such a way that, in fact, the motion was 
to empower the President to strike the name of 
General Smith from the rolls of the Army. Idid 
not see any reason to give the President that right 
in the case of General Smith, or in the case of any 
‘other officer. I think itis a very dubious ques- 
tion whether the President has the authority in 
any case, although it has sometimes been exer- 
-cised, without objection, in very flagrant cases, 
to strike an officer from the rolls without a trial. 
He has a right to arrest him; he can strip him of 
; -his command; he can dishonor him; but Ido not 
‘gee why he should also take-away from him the 
hope that at some day, however istant, he may 
-have the chance of a fair trial before some compe- 
tent tribunal, I should be sorry to admit that our 
`; soldiers have forfeited the rights which are guar- 
< antied to citizens of the United States, in or out 
ofthe Army. ; 
Mr. MORRILL, of Vermont. 


Mr. Speaker, 


that what [ have already said is but a reiteration 
of the charge. IJ think the House has arrived at 
the conclusion that what I intended to do and have 
donc is this, and no more: to give the authorily 
pon which [based the resolution. [have made no 
“charge, and reiterated no charge. 1 have merely 
- given the authority upon which I introduced the 
resolution. I have also, in exculpation of Gen- 
eral Smith, given the testimony of his enti 
ade, or nearly so, of Vermont officers. I think 
the. gentleman will hardly say that that is a reit- 
eration of the charge. It was merely giving the 
_ evidence pro and con. in the case. 
Mr. BIDDLE. I am very happy to interpret 
` itas an entire retraction instead of a reiteration of 
the charge. 


BATTLE OF PITTSBURG LANDING. 


: Mr. WASHBURNE. I desire, with the con- 
sent of the House, to say a few words upon a sub- 
į ject kindred to the one just touched upon. 
~" There was no objection. ; 
_. Mr. WASHBURNE. Mr. Speaker, E will 

only. trouble the House for a few moments, but 
¿when justice claims to be heard, it is said that a 

nation should be silent, Lamartine, 1n his cele- 
“prated History of the Girondins, speaking of one 
# of those incidents so characteristic of the French 
“ revolution, says: 
yi <c The news of the vietory of Hondschoote filled Paris 
a with joy. But even the joy of the people was cruel, The 
g convention reproached as a treason the victory of a victo- 
# i rious general. Its commissioners to the army of the North, 
y Hentz, Peyssard, and Duquesnoy, deposed Houchard, and 
sent him to the revolutionary tribūnai?  * * a + 
«The unfortunate Houchard was condemned to death, and 
met his fate with the intrepidity of a soldier and the calm- 
“ness ofan innocent man.” > * «  “Ytawyas 

shown that even victory was no protection against the seat- 

fold? 
o o Jp may be inquired, whether 
i history is not repeating itself. I come before the 
<: House todo a greatact of justice to a soldier in the 


of 
4 


ee. : . + 
f° feld, and to vindicate him from the obloquy and | 


l misrepresentations so persistently and cruelly 
"thrust. before the country. I refer toa distin- 

ished gencral who has recently foughtihe blood- 
iest and hardest battle ever fought on this conti- 
nevit, and won one of the most brilliant of victories. 


‘the gentleman from Pennsylvania seems to think | 


re brig- || 


in this rebellion | 


I refer to the battle of Pittsburg- Landing, and to | 
Major General Ulysses S. Grant. A native of 
Ohio, he graduated at West Point, July 1, 1843, 
with the brevet rank of second lieutenant, and was 
appointed second lieutenant, September 30, 1845. 
Though but forty years old, he has been oftener 
under fire and been in more battles than any man 
now living on this continent, excepting that great 
chieftain now reposing on his laurels, and on the 
affections of his countrymen, Licutenant General- 
Scott. He was in every battle in Mexico that it 
was possible for any one man to be in. He fol- 
lowed the victorious standard of General Taylor 
on the Rio Grande, and was in the battles of Palo 
Alto, Resaca de la Palma, and Monterey. He was 
with General Scott at Vera Cruz, and participated 
in every battle from the Gulf to the city of Mex- 
ico. He was breveted first. lieutenant Septem- 
ber 8, 1847, for gallant and meritorious conduct 
at the battle of Molino del Rey, and on the 13th 
of the same month he was breveted captain for 
gallant and meritorious conduct at the battle of 
Chapultepec. He has received the baptismal of 
fire. No young officer came out of the Mexican 
war with more distinction than Grant, and the rec- 
ords of the War Department bear official testimony 
to his gallant and noble deeds. He resigned in 
1855, and afterwards settled in Galena, in the dis- 
trict I have the honor to represent on this floor. 
I will read from reports in the War Department. 
In the report of Captain Horace Brooks, second 
artillery, of the battle of Chapultepec, he says: 


“I sneceeded in reaching the fort with a few men. Here 
Lieutenant U. S. Grant, and a few more men of the fourth 
infantry, found me; and by a joint movement, after an ob- 
stinate resistance, a strong field work was carried, and the 
encmy’s right was completely turned.” 


The report of Major Francis Lee, commanding 
the fourth infantry, of the battle at Chapultepec, 
says: 

+ At the first barrier the enemy was in strong force, which 
rendered it necessary to advance with caution. This was 
done, and when the head of the battalion was within short 
musket range of the barrier, Lieutenant Grant, fourth in- 
fantry, and Captain Brooks, second artillery, with a few 
men of their respective regiments, by a handsome move- 
ment to the left, turned the right flank of the enemy, and 
the barrier was carried? *  * * * “Second Lieu- 
tenant Grant behaved with distinguished gallantry on the 
13th and lth.” * + * * & jeannot refrain from 
calling the attention of the major general commanding to 
the fact that there has not been since the landing of the 
regiment at Vera Cruz a single captain on duty with it. 
When a regiment has behaved so well, and when its young 
officers have uniformly displayed such gallantry, this should } 
be taken into consideration,” &c. 


The report of Brevet Colonel John Garland, 
commanding first brigade of the battle of Chapul- 


tepec, says: 

<The rear of the enemy had made a stand behind a breast- 
work, from which they were driven by detachments of the 
second artillery, under Captain Brooks, and the fourth in- 
fantry, under Lieutenant Grant, supported by other regi- 
ments of the division, after a short but sharp conflict.” 
* z * «f reorganized the command as it came up, 
mounted a howitzer on the top of a convent, which, under 
the direction of Lieutenant Grant, quartermaster of the 
fourth infantry, and Licutenant Lendram, third artillery, 
annoyed the enemy considerably.” * ‘al 3 x OT 
must not omit to call attention to Lieutenant Grant, fourth 
infantry, who acquitted himself most nobly upon several occa: 
sions under my own observation.” 


articular mention of officers for gal- 


In this p l 
d conduct, besides the officer of his 


lantry and goo 

owu staff, he names but one other o 

Lieutenant Grant out of his whole brigade. 
General Worth’s report, September 16, 1847, 


dgments to Colonels 


« Thave again to make my 
* And to Lieu- 


Garland and Clark.” * 
tenants Lendrum’?? 
infanry, especially.’ 


acknowle: 
xe x 


* * * * 


ficer besides | 


of the battle of Chapultepec, Mexico: i 


“ and Grant, fourth | 


He was among the first to offer his services to 
the country at the commencement of hostilities, 
saying that as he had been e f 
ernment, that Government was entitled to his ser- 
vices in its time of peril. Early made a colonel 
of one of the Illinois regiments, he went into 
actual service in Missouri. His commands there 
were important,and he dischargedevery duty with 
great fidelity and advantage to the-public service. 
With a military head and a military hand, he 
everywhere evoked order from chaos. Military 
discipline, order, and economy traveled in his 
path. In time he was made a brigadier general, 
f and intrusted with the important command of the 
| district of Cairo, and how diligently, how faith- 
fully, how satisfactorily he discharged all his du- 
ties is well known to the country. While in that | 


ducated by the Gov- ; 


i 
| 
, ji 


command, learning of a movement About beti 
made by the rebels-at Columbas to- sendou 
large force to cut off: Colonel Oglesby, who B 
gone into Missouri after that roaming bandit, Jef 
Thompson, by a sudden and masterly stroke: lie: 
fell upon Belmont, andafter-a brilliantand decisive : 
action, in which he and all his troops displayed | 
great bravery, he broke up the- rebet camp ‘with 
great loss, and then returned t¢ Cairo. The expe- 
dition was broken up, Ogleby’s command was 
saved, and everything was accomplished that was 
expected,- . ; CERA A T Aa KLET 

In time came the operations up the Cumberland © 
and Tennessee rivers, and I state what Tknow. 
By a singular coincidence, on the 29th-day of 
January fast, without any suggestion from any 
source, General Grant and Commodore Foote, 
always acting in entire harmony, applied: for 
permission to move up those rivers, which was 
granted. The gunboats and Jand forces moved up 
to Fort Henry. After that fort was taken, it was 
determined to attack Fort Donelson. “The gun- 
boats were to go round and up the Cumberland 
river, while the army was to move-overland ‘from 
Fort Henry to Fort Donelson. ; 

The roads were the worst ever known, and 
almost any other general or any. other: troops 
would have despaired of moving. But they ‘did 
move. If General Grant had been told that it was 
impossible to move his army there, he would have 
made a reply like to that of the royal Pompey, 
when he was told that his flect could notsail: (It 
is necessary to sail, not necessary to live.”? It 
was necessary for this western army to march, 
but it was not necessary to live. The country 
knows the result—Donelson fell. The enemy,” 
twenty thousand strong, behind hisintrenchments, 
succumbed before the unrelenting bravery and 
vigor of our troops, no more than twenty-eight 
thousand engaged. We took there, not twelve 
thousand, not fifteen thousand, but more than six- 
teen thousand prisoners. T have it from General 
Halleck that we have actually paid transportation 
for more than sixteen thousand prisoners. That, 
in most countries, would have been called a most 
brilliant military achievement. Napoleon sur- 
rounded old Mack at Ulm, and captured twenty 
thousand or more prisoners, and that éxploit-has 
filled a great space in history. ne ee 

While the capture of Donelson filled the coun- 
try with joy, there wasa cruel disposition to with- 
hold from the comnianding general the meed of 
gratitude and praise so justly his due. Captious 
criticisms were indulged in that he did not make 
the attack properly, and that if he had done differ- 
ently the work might have been better accom- 
plished. It was not enough that he fought and 
gloriously conquered, but he ought to have done 
it differently, forsooth. Success could be no test 
of merit with him. That was the way the old 
generals spoke of the young Napoleon when he 
was beating them in every battle, and carrying 
his eagles in triumph over all Europe. He did 
not fight according to the rules of war. But there 
was a more grievous suggestion touching the gen- 
cral’s habits. Itig a suggestion that has infused 
itself into the public mind everywhere. ‘There 
never wasamore cruel and atrocious slander upon 
a brave and noble-minded man. There is no more 
temperate man in the Army than General Grant. 
He never indulgesin the use of intoxicating liquors 
atall. He is an example of courage, honor, for- 
titude, activity, temperance, and modesty, for he 
is as modest as he is brave and incorruptible. To 
the bravery and fortitude of Lannes; he adds the 
stern republican simplicity of Guvion St. Cyr. It 
is almost vain to hope that full justice will ever be 
done to men who have been thus attacked. Truth 
is slow upon the heels of falsehood. 1t has been 
well said that “falsehood will.travel from Maine 
to Georgia while truth is putting on its boots.” 

Let not gentlemen have any fears of General 
Grant. He is no candidate for the Presidency. 
He is no politician. Inspired by the noblest pa- 
triotism he only desires to do his whole duty to 
his country. When the war shall be over he will 
return to his home and sink the soldier in the sim- 
ple citizen, Though living in the same town with 
myself, he has no political claims.on me, for, so” 
far as he is a politician, he belongs to a different 
party. He has no personal claims upon me more 
than any other constituent, But I came here to 
speak as an Iinoisian, proud of his noble and 
patriotic State; proud of its great history now 
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being made-up; proud above all earthly things of 
her brave soldicrs, who are shedding their blood 
upon.all.the battle fields of the Republic. Ifthe 
laurels of Grant shall ever be withered, it will not 
bedone by the Hlinois soldiers who have followed 
his victorious banner. A ; 

. Bat to the victory at Pittsburg Landing, which 
has.called forth such a flood of denunciation upon 
General.Grant. When we consider the. charges 
of bad.generalship, incompetency, and surprise, 
do we not feel that *‘ even the joy of the people is 
cruel?” As to the question of whether there was, 
or not, what might-be called.a surprise, I will not 
argue it; but even if there had been, General 
Grant is inno wise responsible for it, for he was 
not surprised. Ele was at his headquarters at 
Savanna. when the fight commenced. Those 
headquarters were established there as being the 
most convenient point for all parts of his com- 
mand. Some of the troops were at Crump’s Land- 
ing, between Savanna and Pittsburg, and all the 
new arrivals were coming to Savanna, That 
was the proper place for the headquarters of the 
commanding general at that time. The general 
visited Pittsburg Landing and all the important 
points every day. The attack was made Sunday 
morning by a vastly superior force, In five min- 
utes after the first firing was heard, General Grant 
and staff were on board a steamboat on the way 
to.the battle-field, and instead of not reaching the 
field till ten o'clock, or as has been still more 
falsely represented, till noon, I have a letter before 
me from one of his aids who was with him, and 
who says he arrived there at eight o’clock in the 
morning and immediately assumed command. 
There he directed the movements, and was always 
on that part of the field where his presence was 
most required, exposing his life, and evincing in 
his dispositions the genius of the greatest com- 
manders. With what desperate bravery that bat- 
tleof Sunday was fought! whatdisplay of prowess 
and courage! whatprodigies of valor! Our troops, 
less than forty thousand, attacked by more than 
cighty thousand of the picked men of the rebels, 
led by their most distinguished generals ! 

Butitisgravely charged by these military critics 
who sit by the reside whileour soldiers are risk- 
ing their lives on the field of conflict, that Grant 
was to blame in having his troops on the same 
side of the river with the enemy. I suppose they 
would have had the river interpose between our 
army and the enemy, and permit that enemy to 
intrench: himself on the other side, and then `un- 
dertake to cross in his face. It was, in the judg- 
ment of the best military men, a wise disposition 
of his forges, placing them where he did. To 
have done otherwise, would have been like keep- 
ing the entire army of the Potomac on this side 
of the river, instead of crossing it when it could 
be done, and advancing on the other side. 

After fighting all day with immensely superior 
numbers of the enemy, they only drove our forces 
back two and one half miles, aud then it was to face 
the gunboats and the terrible batteries so skillfully 
arranged and worked by the gallant and accom- 
plished officers, Websterand Callender, and which 
brought the countless host of the enemy toa stand. 
And when night came, this unconquerable arm 
stood substantially triumphantonthatbloody field. 
Lam not here to speak disparagingly of the troops 
of any other State, but I will speak in praise of 
the troops of my own State. No IHinois regiment, 


no Hlinois company, no Linois soldier, fled from | 


that battle-field. Jf any did flee, they were not 
from Illinois, and they would be the ones who, 
after their own flight, would seek to cover up their 
own disgrace, but only add to it, by attacks upon 
an Hlinois general. 

| Mr. COX. Will the gentleman allow me to 
interrupt him? 

Mr. WASHBURNE. Yes, sir. 

Mr. COX. 1 had no idea that the gentleman 
from Ulinois, when he came here for the purpose 
of vindicating his fellow-citizen, General Grant, 
from an attack not made at all upon him in this 
House, would launch out into-an attack on sol- 
diers from other States. I do not think there was 
any necessity for that. 


Mr. WASHBURNE. I beg my friend’s par- 


don, I made no attack on the troops of other 
States. I said I did not come here to disparage 
anybody. 


Mr. COX. The gentleman said that these at- 
tacks were made on General Grant for the pur- 


pose of concealing some lack of valor or courage 
on the part- of troops from other States. 

Mr. WASHBURNE. | I said if there wereany 
who did flee, they would be the ones to attack the 
commanding general. l 

Mr. COX. Let me say to the gentleman just 
this.in regard -to the Ohio regiments, about which 
a great deal has been said—— ` 

Mr. WASHBURNE. The gentleman will par- 
don. me. I did not say. anything against Ohio 
troops. 

Mr. COX. I want to say to the gentleman that 
there were twenty-six regiments from the State of 
Ohio in that battle. I want further—for I desire 
to vindicate, as the gentleman is doing, a matter 
where no charge is made-—to refer to a slander 
upon an Ohio regiment for lack of bravery at that 
battle. That slander has been repelled and the 
falsehood of the charge is well understood, but as 
it came from sume Hlinois correspondent, [laugh- 
ter,] I desired to refer to it. 

Mr, WASHBURNE. I rejoice as much as my 
friend from Ohio can that any such slander which 
may have been circulated has been completely 
answered. 

Mr. COX. A good deal has been said about 
the Ohio troops at the battle of Pittsburg Land- 
ing. I have kept my eye upon the letters in rela- 
tion to it. My colleague, from whose district the 
regiment comes about which most has been said, 
(Mr. Curier,] is not now in his seat. He has, 
however, in his possession papers which fully 
refule every charge made against any Ohio regi- 
ment. They are false in every particular. 

Mr. WASHBURNE. Iam very glad to hear 
the gentleman say that such charges are false, for 
I know that whatever statement he makes is to 
be relied on. Iam the last man who would make 
such a fling, though it is a fact that the most out- 
rageous attacks upon Grant have come from Ohio 
papers. [Laughter.] 

ow, sir, I have a little more to say about the 
generals and the soldiers who fought in that bat- 
uc. Ihave a word to say about the brave Mc- 
Clernand, so lately our colleague here, who, as I 
learn from a man who was on the battle-field on 
that Sunday, and who saw him ride at the head 
of his diviston, holding his flag in the face of the 
enemy, daring them to come on. I would say 
something in relation to the bravery and skill of 
Hurlbut, from my own district, who commanded 
another division there and won great glory. I 
would say something in defense of another man 
who has been charged with having his division 
surprised, and having been taken prisoner at the 
time. J mean General Prentiss. I have a letter 
upon my desk which says, that instead of being 
surprised on Sunday morning, the writer saw him 
at half past two o’clock of that day fighting most 
gallantly at the head of his division. F rejoice to 
have this opportunity to make that statement in 
justice to a brave and true soldier. 

Sir, if I had time I would like to speak of others; 
I would speak of General Wallace of my State, 
who fell nobly fighting at the head of his division, 
a soldier by nature,a pure and noble man, whose 
memory will be ever honored in Hlinois. I would 
speak of the gallant Colonel Ellis, falling at the 
head of the fifteenth, and of Major Goddard, of 
the same regiment, also killed; of Davis, of the 
forty-sixth, terribly wounded while gallantly bear- 
ing in his own hands the colors of his regiment. I 
would speak of the deeds of valorof the lead mine 
forty-fifth, covering itself with undying honor; of 
Captains Conner and Johnson, falling at the head 
of their companies; of the genial and impetuous 


young Irishman, Lieutenant George Moore, mor- | 
tally wounded; of Captains Wayne and Nase | 


and Brownell, all killed. Nor would I fail to men- | 


tion Brigadier General MeArthur and Acting Brig- 
adier General Kirk, who boldly led their brigades 
everywhere where duty called and danger threat- 
ened, and were at last carried from the field badly 
wounded. And of Colonel Chetlain, of the old 
twelfth, rising from a sick bed and entering into 
the thickest of the fight. And, too, | would like 
speak of the dauntless valor of Rawlins and Row- 
ley and Campbell, and of many others who dis- 
tinguished themselves on that field, 

L sco before me my friend from Pennsylvania, 
[Mr. McPuenson,] which reminds me of a friend 
of us both—young Baugher, a lieutenant in the 
lead mine regiment, who, wounded six times) re- 
fused to leave the field; and when finally carried 


| 


off, waved his sword in defiance to the enemy. 


. But who.shall attemptto do justice to the bravery 


of the soldiers and the daring and skill of the of. 
ficers; who shall describe all the valor exhibited 
on those days; who shall presume to speak of all 
the glory won on that blood-stained field? I have 
spoken of those more particularly from my own 
part of the State; but itis because I know them 
best, and not because I claim more credit for them 
than I know to be due to the troops from all other 
parts of the State. They all exhibited the same 
bravery, the same unbounded devotion, the same 
ardor in vindicating the honor and glory of the 
flag, and maintaining the prestige of our State. 

Mr. WILSON, I desire to ask the gentleman 
whether he denies that the army was surprised at 
Pittsburg on the morning of Sunday? 

Mr. WASHBURNE., I state that I have the 
fullest. authority for. making a substantial denial 
of that charge. I said, however, that I did not 
intend to argue that question; that it was not ne- 
cessary for the defense of General Grant. But I 
say, no matter whether there was a surprise or 
not, the manner in which.all those gallant troops 
fought on that day has conferred upon them and 
upon the country imperishable renown. 

Mr. WILSON. I desire to ask, admitting that 
it was a surprise, whose fault it was? 

Mr. WASHBURNE. I suppose if there had 
been a surprise it would have been the fault of the 
man who commanded the division surprised. | 
come not here, however, to speak of the faults of 
anybody, but to do justice. 

Mr. WILSON. I desire the gentleman to fol- 
low that a little further. 

Mr. KELLOGG, of Illinois. I want to saya 
word before the gentleman from lowa proceeds, 
My colleague [Mr. Wasusurne] has defended 
his friend well. I regret the disposition to find 
fault with our generals in the field, who have done 
so nobly, so bravely, and so well. Let us re- 
member only their prowess and their glory, and 
let there not be crimination and recrimination. 
Let us rather glory in the success of our arms in 
our brilliant achievements on the well-fought field, 
and say all have done, well. I regret that this 
matter of crimination of officers in the field should 
be broughtup. > 

Mr. WILSON. I will state that I fully concur 
in the remark of the gentleman from Hlinois [Mr. 
Kz.ioae] last on the floor, that this matter ought 
not to have been brought up here, and I for one 
do not intend to join in any crimination or recrim- 
ination, 1 have thought the whole thing out of 
taste. I have thought it improper and uncalled 
for. There was no occasion for it at all that I can 
discover. No charge has been made here against 
General Grantor any other officer engaged in that 
contest, although there are very grave differences 
of opinion in relation to certain matters connected 
with the fight. 

Mr. WASHBURNE. I cannot yield further. 
Whatever may be my friend’s ideas on the sub- 
ject, L say to him that whenever I find a general 
from my own State at the head ofan army attacked 
as General Grant has been, I will feel myself called 
upon, in all places and upon all occasions, to‘de- 
fend him, and I think this is the best occasion I 
shall have, and I intend to avail myself of it. I 
belicve, notwithstanding the desperate fighting on 


| Sunday, and the partial repulse of our troops, 


that, aided by the fresh troops of the brave Lew. 
Wallace, that army could have whipped the en- 
emy on Monday without further reinforcements. 
That army could never have been conquered. 
But I would not detract from the glorious fighting 
of Buell’s troops on Monday, for they behaved 
with great gallantry and fought bravely, success- 
fully, and well, Justice must be done to all. By 


; a general order, General Halleck, now on the spot 


and cognizant of all the facts, has publicly thanked 
the generals, Grant, Buell, and Sherman, indors- 
ing their bravery and skill. 

Sir, [have detained the House too Jong, but I 
have felt called upon to say this much, I came 


| only to claim public justice; the battle of Pittsburg 


Landing, though a bloody one, yet it will make - 
a bright page in our history. ‘Te final charge of 
General Grant at the head of his reserves will 


| have a place, too,in history. While watching the 


progress of the battle on Monday afternoon, word 
came to him that the enemy was faltering on the 
left. With the genius which belongs only to the 
true military man, he saw that the time for the 


a 
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final blow had come. In quick words he said, 
“ Now is the time to drive them.” It was worthy 
the world-renowned order of Wellington, ‘* Up, 
Guards, and at them.” 

Word was sent by his body-guard to the dif- 
ferent regiments to be ready to charge when the 
order was given; then, riding out in frontamid a 
storm of bullets, be led the charge in person, and 
Beauregard was driven howling to his intrench- 
ments. His left was broken, and a retreat com- 
menced which soon degenerated into a perfect 
rout. The loss of the enemy was three to our two 
in men, and in much greater propé@rtion in the de- 
moralization of an army which follows a defeat. 
That battle has laid the foundation for finally 
driving the rebels from the Southwest. So much 
for the battle of Pittsburg Landing, which has 
evoked such unjust and cruel criticism, but which 
history will record as one of the most glorious vic- 
tories that has ever illustrated the annals of a great 
nation. 

Mr. RICHARDSON. Mr. Speaker, if there 
be no objection, I will say a word in connection 
with this matter. After the explanations which 
have already taken place, I trust that this House, 
during its session, will have no more occasion to 
investigate the battles which have been fought, 
or the conduct of our officers, but that the mem- 
bers will Jeave that where it properly belongs, to 
the officers who are placed in command of our 
armies. 1 rise only to say to my colleague, as 
kindly as possible, that I regret that this thing 
has been brought to the attention of the House 
this morning. During a short service here of eight 
or ten years, I have never found it necessary to 
vindicate upon this floor the conduct of any of 
our citizens upon the battle-field for the want of 
either skill or courage; and I trust that the time 
never will come when Ishall feel obliged to defend 
them againstany such imputation, and especially 
when Iam satisfied that none such has really been 
made, or intended to be made, against them. I 
desire to say, further, that the tmpropricty and 
the impolicy—if I may use the word—of gentle- 
men upon this floor criticising the ability, skill, 
and strategy of our armies and our generals are 
most manifest. In my judgment, sir, itis about the 
poorest business that this House can be engaged 
in, And I will say another thing—and I say it 
kindly, intending in no way to be offensive—that 
I feel, this day, that our armies would do better 
and gain more and greater victories if the ‘ riot 
act’? could be read, and both Houses of Congress 
dispersed to their homes at the very earliest pos- 
sible day. [Laughter and applause.] 

Mr. VOORHEES. Mr. Speaker, the House 
will bear witness that I seldom occupy the floor, 
and I do not take it now for the purpose of en- 
gaging in the latter part of this discussion. [see 
no propriety in canvassing the relative merit of 
western troops, who all deserve every encomium 
which each Representative is disposed to bestow 
on those of his particular State. 1 desire to call 
the attention of the House, however, to a matter 
in which every just and fair-minded man must 
feel an interest. [allude to the subject brought to 
the attention of the House by the gentleman from 
Vermont, [Mr. Morriy;]} and in that connection 
I will say that I am possessed of a piece of inform- 
ation regarding General Smith’s conduct on the 
occasion of the fight at Lee’s Mills before York- 
town which I would deem myself unjust and 
criminal not to give him the benefit of, by placing 
it before the House and country in connection 
with the cruel charge of drunkenness which has 
been made against him. 

A few days after the affair at Lee’s Mills, Col- 
onel Key, the judge advocate upon General Me- 
Clellan’s staff, was in this city. He is known 
to most of the members of this House as a man 
of great eminence in his profession; and be is 
known to them also asa man of the highest sense 
of. honor, whose word is equal to a bond. With 
feeling and with great particularity he detailed 
that affair to me, which the gentleman from Ver- 
mont has connected with the resolution he brought 
up for the action of the House. He told me that 
he was sitting on a log with General McClel- 
lan and General Smith as the troops were march- 
ing to the place where the action was commenced. 
While sitting there the probable result of the 
movement was discussed by General Smith, with 
the utmost clearness and coolness, with his com- 


yy aware. 


! heard,and an officer who was watching the action 


| thrown twice, and he was covered all over with 


‘which men’s good names are made the feast and 


manding officer, General McClellan, betraying no 
evidence in any respect, whatever, of having dis- 
guised his faculties, mental or physical, by the 
effects of liquor. A signal, which had been con-: 
certed between him and the officers leading the 
troops, was displayed, and an orderly officer, un- 
derstanding its meaning, rode up and told General 
Smith that the signal had been given. He re- 
sponded at once, * Then my boys are at their 
work,” and, mounting a high-spirited animal, he 
rode with great speed in the direction of the at- 
tack. Of course, he did not know the exact nature 
of the ground which he had to go over, and in his 
course lay a plowed field—the ground thrown up 
in ridges, and where the rain had softened the earth 
between them. The animal he was riding, run- 
ning ata high rate of speed, very fractious and 
unraly, in crossing that piece of ground, floun- 
dered’ and threw him. He instantly got up and 
remounted. This was in sight of the person, I 
suppose, who gave currency to the charge against 
him. The rattle of musketry was soonafterwards 


through a glass remarked to Colonel Key that 
General Smith’s mare had again thrown him. 
Colonel Key directly rode up to General Smith, 
and asked him whether he was hurt. He had been 


dirt. The General said that he was not, and be 
went on talking with Colonel. Key, evincing the 
utmost clearness of mind, and good sense and 
coolness in reference to the movement which was 
then going on. In every respect, Colonel Key 
emphatically repelled the charge made by the gen- 
tleman from Vermont, (Mr. Morriwe.] 

I feel it due to a brave and gallant officer, in the 
meridian of life, with all his hopes before him, and 
against whom a most injurious and unfounded ac- 
cusation has been made, to make this statement 
tothe House. Sir, I deprecate the manner in 


banquet for ramor and calumny throughout the 
country. It is enough for us to do our duty, and 
to leave the officers of our armies to do theirs; and, 
as hasbeen suggested by the gentleman from Hli- 
nois, (Mr. Ricuarpson,] leave them to be dealt 
with for any errors they may commit by the mili- 
tary laws to which they are amenable. 

Mr. FISHER. I wish to submit to this House 
a few remarks in vindication of the trath of the 
history of my country, and in vindication of my 
native State. ; 

The SPEAKER. If there be no objection the 
gentleman will proceed with his remarks. 

There was no objection. 

Mr. FISHER. As I have said, Mr. Speaker, 
I desire to make some remarks in vindication of 
the truth of the history of this country and of Del- 
I find that a man by the name. of Sau1s- 
bury, of that State-— 

The SPEAKER, It is not in order to refer, 
in the House, to anything that has taken place ìn 
the Senate. 

Mr. FISHER. Ido not speak of Mr. Saurs- 
Bury as Senator of the United States, but of Mr. 
Sauussury, a citizen of the State of Delaware. 
This Mr. Sautssury, a citizen of the United 
States of America, has been pleased to submit 
some observations which he has published to the 
country, in which he has undertaken to denounce 
the arrest of certain persons in the State of Dela- 
ware, most of them residing in my own town, as 
the arrest of loyal men, 

Mr. RICHARDSON. [call the gentleman to 
order, This mode of debate, if continued in the 
House, can have no other result than to bring the 
two Houses of Congress into conflict; and Lam 
therefore opposed to it. 

Mr. FISHER. The remarks to which I shall 
advert I have not been able to find published in 
the Globe of this morning. They may be there, 
bat I cannot find them. notice the observations 
which I have seen published in the Baltimore Sun. 

Mr. ALLEN. Where were they made? 

Mr. FISHER. They will be found published 
in the Baltimore Sun of this morning. 

Mr. ALLEN. But where were they made? 

Mr. FISHER. They are not to be found in 
the Globe of this morning, I believe. I havelooked 
for them there in vain, though they may be there; / 


and it is to be presumed, therefore, thatthey were ii 


not made in the Senate yesterday. : ay 
Mr. ALLEN. Were they. not published in | 


the Baltimore Sun às having been made in 
Senate? ~ : a. PON EIS Bee 

Mr. FISHER... They are riot to be ‘found in 
the proceedings of the Senate as: published in the 


Globe, so far as ‘I can. ascertain; and with ‘that: 


answer tothe gentleman from Ohio, I will now 
go on with what I have tovsay... ; A vide 

Mr. RICHARDSON.: -T'would like‘ to know: 
from the gentleman from Delaware where the re- 
marks were made to which he proposes to-advert.. 

Mr. FISHER. They. were made somewhere 
in the city of Washington, { presume...) ooo. 

Mr. RICHARDSON. I call the gentleman to 
order. He clearly proposes to refer to remarks 
made in the Senate. i ee: 

Mr. FISHER. Iwill waive all allusion to the 
Senator from Delaware. In some remarks pub-. 
lished in the Sun this morning, purporting to have 
been made by a would-be distinguished gentleman 
from Delaware, charging that arrests have beén 
made in the State of "Delaware, which I have the 
honor to represent on this floor, of loyal citizens of 
the United States, and the names of some of those 
“loyal” citizens, and among them | find the name 
of John B. Pennington, a citizen of my own town: 

Mr. VOORHEES. Irise toa point of order, 
It is that the remarks of the gentleman are not in 
the nature of a personal explanation. 

The SPEAKER. The Chair cannot control 
that matter. . 

Mr. FISHER, My remarks are in vindication 
of the loyalty of my State, and | trust that in her 
behalf I may be heard. 1 know there are tender- 
footed gentlemen on this foor whom my remarks 
may touch upon the other side of the House, and 
l know they do not wish the matter to which I 
desire to advert should be ventilated here, but I 
hope the opportunity may be afforded me of dis- 
charging my duty to my loyal constituents and of 
making this explanation here, that I may sepa- 
rate between the sheep and the goats, f 

Mr. VOORHEES. Irise to a point, of order. 
It is that the gentleman makes a personal appli- 
cation of his remarks. Flis remarks do not affect 
me in the slightest degree, but the House should 
preserve its own decorum. SP 

The SPEAKER. The gentleman from Indiana 
is not in order now, i T — 

Mr. VOORHEES. The gentleman from Dela- 
warc-——— ES 

The SPEAKE 
point of order. 

Mr. VOORHEES. Ft is that the gentleman 
makes his remarks personally offensive to this side 
of the House. ae 

The SPEAKER. The Chair would state that 
remarks applying to a whole side of the House 
have never been considered as personal. Hethere- 
fore overrules the point of order. 

Mr. FISHER. If the gentleman will permit 
me to explain what I think should be explained, 
he may then make any remarks he pleases. 

Lam going to speak of facts which I know, and 
facts in reference to which I shall produce the evi- 
dence here and now. Let the gentleman, or let 
any other gentleman in this House, or in the coun- 
try, gainsay them if he can. All L ask is to be 
heard. Now, in regard to this man McWhorter, 
it has been said by this would-be distinguished 
gentleman to whom I have referred, that at.this 
ume McWhorter is vy 

«A most highly respectable citizen of my State, residing 
near the capital, was dragged away trom his home and. ear- 
ried into the State of Maryland by the military. authorities, 
there detained for a week or more, and then: discharged— 
no fault found in him.?? 


Mr. ALLEN. Will the gentleman from Del- 
aware undertake to reply here to a speech made 
by a Senator? ‘ 2 

The SPEAKER. Debate is not in order by 
the gentleman from Ohio. 

Mr. ALLEN. The gentleman has no right to 
read an extract from a Senator’s speech for the 
purpose of referring to him in violation. of the 
rules 

The SPEAKER. Does the gentleman raise a 
point of order? 

Mr. ALLEN. Ido. Itis thatthe gentleman 
is out of order in reading an extract from a Sen- 
ator’s specch, which I understand him to be now 
reading, for the purpose indicated, 

The SPEAKER. The Chair does not know ` 
what the gentleman ig reading from. 


R. The gentleman will state his 
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| Mr. FISHER: L was saying what, has been 
said about this man McWhorter. It has been 
said that this McWhorter - : 

« Was one of that unfortunate class of people of this coun- 
try who at the present day seem not to awaken much in- 
terest, and to whose interests not much attention is paid, 
He, too, was white? 

Yes, sir, he is white; but-I assert here, and I 
assert it Wpon my responsibility asa man and'as 
the Representative of a loyal State—the State of 
Delaware, though small she may be—that heisa 
disloyal white-man, and that as such he is not of 
as much consideration asaloyal nigger. [Laugh- 
ter.] That is my sentiment, and i hold myself 
bound to answer, here or elsewhere; for my ex- 
pression of it. f 

And now for the testimony. Ihave it here in 
writing, This same Charles H. McWhorter, 
about the latter part of October, 1861, procured 
materials and made a secession flag, and in com- 
pany with others—and I will say that one of those 
others was, as I have been informed, a nephew 
of one of the Senators of the State of Delaware, 
Gove Saulsbury, jr.—attempted to hoist it about 
midnight upon a flag pole which had been erected 
forthe flag of the Union. These, sir, are some 
loyal white men of the State of Delaware, are they? 
If they are I claim no fellowship-with them, and 
I scorn to be regarded here as the Representative 
of such loyal men. 

Being the owner of a fast horse which he called 
“Jeff Davis,” after the so-called president of the 
confederate States, [laughter,]and afterexhibiting 
said horse at the agricultural fair in Dover ata 
trotting match, he called for a Union flag which 
was floating near by, and said, ‘take thatdamned 
old rag and wipe out the horse’s mouth—it is all 
it is fit for.” 

This is one of the loyal white citizens of the 
State of Delaware, ishe? During the autumn of 
186], he said, in reply to a remark addressed to 
him by a gentleman in Dover—and [ will here 
say that the gentleman in Dover to whom allusion 
is mado is my law partner—expressive of a desire 
to have but one government from the St. Law- 
rence to the Gulf of Mexico, ‘that he, too, wanted 
one government, and that government to be Jef 
Davis’s government, and that he wanted the con- 
federate flag to float over every State in this 
Union.” 

This is Mr. McWhorter, and he is one of Mr. 
Wixiarp Saurspury’s loyal white citizens of the 
State of Delaware. Sir, I claim no fellowship 
with that man MeWhorter, nor with any man 
who stands up here or elsewhere to defend him. 
In another conversation he said that he would 
make the privilege of killing President Lincoln 
the only atonement for the eins of his life. Fur- 
ther than that, at a party given at his house, Me- 
‘Whorter, about the 7th day of March, 1862, im- 
mediately before his arrest—to which allusion was 
made by the gentleman whose remarks are now 
printed in the Baltimore Sun of this morning—~ 
wore a secession badge. And yet this Mr. Mc- 
Whorter is a loyal white citizen of the United 
States, a loyal citizen of the Union, 

Now, sir, a remark has been made elsewhere 
in regard to other gentlemen, and among others 
in regard to the arrest of John B. Pennington, of 
my own town, whose law office is next door to 


my own, the captain of the company called the 
Hazlitt Guards. As captain of that company he 
was arrested by Colonel Wailace, under orders 
of General Lock wood, because of the disloyalty 
of that company, and their refusal to give up the 
arms in their possession to the United States au- 
thorities. Now, sir, I will quote a few remarks 
made by one of the members of that loyal white 
company, who was not arrested, but ought to 
have been; and who, E undertake to say upon this 
floor, upon my responsibility as the Represent- 
ative of the State of Delaware, and upon my own 
responsibility as a man, is the nephew of WiL- 
LARD SAULSBURT, who now represents in part the 
State of Delaware in the other end of this Capitol. 
The evidence is that this nephew of the Senator 
from Delaware, Gove Saulsbury, jr., in drilling | 
as a member of the Hazlitt Guards, wore the let- 


ters U.S. upside down, and drilled so publicly, f 


stating that in that form the letters would stand 
for confederate States or southern union; and that 
he wore upon his person a secession badge. 
This is another of the loyal white citizens of the | 
Stute of Delaware who have not been dragged from 


-United States. 


their. homes into another State by the military 
authority of the United States Government. 

At the time of the first. meeting held by the 
Union men of Kent county in favor of the Union, 


' in May, 1861, this same Gove Saulsbury, jr., 
‘declared that be would. be glad to see the United 


States flag torn down from. the staff whereon it 
was floating, and trampled in the dust. This is 
a loyal citizen of the State of Delaware, and the 


loyal nephew of a loyal Senator now represent- || 


ing the State of Delaware in the Congress of the 
In a conversation had in Dover, 
he expressed joy and satisfaction over the defeat 
of the Union army at Bull Run, and expressed 
his hope that every one of the Union troops that 
went South might share the same fate as those 
who had fallen in that battle. 

Here is another evidence of the loyalty of this 
Senator from Delaware and his “Joyal”? nephew! 
Nehemiah Lofland, another member of the same 
company, on the occasion of a wedding party in 
Dover, when a portion of the company were sing- 
ing the patriotic song ** Columbia the gem of the 
ocean,” instead of the words in the chorus +‘ three 
cheers for the red, white, and blue,” sang ‘* three 
cheers for the red, white, and red,” thus adapt- 
ing that chorus to the confederate flag. In the 
spring of 1861, when patriotic citizens were pur- 
chasing and wearing the star spangled banner, he 
sold from his store, and himself wore, the confed- 
erate flag with seven stars on it. In him we have 
another loyal white citizen of Delaware, accord- 
ing to judgment recently set up for loyalty to the 
Union, 

Another member of the Hazlitt Guards was 
John C, Craig. In divers conversations in Do- 
ver he rejoiced, and admitted that he did rejoice, 
in the success of the rebels over our forces at Bull 
Run in the most public manner, and when two 
young gentlemen, members of the Hazlitt Guards, 
to which he belonged, were engaged in raising a 
company forthe United States service, and wished 
to drill with said company, he told them they had 
no business to engage in raising a company for 
the Government, and objected to their drilling 


with the Hazlitt Guards for thatreason. Here is | 


another sample of the loyal” citizens of Dela- 
ware, whose defense has been attempted by Mr, 
Witranp Sauussuny ! 

John A. Nicholson is another member of that 
company. Ina conversation during the summer 
of 1861, at the county buildings, in Dover, he said 
openly that the South had cause to secede, that 
they had aright to secede, and that they were now 
doing right, and just what they ought to do. 

Martin B. Hillyard, about the time. when the 
Union forces went into Virginia, in a conversa- 
tion on the public square in Dover, said he hoped 


that the Federal troops that invaded the seceding + 


States would dic by disease, or by bullets, or by 
steel, And this is another one of the loyal citi- 
zens of the State of Delaware whose defense has 
been attempted by Witiarp Saursseury! 

James M. Wise, another member of the Haz- 
litt Guards, of the town of Dover, in which I have 
the honor to reside, in a conversation in a store 
in Dover, in the autumn of 1861, while looking at 
some hats, and having his attention directed to a 
representation of the United States flag in the hat, 
and told that he ought to buy it on that account, 
remarked ‘damn the stars and stripes,” and 


„upon being told that he lived under them, replied, 


‘damn the stars and stripes; I do not want to 
live under them any longer.” And this is another 
one of the “loyal” citizens of the State of Dela- 
ware whose defense has been attempted by my 
loyal friend, Wittarp Sauuspury, of the State 
of Delaware! 

William A. Atkinson, whose name has been 
mentioned as one of the oppressed “loyal” eiti- 
zens of the State of Delaware, declared in a pub- 
lic bar-room in Dover, in the mouth of January, 
1862, that he would sooner have the Emperor of 
France to rule over this country than the present 
Administration, I, sir, have heard with my own 
cars this same man Atkinson, ex-sheriff of the 
county of Kent, where I reside, singing to the tune 
of Dixie, this song: 

“The Union, the Union I once loved so well, 
For me may now go down to hell.” 

And that, sir, is one of the “loyal?” citizens of 
the State of Delaware, of whose arrest so much 
complaint has been made. 


Robert C. Justis, another member of the Haz- 
litt Guards—this loyal company named in honor 
of old Colonel John Hazlitt, who fell at the bat- 
tle of Princeton in the revolutionary war—on 
hearing that the guns in the possession. of the 
Hazlitt Guards, of which company he is a mem- 
ber, would probably-be demanded by the United 
States authorities, said, ‘‘if they come to take 
my gun, they will damned soon get the bullet in 
it, and that is all the gun they will get.” This is 
another of the ‘loyal’? citizens of the State of 
Delaware! John L. Pratt, whose name has also 
been. paraded Wwy this Mr. Wiirarp Sauts- 
BURY: 

The SPEAKER. The Chair will state that 
reference to a Senator, by name, is not in order. 

Mr. FISHER. Iam not alluding to any Sen- 
ator. : 

The SPEAKER. The Chair cannot permit the 
gentleman to mention a Senator by name. 

Mr. FISHER. {[ willsay, then, that this man 
Pratt, who is Secretary of the Senate of the State 
of Delaware, and to whom allusion has been made 
as a good and loyal citizen of that State, when, in 
the summer of 1861, a proposition was made by 
a Union member of the Hazlitt Guards that said 
company should escort a company raised for the 
United States service from.the town of Dover to 
the railroad depot, replied that he was opposed 
to escorting men who were recruited to fight men 
who had his sympathies. 

What men had his sympathies? Why the men 


| over here in the land of Dixie, who had raised, 


and were at that time prosecuting, the most wicked 
and gigantic rebellion that history has yet made 
record of. This man was arrested for hurrahing 
for Jef Davis on the visit of Colonel Wallace at 
Dover, in March last. 

That is another of these ‘loyal’? citizens of 
the State of Delaware. 

Thomas O. Culbreth, another member of this 
loyal company, declared, on learning of the full of 
Port Donelson, that he would sooner have heard 
of the death of his only brother, the latter being 
a warm Union man. 

Outten. L. Hill, in the post office at Dover, in 
the winter of 1862, openly hurrahed for Jeff Davis. 

William W. Luders,in divers conversations, has 
expressed himself in favor of the rebellion, and 
hoped the South would gain their independence. 

James Todd has been frequently heard to hur- 
rah for Jeff Davis, and in a conversation, the 
question having been propounded to him whether 
he was or was not a secessionist, replied, ‘if I 
must say what I am, I am compelled to ac- 
knowledge myself a secessionist and x Jeff Davis 
man, 

There are a few other members of the Hazlitt 
Guards, whose members were arrested by the mil- 
itary authority, and whose arrests, as loyal men, 
are so loudly and bitterly complained of, 

Joseph G., O. Harrington, some time in the lat- 
ter part of February, 1862, in the Washington 
Hotel, at Dover, drank this toast: 


“ TTere’s to General Beauregard, whose voice was heard 


in thunder-tones on the plains of Manassas, when the Yan- 


kee hordes, Jike whipped hounds, were driven howling 
back to their Kennels.?? 


Mr. COX, Will my friend please inform us 
whether there are any other people in the State of 
al besides those he has named? [Laugh- 
ter. 

Mr. FISHER. Yes, sir; I am proud to say 
there are. I had just got through with this list. 
I ee it hurt the gentleman from Ohio. [Laugh- 
ter. 
Mr. COX. Ob no; not at all. 

Mr. FISHER. I know it pained the gentle- 
man. But “ let the galled jade go wince, my with- 
ers are unwrung.”? [Renewed laughter.] 

Me: COX. The gentleman misunderstands my 
point. 

Seana No, Idonot; notatall. [Laugh- 
ter, 

Mr. COX, Iwasunder the apprehension that 
he had already made out a majority of the people 
of his State to be secessionists. 

Mr. FISHER. Oh, no, sir; nota majority. 

Mr. COX. [do not sympathize with the class 
of people the gentleman has named, and the gen- 
tleman knows Í do not. 

Mr. FISHER. Ido not know any such thing. 
[Much faughter.} I know that Mr. Cox is a gen- 
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tleman; that is all I know about him. 
know anything of his sympathies 
are for or against the Union. 

The SPEAKER. It is notin order to call mem- 

bers by name. 
© Mr. COX. I hope the gentleman will auswer 
one question frankly, and it is this: whether that 
horse “Jeff Davis’? which he has spoken of is a 
good running horse? [Laughter] 
. Mr. FISHER. No, he does notrunatall. He 
isa trotter. (Renewed laughter.] I hope if the 
gentleman bas taken anything by his motion, he 
will make the most of it in the great State of Ohio. 
These, sir, arc a few of the members of the loyal 
company, commanded by the loyal Captain John 
B. Pennington, who has been held up to the world 
as a persecuted martyr of liberty, Such are a few 
of the men whose defonse as true patriots has been 
vainly attempted. Fřom one—nay, sir, notfrom 
one, bat from many—know the character of all 
those who have been arrested in my State, and 
whose arrests have been so loudly complained of 
by. secession sympathizers, and that of their de- 
fender. Nay, sir, | will not rest his character here, 
but I now declare that he who has undertaken that 
defense, scarcely a year ago declared to me, on the 
holy Sabbath, with a bitterness which shocked 
me, that he would be glad to have itin his power 
to hang Lincoln and Jeff Davis upon the same tree. 
Now, sir, when Lheara man complain that all the 
world are rogues, am convinced that there is one 
rogue at least init; so when a man attempts to de- 
fend others as loyal who are the avowed friends of 
Jeff Davis, and expresses a desire to hang Davis 
and Lincoln upon the same trec, I take him to 
mean to hang Lincoln if he can, and let Davis go 
scot free. Now, sir, the question was asked me 
by the gentleman from Ohio whether I had not | 
gone through the entire list of the population of 
the State of Delaware. I say, no, I have not. E 
may have gone through a considerable portion 
of the list of this wicked Breckinridge secession 
party, of which I fear my friend from Obio was a 
member, 

Mr. COX. No, sir; I was not. (Laughter.] 

Mr. FISHER. [beg pardon. [learn that the 
gentleman was a Douglas man, and that, with me, 
will be sufficient to hide a multitude of past sins. 

Mr. COX. If the gentleman does not state his 
facts a little better, we will not be able to believe 
all he said; and I am inclined to do so. I do not 
want him to discredit himself by making any such 
statement as he has just made. 

Mr. FISHER. $} understand the gentleman 
from Ohio voted for Stephen A. Douglas. If so, 
I give him credit for it. 

Mr. COX. “Voted for him!’ I went forhim, 
heart, soul, and boots. [Laughter.] i 

Mr. FISHER. Iwas only giving a few in- | 
stances of disloyalty, and was going on to state 
that of this Hazlitt company, from which these i 
arrests were made, out of less than forty mem- | 
bers I have given a list of twenty or more con- 
victed of expressing sentiments disloyal to the 
Union and the Constitution of the country. So | 
far as the Douglas men, the Bell men, and the | 
Lincoln men are concerned, and, [am proud to 
say, some who voted for Breckinridge, but who 
deserted him when he deserted his country’s cause, | 
Delaware stands to-day where she stood in 1776. | 
She regards the Union of the States in the same 
light as the Jews regarded the ark of the covenant 
--as something which no man might dare to touch 
with profane hands and live. Sir, the majority 
of my people are loyal, and I hope and trust in 
God that they will ever continue to be loyal to the | 
Union, the Constitution, and the enforcement of 
the laws. 

Mr. LOVEJOY. Now, Mr. Speaker, to leave 
this inappropriate but very entertaining matter, I 
ask leave of the House to discharge the Commit- 
tee of the Whole House from the consideration 
of House bill No. 379. 

Mr. WICKLIFFE. Iowe the gentleman an 
objection, and I want to pay him., (Laughter.] |! 
1 objeét. 


JOHN CONARD. : 

Mr. CRISFIELD asked and obtained leave to || 
have withdrawa from the files of the House the | 
papers in the case of John Conard, late United || 
States marshal of the district of Pennsylvania. || 

And then, on motion of Mr. SHEFFIELD, (at 
a quarter past four o’clock, p.m.,) the House || 
adjourned till Monday next. go A 


i 


| olution; which was considered by unanimous con- 
‘sent, and agreed to: 


I| under that act, and who may have been or hereafter may 


IN SENATE, ` 
Monpar, May 5, 1862. : 
Prayer by the Chaplain, Rev. Dr, SUNDERLAND. 
The Journal of Friday last was read and ap- 
proved. 


PETITIONS AND MEMORIALS. 


Mr. LATHAM presented a petition of citizens 
of Nevada Territory, praying for the establish- 
ment of à semi-weekly mail route from Susan- 
ville, California, to Humboldt City, Nevada Ter- 
ritory; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. GRIMES presented a petition of citizens 
of Vernon Springs, Howard county, Iowa; pray- 
ing for the construction of a ship canal between 
Lake Michigan and the Mississippi river; which 
was referred tothe Committee on Military Affairs 
and the Militia. 

Mr. HOWE presented a petition of citizens of 
Manitowoc, in the State of Wisconsin, praying 
for the construction of a ship.canal between Lake 
Michigan and the Mississippi river; which was 
referred to the Committee on Military Affairs and 
the Militia. 

Mr. HARRIS presented two petitions of citi- 
zens of New York, praying that the <‘ freedom of | 
speech and of the press shall not be abridged,” 
and that ‘* the New York Caucasian and all other 
Democratic papers now excluded from the mails 
be allowed the same privileges as Republican and 
abolition papers;’? which were referred to the 
Committee on the Post Office and Post Roads. 

He also presented three petitions of. citizens of 
the city of New York, praying for the passage of 
a general uniform bankrupt law; which were re- 
ferred to the Committee on the Judiciary. 

Fle also presented a petition of Sarah A, Mower, | 
widow of Thomas G. Mower, late a surgeon in 
the regular Army of the United States, praying 
for a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. WILSON, of Massachusetts, presented a 
memorial of James M. Beebe & Co. and others, 
merchants of Boston, remonstrating against the 
adoption of the system of taxation proposed by 
the Boards of Trade of Boston and New York, 
recommending a tax on all sales of merchandise; 
which was referred to the Committee on Finance. 

Mr. COWAN presented the petition of W. C. 
Jewett, praying for constitutional popular senti- 
ment to govern, through a restoration of the free- 
dom of the press, opposing European dictation, 
reurging an increase of the Army and Navy to 
cover the South and a reserve North to check now 
European southern sympathy; which was re- | 
ferred to the Committee on Military Affairs and 
the Militia. 

He also presented a petition of citizens of Bris- 
tol, Pennsylvania, praying for the location of a 
national armory and foundery on Burlington or 
Matinicunk Island, midway between Burlington, 
in the State of New Jersey, and Bristol, in the State 
of Pennsylvania, in the river Delaware; which was 
referred to the select committee on the subject of 
a national armory and foundery. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CLARK, it was 


Ordered, That the petition and papers of Thatcher Per- 
kins and William McMation, praying an extension of their 
patent for an iuiprovement in the wheels of locomotive en- 
gines, on the files of the Senate, be referred to the Com- 
mittee on Patents and the Patent Office. 


BOUNTY TO DISCHARGED VOLUNTHERS. 
Mr. TEN EYCK submitted the following res- 


Resolved, ‘That the Committee on Military. Affairs and | 
the Militia be instructed to inquire into the propriety of ex- 
tending the provisions of the act of July, 22, 1801, which 
s $100 to volunteers when honorably discharged, who 
shail have served two years or during the war, to such vol- 
untecrs as may have been or hereatter may be employed | 


be disabled by wounds or sickness and honorably discharged 
from service. 


REPORT FROM A COMMITTEE. 
Mr. SAULSBURY, from the Committee on 


| Patents and the Patent Office, to whom was. re- |! 


ferred the petition of Edward Harte, of San Fran- | 
cisco, praying payment for services rendered in | 
the preparation of the report of the Commissioner || 
of Patents on the census of 1850,-submitted a re- | 


port, accompanied by a bill (S. No. 299) for the |; 


relief of Rose M. Harte, widow of Edward Harte; 
which was read, and passed to a second readings 
The report was ordered -to be printed. < 

BILLS INTRODUCED.: a 

Mr. WADE asked; and by unanimous consent 
obtained, leave to introduce. a bill (S. No. 298) 
donating public lands to. the several. States’ and 
Territories which may provide. colleges’ for. ‘the 
benefit of agriculture and the niechanié arts; which 
was read twice by-its title, referred to the Com- 
mittee on Public Lands, and ordered tobe printed: 

Mr, LATHAM asked, and by unanimous'con- 
sent obtained, teave to introduce a bill (S.No. 
300) granting to-the State of California the tract 
of land known as the Colorado: Desert, for the 
purpose of introducing a sufficient supply of fresh 
water upon and over the same; which was read 
twice by its title, and referred to the Committee 
on Public Lands, 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a joint resolution (S. No. 78) to suspend 
all payments under the act approved March’25, 
1862, entitled “ An act.to secure to the officers and 
| men actually employed in the western department, 
or department of Missouri, their pay, bounty, and 
pension,” and for other purposés, jes 

He also asked, and by unanimous consent ob- 
| tained, leave to introduce a joint resolution (S. 
No. 79) in relation to an exchange of prisoners; 
which was read twice by its title, and referred to 
thie Committee on Military Afairs and the Mi- 
itia. 

Mr. CARLILE asked, and by unanimous con- 
sent obtained, leave to introducè a bill (S. No. 
301) to secure to the citizens of the United States 
their right to personal liberty; which was read 
twice by its title. 

Mr. CARLILE. The object of this bill is to 
regulate by law the power of arrest exercised by 
the President through Government officials, and 
itis upon the suggestion that I think was made 
at the summer: session by the chairman. of the 
Judiciary Committee, the Senator from Ilingis, 
(Mr. Trumsuty.] I offer it that it may-get be- 
fore the committee while they have, under con- 
sideration a bill which was submitted a few days 
ago by the Senator from’ Ohio, and’ referred - to 
that committee. I. move that this: bill be referred 
to the Committee on the Judiciary, and ordered 
to. be’ printed, 

' The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Erueripes, its Clerk, announced that the 
House had passed the following bills, in which 
the concurrence of the Senate was requested: 

A bill (C. C. No. 108) for the relief of John 
Skirving; 

A bill (No. 163) for the benefit of the legal rep- 
resentatives of John McLaughlin; 

A bill (No. 166) for the relief of the surviving 
children of Israel Frisbie, a revolutionary soldier; 

A bill (No. 194) for the relief of Joseph B. 
Eaton; 

A bill (No. 195) for the reciprocal relinquish- 
ment of certain claims between the United States 
and the representatives of Robert Brent, decéased; 

A bill (No. 218) for the relief of the legal rep- 
resentatives of Frederick F. Brose, deceased; 

A bill (No. 272) for the relief of Brigadier 
Gencral Joseph G, Totten; 

A bill (No. 273) for the relief of Thomas Fors- 
ter; : 

A bill (No. 274) to pay B. Y. Shelley. for his 
claim and improvements taken from him by the 
Omaha reservation,in the Territory of Nebraska; 

A bill (No. 329) for the relief of John Gould- 
Ings : 

‘A bill (No. 345). for the relief of George B. 
Simpson; . . 

A bill (No: 444) to amend an act entitled “An 
act to provide increased revenue from imports, to 
pay interest on the public debt, and for other pur- 
| poses,” approved August 5, 1861; and i 


| P A bil (Np. 454) for the relief of the register 


of the land office at Vincennes, Indiana, and for 
other purposes, 


ENROLLED BILL SIGNED. 
The message aiso announced that the Speaker 


pof the House of Representatives had signed an 


enrolled bill (S. No. 177) for the relief of Sylves=" 
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ter Crooks; and it was signed by the President 
pro tempore. ‘ 
HOUSE BILLS REFERRED. 


The following bills:from the House -of Repre- 
sentatives were severally read twice by their titles, 
and teferred:as indicated below: | 

A bill (C. C. No. 108) for the relief of John 
Skirving—to the Committee on Claims. 

A bill (No. 163) for the benefit of the legal rep- 
resentatives of John McLaughlin—to the Com- 
mittee on Private Land Claims. ` 

A bill (No. 166) for the relief of the surviving 
children of Israel Frisbie, a revolutionary soldier 
—to the Committee on Revolutionary Claims. 

A bill (No. 194) for the relief of Joseph B. 
Eaton—to the Committee on Military Affairsand 
the Militia. 

A bill (No. 195) for the reciprocal relinquish- 
ment of certain claims between the United States 
and the representatives of Robert Brent, deceased 
—to the Committee on Military Affairs and the 
Militia. : 

A bill (No. 218) for the relief of the legal repre- 
sentatives of Frederick F. Brose, deceased—to 
the Committee on Naval Affairs. 

A bill (No. 272) for the relief of Brigadier 
General Joseph G. ‘Totten—to the Committee on 
Claims. ; 

A bill (No. 273) for the relief of Thomas Fors- 
ter--to the Committee on Claims. 

A bill (No. 274) to pay B. Y. Shelley for his 
claim and improvements taken from him by the 
Omaha reservation, in the Territory of Nebraska 
—to the Committee on Indian Affairs. 

A bill (No. 329) for the relief of John Goulding 
—to the Committee on Patents and the Patent 
Office. 

A bill (No. 345) for the relief of George B. 
Simpson—to the Committee on Patents and the 
Patent Office. 

A bill (No. 444) to amend an act entitled An 
act to provide increased revenue from imports, to 
pay interest on the public debt, and for other pur- 
poses,” approved August 5, 1861—to the Com- 
mitice on Finance. ; 

A bill (No. 454) for the relief of the register of 
the land office at Vincennes, Indiana, and for other 
purposes—to the Committee on Public Lands. 


BILL BECOME A LAW. 


A message from the President of the United 
States by Mr. Nrcoxay, his Secretary, announced 
that the President had approved and signed, on 
the 3d instant, an act (S. No. 124) relating to high- 
ways in the county of Washington and District 
of Columbia. 


MAJOR AND BRIGADIER GENERALS. 


Mr. WILSON, of Massachusetts. I am di- 
rected by the Committee on Military Affairs and 
the Militia, to whom was referred the bill (S. No. 
297) to limit the appointment of major generals 
and brigadier generals in the Army and volun- 
teers, to report it back with an amendment. The 
bill provides for the appointment of twenty major 
generals and two hundred brigadier generals. The 
amendment of the committee. proposes simply to 
make the major generals thirty, instead of twenty. 
We have now twenty-five major generals in the 
regular Army and in the volunteers. If there be 
no objection, I should like to put the bill on its 
passage. I think it should be passed at once. 

There being no objection, the Senate, asin Com- 
mittee of the Whole, procceded to consider the 
bill, 

Mr. HARRIS, This bill may be all right, but 
I want to be sure about it. It is well known that 
there are a large number of brigadier generals who 
have been in the service for months, whose nom- 
inations have not been confirmed. _Now,I want 
to know if the passage of this bill will not throw 
some of those officers out of the service. Suppose 
it should happen, the way we are going on here, 
nominations coming in rapidly, being confirmed 
without much order, the number of two hundred 
should be reached, and then it should be said: 
‘These officers, who have been in the service, 
good officers, acknowledged to be such, cannot 
be confirmed because we have got to the limit of 
the law,” [do not want to see any such state of 
things as that brought about by any such hasty 
legislation as this may prove to be. 

The PRESIDENT pro tempore. The question 
is on the amendment reported by the committee to 


strike out “twenty” and insert “ thirty,” limit- 


ing the number of major generals. _ 

“Mr. WILSON, of Massachusetts. I suppose 
the Senator from New York is net opposed to that 
amendment. meds, a 

Mr.-HARRIS. No, sir; I speak in reference 
to the whole thing. 3 

The amendment was agreed to. 

Mr. WILSON, of Massachusetts, A single 
word in reply to. the Senator from New York, and 
then I think we shall pass the bill in a moment, I 
can assure the Senator that his solicitude is with- 
out any foundation. We have confirmed, I think, 
one hundred and sixty-nine brigadier generals; we 
have before us about thirty for confirmation, some 
of whom are in command of brigades and have 
been nominated some time. Those will be acted 
upon before we act on those more recently sent in. 
This bill provides for the appointment of two hun- 
dred. I think about one hundred and ninety-five 
or one hundred and ninety-six is the number of 
those who have been confirmed and are now before 
the Senate; so that I think there is no trouble to 
be apprehended on that point. [hope the bill may 
be passed for the reason that there are being nom- 
inated more brigadier generals than we ought to 
have. - I believe to-day we have fifty more than is 
necessary. I think one hundred and fifty was 
about whatit was necessary to have. Lhope, there- 
fore, thé bill will be passed, and I can assure the 
Senator—I know I speak the sentiment of the com- 
mittee—that no advantage will be taken of these 
gentlemen by any such bill. 

Mr. HALE. 1 do not expect to succeed, but I 
want to record my own vote to limit the number 
to one hundred and eighty instead of two hundred. 
I move to strike out two hundred and insert one 
hundred and eighty, limiting the brigadier generals 
to that number. 

Mr. CLARK. It seems to me we ought to fix 
this bill with regard to the service, and not with 
regard to the appointments. We have the state- 
ment from the chairman of the Committee on Mil- 
itary Affairs that one hundred and fifty brigadier 
generals would be enough, and now, we hesitate 
to strike down the number from two hundred to 
one hundred and eighty; that is thirty more than 
we want; and all for what? Because we have got 
these men before us as nominees and have not 
manliness enough to stand upand reject them. 
Now let us make the service what it ought to be 
and fix the number as it ought to be. If one hun- 
dred and fifty are enough, put them down to one 
handred and fifty, if we have not more already; 
at any rate, put it down to the limit we have, and 
not make another if we have enough. Certainly 
we should strike it down to one hundred and 
eighty. Why do we make them? What are.we 
legislating for? For the good of these individuals, 
or for the service of the country? Are we here to 
appoint and confirm men when the country does 
not want them, and when the country is already 
loaded with a debt that we can scarcely carry? 
{t seems to me, the statement of the chairman of 
the Committee on Military Affairs is a very sin- 
gular one. F understood him to say we have got 
enough, that one hundred and fifty would be 
enough; and now I understand him to say, do not 
strike it down to one hundred and eighty. I ask 
the chairman why he wants two hundred, if one 
hundred and fifty are enough? 

Mr. WILSON, of Massachusetts. Lexpressed 
my ownjadgmentthat one hundred and fifty would 
have been enough; but the Presidentand Secretary 
of War thought otherwise, and they have sentin 
here about one hundred and nine-five names for 
confirmation as brigadier generals; and therefore,’ 
as the bill was introduced to make the number 
two hundred, we thought it best not to change it, 
and as two hundred would cover all that were 


sent in, we had better stand upon that. That is | 


my judgment to-day. Asan original question, Í 
think we could have got along very well and very 
comfortably with one hundred and fifty brigadier 
generals, That is my opinion, and has been my 
opinion, and I have urged that too many were 


in regard to it, that we were having too many of 
these men sentin. But we have confirmed ‘one 
hundred and sixty-nine, and we have before us 


for confirmation enough to make the whole num- | 


ber about one hundred and ninety-five or one hun- 
dred and ninety-six. 


Mr. HALE. I simply want to say that I do 
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not know much about this matter; but from the 
statement of the chairman of the committee, and 


| from other statements, particularly that made by 


my friend from lowa, [Mr. Grimes], who under- 
stands the matter, J think one hundred and fifty is 
quite as many as we want, and one hundred and 
fifty is more than any other nation in the world 
would have for the Army we have got. Myown 
judgment would be that the number should be 
limited to one hundred and fifty, with a provision 
that the law should not vacate the office of any of 
those who have already been appointed and con- 
firmed, but that when vacancies occur in the list 
of brigadier generals, by death, resignation, or 
promotion, there should be no more appointments 
made until the number is reduced to one hundred 
and fifty. There is great foree in the suggestion 
made by my colleague that,the action of the Sen- 
ate in providing for two hundred brigadier gen- 
eral when we want but one hundred and fifty will 
be an indication to the country that we are legis- 
lating for the salvation of the brigadier generals 
and not for the salvation of the country, and that 
we think it of more consequence to save a few 
brigadiers than we do to regard the interests of 
the country. 

Mr. CLARK. Tunderstand the chairman of 
the Committee on Military Affairs now to say 
that his opinion is not changed in regard to the 
wants of the service, that one hundred and fifty 
would have been abundantly enough, but because 
the President and the Secretary of War have ad- 
vised two hundred, therefore he is inclined to sur- 
render the judgment of the Military Committee 
to the judgment of the President and the Secre- 
tary of War, and to go for the two hundred. That 
is the position that [understand the Senator oc- 
cupies. Now, lam not disposed to give up my 
judgment in that matter. Tf it is the deliberate 
judgment of the Committee on Military Affairs 
that one hundred and fifty is enough, I think that 
the Senate ought to stand by the judgment of its 
committee. 

Mr. WILSON, of Massachusetts. I did not 
speak of the judgment of the committee, but of my 
ownropinion. 

Mr. CLARK. ‘Well, I will take the Senator’s 
own judgment. My judgment coincides with his, 
and I think we had better have the firmness to say 
we have got enough.. Take one hundred and 
eighty, if you please. I should like the last prop- 
osition of my colleague the best; but let us limit 
the number at least to one hundred and eighty, 
and then we shall have an opportunity of cn- 
firming eleven more, and save to the country the 
expense of twenty. 

Mr. HARRIS. Mr. President—— 


ORDER OF BUSINESS. 
The PRESIDENT pro tempore. The Senate 


will now proceed to the consideration of the spe- 
cial order for this hour, which js the homestead 
bill; and that is before the Senate on the amend- 
ment moved by the Senator from Virginia, [Mr. 
Car iie,] to strike out the whole of the original 
bill after the enacting clause and to insert what has 
been heretofore read in the form ofa substitute. 

Mr. POMEROY. Mr. President-—— 

Mr. HALE, lask the Senator from Kansas 
to give way to me, { want to make a motion, 

The PRESIDENT pro tempore. No motions 
are in order, except by unanimous consent, the 
homestead bill being, by special order, now before 
the Senate. 

Mr. POMEROY. Ihave no objection to yield- 
ing for the Senator’s motion, temporarily, if it will 
occupy no time. 

Mr. HALE, Itwill occupy some time. I move 
to postpone ail prior orders for the purpose of 
taking up a resolution relating to the business of 
the Senate that I submitted some week or two ago. 

Mr. HARLAN. Is that motion in order? 

The PRESIDENT pro tempore. The motion 
is in order. 


Mr. HARLAN. Iunderstood the Senator from 


r t | Kansas to have the floor, and not to give consent 
sent in. 1 have over and over again remonstrated 


to the introduction of any other resolution. 

The PRESIDENT pro tempore. The Senator 
himself had not the floor except by common con- 
sent of the Senate. Neither Senator has the floor 
except by common consent, and the Chair under- 


| stood that consent to have been given. 


Mr. HIARLAN. Iunderstood the Senator from 
Kansas to be entitled to the floor. 
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Mr. COLLAMER. I understand the Senator 
from Kansas has the floor on the homestead bill. 

Mr. POMEROY. Yes, sir. 

Mr. HALE. And he gave way to me for the 
purpose of making a motion. 

Mr, POMEROY. The homestead bill wasas- 
signed, on my motion, to come up at half past 
twelve o’clock this morning. 

The PRESIDENT pro tempore. The Senator 
is.correct; and if the Senator took the floor on that 
bill, to which he was entitled, and did not yield it 
to the Senator from New Hampshire to interpose 
_ his motion, the Senator from Kansas is in order, 
and will proceed upon that bill. 

Mr. HALE, Will the Senator yield the floor 
to enable me to move that the resolution be taken 
up, for the purpose of having it assigned as a spe- 
cial order for a fixed time? 

Mr. POMEROY. I will yield temporarily for 
that purpose. 

Mr. HALE. Then I will make a motion that 
I think will give rise to no debate. I ask the Sen- 
ate simply to indulge me with fixing a time when 
they wiil consider the resolution f introduced some 
weeks ago relative to the order of debate in the 
Senate, and I simply want to say that unless the 
Senate take that power in their hands in this 

Mr. DAVIS. Irise to a question of order. 

The PRESIDENT pro tempore. ‘The Senator 
from Kentucky will state his question of order. 

Mr. DAVIS. Linquire of the Chair if the Sen- 
ator from New Hampshire is in order? 

The PRESIDENT pro tempore. The Senator 
from New Hampshire is in order. 

Mr: DAVIS. Has he a right, if the Chair 
please, to make a motion out of the order of busi- 
ness without the general or unanimous concur- 
rence of the Senate? 

The PRESIDENT pro tempore. He has the 
right to the floor and to make the motion, and to 
make his preliminary remarks on that motion, by 
the Senator entitled to the floor on the special or- 
der yielding to him for that purpose, which has 
been done. 

Mr. HALE. Then, sir, I will proceed 

Mr. DAVIS. One other question 

Mr. HALE. Icall the Senator from Kentucky 
to order. 

The PRESIDENT pro tempore. The Senator 
from Kentucky is in order when he rises toa 
question of order. 

Mr. HALE. Yes, but notafterthatis decided, 
unless an appeal be taken. 

Mr. DAVIS. I want to know what the deci- 
sion of the Chair is. I do not want to make any 
captious objection, but I wish to know the prin- 
ciple that is now under consideration, and what 
the decision of the Chair in relation to it is. 

The PRESIDENT pro tempore. The decision 
of the Chair is according to a practice which oc- 
curs here every day, and often many times a day, 
pon the consent of the Senator entitled to the 

oor. 

Mr. COLLAMER. Cana motion to fix a day 
for a special order be made unless the subject 
matter 1s up before us? 

The PRESIDENT pro tempore. The subject 
matter is up by force of the rule itself, the Chair 
calling attention to that subject which is assigned 
as a special order when the hour arrives. 

Mr. COLLAMER. That special order is the 
homestead bill. Now the Senator from New 
Hampshire proposes to fix a day for the consid- 
eration of a certain resolution of his which is not 
up. 

Mr. HALE. I have not made any such motion. 

Mr. COLLAMER, Iso understood the Sen- 
ator. Atleast he said he was going to make that 
motion. 

The PRESIDENT pro tempore. The home- 
stead bill was before the Senate for consideration, 
and upon that bill the Senator from Kansas had 
the floor, and, according to customary and frequent 
practice, the Senator from New Hampshire asked 
the Senator from Kansas to yield the floor to him 
for the purpose of interposing a motion. The Sen- 
ator interposed his motion, and it was in order. 
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Mr. DAVIS. Now to my question of order, 
Mr. President. What vote of the Senate will be 
required to permit the Senator from New Hamp- 
shire to get his subject before the Senate? 

The PRESIDENT pro tempore. ‘The Senator 
from Kentucky will repeat his inquiry. 

Mr: DAVIS. Yes, sir. I understand that the 
Senator from New Hampshire has got the court- 
esy of the Senator from Kansas to occupy the floor 
for a few minutes to get some business up out of 
its ordinary course; and I inquire of the Chair 
what vote of the Senate will be required to enable 
the Senator from New Hampshire to get his busi- 
ness up, that business being out of the ordinary 
course of business of the Senate? 

The PRESIDENT pro tempore. It will require 
a majority to take up any business out of its or- 
der. The Senator from Kansas yields the floor to 
the Senator from New Hampshire to interpose his 
motion, and that motion can be carried, if objec- 
tion be made, only by a majority of the Senate. 

Mr. DAVIS. If the motion of the Senatorfrom 
New Hampshire prevails, it will displace the 
special order of the day, then. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire accompanied his motion 
with the further explanation that it was his pur- 
pose only to move an assignment for its consider- 
ation ata future day, and not to consider it at this 
time. 

Mr. DAVIS. But I do not want it to come up 
at all. 

The PRESIDENT pro tempore. The motion of 
the Senator from New Hampshire-is before the 
Senate, and it is for the Senate to decide whether 
the resolution shall be taken up, the Senator stat- 
ing that the object is only to fix a day for its con- 
sideration hereafter. 

Mr. DAVIS. The question that I propound to 
the Chair is this: if the motion of the Senator 
from New Hampshire prevails, will or will it not 
displace the special order of the day from its pri- 
ority? 

The PRESIDENT pro tempore. It will dis- 
place it momentarily; following out the sugges- 
tion of the Senator from New Hampshire, only 
so long as it will require the Senate (unless some 
person takes the floor and makes an claborate 


speech upon it) to take a vote ordering its post- | 


poncment to a future day. 

Mr. DAVIS. „hatis a pretty summary way 
of getting up business out of its order, 

The PRESIDENT pro tempore. It is a com- 
mon practice. The question is on the motion of 
the Senator from New Hampshire, that the Sen- 
ate proceed to the consideration of the resolution 
indicated by him. 

Mr. HALE. If the Senate will indulge me for 
a single moment, I wish to say a word; but I 
shall not trespass upon the courtesy of my friend 
from Kansas. Iam satisfied that we cannot do 
the business which we came here to do, unless we 
do what every other legislative assembly on God’s 
earth does except this Senate, and that is to have 
the power in the hands of a majority of fixing a 
time when talk shall end and action shall begin. 
If the Senate will take up this resolution, I shall 
then move to postpone it to Friday next, and 
make it the special order for the day, so that it 
may be disposed of. 

The PRESIDENT pro tempore put the question 
on the motion of Mr. Haze, and declared that it 
appeared not to be agreed to. 

Mr. HALE. 1 ask for the yeas and nays. I 
want the question settled. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 22; as follows: i 

YEAS--Messrs. Carlile, Dixon, Hale, Harris, Howard, 
Howe, King, Lane of Indiana, Latham, Nesmith, Pomeroy; 
Powell, Stark, Thomson, Wilkinson, Wilson of Massachu- 
setts, and Wilson of Missouri—l7. 

NAYS—Messrs. Anthony, Browning, Chandicr, Clark, 
Collamer, Cowan, Davis, Doolittle, Fessenden, Foot, Fos- 
ter, Harlan, Henderson, McDougall, Saulsbury, Simmons, 
Sumner, Ten Eyck, Trumbull, Wade, Willey, and Wright 
—22. 

So the Senate refused to take up the resolution 
for consideration. 
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HOMESTEAD BILL.. 2 
The Senate, as in Committee of the Whole; 

resumed the consideration of the bill: (H; R; No. 


. 125) to secure homesteads to actual settlers on the 


public domain, and to provide a bounty-for sòl- 
diers in lieu of grants of the public lands. °° 0S 

Mr. POMEROY. Mr. President, it may be 
thought to be an unfavorable time to introduce a 
bill to dispose of thie public lands, or a bill that 
puts the lands out of the reach of our own Gov- 
ernment to sell or to pledge for the purpose of 
raising revenue. I know fall well the anxiety of 
every Senator to deviscevery meanstoraise money 
for the necessities of the Treasury in this hourof 
extreme anxiety for the public credit. Never 
since we existed as a Government: have we been 
called upon to raise such untold ‘millions of dol- 
lars to replenish an exhausted Treasury as at this 
moment, and the necessity of husbanding all our 
resources and making everything available is ap- 
parent to all. -The rebellion with which we aré 
contending is not so much a question of arms as 
of money. To be sure it looms up in far greater 
proportions than was at first imagined, and has 
become the niost formidable conspiracy that ever 
threatened a nation of the world; still, I repeat 
that there is far more to apprehend from the short 
ness of our purse than the insufficiency of our sol- 
diers or generals. 

I say, then, that if this be a bill to deplete the 
Treasury of the United States to any great ex- 
tent, and lence weaken the power of the Govern- 
ment in the great work it has undertaken, the 
proposition to pass the bill should not be enter- 
tained for a single moment; for I hold that to this 
work should every other enterprise be held in sub- 
serviency. The first great question should at once 
be-settled—have we a country left to us? and, as 
an afterthought; how shall we settle and govern 
it? For if we are always to have a divided coun- 
try, or one distracted and torn, without protection 
or Jaw, it is of little importance whether our pub- 
Jie domain is settled and civilized or left for wan- 
dering savages or marauding rebels. And inthis 
statement I am not insensible to the fact that this 
war question will be favorably settled when it is 
seen that the financial resources of the Govern- 
ment are equal to this unlooked-for emergency. 
The fate of this controversy hangs on the dollars 
we are able to pay. 

If, then, this homestead bill is to weaken ma- 
terially the resources of the Government in this 
crisis, then I am not for the bill. 

But what are the facts?) Are the public lands 
under our system cf management likely to yield 
us any income during the war, or have they 
yielded any net profits during the past five years? 
That the land offices do nothing at present is per- 
fectly evident. There is not land enough now 
selling to keep up the expenses of the offices. But 
little 1s doing in the General Land Office here, and 
really nothing in the local offices in the néw States 
and Territories, and they have not beena source 
of revenue for some years past, owing principally 
to the fact that almost all the land entered: at'our 
land offices has been. paid for in, land’ warrants, 
Thus, while we have been taking up the ‘scrip 
of the Government,”? we have not putmany hard 
dollars into the Treasury of the United States; 
and for this same reason the public lands will not 
yield a revenue to the Government for some years 
to come. 

With these facts fully in mind, the former Sec- 
retary of the Treasury, in his annual report to 
Congress, said? ~ . . 3 

í: Land warrants yet to be presented, issued under severat 
acts of Congress, will require 78,922,513 aeres, valued at 
$98,653,140." “At the above average of 4,000,000 acres 
per annum, it will take over seventeen years to absorb and 
satisfy the warrants already issued or authorized by law.” 

What has been will be, as a general rule. And 
it may be fairly stated, as a proposition suscep- 
tible of the clearest demonstration, that, for years 
to come, under the ‘and system as itis now éstab- 
lished, they will yield no revenue. to the public 
Treasury. They have not, over and above the ex- 
penses of the survey and sale, in years past; they 
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will not in years to come. It bécomes, then, a 
question to be fairly coiisideted by Senators, how 
ean the public lands be made to yield a revenue to 
the Government? If notdirecily by sale, can they 
indirectly. by settlement? - -. i 

This, then, Mr. President, is the question I pro- 

ose to discuss, involved in the passage of this 
foisted bill namcly, that the speedy settlement 
of the country by actual occupants of the land, 
though they be “ small-fisted farmers,”’taking a 
homestead without expense or benefit to the Gov- 
ernment, will produce more revenue.to the coun- 
try, and vastly. more increase its wealth and pro- 
ductiveness than any present or prospective sale, 
even though $1.25 could be realized. for every 
acre. For. my pwn patt, I believe. it should not 
be the policy of the Government to derive a rev- 
enue.from a sale of the land, any more than from 
a sale of the air or the sunshine. These natural 
elements and auxiliaries of human life are God’s 
great gifts to man, and the Government may as 
well bottle up the one as deed away the other. 
The great command was, when our earth came 
fresh, green, and beautiful from a divine. hand, 
to take it, to people and subdue it. Monopolizing 
great tracts, having estates embracing townships 
and counties, though, perhaps, gratifying to the 
individual, is always destructive of the general 
good. The indiscriminate sale of the public lands 
opens the door to the wildest speculations.and the 
most unprincipled land monopolies. The greatest 
curse to a new country, and, indeed, to all coun- 
tries, is to have large tracts of unoccupied lands 
held by non-residents and. non-occupants. It re- 
tards the growth of a community, paralyzes its 
industry, delays internal improvements, forbids 
a general system of free schools, standing di- 
rectly in the way of the moral, social, and reli- 
gious improvement of the people, tending to pro~ 
duce a worse state of things in this country than 
has been experienced in Europe. And this his- 
tory in the Old World has been written in tears 
and sighs. It has entered like an iron into the 
soul of the laborer, deadened his hopes and ex- 
tinguished his aspirations to rise in the scale of 
society. 

Under this influence England may present a 
splendid aristocracy—the proudest nobility of the 
word! Yet, standing side by side with these lords 
of creation are untaught millions, without aspira- 
tions and without hope, and bound to travel on 
in the dead circle of decayed generations. Thirty 
thousand landlords hold the title deeds of the whole 
of Great Britain, while outside of their inclosures, 
by the wayside, are thousands on thousands of 
doomed and dying men and women, perishing for 
want of a few acres of God’s earth on which to 
raise their daily bread. In Ireland there are two 
anda half millions who own not one foot of the 
soil they so carefully cultivate; yet they pay to 
their landlords $20,000,000 annually for the poor 
privilege of half living and half dying on their 
extended estates! Under such influenoes indus- 
try may daily be seen sitting in rags! and the 
greatest human energies, though for a time enli- 
vened by hope, at last blends into the deadness of 
despair. Does any one desire to reproduce that 
picture in this country; to shut out the hope of 
free homes to a homeless people? If not, then I 
say let us open our extended domain to the home- 
less of our own country; yes, and of every coun- 
try, for this is God’s heritage, and hence the în- 
heritance of mankind, Iam, sir, for opening these 
lands for the landless of every nation under heaven. 
I care not whether he comes to us from the pop- 
ulous cities of our older States, or from the en- 
lightened though oppressed nations of Europe. 
« No matter if he may have roamed the wilds of 
Siberia, or have been burned by a vertical sun.” 
To me he is an American, if he has an American 
heart in his bosom; if he be inspired with Amer- 
ican impulses and American hopes, and yields 
himself joyfully to the molding influence of Amer- 
ican civilization. You and I, sir, are Americans 
because we were born here; we could not help 
1t—no great ‘merit in that; but the man who be- 
comes an American from choice, and not neces- 
sity, who catches the free breezes of our repub- 
lican institutions, though blown across a track- 
less ocean, and longs to identify himself with us 
in our struggles to perpetuate a free Government 
imbodied in constitutional liberty, established by 
law—TI say I give thrice welcome to such an one, 
impelled, as he has been, to abandon home and 


country and fatherland, the cherished objects of 
endeared affection, for the sake of becoming an 
American nationalized. 

ĮI urge, then, the passage of this bill. First, I 
will say from the fact that the public lands have 
alread y.sold for more money than they cost, and 
that if they never net the Government another dol- 


‘Jar over the expense of the survey and sale, still 


there has been no money lost in purchase and cut- 
ting up into small farms of this extended country. 

Phe Secretary’ of the Interior, in his report to 
Congress in 1850, (I have not estimated expenses 
since,) puts down the aggregate receipts from the 
sale of the public lands to January of that year at 
the enormous sum of $135,339,092, and theentire 
costat $74,957,879, leaving a net balance of receipts 
over expenditures of $60,381,213. From this bal- 
ance you may deduct the $15,000,000 we have 
since paid Mexico for New Mexico and Califor- 
nia; also, $10,000,000 we paid since to Texas in 
settling her boundary; and $10,000,000 more for 
indemnity and every other expense justly charge- 
able to the cost of the public lands, and you will 
still have a balance of receipts over expenditures, 
showing that the lands can now be gratuitously 
disposed of without loss to the Government. They 
have now ceased to be revenue. The Secretary 
of the Interior, in his report to Congress of this 
year (Ex. Doc., p. 444) says: 

“It will be seen from these statements that the public 
lands have ceased, for the present, at least, to be source of 
revenue to the Government.” 

General Jackson, in his annual message to Con- 
gress in 1832, used these words: . 

“ Independent farmers are everywhere the basis of soci- 
ety and the truc friends of liberty. ‘To putauend forever to 
all partial and interested legislation on this subject, and to 
afford every American citizen of enterprise the opportunity 
of securing an independent freehold, it seems to me, there- 
fore, best to abandon the idea of raising a future revenue 
out of the sales of the public lands.” 

Sir, though the hero of that period sleeps in the 
grave of his own home, still he is not dead, not 
wholly gone. No man who has nobly lived can 
ever wholly die. He shall live in the generations 
that shall come after him, and in the influence he 
has exerted, until the past is forever forgotten, 
and the future shall blend ‘ into the new heavens 
and the new earth.” 

The PRESIDENT pro tempore. The Chair is 
obliged to call upon the Senator from Kansas to 
suspend his remarks, the hour having arrived for 
the consideration of the special order of the day 
assigned for one o’clock. 

Mr. HARLAN. I move a postponement of 
that special order to allow the Senator from Kan- 
sas to conclude his remarks. 

The PRESIDENT pro tempore. By common 
consent that course maybe taken. No objection 
being made, the Senator from, Kansas will pro- 
ceed and conclude his remarks. 

Mr. POMEROY. Mr. President, I have said 
that the public lands have sold for more than they 
cost,and hence the account can be closed without 
loss to the Government. But,inthecost I donot 
reckon the expenses of the war of the Revolution, 
and I should not, for that was not a war for land, 
but for the rights of mankind. I do not calculate 
the costof the war of 1812, for that wasa conflict 
to teach the nations that our dearest rights were 
safe and should be protected under the old flag 
of the Union, on the sea as well ason the land. I 
do not name, in the cost of the public domain, the 
$100,000,000 spent in the Florida war, protracted 
through two Administrations, for that was a war 
for slavery and not for territory. Ido not men- 
tion the $200,000,000 spent in the Mexican war, 
for we had to buy and pay millions to purchase 
territory after we had got through the fighting. I 
say only this, that every legitimate expense, justly 
chargeable for territory, has already been paid 
back to the Government in the sales of the lands, 
Therefore it is that the Governmeyt may enter 
upon its new policy of “free homesteads for free 
men, 

The great question to be settled by legislation, 
and which must enter into the system adopted for 
the disposal of the lands by Congress, is how 
shall they be best disposed of so as to promote 
the wealth of the nation and the perpetuity of the 
Government, while, atthe same time, we secure the 
prosperity and happiness of the whole people. 

In discussing this proposition, | shall try to 
justify my vote for the homestead bill, and hope 
also to commend its passage to others. 


In the first place, as I have and shall show that 
since the issuing of large quantities of land war- 
rants, and in making them assignable, and large 
grants to States and railroad companies, the whole 
of the public lands likely to be taken for many 

ears to come, will be entirely absorbed in taking 
in this Government scrip, and the United States 
Treasury will not'secure money enough to meet 
the current expenses of the various land offices, 
and hence no revenue will be accruing to the Gov- 
ernment; therefore a change in the policy of ad- 
ministering the public lands will not deplete the 
Treasury, provided we receive at the land offices, 
money. enough for the incidental expenses. And 
here I may be allowed to say that the amount 
received for the sale of the public lands annually 
has always been a very inconsiderable sum, and 
never relied upon for a revenue to support the 
Government, either in peace or war. I suppose 
that the proposition. to sell a large tract of our 
unoccupied domain to a foreign country to raise 
money to carry on the war would not be enter- 
tained in any quarter. Our settled policy in this 
regard is already marked in the high duties im- 
posed by our late tariff bill, and also in the tax 
bill for revenue now before Congress. These two 
methods of raising revenue have become the fixed 
policy of the Government. The former, a-kind of 
indirect tax, has proved abundant in time of peace ; 
the latter is resorted to only as one of the neces- 
sities of the war. ‘ 

Now, then, I ask, how can the public lands be 
used so as to best increase the wealth of the coun- 
try, and so be the better able to consume the im- 
ports of the country, (for, after all, the consumer 
pays all the duties,) as well, also, as to meet the 
taxes imposed by the Government? And here 
let it be observed that the wealth of a nation does 
not consist in the money paid into its treasury, 
exacted, as it often is, from half-paid toiling mil- 
lions, nor in an endless unoccupied public domain, 
running to waste with wild men and wild buffa- 
loes, But wealth consists in flocks and herds, 
cultivated fields, in well-paid labor, and well-di- 
rected energy. The strength of a nation does not 
consist in the numbers or bravery of the men in 
her armies or navies, nor whether they are well 
or poorly led to tlie conflict, or not led atall. But 
real strength consists in being able to reproduce 
another army or navy when one is destroyed or 
captured, and in being able to sustain an unlimited 
force until the angel of peace descends to bless the 
land. Real strength consists in the hearts, the 
bones, the sinews of an independent, loyal, free 
yeomanry, who have the comforts of a home, the 
fear of a God, the love of mankind, and the in- 
spiration of a good cause. Such an army will 
press gloriously onward to victory. The great- 
ness of a nation does not consist in its high-sound- 
ing professions, in its lofty palaces, cathedrals, 
spires,and domes, ancient and honored names 
of the present or the past, living or dead. Men 
constitute the wealth, the strength, the greatness 
of a State, 


4t high-minded men, 

* * * * * * + * 
Men who their duties know, 
But know their rights, and knowing, dare maintain.” 


The wealth, the strength, the greatness of a na- 
tion consists in the largest number proportionate 
to the whole of happy, contented, virtuous, and 
independent families it sustains. And I care not 
what other means of subsistence men may devise. 
The trades, the professions, the wits, the brains 
of a man may fail him; but the inspired truth will 
then even brighten with more complete effulgence, 
“ that the earth abideth.’? With one hundred and 
sixty acres of God’s free earth under a man in his 
own right, and genial skies above him, he shall 
not want. For seed time and harvest, summer 
and winter, day and night” shall not fail him till 
the heavens be no more, 

Now, then, to increase the revenue of the coun- 
try, add to the number of self-sustaining families 
of the nation, to secure the development, growth, 
and happiness of a people, put a household upon 
every quarter section; make the father feel in his 
daily toil that himself and family have a portion 
of God’s inheritance for mankind, exhaustless in 
productivencss, and as abiding as the earth. To 
a man so situated you may reasonably calculate 
that he will develop the character of a patriot, a 
philanthropist, and, under the divine culture, a 
Christian; for there is but little use to talk of 
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either to a man while he is houseless and home- 
less, and when unsatisfied hunger is preying upon 
the life-fountain. Give him first the comforts of 
this life, and you may hopefully direct him to the 
life te come. So, too, of his capacity and ability 
to support the Government. As surely as you 
provide fora man comfortably to support himself, 
so surely you enable him to support your Gov- 
ernment. As a consequence, if you deprive him 
of self-support, he will be unable to support the 
institutions of the country. 

‘The revenue, as I have said, of the Government is 
derived from the tariff upon importations. When 
then you increase the ability of the consumer, you 
of course add to the amount of products he will 
consume, and, as a consequence, increase the 
amount of importations, as also the amount of 
the revenue. If you divide the whole amount of 
the imported goods consumed in the United States 
by the whole population, you will see what 
amount is annually consumed by each person. 
By reference to carefully prepared tables—up to 
the census of 1850—it appears that a fraction less 
than an amount of seven dollars.a head was con- 
sumed (of the goods imported) by each and every 
person in the United States, including bond and 
free,oldand young. Since 1850 it has been shown 
to exceed ten dollars each. Now, if the average 
of each family, planted and supported by their 
own labor under the provisions of this bill, were 
estimated at six persons, their annual consump- 
tion of imported goods would equal sixty dollars 
to a household; and as the average tariff now 
equals thirty-three and a third per cent. on all 
goods, each and every family of six persons will 
pay or cause to be paid into the Treasury of the 

nited States twenty dollars per annum for the 
support of the Government. Now, the interest 
upon the $200 paid into the Treasury of the United 
States, provided this man could have paid it, at 
six per cent., would have been twelve dollars. But 
by giving him this quarter section under the home- 
stead bill, thus enabling him to raise and support 
his family, the Government realizes twenty dol- 
lars—more than fifty per cent. increase in the 
revenue of the country, produced by this bill! 
to say nothing of the endless comforts and hap- 
piness accruing to a household, and hence toa 
community and the country for untold genera- 
tions to come.. I repeat, sir, that the argument 
for this system of disposing of the public lands is 
irresistible, it is overwhelming. 

Ineed only refer to the productiveness of the 
pushe lands, to show that they are most desira- 

le places of location and settlements. The rich 
fields of the West—if you can find that spot—are 
fast becoming the granaries of the world. {tis said 
that two millions of tons of grain were last year 
shipped to Europcan ports, thus equalizing the 
commerce and trade of the two countries; and the 
consumer has been supplied though livingsix thou- 
sand miles from the producer. In 1860, it is said 
that the hay crop of the United States amounted 
to twenty millions of tons, worth, at ten dollars 
per ton, $200,000,000; but there is at least four 
times as many tons of grass on the public lands 
of the United States left annually to be consumed 
by fire or go to decay as there are tons saved and 
gathered into barns in all the Statgs of the Union. 
‘And, too, there is more and fatter and better beef 
running wild upon the hoof of the buffalo, than 
all the domestic beef in the States. All thatit 
needs is the hand of the husbandman to “ make 
glad the wilderness and solitary place, and to bring 
forth springs in the desert.” 

I need not disguise the fact that while this sys- 
tem of small farms of a quarter section of land 
each will greatly promote the wealth, strength, 
and glory of the Republic, thus conducing to 
human happiness, near and remote, now and for 
all ages, stillasa consequence and by virtueof the 


same law, it will secure the entire public domain | 


to human freedom forever! The pioneer strug- 


gling amidst many discouragements upon the fron- |; tothe 
| ences of human slavery. ‘Ihe light and shade, 


tier prairies of the West, comes hearer obeying 
the divine injunction to ‘gain his bread by the 
sweat of his brow,” than any other man. 


education, been inured to self-reliance, can safely 


volunteer as soldiers of civilization in its onward | 
i 
| 


progress across this continent, from the great val- 
leys of the Mississippi and Missouri to the shores 
of the Pacific. The man who is able to put all 
he owns on earth into one canvass-covered wagon, 


The | 
men who have, from their circumstances and | 


| 
| 
| 
| 
| 


wife, children, household goods, all, and move 
with slow pace into what has been called ‘the 
wilderness of the West,” far out upon the fron- 
tier, beyond law and civilization, and there plant 
himself down upon a homestead for life, is doing 
a work for himself, his family, for civilization, 
his country, and his God, that can never be fully 
known, or its influence told, until the final disclo- 
sure. Such soldiers of civilization are sentinels, 
standing as the advance guard on the outposts of 
civilization, and will yet be high on the page of 
the world’s unwritten history, and will be sure to 
keep the watch fires of freedom burning conspicu- 
ously. Slavery can never extend itself outside 
and beyond law! It can only follow in the wake 
of the police regulations that recognize and pro- 
tect it. 

I declare, to-day, in the American Senate thatto 
secure a country to freedom forever, I would pre- 
fer to have this homestead bill enacted into a law 
and extended to the whole public domain, than to 
reénact the ordinance of 1787, or establish again 
the compromise line of 1820. Yet still, although 
I would not reconstruct it, I believe that the day 
that witnessed the repeal of that ancient landmark 
of freedom was the saddest day that the country 
has seen. Then and there was the disruption of 
the American Union. The ancient and time-hon- 
ored compact and settlement was broken. The 
party that prevailed and triumphed in these Halls 
at that hour have never known peace or harmony 
since. When they tried to rally all hands to the 
rescue of slavery in the Lecompton iniquity, they 
were divided. They had a majority and cəuld not 
usc it, They divided at Charleston and divided at 
Baltimore, divided at the November election fol- 
lowing, and have been “a house divided against 
itself’? ever since. That party which had made 
Presidents and Cabinets, and had shaped the legis- 
lation of the country at home and its diplomatic 
policy abroad for half a century, was divided and 
destroyed in a day. In the mean time, freedom, 
though crushed to earth, came up renewed again. 
The contest that closed here by the passage of the 
Nebraska bill on the 23d of May, 1854, was trans- 
ferred to the Territory. The principles that de- 
served to triumph here suffered a temporary defeat. 
Butit was the last one—the last one. Before the 
feast of triumphant rejoicing over the passage of the 
bill was closed, the hand writing appeared upon the 
wall, and all who had sight left to see could read 
legibly: “thy dominion divided and finished.”’ 
‘The scepter departed to others, and those who came 
forth from that triumph of nationalizing slavery, 
and opening every section of the public domain to 
it, undertook to carry their new doctrines to the 
new Territories. 

I shall never forget the day when freedom and 
slavery walked into Kansas side by side on equal 
footing. Her prairie-swells at that day stood out 
to our unaccustomed eyes, oneabove and beyond 
another, like ocean waves, fresh, green,and beau- 
tiful as when * the morning stars sang together.” 
Some of us had been accustomed to the bustle of 
active business life, and there seemed around us 
then the stillness of a Sabbath. The whole land 
seemed to be resting in the sleep of ages; and our 
first effort was to awaken itto civilization and to 
life. Here was the first exhibition I ever wit- 
nessed of slavery attempting to live without law. 
But that party, flushed with the triumphs of late 


congressional successes, soon galvanized a slave | 
| code for Kansas. I need not repeat what followed. 


It is now a part of the history of the Republic. 
But there are unwritten volumes teeming with 
significance to me. The great champion of the 
law under which we settled said, ** he did not care 
whether slavery was voted up or voted down, if 
we only had the right to vote.”’ But there were 


| others thatdid care. We soon witnessed a country 
| containing land enough for an empire of itself, 
| and as rich as the valley of Nile, having been con- 


secrated to freedom for more than thirty years by 
positive law, at once opened to the blighting influ- 


triumphs and defeats, the successes and reverses, 
of a three years’ struggle, were to us of “ 567? 
what the rebellion of the entire slaveholding coun- 
try of to-day is to the Republic. Ours was a 


pe pocket edition,” but a prelude to the same song} 


a smal! edition of the same work, 

Mr. President, I am here in my place in the 
Senate of the United States to declare that free- 
dom was secured to Kansas, not by congressional 


' bequeath to the 


law, not by any arbitrary line—although ‘time- 
honored and sacretl-as having been established in 
a spirit of compromise and concession—but free- 
dom was established by alaw unrepealable, by 
an ordinance, though unwritten, yetas legibie'and 
as ineffaceableas the mountains thatare piled west 
of us, and divide us’ from the free slopes of the 
Pacific. Sir, freedom was secured in Kansas by 
being planted in the soil; set to'growing upon cach 
quarter section of land that we were able to hold, 
and made permanent as the homesteads that were 
secured. Hence it is that I said’ that: IT would 
rather have the “ free homestead bill” as'a meas- 
ure to secure freedom to the Territories than the 
reéstablishment of the compromise line of 1820, or 
even the ordinance, reénacted, of 1787. 
_ Finally, I urge the passage of this bill as an 
inducement and‘as giving impetus to the progress 
of our settlements on the lines of travel to the two 
States bordering on the Pacific—California and 
Oregon. Nothing is’ more settled than the fact 
that the American people have, by their scttle- 
ments made year by year, exhibited a determina- 
tion to march across the continent and possess the 
land to the Pacific.’ This has been true since the 
fathers settled upon the ice-clad and rock-bound 
shores of New England. 

* Westward the star of empire takes its way.” 

During the first century, this moving, emigra- 
ting, adventurous, liberty-loving people had not 
even ascended the tops of thé Alleghanies, but the 
second century witnessed the hardy pioneer build- 
ing his cabin on the banks of the Ohio. What 
has not the third century seen in this direction? 
State after State assuming magnificent propor- 
tions, covered like a network with railroads and 
telegraphs, populous and rich, free, and, in some 
matters, sovereign, is seen sitting quietly down 
at the old homestead, with the original family of 
thirteen, and more yet to come; for our people— 
now gathering up the accumulated energies of 
three centuries, and having crossed the great 
“ Father of Waters,’’ thus redeeming from a wil- 
derness more than half the continent—are to-day 
ascending the eastern slopes that. divide the unset- 
tled portion of the public domain, and are already 
tunneling for gold at the base of the Rocky mount- 
ains, A: ` 

While we are hesitating about securing by law 
a homestead for the landless of this and of every 
land, the enterprising pioneer is planting the in- 
stitutions of freedom deep beneath the hearthstone 
of his cabin, on an avarage of a hundred miles 
farther westward year by year, lask Senators 
shall we hesitate longer about giving a homestead 
to such a people? They have conquered an em- 
pire and subdued it to civilization, Shall they 
not have a foothold? They have made the waste 
places glad, the silent prairie vocal, the wilder- 
ness a fruitful field, and the “desert to bud and 
blossom like the rose.” Shall they not have a 
resting place? May not such a people have a 
home, even though they may not be able to pay 
the gold for it? Shall the weary one who has 
spenta lifetime in opening the center of the conti- 
nent for a generation soon to come after him have 
no cabin home, where, at last, he may be able to 
gather up his wasted energics, to lie down to die? 
Sir, we are urged to pass this bill at once—to pass 
itasitis. Weare impressed to this service by 
all the grateful remembrances of pioneer suffer- 
ings, and as a tribute of acknowledgment for the 
labors and trials of those now upon the frontier, 
as well as affording a strong inducement to thou- 
sands of others now lingering about our popu- 
Jous cities who hesitate to plant themselves in the 
line of the volunteer soldiers of civilization, who 
are now on the march to possess themselves of 
the public domain, and to keep and perpetuate the 
same as a precious legacy which they purpose to 
free-labor interests of the world 
for untold generations to come, , 

Sir, standing in this high point of the nation’s 
Capitol, and having been occupied almost exclu- 
sively with matters pertaining to the war, I think 
we should not be insensible to the requirements 
of peace! Weare, I trust, soon to have our brave 
soldiers returned to peaceful avocations. When 
no longer needed in the service, they will return 
to their anxious families. Buta life in the camp, 
and distant marching and counter-marching, has 
so extended their vision and unsettled their plans 
and habits, that the returned soldier, then a citi- 
zen, will be among the first to move to the new 
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and unsettled regions of the West. And, sir, we 
cannot do better for this citizen soldier than to give 
him a homestead upon the soil he may have saved, 
and protect him by the Government he has de- 
fended; and. settlements founded ‘by these men, 
who have had the discipline and devotion of sol- 
diers, will be safe depositories of the institutions 
of free government. The savage on the one side, 
or the traitor on the other, will never invade his 
quarters... So. then 1 say that while we are pre- 
paring for the exigencies of war, let us not forget 
the condition of peace. ; ; 

For my own ‘part, I begin to:seg, at least, the 

beginning of the end, . We have just passed the 
anniversary of the. President’s first proclamation 
for troops. He will never need to issue another. 
The loyal heart of the nation is beating. ‘The real 
cause of the rebellion begins to be seen, and when 
fairly. discovered it will be struck; whether that 
uplifted arm which deals the blow be loyalist or 
rebel, it matters not, Some. threatening cdifices 
have crumbled of their own weaknessand weight; 
some have melted away. before the force of an in- 
vading foe; but others, still, have stood in tower- 
ing magnificence until swept away by the breath 
of the Almighty. 

Slavery bas had its day and run its course. It 
once triumphed in these Halls of legislation, in 
the press of the country and in the literature, ay, 
the religion of the land. But neither Congress, 


the press, or the pulpit will ever come again to the. 


rescue of slavery. It must be buried ina dishon- 
ored and hopeless grave. Let it go, “ unwept, 
unhonored, and unsang.”? 

Between freedom and slavery there is now a 
great gulf fixed; and while the one is ascending 
in prosperity and triumph over the arch that 
spans the chasm that divides it from the other, 
there will be written in dissolving views, “the 
rebellion was the suicide of slavery 1”? 

But freedom shall live, the brighter by contrast, 
and flourish bere as perpetual as the ages! Our 
country is yet but in theinfancy of its being, nat 

vt three centuries old. And our settlements are 
ae specks dotted round upon the edge of the 
map of the continent. The great heart of Amer- 
ica, with treasures as precious as the life-strings, 
is qe unexplored, and almost unknown, 

This bill, enacted into alaw, shall give civiliza- 
tion and life throughout the silent gorges and gen- 
tle sleeping valleys, faraway into the decp recesses 
of the continent, Where it leads the way, there 
shall go in triumph the American standard, the old 
flag of the Union. Aud when once thus planted, 
it shall never again he trailed in the dust. The 
proudest bird of the mountain is upon the Amer- 
joan ensign, and not one feather shall fall from her 
plumage heré. She is American in design, and 
an emblem of wildness and freedom. Isay again 
she has not perched herself upon American stand- 
ards to die here, Our great western valleys were 
never scooped out for her burial place. Nor were 
the everlasting, untrodden mountains piled for her 
monument. Niagara shall not pour her endless 
waters for her requiem; nor shall our ten thou- 
sand rivers weep to the ocean in eternal tears. 
No, sir; no. Unnumbered voices shall come up 
from river, plain, and mountain, echoing the songs 
of our triumphant deliverance, while lights from a 
thousand hill-tops will betoken the rising of the 
sun of freedom, that shall grow brighter and 
brighter until a perfect day. 

The PRESIDENT pro tempore. The further 
consideration of this bill is set aside by the spe- 
cial order of the day—the confiscation bill. 


CONFISCATION OF*PROPERTY. 


The Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and 
free the slaves of rebels, 

The PRESIDENT pro tempore. The Senator 
from Vermont moves an amendment to the bill 
by striking out all after the enacting clause and 
inserting a new and entire bill. T'o that amend- 
ment the Senator from Massachusetts [Mr. Wi- 
son] moves an amendment striking out the sixth 
section of the proposed substitute, and inserting 
new matter in lts stead; and upon that question 
the Senator from Wisconsin (Mr. Hows] is en- 
titled to the floor, 

Mr.HOW Eaddressed the Senate. [His speech 
will be published in the Appendix.] 

Mr. FOSTER. Mr. President, it is with great, 
reluctance that I propose making any remarks 


upon the bill now before the Senate. I will not 
say that I am as reluctant to speak as those who 
are here may be to listen.. Their reluctance. to 
hear may be greater than mine to speak; and I 
should certainly remain silent but for the length- 
ened discussion that we have had, during which 
certain assertions have been made, opinions ex- 
pressed, and, principles advocated on which I feel 
bound to make some comments before I give my 
vote. Inas brief terms as | can command, I will 
address myself to the matter in hand withoutany 
apology for so doing. It seems to me as much the 
right of those who. are postponed to a late period 
of the debate to be heard, as itis of those who may. 
chance to get the ear of the Senate earlier in the 
discussion; and those gentlemen especially who 
have favored us with lengthened remarks from day. 
to day, ought not to be very impatient if one who 
has hitherto said nothing says a few words now. 

An indifferent spectator who had attended our 
debates for days and weeks past would, I think, 
naturally have arrived at the conclusion that there 
were two parties in the Senate upon this question, 
and that the division was made on very strange 
principles, the one of those parties made up of the 
supporters and defenders of tbe Constitution of 
the country, the other of those who love the coun- 
try and who are prepared to defend it, to hold as 
enemies and to do battle against all who are try- 
ing to overthrow and destroy it; in other words, 
that here was a strife between those who loved the 
country. and those who loved the Constitution, 
between patriots and constitutionalists; a most 
strange and unnatural antagonism, not merely 
strange and unnataral, but an impossible antag- 
onism, for no such antagonism can exist between 
those who love our country and those who love 
its Constitution, The man who loves our coun- 
try must love its Constitution; the man who loves 
our Constitution must love the country. The two 
principles are inseparable. Where the one exists 
inthe heart the other is near to it, and bound to 
it by a tie too strong for man to sever, They are 
joined together by the Hand that made us, and 
let ua strive as we will, we cannot put them asun- 
der. Away, then, with the idea which seems to 
have been entertained here that we have one class 
of Senators who are standing by the Constitution 
and another class who are devoted to the country. 
The men who are standing by the one are devoted 
to the other, supporting and defending the other; 
we cannot really sustain cither alone, The Con- 
stitution surely would be worthless without the 
country; the country would have no protection, 
no shield, no salvation without the Constitution. 
L say then, sir, that this antagonism is not only 
strange and unnatural, it is an impossible antag- 
onism. 

My honorable friend from Ohio [Mr. Wave] 
ig a patriot; he loves his country; no man who 
knows him doubts it; he lovesit with all his heart, 


and he is ready to put his life in peril for it. My | 
honorable friend from Vermont [Mr. CoLzamer] | 
loves the Constitution of the country with all his | 


heart, and is ready to put his life in peril to sup- 
port and defend it. Butis not the honorable Sena- 
tor from Ohio just as ready to put his life in peril 
for the Constitution as the honorable Senator from 
Vermont, and is not the Senator from Vermont 
just as ready to put his life in peril for the country 
as the Senator from Ohio? Surely there is no an- 


tagonism between these Senators on this subject, | 


nor between those who represent these principles. 
There is none, there can be none. When there- 
fore the honorable Senator from Ohio remarked, 
as he did the other day, that he was a little tired 
and a little restive under some intimations that he 
or those who were voting with him might notbe in 
favor of supporting the Constitution, and repelled 
with some indignation, not improperly, any such 
idea, the Senator from Vermont might, had he 
taken occasion to make the remark, with equal 
propricty and justice have repelled any idea that 
he was not as strongly attached to the country and 
as hostile to its enemies as the Senator from Ohio. 


But, sir, I do not propose to pursue this thought; | 


I merely allude to it to show on what strange 
grounds we have drifted in carrying on this dis- 
cussion, for here we really seem to be divided by 
this strange line—a line which cannot be drawn. 


| 


We can as readily separate a man’s personal iden- | 


uly as to separate those who love the Constitu- 
tion from those who love the country. 
There are various measures here before us. 


There are four original bills, four substitutes for 
those original bills, and five amendments to those 
bills, or to the amendments of those bills, making 
thirteen, distinct propositions pending before the 
Senate when they shall be severally in order, 
Five of them have been printed and laid on our 
tables to-day for the first time.. Two only out of 
the whole thirteen were ever investigated or exam- 
ined by any committee of this body, leaving eleven 
of the thirteen propositions. here that have never 
been examined by a committee, and five of them 
never printed by order of the body until to-day. 
Under these circumstances Senators ought not to 
complain that any one who may deem it proper 
to offer a few remarks, it having been determined 
by the Senate that it was not best to refer this sub- 
ject to a committee, but to discuss it here, should 
occupy a few moments in discussing these several 
propositions. I am not, however, sir, by any 
means going to comment upon these several bills 
to which I have alluded, being the bill of the Sen- 
ator from Illinois, [Mr. Trumsutx,] the bill of 
the Senator from New York, [Mr. Harnris,} the 
bill of the Senator from Pennsylvania, [Mr. 
Cowan,]} and the bill of the Senator from Wis- 
consin, [Mr. Doorirrie.]. The amendments are 
the amendment of the Senator from Ohio, [Mr. 
SHERMAN,] the amendment of the Senator from 
Kentucky, [Mr. Davis,] the amendment of the 
Senator from Massachusetts, (Mr. Winson,] and 
the amend ment of the Senator fromVermont, (Mr. 
-Cotramer.] Then the amendments to amend- 
ments are those of the Senator from Massachu- 
setts, [Mr. Wixson,] the Senatorfrom New Hamp- 
shire, [Mr. Crark,] the Senator from Hlinois, 
{Mr. TrumBuLL,} the Senator from Kentucky, 
{Mr. Davis,] and. the Senator.from Wisconsin, 
{Mr. Doonirrus.] The immediate question be- 
fore the Senate is upon the amendment proposed 
by the Senator from Massachusetts to the amend- 


| ment of the Senator. from Vermont, his amend- 


ment being to the bill proposed by the Senator 
from Illinois. I propose to compare together the 
bill of the Senator from Illinois and the substitute 
of the Senator from Vermont, with the amend- 
ment of the Senator from Massachusetts, as pro- 
posed to the substitute of the Senator from Ver- 
mont; and I assert in the outset that I make this 
comparison with the design and desire of voting 
for that measure which shall seem to be most efi- 
cacious for putting down and crushing out this 
rebellion, That is my honest. purpose in com- 
paring these two bills, with the amendment of the 
Senator from Massachusetts annexed to them; 
and when my judgment is satisfied which bill will 
best effect that object, it is that bill towhich I wish 
to give my voice and my vote, because at this 
ume that is the object paramount to all others in 
my mind. 

Those who have attacked the bill of the hon- 
orable Senator from Hlinois have found a great 
deal in it which in my judgment never belonged to 
it. It is natural perhaps for those who are op- 
posed to a measure, to make it as odious as pos- 
sible, and the opponents of this bill have repre- 
sented it asone unworthy of the Senate,and which 
ought not to be passed. I think many have for 
this reason misunderstood this bill, and have im- 
puted to it features and characteristics which 
never belonged to it, The Senator from Illinois 
himself hasreplied to those charges with sufficient 
point and clearness to leave me nothing to say on 
that topic. While those who have attacked this 
bill have thus endeavored to make it very obnox- 
ious, while those who have defended it have en- 
deavored to make it very harmless, those who 
have proposed amendments to it have endeavored 
to show that the amendments were not subject 
to the objections made to the original bill, and were 
still of sufficient force to accomplish all that the 
original bill would accomplish, Then the oppo- 
nents of those amendments, the advocates of the 
original bill, have in turn undertaken to show 
that the proposed amendments were nugatory and 
worthless, when iney were arguing to the friends 
of the original bill, and when arguing against the 
amendments, to the friends of the amendments, 
they have insisted that the amendments were more 
obnoxious, had more harsh and repulsive features 
than even the original bill. 

The amendment of the Senator from Vermont 
has been attacked and defended upon very much 
the same principles as the original bill of the Sen- 


ator from Illinois, on which I have commented. 
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Comparing these two measures together is my | 
task; and in the first place, the claim made for 
the bill of the Senator from Hlimois, as stated 
the other day by the Senator from Maine, [Mr. 
MorRILL,} is that this bill is particularly fitted for 
the suppression of this rebellion at this time, and 
that the bill of the Senator from Vermont is noth- 
ing buta bill to punish those connected with it 
afier the rebellion has ceased, and is of no efficacy 
at the present time. Now how is it? What does 
the bill of the Senator from Ellinois propose to do 
in the way of confiscating property in the pos- 
session of those who are now in rebellion against 
the Government? It makes it the duty of the 
President of the United States, as often as in his 
opinion the military necessities of the Army or 
the safety, interest, and welfare of the United States | 
in regard to the suppression of the rebellion shall 
require, to order the seizure; by such officers, mil- 
itary or civil,as he may designate, of the property 
of certain classes of persons, described in the | 
first section of the bill, confiscated by the act, who 
are outof reach of process, and make sale or other | 
disposition of the property or so much of it as he 
shall deem advisable. 

Thatis what the confiscation bill proper of the 
Senator from Ilinois—if I may so call it—pro- 
poses to do; and that, so far as anything to be 
effected in the rebellious States, during this rebel- 
lion, is concerned, except in the single matter of 
slaves, aboutwhich Ishall saya word byandby, | 
is all it proposes to do. I think the Senator from 
Maine, in his very effective speech the other day, 
misapprehended the effect of the bill in saying 
that nothing could be done under it except what | 
the President should by seizure direct to be done, 
and that all power under the bill would cease 
when the rebeilion ceased. Such is not the mean- 
ing of the bill. The honorable Senator from Ili- 
nots will not accept that construction of the bill. 
It contemplates action on property in the loyal |) 
States. But I agree that so far, perhaps, as the im- 
mediate effect upon the rebellion is concerned, itis 
true, as was stated to be generally true by the Sen- | 
ator from Maine, that this is all that the bill of i 
the Senator from Hlivois proposes in respect to 
property other than slaves. ke makes it, said the 
Benator from Maine, the duty of the President to 
act; and he laid great stress on that; but who is to 
be the judge of his duty,and how is that question | 
of duty to be ascertained and determined? The bill 
answers that question by saying that it shall. be 
the duty of the President to do thus and so when, 
in hisopinion, it shall be necessary to do thus and 
so, so that the bill of the honorable Senator from 
Illinois, so far as the seizure and disposition of 
property are concerned, depends entirely upon | 
the opinion of the President. 

Not one legal hand is to be laid upon the prop- 
erty of rebels except where the President is of | 
opinion that it may be best to lay a legal hand | 
upon it, It as much depends on opinion as legis- 
lative enactment can make it depend on opinion, | 
He is to give the order to such officers, military 
or civil, as he may designate, and his opinion is 
the laws and he is to take not the property of all | 
the rebels as the bill originally proposed, and as : 
Lthink it shoald be to be consistent with iiself, | 
but he is to take the property of certain classes | 
of persons, guilty, I grant you, but no more guilty 
than others; and, indeed, L think it might be 
shown that many of them may not be as guilty | 
as some who were alluded to by the Senator from |; 
Wisconsin, who has just closed his speech, who 
escape punishmentaltogether, T think he alluded : 
to classes of persons whose property would not | 
be touched by the provisions of the first section 
of the bill asit now stands, who are as guilty and 
as deserving of punishment as those upon whom |} 
its hand will fall. Bat in regard to the persons jj 
who are thus designated, officers and others, the if 
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President, after all, is to exercise his opinion. 
When he has taken the rebel’s property, he is | 
not bound to sell it. He is bound, after seizing it, | 
to sell or dispose of it in such manner as he may | 
judge best, or he may dispose of such parts of it 
as he thinks proper. That is certainly nota bill | 
as severe as some of those who have argued | 
against it have claimed it to be, i 
I agree that the terms of the first section of the | 
bill, especially as it originally stood, were much 
more broad and comprehensive, for that took 
within its sweep all property, real and personal, | 
belonging to all the rebels and confiscated it to the | 


General Government, vesting the title in the Uni- 
teď States. This takes a particular class of per- 
sons, and confiscates their property, vesting the 
title inthe United States; but still no provision is 
made for making this available, except in the 
mode which I have suggested, which is by the 
President appointing officers, civil or military, to 
make scizures when in his opinion itsball be ad- 
visable, in order that the rebellion may be crushed 
out and speedily ended. Then the whole amount 
of this bill, so far as taking the property of rebels 
in situations where legal process cannot be served, 
is to have the President seize such property and 
sell and dispose of such portions of it as he may 
deem best. I was wrongin saying that this should 
be where judicial process cannot be served, be- 
cause, of course, he cannot seize it unless he has 
possession, at least by the military power. He 
must have military possession of the country; he 
must then direct his officers to seize such property 
as belongs to those described in the first section 
of the bill, as he shall judge best to take, and it’ 
shall be sold or otherwise disposed of as he shall 
determine. As to slaves, it provides that the 
slaves of those persons who shall, after the pas- 
sage of the act, take up arms against the United 
States, or in any manner give aid and comfort 
to the rebellion, shall be freed and discharged 
from any servitude which they may owe to such 
persons. That is the provision of the confiscation 
bill proper, and thatisall. Itdepends, I say, abso- 
lutely upon the will of the President, the opinion 
of the President.” It leaves the whole matter to 
that; and without that, although you may say that 
title is changed and vested in the United States, 


| the Government gets no avails until the President | 
thinks it best to take the property. The opinion | 


of the President controls, 

Now, sir, what is the amendment of the hon- 
orable Senator from Vermont? What does that 
propose to do on this subject of property? It 
authorizes the President of the United States when- 
ever he shall deem it necessar 
successtu] termination of the ni 
and scize all the property of all insurgents, by 
such commissioners as he shall appoint, who shall 
hold, occupy, rent, and control the same for the 
United States, selling all such personal property 
as is perishable or expensive in keeping, paying 
over the avails into the Treasury of the United 
States. Thisis to continue until judicial proceed- 
ings are restored, and in all cases is to continue 
until the owner can be proceeded against by legal 
prosecution. 

Thatis the amendment of the Senator from Ver- 
mont on this subject of seizing and disposing of 
rebels’ property. Now, which is the more strin- 
gent and effective of these two measures? l say 
that of the Senator from Vermont most decidedly. 
In the first place, it takes all the property of all 
the rebels, subject, I grant you, in regard to its 
enforcement, to the decision of the President of 
the United. States, the expression being that the 
President is authorized to seize it whenever he 
shalldecm it necessary to the speedy and success- 
ful termination of the rebellion. When he deems 
that exigency to have arisen, he may then take 
all the property of all the rebels and dispose of it 
as I have stated; sell the personal property that is 
perishable, or expensive to keep, and hold, oc- 
cupy, or rent the real estate until judicial proceed- 


cumstances, until the owner of the property can 
be proceeded against by a legal prosecution. 

l say thatis a morc effective measure; it accom- 
plishes more. It is dependent upon the same 
hand, I agree, for the exercise of the power con- 


| ferred, but that is an infirmity or an advantage, | 


whichever it may be called, that attaches to both 
bills in common, In both the seizure and dispo- 
sitiou depend upon the will of the President; but 
when the President wills to exercise the power 
granted in the proposition of the Senator from 


Vermont, he is not restricted as regards the per- | 


sons whose property he may take, nor is he re- 
stricted as to the property he may take; the only 
pointis that the ownershall bea rebel; and therein 
it goes beyond the present position of the bill of 
the Senator from Hlinois, that bill having been 
amended at the instance of the Senator from Ohio, 
by striking out ‘ail persons,” and inserting cer- 
tain classes of persons, which, as the Senator from 
Illinois suggested at the time, and has since sug- 
gested, in his opinion; weakens the bill. In that 


to the speedy and ! 
bellion, to sequester | 


ings are restored to the district, and under all cir- | 
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itis surely weaker than the Bill of the Senator 
from Vermont, because in that there is no restric- 
tion; he may take the property of every man in 
rebellion, and it ig to be. presumed, J think, that 
he would take the property of those who are most 
obnoxious, and who-most richly deserve the pun- 
ishment provided by the law. A 

I now come to the question’ as: it affects .the. 
slaves. This is an important matter, and the Sen- 
ator from Massachusetts [Mr. Witson] the other 
day very explicitly avowed that this was more im- 
portant to him than any other feature of the bills. 
Comparing the two on that point, is the bill of the 
Senator from Illinois or the substitute of the Sen- 
ator from Vermont the more effective? Ihave 
already suggested what the bill of the Senator 
from Hlinois proposes on that subject. What does 
the bill of the Senator from Vermont propose? In 
the first place,-all those slaves—he does not call 
them by that hame, perhaps, but we understand 
very well what is meant—all those slaves who 
belong to persons who shall be convicted under. 
the act are made forever free. Provision is made 
in another section for the prosecution and convic- 
tion of those who shall be guilty oftreason. When 
it comes to making provision in regard to setting 
slaves. free, it sets free the slavés of every man 
convicted under the bill in the first place, so that 
if there is a prosecution against any man under 
this bill for the crime of treason, and he is con- 
victed, every slave belonging to him is then made 
free forever, What more does it provide? Ags 
to all other slaves in any State, after six months 
have expired beyond the period when the Presi- 
dent has declared the State to be in insurrection, 
which I may remark applies to the whole coun- 
try that is in rebellion now, for more than six 
months have expired, the President, if he shall 
judge it necessary to the successful suppression 
of the insurrection, may, by proclamation, fix and 
appoint a day when all persons holden to service 
or labor in such State, by law or custom, to any 
one who after the day fixed by the proclamation 
shall levy war or participate in the insurrection, 
shall be forever free. 

That is the provision in regard to slaves that 
may not belong to rebels who may be convicted 
under the act, and I ask if it is not broad enough 
and sweeping enough. Jt takes all the slaves of 
all the rebels who may not be convicted of treason 
under the act, who are previously provided for; 
and so broad and sweeping was it that the Sena- 
tor from Maine, in his speech the other day, al- 
leged that the bill of the Senator from Vermont 
proposed to free the slaves of everybody, no mat- 
ter whether owned by loyal or disloyal masters, 
He averred that most emphatically. ‘This was 
when he was on that side of the argument to show 
that the amendment was obnoxious to all the ob- 
jections urged against the original bill of the Sen- 
ator from Illinois; but when he was on the other 
side of the argument, he showed that this bill of 
the Senator from Vermont was perfectly toothless, 
could seize nothing, and was intended to seize 
nothing, during the rebellion. On this point, how-. 
ever, he so impressed the honorable Senator from 
Virginia (Mr. Carite] that he had occasion to 
rise up and say that it was the speech of the hon- 
orable Senator from Vermontand not the bill that 
he meant to eulogize, apparently being alarmed at 
a feature in the bill which he had not discovered; 
and which, if the honorable Senator from Maine, 
who is always acute and generally accurate, had 
studied a little more closely, he would have seen 
was not in the bill at all. 

The bill of the honorable Senator. from Ver- 
mont does not propose to touch the slave of a 
loyal man in any way. It proposes to allow the 
President by proclamation to fix a time when all 
the slaves belonging: to.those who shall be in re- 
bellion after a given day-shall be set free, and I ask 
if that is not as broad and as comprehensive even 
as the terms of the bill of the honorable Senator 
from Illinois? It goes as far, with this difference 
only, that this is left to the discretion of the Pres- 
sidènt, as the other parts of the bill are. Itmight 
have been or might not have been an oversight on 
the part of the honorable Senator from Illinois te 
make the will of the President necessary in order 
to take any other property than slaves, and to eX- 
clude the will of the President in taking slaves; 
but there is no reason for it. If we trust the dis- 
cretion of the Executive in the one case, we ought: 
to trust it im the other. Neither is justified But 
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on the ground of military necessity; it is not pre- 
tended to be justified in the bill of the honorable 
Senator from Ilinois, unless the President. shall 
be of opinion that it will tend to suppress the re- 
bellion, That is the ground on which he touches 
the personal and real property of rebels, properly 
so called. 5 echt 

When he comes to slaves, if the discretion of 
the President does not apply to them, why does 
it not apply? Do we undertake to judge of a mil- 
itary necessity in regard to slaves, and not judge 
of a military necessity in regard to other prop- 
erty? To be consistent, we should settle the ques- 
tion of military necessity as well for the one as 
for the other. I agree with the honorable Sena- 
torfrom Wisconsin [Mr. Doourrttx] on that sub- 
ject, that to judge of a military necessity is not a 
egislative prerogative, it is an executive prerog- 
ative; but I think if we are not to decide the mil- 
itary necessity as applied to lands, houses, and 
other property, but to say in regard to them that 
the President shall exercise his judgment and be 
the judge of the necessity, there is the same rea- 
son why he should be the judge in regard to the 
necessity of taking slaves. 

Then, Mr. President, as between the bill of the 
Senator from Dlinois and the substitute of the 
Senator from Vermont on this subject of slaves, 
there is no difference except that by the substi- 
tute of the Senator from Vermont the President 
is required to issue his proclamation fixing the 
day when all those who own slaves, if they shall 
continue in rebellion after the day so fixed, shall 
lose their slaves and have them set free. These 
are the two points on which these two bills are 
important—the taking of real and personal prop- 
erty generally, and the taking of slaves, not as 
property, but for purposes of humanity and jus- 
tice, and, if you please, as a punishment to their 
rebel owners. IT repeat what I said earlier in my 
remarks, that the bill of the Senator from Ver- 
mont, it seems to me, is more effective, will ac- 
complish more, is better adapted to the end than 
the other bill, especially as it is now amended. 

There is, however, one point of difference be- 
tween these bills which is a difference of principle, 
though I do not believe this difference affects the 
practical result of either so far as the Treasury of 
the United States is concerned. The billof the Sen- 
ator from Illinois contemplates such a state of 
things as a sale of the real property of a rebel 
scized by the President under the bill and disposed 
of, and of course goes upon the ground that such 
sale would pass an absolute title to the purchaser. 
That necessarily involves the question whether we 
have the right to change the title of real estate 
belonging to a traitor or rebel so as to divest his 
heirs of that property after his death. The bill of 
the Senator from Illinois goes upon the ground 
that we may do that. The bill of the Senator from 
Vermont does not, at least by assertion, go upon 
the ground that we can do it. The bill of the Sen- 
ator from Hlinois, however, docs not by any 
means impose upon the President the obligation 
to sell this property, and therefore, as I said, this 
question of principle does not affect the result of 
the measure, in a pecuniary point of view, to the 
Treasury; it simply touches the abstract question 
of our right to affect the property of a rebel be- 
yoni his life. F must confess, however anxious 

am to punish rebels, that I do not belicve under 
the Constitution of the country we can affect the 
title to the real estate of a man, however steeped 
in rebellion, longer than his life. Wisely or un- 
wisely as it may be, that power is I believe denied 
to us by the Constitution. 

On this point the bills do not differ as I say, 
practically, inasmuch as under the bill of the Sen- 
ator from Illinois the President may hold this 
property and occupy it from year to year, renting 
it without selling it, just as he is required to do 
in the bill of the Senator from Vermont. There 
is no difference in the requirement; it is all left to 
his judgment; and it being left to his judgment, I 
have no doubt how he would decide it, because it 
is perfectly apparent that itis a question which 
would almost inevitably get before the judicial 
tribunals. A question would be made which would 
get to the Supreme Court of the United States, 
involving the title to the property after the decease 
of the traitor or rebel; and if the Supreme Court 
of the United States should hold that notwith- 
standing this act of Congress, and this sale by the 
President, the property after the death of the man 


who owned it descended to his children, the pur- 
chaser under the President would have no title. I 
do not see how we by act of Congress could help 
it. The Senator from New Hampshire not now 
in his seat, [Mr. Haue,] I know has a remedy 
for that by abolishing the Supreme Court, a fa- 
vorite measure of his, but I apprehend that would 
hardly be efficacious for this purpose. 

In View of these facts I do not believe the Pres- 
ident would undertake to sell the real estate of a 
rebel which he might under the circumstances 
seize, not perhaps for the reason that he would 
have any doubt upon this subject—for I know 
nothing about that—but because he would know 
that it would affect the price of the property when 
sold. It would be sold under a cloud. Very few 
men would want to buy it, and buy as they would 
know an interminable law-suit. They would not, 
therefore, give the value of the property, nor any- 
thing near it. Hence, the President, as a discreet 
and prudent manager of this property, would feel 
himself bound, as I believe, under the bill of the 
Senator from Illinois, to hold it from year to year, 
and collect the avails of it for the benefit of the 
Treasury without a sale, because in that way he 
could make it most available to the Government. 

Therefore, I say, practically there is no differ- 
ence in this respect between the operation of these 
two bills; and inasmuch as the passing of one as- 
serts a power in us which at allevents is question- 
able, and by very many most experienced and 
judicious men in this Chamber is held not to be- 
long to us, although it may be said that other men 
of equal ability and equal learning contend that it 
does belong to us, it is better, it seems to me, to 
avoid questions so situated, unless there are very 
strong reasons for asserting and exercising the 
power. There is no such motive at the present 
time, so fur,at least, as providing means for crush- 
ing out the rebellion is concerned, for the property 
can be made just as available without a sale as 
with, and I think more available. 

The amendment to the amendment of the Sen- 
ator from Vermont, proposed by the Senator from 
Massachusetts, which is the direct question pend- 
ing, has been commented upon both by the Sen- 
ator from Vermont and the Senator from Wiscon- 
sin jn such manner as satisfies my mind entirely, 
without detaining the Senate on that proposition. 

On the whole, then, comparing together the 
confiscation bill proper, the bill of the Senator 
from Illinois, Senate bill No. 151, with the amend- 
ment proposed by the Senator from Vermont, 
without the adoption of the amendment to that 
amend ment proposed by the Senator from Massa- 
chusetts, it seems to me that the substitute will 
be more valuable to attain the end which we all 
have in view than the original bill. It strikes 
more fully and more fairly upon those engaged in 
the rebellion. It takes everything which the ori- 
ginal bill takes, and more. It disposes of it in 
sucha manner as to make it fully as available. 
It leaves nothing undone which the original bill 
proposes to do, and it does that which it proposes 
to do more effectually, more positively, more 
surely, than the original bil. 

Under these circumstances, taking, as I avowed 
in the outset, that rule as my guide in regard to 
these bills, to support that which was most effect- 
ive, I prefer to vote for the amendment rather 
than the original bill, not because itis temporizing, 
not because it postpones all action until after this 
rebellion is ended, not because it ig a billimposing 
penalties on traitors when the rebellion is over, 
but because it goes into the field with as sharp, as 
long, and as penetrating a sword, and strikes at 
the vitals of this rebellion as deadly a blow as any 
bill before the Senate, except the bill of the hon- 
orable Senator from Kentucky, [Mr. Davis,] 
which is, I agrec, more sweeping than any one, 
much more. The difference, however, between 
his bill and this is that he confiscates all property, 
real and personal, and slaves of rebels, not. to the 
Treasury of the United States, but for the benefit 
of those who may suffer from the rebellion, or 
who may have borne arms to quell it, a proposi- 
tion notunworthy of consideration by any means; 
but I will not discuss it. His bill does not pro- 
pose to free the slaves. 

Aside from that bill, which I agree is more 
swecping than cither of these, as between the two 
before the Senate, I think the bill of the Senator 
from Vermont is, as I have said, the most effect- 
ive, and I shall therefore give it my vote. 


Mr. CLARK. I move that the Senate do now 
adjourn. 

Mr. WILSON, of Massachusetts. Ifthe Sen- 
ator will withdraw that motion, I wish to give 
notice that I shall move an amendment to the bill, 
which I desire to have printed. 

Mr. CLARK. Very well. 

Mr. WILSON, of Massachusetts.. I submit 
my amendment, and move that it be printed. 

The motion was agreed to. 

Mr. CHANDLER. I ask the Senator from 
New Hampshire'to allow me to move an execu- 
tive session. I desire an executive session merely 
to make a motion to reconsider a vote. 

Mr. CLARK. I shall make no objection. 

On motion of Mr. CHANDLER, the Senate 
proceeded to the consideration of executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 5, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H.Srocxron. 

The Journal of Friday last was read and ap- 
proved. 
CALL OF STATES. 

The SPEAKER stated the regular order of busi- 
ness to be the call of the States and Territories for 
bills on leave, beginning with the Territory of 
Dakotah. 


BREECH-LOADING CANNON. 


Mr. WATT, by unanimous consent, intro- 
duced a bill to provide for testing breech-loading 
cannon; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


KANSAS DEPREDATIONS,. 


Mr. ALDRICH, by unanimous consent, intro- 
duced a joint resolution in reference to the claims 
for losses and depredations sustained by the peo- 
ple of Kansas; which was read a first and second 
time, and referred to the Committee of Claims. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS, Iask leave to have the Army 
appropriation bill made a special order for Wed- 
nesday next. 

It was so ordered. 

PUNISHMENT FOR TREASON. 

Mr. THOMAS, of Massachusetts, by unani- 
mous consent, introduced a bill for the punish- 
ment of treason, and for the more effectual sup- 
pression of rebellion; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


RUFUS L. HARVEY. 


Mr. VALLANDIGHAM. Idesire to entera 
motion to reconsider the vote by which the bill 
granting a pension to Rufus L. Harvey was re- 
ferred to a Committee of the Whole House on the 
Private Calendar, 

The motion was entered. 

ENROLLED BILL. 

Mr. GRANGER, from the Committee on En- 
rolled bills, reported as truly enrolled an act (S. 
No. 177) for the relief of Sylvester Crooks; when 
the Speaker signed the same. 

The SPEAKER stated the next business in 
order to be the call of States for resolutions. 

Mr. CAMPBELL. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

Mr. STEVENS. I hope my colleague will 
yield to me for a moment. 

Mr. CAMPBELL. Yes. 


ACCOUNTS OF STATES. 


Mr. STEVENS. I move to discharge the Com- 
mittee of the Whole on the state of the Union from 
the further consideration of a bill to amend an act 
entitled “ An act to provide increased revenue from 
imports, to pay mterest on the public debt, and 
for other purposes, ’’ approved August 5, 1861,and 
that the same be put upon its passage. 

The motion was agreed to. 

The bill was read. It extends to the 30th of 
July next the time for filing with the proper offi- 
cer the accounts of States against the General 
Government for expenses incurred in enrolling, 
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equipping, and transporting troops, and allows 
the amount of such accounts to be set off against 
the taxes to be paid by such States, with an 
abatement of fifteen per cent. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CALIFORNIA ELECTION CASE. 


Mr. DAWES. I rise to a question of privi- 
lege. I wish to call up the election case of the 
State of California. 

The SPEAKER. Itis nota question of privi- 
lege during the pendency of the motion to suspend 
the rules. 

Mr. DAWES. Task the gentleman from Penn- 
sylvania to give way to me for this purpose. 

Mr. CAMPBELL. I have been very liberal 
in giving way to gentlemen on all sides of the 
House. I hope the House will now dispose of 
this Pacific railroad bill, 

Mr. DAWES. There cannot be anything quite 
so interesting to members, I think, as their right 
to seats. 

Mr. CAMPBELL. Members are all satisfied 
with their seats. [insist on my motion to sus- 
pend the rules. 


PACIFIC RAILROAD. 


Mr. F. A. CONKLING. I call for the yeas 
and nays on the motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the aflirmative—yeas 56, nays 49; as follows: 

YEAS—Messrs. Aldrich, Arnold, Ashley, Beaman, Bid- 
dle, Bingham, Blake, Campbell, Chamberlin, Clark, 
Cater, Davis, Dunlap, Edgerton, English, Fenton, Fessen- 
den, Franchot, Granger, Gurley, Hall, Harding, Horton, 
Hutchins, Julian, Francis W. Kellogg, William Kellogg, 


Lehman, Moorhead, Anson P. Morrill, Jastin S. Morrill, 


Noell, Norton, Patton, Timothy G. Phelps, Porter, Price, 
Richardson, Riddle, Rdward IL Rollins, Sargent, Shanks, 
Shellabarger, Shiel, John B. Steele, Stevens, Trimble, 
Valtandigham, Van Valkenburgh, Verree, Wallace, Ward, 
Wiievier, Wilson, Windom, and Woreester—58. 

NAYS—Messrs. Allen, Ancona, Joseph Baily, Baker, 
Jacob B. Blair, Buffinton, Calvert, Clements, Colfax, Fred- 
erick A. Conkling, Roscoe Conkling, Cox, Cravens, Dawes, 
Delano, Duch, Dunn, Bliot, Gooch, Grider, Danchett, Har- 
rison, Holman, Johnson, Knapp, Loomis, Lovejoy, Me- 
Pherson, Mallory, Mayuard, Menzies, Morris, Nixon, No- 
ble. Pike, Alexander H. Rice, John H. Rice, Robinson, 
heted, William G. Steele, Benjamin F. Thomas, Train, 
Voorhees, Wadsworth, Charles W. Walton, Washburne, 
Wickliffe, and Woodruff—49. 

So the rules were suspended. 

During the vote, 

Mr. DAWES stated that Mr. Watton, of Ver- 
mont, was detained from the House by illness. 

Mr. WILSON stated that Mr. Porter had 
been called from the city on important public busi- 
ness, 

The vote was announced as above recorded. 

The House accordingly resolved itself into the 


Committec of the Whole on the state ofthe Union, | 
(Me. Crisrrenp in the chair,) and resumed, as a | 


special order, the consideration of the bill (H. R. 
No. 364) to aid in constructing a railroad and tele- 


graph line from the Missouri river to the Pacific | 


ocean, and to secure to the Government the use 
of the same for postal, military, and other pur- 
poses. i 
Mr. F. A. CONKLING. Mr. Chairman, with 
a view to moving that the further consideration of 
this bill be postponed till the second Monday in 
December next, I move that the committee do 


now rise. . 
Mr. LOVEJOY. I move toamend that motion 


by adding to it the words, ‘and report the bill | 


to the House.” 

The CHAIRMAN. The motion is not amend- 
able. 

Mr. ROSCOE CONKLING. [rise for inform- 
ation. I propound to the Chair this question: if 
the committee rises without reporting the bill, will 
a motion be then in order in the House to post- 

one it? 

The CHAIRMAN. That will be a question 
for the House to decide. . 

Mr. ROSCOE CONKLING. Such a motion 


would leave the bill in committee, and the motion | 


to postpone would not be in order. 
Mr. F. A. CONKLING. Then I move that 
the committee rise and report the bill to the House, 


i 


with a View of testing the sense of the House on 
the motion to postpone. : 

The CHAIRMAN. Does the gentleman with- 
draw his motion that the committee rise? 

Mr. F. A. CONKLING. Idonot. On thecon- 
trary, I move that the committee rise and report 
the bill to the House. 

The CHAIRMAN. That motionis notin order 
while there is an amendment pending. 

‘Mr. F. A. CONKLING. Then I move that 
the committee rise. 

Tellers were ordered; and Messrs. Courax, and 
Puerprs of California, were appointed. 

The committee divided; and the tellers reported 
—ayes 34, noes 61. 

So the committee refused to rise. 

Mr. CAMPBELL. In orderto make the sev- 
enth section conform to the amendments already 
agreed to, l offer the following amendment: 


Strike out the words “ western boundary of Kansas to the 
eastern,” and insert in lieu thereof the words “ one hun- 
dred and second meridian of longitude ‘aforesaid to the 
western; ” so that it will read: 

And shall complete said railroad and telegraph from the 
one hundred and second meridian of longitude aforesaid to 
the western boundary of Nevada Territory before the lst 
day of July, 1874. 


The amendment was agreed to. 


Mr. ARNOLD. I move to amend the seventh 
section by adding at the end of itas follows: 

Provided, That in fixing the point of connection of the 
main track with the eastern connections it shall be fixed 
at the most practicable point for the construction of the 
Lowa and Missouri branches, as hereinafter provided. 

I will state that the amendment I have now pro- 
posed has been submitted to the chairman of the 
committee on the Pacific railroad, and to the gentle- 
man from Missouri, [Mr. Buarr,] and that it has 
their concurrence. So far as I am aware there is 
no objection to it. 

The amendment was agreed to. 


Mr. SARGENT, I move to amend the eighth 
section, in the second line, by striking out after 
the word “ commence,” in the second line, the 
words ‘on the western boundary of Kansas or.” 

The amendment was adopted, 


Mr. SARGENT. I move to amend in line 
nine—before the word “ boundary”? strike out the 
word ‘ eastern” and insert the word ‘ western,” 
so that it will read, ‘to the western boundary of 
the Territory of Nevada.” 

The amendment, was agreed to. 


Mr. SARGENT. [ move to amend in line ten, 
by striking out after the word “the” the words 
‘Nevada railroad line across the Territory of 
Nevada,’’ and to insertin place thereof the words, 
‘line of the Central Pacific Railroad Company 
of California.” 

The amendment was agreed to. 


The section, as amended, would then read as 
follows: 

Src. 8, And be it further enacted, That the line of said 
railroad and telegraph shall commence at the one hundred 
and second parallel of longitude west from Greenwich, at 
the termination of the Leavenworth, Pawnee, and West- 
erm railroad and telegraph line, as herein provided, to meet 
and connect therewith as herein provided ; thence running 
westerly upon the most direct, central, and practicable 
route, through the Territories of the United States, to the 
western boundary of the Territory of Nevada, there to meet 
and connect with the line of the Central Pacific railroad of 
Calitornia. 

Mr, ALDRICH. I move to amend the ninth 
section by inserting in the forty-ninth line, after 
the word “ California,” as follows: 

And any companies organized or to he organized under 
the laws of the State of Minnesota, or Territories of Dako- | 
ta or Nebrasica, are hereby authorized to construct a rail- 
road and telegraph line upon the same terms and conditions 
ip all respects as are contained inthis act for the construc- 
tion of said railroad and telegraph line first mentioned, from 
St. Paul, Minnesota, westerly to the “ Union Pacific rail- 
road,” east of the one hundred and sixth meridian of longi- 
tude west from Greenwich. 

Mr. STEVENS. That is inaugurating another 
very long railroad. They have already a con- 
nection with an lowa road provided for in the bill, 
to meet the main line somewhere in Nebraska 
Territory. Now, if there are friends enough of | 
this bill who desire sincerely to accomplish its 
passage, they must not clog it or load it with any. 
further incumbrances. I should be very glad to 
see roads made at the proper time from any where. 
in the gentleman’s district to anywhere he may 
desire them to connect, but I think an amend- 
ment at this time, such as that now offered by the | 
gentleman from Minnesota, would so load the bill 
as to put it beyond the power of the friends of the 


bill to pass it. If we are to passit, the road should. 
have as. few branches as will accommodate. ihe 
general trade of the central route. At present, I 
think we are wot prepared to go any further, and 
L hope the gentleman, who I know is a friend of 
this bill, wil) not insist upon his amendment. © 
Mr. ALDRICH. I propose to saya; single 
word in reply to my friend from-Pennaylvania.: 
The CHAIRMAN. No debate isin order. 
Mr, ALDRICH, `I desiré to say but a single 
word with the consent of the committee.. I say to 
the gentleman from Pennsylvania, that there.is no 
provision made in the bill by which a‘connection 
can be made from my own section of the country 
to the main trunk of the road. 
Mr. STEVENS, . I saida connection with an 
Towa railroad., 
Mr. ALDRICH. I understood the 
to say Nebraska Territory. i 
Mr. STEVENS. I said the Iowa road was to 
connect with the main line somewhere in Ne- 
braska Territory. .. : US 
Mr. ALDRICH. There is no provision in the 
bill for any connection with the section of coun- 
try from which I come. I hope the amendment 
will be agreed to. Sy ge geet vee 
The amendment was disagreed to. eS : 


Mr. CAMPBELL. In order to perfect section 
nine, and make it conform with the amendments 
which the committee have already adopted, I move 
to amend in line five, by striking out after the 
word “to,” the words “ the western boundary 
of Kansas or to,” so as to make it read, ‘from 
the Missouri river at Kansas City to the one hun- 
dred and second meridian of longitude from Green- 
wich.” 

The amendment was agreed to. 


Mr. SARGENT. I move to amend the same 
section in line seven, by inserting after the word 
“Greenwich”? the words “fas herein provided.” 

The amendment was agreed to. 


Mr. SARGENT. I move to amend the same 
section in line ten, by striking out the words 
“upon the western boundary of Kansas or.”? 

Mr. BINGHAM. I desire to inquire of the 
gentleman from California if this retains the road 
within the limits of the boundaries of ‘the State’ 
of Kansas? ee cae ae 

Mr. SARGENT. 
throughout. : 

The amendment was agreed to. 

Mr. SARGENT. I propose to strike out in 
lines fifteen and sixteen of the ninth section the 
words, western boundary of Kansas, and in- 
sertin place thereof the words, “ meridian of lon- 
gitude aforesaid.” . 

The amendment was agreed to. 

Mr. SARGENT. I move to amend the same: 
section further, by striking out in the nineteenth 
line the words; ‘* the western limits of the State 
dr. 

The amendment was agreed to. 

Mr. SARGENT. I move to amend, in the 
twenty-sixth line, by striking out the words ‘‘ Sec- 
retary of War,” and inserting the word ' Presi- 
dent.” : 

The amendment was agreed to. 


Mr. SARGENT. I move to strike out of the 
ninth section, after the word “act,” in the thirty- 
first line, to and including the word “ Nevada,” 
in the thirty-ninth line, as follows: 


And the Nevada Railroad Company, a corporation created 
by the enactment of the Territorial Legislature of Nevada, 
are hereby authorized to construct a railroad. and telegraph 
line, in conformity with their charter, across. said Terri- 
tory, upon the same terms and conditions, in all respects, 
as are provided in this act for the construction of the rail- 
road and telegraph line first mentioned, and to meet and 
connect with the same on‘ the eastern boundary of Nevada. 

The object of thisamendment is to provide that 
there shall be in all the Territories but one rail- 
road company. 

The amendment was agreed to. 

Mr. SARGENT. I move, in line forty-seven, 
to strike out the word “last” and insert “ first.” 
The last company named in the act was the Ne- 
vada Company, which we have stricken out. ‘The 
word “first” should therefore be inserted. 

The amendment was agreed to. 

Mr. ARNOLD. I move to amend the section 
further by striking out the word ‘or’? where it 
occurs in the twenty-fourth:line. 

The amendment was agreed to. 
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Mr. STEVENS. i 
by striking: out all after the word “aet? in the 
filty -first line:to the end of the section, as follows: 


Provided, That any companies he-eafter to be organized 
by law by the States of Oregon and California for that pur- 
pose, are hereby authorized to construct within the limits 
of their respective States a branch railroad and telegraph. 
line of the said Central Pacific railroad and telegraph, con- 
necting therewith at a point at or near Sacranrento City, 
and extending thence, by the way of Rogue river and Ump- 
qua and Willamette valleys, to or near Portland, in Oregon, 
by the most direct and practicable route, upon the same 
conditions and terms as àre prescribed in this act for the 
construction of said Central Pacific raitroad and telegraph € 
Provided, ‘Phat not more: than eight thousand dollars per 
mile shall be granted for the construction of said-branch, 


This proviso is one siniply.authorizing the con- 
struction of the Oregon branch of the road to Sac- 
ramento City. This road 1 shall be glad to see 
constructed at some subsequent time, but Ido not 
think we are prepared to build it now. 


The section, as amended, would then read as’ 


follows: 


Sec.9, And heit further enacted, That the Leavenworth, 
Pawnee, and Western Railroad Company, of Kansas, are 
hereby authorized to construct aratiroad and telegraph line, 
in couformity with their charter from said State, from the 
Missouri river, at Kansas City, to tie one hundred and sec- 
ond meridian of longitude west from Greenwich, as herein 
provided, upon the same terms and conditions in all re- 
spects as are provided in this act for the construction of the 
railroad and telegraph tine first mentioned, and to meet and 
connect with the same at the incridian ‘of longitude afore- 
said; and incase the general route or line of road trom the 
Missouri river tothe Roeky mountains should be so located 
asio require a departure uorthivardty from the proposed 
line of said Kansas railroad before it reaches the meridian 
of longitude aforesaid, the location of said Kansas road 
shall be made as to conform thereto; aud said railroad 
throagh Kansas.shall beso located between Kansas City and 
the ove hindeed and second meridian of longitude, that the 
several railroads from St. Joseph and Lowa, herein author- 
ized to connect with the same, can make the connection 
within the limits prescribed in this act, without deviating 
from the general direction of the whole line to the Pacific 
coast. ‘Phe route in Kansas tothe one hundred and second 
meridian of fougitude to be subject to the approval of tie 
Scerctary of War of the United States. And said Kansas 
company may proceed to build said railroad to the one hun- 
dred and second meridian of longitude west from Green- 
wich, upon such general route adopted, through any terri- 
tory on Which said general location may be made, under the 
conditions named inthisaet. Phe Central Pacific Railroad 
Company of California, a corporation existing under the 
kaws ofthe State of California, aro hereby authorized to con- 
struct a railroad and telegraph fine from the Pacific coast, 
ator near San Francisco, or the navigable waters of the 
Sacramento river, to the eastern boundary of California, 
upon the same terms and conditions, in all respects, as are 
contained in this act for the construction of said railroad 
and telegraph line first mentioned, aud to meet and eon- 
nect with the first mentioned railroad and telegraph line on 
the castern boundary of Callfomia. Bach of said compa- 
mies shail file their acceptance of the conditions of this act 
inthe Department of the Interior within six months after 
the passage of this act, 


Mr. SHIEL. Any one, Mr. Chairman, look- 
ing atthe geography of the Pacific coast, must dis- 
cover that the terminus of Sacramento City or San 
Francisco is not the proper terminus for the main 
trunk of a railroad to the Pacific. We have an 
extent of sea-coast of some seven hundred miles 
from Sacramento City to Portland, Oregon, cn- 
tirely unproteeted—nota single national defense. 
lt is at the mercy of any foreign Government that 
may involve usin war. And Ido contend that 
the considerations which should at the present 
time urge upon this committee to pass this bill, 
are of two-fold weight in favor of an extension of 
the road to Portland, Oregon. 

But there is another consideration springing up 
within the last two or three years to which I de- 
sire to call the attention of the committee. The 
new mines which have been discovered in British 
Columbia have attracted a large number of our 
citizens from California, Oregon, and Washing- 
ton Territory, and they are a different class of 
people from those who were formerly residents 
there. Occasions have already occurred when 
there have been serious difficulties—at 4th of July 
celebrations, and on other national holidays of 
Americans, the chief factor of the Hudson Bay 
Company has had to call out the military to aid 
in quelling the disturbances. These difficulties 
have already engendered a very bitter and intense 
feeling of dislikes and it is very probable, if these 
things continue, that it will not be many years be- 
fore we will be drawn into a great war with Ene- 
land that will overwhelm all mere considerations 
of the amount of money this will cost in view of 
the importance and even the necessity of the con- 
struction of this road. 

‘The construction of the road will cost about five 
millions of dollars. You have some seven hun- 


Ra 
I move to amend the section 


dred miles of coast to defend; and with no iron- 
clad steamers and no forts there, we are at the 
mercy of any foreign Power, and especially at the 
mercy of England. This defenseless portion of 
the country demands the earnest consideration and 
care of this Congress. 

Mr: STEVENS. What is the distance from 
Portland to Sacramento? 

Mr. SHIEL. Sévenhundred miles. There is 
another consideration which I will urge upon the 
attention of this House. By providing for the 
construction of this road you will avoid the ne- 
cessity of subsequent legislation, ‘This road can- 
not be commenced at once, for there is contem- 

lated the organization of two companies hy Cal- 
ifornia and Oregon, which may take two or three 
years before they can be put into successful op- 
eration. The gentlemen who are anxious for the 
passage of a Pacific railroad bill at this session— 
and I confess that there is nobody more anxious 
for it than | am—would, with a more accurate and 
extensive knowledge of that coast, I think, urge, 
in order not to be inviduous and unjust, that the 
western terminus of the road should not be either 
at Sacramento or San Francisco, but that the road 
should penetrate the Territory of Oregon. - 

It is not necessary to add any further remarks. 
I have called the attention of the committee to the 
true important points, 

{Here the hammer fell.} 

Mr. Stevens’s amendment was adopted. 

Mr. JULIAN. As some question has been 
raised as to the authority of the Leavenworth, 

Pawnee, and Western Railroad Company to con- 


struct this road through Kansas, I desire to have 4 


the Clerk read the letter I hold in my hands from 
Mr. Conway, who is still prevented by indispo- 
sition from personally representing his constit- 
uents on this floor. 

The Clerk read, as follows: 

WASHINGTON, April 30, 1862. 

Dear Sir: J understand a question has been raised by 
some members of the House as to the sufficiency of the au- 
thority of the Leavenworth, Pawnee, and Western Railroad 


Company to construct through Kansas the several lines of 
road which the bill of the special committee onthe Pacific 


‘railroad authorizes them to build. 


Will you please say to the House for me that I am famil- 
iar with the charter of that company and its amendments, 
and that they are ample to authorize the company to con- 
struct the lines proposed, and are carefully framed to pro- 
teet the interests of the stockholders and the people of the 
State. 

The company has spent much time, labor, and money in 
procuring the right of way, making surveys and estimates, 
and is now fully prepared to enter on the construction of 
the road. Tt is composed of and controlled by many of 
the best citizens of the State; and my constituents greatly 
desire that the construction of the Jines through Kansas 
shall be given to it, instead of being given to a corporation 
created by the Pacific railroad bill, and composed chiefly of 
strangers. 

J will add that the Legislature of Kansas, at its last ses- 
sion, almost unanimously instructed me to support a bill 
giving the right to construct the Pacific road through Kan- 
sas to this company; and I feel that a compliance by the 
House with the wishes of the Legislature in that respect is 
due to the people of my State, and is necessary to the pro- 
tection of their interests. 

I am, very respectfully, yours, 

M. F. CONWAY. 


Hon. Georar W, Jurian, House of Representatives. 


Mr. KELLOGG, of Ilinois. I move to strike 
out the ninth section with all of the amendments 
made thereto. 

Mr. Chairman, I ask the attention of the com- 
mittee to the object which I have in view in mák- 
ing that amendment to this bill. I am in favor of 
the passage at this session of Congress, if it can 
be done, of a proper and just bill for the construc- 
tion of a railroad from the Missouri river to the 
Pacific ocean. Whenever such a bill shall be pre- 
sented, and on its face in good faith provide for the 
construction of such a road, I will vote for it in 
almostany shape; but when a bill declares, clearly 
and distinctly, that the purpose is not to provide 
for the construction of an entire and complete 
Pacific railroad, but a road through California 
and through Kansas, leaving the mountain por- 
tion a separate and independent line of road, and 
that bill is presented here, I cannot be expected 
to vote for it, That is not the object which the 
nation has in view. This bill provides, first, that 
the mountain portion of the country shall be 
spanned with arailroad, commencing on the west- 
ern side of Kansas, and ending on the eastern 
side of California. A charter isgranted and pro- 
vision is made for the organization of acompany; 
and to that, sir, I have no objection. So far the 


bill seems to conternplate the construction of a 
Pacific railroad; but the section which I have 
moved to strike out dissipates and and dispels the 
illusion. f 
` What isit? It proposes to build, separately 
and independently, a line of road from the Mis- 
souri river to the western boundary of Kansas, 
and through that country the road can be built 
for the bonus which the Government will bestow. 
Tt also proposes to build, separately and independ- 
ently, a road through the State of California to 
the eastern boundary of that State; and with the 
donation of $16,000 a mile and the land grant, that 
lineofroad may bebuilt. Mark you,tħesebranches 
are to be separate and distinct from the main line of 
the Pacific railroad, which may be known as the 
mountain part of the work. On that part of the 
road I expect that the Government will have to 
bear the heaviest burden. But here is my objec- 
tion: instead of making this a continuous line of 
road from the Missouri river to the Pacific ocean, 
the bill provides for three separate and distinct 
branches. Under the bill, and the large bonus 
that it is proposed to give, the California and the 
Kansas branches of the road may be built, but 
there is no provision to prevent the work stop- 
ping there. After the Kansas company has taken 
the money of the Government and built the road 
to the western boundary of that State, there is no 
ower in Congress or anywhere else under this 
ban, to make them continue the work through the 
mountainous district. .And the same thing is truc 
of the California branch of the road. The branch 
roads at either end will take the $16,000 a mile 
and build those branches, but there will be no 
power to compel the connection of those branches 
and make a complete Pacific railroad.. 

(Here the hammer fell.] 

Mr. CAMPBELL obtained the floor. 

Mr. KELLOGG, of Illinois. Let me finish 
what I have to say. l 

Mr. CAMPBELL. I do not see the necessity 
of any more discussion on this amendment, which 
the House, I think, understands very well, The 
gentleman from Illinois says that he hasa pet 
scheme for the construction of a road from the 
Missouri river to the ocean, 

Mr. KELLOGG, of Ilinois. The gentleman 
is mistaken. 

Mr. CAMPBELL. The gentleman stated that 
he had a bill to offer for the construction of a Pa- 
cific railroad, which he would offer at the proper 
time. i 

Mr. KELLOGG, of Ilinois. The gentleman 
is utterly mistaken. I gaid no such thing. 

Mr. CAMPBELL. I yield to the gentleman’s 
denial, but I was strongly under the impression 
that he had made such a remark. 

1 wish, Mr. Chairman, that members would 
give this subject the attention that its magnitude 
and importance deserve. The gentleman from 
Ilinois rises in his place and says that this bill 
provides for the construction of three roads. It 
shows that the gentleman is laboring under a mis- 
apprehension in regard to this measure. Perhaps 
he has notdeemed itof sufficient importance to give 
it that consideration to which I think it is entitled. 
He is directly, and it may be well for his con- 
stituents tounderstand it, the gentleman is directly 
and pointedly opposing the interests of his own 
great State by opposing this great measure. I 
propose to state how he is opposing the interests 
of UNnois. This bill does not provide for two or 
three roads, but only one road, with two eastern 
branches, If the gentleman will turn to the map 
he will find that the great lines of railroad ranning 
along the lake shores to the city of Chicago, in 
his own State, require a nurthern branch, and it 
is but right to give that great commerce a means 
of transit to and from the Pacific; and if he will 
turn his attention tothis map still further, he will 
find that the great lines centering at St. Louis 
require an eastern branch to give them transit to 
the Pacific. Those two branches will unite ata 
point two hundred miles west of the Missouri 
river, and from that point the bill provides for 
only one road to the Pacific. 

Now, in regard to the other point that the gen- 
tleman made. These two eastern branches will 
have a gratuity of $16,000 a mile only when the 
road is completed and in running order, with loco- 
motives and all the other equipments. Those cast- 
ern branches can be constructed and equipped for 
not less than $60,000 a mile. No responsible men 
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in the country will undertake to constructand equip 
them underat least $50,000 a mile, and yet the Gov- 
ernment gives the poor gratuity of $16,000 a mile, 
and takes a mortgage for the whole amount of the 
joan. 

I tell the gentleman further, that these two 
branches are constructed to form a connection with 
the main line, extending to the one hundred and 
second meridian;and the Government in transpor- 
tation over that road, say from Chicago west to 
the one hundred and second meridian, and from 
‘St. Louis west to the same point, will save annu- 
ally millions of dollars. 

In all the measures which have been proposed 
for the last ten years for the construction of a great 
road to the Pacific, one idea has always been 
adopted by intelligent gentlemen who have dis- 
cussed this measure, and that is, that two eastern 
branches are necessary—two eastern branches 
which shall collect the converging commerce of the 
East and throw it upon a single main stem. That 
has always been considered necessary. 

The result of the gentleman’s amendment to the 
ninth section of the bill will be to destroy the whole 
bill, and I hope the committee will vote it down. 

Mr. ALDRICH. If the gentleman from IHi- 
nois will allow me, I desire to have an amendment 
read, and perhaps he will accept it. 

Mr. CAMPBELL. | Is that in order? 

. Mr. ALDRICH. I hope the gentleman from 
Pennsylvania will not get excited. I was not 
debating the measure. 

Mr.CAMPBELL. I will say to the gentleman 
that I am notin the habit of getting excited. All 
lask is that the ordinary rules of order be pre- 
served. 

Mr. ALDRICH. I only ask that my amend- 
ment be read, to see if the gentleman from Illinois 
will not accept it. 

The amendment was read, as follows: 

Strike out the eighth, ninth, and tenth sections, and in- 
sert in lieu thereof tie following: 

That the line of said railroad and telegraph shall com- 
mence ator near Fort Kearney; thence westerly on the 
most approved route to the Sacramento river, or the waters 
of the Pacific, in California, with three branches starting 
from the Missouri river; the most northern from a point 
not further south than Sioux City; said branches to con- 
verge and connect with the main stem at or near Fort Kear- 
ney, aa aforesaid; and to the one of said branches that shall 
first complete its road from the Missouri river to the main 
stem, $10,000 per mile in bonds shall be issued, bearing five 
per cent. juterest; to the one that shall next complete its 
road, as aforesaid, $7,500 per mile of said bonds shall be 
issued; and to the third $5,000 of said bonds shall be issued 
per mile. 

The CHAIRMAN. The Chair cannot enter- 
tain the amendment now. 

Mr. ALDRICH. Will the gentleman from 
Illinois accept it as a modification of his amend- 
ment? 

Mr. KELLOGG, of Ilinois. 
upon my amendment. 

The amendment was agreed to. 


Mr. KELLOGG, of Ilinois. T move to amend 
the ninth section by adding the following proviso: 

Provided, This section shall not take effect until at least 
forty miles of the central portion of the Pacific railroad, 
provided for in the prior sections of this bill, shall be com- 
pleted. 

For the reasons I have just stated I propose 
this amendment. The object is to give some se- 
curity to the country that the central portion of 
the Pacific railroad shall be completed at some 
time. I believe this to be necessary. 

If the friends of this measure are really in favor 
of building the mountain portion of the road, they 
will give some security to the country by the ma- 
chinery of this bill; and they will so arrange the 
charter as to provide that the road shall be built, 
if any portion of the road is built. 

The gentleman from Pennsylvania [Mr. Camr- 
BELL] intimates that I am opposed to the bill, and 
that Í do not represent my constituents or their 
interests. Let me say to the gentleman, if he will 
take care of the interests of his own constituents, 
he will do as much as most gentlemen are able to 
do; and when he proposes to read a lecture to me, 
let him come to my room, and if I have nothing 
else to do, I will hear him. 

Mr. Chairman, I am anxious to guard the in- 
torests of my constituents, and to give in this bill 
some assurance to them that this road will be built, 
and that it isintended to be built; and it behooves 
western men, and it behooves all men who have a 
direct interest in the road, to see that they do not 
farm out this road to pet companies. Why not, 
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J ask the House, charter a company and let the 
people subscribe for the whole road?) Why not 
open the books and let the people subséribe, and 
the Government aid in constructing a road the 
whole distance from the Missouri river to the Pa- 
cific ocean? Why, I ask the House, the country, 
and the friends of the bill, make three charters 
instead of one? Let the friends of the bill answer 
that to themselves and to the country. I propose 
this amendment now for that purpose, and [chal- 
lenge every man in favor of this road, to give us 
the poor guarantee that forty miles of the road in 
the mountain district shall be built before you 
build the road upon the plains. If this is not done, 
the conclusion is irresistible that it is a scheme to 
throw money into the hands of corporations who 
shall build profitable portions of the road, and 
leave that which is the most expensive, and of 
most vital importance to thé country, to be built 
entirely by the Government. i 

Mr. SARGENT. Because we are friends of 
this bill we vote down, where we are able, all 
amendments like that offered by the gentleman 
from Illinois. The gentleman proposes by his 
amendment to go from four to five hundred miles 
from civilization, out into the mountains, where 
there ig not a rail to be had, where all the mate- 
rials of all kinds must be dragged by teams over- 
land, and even the laborers to do the grading and 
lay the iron must be sought elsewhere. He pro- 
poses that we shall go away beyond all facilities 
for building a road and commence it there. Does 
not that proposition spring from a misconception 
of the nature of the work to be done and of the 
nature of this bill? It is necessary that you should 
commence upon the edge of civilization, to say 
the least; that you should lay down rail after rail; 
and in that way, and that way alone, can you 
build the Pacific railroad. For that reason it is 
necessary to commence on the borders of Mis- 
souri. Adopt this amendment, and we will re- 
quire the whole work to stop until a portion of the 
road can be built in the interior of the continent, 
and you will postpone the construction of the road 
until States grow up there and become populated, 
and no help by Government be needed, or it be 
too late. Some time in the dim future—thirty or 
a hundred years from now—if we do not start 
from the ends, the interior may be enough de- 
veloped to make it possible to start a railroad there. 
What good would be done by building forty out 
of one thousand miles of the road in the interior? 
What guarantee or security is afforded by that? 
The central company may ‘tomply with this con- 
dition, and laboriously pack out on mule back or 
by wagons iron and ties, and then manage to get 
over the intervening space an engine and one or 
two cars to put on the gentleman’s forty mile sec- 
tion, hundreds of miles from any connecting road, 
but what good would it do to the Government, or 
how would such a useless experiment or labor 
facilitate the building of a Pacific railroad? It 
would subserve no interest of the Government, and 
would impose a useless, ridiculous task upon the 
central company, which the gentlemen who sit 
around the gentleman from Illinois think has 
already so hard a task, and so few inducements to 
go to work, that that portion of the road cannot 
be built under this bill. In fact, the very amend- 
ment of the gentleman implies that he thinks that 
some guarantee is needed that that part of the road 
will be built, so at least he declares, yet his amend- 
ment only makes more difficult what he professes 
to desire. : 

I am in favor of a Pacific railroad now, and for 
that reason I believe in commencing at the ends 
where the road should commence. 
man from Illinois inquires why not open books of 
subscription for the whole road. We do open 
the books to the people of the United States. In 
the first place, the $31,000,000 appropriated under 
this bill for the central portion, go into the hands 
of the people by means of the books which are 
required to be opened. , 

‘Lhe road across the Sierra Nevada mountains 
will cost $75,000 a mile, so report competent en- 
gineers. [tis proposed that the Government shall 
inercase the amount of compensation to the com- 
pany for the mountainous section, and then it will 
not be more than one third of the whole cost. As 
the bill provides that where the constructon of 
the read is most difficult, the Government shall 
afford more aid, it is as much an inducement to 
the company to consiruct the read where it is 
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most. difficultas itisto constructit where itisléeast 
expensive, I trust the amendment will be viewed 
by the committee in its proper. light, and. will, be 
promptly voted down. eer N ones 

“The question recurring on the amendment 
offered by Mr. Ketioge, of. Mlinois,. | oa : 

Mr. KELLOGG, of Ilinois, demanded tellers, 

Tellers were ordered;.and Mr. KerLocg, of Hlis 
nois, and Mr. Leaman were appointed. oo) = 

The committee divided; and the tellers reported 
—ayes 21, noes 40; no quorum. votings....0 pos: 

Mr. KELLOGG, of lhnois.. hav: 
to induce a call of the House, and witl 
mission of the committee I will withdraw. my 
amendment,andT will offer a similar one atanother 
time. ze i 

No ebjéction being made, the amendment’ was 
withdrawn. Ras Renee nae s 

Mr. ALDRICH. I now offer the amendment 
which we read a few moments since. 

The CHAIRMAN. It is not in order now.to 
move. to, strike out the eighth section, as it has 
already been passed. 

“Mr. ALDRICH. I will modify it, then, so as 
to strike out the ninth séction and insert what was 
read, ‘ ae 

The amendment was read, patos O At 

Mr. ALDRICH. Gentlemen will perceive by 
hearing the amendment read, that it proposes 
three branches from the Missouri river, starting 
at different points, and to the. first one, that shall 
be completed to the main stem a bonus of $10,000 
a mile is offered; to the one that shall next be fin- 
ished, $7,500, and to the last branch, $5,000 a 
mile—which is $22,500 a mile for them all. Now, 
sir, if this amendment shall be adopted, and the 
road is constructed in this manner, 1t will accom- 
modate all portions of the country, andenable all 
the great lines of railroads running West to con- 
centrate at this point within two hundred or two 
hundred and fifty miles west of the Missouri river. 
Itstrikes me that even the committee cannot oppose 
this amendment. F will state that the special com- 
mittee have substantially agreed that this amend- 
ment shall be put into the bill. : 

Mr.SARGENT. The special committee never 
agreed to put in an amendment that would be en- 
tirely incongruous, and to strike out sections at 
random. It does not seem to make any difference 
to the gentleman whether he striktes‘out one, two, 
or three sections, because when. he found that it 
was not in order to move to strike out the eighth 
section, he moved to strike out the ninth. The 
amendment is offered at random, and is entirely 
incongruous, and for that reason it ought not to 
be adopted. Taken as a separate proposition and 
offered at the proper place, it might be right, but 
at this pointit is utterly incongruous, and it would 
simply mutilate the bill, without accomplishing 
the gentleman’s object atall. The gentleman must 
sec that himself. “I oppose his amendment. 

Mr. ALDRICH. I am free to say that if this 
amendment shall be adopted, it will be necessary 
to recommit the bill with instructions to make it 
conform to and harmonize with the amendment; 
but I think that should be done. E do not think 
that we should adopt and make part and parcel 
of the law of the land a charter granted by the 
Territorial Legislature of Kansas, which no one 
here has ever seen, and which no one knows any- 
thing about. : i 

Mr. SARGENT. It appears, then, that the 
gentleman’s object is to have the bill recommitted. 
That is another form of the motion to postpone 
the bill until December next. The gentleman 
knows that a great deal of pains has been taken 
by the committee in preparing this bill, that a 
great deal of care and industry have been bestowed 
upon it, and that now is the time for it to pass. If 
it is postponed until next December, we shall be 
so much hurried.in attending to other legislation 
which will have accumulated by that time, that it 
will have to go over till another session. 

The question. was taken on Mr. Aupricy’s 
amendment; and it wag disagreed to, 

Mr. CAMPBELL. In order to make the bill 
conform to amendments which have already been 
adopted, L move to amend the tenth section by. 
striking out in the nineteenth: line the words 
‘across said State or.” 

The amendment was agreed to. 

Mr. CAMPBELL. By an amendment which 
the committee have already adopted,.we have 
stricken out a railroad company in the Territory 
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of Nevada, the principle upon which the commit- 
tee are now legislating being to authorize the main 
company to construct the line through the Ter- 
ritories, and State companies the road through the 
States. In order to make the bill harmonize with 
the amendments already adopted , I move to strike 
out all after the word “the,” in line twenty-one, 
down to “hereby,” in line line thirty-two, as 
follows: ` : 

` Eastern boundary of Nevada Territory before it is com- 
pleted across said Territory by the Nevada company, said 
first-named-company.is hereby authorized to continue on 
in constructing the same across. Nevada Territory, and to 
continue on the same through California, if the Central 
Pacific Railroad Company of California shall not have com- 
pleted the same in California upon the terms mentioned in 
this act, until said roads shall-mect and connect, and the 
whole line of said railroad and telegraph is completed; and 
the said Nevada Railroad Company, andthe Central Pacific 
Railroad Company of California, after completing their re- 
spective roads across said State and Territory, are. 


And to insert in lieu thereof the following: 


Western boundary of California before it is completed 
across said State by the Central Pacific Railroad Company 
of California, said first-named company is hereby author- 
ized to continue in constructing the same through Califor- 
nia, upon the terms mentioned in this act, until said roads 
shall meet and connect, and the whole line of said railroad 
and telegraph is completed, and the Central Pacific Rail- 
road Company of California, after completing that road 
across said State, is. 


The amendment was agreed to. 


The Clerk read the twelfth section, as follows: 

Sec. 12. And be it further enacted, That whenever the 
route of said railroad shall cross the boundary of any State 
or Territory, or said meridian of longitude, the two com- 
panies mecting or uniting there shall agree upon its loca- 
tion at that point, with reference to the most direct and 
practicable through route, the companies named iu each 
State and Territory to locate the road across the same be- 
tween the points so agreed upon. The track upon the en- 
tire line of railroad shall be of uniform width, to be agreed 
upon by said companies, so that, when completed, cars ean 
be run from the Missouri river to the Pacific coast; the 
grades and curves shall not exceed the maximum grades and 
curves of the Baltimore and Ohio railroad ; the whole line 
of said railroad and telegraph shall be operated and used 
for all purposes of communication, travel, and transporta- 
tion, so far as the public and Government are concerned, as 
one connected, continuoustine 3 and the companies herein 
named in Missouri, Iowa, Kansas, Nevada, and California, 
filing their assent to the provisions of this act, shall receive 
and transport all iron rails, chairs, spikes, ties, timber, and 
all materials required for eqnstrueting and furnishing said 
first-montioned line between the western boundary of Kan- 
sas (or one hundred and second meridian of longitude) and 
eastern boundary of Nevada Territory, whenever the sane 
is required by said first-named company, at cost, over that 
portion of the roads of said companies constructed under 
the provisions of this act. 


Mr. SARGENT. I move to insert, after the 
word “ route,” inline six, the words, “and in case 
of a difference between them as to said location, 
the President of the United States shall determine 
said location.” 

The amendment was agreed to. 

Mr. SARGENT. I move to insert, after the 
word “ upon,” in the cighth line, the words, * ex- 
cept as herein provided,” 

The amendment was agreed to. 


Mr. SARGENT. I move to strike out the word 
** Nevada,” in the eighteenth line. 
The amendment was agreed to 


Mr. SARGENT. 1 move to strike out the 
words * western boundary of Kansas or,” in the 
twenty-second line. 

The amendment was agrecd to. 

Mr. SARGENT. I move to strike out the 
word “eastern,” in the twenty-third line, and to 
insert ‘‘ western’? in leu thereof. 

The amendment was agrecd to. 


Mr. WILSON. IT desire to offer a substitute 
for the fourteenth section of the bill. I will state 
that it has been submitted to the special commit- 
tee who prepared this bill, and they concur in it. 

The substitute was read, as follows: 

That the said Union Pacific Railroad Company is hereby 
authorized and required to construct a single line of rail- 
road and telegraph from a point on the western boundary 
of the State of Lowa, westerly upon the most direct and 
practicable route, so as to form a connection with the line 
of said company at some point not further west than the 
one hundred and second meridian of longitude aforesaid 
from the point of commencement upon the western bound- 
ary of the State of Lowa, upon the same terms and condi- 
tions in all respects as are contained in this aetfor the con- 
strnetion of said railroad and telegraph first mentioned; and 
siid Union Pacifie Railroad Company shall complete two 
hundred miles of the road and telegraph under this section 
provided for in two rs after filing their assent to the cou- 
ditions of this act, as by the terms of this act required, and 
at the rate of one hundred miles per year theres unti 
the whole is completed: Frovided, Thata failure upon the 
part of said Company to make said 


5 J connection in the time 
aforesaid, and to perform the obligations imposed upon said 


company by this section, and to operate said road in the 
same manner as the main line shall be operated, shall for- 
feit to the Government of the United States all the rights, 
privileges, and franchises granted to and conferred upon 
said company by this act. 

Mr.SARGENT. Thatamendmentis entirely 
satisfactory to the select committee. We think 
that its terms-are just and reasonable. It meets 
with the hearty concurrence: of the committee, 
and I hope it will be adopted. 

The amendment was agreed to. 


Mr. WHITE, of Indiana. In order to test a 
principle, I move to amend, by adding to the six- 
teenth section, as follows: 

The business of all the roads named in this act for the 
construction of which lands are herein granted and an is- 
sue of bonds authorized, shall-be consolidated so as tomake 
a common dividend, profit, and expense account, and the 
gross annual receipts of all of said roads shall be divided 
between ali of said companies in proportion to the length 
of road owned by each, whether the companies who build 
them shall be consolidated or not, and whether such roads 
lie within the limits of a State or of the territory of the Uni- 
ted States: Provided, That the consent of the respective 
States within whose limits any of said roads are situated 
shall first be obtained: And provided further, That no lands 
shall be granted or bonds issued as aforesaid to any com- 
pany for the construction of any such road within the lim- 
its of a State, until such State shall have given its consent 
to the provisions of this act. 

I stated the other day, Mr. Chairman, that the 
provisions of this sixteenth section can never be 
practically carried into effect. The companies 
that are authorized to build the extremes of these 
roads within the limits of States never can con- 
solidate with the new company now created, with- 
out merging all their present rights and privileges. 
This bill does not provide that those companies 
shall have another organization for building out- 
side of their own States westward. The bill does 
not create any company that can consolidate with 
companies within the limits of the several States. 

Now, 1 am satisfied that this road will never be 
built by a company that shall only own the line 
within the limits of the Territories of the United 
States. The same grants are provided to be given 
to the companies on the two extremes of Califor- 
nia and Kansas, and, perhaps, also to the com- 
panies in Iowa. My amendment provides that 
the companies shall be consolidated, so as to make 
a common expense, dividend, and profit account, 
and that the gross proceeds of the whole line of 
road shall be divided among the companies in pro- 
portion to their lengths of road. I have so far 
compromised with the opinions of the select com- 
mittce as to yicld to its views; and all that I de- 
sire now is that these companies shall make a com- 
mon stock, so far as the annual productive receipts 
of the road are concerned. This grant of $20,000 
a mile will build a great many sections of road 
within the limits of States, only to tempt the in- 
terior and central company to its ruin. We want 
to have a road built that will be practicable and 
profitable. I think that those companies which 
take hold of the road at cither extreme should have 
no greater profits than those which risk their cap- 
ital in building the central portion. I think that 
that risk will never be incurred, and that the Pa- 
cific railroad will fall still-born under the present 
provisions of this act. I think that the amend- 
ment which I offer is nothing more than reason- 
able. It meets the views of that large class of gen- 
tlemen who wanttohaveonecompany. Itobviates 
all objections on the ground of State sovereignty, 
and makes practicable the consolidation which is 
intended to be provided for in the sixteenth sec- 
tion. 

Mr. CAMPBELL. With very great respect 
to the gentleman from Indiana, Í cannot sce the 
force of his objection. I want to call his attention 
to the fact that the point which he makes here 
seems to me to be “point no point.” All the 
great railroads in the country running from New 
York and other points westward, are but a com- 


| bination of different companies, and they manage 


to divide the profits and to fix the rates of trans- 
portation without any difficulty whatever. So 
that I have, against the gentleman’s theory, to set 
up the practice of the country. 

There seems to be no difficulty whatever in the 
practical operation of a system of railroads run- 
ning half through the continent, I think it is a 
little too early in the day for us to undertake to 
say to the Iowa branch and to the Missouri branch 
that they must divide their profits with the main 
line. I want to leave that matter to be decided 
by practical experience. {ff it be hereafter found 


to be the interest of these roads to consolidate and 
form but one company, the section provides that 
they shall have the right to do so, on filing the 
terms with the Secretary of the Interior. But 
until we have a little more experience on the sub- 
ject I want to leave these roads to be governed by 
the practice and experience of the country. 

Mr. WHITE, of Indiana. I would like the 
gentleman to answer this question: whether he 
believes that, under the provisions of the six- 
teenth section, the Iowa and Kansas and Califor- 
nia companies can consolidate with the Pacific 
Railroad Company without merging all their rights 
under their present charters? 

Mr. CAMPBELL. I do notsee that thatisat 
all necessary. I think that the Kansas and Jowa 
companies can, on fair terms and conditions, unite 
with the main company, and preserve all their 
rights under their present charters. They are not 
obliged to unite; but they can do so on terms that 
are fair and mutually satisfactory. 

Mr. STEVENS. Is it not a fact that by the 
adoption of the amendment offered by the gentle- 
man from Iowa, [Mr. Wixson, j the Iowa railroad 
companies are dispensed with, and that the Union 
company is to build the road allthe way through 
from Nevada to lowa? f 

Mr. WILSON. Yes. 

Mr. STEVENS. So I understood it. 

Mr. WHITE, of Indiana. Then my amend- 
ment would be referable to California and Kansas; 
and [ask why should not California and Kansas 
have the same advantages as Iowa has? 

The question was taken on Mr. Wuire’s 
amendment; and it was rejected. 

Mr. ALDRICH. I desire to offer an amend- 
ment, to come in at the end of the fourteenth sec- 
tion. 

The CHAIRMAN. That cannot be done ex- 
cept by general consent. 

Mr. SARGENT. [hope that consent will be 
given. 

Mr. STEVENS. I reserve the right to object 
till I hear it read. 

The amendment was read, as follows. 

At the end of the fourteenth section, add : 

And whenever there shall be a line of railroad completed 
through Minnesota or Iowa to Sioux City, or a point oppo- 
site the same on the Missouri river, then said corporation 
shall construct a branch road from Sioux City, to connect 
with said main line within three hundred mites of the Mis- 
souri river, and it is hereby authorized to construct the 
saine upon the same terms and conditions as are provided 
in this act for the construction of the main line aforcaaid : 
Provided, That no more than $7,500 in bonds per mile shall 
be issued for the construction of said branch road : and pro- 
vided further, That if said corporation shall fail to con- 
struct the branches provided for in this seetion it shall for- 
feit the privileges granted by this act. 

Mr. ALDRICH. Isimply desire to state that 
this amendment was agreed upon by the special 
committee, and that I had intended to offer it at 
the end of the fourteenth section; but had my at- 
tention called elsewhere at the proper time for 
offering it. I trust it will meet the unanimous 
concurrence of the committee. 

The amendment was agreed to. 


Mr. LOVEJOY. I move to amend the seven- 
teenth section by striking out the following pro- 
viso: 

Provided, That any company not in default on their por- 
tion of said road, in any substantial or material respect, 
shall not he liable, for the failure to perform on other por- 
tions thereof, to any forfeiture or penalty under this section. 

And inserting in lieu thereof the words: 


Provided, That if a road from the Missouri river to the 
city of Sacramento is not completed on the 1st day of Jan- 
uary, 1876, the entire road or roads built under the provis- 
ions of this act shall be forfeited to the United States. 


Mr. Chairman, I have presented my views be- 
fore, and do not now wish to repeat them at length. 
The purpose of my amendment is to secure the 
building of the road. There are many who sup- 
pose that this bill, as now arranged, will not se- 
cure that purpose. Ido not myself believe that 
it will. Ido not believe that it'is the purpose of 
the bill to do it. Ido not suppose that the special 
committee anticipates that a road will ever be con- 
structed under this bill; but it is anticipated that 
eight or ten thousand dollars a mile will be got for 
forty miles of the road that is already built. 

Mr. SARGENT. Will the gentleman yield to 
me for a moment? 

Mr. LOVEJOY. Yes. 

Mr. SARGENT. I say distinctly as ene of 
the committee, that I think—and I believe such is 
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the opinion of the committee—that the road will 
be built under this act. 

Mr. LOVEJOY. Without any further appro- 
priation. 

Mr. SARGENT. Yes, sir; without any further 
appropriation. 

Mr. LOVEJOY. Well, sir, then the gentle- 
man’s credulity is immensely large, that is all. 

Mr. CAMPBELL. And the incredulity of the 
gentleman from Illinois is still larger. 

Mr. LOVEJOY. No, sir; it will secure the 
building of certain portions of the road across the 
continent, Ihave no doubt about that. It will 
secure the building of roads now largely enjoying 
the lands, and the richest lands of the Govern- 
ment, at each end of the route which the road is 
to pass. I have no doubt about that, But I do 
not believe the road will ever be built over the 
more difficult portions of the route. If itis the 
purpose of those who have the management of 
the bill in the House to secure the building of the 
road through from point to point, which is what 
the nation want to accomplish, for which object 
alone the nation are willing to grant their money, 
there can be no objection to the amendment which 
I have offered. I hope, therefore, the amendment 
will be adopted. And I conceive that the vote 
upon it will be a test vote, so far as the sincerity 
of gentlemen who have the management of the 
bill, in their purpose to construct the road across 
the continent, or their intention only to construct 
the ends of the roads, or to get pay for the roads 
already built, is concerned. 

Mr. CAMPBELL. I understand the terms of 
the gentleman’s amendment to be that the com- 
pany shall forfeitall its rights and privileges unless 
the whole main line is constructed in how long? 

Mr. LOVEJOY. My amendment named 1876. 
I believe that is the time fixed in the bill for the 
completion of the road. If not, I will fix it at 
the time limited in the bill. j 

Mr. CAMPBELL. Now, Mr. Chairman, I 
think this is a reasonable amendment, and I for 
one am willing that it should be adopted; which 
I hope will convince the gentleman from Illinois 
that I am acting in good faith in desiring to pro- 
vide against the failure to construct the road 
through from point to point. 

The committee had prepared an amendment 
which they proposed to offer asa substitute for the 
seventeenth section, providing that the company 
should forfeit allits rights and privileges under its 
charter if it failed to construct the road within the 
time limited in the bill, The amendment was in- 
tended to accomplish the same purpose as that of 
the gentleman from Illinois, and is, I think, still 
more stringent in its provisions. lam free, how- 
ever, to say, as chairman of the committee on the 
Pacific railroad, that if the committee prefer the 
amendment of the gentleman from Illinois, I have 
no possible objection to it, taking it for granted 
that Congress will always act liberally towards a 
company endeavoring to fulfill its obligations in 
good faith, if the road should have been nearly 
but not quite finished at the time fixed in the bill. 

Mr. BINGHAM. I hope the amendment sug- 
gested by the gentleman from Pennsylvania will 
be read, and that the gentleman from Hlinois will 
accept it as a substitute for his amendment. 

Mr. LOVEJOY. I should be glad to hear it 
read. 

Mr. CAMPBELL. The amendment I was in- 
structed to offerasa substitute to this seventeenth 
section is as follows: 


Suc. 17. Andbe it further enacted, That in case said cor- 
poration shail fail to comply with the terms and conditions 
of this act, or shall not complete said railroad and telegraph 
line within the time named in this act, or fail to keep the 
game in repair and use, or shall permit the same to remain 
unfinished or out of repair and unfit for use, before the re- 
payment to the United States of all sums expended by the 
United States therefor, with the interest, Congress may 
pass any act to insure the speedy completion thereof, or to 
sell the same to the highest bidder to repay ail such ex- 
penditures caused by the default and negiect of said cor- 
poration. 


Mr. LOVEJOY. I think the amendment I 
have proposed will be more effective than that of 
the committee. I understand their amendment 
only to apply to * the said corporation.” Now, 
there are some half dozen corporations. My 
amendment applies to the whole road. If the 
amendment I have offered can be adopted, as the 
chairman indicates, I think it will takeaway many 
of the objections to this bill. 

Mr. STEVENS. [ think the amendment of 


the gentleman from Illinois is preferable to that 
of the committee, and I hope he will not accept 
theirs in its place. 

Mr. CAMPBELL. I think it is less stringent, 
but I do not object to it. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move toamend 
by adding, at the end of the seventeenth section, 
as follows: 

Provided further, That no bonds of the United States and 
no patents conveying any title to lands shal! be issued until 
a practical survey shall have been made, which shall prove 
the practicability of some single route, nor until, in the 
opinion of the President of the United States, the circum- 
stances of the country will justify the building, completion, 
and running of the road by the Government. è 


Mr. Chairman, I have been somewhat aston- 
ished that a matter of so great importance as this 
bill should claim so small a share of the attention of 
the House. Why, sir, if it were a bill proposing 
to appropriate $500 to pay a private claimant, we 
should have a larger number of members in at- 
tendance and listening to what is going on than 
we have had since this bill has been under con- 
sideration in committee. Here is a measure in 
which the Government is about to embark, in- 
volving the expenditure of hundreds of millions 
of dollars, and yet amendments are offered and 
voted in, according to the will of the gentlemen 
having charge of the measure, without the slight- 
est apparent interest or attention upon the part of 
a majority of the House as to their character or 
effect. 

Mr. WICKLIFFE. I ask permission of the 
gentleman from Vermont to say that he must ex- 
empt me from that accusation. I am perfectly 
aware of the nature of the provisions of this bill, 
perfectly aware that their effect must be to draw 
to an enormous extent from the Treasury of the 
Government, already incumbered with a larger 
debt than itcan bear. I shall vote against the bull. 

Mr. MORRILL, of Vermont. The amendment 
which I have offered, if adopted, would prevent 
anything being done in relation to the road that 
would involve any liability upon the part of the 
Government until the circumstances of the Gov- 
ernment and the condition of the country are such 
as to warrant this splendid demonstration of our 
resources. 

At the proper time, as I have repeatedly said, 
l am in favor of building this road, but I am not 
in favor of any sham. 1f this bill is to pass, it 
proposes on its face that the road is to be builtby 
some corporation. Sir, there is no man in this 
House who does not know that if this road is 
ever to be built, completed, and run, it is to be 
done by the Government of the United States. 
Under this bill we shall possibly induce some- 
body to take a vast quantity of public lands by 
giving away a vast quantity of public bonds, but 
we shali not get a road to the Pacific. And now 
see what a gigantic scheme we are about to embark 
in. If this bill is to pass, and the road shall be 
built under it, and run, it will require an army of 
not less than twenty thousand mento manit. That 
will be the number of men who will have to be 
employed. 

But before work on the road is to commence I 
desire to have a practical survey. Never yet have 
we had anything more than mere picture books, 
mere barometrical surveys. Those surveys show 
that there are extreme difficulties to be overcome. 
I want to see those difficulties cleared up before we 
commence so enormous an expenditure. What- 
ever they may be, I have no question that this 
Government can overcome them. But I think, as 
a gentleman once said when he called on a lawyer 
to ascertain how to obtain redress in a certain 
matter—the lawyer finding no adequate remedy 
within the rules of the law, asked him if he could 
not flog his adversary. “ Yes,” said he, “* I think 
l could, but it would strain me.” [Laughter.] I 
have no doubt in time we can overcome all the 
obstacles that may present themselves to the con- 
struction of a Pacific railroad; but at this period 
I think it would strain us. When we shall have 
passed the bills now pending before this commit- 
tee, appropriating more than $200,000,000 for the 
support of your Army, and when we shall have 
passed all the other bills that will be required to 
meet the exigencies of the country, I think we will 
have quite enough to do without entering upon 
the ornamental; and | regard this bill as purely of 
that character. At this time I am opposed to in- 


creasing our annual taxation, as this bill will, not 
less than five or six millions, . S 

{Here the hammer fell.] wat eS 

Mr. SARGENT. The gentleman from Ver- 
mont is not in favor of legislating upon so import- 
ant a measure as’ this when there is a thin attend- 
ance of the House, yet but a few weeks ago’ hie 
was engaged in passing through the House a tax 
bill of certainly quite as important a character, 
when the attendance was so meager that he found 
it necessary, time and again, to ‘resort to a call’ of 
the House to secure the attendahce of a bare guot 
rum. But, sir, the gentleman could not'count me 
among the absent or inattentive menibers on that 
occasion. We are sent here to attend to the fegis- 
lation of the country, and we cannot excuse our- 
selves from the performance of that duty because 
other members are remiss in attending to their 
duties. He did not then ask that that important 
work should stop because members were absent 
or inattentive. hy not,‘sir? Because he was 
in favor of that bill; and he now urges this excuse 
because, say wlat he will, he is opposed ‘to this 
one, ; i ; 

But the gentleman would not go on with this 
work until we have good surveys: The gentle- 
man wants more picture books to send to his con- 
stituents, I suppose. ` ae 

Mr. MORRILL, of Vermont. I voted against 
the picture books. 

Mr. SARGENT. Very well; the result of the 
plan the gentleman’ proposes would simply be 
the production of more picture books, Ian give 
the gentleman a good deal of information on that 
subject. There is more in these ** picture books” 
than he seems to be aware of, by the remarks 
which he has made about them. If the gentle- 
man from Vermont will again look over them he 
will find the statements by the engineers in the 
employ of the United States of the grades and the 
exact practicability of a route to California. I 
can show by an abstract of the tables of grades, 
that upon the route to California they are lighter 
than those upon the roads in the gentleman’s 
own State. I have here an abstract of the grades 
upon the route to California, from Fort Bridger 
to Lassen’s Meadows, to which I will call atten- 
tion. The surveys were made by an accomplished 
engineer, under the direction of the Government, 
with an ample appropriation, and are’ entirely 
satisfactory. : ae 

The highest grade is eighty-nine fect per mile, 
there being but 

8} miles of such grade of 


89 feet per mile. 
84 ce 


10 miles ofa grade of 
11 ee “ 692 «c 
+ (23 ity 58 “ce 
9 “cr i 54 “ce 
13 a “ct 49 L“ 
TH “ K 42 « 
gl. “ “ 40 “ 
85 s 6c 30 “ 


The balance of nearly fifteen hundred miles is 
under twenty feet per mile. 

The California company, to which reference has 
been made, expended from twenty-five to fifty 
thousand dollars in exploration of routes over the 
Sierra Nevada to Lassen’s Meadows, and this and 
all the other explorations that have been made, by 
instruments, and in every other way, have determ- 
ined the fact very distinctly that there is nothing 
difficult in grades or curves, nothing except the 
heavy capital required, which creates the neces- 
sity for Government aid, in the way of the con- 
struction of this road. I thought the question of 
the practicability of this road had long since been 
demonstrated, and that we would not be called 
into a discussion of the matter at this late day. 

Thegentlemansneersat barometrical reconnois- 
sances. Does he understand what they are? They 
are the first test applied to determine the practi- 
cability of a railroad, and are fully sufficient to 
that end, and hence were adopted by the Govern- 
ment. Letmcillustrate by afactinmy own knowl- 
edge. A barometrical reconnoissance was made 
of that part of this route over the Sierra Nevada, 
and a report of the engineers showed that grades 
not exceeding one hundred and five feet to the mile 
were attainable over acertain route—an easy grade 
fora mountain country. Encouraged by this, the 
company organizing the survey caused a regular 
railroad survey to be made, and all the tests em- 
ployed by engineers to be used, and the result 
exactly verified the altitudes and grades indicated 
by the reconnoissance. : 
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The Government was directed to cause certain 
surveys to be made, and it appointed an experi- 
enced engineer, who has reported his profiles, 
&c and the gentleman will find them in his ‘‘pic- 
ture books,’’ and find them as I have stated. 

It is a mere pretext that it is necessary to post- 
pone the passage of this bill until the Government 
has expended four or five millions of dollars more 
in surveys and in getting up what the gentleman 
calls “ picture books.” Even if we should con- 
sent to the postponement, this work would not be 
any further advanced than it is now, because just 
such surveys would be: made over again; and I 
have no doubt similar objections would then be 
offered, if not by the gentleman from Vermont, at 
least by others, who are, like him, in favor of a 
railroad at any time except when there is a hope 
of its passage. 

The gentleman says he is in favor of the con- 
struction ofa Pacific railroad, with aid by the Gov- 
ernment. When, Lask? When it has paid off the 
debt which has accumulated by this war? Why, 
sir, if we continuc to put off this Pacific railroad 
until everything else is taken care of, or until we 
are out of debt, it never will be built. I hope we 
will have no more talk like that of the gentleman 
about the road costing the Government one or two 
hundred millions of dollars; but that gentlemen 
will read the bill before they make such remarks, 
and correct the misapprehensions under which 
they seem to be laboring. 

The bill ought to be passed at once; it ought 
not to be delayed until we have paid off the ex- 
penses of thig war. That may not be done for 
thirty or forty years, and, in the meanwhile, the 
generation that has gone to California from the 
eastern and western States, myself and others, 
who implore Congress to build this road as a mat- 
ter not only of military necessity, as against for- 
eign invasion, but of political and domestic policy, 
looking to the integrity of this Union, will have 
passed away, and our children and another gen- 
eration will have taken its place. The long iso- 
lation to which they will have been condemned, 
by a failure to construct a Pacific railroad on the 
part of the Government, may entirely banish from 
their hearts all sympathy with this side of the con- 
tinente They may say, ‘why should we pay 
taxes and duties on imports for the benefit of a 
distant Government—why should we go there for 
our legislation, when a mountain chain and vast 
deserts divide us; we, who are an empire in our- 


selves, capable of self-government??? This gen- | 


eration will not say so. We cling to the Union; 
but a generation will grow up there who know 
you not. You must break down this barrier and 
assimilate the different portions of the country. 
And it will take half a generation to do that by 
building this'road. If we wait, as the gentleman 
from Vermont suggests, it may be that we will 
delay to a day when it will be impossible to re- 
trieve the injustice and the impolicy of that course, 
The gentleman, in order to keep the cotton States 
within the Union, is willing to spend six hundred 
ora thousand millions of dollars, and 1 go with 
him there, and yet he opposes the passage of this 
bill, that would link the Pacific States to the At- 
lantic States by indissoluble bonds, and which 
would make the Union more illustrious and more 
powerful than it ever has been before. Lasik him 
to expend a few millions to keep that magnificent 
Pacific empire. Let us legislate for the fature as 
well asthe present, and guard our future security, 
The argument that is good in one case is certainly 
good in the other; and therefore, as a matter of 
military necessity and of domestic policy, I trust 
that the bill we have now so nearly completed 
will be sent to its final vote without insidious 
amendments destructive ofits object. 

{Here the hammer fell.] 

Mr. LOVEJOY. Does the gentleman from Cal- 
ifornia say that, unless this Pacific railroad bill 
is passed, the Pacific States will revolt? 

Mr, SARGENT. Ido not; and the gentleman 
could uot so understand me. But I do say that 
itis the part of wisdom to legislate, in view ‘of the 
fact shown by all history that people divided by 
MoOUULUN rauges separate into distinet communi- 
ues; and that although this generation in Califor- 
nia, born upon this side of the continent, love the 
Union too well to leave it, yet a people may grow 


up there in the course of years who may not have | 


feclings of that nature sufficiently strong to keep 
them united to the Atiantic States, unless we con- 


| fixtures, rolling stock, motive power, and machinery, and 


quer by the aid of science the physical. barriers 
that divide the continent. 

Mr. WHITE, of Indiana. I ask the gentleman 
from Vermont to so modify his amendment as to 
make it provide for an instrumental survey. 

Mr. MORRILL, of Vermont. I accept that 
modification. : 

The amendment was disagreed to. 

Mr. CAMPBELL moved to insert the words 
“or repeal” after the word ‘* amend”? in the fif- 
teenth line, so as to provide that Congress may at 
any time amend or repeal this act. 

‘The amendment was.agreed to. ; 

Mr. WHITE, of Indiana. I-move to strike out 
the words “if unreasonable inamount.”’ It isan 
unnecessary restriction, I think, upon the power 
of Congress. . E 

The amendment was disagreed to. 7 

.Mr. ALDRICH. E offer the following amend- 
ment to come in as an additional section: 

Sec. 16. And be it further enacted, That to insure the 
safe, certain, and speedy transportation of mails, troops, 
and public stores, any legal and duly organized company 
incorporated by any of the States or Territories through 
which the same shall pass shail have power to lay out, to- 
cate, construct, furnish, maintain, and enjoy a continuous 
railroad from Superior, in the State of Wisconsin, to the 
western border of Minnesota, at or near Breckinridge; on 
the Red River of the North; thence westerly, crossing the 
Rocky mountains north of the forty-fifth parallel of north 
latitude, on the most eligible route, to some point on Puget’s 
Sound, to be called the Northern Pacific railroad; and said 
company undertaking to build said road sbail consolidate, 
confederate, and associate with any other legal and duly 
organized companies, Incorporated by any of the States or 
‘Territories for the purpose, which may wish to aid in the 
construction of the road upon jointand equitable terms; and 
there is granted to said company undertaking to build said 
road six alternate sections of land per mile on each side of 
such railroad line as said company may adopt, from Lake 
Superior to the western. border of Minnesota, and from 
thence to the amount of ten alternate sections per mile on 
each side of such railway line, as said company may adopt, 
to the western termini of said route. And said company 
shall also construct a telegraph line along said line of rail- 
way in the most approved aud workmanlike manner. 

Sec. —. And be it further enacted, That whenever said 
company undertaking to construct said railway from Lake 
Superior to Puge’s Sound and Portland, Oregon, shall have 
fiity miles of said railroad and telegraph line ready for the 
service contemplated, commencing on Lake Superior, 
Charles D. Gillen, of Minnesota, Nathaniel P. Banks, of 
Hlinois, and Gilmore (lays, of Washington Territory, are 
hereby constituted a board of commissioners to examine the 
same, and report tothe President of the United States; and 
if it shail appear by said report that fifty miles of said rail- 
road and telegraph line have been completed in a good, 
substantial, and workmanlike manner, and in all respects 
as required by this act, and supplied with all necessary roll- 
ing stock, buildings, and depots for the use of said road, as 
a first-class railway, and that the same are in good working 
order, then it shall be the duty of the Secretary of the Treas- 
ury, under the direction of the President, to issue to said 
company the bonds of the United States for the sum of 
$10,000 per mile on said fifty miles, for the use of said com- 
pany, as an niy anced payment upon the contract authorized 
by this act. And for each and every fifty miles of said rail- 
road and telegraph tine ready tor service, in running order, 
the Secretary ofthe Treasury shall issue to said company the 
like sum of $10,000 per mile, in bonds of the United States, 
until said road shall reach the western border of Minne- 
sota; and after that the sum of $15,009 per mite for every 
fifty miles completed ou any part of said road to Puget’s 
Sound, until bonds shalt have been issued to the amount of 
$25,000,000, when no more bonds shall be issued by he 
United States; but said company shail have the right to 
contract with the British Government tor a loan of money 
or bonds, giving a mortgage jien to said British Government 
for security, subject to the mortgage lien to the United 
States; but with the exception to the United States aud the 
British Goverument, no mortgage or construction bonds 
shall everin any way be put upon said road. Any vacancies 
in said board of commissioners, caused by death, resigna- 
tion, or otherwise, shal] be filled by the President of the 
United States. 

Suc. —. And he it further enacted, That said company 
shall commence the work on said road within three years 
fromm the approval of this act by the President of the United 
States, and complete one hundred miles per year atter the 
fourth year; and every provision, condition, limitation, or 
restriction in this act coutained shall be, and the same are 
hereby, applied to and imposed on the company undertaking 
to build the Northern Pacific railroad from Lake Superior 
to Puget’s Sound. i 

Sec. — And be it further enacted, That whenever any 
railroad company embraced in this act shall, under the pro- 
visions thereof, be entitled to demand any installment ot the 
bonds hereinbefore mentioned to be issued and delivered in 
aid of the construction of any or either of the lines of rail- 
way contemplated by this act, such railroad company, its 
associates, successors, or assigns, shall, at the same time, as 
a security for the amount of such bonds, and interest toae- 


crue thereon, exceute to the United States a mortgage on 
such portion of railway as shall, froin time to time, be com- 
pleted, on the completion of which all justaliments of bonds 
shail be due and demandable, covering the appurtenances, 


telegraph Jine, whieh mortgage shall remain and continue a 
lien and charge thereon till tie whole amouut of bonds that 
shall be issued in aid of the construction of the entire lin 
of such railroad shall bs repaid, pursuant to the provisions 
of this act; aud in case of the failure of any such railroad 
company, its associates, successors, or assigns, to complete 


the entire line of railroad and telegraph, the said mortgage 
shall contain a clause of forfeiture, right of foreclosure, or 
appropriation by the United States, of the said property, 
which clause or condition, as to form and sufficicney, shall 
be approved by the Attorney General of the United States. 

Sec. —. Ani be it further enaeted, That no donation of 
public lands nor appropriation or loan of bonds, for the ob- 
jects and purposes specified in this act shall be granted to 
any railroad corporation, its associates, successors, or as- 
signs, for or on account of any. railroad or line of telegraph 
that has been or may hereafter be constructed, or in course 
of construction by any other corporation or parties, in any 
State or Territory, which shall Jorma portion of either line 
of railway or telegraph contemplated in this act. 

Sec. —. And be it further enacted, That the acceptance 
of the terms, conditions, and impositions of this act by any 
railroad corporation, shall be signified in writing under the 
corporate seal of such corporation, duly executed pursuant 
to the direction of its board of directors, first had and ob- 
tained; which acceptance shall be made within. eighteen 
months after the passage of this act, and not afterwards, 
and shail be served on the President of the United States, 
and alt acts of incorporation or other acts from any State 
or Territorial Legislature, to carry out the provisions of this 
act, shall be submitted to Congress for approval before any 
lands or bonds shall be received by any of the companies 
undertaking.to build the several lines of railway contem- 
plated by this act. 

Sec.—. And be it further enacted, That the grant of lands 
and bonds herein made shall be, and is, upon the express 
condition that Congress shall have the power at any time 
hereafter to amend the provisions of this act for the pur~ 
pose of restraining abuses and protecting the public inter- 
ests: Provided, however, Congress shali not beempowered 
to pass any Jaw diminishing the, specified amount of con- 
tribution in lands and bonds of the United States, if the 
conditions berein imposed, and the provisions that may 
hereafter be made, shall be complied with. 


Mr. Chairman, I offer that amendmentin good 
faith. It appropriates $25,000,000 for the con- 
struction of a railroad upon the northern route. 
it is the shortest line of railroad between the 
water lines that can be indicated. It is alsoa 
route of the easiest grade upon the continent. I 
do not say that the commerce of the Indies will 
hereafter cross this continent; but if it ever does, 
in my judgment, it will be transported over that 
northern route, and none other. It has been com- 
pletely surveyed, and it is known to pass through 
a country where can be found all the materials for 
the construction of a railroad. If Congress appro- 
priates this $25,000,000, I will guaranty that this 
road will be constructed and in running order be- 
fore any other upon the continent, 

Mr. WATTS. Mr. Chairman, I am in favor 
of the proposition of the gentleman from Minne- 
sota at the proper time, and, as my friend from 
Vermont has said, I think at present he had bet- 
ter postpone the construction of this northern 
route. I have a pet of my own similar to the pet 
of the gentleman from Minnesota. I would like 
to have a railroad constructed upon the thirty- 
second parallel of latitude, which would cost only 
$93,000,000, whereas Governor Stevens hag re- 
ported that a railroad on the northern route would 
cost $125,000,000. But the gentleman and myself 
will have to postpone the accomplishment of our 
pet projects for ten or fifteen years. If we get 
through one Pacific raifroad at this time, we ought 
to be very thankful. It looks just now as though 
we were going to have some trouble in doing so. 
There have been too many sham friends of the 
Pacific railroad. We have seen how very cau- 
tious those men have grown on this subject who, 
a year or two ago, were the most violent parti- 
sans of a Pacific railroad proposition. Their sym- 
pathy for such a measure has grown “fine by 
degrees and beautifully less,” until now, when 
they are called upon to vote for this bill, their 
courage, like that of Bob Acres, ‘oozes out of 
the palms of their hands.” They will object to 
every measure because it does not run in a partic- 
ular line, or go through a certain neighborhood, 
or for some other equally fastidious reason. I 
think that the amendment of my friend from Min- 
nesota ought not to prevail, and [hope that it will 
be voted down. 

The amendment was rejected. 


Mr. KELLOGG, of Hlinvis. I offer the fol- 
lowing amendment, to come in as an additional 
section: 

Sec. 19. And be it further enacted, That until forty miles 
of the main line of the Union Pacifie Railroad Company 
shall be constructed, not more than $10,000 in United states 
bonds per mile shail be advanced to any company that may 
cousiruct a road under the provisions of sections nine and 
ten of this act. 

Mr. Chairman, f will only say that this is an- 
other effort on my part to secure some guarantee 
for the construction of the main line of this read. 
I know that it has become the habit of the par- 
ticular friends of this particular measure to talk 
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in a flippant way of the ‘“ sham friends’? of the 
Pacific railroad. 

Now, sir, I desire a railroad built, though it 
may be upon almost any terms. I should be will- 
ing to go for almost any measure that shall prom- 
ise a construction of the road; but I shail not vote 
for a bill that, to my mind, promises to build only 
the two extremes of the road, and leavethe most 
difficult part of the road unbuilt. I am in favor of 
a railroad bill, almost any one, that shail promise 
by fair implication or by reasonable expectation 
a construction of the road. |: 

Mr. PHELPS, of California. Will the gentle- 
man allow me to ask him a question? 

Mr. KELLOGG, of Illinois. Certainly. 

Mr. PHELPS, of California. I would inquire 
of the gentleman whether he is aware that an 
amendment was adopted a few moments ago pro- 
viding that the whole road should be forfeited in 
case the main line was not built? 


Mr. KELLOGG, of Illinois. Yes, sir; and I 


was glad to see it adopted; and I confess I was ! 


surprised that the friends of this measure gave 
their consent to it. If that is their intention, they 
will vote the small guarantee that there shall be 
$5,000 per mile retained until the company com- 
mence the mountain district road. All my amend- 
ment proposes is that you shall say to the people 
that the Government will retain of this. bounty 
$5,000 per mile until the company shall-have com- 
menced the mountain portion of the road. 

Now, whut I desire in this matter is, not to de- 
feat this bill, not to postpone its consideration in- 
definitely, or until next winter; but that it shall be 
recommitted to the committee, that they may re- 
port a bill providing for the construction of a road 
from the Missouri river to the Pacific ocean, which 
bill shall authorize the organization of acompany 
through which, by the subscription of stock, the 
country may help to build the road. Andif I 
have the, opportunity, I shall, at the proper time, 
move that this bill be recommitted to the special 
committee with that view. 

{Here the hammer fell.j f 

Mr. STEVENS. I have no doubt the gentle- 
man from Illinois is in favor of this road, at least 
all his motions seem to tend that way. A little 
while ago he moved that before you had any rail- 
road made by which you could take provisions 
and iron on to the middle section of the road, the 
company shall be compelled to go and construct 
that section. That would incur an expense four 
times greater, I imagine, than it would be were 
the middle section constructed after. the other sec- 
tions. It reminds me very much of the boy who, 
in digging for a squirrel, began at the bottom of 
the hole, digging upwards. 

But I would ask the gentleman whether, after 
the adoption of the amendment offered by his col- 
league, providing that all parts of this road com- 
pleted, whether at one end or the other, by any 
company referred to in this bill, should be for- 
feited to the United States if this road was not 
finished all the way by 1874, the real and the 
hearty friends of this bill ought not to be satisfied? 

Mr. KELLOGG, of Illinois. I will answer the 

gentleman. 
` Mr. STEVENS. Nevermind. Not now. 

Mr. KELLOGG, of Hlinois. After the gentle- 
man has invited me to a feast, he will not refuse 
to allow me to come in? . 

Mr. STEVENS. I am afraid the gentleman 
will eat too much, [Laughter.] That was by 
way of interrogatory merely, and I was going on 
to say that the practical way of constructing this 
road is to make it as you go along, commencing 
at Kansas City, or at whatever point you may 
decide on, and taking your materials and supplies 
along the road as you finish it, from section to 
section. The idea of beginning iv the midst of 
the Rocky mountains, and making a portion there 
before you have made either end, would, if it 
came from anybody else than the learned gentle- 
man from Ilfnois, look to me not absurd, but 
very-singular indeed. 

Lhope, therefore, that he will see that his prop- 


osition, under all the circumstances of the present | 


| same from said company atthe same price thatthe Goy: 


The CHAIRMAN. That-is not in order, as 
the committee have passed that section. à 

Mr. CRADLEBAUGH. Task the unanimous 
consent of the committee to allow mé to-offer it. 

Mr. WASHBURNE. Let it be read. 

Mr. STEVENS. [object to going back, but 
I do not object to hearing the amendment read. 

The amendment was read, as follows: 


At the end of section three, add-the following: 

Provided, That persons in possession of Government 
lands in the Territory of Nevada at the time.of the passage 
of this act, or who may under the territorial laws havea 
constructive right to the possession of one hundred and 
sixty acres, should such land be conveyed to said railroad 
company under this act, shall have the right to purchase the 


ernment shall fix for the sale of the adjoining lands. 


Mr. CRADLEBAUGH. I offered that amend- 
ment before the third section was disposed of, but 
by some means it was passed over, and it occurs 
to me that I should have the privilege of offering 
it again. 

The CHAIRMAN. It cannot be offered as an 
amendment to the third section except by unani- 
mous consent. 

Mr. CRADLEBAUGH. Then I will offer it 
as an additional section to the bill, prefacing it 
with the words ‘* Be it enacted,” &c. 

The pressing necessity for offering this amend- 
ment arises out of the fact that the preémption 
laws have not been extended to the Territory of 
Nevada. Our lands have not been surveyed. We 
have no land office in the Territory. We are now 
having our lands surveyed that they may be 
brought into market. If this provision is not made 
to protect the actual occupants of lands in that 
Territory, the consequence will be that persons 
occupying lands there will be placed wholly at 
the mercy of this railroad company. There is not 
now within fifty miles of the western borders of 
Nevada Territory any lands of value which are 
not occupied; much of it has been inclosed, and 
substantial and permanent buildings have been 
erected thereon. ‘The people have occupied and 
settled that country with an abiding confidence 
that they would be treated as other persons have 
been treated who have occupied public lands else- 
where. They have relied upon the faith of the 
Government that when these lands should be 
brought into market they would be permitted to 
purchase them as western men have usually. pur- 
chased their lands. If this bill is passed and these 
lands go into the ownership of this railroad com- 
pany, they may not be protected, While they can 
rely upon the Government to do them justice by 
their legislation here, they may not rely for jus- 
tice upon these railroad directors. 

It seems to me that those settlers should be pro- 
tected in this mode as effectually as though the 
preémption laws had been extended over them. 
Many of their improvements are very valuable, 
and it would be doing great injustice now to turn 
round and say to them that the Government will 
not see them protected, but will allow the lands to 
be conveyed over to the railroad company,.who 
may fix such a price upon them as they see fit. 

Mr. SARGENT. | do not suppose there will 
be any objection in the minds of the committee to 
this amendment. The gentleman from Nevada 
did call the attention of the committee to this mat- 
ter, and as the amendment seems reasonable, I 
see no reason why it should not be adopted. 

‘Lhe amendment was agreed to. 

Mr. CAMPBELL. I suppose the question 
will now be upon the substitute, as amended. 

The CHAIRMAN. That is the question. 

Mr. LOVEJOY. I hope, before further action 
is taken, that this bill will be laid over to be printed 
with the amendments, so that members may see 
what itis. Perhaps, when I see it as a whole, I 
shall not desire to offer any further amendment. 
I think that is a reasonable request. It has been 
amended so that no one now knows what it is. j 
ft certainly ought to be printed. ; 

Mr. CAMPBELL. Is this debate now in 
order? 

The CHAIRMAN. No, sir. 

Mr. CAMPBELL. I hope the pending ques- | 
tion will be submitted to the committee. 


résumed ‘the chair, Mr. Crisrrenp reported ‘that 
the Committee of ‘the Whole on the state of the 
Union had, according to order, had under consid: 
eration the state of the Union generally, and pat- 
ticularly bill of the House: No. 364, to aid ince 
structing a railfoad and ‘telegraph line from: th 
Missouri river to the Pacifié ocean, and to sécv 
to the Government the ‘use of the same for postal, 
military, and other purposes, and had instructed 
him to reportitback to the House with’an amend- 
ment, in the nature of a substitute: ; f 

-Mr. CAMPBELL. T move the previous qués- 
Hon ‘on the engrossment ‘and third readinig'of the 

Mr: STEVENS. I desire tosay' a very few 
words beforé the vote is taken on this bil, o 7 

Mr. CAMPBELL. If my colleague will renew 
the demand for the previous question at the termi- 
nation of his remarks, 1 ‘will withdraw it. 

Mr. STEVENS. | I will‘do so. ` 

Mr. CAMPBELL. Then I withdraw the de- 
mand for the previous question.” ees 

Mr. STEVENS. ‘I have found’ considerable 
difficulty in coming toa conclusion what‘course to’ 
pursue'as to this bill. That difficulty didnot arise 
on account of the propriety of building this road. 
I believe few will doubt its utility asa great national: 
work. We must either agree to surrendér our 
Pacific possessions to a separate empire or unite 
them to the Atlantic by a permanent highway of 
this kind. The Romans consolidated their power 
by building solid roads from the capital to their 
provinces. Some of the most costly ‘and stupen- 
dous works ori record were these wonderful roads, 
whose solid remains at this day show what ‘they 
once were. f : 

lt is especially important that we should have’ 
such a road wholly within our own territory, In 
case of a war with a foreign maritime Power, the’ 
transit by the Gulf and the Isthmus of Panama 
would be impracticable. Any such European 
Power could throw troops and supplies into Cal- 
ifornia much quicker than we could by the pres- 
ent overland route.’ The enormous cost of sup- 
plying our army in Utah may teach us that the 
whole wealth of the nation would not enable us to: 
supply a large army on the Pacific coast. Our’ 
western States must falla prey to the enemy with- 
outa speedy way of transporting our troops, The’ 
only question in my mind was whether, in the 
midst of this rebellion, it was wise to commence 
it. On full reflection, I have come to the conclu- 
sion that this isas propitious a time as we shall 
ever find. I will givea few of the reasons which 
have led me to this result. 

1. In ordinary times, the chief cost of such 
a work through a distant and uninhabited country 
consists in the supplies for the workmen. Any 
one who has known anything of building roads 
through uninhabited regions and rugged mount- 
ains, can testify tothat. The West have generally’ 
an easy and cheap market for their produce down 
their great rivers; hence their produce bears a fair 
price. But now, since the blockade of the Missis- 
sippi river, they have no market, and their agri- 
cultural products are almost literally worthless. 
It is said they use their sound corn for fuel, . It 
could now be had by the contractors at much lower 
rates than in times of peace. i 

2. Itwould not only be profitable to the builders 
of the road, but it would be useful to the western” 
farmers, by affording a large market for their grain 
and other products. ; A 

3. Butit will be opportune not only to thè West, 
but to the whole country. The rails, ‘chairs, 
spikes, and locomotives will furnish 4 large de- 


| mand for American iron; a branch of industry 


now greatly depresséd, and whose value seems to 
be but inadequately estimated by many grave 
legislators. lane ae: 
å. Besides the advantages of cheap provisions, 
labor can be had cheaper Now than ever again to 
build it. Generally labor is much scarcer and 
dearer on thé distant frontiers than any where cisé. . 
But now there are over some fifteen or twenty 
thousand: laborers expelled from Missouri and ` 
further South, who are idle, and a burden on the 
people of Kansas, Nebraska, and the charity of 


moment, is not necessary and is unreasonable, 
and that he himself should vote against it with a 
Joud voice. 

The amendment to the amendment was not 
agrecd to. ; | 
Mr. CRADLEBAUGH. I desire to offer an 
amendment to the third section. i 


| The question was taken on the substitute; as || others. They would be all immediately employed; 

| amended, and it was agrecd to. and thus, while aiding the contractors, promote 

| Mr. CAMPBELL. I move that the committee || the cause of humanity. 

| do now rise and report the bill to the House. | _5. For the first two or three years but few of the — 
The motion was agreed toi- -~ : United States bonds will be issued and bear in- 


So the committee rose; and the ‘Speaker having |l terest, adding but little to our burdens during this 
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war.. The principal falling. due in thirty years 
will hardly be felt by the mighty empire which 
will then be responsible for it. In the mean time, 
as the road progresses, the population, cultiva- 
tion, and manufacturing, will so increase and en- 
rich the country thatthe added wealth will afford 
taxation sufficient to indemnify the nation and 
pay the interest and principal of the bonds. I am 
making this statement on the basis of the present 
bill, Ifthe disagreement among the western and 
northwestern members should clog the’ bill with 
further branches and other lines, it cannot have 
my support. Those dissensions have generally 
defeated this measure, and bid fair to do.so now. 

6. Llistened with regret, when this bill-was up 
before, to. what scemed to me a very unwise and 
injudicious speech in its favor, by a member from 
Missouri. It contained a very unhandsome attack 
on the gentleman from Vermont, for his opposi- 
tion to it. It involved an assault on the most be- 
neficent measure of legislation which has passed 
Congress for twenty years; a measure without 
which this country would now lie prostrate before 
foreign creditors. But it bore the name of my 
friend from Vermont, and that produced the sneers 
and the tasteless ridicule of the gentleman from 
Missouri, as if it were a fact to be ashamed of. 

Would to Heaven there were more public men 
who had the intelligence, the industry, and the 

` patriotism to originate, mature, and carry through 
great public measures, worthy to bear the impress 
of their names and carry them to other nations 
and to posterity. Such fame is worthy the am- 
bition of lofty minds. If condemned by rival na- 
tions, so much greater the evidence of their merit. 
They will live in the archives of their country and 
the history of mankind, and perpetuate the names 
of their authors when these marble wails shall 
have crumbled into dust. 

The gentleman made gricvous complaints of 
the hard treatment of Missouri during this rebel- 
lion. I have no reproaches to make nor regrets 
to utter, But the West have been the favored 
children of the nation. Our public lands, the 
property of the whole people, have been liberally 
gizen to build her roads and support her schools. 

am willing to go further, and aid these hardy 
pioneers. But itis but illy repaid by querulous 
ingratitude. But why does Missouri complain? 
The soldiers of the Northwest have moistened 
almost every rood of her soil with their blood in 
defending her against her own sons. 

T. But this is not a western measure, and ought 
not to be defended as such. The western soil is 
bat a platform on which to lay the rails to trans- 
port the wealth of the furthest Indies to Philadel- 
phia, New York, Boston, and Portland, scatter- 
ing its benefits on its way on St. Louis, Chicago, 
Cincinnati, Buffalo, and Albany. Then our At- 
lantic sea-ports will be but a resting-place between 
China, Japan, and Europe. 

8. I think this road should be speedily built. 
When this rebellion is extinguished, we shall 
have some scores to settle with foreign nations, 
who, in our troubles, have ventured to insult us. 
Tt will then be too late to begin it. 

9. But there is another consideration which, I 
confess, above all others, sways my judgment to 
immediate action, When in process of time—I 
Know not how long in the futare—our amiable 
Government shall have restored the Constitution 
as it was, and shall have given to our warm em- 
braces in Congress our well-beloved brethren, 
who have robbed the nation and murdered our 
brothers, kindred, and neighbors, we shall find 
them with the same arrogant, insolent dictation 
which we have cringed to for twenty years, for- 
bidding the construction of any road that docs not 
ran along our southern border. The result will 
be no road, or, by necessary compromise, three 
roads the whole way. This would be too heavy 
to bear. E am, therefore, for passing this law, 
and making it so irrevocable as to require all the 
branches of the Legislature to undo it before those 
halcyon days shall antive. This, if no other rea- 
son, would be conclusive for immediate action. 

Mr, WICKLIFFE. Wiilthe gentleman with- 
draw his demand for the previous question, to 
enable me to make an inquiry? 

Mr. STEVENS, I withdraw for that purpose. i 

Mr. WICKLIFFE. Did I understand the gen- |; 
tleman to say that he was in favor of restoring | 
the Union and the Constitution as it was, or 
against it? 


Mr. STEVENS. Idid not say what my opin- 
ion was on that point. 

Mr. WICKLIFFE, 
what it was. 

Mr. STEVENS. Iwill tell the gentieman, al- 
though it is not exactly. pertinent to the issue. l 
am for subduing this rebellion, and I am for in- 
flicting all the consequences of defeat on a fallen 
foe in an unjust war. I am for. confiscating the 
property of the rebels, and making it pay the cost 
of this rebelllion. Then I am for removing the 
cause. When we come to reconstructing the Gov- 
ernment, Iam for reconstructing it so that from 
the lakes to the Gulf, from the Penobscot to the 
Pacific ocean, there shall be one wide, free, and 
mighty empire. That isa little out of the way; 
but I give it to the gentleman from Kentucky. 

Mr. WICKLIFFE. Then I understand you 
are against restoring the Union under the Consti- 
tution as it was. 

Mr. STEVENS. Not if you could restore it 
just as it was. But with it you must restore all 
that has been stolen, all that has been expended 
in tbis war. You must restore the ten thousand 
freemen who have been sent to death by murder- 
ous hands. Until full atonement and reparation 
is made, I shall never shake hands with the bloody 
murderers. I now renew the demand for the pre- 
vious question. 

Mr. LOVEJOY. I desire to inquire whether 
a motion to recommit, for the urpose of having 
the bill printed, will be in order if the previous 
question shall be seconded ? 

The SPEAKER. It is not in order during the 
pendency of the previous question. 

Mr. LOVEJOY. I understood the gentleman 
from California to say that arrangements would 
be made to have the bill printed. . 

Mr. SARGENT. I do not think that the gen- 
tleman could have understood me to say so. I 
said that there was no power on the part of the 
Committee of the Whole on the state of the Union 
to order the bill to be printed. 

Mr. LOVEJOY. Then I hope the previous 
question will not be sustained. 

Mr, VALLANDIGHAM. The bill has not 
been engrossed; and I desire to know whether we 
cannot have the vote taken to-morrow by general 
consent? 

Mr. CAMPBELL. I think that by unanimous 
consent thatcan be done. My object was to pro- 
pose to have the vote taken to-morrow. 

The question being on seconding the demand 
for the previous question, 

Mr. STEVENS demanded tellers. 

Tellers were ordered; and Messrs. Pige and 
VALLANDIGHAM were appointed. 

The House divided; and the tellers reported— 
ayes 67, noes 33. 

So the previous question was seconded, and the 
main question ordered; which was on the substi- 
tute réported by the Committee of the Whole on 
the state of the Union. 

Mr. STEVENS. Do I understand that if it 
goes over till to-morrow the bill can be printed? 

The SPEAKER. Yes; by unanimous consent. 

Mr. WICKLIFFE. I object. 

Mr. LOVEJOY. I ask consent that the amend- 
ment, as reported by the Committee of the Whole 
on the state of the Union, may be printed. 

i Mr. CAMPBELL. I hope that will not be 
one. 

Mr. LOVEJOY. I want to call the attention 
of the House to the fact that the gentleman from 
celeron [Mr. Sarcent] stated that it could be 
done. 

The SPEAKER. No debate is in order. 

_ The question was taken on the amendment, and 
it was agreed to. 

The question recurred on ordering the bill to 
be engrossed and read a third time. 

Mr. KELLOGG, of Illinois. Is it in order to 
move to recommit this bill? 

The SPEAKER. Not during the pendency of 
the previous question. 

Mr. COLFAX. If the House adjourns now, 
will not this be the pending question to-morrow 
morning? 

The SPEAKER. Yes. 

Mr. COLFAX. I move that the House do now 
adjourn. 

The motion was not agreed to. 

Mr. STEVENS. I move that the bill be ordered 
to be printed. 


I should like to know 


The SPEAKER. It can only be done by unana 
imous consent. 

Mr. STEVENS. Then Iask unanimous con- 
sent. 

Mr. CAMPBELL. Mr. Speaker, I will state 
now. 

The SPEAKER. No debate is in order. Is. 
there objection to ordering the bill to be printed? 

There was no objection, and it was so ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

r. COX. I move that the House do now 

adjourn. 

Mr. LOVEJOY. On that I call for tellers, 

Tellers were not ordered. 

The motion was not agreed to. : 

Mr. CAMPBELL.. I desire to submit a propos 
sition. Itis to move toadjourn when the previous 
question shall have been ordered on the passage 
of the bill, with the understanding that the vote 
shall be taken on it at.two o’clock to-morrow. At 
that hour I have no doubt the bill will be printed, 
and gentlemen can have informed themselves fully 
in regard to its provisions. i 

There being no objection, that proposition was 
acceded to. 

Mr. CAMPBELL. I now move the previous 
question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

And then, on motion of Mr. STEVENS, (at 
three o’clock and forty minutes, p. m.,) the House 
adjourned. 


IN SENATE. 
Turspay, May 6, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. ¢ 


Mr. TEN EYCK presented a petition of citi- 
zens of New Jersey, praying: “ that the freedom 
of speech and of the press shall not be abridged, 
and that the New York Caucasian, and all other 
Democratic papers now excluded from the mails, 
in all the loyal States, be allowed the same priv- 
ileges as those enjoyed by Republican and aboli- 
tion papers; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

Mr. McDOUGALL. I have received a petition 
addressed to ‘the Senate and House of Repre- 
sentatives in Congress assembled,” in these 
words, dated Massachusetts, January, 1862: 

The undersigned, citizens of the United States, pray you 
to drop the negro question, and attend to the business of the 
country. 

This is signed by S. Wheelright, R. W. Hol- 
brook, and some one hundred others; and I am 
advised by the communication accompanying the 
petition that it is from farmers and mechanics on 
and around the battle-field of Lexington. Imove 
that it lie on the table. 

The motion was agreed to. 

Mr. MORRILL presented the petition of W. 
A. Evans, praying compensation for services ren- 
dered as Second Comptroller of the Treasury dur- 
ing the absence of that officer in the months of 
September and October, 1852; which was referred 
to the Committee on Claims. 

Mr. KING presented a petition of citizens of 
New York, praying for the passage of a general 
uniform bankrupt law; which was referred to the 
Committee on the Judiciary... 

He also presented the memorial of Wesley W. 
Bassett, late master in the United States Navy, 
praying to be restored toactive duty; which was 
referred to the Committee on Naval Affairs. 


REPORTS FROM COMMITTEES. 

Mr. CLARK, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 119) 
confirming a land claim in the States of lowa and 
Minnesota, reported it with an amendment. 

Mr. CARLILE, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. No. 
76) to authorize and facilitate mining operations 
in the States of California and Oregon, and in the 
Territories of the United States, reported adversely 
thereon. 

_ Mr. POMEROY, from the Committee on Pub- 
lie Lands, to whom was referred a memorial re- 
monstrating against the proposed change of the 
location of the eastern railroad grant of Wiscon- 
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sin, asked to be discharged from its further con- 
sideration; which was agreed to. 


BATTLE OF PITTSBURG LANDING. 
Mr.SHERMAN, I submit.the following res- 


olution: 

Resolved, That the Secretary of War be directed to com- 
municate to the Senate copies of all official reports from all 
officers in command, relating to the recent battles at Pitta- 
burg Landing, on the 6th, 7th, and 8th days of April last. 

I ask that it lie on the table for a day or two, 
and [ will call it up. 

The PRESIDENT pro tempore. 
the table. 


It will lie on 


BILL INTRODUCED. 


Mr. WILKINSON asked, and by unanimous 
consent obtained, leave to introduce abill (S. No. 
302) to protect the property of Indians who have 
adopted the habits of civilized life; which was read 
twice by its title, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruenipes, its Clerk, announced that 
the House had passed the bill of the Senate (No. 
225) for the relief of the owners, officers, and crew 
of the Spanish bark Providencia. 


BILL BECOME A LAW. 


The message further announced that the Pres- 
ident of the United States had approved and signed, 
on the Ist instant, an act (H. E No. 406) for the 
relief of Francis Hitttmann. 


MAJOR AND BRIGADIER GENERALS. 


Mr. WILSON, of Massachusetts. I desire to 
call up the bill we had under consideration yes- 
terday, limiting the number of major and briga- 
dier generals in the Army and volunteers. 1t is 
important that it should be passed. I move that 
it be taken up. 

The PRESIDENT pro tempore. The Chair is 
advised that that bill has not been returned from 
the printer. 

Mr. GRIMES. There must be some mistake 
about it, It has not been sent to the printer, We 
had it under consideration yesterday, and it was 
laid over as the unfinished business. 

The PRESIDENT pro tempore. The Chair is 
informed that it was sent to the printer, as all bills 
reported from committees, under the general rule 
of the Senate, have to be printed. 

Mr. GRIMES. After the Senate takes them 
up to act upon them? 

The PRESIDENT pro tempore. The proper 
business in order would be the unfinished business 
of yesterday morning, which was the homestead 


bill. 
ROSE M. HARTE. 


Mr. SAULSBURY. I ask the Senate to take 
up and consider a little bill which I reported yes- 
terday from the Committee on Patents and the 
Patent Office, for the relief of Rose M. Harte, 
widow of Edward Harte. It will take but a mo- 
ment. It is a private bill that passed the Senate 
at a former session, and it was only prevented 
from becoming a law because of the adjournment 
of Congress before the House of Representatives 
could act upon it. The committee were very 
much in favor of it. 

Mr. WADE. Iwill inquire what that bill is, 
and whether it will lead to any debate? 

Mr.SAULSBURY. Not a particle. If any 
gentleman wishes to understand it, there is a re- 
port accompanying the bill which may be read. 
lt was once before reported unanimously from 
the Committee on Patents and the Patent Office 
by the Senator from Maine, [Mr. Fessenpen, and 
has been again reported. 

Mr. WADE. I think we had better adhere to 
the homestead bill. Lapprehend this bill will lead 
to debate. 

Mr. SAULSBURY. Not at all. 

The PRESIDENT pro tempore. The Chair is 
informed that that bill also is in the hands of the 
printer. Having been reported yesterday, it was 
sent to the printer, and has not yet been returned. 
The bill before the Senate is the unfinished busi- 
ness of the morning hour of yesterday, the home- 
stead bill. 

HOMESTEAD BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 


125) to secure homesteads to. actual settlers on the | 
public domain, and to provide a bounty for sol- | 


diers in lieu of grants of public lands, the pend- 
ing question being on the amendment of Mr. Car- 
LILE to strike out all of the original. bill after the 
enacting clause, and to insert the following: 

That all commissioned and non-commissioned officers, 
musicians, or privates, who have performed or who shall 
hereafter perform military service under the proclamation 
of the President, of the 15th of April, 1861, or any‘of the 
acts of the first session of thè Thirty-Seventh Congress, or 
under any acts which may hereafter be passed by Congress 
during the present war with States in rebellion against the 
Federa) Government, or war with any foreign nation dur- 
ing the same; and all militia, volunteers, or State’ troops 
of any description, of any State or Territory, who have per- 
formed or who shail hereafter perform any military service 
in aid of the Federal Government, or in defense of their 
own State or Territory, against armed foes in rebellion 
against the Federal Government; and also every officer, 
commissioned and non-commissioned, seaman, ordinary 
seaman, flotilla-man, marine, clerk, and landsman, who 
have performed or shall hereafter perform service in the 
Navy of the United States, in the present war, or in any 
foreign war during the same, shall be entitled, in lieu of 
the bounty of $100 authorized by law, to enter one hun- 
dred and sixty acres of any unappropriated public lands, 
which may atthe time the application for said entry is made, 
be subject to preémption at @1 25 or less per aere 5 or eighty 
acres of such unappropriated lands, at $2 50 per acre; to 
be located in a body, in conformity to the legal subdivision 
of the public lands, and after the same shall have been sur- 
veyed. 

Mr. CARLILE. I hope the Senate will indulge 
me with the yeas and nays on that proposition, and 
I shall not trouble the Senate with any remarks 
upon lt. 

The yeas and nays were ordered. 

Mr. WADE. I hope that amendment will not 
prevail. I do not want to enter into any argument 
upon it; but I will say that the bill now before the 
Senate is one that has been acted upon here a great 
many times; it is a bill that has been approved by 
both branches of Congress several times, although 
it never happened to get passed into a law. The 
proposition of the Senator is entirely different from 
that. All I want is for the Senate to vote under- 
standingly upon it. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 28; as follows: 

YEAS—Messrs. Carlile, Davis, Henderson, Kennedy, 
McDougall, Powell, Santsbury, Stark, Willey, Wilson of 
Missouri, and Wright—11. 

NAYS—Messrs. Anthony, Bayard, Browning, Chandler, 
Clark, Collamer, Cowan, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Hale, Harris, King, Lane of Indiana, 
Lane of Kansas, Morrill, Pomeroy, Sherman, Simmons, 


Sumner, ‘Ten Eyck, Trumbull, Wade, Wilkinson, and Wit- 
son of Massachusetts—28. 


So the amendment was rejected. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in. The 
amendments were ordered to be engrossed, and 
the bill to be read the third time. The bill was 
read the third time. 

Mr. POWELL. [ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. COLLAMER. I wish to make an inquiry, 
which [do in consequence of the form of the title 
as read at the desk. Does it provide for soldiers’ 
land? Is that in it at all? 

Mr. WADE. No, sir; that is all struck out. 

The question being taken by yeas and nays, 
resulted—yeas 33, nays 7; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- 
ter, Grimes, Hale, Harris, Henderson, Howe, Kennedy, 
King, Lanc of Indiana, Lane of Kansas, McDougall, Mor- 
rill, Pomeroy, Sherman, Simmons, Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, Wilson of Massachusetts, 
Wilson of Missouri, and Wright—33. 

NAVS—Messrs. Bayard, Carlile, Davis, Powell, Sauls- 
bury, Stark, and Willey—7. 


So the bill was passed. 


Mr. CARLILE. I move to amend the title of 
the bill by striking out the words, “and to pro- 
vide a bounty for soldiers in lieu of grants of the 
public lands;” so that it will read, “ An act to 
secure homesteads to actual settlers on the public 
domain.” 

The motion was agreed to. 


WASHINGTON CITY RAILWAY. 


The PRESIDENT protempore. The Chair will 
call up the special order for the hour, being Sen- 
ate bill No. 178, to incorporate the Washington 
and Georgetown Railway Company, which was 
made the special assignment for half past twelve 
o’clock to-day, and the Chair will state the ques- 
tion. This is a Senate bill in which the House 


of Representatives. have.concurred,.with certain 
amendments, which returned the bill to the Sen- 
ate, and by the Senate. it was referred to the Com- 
mittee on the District. of Columbia, :. ‘That-com- 
mittee report the bill. back.with certain. amend- 
ments to the amendment of the House. of Repre- 
sentatives. The: amendment. of the House will 
first be read, and. then. the amendments. reported 
by the committee- to those amendments. ni; 

Mr. GRIMES. ‘It is hardly:necessary, I take 
it, to read the amendment. of ‘the House. of Rep- 
résentatives, because it is one entire. bill,:which 
has been laid on the desks of all the members of 
the Senate, and they have had an opportunity.:to 
examine it, If the Secretary will commence with 
the amendments submitted by.the Senator from 
Maine from the Committee on the District.of Co- 
lumbia we shall get an intelligible understanding 
of the matter. eS 

The PRESIDENT pro tempore.: -That will be 
the course pursued if there be no objection; and 
the amendments. reported by the Committee. on 
the District of Columbia to the amendment of 
the House of Representatives: will be read. 

Mr. HALE. I did not hear what the Senator 
from Iowa stated e Egan te 

The PRESIDENT pro tempore. The Chair-has 
repeatedly endeavored to secure order, and there 
is no way of securing order unless there.will be 
attention. : g 

Mr. HALE. [It isa bill I take some interest 
in, and I did not hear the suggestion of the Sen- 
ator from Iowa. I should: be obliged to. him if 
he would repeat it. 

Mr. GRIMES. The Clerk was about to read 
the entire amendment of the House of Represent- 
atives to the original Senate bill, which is a sub- 
stitute that Housesenthere. Isuggestedthatit was 
hardly necessary to read that entire bill, but that 
in lieu of it he should commence with reading the 
amendments to that amendment which have been 
submitted by the Committee on the. District of 
Columbia. It will save the reading of some fif- 
teen pages of printed matter. ‘ 

The PRESIDENT pro tempore.. If no objec- 
tion be made, the Clerk willread the amendments. 
reported by the Committee on the District of 
Columbia to the amendment of the House of Rep- 
resentatives, the latter amendment being to strike 
out all after the enacting clause of the Senate: bill 
and insert a substitute, : ps 

The Secretary read the first amendment of the 
committee, which was in line seven of the first 
section of the House amendment, after the names 
of the corporators there mentioned, to insert: 

J. J. Coombs, J. Henry Puleston, Edward Williams, Wil- 
liam Osborne, Edward Clark, Cornelius S. Bushnell, Zenas 
C. Robbins, Eliab Kingman, Sayles J, Bowen, Gilbert Van- 
derwerken, and William H. Tenney. 


Mr. HALE. Before that amendment is con- 
curred in, it strikes me that it should be made more 
definite. I have before me a bill to incorporate a 
railroad company for a road to the Pacific, and. 
there is something put in to indicate who the in- 
dividuals are that are named; but I see here that. 
there are a certain number of names picked up and. 
put in the bill, in the first place, by the House of 

epresentatives, without telling anything about 
who they are or where they belong to, and then 
the committee of the Senate have put in another. 
set of names of whom we know nothing. It 
strikes me that the least which should be done is 
that this thing should be made so definite.that we 
should know who: it is that we are incorporating, 
and then we might possibly be able to judge of: 
the reason why these franchises are given to some 
twenty-six or twenty-seven persons picked up all 
over the United. States, to.the exclusion of the 
“rest of mankind.’?. I think the very least the 
Senate should know before they. adopt this amend- 
ment is where these gentlemen are from, and who 
they are. If they do not do that, I think I know 
atleast three or four people whose name is Thomas 
Berry; itis a very:common name in the State of 
New Hampshire, and it is common in the city of 
New York. . [think Í know a gentleman, a mer- 
chant, in the city of New York, of some consid- 
erable standing, of the name of Thomas: Berry. 
A good. many of these gentlemen are from New 
York. Iam told there isa Thomas Berry living 
in the city of Washington, a very respectable gen- 


| tleman. I know there are several in the county of 


Stafford, State of New Hampshire, of that name; 
and it strikes me it would be improper. to incor- 
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porate in stich’ an indefinite and vague way a set 
of men without our knowing something about who 
they are'and where they live. . 

‘Mr. MORRILL. F would say in reply to the 
suggestions of the Senator from New Hampshire, 
that the personal fitness of these persons for the 
place was somewhat considered by the committee; 
in other words, that the committee adopted these 
names upon the idea that they were suitable per- 
sons to be corporators ‘in this bill. - But the ques- 
tion-of personal fitness is not a very important 
consideration, If the Senator will examine the 
bill in connection with the powers conferred upon 
these corporators, he will see that they do not con- 
stitute the corporation; their powers all cease as 
soon as the corporation is organized. All the 
powersconfetred upon the corporators are simply 
to advertise, to open books of subscription, and 
to receive the subscriptions and call the first meet- 
ing for the choice of directors. When that’ has 
been performed, the whole powers of the corpora- 
tion-vest in the directors, so that before money is 
expended, before any of the essential powers of 
the corporation are to be exercised, they arc vested 
absolutely in a board of directors. 

Mr.COLLAMER. These men are mere com- 
missioners then? 

Mr. MORRILL. That is substantially true, 
so that I think the objection of the honorable Sen- 
ator from New Hampshire perhaps is not very 
important, If, however, there is any person’s 
name here who is unfit, on suggestion he will be 
stricken out, I dare say. It does-not occur to me 
that the objection is a very importantone. There 
are one or two of them to which I will call the 
attention of the Senate by and by. 

Mr. HALE, Ido not know that I shall insist 
on this objection, but there is more in it than my 
friend from Maine thinks. These corporators 
have very important powers conferred upon them 
in reference to the organization of the company, 
and the subscription to the stock, and, in point of 
fact, they will control it, and they and their friends 
will be the company. It hasbeen so in other 
cases, and it will be so here. The objection I 
have to it is, simply that it is loose and indefinite. 
Bat, sir, I do not wish to thow obstructions in the 
way. Ifthe committec are satisfied that they have 
described sufficiently these individuals, I shall not 
interpose the objection, 

Mr. GRIMES, J did not intend to say any- 
thing about these corporations, and I should not 
do so but for the remark of my colleague on the 
committee that the fitness of the persons named 
in the House bill had been considered by the com- 
mittee. Iam unwilling that it should be under- 
stood that I have examined into the fitness of 
these persons. I do not know the reputation, I 
do uot know the place of residence of some of 
them; and I for one, asa member of the committee, 
did not agree to their names being placed here. 
As E look upon it, I think that when I, as a mem- 
her of the committec, or when I, as a member of 
this body, or when this body itself consents to the 
incorporation of the names of any individuals in 
an act of this kind, it says to every person who 
is willing or anxious to embark his capital in the 
enterprise and to the whole world, these are rep- 
utable, honest men; if you put your 
their keeping, they will take good care of it until 
such time as under the provisions of this act you 
are authorized to act for yourself.” Now, looking 
at my duty in that regard, I have thought from 
the time this bill was introduced up to the present 
moment that it was my duty to inquire particu- 
larly into the character of the proposed corpora- 
tors; and hence it was that in the bill which I 
originally introduced 1 selected as commissioners 
men of this city who were known to everybody, 
and if their reputations were bad it would imme- 
diately be known to the members of the Senate, 
and their names would be stricken out. 

Now, sir, I do not know, it depends somewhat 


upon circumstances, whether these men are to be’ 


mere commissioners or not, 
upon how you shall amend this bill before we get 
through with it. l understand thata proposition 
is to be incorporated into the bill, or will be pro- 
posed, to require twenty per cent. of the subscrip- 
uons to be paidin. That money, of course, will 
be paid into the hands of these men, Now,amI 
called upon to say that all of these men, or that 
even a majority of them, are the right men to hold 
that money and to dispose of it? I cannot, bè- 


It depends very much 


moncy into | 


cause they are residents of remote States, of whom 
I know nothing, of whom indeed I have heard 
but very little, and of some of them not so favor- 


ably as I would desire. 


Mr. CLARK. I think the remark that these 
men are to be commissioners, is calculated to give 
the Senate a wrong idea. They are declared here, 
in the very first section of the bill, to be a body 
corporate. It can only be by limitation after- 
wards that: they are to be considered commis- 
sioners. They may be so; but you start witha 
body corporate, and they are to have control-of 
the corporation. 

Mr. MORRILL. What I meant to say was, 
that while these persons are corporators, and so 
represent. the corporation in the outstart, they 
have no powers beyond the power to organize the 
corporation. That is all; and if Senators will ex- 
amine this bill, they will find that all their powers 
are exhausted and they cease to exist as corpo- 
rators as soon as the corporation is in a condition 
to proceed with the work of the corporation. Spe- 
cifically they are authorized to open books of 
subscription; they are authorized to administer 
an oath to subscribers that they are bona fide sub- 
scribers. The subscription being full, they are 
authorized to call the first meeting for the choice 
of directors. The directors being elected, their 
powers cease, and the whole power of the corpora- 
tion is in the board of directors. Thatisthe whole 
thing; and when the Senator from Vermont said 
they were simply commissioners, I accepted the 
designation. They are simply to set this cor- 
poration in motion; they are not to exercise the 
powers that are granted to the corporation. All 
these powers are confided to seven directors, to be 
chosen, not by the corporators, but by the stock- 
holders. Therefore, Í submit that the persons 
named as corporators are somewhat immaterial, 
although Iam the last man who would desire to 
have any improper persons here as corporators. 
There are none of them personally known to me, 
except casually; and when I said that the ques- 
tion of their personal fitness was the subject of 
consideration, I meant nothing more than that, 
from the slight acquaintance the committee had 
with them, beyond what I will state hereafter, 


there was no question of personal unfitness in re- | 


gard to them. 

Mr. GRIMES. We did not know 
about it. 

Mr. MORRILL. Oh, yes; the committee knew 
mostof these corporators. There is Richard Wal- 
lach. 

Mr. GRIMES. Hasbrouck; who is he? 

Mr. MORRILL, I do not know. Wiliam A. 
Darling is one of the most reputable men in New 
York; and I might go on to specify, but I do not 
feel called upon to specify in regard to the per- 
sons. All] mean to say in regard to this point 
is, that it seems to me no objection lies against 
these persons on the score of the power they are 
supposed to exercise, for it is nominal, and all 
ceases the moment your corporation is organized. 

Mr. POMEROY. I agree with the Senator 
from Maine that as the bill now stands these cor- 
porators are not directors; but there is a propo- 
sition to make the corporators directors, and the 
bill, as iteame from the House of Representatives, 
did make them directors for one year; and before 
this bill shall have passcd the Senate that provis- 
ion may be in it, and hence it is a matter of some 
importance who the corporators are. It occurs 
to me that this bill when it passed the Senate some 
time ago, had but a few corporators in it—I think 
seven citizens of the District. That commended 
itself to the Senate, and it passed without debate. 
it came back from the House of Representatives 
with some thirteen, and a large share of them I 
do not know, but a majority non-residents of the 
District. Now, the committee have run it up to 
twenty-six, and if it stays in this body and the 
other much longer, I think it will embrace half a 
hundred, for every time the bill moves it doubles 


anything 


its corporators. That very fact convinces me that || 


there is something in the corporators ; that there 


is some importance attached to who the corpora- | 


tors are. 1 know nothing about these men; but 
the fact that they increase in number and change 
every time the bill moves, and the fact that I see 
men running after this committee inquiring where 
they live and when they are going to meet, con- 
vinces me that there is some interest attached to 
this question of who the corporators are, and I 


j 
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| should be drawn from it. 


believe there is. It occurs to me—with a great 
deal of deference I make the suggestion—that the 
committee had better return to their original prop- 
osition, and, I do not care who you select, give 
us seven residents of this District, and have them 
commissioners simply; but the idea of having 
twenty-six men scattered over half the States in 
the Union, to be in the first instance corporators 
ofa road along Pennsylvania avenue in the city 
of Washington, strikes me as very strange. In 
the first place it is an unwieldy body; you are 
likely never to get them together. It will retard 
the progress of the work of organizing the com- 
pany to have these men scattered all over crea- 
tion; and then the fact that they have been selected 
with so much care convinces me that there is some- 
thing in it that I do not understand, I would sug- 
gest that the chairman of the committee himself 
move to amend so as to give us the original bill, 

Mr. MORRILL. I will say a word of expla- 
nation in regard to these corporators. As unim- 
portant as they are, I am fearful that some im- 
portance will be attached to them to obstruct the 
passage of this bill. It is true the Senate passed 
a bill in which there were some six or seven cor- 
porators, I believe principally residents of this 
city. I think it was a good bill. It went to the 
House of Representatives, and the House struck 
out all the bill except the enacting clause, and sent 
back to the Senate another bill—the one now be- 
foreus. Itwas referred by the Senate to the Com- 
mittee on the Districtof Columbia. The question 
was whether we would send back the Senate bill 
to the House of Representatives, and so get inter- 
locked between the two Houses, or whether we 
would make'the most of this bill, with the view 
of: getting some act under which we could build 
theroad, and thusavoida controversy between the 
two branches. With this view, the committee 
concluded to take the bill as it came from the 
House of Representatives, take no exception to 
their corporators any further than we found they 
were objectionable, take their bill so far as we 
could, amend it so as to be fair to the public in- 
terests, insert such names as any member of the 
committee saw fit to suggest as suitable men, upon 
the idea that the number of corporators was im- 
material to a great extent, and thus avoid the dif- 
ficulty of getting interlocked between the two 
Houses, and that accounts for the number of these 
corporators, 

Now, I say to the Senator from Kansas if he 
is disposed to legislate with the view of getting a 
road, he had better accept this bill. The commit- 
tee had no object in the world in putting in or ac- 
cepting these corporators in preference to the cor- 
porators sent to the House of Representatives in 
the Senate bill, than simply to accommodate the 
matter between the two branches and get the road 
built. With that view, all these amendments to 
the House bill were proposed. I think the House 
bill, as sent to the Senate, was very nearly a close 
corporation, shutting out all except the corpora- 
tors named. The committee have amended it, or 
have attempted to amend it, at any rate, so as to 
be fair to the public and to open it to a fair com- 
petition. I think the provisions of the bill, as 
amended, will be found so. 

Mr. POMEROY. I want to ask the Senatora 
question, if he will allow me. 

Mr. MORRILL. Certainly. 

Mr. POMEROY. Ifthe committee have sim- 
ply in view the object of building the road, why 
was it necessary to double the corporators? Will 
doubling the number of corporators facilitate the 
building of the road? ; 

Mr. MORRILL. Ihave endeavored to explain 
that, Mr. President. The object was to get rid 
of the difficulty of a conflict between the two 
branches, We accepted the corporators as sent 
from the House of Representatives, adding only 
such names as any gentleman saw fit to suggest. 

Mr. POMEROY. The point with me is sim- 
ply this: why add any? 

Mr. MORRILL. ‘They were added simply 
because ‘their names were proposed. I hardly 
think that an inference of an ulterior purpose 
If the Senator will ex- 
amine the bill, he will see that no injurious con- 


; Sequences can come from it, 


_ Mr. SHERMAN. A bill for building a railroad 
in the District of Columbia is one that everybody 
is in favor of, and I believe the Senate is anxious 


to get a good bill. The bill we passed atan early 


if 
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stage of the session was unobjectionable in char- 
acter. It gave every man an opportunity to sub- 
scribe for a little stock, and if any more was 
needed it provided for it afterwards. The persons 
selected for corporators were persons of intélli- 
gence, well known in the District. Tread the bill 
and was very much pleased with it. When it was 
sent to the House of Representatives, the Com- 
mittee for the District of Columbia in-the House 
introduced adifferent bill, a bill thatmy friend from 
Maine has called a close corporation, and very 
properly so. They introduced an entire new sub- 
stitute which made a close corporation of persons 
notliving in the city of Washington, and so framed 
it thatno one could subscribe stock except the cor- 
pout named if they chose to exclude others. 

am satisfied from a free conversation with mem- 
bers of the House, that their attention was nat par- 
ticularly called to the features of the bill, and that 
it would not have passed if it had been understood ; 
and my opinion is now that if the Senate will ad- 
here to its original bill, disagreeing to the House 
amendment, and send the original Senate bill back 
to the House, the House will agree to that bill, and 
then you will have the road built speedily by per- 
sons who are competent and proper. Atany rate, 
if that course is pursued, the bill will go to a com- 
mittee of conference where representatives from 
both Houses can agree on the terms of a bill and 
the whole matter will be open. I shall, therefore, 
in order to carry out my views, vote for all the 
amendments reported from the District Committee, 
and then Ishall voteagainst the Houseamendment, 
as amended, and let the Senate bill go back to the 
House. They understand the question better now, 
and Į believe the House will without a reference 
agree to the Senate bill, If not, the question of 
conference at once comes up, and a committee of 
conference will be appointed and we shall have a 
road. I think this body ought not to adjourn until 
in some way or other a concurrence between the 
two Houses is effected so as to make this road. 
The loss to the Government, the inconvenience to 
individuals, is very great indeed, and I regard itas 
a very important measure for the Government as 
well as for the individual citizens of Washington 
and strangers who come here. 

The amendment to the House amendment was 
agreed to. 

The next amendment of the committee to the 
amendmentof the House of Representatives, was 
in the description of the route of the proposed 
railway, after it reaches the foot of the Capitol 
grounds, to strike out: 


Thence around the northern boundary of the Capitol 
grounds to.the northern gate thereof; through the same te 
the southern gate; thence along their southern boandary 
easterly to Pennsylvania avenue; along said avenue to 
Kighth street east, or Garrison street, and along said street 
south to the navy-yard gate, with a lateral road connecting 
said main read with New Jersey avenue, at its interse&tion 
with the depot ofthe Baltimore and Ohio Railroad Company, 

And in lieu of these words to insert: 

Southern boundary of the Capital grounds ; and along their 
southern boundary easterly to Pennsylvania avenue; along 
said Pennsylvania avenue to Eighth street east, or Garrison 
streot; and along said street south to the navy-yard gate, 
with a lateral road running along the eastern front of the 
Capitol from the southern to the northern gate, and thence 
by street to the depot of the Baltimore and Ohio rail- 
road ; and thence from said depot through First street west 
to Pennsylvania avenue, so ‘as to intersect with said main 
road. 

Theamendmentto the amendment wasagreed to. 


The next amendment to the amendment was in 
the forty-third line of the first section, to insert 
the word “branch”? before “ railway,” so as to 
make the clause read: 

Also, a double or single track branch railway commen- 
eing at Boundary street north, and running down Seventh 
street west to Pennsylvania avenue and to the Potomac. 

The amendmentto the amendment wasagreed to. 

The next amendment was in the forty-seventh | 
and forty-eighth lines of the first section, after the | 
word ‘west,’ to insert, “and New York ave- | 
nue,” and after “ Pennsylvania avenue” to strike 
out “or to the Potomac,’’ and insert ** to a point 
of intersection with said first-mentioned railway,” 
so as to make the clause read: 

Also, a railway commencing at Rhode Island avenue, 
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and running down Fourteenth street west and New York 
avenue to Pennsylvania avenue, to a point of intersection 
with said first-mentioned railway. 


Mr. DOOLITTLE. I desire to amend the sèc- 
tion at that point, so as to require them to com- 
mence at Boundary and Fourteenth streets, and 
then run down Fourteenth Street to New York 
and Pennsylvania avenues. We have some hos- 
pitals, and there is a college near Fourteenth and 
Boundary Streets. , 

Mr. MORRILL. Will the Sevator allow us 
first to act on the amendments of the committee? 

Mr. DOOLITTLE. Certainly. 

The PRESIDENT pro tempore. Tt is first in 
order to go through with the amendments of the 
committee; The Chair will here take occasion to 
state that the amendments of the committee, being 
amendments to an amendment, are in the second 
stage, and therefore not amendable. 

Theamendmentto the amendment wasagreed to. 


The next amendment of the committee was in 
line fifty-three of the first section of the House 
amendment, in the clause, “a rate of fare not cx- 
ceeding five cents.a passenger for any distance 
between the termini of either of the said rail- 
ways,” to strike out the word * railways,” and 
insert “ main railway, or between the termini of 
either of said branch railways, or between cither 
terminus of said main railway and the terminus 
of either of said branch railways.” 

Mr. HALE. I want to ask the Senator from 
Maine if there is nota mistake in the printing 
of that amendment. Should it not be ‘ between 
either of the’ termini of said branch railways,” 
instead of ‘“ the termini of either of said branch 
railways.” 

Mr. MORRILL. I think the language is cor- 
rect as it is, as the committee have amended it. 

Theamendment to theamendment wasagreed to. 


The PRESIDENT pro tempore. The Chair is 
called upon to arrest further proceeding on this 
bill for the consideration of the special order of 
the day at this hour, which is the unfinished busi- 
ness of yesterday. Theunfinished business, under 
the 15th rulc of the Senate, takes priority of all 
special orders, and that unfinished business is the 
Senate bill No. 151. 

Mr. MORRILL. I hope we may proceed fur- 
ther now with this railway bill. 

Mr. TRUMBULL. I hope we shall go on with 
the confiscation bill. We can take this up again. 

The PRESIDENT pro tempore. The confisca- 
tion billis before the Senate, and it can be laid 
aside only by motion. 

Mr. MORRILL. Will this come up as the 
unfinished business to-morrow? . 

The PRESIDENT pro tempore. It will come 
up as the unfinished business of the morning hour, 


| provided the morning hour should not be other- 


wise occupied. 

Mr. ANTHONY. I think we can ‘dispose of 
this bill in fifteen minutes or half an hour. 

Mr. MORRILL. I believe we certainly can in 
twenty minutes. 

Mr. ANTHONY. I move that the consider- 
ation of the special order be postponed, for the 
purpose of allowing us to finish this bill. 

Mr. TRUMBULL. I hope not, The hour 
has arrived for the special order. Let us go on 
with it. 


Mr. DOOLITTLE. I suggest that instead of 


making a motion to postponc the special order, it | 


be laid aside, by unanimous consent, say for an 
hour, and let us see if we cannot finish this bill. 


If we cannot do it, if it leads to debate, the spe- | 


cial order can be called up. 


The PRESIDENT pre tempore. The confisca- ` 


tion bill can only be laid aside in the mode sug- 


| gested by the Senator from Wisconsin, by unani- 


mous consent. 

Mr. TRUMBULL. I object. : 

Mr. ANTHONY. Then I insist on the motion 
to postpone the consideration of the special order; 
for the purpose of disposing of this bill. 

Mr. TRUMBULL. On that motion I call for 
the yeas and nays. : 


The yeas and nays were “ordered; and 
taken, resulted—yeas. 14, nays, 23; as follows: 

YEAS—Messrs. Anthony, Browning, Collamer, Cowan, 
Davis, Doolitue, Henderson, Kennedy; Powell, Sauishary;: 
Sherman, Simmons, Willey, and Wilson of: Missourt1 

NAYS-—Messrs. Chandler, Clark; Dixon, Pesan d 
Foot, Foster, Grimes, Hale, Harris, Nowe, King: 
Indiana, Lane of Kansas, Morrill, Pomeroy, Stark $ 
ner, fen Eyck, Trumbull, Wade, Wilkinson, Wilsoni 
Massachusetts, and Wright—23, 

So the motion to postpone the special order 
not agreed to. 

Mr. ANTHONY. With the permission: of 
the Senate, E wish to inquire whither this railroad. 
bill-will come up to-morrow morning in the morn- 


ing hour? 0. = . A : 
ESIDENT pro tempore... The Chair is. 
unable to answer that question, l ae 


was: 


The PR 


Mr. ANTHONY. Willit not come up as the: 
unfinished business? am Be Py IENE 

The PRESIDENT pro tempore. It would, after 
the ordinary business of the morning hour, in case. 
no special motion was interposed to take up some: 
other business out of its order, which, if it should: 
carry, would displace the railroad bill. If, how- 
ever, it were left to the Chair, as soon as the or- 
dinary morning business was disposed of, the 
Chair, as next in order, would call up the busi- 
ness of the morning hour of to-day. . 

Mr. ANTHONY. Nothing would be gained, 
then, by making it the special order for to-morrow 
at half past twelve. ý : 

The PRESIDENT pro tempore. Nothing at all. 


CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and: 
free the slaves of rebels; the pending question . 
being on the amendment of Mr. Winson, of Mas- 
sachusetts, to strike out the sixth:section.of the 
substitute proposed by: Mr. Conuamer, and in’. 
lieu theraoi to insert the following: een 


Sec. 6. And be it further enacted, Thatin any State ‘or 
part thereof in-which the inhabitants have by the President 
been heretofore dectared in'a state of insurrection, ithe 
President is hereby authorized and required, tor the'speedy 
and more effectual suppression of said insurrection, within 
thirty days after the passage of this act, by proclamation 
to fix and appoint a day when all persons holden to service 
or labor in any such State or part thereof whose service or 
labor is by ue law or custom of said State due to one who 
after the passage of this act shall levy war or participate 
in insurrection against the United States, or give aid to the 
saine, shall be and discharged from all such claim to 
labor or service ; and tlierenpon said person shall be forever. 
free and discharged trom said labor and service, any law 
or custom of said State to the contrary notwithstanding, 


Mr. WILSON, of Massachusetts. 1 propose 
to withdraw that amendment to the sixth section 
of the amendment offered by the Senator from Ver- 
mont, and to substitute therefor another amend- 
ment, to strike out allafter the first section of the 
amendment proposed by the Senator from Ver- 
mont, and substitute what I send to the Chair. 

The PRESIDENT pro tempore. That propost- 
tion is in order. The Senator withdraws his or 
ginal amendment, and’ moves another amendment — 
to the amendment offered by the Senator front ` 
Vermont, which will be read. et 

The Secretary read it, as follows: = 

Ssc.2. And be it further enacted, That this act shall not 
be construed in any way to affect or alter the prosecution, 
conviction, or punishment of any person: or persons guilty 
of treason against the United States before the passage of 
this act, unless such person is convicted under this act. — 

Sec. 3. And be it further enacted, That the President is 
hereby authorized aud required, by such commissioners as 
he shall appoint, to seize the property, real and personal, of 
every Kind whatsoever, belonging to persons hereafter act- 
ing as officers of the army ornavy of the rebels now or here- 
alter in arms against'the United States; persons hereafter 
acting as president, vice presidcnt, member of congress, 
head of department, eivil officer, judge, foreign minister, 
consul, or commissioner of the so-called confederate Siates 5: 
persons. hereafter acting as an Officer, whether civil, mill-_ 
tary, ornaval, of any State or 'Ferritory, who, by the con- 
stitution of the so-called confederate States, is required to 
take.an oath to support that constitution ; persons who, hay- 
ing held an Office of honor, trust, or profitunder the United 
States, shall hereafter take up arms against the United 
States; persons who, owning property in the loyal States 
or Territories, or the Joyal portions of the disloyal States, 
shall hereafter assist or give aid and comfort to the present © 
rebellion; and if within any part of the United States the 
inhabitants whereof have been proclaimed to be in a state» 
of insurrection, to hold, occupy, rent, and control for Ure 
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United States until the ordinary course of judicial proceed- 
ings'shallbe restored in the State or district where the same 
is situated, and in ali cases until the owners of said prop- 
erty can be procecded ‘against by legal prosecution; butno 
persons holden to service, commonly called slaves, shall be 
taken. under this section ; and all such personal property as 
shall beso taken, which is perishable or expensive in keep- 
ing; way be sold by said commissioners, who shall keepand 
render full aceounts-of-all the avails and receipts from said 
property so sold, let, or occupied, and pay over the avails to 
the ‘Treasury of the United States, 

* Sec. 4. And be it further enacted, That whenever it shall 
be deemed necessary to the speedy and successful termi- 
nation of the existing rebellion against the authority of the 
Federal Government.by the President, he is hereby author- 
ized, by such commissioners as. he shall appoint, to seques- 


ter and seize the property, real and personal, of such per- | 


sons not included: in. the preceding section as shail bear 
arms against the United States, or give aid and comfort to 
such persons, wherever situated, and hold, oecupy, rent, 
and control said property for the United States, according 
10 the provisions of the preceding section of this act. 

Sec, 5. And be it further enacted, That if the owner of 
any property which may be seized, as aforesaid, shall flee 
froni justice, so that he cannot be brought to trial, upon 
indictment found, and a return upon the capias issued there- 
on of non est inventus, an order shall be made by the court 
where such indictment is pending, requiring such person 
to appear before said court, at such time as may be fixed 
therein, aud take his trial; which said order shall be pub- 
lished in such newspapers and for such time as the court 
may determine ; ‘and if such person shalt not return and 
take his trial as required, such person shali be taken and 
deemed to have renounced all claim toany property which 
may have been seized as aforesaid, and he and his heirs 
shall be forever barred from making any claim or maintain- 
ing any action for the recovery thereor, but the same shall 
be confiscated and become the property of the United States. 

Sec.6. And beft further enacted, Thatin any State or part 
thereof, in which the Inhabitants have by the President been 
heretofore declared in a state of insurrection, the President 
is hereby authorized and required, immediately after the 
passage of this act, by proclamation, to fix and appoint a 
day, not more than thirty days after the passage of this act, 
when all persons hulden to service or labor in any such 
State or part thereof, whose service or labor is by the law 
or custom of said State duc to one who, after the passage 
of this act, shall levy war or participate in insurrection 
against the United States, or give aid to the same, shall be 
free, and discharged from such claim to labor or service; 
and thereupon said person shall be forever free and dis- 
charged from said labor or service, any law or custom of 
said State to the contrary notwithstanding. And whenever 
any person claiming to be entitled to the service or labor of 
any other person shall seek to enforce such claim, he shall, 
in the first instance and before proceeding with the trial of 
his claim, satisfactorily prove that he is and has been, dur- 
ing the existing rebellion, loyal to the Government of the 
United States; and no person engaged in the military or 
naval service of the United States shall, under any pretense 
whatever, assume to decide on the validity of the claim of 
any person to the service or labor of any other person, or to 
surrender np any such person to the claimant. 

Sec. 7. vind be it further enacted, That it shall be the 
duty of the President of the United States to make provis- 


ion for the transportation, colonization, and settlement in | 


some tropical country, beyond the dimits of the United 


States, of such persons of the African race, made free by | 


the provisions of this act, as may be willing to emigrate, 
having first obtained the consent of the Governmentot said 
country to their protection and setuement within the same, 
with all the rights and privileges of freemen. 

Sec. 8. Aml be it further enacted, That the President is 
hereby authorized, at any time hereafter, by proclamation, 
to extend to persons who may have participated in the ex- 
isting rebellion in any State or part thereof pardon and am- 
nesty, with such exceptions and at such time and on such 
conditions as he shall declare aud proclaim. 


The PRESIDENT pro tempore. The question 
is on agreeing to this amendment to the amend- 
ment offered by the Senator from Vermont. 

Mr. CLARK. I suggest to the Senator from 
Massachusetts who moves this amendment that 
the fifth section as proposed by him may be 
amended; and if he willallow me, I will read what 
I think should be added to it, to see if he will 
adoptit. It is the fifth section, in regard to the 
confiscation of the property of those persons who 
flee from justice. I suggest that there should be 
added at the close of that section these words: 

And all persons to whose service or labor, he, by any law 
or custom, Nad any title, commonly called slaves, shall for- 
ever thereatter be frec. 

So that a person who flees from justice shall 
lose his slaves as well as his property. I haveit 
written, if the Senator will adopt it asa part of 
his amendment. 

Mr. WILSON, of Massachusetts. Certainly ; 
T accept it. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts modifies his proposed amend- 
ment by adding at the end of the fifth section the 
following: 

And all persons to whose service -or labor, he, by any law 


or custom, had any titie, commonly called slaves, shail for- 
ever thereafter be free. 


Mr. WILSON, of Massachusetts. Itis not my 
purpose to detain the Senate but for a moment to 
make a brief explanation of the amendment. The 
Senator from Vermont has moved to amend the 


original bill... Since that amendment was offered 
there have been evidences that it has met favor, 
or certain provisions of it have met with favor in 
certain quarters of the Senate. I propose to strike 
out all after the first section of that amendment, 
which is a section for punishment for treason, and 
substitute the amendment which has just been 
read. The second section of this amendment to 
the amendment of the Senator from Vermont is 
the third section of his amendment. I should have 
moved to strike out all after that section, but I 
desired to get rid of his second section, which 
freed simply the slaves of those who might be 
convicted under the bill, 

Then, sir, I propose, in the third section of my 
amendment to amend substantially the fourth sec- 
tion of theamendment of the Senator from Ver- 
mont, so as to make itimperative upon the Pres- 
ident, that he shall not only be authorized but 
required to seize the property of certain classes 
that are specified in the section, and that have 
been already specified by the Senate by an amend- 
ment incorporated into the original bill of the Sen- 
ator from Hlinois. This amendment makes itim- 
perative upon the President to seize the property 
of these classes of persons, these leaders of the 
insurrection, and to hold and use this property as 
provided for in the fourth section of the amend- 
ment proposed by the Senator from Vermont. All 
there is, then,in this section Is this: it authorizes 
and requires the President to seize the property 
of these leading rebels, and to deal with the prop- 
erty as proposed by the Senator from Vermont. 

‘Then, the fourth section of this amendment to 
the amendment of the Senator from Vermont pro- 
vides that whenever the President shall deem it 
necessary for the speedy and successful termi- 
nation of this rebellion, he is authorized to seize 
the property of other persons engaged in the in- 
surrection not specified in the third section, and 
to use it aceordivg to the same provisions pro- 
vided for in the amendment proposed by the Sen- 
ator from Vermont. In other words, if the Pres- 
ident thinks it necessary, in order to suppress the 
insurrection, he may seize the property of other 
persons besides those mentioned in the bill, and 
use it in precisely the same way. 

Mr. CLARK. If the Senator will pardon mea 
moment, Í want to suggest tö him at this point an 
amendment that I have drawn which will cover 
those two classes of cases. There may be in the five 
classes mentioned in the bill some persons whose 
property we do not want to take. I will either 
read it now or when the Senator gets through. 

Mr. WILSON, of Massachusetts. I will hear 
it read now. 

Mr. CLARK. It is this: 

Sec. 4, And he it further enacted, That for the speedy and 
successful termination of the rebellion, and the punishment 
of those engaged therein, the President of the United States 
is hereby authorized, and it shall be his duty, by the mar- 
shals of the respective districts, or such commissioners or 
other persons as he may appoint for that purpose, to scize 
the property, real aud personal, wherever found, of all such 
persons as shal] have, after the passage of this act, promi- 
nently engaged in said rebellion, or notoriously incited, 
carried forward, or aided therein, bearing arms against the 
United States, or giving aid and comfort to such persons as 
have done so, 

It includes all the prominent rebels without 
classifying them. There may be persons in the 
classes mentioned whose property we do not want 


| to take. My amendment goes further, but I only 


suggest the amendment so far. 

Mr. WILSON, of Massachusetts. I am not 
sure that the proposition of the Senator from New 
Hampshire is better than this section. I willread 
it, and if it be, I will adopt it as part of my amend- 
ment. 

The PRESIDENT pro tempore. It is within 
the competency of the mover of the amendment to 
the amendment to modify it as he pleases. It is 
not open to amendment by the Senate, 

Mr. CLARK. I was not going to move the 
amendment, but simply suggest it to the Senator 
that he may consider it. 

The PRESIDENT pro tempore. The Chair so 
understood. 

Mr. WILSON, of Massachusetts. The fifth 
section of the amendment I propose was offered 
in the Senate by the Senator from New Hamp- 
shire, and he has moved to perfect it this morning, 
which modification I have accepted. The whole 
section as itstands was prepared by that Senator. 


it seems to me it has been drawn with great care, | 


and it ought to receive the support of the Senate. 


THE CONGRESSIONAL GLOBE. 


I come now to the proposed change in the sixth 
section. Theamcndment of the Senator from Vers 
mont provides for discharging :the slaves of per- 


-sons under certain conditions; that is, that the 


President may do itif he deems it necessary for 
the suppression of the rebellion. He puts it in 
the discretion of the President. That provision 
in my amendment is in these words: 

That in any State or part thereof, in which the inhabit- 
ants have by the President been heretofore declared in a 
state of insurrection, the President is hcreby authorized and 
required, immediately after the passage of this act, by proc- 
lamation, to fix and appoint a day, not more than thirty 
days after the passage of this act, when ali persons hoiden 
to service or labor in any such State or part thereof, whose 
service or labor is by the law or custom of said State due 
to one who, after the passage of this act, shall levy war or 
participate iu insurrection against the United States, or 
give aid tothe same, shall be free, and discharged trom such 
claim to labor or service. 

This makes it imperative upon the President to 
issue his proclamation, immediately after the pas- 
sage of the act, to fix a day, not more than thirty 
days after the act is passed, and the slaves of all 
persons who engage in insurrection or rebellion 
after they have had the warning of thirty days, 
after the time is fixed, are made free. As I said 
the other day, this is the chief concern I have with 
the bill. I want to punish the rebels; 1 do not 
want to punish them cruelly. I want to punish 
them by taking from them the very cause that 
made them rebels; not only to punish them, but 
to take security for the future, to take a bond for 
the peace and repose of the country hereafter. 
This amendment makes it imperative on the Pres- 
ident to issue a proclamation, to issue it immedi- 
ately, and to fix aday not more than thirty days 
distant, and give notice to these rebels that the 
slaves of all those who are in rebellion against 
this Government after that day shall be free, I 
think this a reasonable proposition, I believe if 
it were submitted to the country, it would receive 
a vote approaching unanimity. “I do not believe 
there is a loyal free State in this Union to-day in 
which, if this section, as it stands, were put to the 
people at the polls there would be a vote worth 
recording against it.. I believe it is the sentiment 
of ninety-nine out of every hundred men who are 
in the ranks fighting the battles of our country. 

The seventh section of my amendment to the 
amendment is in the bill reported by the Senator 
from Jllinois, and makes provision for voluntary 
colonization. The last section of the amendment 
to the amendment is substantially in the amend- 
ment proposed by the Senator from Vermont, 
with some modifications made necessary by the 
change made in the body of the bill. 

I have offered this amendment in the hope to do 
something towards the perfection of a bill that 
will be effective, that will tend tothe suppression 
of the rebellion, that will punish those engaged in 
it, and that will secure the future peace and wel- 
fare of the country, 

Mr. CLARK. The amendment proposed by 
the Senator from Massachusetts, it strikes me, is 
an important one, I think it goes a good way to- 
wards harmonizing some of the differences in the 
minds ofSenators.. Ifthere could be time for con- 
sideting it further, or for maturing it, or if it were 
sent to a committee to perfect it, it seems to me 
the Senate might readily come to some conclusion 
that would be satisfactory. Ido not wish to throw 
this measure into the hands of its enemies, but I 
desire that a measure shall be perfected which shall 
meet the general approbation. I do not desire to 
be upon that committee. I voted against one some 
days ago; but further experience in the Senate has 
shown me that there is some necessity ofa commit- 
tee for this purpose, and unless it should be stren- 
uously objected: to by the friends of the measure, 
and they may have fear that it would be casting 
it into the hands of its enemies, I will move that 
the whole subject, this amendment and all the 
other bills, be committed to a select committee of 
five for the purpose of being perfected. 

Mr. SUMNER, I think the Senator had bet- 

ter say seven. 
_ Mr. CLARK. I have no objection to seven, 
if my friends prefer it. I think seven will answer 
well enough, and we may have more consideration 
given to it. 

The PRESIDENT pro tempore. The Senate 
having once rejected a precise proposition of that 
character it would not strictly be in order, but as 
to the number, if it be the pleasure of the Senate 
that seven rather than any other number should 
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constitute the committee, the Chair will entertain 
that proposition. 

Mr. HALE. Otheramendments and other bills 
have been introduced, which make it a different 
proposition to commit from that on which the 
Senate acted, 

The PRESIDENT pro tempore. The sugges- 
tion of the Senator from New Hampshiré is well 
taken. They have changed sufficiently the char- 
acter of the proposition to make it a newone, 

Mr. HALE. I want to say a single word. 
There is a difficulty in my mind in regard to the 
amendment of the Senator from Massachusetts. 
I think I have been as anxious and as carnest as 
anybody to advance the cause of free principles, 
so far as might be done consistently with the rights 
we owe under the Constitution; but it seems to 
me the machinery of the sixth section of the 
amendment of the Senator from Massachusetts is 
objectionable to the exception that it js notin ac- 
cordance with the Constitution. I hope we have 
not got so far that a man may be treated here as 
Lused to be in my own State when I quoted the 
State constitution and the Supreme Court. The 
sixth section of the amendment undertakes to au- 
thorize the President of the United States to go 
into one of the States of the Union and point out 
a crime, and as a punishment for that crime, by 
proclamation, to liberate his slaves. It strikes 
me, if we haveany Constitution atall—the thought 
is new to me—such a proceeding is palpably un- 
constitutional. Itis not worth while for us to let 
our feelings ran away with our judgments entire- 
ly, though Lam willing to let them go a good way. 


T think the Senator will find that that is nothing’ 


more nor less than taking that erime, which is 
being in rebellion, or participating in insurrection, 
which is a crime now upon the statate, and im- 
posing as a penalty a punishment, not of confis- 
cation, but of the liberation of his slaves by the 
simple proclamation of the President. That will 
probably be thought of by others who are able to 
give it more mature consideration. 

I wish to say further, once for all, that I am, 
as at present advised, opposed to any and every 
one of these bills and amendments and parts of 
bills that looks to a trial and conviction in the 
courts asa condition precedent to doing anything. 
Whatever may be the intentions, the real bona fide 
intentions and honest opinions of gentlemen who 
indicate a course of that sort—of course I have 
not a word against it—but the effect of that prop- 
osition is just exactly to emasculate entirely the 
whole measure. It is to render it as completely 
useless as a practical measure as it can be possi- 
ble todo. You might as well move to strike out 

_ the enacting clause of the bill, Theseare the views 
that suggest themselves to my mind. 


I sent to the office of the Secretary of the Sen- 


ate and got a little memorandum, which } desire 
to read here; for I want to suggest that in my 
humble judgment the remedy for this is not a 
recommitment to any committee. 
been my experience nor my observation in regard 


to the effects of these committees to which these | 


matters are to becommitted. As I suggested be- 
fore, in 1850 the famous committee did nothing. 
What we want is to vote upon something, and 
the longer we delay voting the more propositions 
we shall have. To find out what we have been 
about, one of the accommodating gentlemen we 
have in our Secretaay’s office handed me this 
memorandum. The confiscation bill introduced by 
the honorable Senator from Ilinois was reported 
on the 15th of January, 1862. From that time 
until the Ist day of May, instant, there have been 
twenty speeches, which, with the running de- 
bates, make oue hundred and seventy-three col- 
umns of the Daily Globe. The bill has been con- 
sidered in all twenty-five days, up to the Ist of 
May, instant. If we go on as we have, we shall 
probably have one hundred and seventy-three 
more columns, and E think this reference to a com- 
mittee will add one hundred more toit. When- 
ever the Senate make up their minds to vote, F 
think we can vote; but the longer we delay, the 
more confused our counsels will be; the more prop- 
ositions we entertain, the further we shali Le from 
a conclusion, It is impossible that we can all 
think alike. We cannot; and not constituting one 
of the leaders or distinguished members, I have 
concluded to give up my judgment in a great de- 


gree to those whom the wisdom of the Senate have 


Such has not į 


placed on the committees to whom these matters ! 


are submitted. T would not vote in palpable ¢on- 
tradiction to my convictions, but Ido not intend 
to throw any opinions that I may entertain. ad- 
verse to: the measure in the way of it. l do not 
think we shall make any progress by this course. 

“Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, I think if the Senator from New Hamp- 
shire had spent the time in studying the, various 
propositions that have been made instead of hunt- 
ing up the files to see who has made speeches, 
and how many have been made, and how many 
columngof the Giobe are filled with those speeches, 
and how many days we have consumed, he would 
not have so readily pronounced this amendment 
unconstitutional. I must confess I do not seeany 
very great statesmanship or wisdom in the sug- 
gestions that have been made by the Senator from 
New Hampshire in regard to this occupancy of 
time. Here are propositions, as the Senator from 
Wisconsin said the other day, of grave import- 
ance—questions never surpassed in magnitude by 
any that any Congress in the history of the coun- 
try had to consider. We are in extraordinar 
times. It is to be supposed that members of this 
body would take occasion to make propositions 
when we undertake to perfect the bill in open Sen- 
ate, and that they would make remarks upon 
them. That this should consume days of our 
time, can surprise no one. Thatit may consume 
other days, we must expect. If we passa bill of 
this character, such as l think we ought to pass, 
the days we spend in maturing and considering 
such a bill will be fitly spent, and will be for the 
credit of Congress and the interests of the coun- 
try. 

Sir, Tam not a lawyer. I neverlike to discuss 
law points, or to illustrate constitutional provis- 
ions. In the presence of Senators about me, I 
fecl that it does not become one who is not a law- 
yer, and an able lawyer, to undertake to instruct 
those who are cminent'as constitutional lawyers 
in regard to constitutional provisions. l have my 
opinions, and I make up my judgment. I listen 
to Senators, able lawycrs, too, and on nearly all 
the legal and constitutional questions that come 
up here we find the mosteminent men in this body 
disagreeing. Why, sir, it will be remembered 
that a few weeks ago we had a bill proposing to 
make the Treasury notes of the Government a 
legal tender, and we had the most eminent law- 
yers in this body taking different sides upon the 
question of constitutional authority. could only, 
asan humble member, exercise my judgment as 
to the power. As to the expediency, l had my 
opinions. I had no more doubt than l have to- 
day, after the working of the system, that it was 
the part of wisdom to make those notes a legal 
tender—none whatever. 

Now, we have before us another question, far 
greater in its scope, and here we have the most 
eminent legal gentlemen of the Senate differing. 
The chairman of the Committee on the Judiciary, 
acknowledged by usall to be a good lawyer, leads 
for one of these measures. The Senator from 


Vermont, to whom we all pay so much deference, | 
and justly too, Icads in another of these proposi- | 


tions. Other Senators, eminent men, have dif- 


|| fered. Now, sir, exercising my judgment, I vote 


for these confiscation bills because I believe, in 
view of all the considerations, that we have the 
power. 

As a matter of policy, of right, I have my own 
opinions, and I do not choose to sit at any Sen- 
ator’s feet. For twenty-six years I have read 
everything thatis worth reading, in my judgment, 
onall sides of the questions connected with human 
slavery in America. Ihave listened, in Congress 
and out of Congress, to the most eminent minds 
of our country on that question. I have endeav- 
ored to learn from every quarter where anything 
could be learned on the transcendant questions 
involved in the issues of slavery. That slavery 
is the sole cause of this rebellion; that it made 
Calhoun, in his day, its leader, its philosopher, 
its teacher; that it governed that class of public 
men who have instructed the southern mind and 


* fired the southern heart;?? that it prepared that | 


people, by years of teaching, so that itis in their 
blood, their bones, their very marrow, Lentertain 
no more doubt than { entertain a doubt that lam 
a member of the Senate of the United States. . That | 


slavery is disloyal to the country; that it is dis- 


| loyal to everything connected with the Govern- 


ment of the United States and the institutions of | 


the Republic, T entertain no doub 
of the being of the Republic is ‘ag 
was made to be against it, and is against 
ever willbe against it. Slavery knows 
scious of ity and slavery? hatés the j s 
of the country and this Government, and all: the 
legitimate and proper influences of den 
institutions more than anything on éarth hate 
publican institutions. » There'ig not t ô 
continent of Europe an institutio: 
that hates republican governmen 
idistitutions with the thousandth par 
tense bitterness that slavery hates them 
slavery and the masses of ‘our people, nu 
and trained in Christian democracy, there is 
must always be an antagonism. ees 

Sir, slavery has made this rebellion, and alone 
is responsible for it; and yet such has been the 
overshadowing power of slavery, 80 omnipotent 
has it been in these Halls, and over this Govern- 
ment, that when we, wlio are the children of dëm- 
ocratic institutions, who have in our blood, in our 
being, in ourvery souls, love of liberty'and hatred 
‘of oppression, aré. called’ upon to act, when our 
brethren have been foully murdered, and wives 
and’ children and fathers are’ bowed in agony of 
soul all over the country, when the existence of 
this nation is threatened by this system of slav 
when we, under all these circumstances, are called 
upon to deal with it, such is its lingering power 
over even us that we can take rebel lives, take 
rebel property; take anything and everything, but 
are reluctant to touch slavery, the cause of all. 

I said the other day, and I repeat it, I think we 
can get some property out of these rebels; but I 
do not expect to get a great amount of that prop- 
erty. Fam willing to confine it to classes. Tam 
willing to take possession of that property, and 
hold it until we bring those classes to trial and 
judgment; and therefore T think the power pro- 
posed in this bill willenable the President to-seize 
a considerable amount of property which we can 
hold for th®benefit of the Government of the Uni- 
tod States, at any rate, for many years. I believe 
we can punish the rebels more effectually, we can 
suppress this rebellion more surely, and we shall 
take theamplest security for the future peace and 
repose of the country by freeing the slaves of 
every rebel on this continent. I woutd be willing 
to do it at once; but I'am willing to give them a 
few days’ notice. Tam willing to give them thirty 
days’ notice, and to say to the men who shall be 
in rebellion against the Government, thirty days 
after the passage of the act, we give you fair no- 


! tice, that, in addition to the other punishments 


now provided by law, or provided in this bill ja 
regard to your life, your fiberty, and your prop- 
erty, we will takeaway what has made you rebels 
and traitors to your country; we will take from 
you the bondmen you hold, and make them free- 
men, ; : 

Now, sir, it seems clear to me we have the 
power to free the slaves of rebels, and having the 
power to do it, I believe itto be our duty todo it. 
I believe if you were to submit that simple prop- 
osition to the people of the loyal free States of this 
Union to-day, they would vote for it with a shout 


| that would shake the North American continent. 


Pat that question tu the people of my State, and 
you could not polla thousand votes against it;'and 
I do not believe there could be found ten thousand 
men in New England who would walk over the 
graves of their pilgrim and revolutionary ances~ 
tors to the ballot-boxes to vote that the slaves of 
rebels—rebels who are striking atour national life, 
and murdering our brave sons wlio are bearing the 
national flag—should not be made free. Put that 
question bo the men who are with rifle or musket 
fighting the battles of your country inthe Kastor 
inthe West, under thelr gallant leaders any where 
and everywhere, and. few and rare would be the 


votes againsta proposition so plain, so clear to 
the comprehension of the head and the heart ofa 
brave soldier. Themen who traverse vast spaces 
of country, walking through the mud, drinking 
pond and river water, sleeping on the cold, wet 
ground, sharing the soldier’s hard fare, shot'at 
whet out on picket duty—the men who have seen 
their comrades fall, and have laid them down in 
their bloody graves—those brave men would give 
a vote approaching unanimity in favor of striking 
down a power that plunged this nation into rebel- 
lion, summoned them from their own dear homes, 
their wives, children, fathers, niothers, brothers 
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and sisters, neighbors and friends, and took.hem 
away to bioody ficidsof strife, sorrow, and death. 
"Sir, if the Congress of the United States shall 
fail to free the slaves of rebel masters, the men 
who.are endeavoring to destroy the national life, 
`T believe Congress will fail to do the duties of the 
hour, the duties that the pation and God require 
at their hands. 1 feel deeply upon this question. 
The conviction is upon me that thisis the path of 
duty tó my country, and that the future peace of 
the nation requires that this slave interest shall be 
broken down; and now is the opportunity—an 
opportunity that only comes to nations once in 
ages. [tcomes to ushow, Let us hail and im- 
prove it. 

T heard Senators, and among them the Senator 
from Ohio, (Mr. Wape,] with whom I generally 
concert in sentiment, feeling, and opinion, say the 
other day that slavery was broken down by this 
rébellion. My hopes are that its power is broken. 
I believe much of its power is broken, to return 
no more forever. But, sir, E warn the Senator 
from Ohio, I warn other Senators, not to under- 
rate the tenacity and power of slavery in this 
country. A,power that could instract seven or 
eight millions of our countrymen, men whose an- 
cestors won with ours the independence of the 
country, who laid the foundations of a republican 
Government, who have controlled this nation for 
three generations, a power that could make them 
hate our people, their brethren, hate the demo- 
cratic institutions of oar country, hate our Gov- 
ernment, and plunge into a bloody revolution to 
destroy the life of the nation—I say, a power like 
that is not to be underrated or trifled with. Why, 
sir, see the power of slavery even in the capital 
to-day, even in these Halls, in the portions of the 
country near and around us. See the power of 
slavery in Louisville, and in portions of Kentucky, 
as described by my colleague the other day. Sceits 
power over many officers of the old Army, some 
of whom seem to be more anxious to catch ne- 
groes than to catch rebels. Do not waderrate that 
power that even now controls the action of mil- 
lions of our countrymen, 


Sir, slavery cheated Washington and Jeffer- | 


aon, and the great men who founded our Gov- 
ernment, They belicved it to be a temporary 
perishing system that was to pass away under 
Christian and democratic influences. The nation 
thought so; but not so thought South Carolina 
and Georgian in 1789. South Carolina has extended 
her opinions of 1789, her sentiments, and feelings 
in favor of slavery over nearly all the slave States 
of this Union, Jefferson looked forth hopefully 
to the time when the young men of Virginia and 
Maryland would beadvocating the cause of eman- 
cipation in those States, and to-day we see the 

oung men of Virginia in arms over the graves of 
WV anhincion Tele ron. Madison, Tenry, Mason, 
and the old revolutionary patriots of the Ancient 
Dominion, fighting to destroy the institutions they 
founded, to destroy the Government they made, 
and the nation they brought into being. 

Sir, L believe thatif the Congress of the United 
States fails now to do its duty, and its whole duty, 
we shall see even in these Chambers some of the 
leadersofthis rebellion come back here, and shake 
their bloody hands in our faces defiantly. The 
Senator from Wisconsin [Me. Howe] shakes his 
head. F hope the Senator discerns the future 
clearly; but Í am not sure, if we leave this gigan- 
tic power untouched, that we may not have again 
in the national councils that race of bold, arro- 
gant, domineering, disloyal men who believe sla- 
very to bea positive good, to be upheld, supported, 
and extended, and who wish to see its power, in 
the future as in the past, sway the councils of 
thiscountry. I expect to see them here again, and 
to witness their seductive arts and their domineer- 
ing spirit. Our fleet rode up the Mississippi the 
other day, and lying before New Orleans, its com- 
mander received from the mayor of that city a 
specimen of his feelings, and the feelings of this 
slaveholding class of men. ‘hey bow in submis- 


sion to powers but they meet us with scorn and 


defiance. Hatred, scorn, and defiance reign to- 
day all over the land of secession, When our 
armies defeat their armies, as we haye done, and 
as I believe we shall do on all fields hereafter, we 
do not change the hearts that hate us, hate our 
Government, hate our institutions, hate our flas, 
There is nothing on earth but slavery that has 
made those men, ay, and those women, tao, 


rebels against the country in sentiment and in 
feeling; and so long as slavery lives as a power 
to be upheld and supported as the corner-stone of 
republican institutions, just so long will those 
hearts be disloyal to the country. There may be 
here and there.a few men who believe slavery to 
be right, to be good, to be sustained and upheld, 
who may have a loyal ‘heart; but they are like 
angels visits, few and far between. I cannot see 
how a man can love slavery and wish to uphold 
and perpetuate it, as a system blest of man and 
of God, and be loyal to the Government, which, 
in every fiber of its being, is against slavery. 
The democractic institutions of the Republic are 
‘against slavery; for they are founded upon the 
great cardinal idea that all men have an inaliena- 
ble right to freedom. 

The Senator from New Hampshire has moved 
to commit these bills to a special committee. Sir, 
we have undertaken to perfect these bills in open 
Senate. That has been our policy; and it is pos- 
sible that we can de so. I was of opinion—al- 
though I chose to follow the lead of the Senator 
from Hlinois, who has the care of this measure, 
and to consult his wishes—that the commitment 
of these propositions to a special committee, a 
majority of whom should be friendly to some Je- 
gistation for confiscating the property and freeing 
the slaves of traitors, would hasten the passage 
of a bill. That has been my judgment; and I 
think if we had so acted three weeks ago we would 
have had a bill through the Senate by this time. 
I may err in judgment; but that is my opinion. I 
gave up my own judgment to other Senators who 
have had the care of the measure. I am willing 
tp continue on to perfect the bill in the Senate, or 
Iam willing to vote for what seems to me to be 
the wise motion made by the Senator from New 
Hampshire. If we can have a committee friendly 
to action, and who will act promptly in regard to 
the subject, I think it can bring ina bill in forty- 
eight hours that will receive the sanction of the 
Senate, of Congress, and of the country. 

Mr. HALE. When I made the few remarks 
I did make, which were very short, and I have 
refrained very much from talking on this subject 
in the twenty-five days it has been up, I had no 
idea of provoking such a response from my friend 
from Massachusctts. He almost scems to put me 
in the condition of having been one of the sup- 
porters of slavery. 

Mr. WILSON, of Massachusetts. Oh, no. 

Mr. HALE. 1 know the Senator would not be 
so unjust as that; but his zeal sometimes hurrics 
on his cloquencein a manner of which he is little 
awarc. The Senator need notargue with me about 
the moral evils of slavery. He need not argue to 
me about the power of slavery. I have feluit more 
than hehas. The time was when the slave power 
sent missives from the city of Washington direct- 
ing, the Democratic State committee to call to- 
gether a convention and reconsider its action in 
nominating me for Congress; and the Democracy 
bowed its head, adopted resolutions that were sent 
from this city, excommunicated me from the 
Democratic party, called a new State convention, 
and nominated another man in my place. The 
leading Democratic paper of my State published 
a large handbill soon after that took place witha 
large crowing rooster, and announcing in his jubi- 
lant proclamation that they had buried me so deep 
the resurrection would never find me. That be- 
ing my experience, I do not need a lecture on the 
power of slavery. Fean say asit issaid a servant 
once replied to his master. The master found out 
sometime afier, that somebody had fogged the 
servant against his wishes, aud he said to him, 
“F do not know anything about that.” ‘* Well,” 
said the servant, ‘I knew allaboutitat the time.” 
[Laughter.] So did I about this power of sla- 
very, and long ago I felt it. 

The honorable Senator from Massachusetts 
says that slavery cheated Washingtonand cheated 
Jefferson. Not half so bad as it will cheat him if 
in his crusade to killit, he tramples upon the Con- 
stitution of his country in his march. Lam will- 
ing to goas far as anybody within the limits of | 
the Constitution to cripple slavery, and I think 
the Government ought to make use of that as a 
physical agency in suppressing the rebellion when | 
itis brought in contact against it, All that] sug- 
gested to the Senator was that I did not think the | 
machinery he had prescribed in this sixth section 
‘was precisely the mode and manner of doing the | 
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thing, because it does not look like a war meas- 
ure, and it does not look like availing ourselves 
of the physical assistance of that body of men, 
but it is simply in the form of a judicial trial for 
crime, and pronounces as a punishment for crime 
the liberation of the slaves. Nor need the Sena- 
tor have made the slightestapology when he came 
to express his views on the Constitution, for not 
having studied law a great while. He ought to 
thank himself forit. If he had studied law so 
much as some of us, he might have Leen left to 
utter some of the legal nonsense and judicial 
quackery that lawyers frequently pour out upon 
the Senate. [Laughter.] I have respect, I think, 
for almost everything that is respectable; and 
among other things, I have great respect for what 
the honorable Senator from Vermont [Mr. CoL- 
LAMER] says, and Í want to read what he saysas 
a caution to my zealous friend from Massachu- 
setts. The Senator from Vermont said the other 
day: 

“Tf we are constrained to call up, invoke, and put in ex- 
ercise in any one department of the Government—it is im- 
material in what department of thie Government—more of 
power, more of force than the Constitution provides, or 


than islimited by that Constitution, the moment we do that, 
or are constrained from our necessities to do it, we ac- 


j knowledge before the world thatour institutions are insuf- 


ficiently founded, and that we are, after all, compelled in 
the period of trial to resort to the force which they say is 
necessary to the existence of nations, and our experiment 
is a faisure.?? 

That is what the honorable Senator from Ver- 
mont said, and well said, as he says everything 
that he does say. Now I would suggest to my 
friends around me that if in their crusade against 
slavery they are obliged to invoke a power thatis 
not conferred by the Constitution, if they are com- 
pelled to violate its precepts, trample upon its 
provisions, disregard itsrestraints,and disobey its 
injunctions, they do thet which, in the language 
of my learned friend from Vermont, makes our 
institutions a failure. I have not read so much 
upon this subject as the Senator from Massachu- 
setts professes to have read; possibly I have read 
more. He says that he has read everything that 
is worth reading. J have read a good deal 1 know 
that was not worth reading upon this subject; 
[laughter;] whether I have read all that was worth 
reading or not, I will not say, but will say this: 
if there was one single subject upon which the 
early anti-slavery men of this country were care- 
ful and jealous and guarded in the enunciation of 
their principles and the measures which they cal- 
culated to follow out, it was that they claimed, 
under the Constitution of the United States, no 
more power to interfere with slavery in one of the 
States of this Union than with serfdom in Russia 
or slavery in Turkey, and they have left no mis- 
taken evidence of whattheirintentions were. They 
spoke early and continuously and fervently upon 
that subject, and I remember that the first time I 
ever had the honor of a seat in either branch of 
the national Congress, a friend of mine from the 
State of North Carolina eame to me and asked me 
what were the opinions of the anti-slavery men 
upon the question of interference with slavery in 
the States? and I told him that they repudiated 
any such power with one voice, earnestly. He 
begged of me to take an early occssion to say so 
myself on the floor of the House. I said, no, 
never; for however it might satisfy you to hear 
me disclaim that power, my own constituents 
would look upon me as a fool who was undertak~ 
ing to deny that which was palpable and apparent 
to everybody who knew anything about the A BC 
of the reformation that the anti-slavery people 
were about introducing. They claimed that sla- 
very was a moral evil, and was to be fought by 
moral means. When they found that slavery had 
seized upon the Democratic party, and made it an 
engine for it to work with, they then attacked the 
Democratic party,and they attacked it for its sub- 
servience to slavery. The Democratic party were 
defeated years ago, in the election of General Tay- 
lor; and the Whig party when they came into 
power, forgot their faith, their first love, their 
fidelity, their consistency, and they bowed down 
to worship in the same temple; and when they 
did that the anti-slavery men attacked them, they 
overthrew the Whig party, and from the ruins 
of that overthrow they erected battlements upon 
which they have waged new warfare on the Dem- 
ocralic party and overthrew them. 

Mr, COLLAMER. [hope the gentleman does 
not mean to be understood that that was done 
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under General Taylor? I trust he does not mean 
that the Whig party disregarded their faith and 
their obligations while he was in power. 

Mr. HALE. I do not say they did it under 
anybody; but I recollect that my friend from Ohio 
{Mr. Wape] once issued a sort of warning which 
proved to be something likea voice from the tombs, 
to the Whig party, telling them that their days 
were numbered, their race run, their course fin- 
ished, and the cup of retribution at their lips to be 
drank up to its dregs. And why was it? Because 
of a dereliction of duty on the part of many of 
them, of all that constituted it a national party in 
reference to these sentiments. 

Sir, this new Republican party came into power 
upon the destruction of two parties that had been 


false on this subject; and now whatever party may | 


succeed this Republican party—and God only 
knows what it will be—f hope that they may not 
write on our tombstones that we spliton the rock on 
which our predecessors did, and that is in want 
of fidelity to our declared principles. If there is 
one principle that we have declared often, early, 
and long, it is fidelity to the Constitution, to its 
requirements, and its restrictions. The mourners 


go about the streets in all the places that used to | 


be the high places of power of those two old parties, 


mourning over their derelictions, and I trust that | 


will not be left to us. No, sir, let us under the 


flag—the old flag, under the Constitution—the old ; 


Constitution, carry on the warfare in which we 
are engaged; and if we fail, we shall not fail be- 
cause the Constitution does not give us power 
enough, but because we are recreant and do not 
use the power that it does give us. 
want. I want the Constitution preserved, and I 
do not want to achieve even a success that is to 
be purchased at the price of honor. I took occa- 


sion in an early part of this session, upon a reso- | 
lution that was introduced I think by my friend | 


from Minois, (Mr. FTrumsuLL,] but which was 
buried in the Committce on the Judiciary so deep 
that we do not even hear the clods of the valley 
reverberate on the coffin thatclosed it—I say when 
that resolution was up for consideration, when it 


That is all I! 


as this, out of these crude elements, to mature a 
bill that any: of us will be satisfied with; but if a 
committee be carefully formed who shall desire 
not to promote their own particular ‘theory or 
views in relation to it, but to embody the views 
of the members of the Senate who are friendly to 
this measure, a committee who will enter upon 
their labor with such a disposition and such a 
purpose will be able to bring out of the elements 
we have before us a bill of which a large- ma- 
jority of the Senate will approve, and which will 
be adopted by a pretty emphatic vote. That is 
the thing that I desire. I should be sorry to have 
such a measure as this passed by a bare, lean 
majority. I desire that it should go out to the 
country, if it passes at all, with some moral effect, 
not merely asa law passed by Congress by a mere 
majority vote, but that the great body of the Sen- 
ate, if we can get such a bill, will approve of the 
measure. I shall vote therefore for the proposition 
of the Senator from New Hampshire [Mr.Crark] 
to refer this matter to a select committee, in the 
hope that a committee will be framed with a view 
to the object I have indicated, and that that com- 


mittee will enter upon their duties with a,purpose 


not to promote their own particular projects, but 
to mature out of all the elements before thema 
bill such as will be most satisfactory to the Sen- 
ate, and that we may be able to reach a wise 
conclasion in reference to this most important 
question, 

Mr. WADE. I did hope, when this motion 
was first made, that it would not prevail, but I see 
now that it is to prevail, and I believe we have 
come to an end of this subject. The reference of 
this matter at this time toacommittee Í look upon 
asa renunciation of the principle altogether, We 
have compared notes in the Senate; almost every 
Senator that had any project has brought it for- 
ward, and a good many that had none, have ex- 
pressed their opinions upon the whole subjectfully. 
L regret to be compelled to say that from the prin- 
ciples enunciated here, it is most evident that there 
is not a majority in the Senate favorable to an ef- 
ficient bill of confiscation. The bill reported by 


slightly from the one reported by the Judiciary. 
Committee, and yet differing so far that there can: 
be no yielding on the subject; each one must have: 
his or nothing, and several propose measures, and. 
enunciate constitutional doctrines, that show they. 
cannot conscientiously go any farther. 2 oih 

I say, then, sir, l have no’hope of this measure. 
when it gocs to this committee, and T see that it. 
is a foregone conclusion. © The giiestion of reconi-: 
mittal was tried the other day; It was made a teat 
question then, and every man who. was in favor 
of an efficient confiscation bill voted against ‘the’ 
motion, and we defeated it by a small majority, 
Now, new light is shed on the subject. Many of 
the warm friends of this bill now wish to’ get 
another bill, and forwhat? To emasculate it. The. 
bill of the Judiciary Committee which is under 
consideration goes none too far, if you intend to 
do anything, It proposes to take the property of 
the great leaders.of this rebellion, and of nobody 
else. J liked the bill much better before it was: 
amended than Ido now. It was said to be alto- 
gether toosweeping. Sir, the people whose estates 
are mortgaged to make a defense against these 
traitors will not think it is too sweeping; the peo- 
ple who have to hazard their lives, their fortunes, 
and their honor in the field, and those who stay 
at home, and who are impoverished by providing: 
for the country’s defense, will not think that the ' 
bill of the Senator from Illinois goes too far in tak- 
ing the property of those who have compelled ‘us 
to this, in order to indemnify the northern péo- 
ple somewhat for the exertions they have been 
compelled to make against these murderous trai-. . 
tors. 

But, sir, it cannot be done here. With some 
gentlemen the Constitution of the United States 
is a stumbling-block, and some seem to feel very 
tender in regard to these persons. For myself,I 
want it understood, I want it to go to the people, 
that I am of the opinion that under the Constitu- 
tion of the United States justice can be done both 
to the rebel and the Joyal man. I believe we have 
the power; and I am anxious to take the property: 
of every man who has sought to murder my con- 


stituents, who has compelicd them to go forth to’ 
battle and to mortgage their estates, or to lose their 
liberties or their lives. I want it to be understood 
by my constituents that lam one of those who 
have stood here urging upon the Senate a mcas- 
ure that would indemnify them, so far as it can be 


had life, before it was strangled in the house of 
its friends and by its friends, I took occasion to | 
say what I now repeat, though I do not often 
make speeches that are worth repeating, that F 
wanted constitutional liberty left to us atter the 
war was over; that constitutional liberty was the 


the Judiciary Committee was one that contained 
real practical principles of confiscation, Most of 
the others add scarcely anything to the efficiency 
of the law punishing treason at present, and when 
you go into the seceded States, it is perfectly evi- 
dent that you can bring no rebel to trial there. It 


great boon for which we were striving, and we 
must see to it that in our zeal to put down rebel- 


lion we did not trample on that; and that when | 


the war was over and our streamers floated in the 
air, and shouts of victory and thanksgiving to 


God went up from the hearts of a regenerated and | 
disenthralled people, in that breeze might still float | 


the old flag, and over this regenerated country 
might sway an unviolated anda sacred Constitu- 


tion, inthe faithful maintenance of which in the | 


hour of our peril and our trial we bad not faltered. 

Mr. HARRIS. Mr. President, when the mo- 
tion for a reference of this subject was before the 
Senate a few days ago I voted against it. I did 
so upon the ground that if a committee were con- 
stituted, as I understood parliamentary usage to 
require that it should be, it would be made up 
from among the friends of the measure and also 
those who were opposed to it, and that thus we 


should have a divided committee and probably | 
two reports, and the matter would be thrown open 


again for a general discussion, 
E think now, sir, that the discussion has pro- 


ceeded so far, the very diversified views of Sen- | 
ators have been so generally developedand brought | 
out, that a committee is necessary. Ido not, like | 
the Senator from New Hampshire, regret the dis- | 


cussion that has taken place. Ido not think that 


the subject has been discussed one hour too long. | 
It is a great subject; it isa new subject; it is a | 
subject on which we should act cantiously and | 
carefully; and this discussion has brought outa | 


very great variety of views and propositions and 
projects. I hope they are all out. 


ward. It seems to me that now, having all these 


before the Senate, the best mode of geiting at a 
profitable result, a wise conclusion, will be to com- | 


mit all these propositions to a committee of Sen- 


ators who are generally friendly to the measure, | 


friendly to some act of confiscation, to digest and 


present to the Senate a perfect bill. My own judg- | 


ment is that it would be impossible in such a body 


If there are | 
more, I should be glad to have them brought for- | 


is idle and nugatory and vain for us to be here 
talking about confiscation, unless we are ready to 


adopt some measure other than that of punishing | 
treason under the Constitution and by the course | 
of the common law, because the moment you go 


across this river, from here to the Gulf, you can 
convict nobady, as every one knows. ‘Therefore 
all who contend for any such measure as that con- 
tend for what any onc can sec is perfectly idle and 
vain. If the Constitution does not permit us to 
go a greater length than that, why do we talk 
aboutit? Ido not know but that the law punish- 
ing treason as it stands now, and has stood fora 
great many years, is well enough. 
can go further than that. My opinion has been 
and is now, but I shall not undertake to reargue 
it, that the bill of the Judiciary Committee isa 
constitutional bill. It is so in my judgment, but 
it is not so in the opinion of a majority of the Sen- 
ate, and it is not so for reasons so radical that no 
efficient bill can be made upon the principles enun- 
ciated here. I think that is perfectly evident. I 
regret exceedingly that itis so, The attempt to 
pass a confiscation bill has now cost us a great 
deal of time and labor. Ido not contend that all 
that labor is lost. It is something for us to ascer- 
tain that we cannot agree upon this great meas- 
ure, and the people will understand it from us 
with greater regret even than is manifested here. 
Sir, the recommittal of this bill after it has been 
for four months under our consideration, and at 
a period which I hope is towards the end of this 
session, will be a proclamation to the people that 
will fillthem with more despondency for your Gov- 
ernment than the loss of half a dozen battles, and 
it will be viewed with as mach regret by all the 
loyal people in the seceded States as by those in the 
northern States. I have letters every day from 
the South, from loyal men of the South, praying 
us and praying Heaven that we do something to 
punish their neighbors who are robbing them. It 
seems, however, that we can do nothing. Here 


weare, every man witha bill of his own, differing | 


I suppose we | 


done, by taking every scintilla of property be- 
longing to an aceursed murderous rebel, and dis- 
posing of it to indemnify the people who have had 
to defend themselves. I hope it willbe understood 
that E stand for this bill, and I do not want to cmas- 
culate it; I do not want to send it to a committee, 
for when it comes back it will come back a mere 
milk-and-water concern, just such as we passed 
at the last session—a thing that was met with 
scorn by the people, a laughing-stock, a matter of 
derision; so that they threw back in our teeth that 
we had shown a disposition to do something, but 
dared not manifest the courage to doit. Ivisa 
foregone conclusion that this will be no better. I 
do not care whom you put on the committee, the 
bill will come back shorn of its strength and its 
usefulness. 

1 did not get up to argue this question; I rose 
only to say that at this moment when I see a fore- 
gone conclusion to refer this subject to a select 
committee, to take all these propositions out of 
which to manufacture something new, the great 
principle for which we have contended is’ gone, 
The country will so understand it, and you will 
find that we shall have no confiscation bill. 

Mr. SUMNER. Mr. President, the Senator 
from Ohio knows well that I always differ from 
him with regret; he knows also that I differ from 
him very rarely; but Ido differ from him to-day. 
E shall not follow him in what he has said on the 
constitutional question, nor shall I follow the Sen- 
ator from New Hampshire in what he has said on 
that question. The precise point on which we are 
to vote, as I understand it, has been stated by the 
Senator from New York. Itis, shall the pending 


| pill and all the associate propositions and amend- 


ments be referred to a select committee, with in- 
structions to report forthwith ? 

Sir, it seems to me in the present stage of this 
discussion the time has arrived for such a motión, 
I have from the beginning, in good faith, followed 
the Senator from Hlinois (Mr. Tacmpunz] in the 


| support of his bill. Taccepted it when it was first 
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presented to the Senate. Were it now pressed to 
a võte, my name would be recorded in. its favor. 
But, sir, Í cannot be insensible to what has passed 
in this Senate; nor to what is constantly before 
our eyes. We have already on our tables more 
than a dozen different bills or amendments that 
have been printed. Every morning there isanew 
batch: This morning, the Senator from Wiscon- 
sin {Mr. Dooxrrrie} reminds me, there are more. 
Some of these proceed from Senators who are not 


supposed to be very friendly to the principle of. 


the bill introduced by the Senator from Ilinois; 
but some’ of them. unquestionably proceed from 
other Senators whose loyalty to that principle can- 
not be drawn into doubt. There, for instance, is 
my own. colleague, who this morning offered an 
ainendment very important in its character, and 
going into many details. 

“Is the Senate ready to vote on all these propo- 
sitions, in all their details, one after the other, so 
tliat it may reach the final vote on the bill of the 
Senator from Illinois? Ihave my doubts if the 
Senate is ready. At any rate, it seems to me that 
it is a bad economy of time to undertake here to 
examine and judge all these multifarious proposi- 
tions, some of them embracing many sections, in 
order to reach that result which I believe a ma- 
jority of the Senate is ready to adopt. Owing to 
the rigidity of parliamentary rules, it is impossi- 
ble to bring the Senate always at the proper mo- 
ment to vote ona desired amendment. ‘There may 
be an amendment to an amendment, but nothiug 
beyond. In the familiarity of the committee-room 
there can be no obstructions or delays on this 
account. That is the natural place for this con- 
sideration of details. H the question was directly 
between two rival propositions, or if the number 
of propositions was more within the bounds of 
ordinary business, all this would be unnecessary. 

Sir, the Senator from Ohio says that if this mo- 
tion prevails, and these bills are referred to a se- 
lect commitice, the whole question of confiscation 
is lost. I do not agree with him, I say the whole 
question is saved. 1 believe that at this moment 
such are the embarrassments by which we are sur- 
rounded, such is the maze tito which we have 
heen led by these various propositions, that we 
need a committee to hold the clue which shallex- 
tricate us. The old parliamentary rule is that a 
committee supplics ears and eyes and hands to 
the Senate. Surely there never was an occasion 
when such a committee was more necded than 
now, when we have all these multifarious prop- 
ositions which need to be carefully revised, col- 
lated, considered, and brought into a constitutional 
unit, or, if L may so say, changing the figure, 
passed through an alembic, in order to be fused 
into one complete bill on which we ean all har- 
monize. And this 1 believe can only be accom- 
plished by adopting the metion of the Senator 
from New Hampshire. 

On a former occasion I voted against the pro- 
peaa reference, and Lam satisfied with that vote. 
But the circumstances have changed since. What 
I would not do then, Tam ready to do now. 

Mr. CLARK. I did not propose to_say any- 
thing upon this question, and I do not now pro- 
pose to speak at any longth upon it; but a remark 
or two of the Senator from Ohio makes it neces- 
sary that I should say a word in my own defense, 
if Lam put upon teal: I understand the Senator 
to say that the motion is the renunciation of the 
principle of confiscation. 

Mr. WADE. I say it will resultin that. Ido 
not say that is the motive, 

Mr. CLARK. Ido notunderstand the Senator 
to, say that E have that motive, because I have 
uttered nothing, E think I have done nothing, that 
should lead him to make such a statement. I 
desire to say, in the presence of the Senate, that 
upon ho measure, since I have occupied a scat 
here, have I bestowed so much careful thought, 
The Senate will bear me witness that I have said 
nothing aboutit, butday and night, upon all occa- 
sions, it has been the subject of intense thought. 
I have never been so embarrassed between my 
inclination and the constant hedges that seemed 
to be about me. I have desired, and I desire now, 
to pass an efficient confiscation bill, but I desire 
to do that ina way which shall be according to 
the Constitution of my country, if I can. I have 
not abandoned the idea that 1 can do so; T will not 
abandon that idea without a further effort; and I 
am not so ready to give up as the honorable Sen- 


ator from Obio. When we cannot do it in the 
Senate, I am ready to try a committee, and to 
strive there, and to see if something cannot be 
done which shall be efficient for the purpose. I 
agree with the honorable Senator that the time that 
has been spent here has not been wasted; and it is 
a singular standard of measure that my colleague 
has set up here, for the consideration you shall 
give toa bill, when, he says, so many speeches 
have been made, so many days have been spent 
upon it. Truly, the Senate will agree that never 
was there such an argument‘and such a subject 
before Congress. and before the country as now; 
and if we spent twice the days, and if we made twice 
the speeches, and those speeches result ina good 
bill, I think my colleague willagree with me that 
they have been well spent, and that we have done 
good service to the country. Then, why despair? 
Here are different measures before us, and almost 
every measure has some good init. There are 
some things good in the amendment of the Sen- 
ator from Vermont, [Mr. Cotzamer;] so of the 
amendment of the Senator from Ohio, [Mr. Suer- 
MAN;] so of the bill of the Senator from Illinois, 
[Mr. TRyMBULL;} so of the other propositions, 
particularly that of the Senator from Massachu- 
setts, [Mr. Witson.] You cannot have them all 
at the same time before the Senate; and I found 
myself in this difficulty practically this morning: 
here was the amendment of the Senator from Ver- 
mont pending; the Senator from Massachusetts 
moved to amend that, and that sbut off all other 
amendments. I like some things in the amend- 
ment of the Senator from Massachusetts; I could 
have adopted a portion of it; but a portion of it] 
dislike. could not make a motion to cut off a 
portion and take the rest. I was putin the posi- 
tion of being obliged to take the whole or none— 
to vote for it or to vote against it. I did not desire 
to do it. What was the only resource? In the 
first place, to ask him, as I did in one or two in- 
stances, to accept a modification, aud to propose 
another which he was not quite ready to accept; 
or to takea committee that should consider the 
whole matter. The committee is not limited by 
one amendment to an amendment, butit may take 
the whole bills and the whole amendments; it may 
pick out of this one what is good, and outof that 
one what is good, and so of the third and fourth, 
and reject the bad, and make up a good bill for the 
country. ` 

Now, I do not despair, let me say to the Sen- 
ator from Ohio, [Mr. Wape.] If we finally fail 
and cannot agree, then, like good servants, we 
shall have done everything that was demanded of 
us, and I think shall stand acquitted by the coun- 
try. lt is with that earnest desire to do some- 
thing in this position that | have made this motion, 
and with no unfriendly spirit to the measure. 

Mr. TEN EYCK. A remark which fell from 
the Senator from Ohio also makes it desirable for 
me, in my own vindication, to sayaword. Iun- 
derstood him to state thata few days since we 
had a test vote on this very question, that the vote 
on the motion of the Senator from Pennsylvania 
to refer the bill from the Judiciary Commiitee and 


all kindred subjects to a select committee of seven, | 


Was a test vote upon an efficient or stringent con- 
fiseation bill, I presume the Senator from Ohio, 
in speaking of an efficient bill, alludes to the bill 
as it came from the committee originally, which 
included the confiscation of all property ofall rebels 
and the liberation of the slaves of all rebels. In 
all frankness, I desire to say that ldo not consider 
the vote I gave four or five days ago against re- 
ferring these measures to a special committee, as 
being a test vote to bind me. 

Mr. WADE. I perceive that I was misunder- 
stood by the Senator. I did not suppose it was 
a test vote on any particular bill, but I did think 
it was a test on the part of those earnestly believ- 
ing that they could enact an efficient bill, indicat- 
ing that they would do it in open Senate, reject- 
ing such amendments and adopting such as they 
thought best, but they would not refer itto acom- 
mittee. 

Mr. TEN EYCK. It is to avoid a misappre- 
hension that might arise from my vote under the 
declaration of the Senator from Ohio, so far as 
myself and my constituents are concerned, that I 
desire bere, to-day, to say in a few words what I 
have to say. I wish still further to be frank, and 
say that although I, as a member of the Judiciary 
Committee, agreed in the report of the bill from 


i 


i 


that committee, I did not feel myself bound as bya 
test vote on the occasion when Í voted against re- 
ferring the measure to a select committee; nor do 
I feel myself bound to stand to every letter, sylla- 
ble, or provision of that bill, Iam in favor of a 
confiscation bill; 1 always have been. 1 hope I 
may not violate any confidence when I say that, 
although I was not the originator of the bill, as 
reported by the Senator from Illinois, without my 
vote in the committee no such bill could have 
been reported to the Senate. For reasons which 
itis improper for me to state, there was a difficulty 
about reporting a confiscation bill; and as l was 
in favor of punishing rebels without discrimina- 
tion, as I was in favor of putting down rebellion, 
and in-favor of affording every opportunity of 
affecting that object and securing that measure, 
although I did not deem myself committed to 
every provision, as I said before, of that bill, I 
did not feet myself at liberty to take such a posi- 
tion as would prevent the matter being brought 
before the Senate—a matter new and important 
in its character, which might, by the wisdom and 
the reflection and the meditation and the sug- 
gestions of a body, composed, as it is understood 
by the country the Senate is, of wise, judicious, 
calm, and discreet men, be matured and passed by 
this body in such a shape as would effect the ob- 
jects we all have so much in view,and that are so 
dear at heart. 

1 voted against the reference the other day, and 
I shall vote against the reference again to-day, 
not because I am in favor of a very extreme, rad- 
ical, or stringent confiscation bill, but because I 
believe by kceping the matter before the Senate, 
now that we understand jt, now that it has been 
talked threadbare and bald, we can here and now 
do our duty in relation to this matter, and answer 
the requirements of the-country in this particular 
better than by letting it slip through our fingers 
and go there to be buried. or postponed in the 
chamber of a special commitiee. I do not know 
if I were to talk over it a month—-and I believe I 
have not said anything before—that I could make 
myself better understood or explain my position 
more fully than 1 have done, and having come to 
that conclusion, I resume my seat. 

Mr. ANTHONY. Mr. President, I voted on 
the question of reference before, and I shall now, 
simply with a view to dispatch the public busi- 
ness. I thoughtat the stage of the measure when 
the motion was made before, that a reference 
would only bring the question back in the shape 
of three or four bills to the Senate, and we should 
have the whole debate to go over again. I believe 
now, from the intimations that are made on vari- 
ous sides, that if it is referred to a committee a bill 
may be agreed upon that will mect with the assent 
of a majority of the Senate, and I think that a 
most desirable consummation. I shall therefore 
vote for the reference, 

Mr. TRUMBULL. Mr. President, I shall not 
vote to refer the bill, and I regret that the motion 
has been made and that it now comes from and is 
sustained by friends of the measure. I do not 
feel like contending with my own friends, or at 
any rate being obstinate in regard to the course 
that shall be adopted by the Senate. I hope that 
we may be able, notwithstanding the reference of 
these measures to a committee, to passa bill that 
will have some life and some vitality in it, and 
that will accomplish something, It willbe a very 
easy matter to pass a billin this body,as the Sen- 
ator from Rhode Island has indicated, ifthe friends 
of confiscation, those who want to accomplish 
something, are willing to dilute the bill down till 
it means nothing, and those opposed to it will 
vote for it. When those opposed to confiscation 
vote for it, you may have a unanimous vote, I 
think that will be the tendency of a reference of 
the bill. I think, in the effort to be harmonious, 
the harmony is to be brought about by giving up 
anything that is in any of the bills that has vital- 
ity and efficiency in it. 

Constitutional objectionsare made to these bills. 
They are the chief questions which have been ar- 
gued here. Is it supposed by my friend from New 
Hampshire, who is kindly disposed to these bills, 
that a committee of five will settle the constitu- 
tional opinions of fifty Senators? How ‘is it to 
help the other forty-five Senators when five have 
unanimously agreed? Senators tell us they do 
not know-how to vote on the amendments, that 
they are embarrassed by them. Will they be 
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enlightened by the private meditations of five Sen- 


ators who shall assemble together in some room | 


by themselves? Will that determine for the Sen- 
ator from Wisconsin, [Mr. Doo.srrLe,] for my 


colleague, [Mr. Brownine,] for the Senator from j 
-Vermont, [Mr, Cottamen,} what is constitution- | 


al? I have no doubt that certain Senators may 


get together and agree, but the chief objections to | 


a confiseation bill have come from those who 


based their objections on constitutional ground. ; 


The Senator from Pennsylvania, (Mr. Coway,] 
who is opposed to all measures of confiscation, 
bases his objections on constitutional grounds. 

I know that other objections are made. iknow 
that Senators say it is inexpedient. I know, and 
I regret to know, nothing has made me sadder 
than to see that feeling exhibited here in this body 
to-day, even to this hour, which is the cause of 
all our troubles. I have been astonished, I have 
been astounded beyond measure, when Senators 
have risen here, after a year of bloodshed and 
war, and have advocated the very course of pol- 
icy which has brought war and desolation and 


devastationupon us. Why, sir, I remember when, | 
during the last Administration, some of us went | 


to the Chief Magistrate of this nation, and ap- 


pealed to him, ‘Sir, take some steps to prevent | 
the fortifications of the South from falling into the 


hands of traitors to the Government; do not suffer 


the forts at the mouth of the Mississippi, on the | 


Gulfof Mexico, at Charleston and Savannah, and 
the valuable navy-yard at Norfollc, to fall into the 
hands of rebels and traitors;”? and what was the 
the answer? Oh, you must not do anything, you 
must not send troops down to Charleston harbor; 
it will alienate the South, and it will unite them 


as one man against the Government at once! | 


When Major Anderson, witha few men, wasdown 
in Charleston harbor, he was ordered to do noth- 
ing that could offend the people of South Caro- 
lina! Sir, a single regiment of men in November, 
1860, sent by the President of the United States 
to Charleston harbor, and placed in the three forts 
there would have saved us this war. There must 
votbea gun fired there we were told; it would alien- 
ate the South! And so at Norfolk, where two 


thousand cannon lay, with munitions of war and | 


valuable vessels, where the Merrimac was, where 
the Government had millions -of property, no 
steps were taken to protect it, Why? Todoso 
would alienate Virginia ! 
the suffering that has followed , Senators rise here 
in their places and tell us, ‘If you confiscate the 
property of these rebels, you pass this law, you 
will unite the South as one man, and you will 
never have any peace.” Is it not time, sir, that 
we took counsel of our judgments and of loyal 
men,and stopped inquiring how traitors and rebels 
would feel at our legislation? Sir, it has been the 
thing in the way of the prosecution of this war, 
yielding to the neutrality that was preached in 
some of the border States, yielding to the men 
whocame here from Virginia when their conven- 
tion was in session to take the State out of the 
Union, to steal your property at Norfolk and at 


Harper’s Ferry. You held still until they got | 


ready and were prepared, and then they took pos- 
session of your cannon and your guns, and they 
have been firing them at you ever since. 


I believe that is the great distinction between : 


the bills here. I believe that no bill is worth the 
paper on which it is written that hesitates to take 


the property of traitors and rebels before they are || 


convicted in your courts of justice. You might 
as well undertake to make war through courts of 
justice as to talk about confiscating the property 
of rebels through courts of justice. Why, sir, it 
is because you have got no courts of justice in the 
South that this war is upon us. It is idle to talk 
about a judicial tribunal in South Carolina con- 
demning a man for treason before you can touch 
his property. Ifa majority of the Senate believe 
that you cannot touch the property of traitors and 
rebels except on the verdict of a jury, we can do 


nothing toward touching their property that will i 
be worth the paper we write the bill upon. The | 
Senator from Vermont made really a great deal of 


sport of the bill which came from the Judiciary 
Committee, and yet his bill, so far as constita- 
tional principles are concerned, contains every 
principle that is in any of the bills. He provides 
in hia bill for taking property without any trial, 
without any court, without any adjudication; he 
proposes to take property and sell itand put the 


And now, sir, afterall | 


money into the Treasury without ever looking at 
a court; but he says that it must be property that 
is expensive to keep. It is constitutional to con- 
fiscate property without the action of the courts, 
if it is expensive to keep it! 

Mr. COLLAMER. My bill does not say so. 

Mr. TRUMBULL. It does not say that? Let 
us look at what it says—— 

Mr. COLLAMER. That is not the confisca- 
tion provision. 

Mr. TRUMBULL. We shall see what it is. 
Mr. COLLAMER. With the consent of the 
Senator 
Mr. TRUMBULL. I willread it; it will speak 
for itself. I have the bill before me. 

Mr. COLLAMER. I prefer to speak for my- 
If, if you will let me, 

Mr. TRUMBULL. I would rather let the bill 
eak. I know the gentleman’s speech and his 
| were not in exact harmony. 

Mr. COLLAMER, If the gentleman desires 
to pervert my meaning, he may go on. 

Mr. TRUMBULL. Iwill read the bill. 

Mr. COLLAMER. Your understanding of 
that provision is not correct. Putting the money 
in the Treasury is not the end of it. It is to be 
kept until the man is tried, and if he is convicted 
it remains in the Treasury; if be is not convicted, 
the property must be rcturned to him, or the avails, 

Mr. TRUMBULL. There is no provision in 
the bill for returning any property to him or the 
avails of it. 

Mr. COLLAMER, That is the meaning of it. 

Mr. TRUMBULL. Theother day, when my 
friend from Maine [Mr. Morriti] was comment- 
ing on this bill, and appealed to the Senator from 
Virginia (Mr. Carxite] to know if it was this 
feature of the bill which he indorsed after the 
Senator from Vermont took his seat, the Senator 
from Virginia said, “ L indorse the speech of the 
Senator from Vermont; not his bill.” Now, sir, 
we will sce what the bill says: ; 

« Whenever it shall be deemed necessary to the speedy 
and successful termination of a rebellion by the President, 
he is hereby authorized by such commissioners as he shail 
appoint — 

Not by a court— 

“to sequester and seize the property, real and personal, of 
such persons as shall bear arms against the United States, 
or giveaid and comfort to such persons, wherever situated 5 
i| and if within any part of the United States the inhabitants 
whereof bave been prociaimed to be in a state of insurrec- 
tion, to hold, oceupy, rent, and control for the United States 
until the ordinary course of judicial proceeding shall be re- 
i stored in the State or district where the same is situated, 
| and in all cases until the owners of said property can be 
proceeded against by legal prosecution? — 


se 


sp 


bi 


And then comes an exception— 

« but no persons holden to service, commonly called slaves, 
shall be taken under this section.” 

Of course not; it has always been the doctrine 
that you could never touch slaves; youcannotseize 
them under this provision and set them free! Dh, 
no! Another section of the bill provides that you 
may do it after six months of insurrection and a 
proclamation of the President. Then you can do 
it; but all this other property you can seize at 
once, except the negro; you cannot touch him; 
and I am sorry that even my friend from Massa- 
chusetts copied that into his amendment. Now 
we will see what is to be done with this property: 
i And all such personal property as shall be so taken 
i which is perishable, or expensive in keeping, may he sold 
|, by said commissioners, who shall keep and render full ac- 
counts of al! the avails and receipts from said property so 
| sold, let, or occupied, and pay over the avails to the Treas- 
i ury of the United States”? 


t Court” is not mentioned there once as to the 
disposition of this property. If it is property of 
a perishable character, or if it costs something to 
i keep it, it is not unconstitutional to take it and 
ʻi sell it and put the money inthe Treasury; and as 
to the other property, the use of a thing is as 
i much property as the ownership of a thing, and 
‘| this bill provides for taking the re&l estate and 
i| using it—for how long? Until you can bring its 
owner to trial. Suppose you never bring him to 
trial, are you to keep it forever? Then, it seems 
you may, after all, do this without getting the 
matter before the courts. Now, I want to know, 
if you can do that, why you cannot take the real 
+ ostateabsolutely? You will observe, sir, that this 
| property which is to be taken and to be held, oc- 
| cupied, and rented by the bill of the Senator from 
| Vermont, is property ina part of the United States 


| 
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|! where the inhabitants have been proclaimed to be : 


THE CONGRESSIONAL GLOBE. 


1959 


in a state of insurrection. Now, whatowill the’ 
Senate do with a case like this? [havea letter 
here from a very intelligent gentleman, a gentle- 
man of high character in my State, which t have 
received since I came to the Senate, in which he. 
says: k i ` ee 
“ Five or six years ago, when attending the land sales at 
Danville, in this Stare, [met an agent of Jolin Stidell, pres: 
ent rebel minister to France, who entered: for him ‘some, 
forty thousaud acres of land, aud Llearned that the next 
year he entered some thirty thousand acre’ in Towa. Last 
week, when in St. Louis, f met this agent and he informed 
mie that Slidell still owned these lands. Now, it seems to 
me that here is a fit subject for confiscation. ”? Dae 


That is one instance; there are a great many 
such instances all over the State of Illinois and ail 
over the western States where these rebels hold 
real estate, for they have been making investments 
for years in our lands. Are we not to touch them? 
Not unless you can bring the man to trial! I 
reckon it will be some time before you get John 
Slidell to trial. I propose to take that property 
and sell it whether Slidell comes to trial or not. T 
propose to confiscate that property by proceedings 
against the property where we can reach it. J 
know that was an extraordinary proceeding to the 
Senator from Vermont—a proceeding tn vem. The 
distinguished Senator made a great deal of sport 
of the words in rem. He actually pronounced 
them in so humorous away that he “ brought the 
house down.” Everybody laughed at “ proceed- 
ings in rem.” It was a very strange proceeding, 
one would suppose, to the distinguished Senator 
from Vermont, But in the Senate of the United 
States I hardly think itis necessary to reply to an 
attack of that kind upon a bill, 

I will allude toanother feature of the bill of the 
Senator from Vermont; and I speak of his billas 
a sample; it will be found that the same principles 
are admitted in the bill of the Senator from Ken- 
tucky, [Mr. Davrs,] and in all the various prop- 
ositions; they all admit the principle, every one 
of them, that you can confiscate property. The 
first section of the substitute offered by the Sena- 
tor from Vermont is a provision for the punish- 
ment of treason. It will be remembered by the 
Senate—I would like the Senator from Wisconsin 
[Mr. Doourrrie] to notice this, for I believe this 
bill suits his views—— 

Mr. DOOLITTLE. What bill is that? 

Mr. TRUMBULL. The bill of the Senator 
from Vermont, He thinks you cannot confiscate 
the real estate of a rebel or traitor beyond hislife, 
under the clause of the Constitution which de- 
clares that * no attainder of treason shall work 
corruption of blood, or forfeiture, except during 
the life of the person attainted;” and here comes 
in the bill of the Scnator from Vermont, a prop- 
osition to confiseate—he docs not call it by that 
name—the real estate of a convicted traitor. Do 
you believe wecan do that? Thatis this bill. 

Mr. DOOLITTLE. | believe we can for life. 

Mr. TRUMBULL. But this bill proposes to 
dispose of it not for life; but how does it do it? 
It does it in the name of a fine. It does not call 
it confiscation, but it declares that the traitor 
who shail be convicted upon the oath of two wit- 
nesses to the same overt act may be punished by 
imprisonment and a fine which may take all his 
estate—a fine of not less than $10,000—‘ which 


| fine shall be levied and collected onany or all the. 


real and personal, of which the said per- 


property, p 
at the time 


son or persons so convicted was owner 
of the committing of the said act, any sale or con- 
veyance to the contrary notwithstanding.” He 
proposes in that way to take the properly ofa con- 
victed traitor, when the Constitution of the United 
States says that no attainder of treason—and that 
means, I take it, no conviction for treason, be- 
cause we have no such thing as a technical at- 
tainder of treason—no conviction for treason shall 
work corruption of blood or forfeiture, except 
during the life of the person attainted. The Sen- 
ator from Vermont proposes that it shall work a 
destruction of all his real estate if you do it under 
the name of a fine; justcall ita fuc, and you may 
take the real estate forever. 

But, sir, I did not rise for the purpose of dis- 
cussing the Senator’s bill. I rose simply to state . 
that I do not believe any good will arise out ofa 
reference of these measures. I cannot see how 
any five Senators here can determine these con- 
stitutional questions for forty-five Senators. Ido 
not see how that will dispose of the arnendments. 
If there is a feeling in the Senate on the part of 
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those -opposed to an efficient measure of confisca- 
tion, if there is a disposition. to bring in amend- 
ments, you may have forty amendments offered 


the moment yourcommittee reports. Surely forty- | 


five Senators will not put their constitutional seru- 
ples into the custody of this committee of five to 
settle for them. They may offer all these amend- 
ments.after the billeomes back.into the Senate, 
just as they are offerednow. I shall not despair. 
I-shall not say, with the Senator from Ohio, that 
nothing will be done; but I admit that it is dis- 
couraging.. l think the tendency will be to bring 
about that unanimity which the. Senator from 
Rhode Island desires, by giving up. the life and 
vitality of a confiscation bill. I should be glad to 
have unanimity. I wish we all might agree. But 
Twant that agreement upon something that will 
be of value. Towever, many of my friends who 
are as earnestly for confiscation as I am, favor this 
reference, and I shall rejoice if the committee to 
to which it is referred, if the Senate thinks proper 
to refer it, which, df course, will be done without 
my vote, can bring ina measure that shall have 
‘vitality, that shall accomplish something, that 
shall take the property of rebels to pay in part 
the expenses occasioned by this rebellion. 

The classification now contained in the first sec- 
tion has been adopted into the bill since it was 
reported from the Judiciary Committee. 1 voted 
against it. Furtherreflection has satisfied me that 
my vote was correct. There was great force in 
what the Senator from Wisconsin [Mr. Hows] 
said yesterday in regard to this classification. He 
thought that underit innocent persons might have 
their property taken, while the guilty would go 
unpunished. I think so to some extent; but I 
thought ita very strange argument to come from 
the Senator from Wisconsin, who, if { mistake 
not, came into the Senate and voted to put the 
classification into the bill, and then attacked the 
bill because it was in it. I believe it ought not to 
have gone in, and [agree very much with what 
he said on that subject. T think the bill was bet- 
ter as it originally stood. However, others of m 
own friends thought then, as they do now, that it 
was betler toadopt the classification; and although 
I voted against it, I did not very strenuously op- 
pose it, and Itook in regard to that the same view 
that I shall now take in regard to this question of 
reference. Senators favorable to the bill insist 
upon it; I can only acquiesce—and that I desire 
to do gracefully—without any strenuous opposi- 
tion to the motion, stating at the same time that, 
in my judgment, itis a mistake, and that we had 
better adhere to the measure that is before us. 

Mr. POSTER. Mr. President, on Friday last 
the Senator from Pennsylvania [Mr. Cowan] 
moved that this bill which was then before the 
Senate, together with the other bills on the table 
of the Sennte connected with the same subject- 
matter, be referred to asclect committee—the num- 
bers five and seven were both named; seven I be- 
lieve was finally the motion, It was opposed, and 
it was suggested that it would occasion delay when 
we had already long delayed action on the bill. 
In connection with that suggestion, the Senator 
from Wisconsin [Mr. DooriT TLE] proposed, as an 
amendment to the motion, that the committee 
should be instructed to report upon these several 
propositions on the Monday then next, now yes- 
terday. The question was taken upon the motion 
to amend, by instructing the committee when to 
report, and it was voted down; and then upon the 
motion to refer to the committee, and that was 
voted down; and the honorable Senator from Obio 
says that those who voted at that time for the 
motion to refer were persons who are opposed to 
confiseation, and those who voted against the 
motion to refer are friends of confiscation. 

Now, Mr. President, the question comes up 
again, and we have had over an hour of discus- 
sion upon this motion to refer, which does not 
open the merits of the question; still the Chair, 
in forbearance to members upon the floor, has 
permitted us to go on and discuss not only its 
merits and demerits, but matters connected and 
unconnected with the measure, to the heart’s con- 
tent of every gentleman who has addressed the 
Senate. This discussion has been confined en- 
tirely to gentlemen who, on Friday, voted against 
any reference of this question, and who are con- 
sidered by the Senator from Ohio [Mr. Wanejas 
friends, par excellence, exclusively of confiscation; 
so what was on Friday last evidence that a man 


was opposed to confiscation is no evidence now; 
because this very question of reference is now 
urged by those whom the Senator from Ohio 
agrees are .as good friends of confiscation as he 
himself; and he. might with. equal justice agree 
that, at. least, some of those who advocated the 
reference on Friday last were just as good friends 
of confiscation as he himself. I speak only for 
one; but I believe there were others who voted 
with me that are just as sincere friends of confis- 
cation as he is. ee. 

Mr. WADE. They had a singular way. of 
showing it. 

Mr. FOSTER. They had a singular way of 
showing it, says the honorable Senator, It was 
singular on Friday last; but after two days’ dis- 
cussion, itis not at all singular now; the honor- 
able Senator does not think it singular now. Itis 
perfectly in accordance with the utmost zeal for 
confiscation to vote now for this reference to a 
committee; and the honorable Senator thinks so 
now. 

Mr. WADE. Oh, no. 

Mr. FOSTER. The honorable Senator agrees 
that those who do think so, and who are going to 
vote so now, are justas good friends of the meas- 
ure as he is. If the factthat a man votes for this 
referense is any evidence against him, it is justas 
much evidence against those who are now good 
confiscationists as it is against those who voted 
in the same way on Friday last, and with entire 
deference to the Senator’s better judgment, I think 
much stronger evidence, for the question of ref- 
erence on Friday last was a different question 
from the question of reference to-day. There 
were reasons for the reference then which do not 
exist now. Iam not about to say that there may 
not be good reasons now, but they are notas good 
nor as numerous as they were then. We have 
had further discussion. ‘There is no one identi- 


cal proposition before the body to-day which was | 


not before us then. They are arranged in a liule 
different form in the amendment proposed by the 
honorable Senator from Massachusetts this morn- 
ing. That is the only measure which is brought 
forward that is claimed to be new, and there is 
nothing new in that except the arrangement of it. 
It is an eclectic amendment, so to speak, taking 
those propositions which the honorable Senator 
deemed best and putting them together. So, then, 
we have had nothing new, and we have had two 
days in which to compare these bills and make 
up our minds in regard to voting. Now, there is 
good reason in the minds of men who are earnest 
friends of confiscation for the reference. The 
reason why I rose to speak now, was to protest 
against the assertion made by the honorable Sen- 
ator from Ohio, who said that a man who wasin 
favor of referring these bills was not a friend of 
confiscation, 

Mr. WADE. I believe the Senator has inferred 
that; I think I said no such thing. If the Senator 
is conscious that such is the fact in regard to him- 
self, that isa deduction of his own mind. I did 
not say it. 

Mr. FOSTER. 1 understood the Senator, in 
the remarks he made a short time ago, to assert 
distinetly that those who on Friday Jast voted in 
favor of the motion to raise a select committee, 
and to refer these bills to that committee, were 
persons who were opposed to confiscation, and 
that those who voted against it were friends of 
confiscation. In that connection my friend from 
New Jersey [Mr. Ten Excx] made an explana- 
tion, in which he said that, although he voted 
against the motion to refer, it must not be inferred 
that he thereby pledged himself to any particular 
bill before the body, or that by that vote he indicat- 
ed distinctly what were his views upon the qucs- 
tion of confiscation. The Senator from New Jer- 
sey at least understood the Senator from Ohio as I 
did, and at that time the Senator from Ohio did not 
think proper to disclaim having made such a re- 
mark. I may have misunderstood him. Certainly 
if he did not intend it, it is sufficient; whether he 
said what I have asserted or not. 

Mr. WADE. The Senator from New Jersey 
spoke about the test question, not about who was 
for or who against confiscation; but about the mat- 
ter of test, which I explained to him. 

Mr. FOSTER. Precisely; and what was the 


test? It was the vote on that mation of reference. | 


That was the test—those who voted yea were no 
friends of confiscation, those who voted nay were; 


that was whatthe Senator from New Jersey alluded. 
to when, not disclaiming that he was a friend of 
confiscation, he still said that that vote was no test 
of what bill he would go for, what measure he 
would support. That was the test exactly. 

Mr. WADE. I do not like to interrupt the 
gentleman; but I believe there was no friend of 
confiscation who voted for that reference; not one, 

Mr. FOSTER. That was what the gentleman 
said. I understand him now to come back to it, 
after having once suggested. that he did not say it, 

Mr. WADE. No. I say itnow. I did not say 
it before. 

Mr. FOSTER. I thought the gentleman said 
it before, but in that he stated that I was wrong. 
It is sufficient that I understand him now to mean 
that not aman who voted for that reference on: 
Friday was a friend of confiscation, 

r. WADE. I believe not. f 
r. FOSTER. Ofcourse the Senator does not 
speak as a matter of knowledge, because that 
» would be more presuming than the Senator from 
Ohio ever is, for he always speaks properly; and. 
to say that you believe a man means so. and so is, 
about as strong as you can speak on a subject not 
admitting knowledge. Now, I say that when a 
distinction is undertaken to be made in this Sen- 
ate between those who vote differently on a mat- 
ter of that sort, gentlemen are speaking without 
authority; they arespeaking withoutbook. When 
the Senator comes to apply his own test to-day 
to an act done on Friday last, he agrees that the 
test fails, because he agrees that men who now 
vote for the reference are as good friends of the 
measure of confiscation as he himself. f 

Mr. TRUMBULL. Will the Senator from 
Connecticut allow me to suggest to him that there 
is all the difference in the world between the two 
motions in my estimation? The motion to-day 
comes from a friend of confiscation. It came the 
other day from a Senator known and avowed to 
be opposed to confiscation. 

Mr. FOSTER. Ah, Mr. President, that is it, 
is it? It is because the measure did not come 
from the right source. The character of an act, 
then, does not depend upon the act; or rather the 
act has no character, it depends upon him who 
performs it—the actor. 

Mr. TRUMBULL. The Senator does not 
mean to misrepresent me, I know. 

Mr. FOSTER. Of course I do not. 

Mr. TRUMBULL. He must know that the 
person making the motion takes control of the 
measure. I think it makes all the difference in 
the world whether a confiscation measure goes to 
its friends oritsenemies. By parliamentary rule, 
the Senator knowsas well as any gentleman upon 
the floor, that the Senator making the motion to 
refer takes charge of the bill. 

Mr. FOSTER. I would say that the Senator 
is a little fast, first, in his assumptions, but if he 
were entirely right, what did the Senator from 
Pennsylvania do? He rose here in his place and 
disavowed, in the most explicit terms, any desire 
or wish to be upon the committee, and if the com- 
mittee were raised, he requested that he should 
not be placed upon it. Does any man doubt his 
good faith, and that he did not mean what he said? 
If so, of course they would still take it for granted 
that the Chair would appoint him, and that he 
was taking that particular course for the sake of 
getting the appointment; but I trust—although 
Senators may think the Senator from Pennsylva- 
nia is not a friend of the confiscation bill—no one 
will say but that he spoke sincerely and truly, 
not hypocritically, when he disclaimed any desire 
or wish to be upon the committee. And as to his 
being an enemy of confiscation, it is better, per- 
haps, that he should speak for himself. I do not 
undertake to speak for him. If the Senator from 
Illinois or the Senator from Ohio can, of course 
it is because they have more knowledge on the 
subject than I have. I confess I should prefer to 
have the Senator from Pennsylvania speak for 
himself. 

There is nothing, as I apprehend, in the fact 
that the motion is now, as it is said, made by the 
friends of the measure, and was not made by the 
friends of the measure on Friday. There is no 
force in the suggestion, because, as I before re- 
marked, the Senator from Pennsylvania, if he is 
to be taken as ancnemy of the measure, disclaimed 


entirely any disposition to be upon the commitice, 
and requested not to be placed upon it. The Pres- 
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ident of the body would appoint the committee, 
and there was no reason, in parliamentary usage 
or otherwise, for supposing that there would be 
a committee appointed other than a fair and im- 
partial one, as friendly to the bill of the Senator 
from THinois as to the bill of the Senator from 
Vermont, or Pennsylvania, or Wisconsin. There 
can be no reason on carth for supposing that the 
Chair would undertake to discriminate in regard 
to those particular measures, but he would eun- 
deavor to make up an able, competent committee. 
By those principles the Chair would have been 
governed on Friday; by them the Chair will be 
governed to-day—no different rule. Isay, then, 
Mr. President, that an attempt to decide who are 
for and who are against a particular measure by 
a vote which they give on an incidental question 
strikes me as unwise and unsafe; and surely it is 
not worth while for us to interpret each other’s 
opinions, and especially each other’s motives. It 
was not alone the Senator from Ohio who thus 


is enabled by a vote to determine what a man’s 


views are; the Senator from Hlinois, who has 
made several suggestions in the course of the mat- 
ter, charged, I remember, the Senator from Maine, 
(Mr. Fessenpen,] the other day, with being op- 
posed to confiscation; and on being asked what 
the evidence of that was, answered because he 
voted for the reference on Friday last of these 
measures. It may be that that is conclusive. If 
so, it places some gentlemen on the floor, who 
have never as yet, I believe, agreed that they were 
opposed to confiscation, and who were never, I 
believe, charged by anybody with being oppo- 
nents of confiscation, in a most unfortunate posi- 
tion. 

I think thatatthat time and now itis better that 
a matter so complicated as this should go to acom- 
mittee for preparation, that these several projects 
may be digested and brought forward in proper 
form and shape, but it is possible to go on with- 
out; and having gone on several days without, as 
I have before remarked, there is less necessity 
now than then. Still Lam inclined to think it will 
be as well to have them now go to a committee, 
though Lamby no meansstrenuous on the subject. 

Mr. WADE. [have been a little surprised at 
the course of remarks indulged in by several gen- 
tlemen on account of what Í said when I was up 
before. I did regret most sincercly that we were 
not able to pass an efficient confiscation bill. I 
remarked, 1 think, that it would be the saddest 
announcement to the country that had been made 
for along time when it was found that we now 
reforred this bill toa committee after four months’ 
discussion. | did not impugn the motives ofany 
man for the course he saw fit to take. [never do 
that, whatever gentlemen may insinuate. I am 
one of those who admit that every man has the 
same honesty of purpose that I claim for myself. 
Nor did l undertake to fix the status of any man 
on the subject of confiscation. I did regret, and 
I do regret, that there seems to bea majority op- 
posed to confiscation in any practicable form, I 
have nobody to blame for 1t; because every man 
has a right to his own opinions on the subject, as 
l claim to have myself. I had not even said that 
any man was apposed to confiscation. I did say 
that, from the announcements made on this floor, 
there were radical differences of opinion upon con- 
stitutional grounds, and that I did not see how a 
reference to a committee could be of any service 
to surmount those dificulties. If the difference 
were simply as to the details of the measure, a 
reference to a committee might be of very great 
advantage; but we differ on this question most 


radically upon principle, Here are some cightor | 


nine different bills. ‘Phe Senator from Vermont 
has announced that he believes it is only consti- 
tutional to take a man’s property after you have 
convicted him. That is his argument, in short, 
as I understand him; and several other Senators 
entertain the same opinion, Then why refer it 
toa committee? The gentlemen who believe that, 
are opposed to any practical measure, such as the 
bill of the Senator from Ulinois. I could not see, 
therefore, why it would be of any 
to a committee. A committee cannot fix the Con- 
stitution for members of the Senate. It is a mat- 
ter of conscience; a matter of oath; a matter that 
gentlemen cannot surmount. I blame no man for 
his constitutional opinions; but I have regretted 
that we did so differ that we could not make an 
efficient confiscation bill. I regret it now. 


use to refer it | 


| 


i] 
] 
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Gentlemen have spoken of the remark which I 
made as to the vote on the motion of the Senator 
from Pennsylvania being a test vote. I did not 
rise here and state, as ] say now, that the prop- 
osition came from an enemy of the bill. I was 
criticised severely for saying it, but the Senator 
did not deny that he was an enemy of the bill; he 
admitted that he was. I then warned my breth- 
ren here who wished to go for an efficient confis- 
cation bill to resist the attempt to refer it to a com- 
mittee, because, in my judgment, it was fatal tọ 
the measure; and I said so. I did not pretend to 
say that every one who voted for that proposition 
was an enemy to confiscation, as the Senator from 
Connecticut supposes I said. What I said was 
that, in my judgment, at so late a period of the 
session, after nearly four months’ discussion ofthe 
measure, if we should refer itto a new committee, 
when it was scen how we differed and upon what 
principles we differed, it would be nugatory, other 
things would intervene, your tax bill would be up, 
the session would be advanced, a thousand rea- 
sons would interfere why no efficient measure 
could be passed after that; and I believe to-day 


that the fact that this is going to a committee is | 


fatal to the measure. Jam sorry that it is so; 1 
regret, as the people will regret, that gentlemen 
so construe the Constitution that we have not a 
majority here who will pass this measure. It will 
be a sad announcement to the country to tell the 
people that we are powerless to do anything in 
this particular, for I know that they have been ex- 
tremely anxious in regard to it, believing them- 


selves that it was within our power to punish trai- | 


tors, and make their property indemnify us in 
some measure for this rebellion, and for defend- 
ing ourselves against it. 

That was about the course of remark in which 
I indulged before; but I impugned nobody, and 
Tam astonished that men should rise here and 
insinuate that I did, They had a right to vote as 
they pleased on that occasion; they have now. I 
did not deny them that privilege. I am opposed 
to this reference. Iam opposed to it because I 
think I foresee that it will result in nothing fa- 
vorable to what I am exceedingly anxious for, 
and that is an efficient bill to confiscate the prop- 
erty of rebels. That is what f want to see done, 
I believe that at this Jate period the reference of 
these measures to a committee will prevent ac- 
tion. The Senator from Illinois well remarked 
that a committee of five could not settle the Con- 
stitution for fifty Senators. I do not believe it 


willamount to anything; you will come out of | 


the committee just as you wentin; no Senator, 
who has constitutional scruples when you go in, 
will have them removed when you come out, by 
the finding of the committee, any more than by 
arguments in the Senate. That is my judgment; 
but I may be wrong. All I said about the vote 
the other day being a test was this: 1 stated that 
if the motion should prevail, in my judgment the 


question of confiscation was gone, was rendered | 


null. That was my judgment, and there was no 


| man here who rose and said it would not be a test 


for him. As all of you rested under the announce- 
ment which I made that it would be considered a 
test, I repeated it to-day. Nobody denied thatit 
would be a test; no Senator said it would be no 
test for him. I thought it probable, then, under 
those circumstances, that 1t was a kind of test. 
That is all there is about it 

Mr. COLLAMER,. Mr. President, I had sup- 


j posed, as was suggested by the Chair, that ona | 


motion to commit, the merits of the subject-mat- 
ter to be committed were not proper for discus- 
sion, but it has received discussion with as much 
latitude as was taken when the merits of the bil] 
and the various amendments to it were properly 
under discussion. When a Senator’s bill and his 
remarks or speech (if what I said on this question 


may be called by that name) are commented upon ; 


with freedom, it must be expected that he will 


| make a reply in some degree at least, especially 


if there is anything in him to render a reason for 
the hope he entertains and the opinion he has. The 
Senator from Hlinois and the Senator from Ohio 


talk aboutall who are opposed to the bill reported | 


by the Senator from Illinois, or the essential feat- 
ures of that bill, as opposed to any confiscation, 
and they say that if any bill is presented which 
does not come up to that, it is utterly inefficient. 
Mr. TRUMBULL. I said no such thing. 
Mr. WADE. I did not say it; but I believe 


i 
i 
i 
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ij fiscated to 


the bill of the Senator from Vermont is inefficient, 
utterly. : Ee eG 
Mr. COLLAMER. The- Senator from Ohio 
expressed that opinion three or four times overs 
he had a perfect right to: express it, and. give his 
reason for it. Now, Mr. President, whether men 
are in favor of confiscation or not, depends very 
much upon the definition of the term; how you 
use the word; in what sense you use it. ` If you 
„mean by confiscation that you may strip: people 
of their property by a law which ‘shall execute 
itself without any other means or mode of carry- 
ing it into effect in a way which I regard as wo- 
constitutional, E am opposed to confiscation alto- 
gether. If it be defined to be a stripping of tlie 
people by calling them names, without ever try- 
ing them whether they are guilty of these names 
or not, so that the law shall execute itself—if con- 
fiscation means that, then to be sure nobody can 
be in favor of it unless he comes up to the bill 
which gentlemen so strenuously urge. I know 
there are confiscation bills of ald. 1 called the at- 
tention of the Senate recently to one instance in 
the State of Georgia during the time of the Revo- 
lution, and I think it was a fair. specimen.of the 
others. It went on and named the persons A, B, 
C, D, and E, to the number of one or two hun- 
dred, and said they were regarded as being guilty 
of rebellion or toryism against the Government of 
the United States. As ì called attention lately to 
the character of that confiscation bill, which is 
really and truly a confiscation bill, perhaps I had 
better read it as I have it here. It isin these 
words: 

‘Whereas, on the lst day of March, which was in the year 
of our Lord 1778, an act was: passed for attainting certain 
persons therein mentioned of treason, and confiscating their 
estates for the use and benefit of this State, whicb act has 
not as yet been carried into full execution ; and whereas it 
is necessary that the names of the said persons so attainted 
by the said act should be inserted ina law, with the names 
of various other persons who have since the aforesaid time 
been guilty of treason against this State, and the authority 
of the same, by traitorously adhering to the King ot Great 
Britain, and by aiding, assisting, abetting, and comforting 
the generals and other officers, civil and military, of the said 
king, to enforee his atthority in and over this State, and 
the good people of the same; and whereas the said trea- 
sons have been followed with a series of murders, rapine, 
and devastation, as cruel as they were unnecessary, where- 
by order and justice were banished the land”? 


And so on, speaking of the evils which gentle- 
men have so often recapitulated here, and then it” 
proceeds: 


“And whereas the aforesaid treasons and other atrocious 
crimes justly merit a forteiture of protection and property + 

“ Be it enacted hy the representatives of the freemen of 
the State of Georgia in General Assembly met, and by the 
authority of the same, ‘That all and each of the following 
persons, viz: for Chatham, Sir James Wright, Bart., John 
am, Alexander Wright, Lachlan McGillivray, John 
Muiryne, Josiah Tamal, Basil Cowper?’ — 


And so on, cnumerating the names through two 
whole pages— 


“ be and they are hereby declared to be banished from this 
State forever; and if any of the aforesaid persons shall re- 
main in this State sixty days after the passing of this act, 
or shall return to this State, the Governor or commander- 
‘in-chief for the time being is hereby authorized and re- 
quired to cause the persons so remaining in or returning to 
this State to be apprehended and committed to jail, there 
to remain without bail or muinprize until a convenient op- 
portuny shall offer for transporting the said person or per- 
sons beyond the seas to some part of the British king’s 
dominions, which the Governor or commander-in. chief for 
the time being is hercby required to do 3 and if any of the 
said persons shall return to this State after such transporta- 
tion, then, and in such casc, he or they shall be adjudged, 
and they hereby are declared to be guilty of felony, and 
shall, on conviction of their having so returned as aforesaid, 
suffer death without benefit of clergy. : 

5. And be it further enacted by the authority aforesaid, 
| ‘That all and singular the estates, real and personal, of each 
| and every of the aforesaid persons which they held, pos- 
| sessed, or were entitled to in law or equity, on the 19th day. 
i of April, 17757— 

That was three years previous— 
‘or which they have held sinee, or do hold in possession, 
or others bold in trust for them, or to which they are or 


i! may be entitled in law or equity, or which they may have, 


! hold, or be possessed of in right of others, together with all 
debts, dues, demands, of whatever nature, that are or may 
i be owing to the aforesaid persons, or either of them, he con- 
and for the use and bencfit-of this State, and the 
moneys arising from the sales which shall take place by 
virtue of and in pursuance of this act, to be applied to such 
uses and purposes as the Legislature shall hereafter direct.” 

Thus it will be perceived that they attaint the 
persons dircetly, say they are guilty of treason, 
name them, confiscate thelr estates and all the 
estates they had at any time for three years pre- 
vious, and order them to be transported without 


i the country, and to remain out of the country. 


That isa confiscation bill. 1 submit.to any and 
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all. gentlemen in the Senate who are in favor of 
confiscation, if they will answer me, do you be- 
lieve that,under the Constitution of. the United 
States, under.which we act and exist, we have.a 


right to. pass such a billas that? 1f we have not, 


* 


we have. no right to pass a confiscation bill prop- 
erly. so called... A et 

nother act. passed by: the same Legislature 
provides, after naming a list of persons——whether 
the same.as the other I do not-know—that they, 
shall—. j ey ; 

“ Be attainted and adjudged guilty-of high treason against 
this State,.aud they are, hereby attainted and judged guilty 
of the same accordingly.” ` 

There is a bill ofvattainder, and the other which 
Lhave just read.is a bill of confiscation. In the 
course of the remarks made by the Senator from 
Michigan , these examples of the coloniesare cited 
to us:as proper for.us to consider and to follow. 
Twould ask gentlemen to read such a bill of con- 
fiscation and attainder as this, and then I would 
ask them, do you believe we have the power to 
follow examples of that kind? Can any man be- 
lieve it? If such be attainder—and I say every- 
thing depends on your definition—if that is attain- 
der, I wish gentlemen distinctly to. understand 
that 1 am utterly opposed to it, and J am opposed 
to it because the Constitution of the United States 
utterly forbids it. 

I will remark further, that all the bills that are 
offered here, propose only to work the forfeiture 
of the property of those who shall “ hereafter”? 
commit an act of rebellion.. The bill of the hon- 
orable Senator from Illinois is that way. Why 
is it that thatis putin? Inthe bill of attainder 
which 1 have just read they do not provide thata 
man shall be thereafter guilty of the crime. Con- 
fiscation was made of their real estate and of all 
their estate that they had held for three years past; 
and the Legislature declared they were alread 
guilty. Why is it asserted in all these bills that 
if a person shall hereafter, or after the passage of 
this act, be guilty of the crime, the punishment 
shall follow? Why are they put that way? Sim- 
ply and singly and for nothing else but this: they 
concede upon the very face of. them that it isa 
punishment; they know that you could not make 
a law according to our Constitution which was 
ex post facto. What do you mean by that? ‘To 
define the punishment for the offense after it is 
committed; that is what is ex post facto. They do 
not attempt to create what they call confiscation, 
owanything of that kind, in relation to acts com- 
mitted in the past, because they will not pass an 
ex post fucto law. 

Whatis the reason that Senators are so tender 
on that point? Why is it that you will regard 
that provision of the Constitution forbidding you 
to pass an ew post facto law, but you will utterly 
disregard all those provisions of the Constitation 
that declare that a man shall not be deprived of 
his property without due process of law; that he 
shall not be visited with punishment except upon 
indictment, trial, and conviction; and that he shall 
not be twice punished for the same offense? Why 
overlook all these prohibitions of the Constitution? 
Why be so tenderand careful about the provision 
in regard to ex post facto laws, and utterly regard- 
less of all the otliers? It scems to me the hon- 


orable Senator from Ohio comes always to this | 


conclusion, that if he cannot have what he calls a 
confiscation bill exceptaccording to the Constitu- 
tion, he cannot have anything cffective. E answer 
that if he requires anything to be done contrary 
to the Constitution, he must go without an effect- 
ivelaw. It is not my fault. He says he does 
not disregard the Constitution atall. But, sir, 
whon that Constitution forbids the punishing of 
people without conviction, how is it that you will 
vonfiscate their property—as you call it confisca- 
tion—without conviction? How can you do it? 
Mr WADE. If that is all we can do, and 
there is a law now punishing treason, E would 
ask the Senator what more he expects to do by 
bringing in a bill here? 

Mr. COLLAMER. 1 do not believe that a 
question put by ihat honorable Senator in that 
way to me could ever be put if-there had been a | 
candid: reading of my bill, or any candid hearing 
of my remarks, : L cannot believe it, > 

Mr. WADE. Then why does notthe Senator 
answer ifi 

Mr. COLLAMER. The gentleman, Lremem- 
ber, the other day asked me a question, and went | 


away and would not hear the answer, and didnot 
hear it.. -Perhaps the question now put is of the 
same character... 

I was remarking that the very forms of all these 
bills allimply that what they are doing is matter of 
punishment; because, as I have said, they all pro- 
vide-that it shall be applied only to those who 
shall be thereafter guilty. . So far Ido not find 
any fault with them. : That is according to the 
Constitution. That is not my complaint of them. 
But I ask why it is that the other provisions of the 
Constitution are disregarded while this one is so 
respectfully regarded? The present punishment 
of treason by the law of Congress under the Con- 
stitution is the punishment of death. I believe it 
is best for the country that there should be some 
other mode of dealing with these people provided, 
because I donot believe that any such sentence 
as that could ever be executed upon but a small 
number. Ido not know that it will ever reach 
any.. I do not think my brethren around me here 
are of opinion that it will reach any. J think it 
will reach some unless they get out of the coun- 
try; but I think. it is probable they will expatriate 
themselves. If that law is so practically inopera- 
tive, as all gentlemen around me concede it is, if 
that is to produce no effect and punish nobody, 
as most gentlemen say, certainly itis hardly worth 
while to be leaning on that as a corrective which 
we all say will never be administered. 

Now, I come pretty near answering the Sena- 
tor’s last question to me, when he asked why I 
would provide other law. “Because I would pro- 
vide some Jaw that I could execute and that might 
have effect. ‘The present law would have none; 
and hence it is that I introduced a bill by way of 
amendment, providing that the punishment of 
treason should be death or fiuc and imprisonment, 
in the discretion of the court, believing that this 
last part might be effective. 


misrepresent them intentionally—they seem to 
suppose that that mode of providing for taking 


property by fining them and thus disposing of | 


their property would be utterly ineffective. 

It is said that the reason why it would be inef- 
fective is because judgment could not be obtained. 
Is not that very strange, very extraordinary, after 


the remarks we have heard from the honorable į 
He has said that the people | 


Senator from Obio? 
of the South are writing to him from day to day 
to have a law made for the punishment of the peo- 
ple who have raised this rebellion, and led the 
people of the South into all their troubles. He is 
receiving them constantly, and yet are we to be 
told in-the very next breath that when we have 
taken possession of that country and reéstab- 
lished the laws and the Government, we cannot 
get a jury who will convict them? Could we not 
obtain a jury from those men who are writing 
here und pressing gentlemen, who are of conse- 
quence enough to be pressed, to have a law made 


that shall punish those people, as they know the | 


present law will never be executed? They are ask- 


ing exactly for the very law I offer, a law that i 


can practically punish those in rebellion. Do you 
believe there will be any difficulty in administer- 
ing that Jaw through juries of loyal men who are 


_importuning us for it? The moment you take 


possession of the country and of this property, 


under the bill of the Senator from Ilinois, the | 


moment you can take property in that way and 


sell it, you can administer justice according to || 


law, and call in as jurors the loyal men who have 
been ridden over roughshod by these people; and 
certainly there are plenty of loyal men there. It 
is a curious thing that we should be told that this 
very bill, that can be made practically effective, 
would be good for nothing because the loyal peo- 
ple who want it, who desire it, and who would 
constitute juries, would notconvict. Itis absurd, 
eed absurd. {t is altogether the most effect- 
ive bill. 


When I ask gentlemen to tell us why it is that | 
we should not take this property legally, consti- | 
tutionally, and upon conviction, they immediately | 


get up a long declamation filled up with the ut- 


most cloquence, describing the barbarities, the || have said thus much merely in relation to that part 


horrors, and the outrages of this rebellion. In- 
stead of explaining and telling us why and how 
the thing can be done constitutionally, that is the 
answer we get; and when we desire to do the 
thing effectively, and in a constitutional way, we 
are told itis not good for anything. 


If I understand bon- | 
orable Senators in their argument—for Í shall not 


ii that I am for confiscation, that is, a legal and con- 
stitutional one; no other. 


} |. Mr. TRUMBULL. I should like to inquire of 
I believe I | the Senator from Vermont if he knows anybody 


1 
i 
ji 
i 
j 


understand, but I cannot fully appreciate the can- 
dor of arguments made in that way. 

The honorable Senator from Ilinois occupied 
considerable time to-day in finding fault with my 
bill; and in some features he thinks it is a more 
extreme measure than his own. I wonder he 
should complain of me for that. I should think 
in that he would, at least, find ground for com- 
mendation; but no, that will not do; that will not 
answer. The Senator finds in my bill that it ig 
provided that the President, by his proper offi- 
cers, Shall take possession of all these people’s 
property for the purpose of sequestering it to 
meet the fine which will be levied upon them, 
and he asks, ‘there, do you not take the prop- 
erty??? So Ido; butit is a mere sequestration, 
** Well, but you order some of it that is perish- 
able to be sold. If there is a quantity of sweet 
potatoes there, you must let them perish.’? Cer- 
tainly, not at all. I provide for the disposing of 
such property, and putting the proceeds in the 

alreasury. ‘But that is not what is required; 
that is nothing but sequestration. The moment 
you bring a man to trial, if he is acquitted, you 
return him that with his other property.” Asa 
matter of course. Now, is it a fair and candid 
mode of treating the bill to say it does not mean 
that, when it is declared expressly itis a mere act 
of sequestration to meet the final judgment which 
is to be rendered against him? And yet he says 
we are to pocket the money and mean to keep it, 
even though the man is innocent! 

Tam perfectly willing to agree to certain amend- 
ments if gentlemen desire them, and I believe one 
Senator has shown me an amendment that I am 
willing to adopt. If gentlemen say that we should 
not leave any discretion to the President, but he 
should seize the property of them all when he 
gets possession of the country, if it is to wait 
until judicial trial, I care nothing about it. Iam 
perfectly willing that he should take anything 
from those supposed to be engaged in the rebel- 
lion to wait until trial; but I want it ultimately 
disposed of according to the Constitution and the 
laws under it, If, after being notified that their 
property will be seized and sequestercd, they will 
not submit, but go off and remain away, I am 
perfectly willing there should be a provision that 
that should be considered as an abandonment of 
that property forever. After due proclamations 
and notice given by the courts, it should be so. 
When gentlemen say my bill leaves too much to 
the President whether he will seize this property 
for the purpose of meeting the offense, and it 
should be made imperative upon him to seize it 
all, I say they can make it so if gentlemen prefer 
it. If they think it is better to go into these States 
and get possession, and seize the property of all 
men supposed to be in the rebellion before you 

| offer them conditions of amnesty, and that your 
offer of conditions of amnesty will be more effect- 
ive after the seizure than before, I have no objec- 
tion to gentlemen making itso. Perhaps it may 
be so; I have doubts about it. It is a mere prac- 
tical question, whether it would be better to offer 
them amnesty if they come in and take the oath 
of allegiance and submit to the laws, and if they 
do not come in, then seize their property, or 
whether it is better to scize their property first 
and then offer them amnesty, and if they come 
in, let them have it back again. I am perfectly 
willing to have it whatever way gentlemen think 
the most effective. If they believe the last the 
most effective, let them make it so. 

I have now occupied all the time I desire in re- 
lation to this question. I can merely say that the 
only confiscation which Congress can pass must 
be by way of punishment for offenses thereafter 
committed, and it must be upon trial and convic- 
tion; because so I believe the Constitution to be. 
At the same time I believe that the bill which I 
have presented would be effective for that purpose, 
I mean constitutionally. The seizing and holding 


| of the property, and trying and convicting the men 


and selling their property by way of meeting their 
fines, I believe would be the most effective way, 
and | believe it is the only constitutional way. I 


of the bill with which the gentleman from Hlinois 
has found fault to-day. I ought to say, however, 
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that is for any other confiscation except that which 
is legal and constitutional? 

Mr. COLLAMER. I mean, as I understand it, 

Mr. TRUMBULL. Ido not think there is any- 
thing peculiar in the Senator’s position in being 
for constitutional confiscation, unless he meant to 
make the inference that somebody was for uncon- 
stitutional confiscation. 

Mr. COLLAMER. We know how that mat- 
teris, especially among lawyers. One says, ‘ you 
are against confiscation, because you provide trial, 
and that will not do; Iam for a confiscation bill, 
and mine is constitutional.’? The other man says, 
“I think confiscation can only be by way of pun- 
ishment upon conviction, and I think that is the 
only one that would be constitutional.” They 
both claim to be constitutional; but each man in 
speaking of them thinks according to his own 
views. All of us do that. J do not say that the 
course taken by gentlemen in relation to their bills 
is, in their estimation, unconstitutional. ‘They 


must be their own judges of that; but [take it they 4 


must let other people be their own judges of their 
course; for, I take it, differences of opinion must 
be indulged in in bodies like this, and courtesy of 
treatment in relation to those opinions. Butit was 
in relation to the point that my bill could not be 
effective in the way I-proposed that I desired to 
make my remacks. 

In relation to the reference of this whole subject j 
toa select committee, I have only this to say about 
it: I have now thrown my plan before the body, 
and presented my views in relation to it. Ido 
not expect that I am infallible. E expect the body 
to decide it, and I expect to abide by their de- 
cision. Ifthey desire to have it committed to a 
committee with other men’s propositions, 1 have 
no objection. [am not afraid to commit my prop- 
osition with the others, and having them all com- 
pared. Ido notshrink from it. Ido not partic- | 
ularly court it. I think, with the Senator from 
Ohio, we shall probably entertain our own views 
after all; but it may be worth the experiment; it 
may be worth the trial, I voted for the reference 
to a committee the other day. Jam willing that 
they should try itnow. Iam no way tenacious 
about it, Ihave no very great confidence in it; 
but I think it is worth atrial, Thatis all I can 
say of it. I should be myself entirely willing and 
desirous of obtaining the opinions of men about it. 
But I have this to say: if that committee is to be 
composed of the men who have offered proposi- 
tions, the prospect of any coincidence of opinion | 
on the subject will not be very bright. Ido not | 
think ifthe subject were committed to the honor- | 
able Senator from Ilinois and myself now, we | 
should ever be likely to agree, 
of the session I thought we might agree; and I} 
cannot but say that I believed then that if fall con- 
ference had been had in relation to the principles į 
of it, we might have come to something. Itis too | 
late now. 
and hardly attempt to advise—certainly not at all 
in such a body as this—still it would be, in my 
estimation, rather desirable, if this committec is 
to be raiscd, that it should be composed of men 
who are not committed upon the subject, if that 
could be done. It may be difficult tu do that. Sull, į 
that is nota duty that falls within my circle. That | 
belongs rather to the Chair, to the appointing | 
power, and not to me. Ihave merely this to say: 


ered with that of other Senators, and receive the 
fate it merits; and that is all, 

Mr. FESSENDEN. A few words which passed 
etween my friend from Ilinois and myself the 
other day, perhaps render it necessary that Lshould 
explain to the Senate and to the country, so far 
as the country may be interested in anything Ido, 


In the fore part |! 


‘Though [do not presume to dictate, |; 
i the measures proposed. 


Tam willing that my proposition shall be consid- | 


precisely my position upon this question. Or- 
dinarily a man owes an apology for talking too 
much or for talking at all in such a body as this. 
Perhaps on this occasion, as there has been so 
wide and general a debate, if I owe any apology 
at all to the Senate and to the country, itis for not 
expressing my opinions upon a measure of so 
mach importance. J have only to say that up to 


the present period I have had no opportunity to 
so digest my own thoughts upon the subject as 


to render it,in my judgment, proper that] should 
address the Senate. I have been engaged, as all 
my brethren bere know, upon other matters; and 
since the debate came up, for the last four weeks | 
very nearly, I have been constantly occupied, 


| to such a degree that I have not been in the Sen- 


| Senate to point me out to the country—a man who 


| entertained by my own friends, by my own po- 


| Senate. 


days, and many times nights, upon another sub- 
ject—the tax bill, which I present this afternoon— 


ate Chamber when this matter has been in discus- 
sion buta very few moments during the whole of 
it. Eshould not presume, then, under such a state 
of facts, to address the Senateat all, cxecpt merely 
for the purpose of a personal explanation. I re- 
gret exceedingly that I have not had an oppor- 
tunity to listen, or, at any rate, if not to listen to 
read what has doubtless been a very instructive 
and illuminating debate on this subject. Such 
opinions as I may have are somewhat unformed, 
too imperfect to arrive ata conclusion before lam 
called upon to vote definitely. Isay thisin excuse 
for myself. A man, perhaps, is bound to know | 
everything thatis passing inthe body of which heis ! 
a member, and to be prepared to vote and act, and | 
even to express his opinions upon every subject; 
but with my limited capacity for understanding 
and for labor, I have been absolutely physically 
unable to give my attention to any subject except 
that which has been committed to the charge of p 
the committee of which [ama member. To a 
certain extent I am now rid of that. 
I will only say, therefore, sir, that when my 

friend from Illinois the other day chose here in the | 


had not said a word on this subject from begin- 
ning to end; who had not been here to listen to 
the debate; who had not committed himself, so to 
speak, upon itin any point whatever—as one who 
was opposed to confiscation, and whose vote he 
did not hope to get for any bill for confiscation, 
I was utterly astonished. I did not know upon 


what ground such an inference could be made, ji 


and such a statement could be put forth to the coun- 
try, singling me out here as F accidentally sat in 
my chair for a moment, having been called in by a 
messenger to vote upon a question upon which the 
yeas and nays were ordered. I therefore inquired 
of my friend what ground he had for making that 
assertion, and he gave as a reason that I had had 
the temerity—that was not his language, but it 
seemed to be his idea—to vote to commit this sub- | 
ject as it stood before the Senate. I did not think | 
in doing that I was committing any very great | 
offense against parliamentary proceeding, or com- 
mitting myself upon one side or the other, to or 
against any bill which had been offered before the 


But, sir, there were certain things that I did 
know, and that my friend knewas well. He knew | 
that I had considered this bill as the most im- | 
portant measure that had been brought before the 
country, or one which might be the most import- 
ant in its results of any measure that had been 
brought before Congress since I had been a mem- 
ber of it. 1 could not help knowing that it was 
one which in its details occasioned a very great 
difference of opinion, both as to the constitutional 
questions involved and as to the expediency of | 
I could net help know- 
ing—for in the morning hour I found them on my 
table—-that there were many projects before the 
Senate, many amendments, many ideas put in 
writing, of many members of the Senate. I could | 
not help knowing that there had been a wide and 
extended debate upon the subject. I could not | 
help knowing, further, that opposite opinions were 


litical friends upon this side of the Senate, and by 
men equally eminent and cqually entided to my 
very great respect for their opinions, All these 
facts were before me, and under these facts—being 
called into the Senate from my committec-room 


to vote on the question of reference to a commit- |; 


tee—I voted for that reference; and for that I was | 
designated by my honorable friend—in no unkind | 
spirit I know, because I know he is incapable of 
it—as amember of the Senate whose vote he could 
not hope to obtain for any confiscation bill what- | 
ever. 

My friend knew another thing, and that was, 


very decidedly and strongly, that we never should į 
come to a conclusion which would be satisfactory 


i 
| 
i 
i 
f 
| 
f 
i 
i 
| 
i 
| 
| 

that early in the session I had given the opinion f 
| 
| 

F 
i 
f 
$ 
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| time, and there is notoneoft 


to bring it forward here: ‘But, sir, have not results 
shown this day that the opinion I thon-expressed: 
was a correct opinion? Gentlemen may answer 
for themselves... This debate bas gone ‘on and it 
has come precisely to the point that ‘foresaw it 
would come to, that’ in the Senate there was this. 
multitude of different propositions, arising from’ 
the different opinions: entertained by gentlemen; 
and finding that state of facts, I did hot stop to in- 
quire who made the motion to refer. To méitis 
a matter of perfect’ indifference who makes it. 
Acting amongst Senators, I do not regard: ahy- 
body as a friend or an enemy of a measure, Thére 
may be those that approve and those ‘that disap- 
prove, those that are for one particular mode of 
action and those that are for another. But that 
men on this floor who happen to entertain differ- 
ent opinions upon a great, an exceedingly great 
question, one that involves consequences so im- 
portant and upon which we ought to act as Sén- 
ators—old men almost—at any rate men who are 
considered to have arrived at years of réasonable 
discretion, and to be calm, thoughtful, and free 
from prejudice, able to look at questions in the 
light of the Constitution, whatever may be their 
sentiments and feelings—that we Senators, a con- 
servative body, made up of thoughtful men; should 
be able to look at questions calmly, deliberately, 
with an endeavorto getat the truth, to find out first 
what we may do, and next what it is expedient 
for us to doin a body made up of such men, I 
thought, with all these different propositions be- 
fore us, nobody was to be designated as an enemy 
of a measure or a friend of a measure. We are 
all of us friends to good sond legislation, and the 
only thing is, how can we accomplish it and do 
what the good of the country requires, and, if we 
entertain different opinions, how can we come to- 
gether upon acommon ground, having something 
yielded on the one side, perhaps, and something 
upon another, of that opinion, and after all come 
to the conclusion of the great majority, which is 
very likely to be right on the subject. 

That is the view that I entertain with regard to 
the mode of legislation upon such a bill as this, 
and upon all bills; and I confess I feel a little rest- 
ive when Lam singled out by anybody and pointed 
at as an enemy of a particular principle, simply 
because I am in favor of having that principle fur- 
ther investigated. I feel a little restive, too, when 
upon a mere motion of proceeding, a mere matter 
of detail, a mode of accomplishing a purpose, a 
Senator can rise in his place and say, “ according 
as gentlemen vote upon this subject, I shall de- 
nominate them friends or enemies; I consider this 
matter a test question, and everybody who, on 
this mere matter of proceeding, votes contrary to 
my notion, I shall consider as opposed to the 
whole measure altogether.” Ido not hold myself 
subject to any such imputation, if imputation it 
be; and I deny the right of any man to make a 
test vote upon anything except the measure itself 
when it comes to be acted upon. No man hasa 
right to say it is a test vote or call upon anybody 
else to rise and say itis nota test vote. In my 
judgment it does not belong to the rights of any 
Senator to say what is or what is not the result 
of the vote in reference to that matter, 

Iam in favor of confiscating the property of 
rebels, and have been from the beginning, and have 


i; so stated. Lam in favor of doing it under the Con- 


stitution and of not violating the Constitution in 
doing it, and of doing it to just that extent, and no 
further, that I judge the good of this country re- 


| quires that we should go in doing so. That is as 


far asTgo,and for that I will go. Why, sir, after 
ihe adjournment of the Senate on Friday last— 
and it was the first time I had an opportunity to 
look at them from my very multifarious engage- 


 ments-—I took these different bills, read them over 


carefully once, all of them but one for the first 
hem that is not acon- 
fiscation bill, and a strong confiscation bill, The 


| only question that arises in them or that can be 


raised in them by gentlemen on one side or an- 
other—and I am expressing no opinion about that 


| —is, what is confiscation under the Constitution 


andaccording toit,and whatisconfiscation against 
and in violation of it? I do not express my opin- 


! jon upon that subject now. There is no occasion 


that E should do so. 
But I ask gentlemen, suppose I am opposed to 


! confiscation, what then? I have aright to be, and 


no man has a right to call me to account for it. 
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No man‘hasa right to question my motives or my 
opinions, and no man hasa right to speak for the 
people, to threaten me with the judgment of the 
people, or to talk about the disappointment of the 
people. - It-may be so in some localities. Each 
gentleman. can answer for hisown.. That remains 


to be-seen after the thing is acted upon. Weare į 


to. actupon a great constitutional question, aques- 
tion involving the interests of this country, with- 
out reference toanything of that sort. Tobe sure, 
we all wish to act. in, accordance with the views 
and wishes of the people and our constituents; but 
we should. be unworthy of seats here if we allowed 
any. supposed views of the people, our constitu- 
ents, to influence us to go against what was our 
deliberate judgment of our nights and our duties 
underthe Constitution of the United States. Thank 
God, L represent a people that I know would visit 
judgment.upon me more severely when they be- 
lieved that, in accordance with their wishes and 
their.opinions, I had yielded one hair of what I 
believed was my duty under the Constitution, That 
is what they would judge me for and judge me 
rightly. I have that respect for them and that 
knowledge of them to be aware, from long com- 
munication with them, that they hold a represent- 
ative responsible for an honest discharge of his 
duty; and when they believe they have had that, 
itis all they ask at his hands. 

Now, sir, with reference to this particular mat- 
ter, I feel precisely as I felt in the beginning. If 
gentlemen wish to get a confiscation bill—and I 
wish to get one, and as strong a one as the good 
of the country demands.and the Constitution will 
allow—if they wish tọ get such a bill, in my judg- 
ment, and I say it kindly, for I do not mean to 
interfere with this matter—I have been out of the 
Senate too much to give my advice about it—the 
only way in which it can be accomplished is to 
refer all these propositions. You cannot accom- 
plish a thing apon which there is such a difference 
of opinion upon detail and particular provisions, 
by discussions and amendments moved in the Sen- 
ate; because gentlemen will not understand cach 
other; because unfortunately they suspect cach 
other; and because ifan amendment is moved by 
a Senator who happens tu differ strongly in opin- 
ion with another, that other says at once, “that 
comes from an enemy of the bill; I cannot look 
atthe subject-matter of the thing, but I look to 
the man that offered it.” In the first place, sup- 
pose an amcodmentis offered, and then an amend- 
ment to.an amendment is offered; there you stop; 
you can go no further; you are hampered and con- 
trolled always by the rules of the Senate. There 
are in such cases infinite difficulties always in 


coming to a conclusion that will be satisfactory to | 


men who wish to vote together. 

Now, how is it here? Those who are in favor 
of confiscation—and they comprise a great major- 
ity of the Senate—and gentlemen on both sides of 
this Chamber, perhaps all, cannot agree upon the 
details here; itis out of the question. They will 
have different views. It cannot be prevented in 
the nature of things. If youlook into the history 
of Congress, I think you will find that when the 
Senate or the House gets itself into difficulty from 
this great difference of opinion and these numer- 
ous propositions, the course always has been to 


raise a committee of the friends of the measure, 


and let those friends sec if they cannot agree upon 
something that will be satisfactory to all. It binds 
nobody. No one is compelled to accept that re- 
sult. No one is compelled to say I will do this. I 
acknowledge it isa strong argument, a very strong 
argument. When a measure of this kind has been 
pending about which I have great doubts, which 
has been much argued, and a committee fairly 
made up of the friends of the measure have con- 
sidered all these different propositions and come 
to,a result, I confess I am very much inclined 
always, and should be, to say, ‘very well; the 
thing has been carried out; the measure is import- 
ant, and I yicld; Tam notgoing to set up my opin- 
ion against everybody else after a fair and thor- 
ough and careful examination of the subject.” 


‘That is the course ofa fair man and a fair mind, | 


and I hope that Tam a fair man in reference to 
these things. 


My opinion, then, is now, sir, as it has been | 
from the beginning—and in saying it 1 wish to | 


treat with disrespect no member of the Senate at 


all—that the proper course would have been ear- | 


lier to have selected a committee of the friends of 


the measure, and to Jet them examine it, not the 
opponents of the measure, and I prefer the word 
‘ opponents” to * enemies,” if there are any op- 
ponents. I prefer not to. denounce a friend—I am 
speaking with reference.to the measure—ora po- 
litical friend, if you. please, simply because he 
happens to differ from me in relation to the extent 
to. which a particular thing should go... He has 
the same right to his opinion that I have to mine; 
and it is useless for any set of gentlemen to say 
that their opinions are right, they have examined 
it, it must be so, and if there is any difference of 
opinion it is very ill-founded, and there is no ac- 
complishing any purpose without coming up to 
their standand. J require no man to come up to 
mine, or down to 'mine. i 

Therefore, sir, | say, as I said in the beginning, 
that I voted for this reference the other day, not 
as an opponent of confiscation, but as a friend of 
it, wishing to geta bill which would unite the 
votes of all the members of this body, or a great: 
majority, particularly of all the gentlemen on this 
side of the Chamber, in favor of it. I believed 
that to be the only course by which it could be 
accomplished. It was entirely indifferent to me— 
for I never suspect bad faith; I wait until it is 
proved—who makes the motion, whether it is 
Mr. A, or Mr. B; if the thing isa good thing, we 
have only to do it. I hope, thetefore, for these 
reasons, as I intend to vote for this committee 
again, that gentlemen will understand they are not 
to designate me for that vote as an cnemy of con- 
fiscation, but to take me at my word as a friend 
of it, and at the same time not to suppose that I 
cease to bea friend of it because I do not come 
up to their standard. We all have our peculiar- 
ities of thought and opinions,and we must all be 
at liberty to express them. 

Mr.aTRUMBULL. I trust I have no such 
pride of opinion, because I had given expression 
to that opinion months ago, that I would adhere 
persistently to ityand insist that that must have 
been right. The Senator from Maine tells you 
that long ago he knew this matter could not be 
brought-toa vote, and that we could not getastion 
upon this measure without its going toa commit- 
tee. I denied it. He was wiser than T, and he 
adheres to it to-day. I thought in my simplicity 
that when it had been toa committee of its friends, 
and they had reported it to the Senate, that pos- 


sibly we could act upon it without its going. 


to another committee of its friends. It seems | 
was mistaken; and the Senator from Maine, much 
wiser than I, expressed that opinion long ago, 
and now he rejoices that he was right in that, and 
reminds the Senate of the correctness of his view 
at that time, ; 

A person who heard him to-day would suppose 
that 1 had come into the Senate and singled him 
out, engaged as he has been in his committee- 
room, to proclaim to the country that he was op- 
posed to a confiscation bill. One would suppose 
that he was sitting quietly in bis seat and had not 
said a word, and that I had referred to him. Has 
the Senator from Maine forgotten that I was re- 
plying directly to him; that he spoke immediately 
before me? Has he forgotten the circumstances 
of that day, that there had been an understanding 
in the Senate, so far as it was possible to obtain 
an understanding, that a vote should be taken upon 
that day? It had been suggested the day before, 
When the Senator from Wisconsin [Mr. Howe] 
came in and proposed to say something upon the 
bill, not exactly certain whether he would or not, 
and without asking to put the bill over, saying he 
felt hardly willing to do that, then the Senator 
from Maine rose and insisted that the bill should 
go over. We have been told by the Senator from 
New Hampshire to-day that it has been under 
consideration four months, and when the Senator 
from Maine came in and insisted thatitshould go 
over another day, was it singling him out if I tried 


| to reply as well as l could, and show the impro- 


priety of its going over another day? 

Mr. FESSENDIEN. Will the Senator, instead 
of saying that I insisted upon its going over, just 
read what [ said? 

Mr. TRUMBULL. “If any one member of 
the committee of which I am chairman who has 
not spoken on this subject wishes time, it ought 
to be granted under the circumstances.” That 
is part of what the Senator said. He said more 
than that, however. 
his whole speech unless he desires me to do so. 


I do not propose to read. 


I have read enough to show that he thought it 
ought to go over. The Senator from Wisconsin 
had not asked that it should go over, had not de- 
sired it; but the Senator from Maine did desire it, 
Ina very kind way,asI thought, I replied to him, 
and I stated that 

«I should be very glad to have my friend from Maine 
support this bill. 1 have no hope that he will vote for any 
confiscation bill, not the Jeast, and very likely there may 
not be enough in the Senate to pass any bill, but I do de- 
sire”. 

Here the Senator from Maine interrupted me 
by saying: 

«If the Senator will allow me, I should like to ask him 
the ground of that opinion in regard to myself.” 

To which I replied: 


“The course the Senator from Maine has pursued. 
“Mr. Fessenpen. What course has the Senator from 
Maine pursued??? 


Į answered: 
«i saw him vote on the yeas and nays to refer this mat- 


ter to a committee, the other day, on the motion of a gen- 


tleman known to be opposed to any confiscation bill”? 


I proceeded further to say: 

“I think that is pretty good ground. When a Senator 
votes to refer a pending measure and all propositions on the 
subject to a person known to be opposed to the whole of 
them, I think it is pretty good evidence that he is opposed 
toit. I may have drawn a wrong inference, and I shall be 
very glad to know that { have. I hope I am mistaken, and 
that the Senator from Maine is fora confiscation bill.”? 

Now, it seems to me that was said in a kind 
spirit, and not in a spirit that should have called 
forth, after a week clapsed, the remarks of the 
Senator to-day in which he speaks of my having 
denominated him as an enemy to the bill. It may 
not have been a choice expression, If it will 
gratify my friend from Maine in the least, I will 
try not to say “an enemy of the bill? hereafter; 
I willuse the word that-he has thought better, and 
say ‘opponent of the bill? Tam sorry that on 
Thursday or Friday of last week I did not say 
that the motion to refer was made by an opponent 
of the bill; and if it was in my power I would cor- 
rect itin the Globe, so that it should appear that 
it was ‘fan opponent” fand not “an enemy” of 
the bill, 

Mr. FESSENDEN. [had no reference what- 
ever to the Senator in what I said. 

Mr. TRUMBULL. The Senator now says he 
had no reference to me in what he said! 

Mr. FESSENDEN. In what I said about an 
enemy of the bill. Take me as I speak. The 
Senator did not use the word “ enemy.” 

Mr. TRUMBULL. Then I misunderstood the 
Senator, it seems, to-day. I am sorry to be so 
unfortunate as to misunderstand the Senator. 
Now, sir, [ suppose we are all for the Constitu- 
tion, and { do not know that those Senators who 
are opposed to a confiscation bill are par excellence 
the defenders of the Constitution. I claim, so far 
as I am capable of understanding the Constitu- 
tion, to be as devotedly attached to it as anybody 
else. I may be mistaken in my views about it; 
but I will not vote for any measure which I believe 
to be unconstitutional. I know that a number of 
amendments are here pending to this bill. It will 
be very easy for those who are not satisfied with 
any bill which a committee of five shall report to 
introduce a great many amendments hereafter. I 
think the effect of referring this bill is to weaken 
the friends of an effective confiscation bill, I think 
that the union of sentiment which is sought to be 
brought about will be a union of sentiment upon 
«bill that really will accomplish but little. I know 
the bill of the Senator from Vermont accomplishes 
something, It has some excellent provisions in 
it,in my judgment. It substantially copies some >` 
sections of the original bill, changing the language, 
perhaps,and, very probably, improving it. Those 
who think as I do, if they cannot get an efficient 
measure accomplishing all they desire, will vote 
for a weaker one. I have no pride of opinion 
about this measure. I shall vote for the best con- 
fiscation bill I can get. I believe it isa duty, a 
constitutional duty,imposed upon me, toendeavor 
to make those who are carrying on this waragainst 
the Government pay its expenses as far as | can. 
I may be defeated; the votes of the Senate may 
determine otherwise; but I cannot consent that 
the lives of loyal men shall be sacrificed, that the 
property of the loyal men of this whole country 
shall be taxed to the utmost ability of the people 
to pay, thata debt shall be incurred which will 
hang upon our posterity for ages to come to pay 
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the expenses of this war, and then not touch the 
property of the traitors who have occasioned all 
this, which, in my judgment, is within our reach. 
IL think that a mistake is made in this motion 
to refer; but the motion to refer to-day does not 
come from an opponent of confiscation, but from 
a friend, and several friends around me think it 
best to have it referred. {differ from them. : Their 
judgment may be, and very likely is, better than 
Mine; but if they thought as I do, we would vote 
down this motion to refer, If those in the Sen- 
ate who | believe are for confiscation had rallied 
and voted together, I believe we could have had 
a vote before this hour on the main proposition, 
instead of wasting this whole day upon this mo- 
tion. We have accomplished nothing to-day. I 
Know not whether we shall get a vote upon the 
question of reference. But, sir, I do not know 
how it is that five or seven members of the body 
will be able to settle the Constitution for the forty 
or forty-five others who are not upon that com- 
mittee. Ido not know whatlighteven my friend 
from Maine will get from the consultations of this 
committee, unless he should be one of them, as I 
hope'‘he may be. He may, if he is one of them, 
satisfy himself, and by turning his attention to 
these matters, which, it scems, he has not been 


able hitherto to examine, he may satisfy the Sen- | 


ate. 

Sir, I will conclude what little I have to say— 
and I should not have said anything except as 
called for by the remarks of the Senator from 
Matne—by expressing my gratification in learn- 
ing that he is for a confiscation bill just as far as 
the limits of the Constitution will allow him to 
gos and beyond that I would certainly not ask him 
to go. ; 

Mr. FESSENDEN. I wish to say one word 
of explanation. Something that was dropped by 
my friend from Illinois leads me to the suspicion 
that he infers from what I said that I designated 
certain gentlemen as wishing to go beyond the 

_ constitutional limits, in opposition to those who 
were not disposed to do so. I meant to convey 
no such idea, All Iintended to say, and I suspect 
all I did say, for I believe it must arise rather 
from the suspicion of my friend than otherwise, 
was that here were a number of bills; I perceived 
on one side, with regard to some of them, several 
gentlomen had constitutional scruples with ref- 
erence to the bills which they did not approve, 
and to which they proposed amendments; but 
they were willing to go as far as, in their judg- 
ment, the limits of the Constitution would allow. 
Far be it from me to suppose that any member of 
the Senate, more particularly my honorable friend 


from Ilinois, fur whom F have the highest regard | 


and respect always, would go one single inch be- 
yond what he supposed the Constitution allowed 
him to go. I have that sort of respect for every 
member of the Senate, that I do not suppose such 
a thing possible in any case, Sull, we may differ 
upon that subject, and we do differ, and J believe 
that something is due to the scruples of men who 
are not quite so broad in their views of that instru- 
ment as others, and that it is important and use- 
fulin all cases, if we can do it, to finda common 
ground which we can all stand upon without vio- 
Jating the scruples of anybody. Thatis simply 
the idea I meant to convey. 

As to the suggestion that I should not be likely 
to get any light from the deliberations of five mea 
unless I was one of them, I suppose that was a 
sort of hit which my friend intended to be a little 
sharp on me. All Ihave to say about that is, that 


© really Ido think that even if Lam not one of them, 
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the deliberations of five of our respected fellows 
inthis Hall, looking atthe subject conscientiously 
and with a desire to come to the truth, could en- 
lighten me, more especially as I have had no op- 


s portunity to enlighten myself. If my friend would 


allow me to reply in the same sort of spirit, but 
good-naturedly, [ should not hope that any de- 
liberation of anybody would enlighten him. 

Mr. WILSON, of Massachusetts. 
cations are that the motion made by the Senator 


from New Hampshire to commit this bill to a | 


special committee will receive the support of the 
Senate. [suggest to the Senator who proposed 
to make it a committee of seven, that he make the 


© committee to consist of nine members. We have 


alarge breadth of country, and men who have 
expressed various opinions and who entertain va- 
rious opinions here, and if the committee were 


The indi- | 


fc Ae ees F 
raised to nine it would broaden the base of action. 


If you could get a body of that size to agree to a 
proposition substantially, it would strengthen it 
in the Senate. i : 

Mr. CLARK. Ihave no objection to any par- 
| ticular number. 1 made the motion for a commit- 
tee of five, in the first instance, and afterwards’ 
modified it to seven. If it is now thought advisa- 
ble to have nine, I have no objection to that. 

Mr. WILSON, of Massachusetts. I move to 
amend the motion, so that the committee shall 
consist of nine members. 

Mr. CLARK. Laccept that modification, if it 
is desired. 


fore the Senate is that this bill, with all the accom- 
panying propositions of amendment, be commit- 
ted to a special committee of nine members. 
Mr.COWAN. I merely wish to utter a single 
word of explanation. Ihave been alluded to very 
freely during the debate all this afternoon; and I 
should not have thought fit to say anything about 
it were it not that when the report of it goes out 
to the country it will go out, as they have gone 
universally, misrepresenting me. Why Iam so 
much alluded to at all times and upon all occa- 


phrase has become so pat upon the tongue thatit 
emy of all confiscation.” Ido not object to the 
word “ enemy.” Gentlemen may use “enemy,” 
or “opponent,” or what they choose, provided 
that the fact, when asserted, is true. Why, sir, 
| I esteem myself the very Ajax Telamon of effect- 
ive confiscation. [Laughter.] I think myself~ 


myself as well as other gentlemen—that I am the 


| 
| effective one. I have said over and over again 
i that your legislative confiscation here was a mere 


would— 

| Mr. DAVIS. If the gentleman will allow me, 
I dispute that honor with him. I think Iam the 
best confiscation man in this body. [Laughter.] 


only. ({Laughter.] i 
Well, sir, I have said over and over again that 
I was perfectly willing that the President, with 


go on and apply that force to the rebellion, to take, 
seize, and confiscate everything which he and his 
generals in their judgment thought proper. It was 
their judgment I submitted to; but I was not a 


good a general as some of the parlor heroes who 
know so much about the war, and the best way 
to put down the rebellion)—I therefore left it to 
the judgment of the generals to do everything, no 
matter what, which would tend to put down the 
rebellion. If that is not confiscation enough, I 
do not know what gentlemen want. They do not 
expect to confiscate property until it is taken. I 
I say, go and take it; take all you can. [have 
advised that we ought not to talk quite so much 
about it until it was taken. I thought we were 
making rather extensive preparations to cook the 
hare before we caught it. Go, then, and take this 
property, and after it is taken, if you want to con- 
| Ascate it in the real sense of the word, that is, get 
it into the Treasury, enact such a law as will get 
it there. This we are competent to do. Weare 
competent to dispose of the plunder, the booty, 
the prize; but we cannot take it; no law will take 
Fit. it must be taken by force, if it belongs to an 
enemy. 

Gentlemen seem to find so much fault with this 
opinion of mine, that because I gave the Presi- 
dent full, ample authority to meet this rebellion 
and put it down, I was charged with not under- 
standing the true spirit of our institutions, and 
making a despot of the President. I am very free 
to confess I do not understand that, and do not 
| know any reason why that should be so. Are 
gentlemen fearful that the President will hurt the 
rebels with his despotic authority? If T have 
heard any complaintat all, it isthat he is not des- 
potice enough, that the force is not applied with 
sufficient rapidity, with sufficient vigor to make 
it effective. £ have not thrown a straw in the way 
of the application of that force. . f 

Therefore I make these remarks simply in or- 
| der that when the report of this day’s proceedings 
i goes abroad, it may not appear that I sat by and 


general, (although, perhaps, I might be quite as | 


sions, 1 cannot for the life of me conceive. The | 


repeats itas it were a trick, that Lam the “en- | 


and I have a right to entertain a high opinion of | 


| especial apostle of a great confiscation, and an | 


| brutum fulmen, which amounted to nothing. Mine | 


Mr. COWAN. I yield to the gentleman’sage | 


his army of seven hundred thousand men, should | 


I 


The PRESIDENT pro tempore. The motion be- | 


t 
j 
i 
f 


i 


allowed the assertion to go sub silentio that L was 
opposed to, and: an enemy. of all confiscation, 
simply because it is not true. : E have not quar 
reled with any other man’s plan at all.. I think I 
have done that which in my judgment would do . 
more to take and seize the property of rebels and 
put it into the fisc or coffer of the nation and make 
it a fund for the purpose of indemnifying the 
country than any of those who have offered bills 
for that purpose. I have done it in a way that no 
man can doubt the constitutionality of it... No- 
body can say that the bill that I have offered is 
Hable to a constitutional objection. Ihave not 
heard anybody say so., It goes as far as to out- 
law the rebel, and to outlaw him according to a 
process which has existed and been handed down 
to us from our ancestors, for thousands of years, 
a part of the learning of the law books which is 
so distasteful to some gentlemen on this floor that 
a man is likely to be tabooed if he refers to it. 

I do not know why that should be so. I do not 
know why a lawyer, and a very good lawyer, 
should entertain that opinion. I do not know 
either that it is necessary it should be uttered, in 
order to do what? To ingratiate a man’s self with 
the mob, to teach our people to have disrespect for 
alearned profession; one which stands ‘by their 
rights, one to which they appeal in all cases of 
trouble and difficulty; one which I venture to say 
is as true to its trusts at all times as any in the 
country. Ido not know any reason why these 
sneers should be thrown at that profession. I 
think it would be a great deal better for every one 
of us if we were to consult our books oftener, and 
I think the spectaclé which we have been witness- 
ing here in this Senate for some time is one of the 
best evidences of that fact. If, when we began 
this business, we had sat down carefully to exam 
ine and sce what power we had under the Con- 
stitution, how we were limited and restrained by 
it, perhaps we should have been saved much of the 
mortification which has resulted from a premature 
attempt to adjust a scheme and exercise a power 
which all must agree is by no means as clear as 
some think itis. 

We have beeu told, too, that the people will 
feel sad and sorry when they find that there is no 
measure of confiscation such as is contemplated 
here to go forth to gratify them.. Mr. President, 
I do not know how it is as to the people who are 
spoken of, but I know as to the people of my own 
State, and I can say to the Sonate that the people 
there with whom I have conversed have sense 
enough to know that confiscation has never been 
a fit and proper remedy for the purpose of recon- 
cilinga rebellion, and bringing back people who 
are temporarily hostile to reunite with each other, 
and live as heretofore, fellow-citizens under the 
same Government. 

Mr. HALE, Then why go for it? ` 

Mr.COWAN. I go foritasa measure of war. 
I leave itin the hands of the commander of the 
Army, and of the Army itself. That is not le- 
gislative confiscation, but a very different thing. 
This confiscation is to be done by the Legislature; 
and you decide here that these people are guilty, 
and you decide what punishment they shall suf- 
fer, and you deny them all the right of trial. To 
that I object, When the President, with the war 
powerin his hand—the force of the nation—seizes 
upon the property of the rebel, he takes him in 
the fact; no trial is needed, and I am willing that 
it shall be so. 

The PRESIDENT pro tempore. Is the Senate 
ready for the question on the motion to refer? 

Mr. CLARK. I hope we shall come to a vote 


| now. 


Mr. FOSTER called for the yeas and nays; and 
they were ordered ;and being taken, resulted—-y cas 
24, nays 14; as follows: 


YEAS—Mcssrs. Anthony, Browning, Clark, Coliamer, 
Cowan, Davis, Doolitle, Fessenden, Foot, Foster, Harris, 
Henderson, Howe, Kennedy, McDougall, Morrill, Powell, 
Saulsbury, Simmons, Stark, Sumner, Willey, Wilson of 
Massachusetts, and Wilson of Missourt-—24. 

NAYS—Moessra. Chandler, Dixon, Grimes, Hale, Harlan, 
King, Lane of Indiana, Lane of Kansas, Pomerey, Sher- 
man, Ten Eyck, Trumbull, Wade, and Wright—14. 


The PRESIDENT pro tempore. The motion 
is agreed to; and the bill, with the accompanying 
propositions of amendment, is referred to a select 
committee of nine; but the proposition does not 
embrace the mode of appointing that committee, 

Several Senators. Let it be appointed by the 
Chair. 
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“The PRESIDENT pro tempore. -H such be the 
pleasure of the Senate, the Chair will perform 
that daty. [4 Agreed. ”] 

E : THE TAX BILL... i 

Mr, FESSENDEN. T am instructed by the 
Committee on Finance to report back- thë bill .(H. 
R..No. 312): to: provide internal revenue tosup- 
port'the Government and pay interest on the pub- 
lic debt, with divers and. sundry amendments; 
and Task thatthe bill and amendments be printed. 

‘The PRESIDENT pro tempore. The bill and 
amendments will be printed, as a matter of course, 
under the rule.: cti. 8 ; 

Mr. McDOUGALL. | As one of the members 
ofthe Committee on Finance, I desire to say that 
the committee.were not unanimous in their ap- 
proval of the measure as it is now reported in sub- 

` stance the same as it came from the House of Rep- 

resentatives. 1 have in my hands a substitute for 

the billas reported, which I propose to offer. I 

may say that I voted that the chairman might re- 

port the bill as he has done; but with the under- 
standing at the same time that J should offer my 
substitute in the Senate. I now present a meas- 
ure which I ask the Senate to have printed, which 
embodies, in substance, the views of the Board of 

Trade of Boston—represented here by very able 

men, who understand the subject of finance prob- 

ably as well as Senaturs—the Chamber of Com- 
merce of New York, and the Board of Trade of 

Philadelphia, and representing the best opinion 

that | have been able to gather. 1 will say now 

that I think the measure { present will yield the 

Government as much revenue as the bill of the 

House of Representatives, as reported from the 

committee by its majority, As the question is a 

grave one think one of the gravest that has come 

before the country—TI desire that the substitute I 

now submit may be printed. 

The PRESIDENT pro tempore. The Senator 
from California offers a paper embodying the 
views of the minority of the Committee on Fi- 
nance, whose report has just been presented upon 
that bill, and moves that that be received and 
printed. 

The motion was agreed to. 

Mr. SUMNER. I move that three thousand 
extra copies of the bill, with the accompanying 
amendments as reported by the committee, ‘be 
printed for the use of the Senate. 

The PRESIDENT pro tempore. That motion 
goes to the Committee on Printing under the rale. 

Mr. SUMNER. I think there may be unani- 
mous consent to act upon it now. 

The PRESIDENT pro tempore. If no objec- 
tion. be made, the motion will be entertained. No 
objection being made, the Senate unanimously 
agree to the motion, 

Mr. SIMMONS. I wish to say that, although 
T believe there was a general concurrence of the 
committee that this bill shoul be reported, L for 
one was not exactly in favor of all its provisions, 
and [think I can say for several others that they 
were not; but I shall not speak for anybody but 
myself, When the proper time comes, I intend 
to move some important amend ments, and I shali 
try to get them printed to-morrow if I can. I 
merely wish to say this, so that the printing of 
this bill entire as reported shall not go to the coun- 
try as the exact expression of a majority of the 
Committec on Finance, although they all assent 
to its being printed, and they were anxious to 
get itbefore the Senate. It has been a long while 
in their hands, 

EXECUTIVE SESSION. 

On motion of Mr. HALE, the Senate proceeded 
to the consideration of executive business; and 
after some time spent in executive session, the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuxspay, May 6, 1862. 


The House met at twelve o'clock, m. Prayer | 


by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS, 

The SPEAKER stated that the business first 
in order was the special order assigned for this 
day, being the bill to grant pensions. 

Mr. DAWES. 1 rise to a question of privi- 
lege. I propose to take up the election cases to- 


day, and call the attention of the House to them, 
and dispose of them if possible, if it is agreeable 
to the House. Itis suggested, however, that the 
morning hour be devoted to the call of commit- 
tees. Is that the business inorder if I do not call 
up the election cases? 

The SPEAKER. The bill to grant pensions, 
reported from the Committee on Invalid Pensions, 
was assigned as a special order for to-day, and at 
two. o’clock the vote is to be taken. upon the Pa- 
cific railroad bill.” $ 

PUNISHMENT OF FRAUDS. 


Mr. COLFAX, by unanimous consent, and in 
pursuance of previous notice, introduced a bill to 
punish frauds on the Treasury; which was read 
a first and second time, and referred to the Com- 
mittee on the Judiciary. 

Mr. DUELL. I ask the unanimous consent 
of the Flouse to report a joint resolution from the 
Committee on Revolutionary Claims, and I desire 
its. consideration now. 

The SPEAKER. ‘There are already two mat- 
ters before the House. The regular order of busi- 
ness is the special order. 

Mr. DUELL. I observe that the gentleman 
from Maine, [Mr. Goonwin,] who has charge of 
the pension bill, is not now in the House. 

The SPEAKER. That does not prevent the 
House from acting on the bill. 

Mr. DUELL. I suppose that by unanimous 
consent my report can be received. 

Mr. DAWES. I believe I shall have to inter- 
vene, I call up the report of the Committee of 
Elections on the memorial of F. F. Lowe, pray- 
ing for admission to a scat in this House as a 
Representative from the State of California. 

Mr. LOVEJOY. 
this morning? 

The SPEAKER. Not that overrides a ques- 
tion of privilege. 
REBEL BARBARITIES. 


Mr. CLARK. [ask the gentleman from Mas- 
sachusetts to allow me to make a report from the 
Committee on Printing. 

Mr. DAWES. Ihave no objection. 

Mr. CLARK, from the Committee on Print- 
ing, submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That there be printed for the use of the mem- 
bers of this House, fifty thousand copies of the report of 
the joint committee on the conduct of the war, submitted 
to the Senate on the 30th of April last, in response to the 
resolution of the Senate direeting the committee to collect 
evidence with regard to the barbarous treatment by the 
rebels at Manassas of the remains of officers and soldiers 
of the United States killed in battle there. 

LAKE DEFENSES, 

Mr. ARNOLD, by unanimous consent, from 
the special committee on lake defenses, reported 
a bill to establish additional defenses on the north- 
ern lakes; which was read a firstand second time, 
recommitted to the Special committee, and orderd 
to be printed, i 


IMPEACHMENT OF JUDGE HUMPHREYS. 
Mr. DAWES resumed the floor. l 
Mr. BINGHAM. 

Massachusetts to allow me to ask the House to 
take up and pass a resolution reported by the Ju- 
diciary Committee about a month since, and or- 


dered to be printed together with the testimony, | 


in the matter of the impeachment of West H. 
Humphreys, judge of the district court of the Uni- 
ted States in Tennessee. I make the request at 
the instance of one of the Representatives from 
Tennessee, who thinks it very important for the 
administration of justice in that State: that the 
matter should be disposed of. 

Mr. DAWES. Will the gentleman indicate 
about how long it will take? 

Mr. BINGHAM. It will not take any time at 
all, The evidence has been printed and has been 
before the House fora month, and it leaves no 
room for doubt at all upon the subject. ` 

Mr. DAWES. I yield, then. 

The resolution reported by the Judiciary Com- 
mittee was read, as follows: 

Resolved, That West H, Humphreys, judge of the district 
court of the United States for the several districts of Ten- 
nessec, be impeached of high erimes aud misdemeanors. 

Mr. BINGHAM. Lask the previous question 
on the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered. : 


Is there not a special order | 


Task the gentleman from | 


Mr. WICKLIFFE. Is there a report in this 
case? Ido not like to vote upon such a resolution 


unless I know the grounds. 

Mr: BINGHAM. Let the report be read. It 
is very brief. : 

The Clerk read the report, as follows: . 

The Committee on the Judiciary, to whom was referred 
by the House a resolution of inquiry into the alleged official 
misconduct of West H. Humphreys, a judge of the United 
States district court for the several districts in the State of 
Tennessee, respectfully report : 

That by the letter of Hon. Edward Bates, Attorney Gen- 
eral of the United States, of date 25th February, 1862, it ap- 
pears that West H. Humphreys was commissioned United 
States district judge for the three districts of the State of 
Tennessee on the 26th day of March, 18533; that he still 
holds and has not resigned said commission. 

Your committee further report that by the testimony of 
Hon. Horace Maynard, Mr. Trigg, and Mr. Lellyett, ati 
citizens of the State of Tennessee, who, by order of the 
House, were duly examined upon oath betore said com- 
mittee, it is made to appear to the committee that said West 
H. Humphreys, in a public meeting held in the city of Nash- 
ville, in said State, on the 29th December, 1860, in a dis- 
cussion then and there held, declared in favor of secession, 
and refused, when interrogated, to declare South Carolina 
subject to the laws of the United States. It also appears 
by said testimony that said Humphreys, about that time, 
published articles in the newspapers, at Nashville, in which 
“he took strong ground in favor of secession.” (See testi- 
mony of Mr. Lellyett.) S 

It further appears, upon said testimony, that said West 
H. Humphreys has neglected his duties as United States 
district judge. within said State ever since the adoption of 
the ordinance ofsecession by the Legislature, in May, 18613 
that he refused to hold his court because he considered the 
authority of the United. States odsolete in ‘Tennessee, and 
that since that time he has officiated as judge for the rebet 
confederacy in that State, and has held citizens of the 
United States to answer before him, as such rebel judge, 
for disloyalty to said rebel confederacy; has advised a citi- 
zen so Charged and brought betore him to forswear his al- 
legianee to the United States by taking the oath ofalicgiance 
tothe self-styled * southern confederacy,” and upon refusal 
so to do, said judge has required of such citizen a bond in 
a Jarge sum, conditioned thathe would leave said State, the 
place of his residence, within forty days, pursuant to an act 
known as an “ alien act,” passed by the rebel*congress of 
said confederacy. 

It further appears by said testimony, that said West H. 
Humphreys has within said State, as such judge for said 
southern confederacy, entertained proceedings under the 
treasonable acts of the congress thereof for the confiscation 
of the property of loyal citizens of the United States to the 
use of said confederacy, and in aid of the rebellion now 
prosecuted by the same against the United States. 


Mr. WICKLIFFE. I am satisfied now. I 
have heard enough, 

Mr. MAYNARD. Mr. Speaker, if any mem- 
ber desires any further statement to be made, and 
the House will give me permission, I will state 
such facts as are within my knowledge., 

The SPEAKER. If there is no objection, the 
gentleman will make his statement. 

There was no objection. 

Mr.MAYNARD. Without going into details, 
I will state that this is the case of a Federal judge 
who has retained his commission under the Gov- 
ernment of the United States, but who was an 
carly, original, active secessionist, and has re- 
ceived and acted upon a commission as judge 
under the self-styled confederate government. 
Acting under that commission, so far as I know, 
he has had little occasion to adjudicate private 
rights, but has been engaged mainly in the adju- 
dication of political questions, in confiscating the 
property of non-residents and of Union citizens, 
and trying persons charged with disloyalty to the 
confederate government. When the Federal troops 
arrived inthe city of Nashville, he hastened away 
with great speed. Itisa case, so far as these facts 
are concerned, beyond all controversy, and it calls 
for the intervention of the Government to remove 
him and place a loyal man in his seat. 

I will say to my friend from Kentucky, [Mr. 
Wickuirre,] that it was under his administration 
that his own judge, Mr. Monroc, went through 
the solemn form of renoyneing his allegiance to 
the Government of the United States, and declar- 
ing his intention to hecome a citizen of the con- 
federate States. 

The resolution reported by the Committee on 
Judiciary was agreed to. 

Mr. BINGHAM. ‘The report having been 
adopted, I offer the following resolution: 


Resolved, That a committee of two be appointed to goto 
the Senate, and atthe bar thereof, in the name of the House 
of Representatives and ofall the people of the United States, 
to impeach West H. Humphreys, judge of the district court 
of the United States for the several districts of Tennessee, 
of high eriines and misdemeanors, and to acquaint the Sen- 
ate that the House of Representatives will in due time ex- 
hibit particular articles of impeachment against him and 
make good the same, and that the committee de demand 
that the Senate take order for the appearance of said West 
H. Humphreys to answer said impeachment. 


1862. 


1967 


THE CONGRESSIONAL GLOBE. 


} will only state that the resolution follows the 
usual precedents in such cases. 

Mr. WICKLIFFE. I would inquire whether 
this House should not frame articles of impeach- 
ment and send copies of them to the Senate? 

Mr. BINGHAM. I will say to the gentleman 
that, according to the precedents in all cases herc- 
tofore of this character, the House appoints acom- 
mission to frame articles of impeachment after this 
transaction shall have been completed, after no- 
tice has been given to the Senate, and the Senate 
shall have brought the person accused to its bar, 
or served personal notice upon him, soas to have 
jurisdiction in the case. The proceeding to which 
the gentleman refers will come afterwards. I call 
the previous question on the adoption of the res- 
olution, 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the resolution was agreed to. 


SPANISH BARK PROVIDENCIA. 


Mr. DAWES obtained the floor. 

Mr. COX. Will the gentleman give way to me 
for a moment? 

Mr. DAWES. For what purpose? 

Mr. COX. 
to report back from the Committee on Foreign Af- 
fairs a Senate bill in relation to a vessel that was 
captured wrongfully by the blockading squadron. 
It is the last of a class of these cases, and isa bill 
for the relief of the owners, officers, and crew of 
the Spanish bark Providencia, 

Mr. DAWES. Does the gentleman desire to 
put it upon its passage? 

Mr. COX. Ido. 

Mr. DAWES. Ifitdoesnotgive rise to debate 
1 will not object. 

Mr. COX. Ido not think it will give rise to 
any debate. Itis recommended by the President 
in his special message. The award amounts to 
$2,501 91. The bill has passed the Senate. 

The SPEAKER. The Chair will suggest to 
the gendeman from Ohio that no debate is in order 
until the House first gives consent to the report- 
ing of the bill. N 

Mf, COX. Well, sir, I ask the unanimous 
consent of the House to report the bill. 

There being no objection, the bill was reported 
from the Committee on Foreign Affairs. 

The bill was ordered toa third reading, and was 
accordingly read the third time, and passed. 

Mr. COX moved to reconsider the vote by which 
the bill was passed; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


CALIFORNIA ELECTION, 
Mr. DAWES. I now call up the case of F. 


F. Lowe, claiming a seat in the House as a Rep- 
resentative from the State of California. 

The resolution was read, as follows: 

Resolved, That F. F. Lowe is not entitied to a seat in 
this [louse as a Representative from the State of California 
in the 'Tairty-Seventh Congress. 


Mr. DAWES. The report of the committee, 
as well as the claim of the memorialist, isfounded 
upon a construction of the statute and of the Con- 
stitution of the United States, and I shall be ob- 
liged to beg the attention of the House, as close 
as it may be disposed to give it, not only to what 
I may offer myself, but to what may be offercd 
upon the other side, in order to understand clearly 
and really what are the merits of the case. 

The report is House Document No. 79, and 
there accompany it also the views of the minority 
of the committee. 

1 will state the basis of this claim, and the 
grounds upon which the Committee of Elections 
have come to the conclusion that the memorialist 
is not entitled to a seat in the House. 

The claim is based upon the ground that the 
new apportionment applics to the present Con- 
gress, and took effect on the 3d of March, 1861. 
California, under the old apportionment, Is enti- 
tled to two Representatives. Under the new ap- 
portionment she is entitled to three. It is the 
claim of the memorialist and of the State of Cal- 
fornia that the new apportionmen 
the 'Thirty-Seventh Congress; that therefore Cali- 
fornia is entitled to three Representatives, and she 
did accordingly proceed to elect three Represent- 
atives. Two of them were admitted to seats upon 
this floor at the commencement of the present ses- 


| 


I want to ask leave of the House | 


N 

| sion, the two who received the highest number 
| of votes. The third is the memorialist, F. F. 
Lowe. : 

Heretofore Congress has provided once in ten 
years for the taking of a census, and immediately 
after the taking of the census, has provided also 
by special act for the apportionment of the num- 
ber of Representatives to which each State is ecn- 
titled in this House. In 1850, in providing for 
the taking of the seventh census, Congress under- 
took to make a permanent system, both for taking 
the census thereafter and for subsequent appor- 
tionments, based upon the result of these enumer- 
ations. Itis upon the construction of that statute, 
as applicable to the cighth census and the appor- 
tionment under it, that the question arises. 

The memorialist claims that while that statute 
provides expressly that the apportionment under 
the seventh census, namely, the census taken in 
1850, should take effect from and after the 3d of 
March, 1853, that it made no such provision as to 
when the apportionment under the census of 1860 
should take effect; but that having provided that 
as soon as the census should have been completed, 
| the Secretary of the Interior, by the rales pro- 
vided in the statute, should ** immediately” appor- 
tion the Representatives to the several States; and 
i that, “as soon as practicable,” should notify the 
| House of Representatives thercof, and should, 
“without delay,” notify the Governors of the sev- 
eral States thereof; itis claimed by the memorialist 
that it follows, inasmuch as he says that it also 
provides that the census shall be completed on or 
before the Ist day of November, 1860, that there- 
fore the apportionment, which the statute provides 
shall be made by the Seeretary of the Interior, 
should take effect on the 3d of March, 1861, fol- 
| lowing. Or, if that be not true, the memorialist 
| claims further that, inasmuch as the apportion- 
| ment is dependent upon the number of inhabit- 
ants, and as the number of inhabitants is ascer- 
tained by the census, the right to representation 
depends upon the fact of enumeration, and not 
upon the time when the certificate of apportion- 
ment shall actually have been made by the Secre- 
tary of the Interior; that, therefore, inasmuch as 
it is claimed that the enumeration ascertained be- 
fore the Ist day of November, 1869, the number 
of inhabitants, it gives the right to California from 
that day to three Representatives in Congress, of 
which she could not be deprived so long as the 
law remained in force. 

This is the claim of the memorialist and of the 
State of California. The Cummittee of Elections 
were of the opinion that it rested upon an entirely 
mistaken construction of the statute of 1850 pro- 
viding for n permanent system for taking the cen- 
sus and apportioning the Representatives based 
upon it. ‘That statute is found in the ninth vol- 
ume Statutes at Large, page 428. It provided, in 
the first instance, for the taking the census of 1850, 
and went through with the entire machinery ne- 
cessary for the taking of that census, as though 
that was the sole purpose of the law. Butit then 
attached to the act a rule by which the apportion- 
ment of Representatives, as ascertained by that 
census, was to be determined. It then provided 


it provided, before the census had been taken, how 
large the House of Representatives should be after 
| the census was taken, and then provided by what 
rule that given number of two hundred and thir- 
| ty-three should be distributed among the several 
„States of the Union. 

That made a complete law for the census then 
about to be taken in the year of 1850. Jt then 
undertook to apply that rule to future censuses 
‘and future apportionments. It did that by pro- 
| viding, in the twenty-fourth sections 


bsequent census of the United States 


H 
| 


tapplies to this, | 


| 
| 
| 
| 
| 
| 
| 


|! on or before the Ist d 


i alion of the inbabitant 
| 


i 
| 
' 
| 
| 
i 
| 


of the eighth, or any su 


ay of January of avy year when, by 
the Constitution of the United States, any future enumer- 
3 thereof ig required to be taken, such 
sensus shallin al things be taken and completed according 
o the provisions of this act.” 

That section of the law, in the absence of any 
subsequent law on the subject, applied the pro- 
visions of that act to any subsequent census about 
o be taken, It then undertook to apply the same 


€ 
at 


any future census, by this provision: 


the inhabiiants of the several States directed by the Con- 


stitution of the United Stated to ba taken shall be com- ' 


what never had been done by these acts before, | 


“That if no other law be passed providing for the taking | 


t 
Jaw and the same rule to the apportionment under | 


| 
| « So soon as the next and any subsequent enumeration of | 


pleted and returned into the office of the Department. ofthe 
Interior, it shall be the duty of the Secretary of the Interior 
to ascertain,” &c. Jo tgo 


The operative words of this section:whièh carry 
it forward to any subsequent census are these few 
words: “and any subsequent enumeration,” ™ -Itis 
by force of these words:only that the -apportion- 
ment, which is generally understood to apply to 
the Thirty-Eighth and future Congresses; is an> 
certained by the Secretary of the Interior.: Now, 
the memorialist says, if I may be permitted. to 
repeat what his claim is at this time and ‘in this 
connection, that this act provided that the census 
of 1860 should be completed onthe Ist day of 
November, 1860, just as it provides that the cen- 
sus of 1850 shall be completed by the Ist day of 
November of that year. And then he says that 
it provides that the Secretary of the Interior'shall 
‘immediately’? make this apportionment, and 
that, ‘© as soon as practicable,” he shall notify the 
House of Representatives thereof, and that, “with- 
out delay,” he shall notify the Executives of thè 
several States thereof. He thinks, therefore, it 
follows that all this must be done before the 3d of 
March, 1861, when this Congress commences, 
and that, therefore, the apportionment applies to 
this Congress. : i 

But the mistake fallen into by the memorialist 
is this: he says in his memorial—and the same 
language is adopted in the views of the minority— 
that section first of the act providing for the cen- 
sus provides that the marshals shall cause the 
census to be taken and returned to the Secretary 
of the Interior on or before the Ist day of Novem- 
ber, 1850, “ and every tenth year thereafter.” Now, 
by recurring to the first section of the act, you 
will find that that is a mistake. The first sec- 
tion does not make such a provision, Ltonly pro- 
vides for taking the census of 1850; and you can 


ij find nowhere in the act any express provision that 
| the census of 1860 shall even be taken in that year 


at all, or shall commence on the Ist day of June 
and close on the Ist day of November, 1860. You 
find no such provision in the act atall. You must 
look elsewhere for it. You must lool to the con- 
stitutional provision for the construction of this 
statute as a whole, and for the purpose and. the 
object of the statute. The Constitution provides 
for the taking of a census. -1t is generally under- 
stood that the Constitution provides for the tak- 
ing of a census once in ‘every ten years—in the 
vears 1790, 1800, 1810, and so on; but on turning 
to the Constitution you only find that it provides 
that a census shall be taken as often as once in 
every ten years. I have nota copy of the Con- 
stitution by me, but that is the provision, The 
Constitution provides that it shall be taken once 
in every ten years. There is no provision that it 
shall not be taken once in every five years; but it 
is provided that it must be taken within. three 
years after the first meeting of Congress, and 


| within every subsequent term of ten years. The 


Constitution provides that the first census shall 
be taken within three years after the meeting of 
the First Congress. The Constitution did not pro- 
vide for taking the first census in 1790, but it pro- 
vided that it should be taken within three years 
of the first session of Congress. The contempo- 
rancous legislation amounts to a construction. of 
this part of the Constitution well nigh equivalent 
to a constitutional provision itself, It is contin- 
uous; it is without conflict; it is the construction 
of the day, and contemporaneous with its adop- 
tion. : 

Immediately on the first meeting of Congress 


| it provided for taking a census in 1790. Tt has 
| provided ever since by special statute for taking 


the census in 1800, 1810, 1820, 1830, 1840, and 
1850, and there it stopped. Connected with and 
as a part of this provision of the Constitution, 
comes the provision for an apportionment based 
on it, The Constitution has received the con- 
struction that there can be but one census taken 
in every ten years, and on the recurrence of the 
year specified in the several acts based upon this 
provision ofthe Constitution,and necessarily con- 
nected with it under the Constitution itself isa 
provision for apportioning Representatives amoug 


| the-several States according to the enumeration, 


Congress immediately on the taking of the first 
census provided for the first apportionment, and 
then afterwards for the second, and for the third, 


‘and for the fourth, and for the fifth, and for the 


sixth, and for the seventh. It provided that the 
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first apportionment. should take: effect from and 
after. the 3d day of March, 1793; the second from 
and after the 3d day of March, 1803; the third 
from dnd after the 3d day of March, 1813, and so 
on in reference to the fourth, fifth, sixth, and sev- 
enth, in 1823, 1833, 1843, and. 1853, without excep- 
tion and, without-qualification. ; 

Along with this construction which they have 
put on the Constitution, as to the taking of the 
census, they have put a construction as to the ap- 

ortionment; based on the enumeration. - Now, if 
it follows that: there‘is a constitutional provision 
for the taking of a census only once in every ten 
years, then it-alse follows that there is the same 
constitutional -provision for thé apportionment 
based on that census only once in every. ten years. 
The men. who made this Constitution, in the First 
Congréss, fixed the time when the apportionment 
should take effect, namely, onthe 3d day of March, 
1793, and every ten years thereafter, That ex- 
ample has been followed by Congress. If, there- 
fore, there is a constitutiona) provision. that there 
should be a period. of ten years between the sev- 
eral apportionments, as it has been determined by 
legislation there should be between the several 
enumerations provided forin the Constitution, then 
itfollowsthatthis apportionment should take effect 
on the 3d day of March, 1863, instead of 1861, else 
you, make the period between the seventh and the 
eighth apportionments eight years, while between 
all the rest it is ten years. 

There is another consideration, The act must 
be taken-as a whole, and there being no provision 
in the act.when this eighth census should begin 
and. when it should end, you must find that pro- 
vision in the constitutional application, and also 
in the act itself, which, taken as a whole, its de- 
sign and purpose are perfectly apparent. It is 
that all the machinery of that act ag applicable to 
the census of 1850 shall be applicable to the census 
following. In other words, the act is to be moved 
along as a whole to the next census, and applied 
to that, It was provided in that act that the census 
of 1850 should commence in June, 1850, and end 
in November, 1850; and when it is applied to the 
census of 1860, it should be June, 1860, and No- 
vember, 1860,. Taking that rule and applying it 
to the apportionment in the same act and that ex- 
press provision of the act which says that the 
apportionment for 1850 shall take effect from and 
after the 3d day of March, 1853, we must see 
that. the apportionment for 1860 must take effect 
from and after the 3d day of March, 1863, other- 
wise you have no provision when the census shall 
commence and whon it shall end, and when the 
apportionment shall take effect. 

But, sir, the history of that act discloses no such 
design onthe partof the makers of itas is necessary 
in order to maintain the construction of it adopted 
bythe memorialist, Itisanimportantchange. Itis 
an overturning of allof the precedents. Itis adopt- 
ing anew period from which to count the periods 
of apportionment, Ithas,as E have already said, 
been uniform: the 3d of March, 1793; the 3d of 
March, 1803; the 3d of March, 1813; the 3d of 
March, 1828; the 3d of March, 1833; the 3d of 
March, 1843; and on the 3d of March, 1853, all 
ending and all commencing on that day. Then 
suppose that it was the design of the makers of 
that statute applying the statute they were mak- 
ing, so far as the census of 1850 was concerned, 
according to the precedents established theretofore, 
namely, that that apportionment was to commence 
on the 3d day of March, 1853; and suppose that 
as to the next one they were designing to have it 
applied to the 3d of March, 1861: we should ex- 
pect to find some trace of itduring the discussion, 
some reason in the report, some indication of that 
peculiar feature; for the bill encountered much ob- 
jection, and its friends urged it upon every ground, 

The constraction put upon the statute by the 
memorialist requires that between the Ist of No- 
vember, 1860, and the 3d of March, 1861, it was 
necessary for all these returns to be brought in 
to the Secretary of the Interior, else he could not 
make that apportionment; it was necessary for 
the Census Bureau to so far have completed its 
work as to enable them to ascertain the entire 
aggregate of the population of the country, be- 
cause upon that the apportionment depended. It 
was necessary also for the Sceretary of the In- 
terior to have made within that time the appor- 
tionment according to the rule prescribed, and it 
was necessary also for him within that period to 


notify the House of Representatives, and to make 
out a certificate. notifying all the Executives of 
the several States of the number of members. to 
which each State was severally entitled. All that 
was to be done between November, 1860, and 
March, 1861. : 

And then it was necessary for the Legislatures 
of the several States to meet and district the 
States within that time; and further than that, it” 
was necessary to hold elections in the several 
States according. to that apportionment between 
the Ist of November and the 3d of March, 1861, 
else whenever the 4th of March came, whatever 
might be the exigencies of the public service, 
whatever might be the peril of the country, there 
would be no Congress in. existence, and there 
would be no power in the States to elect one. 

Mr. SHEFFIELD. I desire to ask the gen- 
tleman a question. 

Mr. DAWES. Certainly. 

Mr. SHEFFIELD. | desire to knowif the ap- 
portionment made under which.the member from 
California claims a seat is the legal and proper 
apportionment, has there been a Jegal election of 
members of Congress in New York, Ohio, Penn- 
sylvania, and other States? 

Mr. DAWES. J propose to call the attention 
of the House to that point in a few moments, I 
was about to say that this construction imposes 
upon all parties connected with this matter—upon 
the Legislatures and upon the people of the several 
States—all this work between the Ist of Novem- 
ber, 1860, and the 38d of March, 1861. Itisa well- 
known fact that a majority of this House was 
clected before the Ist of November came around. 
That was the case in Ohio, Pennsylvania, Mis- 
souri, Vermont, and a great many other States. Of 
course, they must have been elected under the old 
apportionment, because the apportionment under 
the new census and the census itself had not been 
then made. Besides, the Legislatures of many of 
the States did not meet at all between November 
and March, and the time for holding those elec- 
tions, according to immemorial usage of many of 
the States, is fixed by statute before the 1st of 
November. In some States, the time is fixed by 
the constitution of the State itself before that day. 
Now, to suppose thata change go radical, impos- 
ing such new obligations upon the States, and 
such burdens also, should have been intended in 
the passage of a bill making the apportionment, 
without any allusion to it by either its friends or 
its enemies, is hardly probable, to say the least. 

But, sir, another objection to the construction 
claimed by the memorialistis that which has been 
alluded to by the gentleman from Rhode Island, 
{Mr. Suerrigip.] If California is entitled to be 
represented in Congress under the new apportion- 
ment, every other State is entitled to the same. 
There cannot be one set of Representatives here 
under one apportionment and another set under 
another apportionment; one State represented 
under one Jaw and another State under another 
law. Now, I say, if California is entitled to be 
represented here under this new apportionment, 
then all other States are entitled to the same rule 
of representation. Illinois will be entitled to five 
new members; Lowa to four; Minnesota to three; 
and so on. There is no way in the world to pre- 
vent Illinois from coming here next week with 
five new members, claiming their admission here, 
if we admit the memorialist upon the claim he 
sets up. 

But that is not all, The number of members | 
in the House is fixed by law, and the number to 
which each State is entitled is also fixed by law; 
and if you admit five new members from Ili- 
nois, you must make room for them by crowding 
out five members from other States. Ohio, then, 
has two too many; Pennsylvania has two too 
many; New York has two too many, and my 
unfortunate State has one too many. Ohio has 
twenty-one members here, according to the old 
rule. Which two of the twenty-one are going to 
retire. No particular two of the twenty-one are 
less elected than the other nineteen of their col- 
leagues. The same is true of Pennsylvania, and 


| the same is true of New York. Ohio, according 


to this claim, has elected twenty-one members, 
when she is entitled to only nineteen. She hag 
not indicated which two of the twenty-one she 
will discard. ‘Therefore the whole twenty-one 
must lake uptheirhats and walk outofthis House, 


and Ohio must select nineteen of them, or nine- 


teen new ones to supply their places. The same 
is true of Pennsylvania; the same is trae of New 
York; and the same is truc of every State which 
is here represented in excess of its right under the 
new apportionment, provided that the claim of the 
memorialist is correct. In other words, it is ut- 
terly impossible to give force or effect to this claim 
without admitting’ that. this whole House must 
become dissolved in order to be reorganized under 
the new apportionment bill, to which California 
alone has conformed. But this Congress has it- 
self determined that question, in a bill passed in 
the month of March last, to give to the several 
States therein named a greater number of Repre- 
sentatives than the apportionment under the stat- 
ute of .1850. had. given them, and it was: therein 
expressly enacted that the act should take effect 
from and after the 3d day of March, 1863. The 
title of the actis “ An act fixing the number of 
the House of Representatives from and after the 
3d of March, 1863,” and it enacts: 

That from and after the 3d day of March, 1863, the num- 
ber of members of the House of Representatives of the Con- 
gress of the United States shall be two hundred and forty- 
one: and the eight additional members shall be assigned 
one each, to Pennsylvania, Ohio, Kentucky, Hinois, Lowa, 
Minnesota, Vermout, aud Rhode Island.’ 

So that this Congress has, by that bill, without 
division in either branch, determined that this 
apportionment shall apply to the next Congress, 
and commence there. Then it will be in accord- 
ance with all precedent and all constitutional con- 
struction, and then California will be entitled to 
three members, 
’ Now, in point of fact, as will be seen by a let- 
ter addressed to the committee by the Secretary of 
the Interior, that the enumeration upon which 
this provision was made, was not entirely com- 
pleted and returned into the office of the Secretary 
of the Interior until the 16th day of March, 1861. 
It was therefore impossible to have completed the 
apportionment by the 3d of March, 1861, and it 
is not to be supposed that it would have eseaped 
the notice of Congress, when they enacted that 
law, that accident or negligence might in some 
case cause a failure to bring the returns in. before 
the 3d of March next following, so that they could 
make the apportionment by that time. 7 

Now, a word as to the objections made by this 
memorialist. The first is, that if he is not elected 


| to this House, then the other two members from 
| California are not elected; because he says, that 


as California clected three members, he isasmuch 
entitled to a seat as the other two. In that objec- 
tion he forgets the fact that California elects by 
plurality. It appears from his own certificate that 
two men hada higher number.of votes than he 
had. Now, how many are voted for makes no 
difference; because, under the plurality rule, the 
two having the highest number of votes are enti- 
oa to the seats, no matter how many are voted 
or. 

The next objection is, that the direct tax laid in 
July at the extra session of Congress, which the 
Constitution requires shall be apportioned accord- 
ing to numbers, has been apportioned among the 
States so as to give to California what she would 
be obliged to pay if entitled to three members of 
Congress. And he claims that California, being 
compelled to pay the tax according to the ratio of 
three Representatives, therefore she is entitled to 
three Representatives here. His claim is, in other 
words, that in passing the tax act, Congress de- 
termined-that she should have three Representa- 
tives; but then they apportioned the tax among 
the other States in the same way, and that de- 
termines that IHinois shall have five new members, 
and Ohio two less; in other words, if that is the 
effect of it, it creates the confusion in the present 
House which I have justalluded to. But the tax 
ig an annual tax, and after this year it will come 
right according to the apportionment. It may be 
that in levying the direct tax there ought to have 
been that distinction for this year; but the mistake 
made in levying that tax cannot be corrected by 
making another mistake. One mistake will not 
cure another mistake, 

. He further claims that, even if the new appor- 
tionment does not apply to this Congress, yet, in 
equity and in right California is entitled to three 
Representatives in this Congress. I wish, how- 
ever, before I speak upon that point, to call at- 
tention to the letter of the Secretary of the Interior 
to the committee, from which it appears that he 
took it for granted that the new apportionment ap- 
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plied not to this Congress, but to the next. 
that letter, dated April 3, 1862, says: 
~ & Itis perhaps unnecessary to state that the apportion- 
ment, according to the eighth census, relates to the mem- 
bers composing the Thirty-Eighth Congress.” 
California had fair notice of this before she 
elected her three members. When the Secretary 
of the Interior notified her Governor that under 
the new apportionment she would be entitled to 
three members, he took care, as will be seen by 
his certificate, to notify them that it was for the 
- Thirty-Eighth Congress. Here is his certificate: 


DEPARTMENT OF THE INTERIOR, Washington. 
. T, Caleb B. Smith, Secretary of the Interior, do bercby 
certify that, in the discharge of the duty devolved on me 
« by the provisions of an act of Congress approved May 23, 

1850, entitled “An act providing for the taking of the 

seventh and subsequent censuses of the United States, and 

to fix the number of the members of the House of Repre- 

Sentatives and provide for their future apportionment among 

the several States,” I have apportioned the Representatives 

for the Thirty-Cighth Congress among the several States as 
provided for by said act, in the manner directed by the 
twenty-fifth section thereof, 

And I do hereby further certify that the State of Califor- 

nia is entitled to three (3) members in the House of Repre- 

sentatives for the Thirty-Bighth Congress, and until another 
apportionment shall be made according to law. 

In’ testimony whereof, J have hereunto subscribed my 

we name and caused the seal of the Department of 

[seat] the Interior to be affixed, this 9th day of July, in 

as the year of our Lord 1861. 
CALEB B. SMITH. 
His Excellency LELAND STANFORD, 

i Governor of the State of California. 

“Of course the opinion of the Secretary of the 
Interior did not change the rights of California, 
“or divest her of any rights; but she had before- 
hand the construction of the statute from the Sec- 
retury of the Interior, and fair notice of the con- 
struction put upon the law by the officer of the 
Government to whom the duty of apportionment 
‘was confided, so that they were not deceived in 
this matter; but they went to work and elected 
three members, running the chance in the face of 
this notice. 

A wish now to call attention to another fact, and 
then I have done. As I have already said, Cali- 
fornia claims that even if this apportionment does 
not apply to this Congress, still she is entitled in 
equity to three members, and that claim is based 
upon this ground: they say that if a true and 
accurate cnumeration of the inhabitants of Cali- 
fornia had been made in 1850, they would have 
been entitled then to three Representatives. It 
never could be ascertained from the census of 1850 
how many inhabitants there actually were in Cali- 

fornia. ‘The whole matter was before Congress 
in 1852, when a report was made upon the subject; 
and from that report, and from evidence before the 
Committee of Elections at this session, it appears 
that a portion of the census returns for the State 
of California were burned up in the great fire at 
San Francisco in that year, and never reached 
Washington at all. It also appeared that whole 


settlements in California were omitted from the | 


enumeration altogether, from a mistake as to the 
State line, supposing they fell within the Territory 
of Oregon, It also appeared that there were ham- 
Jets and settlements scattered through the mount- 
ains, in the ravines and fastnesses, so that the 
marshal states that it was almost impossible to get 


an accurate enumeration of the population. Upon | 


the evidence submitted to the committee of Con- 
gress in 1852, it was estimated that the enumera- 
tion, as it appeared from the returns in the Census 
Bureau, fell short from thirty to fifty per cent. of 
the actual population. Some election returns 
gince, which are set forth in the report of the Com- 
mittee of Elections, corroborate that statement. 
Congress, in 1852, undertook to correct thiserror, 


and, reciting these facts, by a special act, gave to | 


California an additional Representative, making 
her number two. 

Now, California says—and this is what I wish 
46 ask the attention of the House to—that, as a 
matter of equity and fairness, if full justice had 
been done to California then, she would have been 
apportioned three Representatives instead of two. 
Congress felt it right then to correct the mistake; 
but it ig claimed now that they did not fully cor- 
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rect it, and it is further claimed thatit can be cor- 
yected for the balance of this decade by a special 
act of Congress. It wasno part of the duty of the 
Committee of Elections to present a bill like that. 
Ihave stated it because I have designed to state all 
the facts of the case on both sides. I thinkitistrue, 
in point of fact, that California did not get quite 
her fall share in the enumeration of 1850, and that 
there is reason to believe that no more than jus- 
tice would be done to California if a further cor- 
rection of this error were proper and competent 
at this time. Congress, in passing thé law of 1852, 
by which they gave an additional Representative 
to California, recited these defects; and it may be 
that a bill providing for a further correction would 
be'a proper act. ‘That, however, was no part of 
the duty of the Committee of Elections. It is 
enough for them to show that this gentleman, how- 
ever worthy, however high-minded he may be, 
whatever honor he would reflect upon California 
by representing her here, and however gladly we 
might welcome him here, has no claim to the seat 
under the statute. It isa claim which involves 
the disorganization of the House. We cannot 
with consistency admit Representatives from one 
State under the new apportionment, and when, 
next week, with this decision on the record, other 
States entitled to an additional number of Repre- 
sentatives under the new apportionment avail 
themselves of that right, and come here to the door 
with additional Representatives, turn_round and 
say that they shall not be admitted. Consistency 
forbids that we should do that, and therefore it is 
that the Committee’ of Elections have reported 
a resolution that, under the present apportion- 
ment, upon which the Thirty-Seventh Congress is 
based, California is not entitled to more than two 
Representatives, and that this gentleman having 
the third highest number of votes is not entitled 
to a seat, 

Mr. PHELPS, of California. Mr. Speaker, I 
do not propose to argue this case at any length, 
for I believe that the matter may be reached in 
such a way that no bad precedent will be set; and 
that after a very brief statement every member of 
the House will be willing to accord us a third 
Representative. I willsimply state some of the 
circumstances under which this election. touk 
place. The election for Representatives in the 
State of California was held in September last. 
In the early partof the sammer the State conven- 
tions of the different parties met, and made their 
nominations. Very shortly afterwards, about the 
lst of July, we were notified by the Department 
of the Interior that California was entitled to three 
Representatives under the census of 1860. Itis 
true, as the gentleman from Massachusetts has 
gaid, the Secretary of the Interior undertook to 
say when we should be entitled to this increased 
number, Buton examination of the law we found 
that the Secretary had no authority for assign- 
ing the increased number to the Thirty-Eighth, 
Thirty-Seventh, or any vther Congress. The law 
made it his duty simply to divide the whole pop- 
ulation of the United States by a given number, 
and to notify the Executives of the different States 
of the number of Representatives to which they 
were entitled to by this subdivision of the whole 
representative population by the number of Rep- 
resentatives fixed bylaw. After a full examina- 
tion by the best lawyers of the State of Califor- 
nia of the whole subject-matter, the conclusion 
was arrived at that California w 
increased representation then, A third candidate 
was placed in the field by the two parties opposed 
to us, and finally Mr. Lowe was pat in nomina- 
tion'as a third candidate, by the Administration 
party. The election was held by general ballot, 
each of the three parties running three candidates 
in the State at large, the State never having been 
districted. : Š 

If there had been any doubt as to the right of 
California to this increased representation, that 
doubt was entirely dispelled when Congress pro- 
ceeded to assess the direct taxes on her under the 


census of 1860. That we nolonger had any doubt 
l about the right the vote will show, as that cast 


zas entitled to her | 


for the third candidates was but: slightly idferior 
to the vote cast for the otliers.  I¢shows thatthe 
people of California camé to th mos ï 
mous conclusion, particularly after thedit 
were assessed upon them under tte census óf 1860; 
that the State was entitled to representation under 
the same census. “The provision of the Constita= 
tion is, that representatives and direct taxes shall 
be apportioned among the several States that may 
be included within the Union acéording ‘to their 
respective numbers, which is to be determined by 
adding to the whole number of free persons, in- 
cluding those bound to service for a term of'years, 
and excluding Indians not taxed, three fifths of 
all other persons. The Constitution also provides 
that no capitation or other ‘direct tax shall be laid, 
ex¢ept in proportion to the census or enumeration 
provided to’ be taken. ` ; a oui 
Then, sir, when Congress had proceeded: to'levy. 
direct taxes on the State of Califortiia under the 
census of 1860, and under. that, provision of the 
Constitution, is it reasonable that we should have 
longer entertained’a doubt as to our right of rep+ 
resentation under the same.census?, 7. 
I will not stop. now to discuss the point as to 
the right of Congress to determine that.thecensus 
shall take effect for purposes of taxation in 186], ~ 
and for. purposes of representation in 1863. Í 
think there is not a lawyer on this. floor who will 
not agree with me that it was the intention of the 
framers of that document that taxation and rep- 
resentation should be apportioned among the dif- 
ferent States under the same census, and accord- 
ing to their ee numbers. It cannot be 
claimed that we have a right to tax the people of 
a State under a census two years before we allow 
representation under it. If we have this rightat 
all, we may refuse representation for ten or twenty 
years just as well as for two, Perhaps, we do 
not take into consideration all the inconveniences 
that would arise in consequence of claiming a 
third member, and changing the rule which’ it ‘is 
alleged here. this morning by the gentleman from 
Massachusetts (Mr. Dawes] has heretofore ex- 
isted. That gentleman finds that it has been the 
rule of Congress to apportion representation the 
third year after the taking of the census. ‘That 
is true up to 1850. It has been the custom of Con- 
gress itself to apportion new representation under 
each census the third year after it is taken, up to 
the passage of the act of 1850, which requires the 
Secretary of the Interior to make the apportion- 
ment. he act of 1790, providing for taking the 
census, required the enumeration to commence on 
the first: Monday in August, 1790, and to be com- 
pleted within nine months thereafter; and that by 
the IstofSeptember, 1791, tncaggregates should be 
returned to the President, who laid it before Con- 
gress; and Congress, by the act of April 12, 1792, 
declared the whole number of Representatives, 
and apportioned them among the different States. 
This practice prevailed till 1850. Congress, in each 
instance, making the apportionment itself, and 
nearly two years after taking the census. Con- 
sequently the enumeration was never completed 
for representative purposes till two years alter It 
was ordered to be taken. It was not completed 
until Congress had finally acted ont its and, of 
course, no claim could possibly accrue to any State 
in consequence of that census until that census 


was completed. : 
But in 1850 Congress decided to change that 


| rule, and provided that the enumeration should 


commence early in the summer of 1850, and every 
ten years thereafter, and that it should be com- 
pleted and laid before the Secretary of the Interior 
by the Ist of November following. It was made 
the duty of the Secretary of the Interior to divide 
the whole representative population by the num- 
ber two handred and thirty-three, and make the 
apportionment accordingly among the different 
States, and immediately notify the Executives 
thereof of the number of Representatives'to which 
the State was respectively entitled. Therefore 
the House will see that whereas, up to 1850, it 
required two years to complete the census, the 
act of 1850 contemplated that the whole ‘census 
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should be completed, and- the States-notified of 
their rights under it, by the Ist.of November. 

Now, Mr. Speaker, we claim that in the ab- 
sence of any law deterojining when that census 
shall take cffect:for the purposes of representa- 
tion, the rights of every State affected by itaccrue 
the.very-moment that the- fact- of the number of 
Representatives to which it is. entitled -is ascer- 
tained... l think no one will doubt that. No one 
will attempt.to controvertit. If there is no estab- 
lished. law. or rule. to. govern-us, then our rights 
must of necessity accrue, under the census, the 
very moment that census is.completed.. But Ido 
not propose to pursue this point. As I said Dbe- 
fore, L think this matter can be reached in a man- 
ner satisfactory to. all, and without establishing a 
precedent that will disturb the representation of 
any State. The majority of the committee was 
kind enough to say in its report, as the gentle- 
man from. Massachusetts has very kindly and 
very justly stated this morning, that the people 
of California feel they have never been allowed 
the representation to which they are entitled, and 
I propose to submit some evidence to demonstrate 
that fact. The majority report says: 

“The memorialist urged upon the committee other consid- 
erations, for the purpose of showing that, Calitornia was in 
equity utitled to a third Representative, even. under the 
apportionment based: upon thé census of 1850. Et never 
could be ascertained by that census what was the actual 
number of inhabitants in that State in 1850. A portion of 
the census papers were accidentally burned in the great fire 
ef that year in San Francisco, and were never returned to 
the Seeretary of the Interior. Large settlements were omit- 
ted altogether from the enumeration, under the mistaken 
belief that they fell within the Territory of Oregon. The 
vast extent of territory sparsely settled, in some parts by 
Miners alinost hidden among the mountains, and the smalt 
remuneration to the marshals for this service, were thought 
very much to corroborate the statement of the marshal and 
others, that the numberreturned tell short of the true num- 
ber by from thirty to fifty per cent. The apportionment 
based upon the returns actually made gave California but 
one Representative with a fraction, Congress, in 1852, De- 
fore the apportionment took effect, in justice to California, 
undertook to remedy this defect by an act reciting these 
considerations just stated, and providing that the State 
should be entitled to two Representatives till the next caun- 
eration. ‘The memorialisturged upou the committee that 
full justice was not done Calilornia at that time, and that 
she was actually entitled to three, The whole vote of the 
State nt the presidential election in 1852 was 74,236. Adopt- 
ing any ratio between voters and population, or even a 
much smaller one than is adopted in the older States, and 
there would have been population enough for three Repre- 
sentatives. The State census of 1854, which was only ap 
proximate, gave 264,435—only 14,000 less than enough tor 
three Representatives. The vote of California in 1861 was 
118,840, giving evidence of a much larger population than 
by either apportionment is represented in Congress.” 

„Now, Mr. Speaker, the population of Califor- 
nia in 1850 and 1852 can be better ascertained 
by the votes cast then, than by any attempt at 
enumeration made up to this time, for we never 
have yet had any enumeration there on which we 
could rely in that State. 1n 1852, as the commit- 
tee state, California cast 74,736 votes, With two 
Representatives, she is ailowed one to 37,363 
voters. In the same year Connecticut cast 66,768 
votes. She is allowed four Representatives, or one 
to 16,692.voters. Maine cast 82,182 votes—less 
than 8,000 more than California—she isallowed six 
Representatives, or one to 13,697 voters. ` Mas- 
sachusetts cast 132,936 votes. She igsallowed cleven 
Representatives, or one to 12,613 voters. New 
York cast 522,294 votes. She is allowed thirty- 
three Representatives, or one to 15,827 voters. 
Now, while E do notclaim that the population was 
relatively ag large to the voter in California as in 
those States, E do claim that the disparity was not 
so great, or pear so great, as this representation 
would show. If California had been allowed three 
Representatives in 1852, she would then have had 
one to 24,912 voters, or nearly double the number 
required to entitle any other State to a Represent- 
ative. We have never been ina position to de- 
monstrate the number of our population better than 
In this way. 1 presume that there is not a man 
throughout the length and breadth of California 
who has not felt, during the last ten years, that 
she was entitled to this increased representation, I 
do not suppose that there isany disposition on the 
part of this House to deny us the full representa- 
tion to which we are entitled, provided it can be 
given us without inconvenience or the establish- 
ing a precedent that will lead to inconvenience in 
the future, 

In 1860 California cast 118 
necticut, 77,246; Maine, 97,918; Massachusetts, 
169,175; New Hampshire, 65,953; New York, 
657,123. If you allow California but two mem. 


840 votes; Con- 


bers, she has 59,420 voters to cach Representative; 
Connecticut, 19,311; Maine, 16,315; Massachu- 
sets, 15,378; New Hampshire, 21,984; and New 
York, 19,913. H California be allowed three Rep- 
resentatives, then she has onc to 39,613 voters, be- 


ing about double thenumber required in any other | 


State. ; - 

Again, sir: by the act of 5th August, apportion- 
ing direct taxes to the State of California, if you 
are to decide that California is entitled to but two 
Representatives, you thereby require California 
to pay a much larger proportion of these taxes ac- 
cording to its representation than any other State. 
If you allow California two Representatives only, 
you require her, in the face of the provision of the 
Constitution which contemplates, at least, if it 
does not expressly provide, that representation 
and taxation shall go hand in hand—in the. face 
of that provision, I say, you require California 
to pay $127,000 for each of her Representatives, 
while you require Connecticut to pay $77,000; 
Maine, $70,000; Massachusetts, $75,000; New 
Hampshire, $73,000; and New York, $79,000. 
Butif youallow California three Representatives, 
you then require her to pay $85,000 for each Rep- 
resentative, a much larger sum than you require of 
the older States. 

These are considerations, Mr. Speaker, in 
equity—and I will not detain the House with ar- 
gument—showing that, according to the law as it 
now stands, we are entitled to this third Repre- 
sentative; though I believe it could be made so 
plainly to appear that the House could not in 
justice refuse issue then, notwithstanding any 
inconvenience it might cost usin the future. But, 
sir, neither Mr. Lowe nor myself, so far as we are 
concerned, are disposed to ask anything of Con- 
gress that can possibly cause any inconvenience 
now or hereafter. I have, therefore, drawn a bill 
declaring when all subsequent enumerations of the 
inhabitants of the United States shall take effect 
for the purposes of representation. ‘That will set- 
tle the question for the future beyond all doubt or 
cavil; and I shall ask the consent of the House to 
introduce it and have it acted upon at this time, 
We are perfectly willing that this question shall 
rest upon the sense of justice of the Senate and 
President as well as that of the House. IJ now 
ask the consent of the House to introduce the 
following bill: 
A bill to define the time when censuses hereafter to be taken 

shall take effect for purposes of representation. 

Be it enacted by the Senate and Iouse of Representatives 
of the United States of America in Congress assembled, That 
a census shall be taken in the year 1870, and shall take cf- 
feet for purposes of representation in Congress from and 
after the 3d day of March, 1873, and shall continue as the 
basis of representation for a period of ten years, and each 
subsequent census shall in the same manner continue for 
like period, : 

Sec. 2. And be it further enacted, Thatas the census has 
never been reliably taken in the State of California until the 
year 1860, and as itappears that the said State has sufficient 
population to entitle her to three Representatives under the 
said census, and as three Representatives have been duly 


elected to the Thirty-Seventh Congress under the suppo- | 


Mr. DAWES. I would suggest to my friend 
from California, that he withhold his bill until the 
Housc has acted upon this resolution, I will not 
object to it then, 

Mr. PHELPS, of California. If the gentle- 
man desires to postpone the resolution fora week, 
until this bill can be acted on, I am perfectly will- 
ing that it shall be done. 

Mr. DAWES. [think it would be proper to 
take the sense of the House upon the resolution 
reported by the Committee of Elections, and then, 
so far as Lam concerned, I will vot object to the 
introduction of the bill which the gendeman' pro- 
poses. 

Mr. PHELPS, of California. My idea is, that 
action upon the bill is necessary to enable the 
House to act upon the resolation. 


sage of the bill would not give Mr. Lowe his seat. 

Mr. DAWES. It would not affect him. It 
would leave him jast where he would be if the res- 
olution were pending while we acted upon the bill. 
It would not affect hig status at all. 


3 j If the resolu- | 
tion of the committee should be adopted, the pas- | 


| 
l 


| sentatives in this Congress. 


Mr. PHELPS, of California. It matters not 
to me what is done with the resolution go that it 
does not shut the member out. 

The SPEAKER. Does the gentleman from 
Massachusetis object to the introduction of the 
bill ? 

Mr. DAWES... [do not desire to object, but 
itseems to me it. would be better for the gentleman 
from California to postpone it until a vote has been 
taken upon the resolution, Ido not think the 
passage of the resolution would affect the status 
of Mr. Lowe at all, in view of the passage of the 
bill. 

Mr. PHELPS, of California. I would much 
prefer that the bill should be acted on now. Tam 
of opinion that the passage of the resolution would | 
shut the member out. If we declare that Mr, 
Lowe is not entitled to a seat in this House, al- 
though a law may be subsequently passed declar- 
ing that California is entitled to three Represent- 
atives, he could not then come in and claim a seat. 

Mr. DAWES. [repeat that I do not think it“ 
would alter his status at all. The reason why the 
Committee of Elections report this resolution is 
because there is no law. If a law is passed that 
is another matter. Men are elected before a law 
is passed authorizing the election oftentimes. A 
Representative from Kansas was so elected. Rep- 
resentatives are often elected in that way. I do 
not think the passage of this resolution would 
affect his position at all under the proposed law. 
If the House do not concur in the resolution, you 
do not want the bill. If the House agree to the 
resolution, the bill may then be brought up, so 
far as I am concerned. 

Mr. PHELPS, of California. It places those 
who believe as 1 do, that Mr. Lowe is entitled 
to a seat, in this position: you do not desire the 
passage or the defeat of the resolution if the bill 
is passed; but it compels us to vote against the 
resolution, to which we have no objection in case 
we are allowed to act upon this bill, for then we 
should care nothing about the resolution. 

Mr. DAWES. | interpose no objection to this 
bill, so far as I am concerned; but I make the 
suggestion that the Committee of Elections de- 
sire that the vote shall be first taken upon this 
resolution. 

The SPEAKER. Is there objection to the in- 
troduction of the bill? 

Mr. COX. I do not desire to object to the 
bill, but I would suggest to the gentleman from 
California that it is hardly proper to press it upon 
the House at this time. ‘The passage of the res- 
olution of the Committee of Elections will not 
affect Mr. Lowe’s standingatall. If itisa proper 
and suitable bill, in the opinion of the House, it 
will be passed anyhow, and I suggest to the gen- 
tleman that it will be better to defer the bill until 
the resolution shall have been disposed of. 

Mr. PHELPS, of California. I will move to, 
postpone the resolution for one week.. I do not 
think there can be any objection to that. 

„Mr. DAWES. Upon that question, I have 
simply to say that I desire a vote upon this res- 
olution, and that will clear the way for the con- 
sideration of the bill, if the bill is a proper one— 
and upon that point the Committee of Elections 
do not propose to interfere at all. The Committee 
of Elections, so far as I am informed—for myself 
at least, I say that Ido not propose to interfere 
in the passage of that bill at all. The committee 
are very confident that as the law naw stands the 
State of California is not entitled to these Repre- 
€ It does not alter the 
rights of the memorialist at all so far as the bill is 
concerned, It only shows the necessity of the 
bill if there is notice in the bill, If the House 
voles down the resolution and admits Mr. Lowe, 
there is no necessity for the bill. Ifthe majority 


| of the House think the resolution is wrong, let 


them vote it down; there is no cause why it should 
be postponed. I hope therefore the motion of the 
gentleman from California will not be adopted. 

The motion to postpone was not agreed to. 

Mr. PHELPS, of California. I then ask the 
unanimous consent of the House to introduce the 
bill which I have read. I think it is the true pol- 
icy to act upon the bill in connection with the res- 
olution. 
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the resolution further I will call the previous ques- 
tion. 

Mr. SARGENT. Ido not propose to debate 
the resolution, but I desire to amend it. 

Mr. DAWES. 1 yield to the gentleman. 

Mr. SARGENT. ‘I move to amend the reso- 
lution by striking out the word ‘ not;” so that it 
will read: * 


Resolved, That F. F. Lowe is entitled to a seat in this 
House as Representative from the. State of California, in 
the Thirty-Seventh Congress. 


I now ask for the previous question on the res- 
olution and amendment. 

The previous uestion was seconded, and the 
main question ordered to be put. 

Mr. SARGENT called for the yeas and nays 
upon the amendment. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided in 
the negative—yeas 49, nays 69; as follows: 

VEAS—Messrs. Aldrich, Alley, Ancona, Ashley, Francis 
P. Blair, Blake, George H. Browne, Buffinton, Campbell, 
Clark, Colfax, Cox, Davis, Delaplaine, Duell, Edgerton, 

- Fessenden, Fisher, Franchot, Frank, Goodwin, Grauger, 
Maight, Johnson, Kelley, Lehman, Lovejoy, Moorhead, 
Anson P. Morrill, Morris, Noell, Olin, Pendleton, Timothy 
G. Plelps, Pike, Price, Alexander H. Rice, John H. Riee, 
Richardson, Sargent, Shanks, Vallandigham, Van Horn, 
Voorhees, Ward, Washburne, Whaley, Wilson, and Win- 
dom—49. 

NAYS—Messrs. Allen, Babbitt, Joseph Baily, Beaman, 
Bingham, Jacob B. Blair, William G. Brown, Calvert, 
Chatiberlin, Frederick A. Conkling, Roscoe Conkling, 
Corning, Covode, Cravens, Crisfield, Crittenden, Cutler, 
Dawes, Diven, Dunlap, Dunn, Eliot, English, Fenton, 
Gooeh, Grider, Gurley, Harding, Harrison, Holman, Hutch- 
ins, Julian, Francis W. Kellogg, Kerrigan, Killinger, 
Knapp, Law, Leary, Loomis, MeKnight, McPherson, Mal- 
lory, Maynard, Menzies, Justin S. Morrill, Noble, Odell, 
Perry, Porter, Riddle, Robinson, Edward H. Rollins, Sedg- 
wick, Sheffield, Shellabarger, Jonn B. Steele, Benjamin 
F. Thomas, Francis Thomas, Trimble, Trowbridge, Wads- 


worth, Wallace, Charles W. Walton, E. P. Walton, Web- 
Sen Wheeler, ‘Albert S. White, Wickliffe, and Woodruff 


So the amendment was disagreed to. 


The question recurred on the adoption of the 
report of the committee; and it was agrecd to. 

Mr. DAWES moved to reconsider the vote by 
which the report was adopted; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


APPORTIONMENT OF REPRESENTATION. 


Mr. PHELPS, of California. I now ask the 
unanimous consent of the House to introduce a 
bill to define the time when censuses hereafter to 
be taken shall take effect for the purpose of rep- 
resentation, and to have it put on its passage. 

Mr. MAYNARD, I object to that bill being 
actedon atthis time. I suggest that it be ordered 
to be printed, and its consideration postponed to 
a future day. 

Mr. PHELPS, of California. I move that the 
bill be ordered to be printed, and made the special 
order for Friday next. 

Mr. MAYNARD. I do not object to that. 

Mr. SHEFFIELD. This is an important bill, 
and it ought to be referred to the Committee on 
the Judiciary. 

Mr. PHELPS, of California. I hope that the 
gentleman will not press that motion. The bill 
has been discussed, and is understood by every 
member of this House. 

Mr, THOMAS, of Massachusetts. 
understand it. 

‘Mr. PHELPS, of California. It will be under- 
stood when the bill has been ordered to be printed. 

The SPEAKER. There is a special order for 
Friday next. 

Mr: PHELPS, of California. Then I move that 
it be made the special order for Monday next. 

Mr. F.A.CONKLING. I object to the intro- 
duction of the bill. 

Mr. PHELPS, of California. I will move that 
the bill be referred to the Committee on the Judi- 
ciary, if that be the desire of the House. 

Mr. F. A. CONKLING. [ withdraw my ob- 
jection on that condition. 

The bill was introduced, read a first and second 
time, and referred to the Committee on the Judi- 
ciary. 


J do not 


VIRGINIA ELECTION CASE. 
Mr, DAWES. Irise to a question of privilege. 
L cali up the election case of Joseph Segar, claim- 
ing to represent the first district of Virginia in this 
House. 


The Clerk read the resolution reported by the 
Committee of Elections, as follows: 

Resolved, That the Committee of Elections, to whom 
were referred the credentials of Joseph Segar, claiming a 
seat in this House as a Representative from the first district 
in Virginia, be discharged from the further consideration 
of the subject. 

Mr. DAWES. I propose only to state the facts 
in this case, and to leave the House to act upon 
them. ; 

Mr. NOELL. I desire to submit a motion. 

Mr. DAWES. I yield for that purpose. 

Mr. NOELL. The Committee of Elections 
have failed to agree to any report on this case, or 
rather, to submit any report upon the merits cf 
Mr. Segar’s claim. Mr. Segar presents himself 
here with the usual certificate from the Governor 
of his State. I move, therefore, inasmuch as the 
Committee of Elections have failed to agree in 
regard to the merits of this case, that Joseph Se- 
gar be sworn in in the usual form asa member of 
this House. ` 

Mr. DAWES. I suggest the gentleman had 
better move an amendment to the resolution re- 
ported by the committee. He can move asa sub- 
stitute to the resolution of the committee that 
Joseph Segar is entitled toa seat upon this floor. 
The report of the committec is, that the Commit- 
tee of Elections be discharged from the further 
consideration of the case. 

Mr. NOELL. I do not object to that. 


PACIFIC RAILROAD. 


The SPEAKER. It is now two o’clock, the 
hour fixed by the House for taking the vote on 
the Pacific railroad bill. 7 

Mr. WICKLIFFE demanded the yeas and nays 
on the passage of that bill. 

The yeas and nays were ordered. 

-The question was taken ; and it was decided in 
the affirmative—yeas 79, nays 49; as follows: 


YEAS—Messrs. Aldrich, Allen, Alley, Arnold, Ashley, 
Beaman, Biddle, Bingham, Francis P. Biair, Blake, Wil- 
liam G, Brown, Campbell, Clements, Colfax, Corning, Co- 
vode, Cutler, Davis, Delaplaine, Duell, Dunlap, Edgerton, 
Eliot, Ely, Fenton, Fessenden, Fisher, Franchot, frank, 
Gooch, Goodwin, Granger, Gurley, Haight, Hall, Looper, 
Horton, Hutehins, Julian, Kelley, Francis W. Kellogg, 
Killinger, Lansing, Leary, Lehman, Loomis, Maynard, 
Menzies, Moorhead, Anson P. Morrill, Nixon, Noell, Nor- 
ton, Olin, Perry, ‘Timothy G. Phelps, Price, Alexander H. 
Rice, Riddle, James 8. Rollins, Sargent, Sedgwick, Shella- 
barger, John B. Stecle, Stevens, ‘Train, Trowbridge, Van 
Torn, Verree, Wallace;Charles W. Waiton, Ward, Wash- 
burne, Webster, Wheeler, Whaley, Wilson, Windom, and 
Worcester—79 = 

NAYS—Messrs. Ancona, Babbitt, Joseph Baily, Baker, 
Jacob B. Blair, George H. Browne, Buffinton, Calvert, 
Chamberlin, Cobh, Frederiek A. Conkling, Cox, Cravens, 
Crisfield, Crittenden, Diven, Dunn, English, Grider, Hard- 
ing, Harrison, Johnson, William Kellogg, Knapp, Law, 
Lovejoy, McKnight, Mallory, Justin 8. Morrill, Morris, 
Noble, Odell, Pike, Porter, Richardson, Robinson, Shanks, 
Sheffield, William G. Steele, Benjamin F. Thomas, Fran- 
cis Thomas, Trimble, Vallandigham, Voorhees, Wads- 
worth, E. P. Walton, Albert 8. White, Wickliffe, and 
Woodruff—49. 

So the bill was passed. 


During the vote, ; 

Mr. HOLMAN stated that he was paired with 
Mr. Brar, of Pennsylvania. 

Mr. RICE, of Maine, stated that he was paired 
with Mr. Baxrer, who would have voted in the 
negative, while he would have voted in the affirm- į 
ative. 

Mr. BAKER stated that his colleague, Mr. 
Vaw Vateensenan, was detained from the House 
by illness. 

The vote was announced as above recorded. 

Mr. CAMPBELL moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


VIRGINIA ELECTION CASE—-AGAIN. 


The SPEAKER. The next business in order 
is the report of the Committee of Elections in the 
Virginia election case. 

Mr. DAWES. I will say, Mr. Speaker, that 
it is a mere matter of form how the House arrives | 
at a decision in this case. [I am indifferent as to 
the method of getting at the sense of the House. | 
I desire to get the Committee of Elections dis- | 
charged from the further consideration of the sub- 
ject; and I will briefly state to the House the facts 
as they were submitted to the committee. There 
is no dispute with anybody about the facts inthe 
case. From the report (No. 70) it appears that 
this district, which the memorialist claims to rep- 
resent, is composed of seventeen counties. in the | 


State of Virginia; with a population of.one hun- 
dred and twenty-two: thousand by. the census.” 
The population of each one of those counties is: 
given on the second and third pages of the report. 
The whole number of votes cast in-that district 
at the last gubernatorial election was.7,996: 

After the proceedings:in the House on the first : 
application: of the memorialist for.a seat-in-this: 
House, Governor Pierpont, of Virgjnia, issued: 
his writ, I believe, following the provisions of the 
statute of Virginia, calling for an election in this. 
district, and I think he also followed the recom- 
mendation of the report of the Committee of Eléc-. 
tions made to this House in the previous:case. 
The condition of things at the time this election 
was held was such in. that district that, of the 
seventeen counties, only three were not in the 
armed occupation of the rebels, andin one of those 
counties, Hampton was the only precinct which | 
was entirely clear of the rebels, The writ of clec- 
tion reached the sheriffs in those three counties, and 
so faras we know they gave the notice and the polls 
were opened in all the precincts of Northampton 
and Accomac, and at Hampton, in the county of 
Elizabeth City. One thousand and eighteen votes 
were cast, of which Joseph Segar received 559, 
ora majority of the votes cast in those precincts. 
Atthe last gubernatorial election 7,986 votes were 
cast,and at this election 1,018, or about one eighth 
of the whole number, and of that one eighth Mr. 
Segar had a little more than one half. 

The difficulty which the Committee of Elections 
encountered was this: they have laid down a prin- 
ciple heretofore, and the House has acted upon it 
in several cases which have been brought before 
the House, that if the voters of a district had an 
opportunity to vote, ifthere was no restraint upon 
them, sothat they could vote, he who had the high- 
est number of votes is entitled to a seat, whether 
the votes be few or whether they be many; and 
the question is whether this case came within that 
rule. f 

Hore were only three counties out of seventeen, 
and although they are large counties, they contain 
alittle over thirty thousand outof the one hundred 
and twenty-two thousand of all the inhabitants, > 
and there were polled only one eighth of all the 
votes. Whether it could be said that in the other 
fourteen counties which were in the occupation of 
the rebel armies, the voters could not. go to the 
polis and express their opinion at all, or not, or 
whether it could be said that the voters of these 
three counties, numbering about one thousand, 
expressed the wish or desire of the voters in the 
other counties, so nearly and so fairly, that under 
the present state of things in Virginia, it is right 
or proper to admit this man to a seat, is a ques- 
tion which the committee felt disposed to bring 
before the House to let them pass upon it, 

The committee recognize the fact, and believe 
in the doctrine of restoration—yes, sir, they are 
restorationists, and they look forward and will bail 
with delight the glorious day when the restoration 
of representation in the several districts shall be 
consummated. [A Voice. Latter day saints.] 
“ Latter day saints,” my friend says. Better be 
latter day saints than no saints atall. {Laughter.] 

Allthat the committee desire is, that the FJouse ` 
shall say when that state of things, all things con- 
sidered, shall have been so nearly approached as 
that it shall be safe and proper to admit as a Rep- 
resentative upon thig floor, from the first district 
of Virginia, or from any other district situated as 
that district is, a man who has received but little 
more than one half of one eighth of the votes of 
the whole district, and that, too, under circum- 
stances such that the committee was not clear to 
say that the others could be said, in law or in fact, 
to have been free, or had the opportunity to vote 
if they had seen fit. Lf, out of all the voters of a 
district, one half or one sixteenth of them chose 
to go to the polls and elect a Representative and 
the others chose to stay away, it has been the 
doctrine of the committec, and of the House, in 
adopting their reports, to say that they had the 
right to select the Representatives. And we say 
so here. If the House can see their way clear to 
say that such is the fact in this case, they ought 
to admit this man to represent the first district of 
Virginia; but if they cannot, they ought nor to 


i admit him. 


i 
1 
Í 
i 


The committee have instructed me to make this 


| sort of a statement of the facts of the case to the 


House, and to leave it to their decision. » 1 will 
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say that,:so‘far as forms are concerned, itappears 
that:the forms of law were complied with, up to 
the time of the election, but that after that, from 
the nature of the case—all the rest of the district 
being under the martial law of the rebels—it was 
ithpossible to comply with the forms. Such is 
the case in-reference to the certificate of election. 
The'statute requires the conductors of the election 
to meet in Middlesex county, and to make a re- 
turn to the Governor from that place.- 

Mr. BLAIR, of Missouri. I ask the gentleman 
from Massachusetts to give way that a dispatch 
from General McClellan,‘at Williamsburg, may 
be read. : 

Mr. DAWES. Certainly. i 

~The dispatch was read, as follows: 

i Brvovac IN FRONT or WILLIAMSBURG, 
May 5—10, p. m. 

It.is clear that General Joe Johnson is in the immediate 
front of our. advance, in strong force, and very strongly in- 
trenched, 

General Hancock has taken two rebel redoubts, and re- 
pulsed General Early’s brigade bya real hard fought charge 
witb the bayonet; taking one colonel and one hundred and 
fifty others prisuuers; killing atleast two colonels and as 
many Heutenant coloneis, and many privates. His conduct 
was brilliant-in the extreme. 

Qur exact loss in the affairis not known, but we fear that 
General Hooker has lost considerably On our left. Prison- 
ers say that they intend disputing every step to Richmond. 

There can be no question that the force of the enemy is 
very large. 

Mr. DAWES. These stirring events which now 
arrest our attention are being enacted at this mo- 
ment in the district which this claimant seeks to 
represent. How far a few days will work such a 
change in this district as that the House shall see 
more clearly 

Mr. WICKLIFFE. 
geneman by a single word, 

Mr. DAWES. Certainly. 

Mr. WICKLIFFE. {was pained during the 
first part of this session, and I might say during 
the whole of it, by whispers of combinations, 
with a view to disturb the position of General 
McClellan. I know him not personally, bat I 
have great confidence in him by the representa- 
tions which L have had from sources which satis- 
‘fied me; and I rise now more to appeal to those 
gentlemen, who have been disposed to find fault 
with his conduct and seeking his removal, to cease 
their fault-finding. [rise to pass no compliment 
or encomium upon that general. He needs no 
pene from me, because L cannot do him justice. 

hope we shall hear no more whispers about 
General McClellan being removed from his com- 
mand, The labor of organizing an army of seven 
hundred thousand volunteers, in the putting of 
them in the field, drilled and disciplined as regu- 
Jars, bas been a herculean task, and I am per- 
suaded that no man could do more. 

Mr. DAWES, I was saying that we are in- 
formed every hour that events of the most import- 
ant character are transpiring in this district; and 
all of us bave an abiding faith that each hour 
brings this district nearer to a glorious deliver- 
ance from the thralldom of these rebels, and the 
Union voters of each and every county in it nearer 
to that position where they can exercise the elect- 
ive franchise, with none to hinder. Whether that 
should have anything to do with our judgment 
upon this case, as it now presents itself, is for the 
House, and not for me, to determine. 

It is the desire of the committee which I repre- 
sent upon this occasion, that just at the moment 
when this district and every other can come so 
near that deliverance that the Fouse can say in 
good faith and fairly that he who presents him- 
selfat our door as a Representative, does repre- 
sent the Union sentiment of this district, he shall 
be admitted here to do it. 

-T have stated the facts as they existed at the 
time of the selection of this individual. If they 
appear to this House to constitute such a state of 
things as L have described, then the committee 
will be sustained. If it appears to the House that 
the facts constitute such a state of things that they 
cannot say that the Union voters of the district 
have had an opportunity to express their opinion, 
and he shall be bid to await until these great and 
stirring events shall have had their consumma- 
tion, then, too, the committee will have been sus- 
tained. 
upon this question in any way which shall be 
against the committee. 

Mr. NOELL. I do not desire to discuss the 
merits of this question at all. The resolution 


I wish to interrupt the 


k will be difficult for the House to pass | 


which I propose-to introduce for the action of the | 
House does not involve the merits of this case. 
We have no case presented to the House by the 
Committee of Elections. They simply content | 
themselves with a recital of the facts, without re- 
porting any resolution upon which the House is 
called to. act.. The case, then, now stands pre- 
ciscly as it did when Mr. Segar presented his 
credentials to this House in the firstinstance. He 
appears here with the credentials of the Governor 
of Virginia, declaring him duly elected. 

Mr. THOMAS, of Massachusetts. Allow me 
to state that the applicant brings here the regular 
certificate of the Governor of Virginia, The polit- 
ical departments, of the Government have recog- 
nized F. H. Pierpont as the regular Governor of 
Virginia. All the Departments of the Govern- 
ment have recognized this as the existing legal 
government of Virginia. Bringing that certificate, 
having exactly the same force as that of any other 
Representative upon this floor from any State of 


this Union, it is referred to the Committee of | 


Elections. 

That constitutes prima facie evidence, and the 
Committee of Elections have reported nothing 
that controls that certificate. 

Mr. DAWES. When this matter was referred 
to the committee, there was no such certificate, 
The certificate has been obtained since. In point 
of fact, the certificate was issued before the law 
authorized its issue; but I do not know that that 
makes any difference. 

Mr. NOELL. Iam obliged to the gentleman 
from Massachusetts (Mr. Tuomas] for stating the 
matter in a better form than [could do. I was 
proceeding to say that the memorialist presents 
himself with a certificate from the Governor of 


Virginia, and asks to be admitted to a seat, and | 


that we are not called upon by the action of the 
Committee of Elections to go into an investiga- 
tion of the merits of the case, or to go into ascru- 
tiny of those acts which have been detailed by the 
chairman of the Committee of Elections. We 
are simply called upon to determine whether a 
gendeman who presents himself here with such 
credentials as have been presented by every other 
member of the House shall be admitted to a seat 
upon this floor. g 


* 
MESSAGE FROM TIE SENATE, 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the [Louse that the Sen- 
ate had passed the bill of the [louse (No. 125) to 
secure homesteads to actual seters on the publie 
domain, with sundry amendments, in which he 
was directed to ask the concurrence of the House. 


VIRGINIA ELECTION CASE—AGAIN. 


Mr. NOELL. I was remarking that we are 
not called upon to scrutinize these facts which 
have been referred to by the chairman of the Com- 
mittee of Elections, but we are called upon to de- 
termine whether we shall discriminate against one 
gentleman, orextend that kind of courtesy to him 
that we extend to all other persons who apply 
here under similar circumstances. I do not pro- 
pose to test the right of Mr. Segar to a seat upon 
this floor upon the merits of the case which have 
been referred to by the gentleman from Massa- 
chusetts. My proposition is, that he be now ad- 
mitted to his seat and sworn in asa member of 
this House, as he should have been, in my judg- 
ment, in the first instance, precisely as all tlie rest 
of the members of the House have been swornin 
upon similar credentials. 

The gentleman and the House will remember 
that when this case was under consideration be- 
fore, under a former election, there were no writs | 
of election issued. It was so reported by the com- 
mittee to the House, and the main point in the 
objection taken to his being entitled to a seat upon | 
this floor was, that the Governor of the State of 
Virginia had issued no writs of election, in con- 
formity with that provision of the Constitution 
which requires it to be done in the case of vacan- 
cies. But now it is frankly admitted by the chair- 
man of the committee, that all the forms and re- 
quisitions of law have been complied with, and, so 
far as we are permitted to look into the case as it 
is now presented to us, we have no inquiry to 
make in regard to those facts that go behind and 
beyond that election, but we are ta take the cre- 
dentials which the applicant has presented here 
for our consideration, and determine upon those 


$ 


| main question ordered. 


| ive franchise, must determine that election. 
i long as States remain in the Union as members 


credentials whether he has a prima facie case upon 
which he should be admitted to a seat upon this 
floor. i 

As 1 remarked, I do not propose to discuss the 
question raised in regard to the position of a por- 
tion of the territory in this district; but I would 
ask the attention‘of the gentleman to this condi- 
tion of things: suppose that his idea should be 


| carricd out, what kind of position would this 


Congress be in to-day? If a fraction of a con- 
gressional district has not the power and capacity 
to elect a Representative upon this floor, has a 
fraction of the Congress of the United States power 
to make laws! Has a fraction of this Confeder- 
acya right toelecta President of the United States? 
If this thing of fractions is to be excluded in de- 
termining whetheran individual holds public office 
by virtue of an election held in a congressional 
district, or throughout the uation, I ask the gen- 
tleman from Massachusetts by what condition of 
things do we find ourselves now surrounded? Sir, 
if a presidential election was to take place to-mor- 
row there are nine or ten States of this Union in 
which no election could be held. It matters not 
that these men are rebels; and that they have made 
war upon this Government. The principle ap- 
pealed to, by the kentleman from Massachusetts 
applies with equal force to States in a presidential 
election as to countics in a congressional election. 
Sir, we have got to go back to that first element- 
ary principle in all free republican governments, 
that the majority of the people who have the abil- 
ity to get to the polls and vote atan election, who 
are loyal to the Government and exercise the elect- 


So 


of the Confederacy, we are obliged, by the prin- 
ciples involved in our Constitution, to treat them 
in that form, : 
But, sir, I do not propose to discuss that ques- 
tion. ** Sufficient unto the day is the evil thereof. ”? 


| I do not ask any gentleman upon. this floor to 


commit himself upon that question. We have 
enough of troubles on our hands now, without 
anticipating others. I only ask that Mr. Segar, 
who is the colleague of gentlemen who have been 
admitted to seats upon this floor under similar 
circumstances, and under the provisional govern- 
ment of Virginia, which has been recognized by 
every Department of the Federal Government, 
shall be treated as those gentlemen have hereto- 
fore been. treated—admitted to a seat upon this 
floor; and if the House, in its wisdom, thinks it 
worth while to enter into a future investigation of 
the merits of his case, it can be done. I will not 
detain the House longer, and I. do not suppose 
any gentleman is disposed to discuss the question 
at length. I offer the following as an amendment 


| to the resolution reported by the Committee of 


Elections: 


| © Resolved, That Joseph Segar be adinitted to a seat in this 


House as a Representative from the first congressional dis- 


! trict of Virginia, and that he be now sworn in as such. 


As I understand that the gentleman from Mas- 


i| sachusetts does not desire to be heard further upon 


this question, I demand the previous question. 
The previous question was seconded, and the 
Mr. BINGHAM demanded the yeas and nays 
on the amendment. 
The ycas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 71; nays 47; as follows: 


YEAS—Messrs. Aldrich, Allen, Ancona, Babbitt, Joseph 
Baily, Biddle, Francis P. Blair, Jacob B. Blair, Blake, 
William G. Brown, Calvert, Clements, Colfax, Corning, 
Cox, Cravens, Crisfield, Crittenden, Delaplaine, Diven, 
Dunlap, Dunn, English, Fisher, Goodwin, Grider, Gurley, 
Haight, Harding, Harrison, Holman, Horton, Johnson, Kiil- 
inger, Lans Law, Leary, Lehman, MeKnigbt, Me- 


Pherson, Mallory, Maynard, Menzies, Moorhead, Morris, 
Nixon, Noble, Noel, Oltin, Pendleton, Perry, Timothy G. 


Pheips, Porter, Price, Alexander H. Rice, Ric 
dle, James $. Rollins, Sargent, Shellabarge 
Thomas, Franeis Thomas, Train, Voorhees, Wadsworth, 
Wal are Ward, Webster, Whaley, Wicklifie, and Wood- 
ruft—71. 

NAYS--Messrs. Alley, Ashley, Baker, Beaman, Bing- 


dson, Rid- 
; Benjamin F. 


i ham, Buffinton, Caumphell, Chamberlin, Clark, Frederick 


A. Conkling, Roscoe Conkling, Cutler, Davis, Dawes, Ed- 
gerton, Eliot, Fenton, Fessenden, Gooch, Hauchett, Hutch- 
ins, Julian, Kelley, Knapp, Loomis, Lovejoy, Anson P. 
Morrill, Justin S. Morrill, Pike, John H. Rice, Robinson, 
Sedgwick, Shanks, Sheflicid, John B. Steele, William G- 
Stecle, Trimble, Trowbridge, Van Horn, Verrec, Charles 
W. Walton, Washburne, Wheeler, Albert S. White, Wil- 
son, Windom, and Worcester—47. 


So the amendment was agreed to. 


1862. 
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During the roll-call, 

Mr. BLAKE stated that Mr. BLAIR, of Penn- 
sylvania, had paired off with Mr. Wuzsrer. 

The result of the vote having been announced 
as above recorded, the question recurred on agree- 
ing to the resolution as amended; and being put, 

_the resolution was adopted. 

Mr. NOELL moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


Mr. Seear then appeared and was qualified 
by taking the usual oath to support the Constitu- 
tion of the United States. 


PERSONAL EXPLANATIONS. 


Mti WEBSTER. I rise to a personal expla- 
nation. During the-callof the rolla moment ago, 
the gentleman ffom Ohio [Mr. Braxe] announced 
that [ was paired with Mr. Buarr, of Pennsyl- 
vania. The gentleman was mistaken about that, 
I was paired with Mr. Brar on all questions in 
which the nigger was involved; but not seeing the 
institution in that question, I voted. 

Mr. WHITE, of Indiana. Allow me to adda 
word in connection with the subject referred to by 
the gentleman from Maryland. 1 omitted to state, 
at the proper time, that 1 was also requested by 
Mr. Brar to state that he was paired with Mr. 
Barrer, of Pennsylvania, on all questions except 
the case of Mr. Seear. I make this statementin 
reference to the California case, and ask that it 
may be noted. 

Mr. WASHBURNE. Mr. Speaker, I desire 
to say that in the debate which we had the other 
day, 1 regret the personal remarks and imputa- 
tions on the gentleman from New York [Mr, Ros- 
coz Conauinc.| They were words used in the 
heat of debate. They were unparliamentary also, 
and out of order, and I ask the House to forget 
that they were ever made. 

Mr. ROSCOE CONKLING. Mr. Speaker, I 
am glad that reflection has induced the statement 
to which the House has just listened, and I avail 
myself of the opportunity to say that if on any 
occasion the warmth of discussion has led me to 
do violence to the proprieties of this place, or to 
wound the feelings of any member of this body, 
I regret it. 


NEBRASKA CONTESTED ELECTION. 


Mr. DAWES. I rise to a question of privilege. 
I propose to call up at this time the contested-elec- 
tion case from Nebraska. Lask for the reading of 
the resolutions reported from the Committee of 
Elections. 

The resolutions were read, as follows: 

Resolved, That J. Sterling Morton is not entitled to a seat 
in this House as a Delegate from the Territory of Nebraska 
in the Thirty-Seventh Congress. 

Resolved, That Samuel G. Daily is entitled to a seat in 
this House as a Delegate from the Territory of Nebraska in 
the ‘Thirty-Seventh Congress. 

Mr. VOORHEES. lask the gentleman from 
Massachusetts to permit me to offer a usual reso- 
lution. 

Mr. DAWES. I yield for that purpose. 

Mr. VOORHEES. I offer the following resolu- 


tion: 


Resolved, That J. Sterling Morton have leave to occupy | 


a seat on the floor of this House, pending the discussion of 
the report of the Committee of Elections, on the case of his 
contest for the seat vow occupied by Samuel G. Daily as 
Delegate from Nebraska; and that he have leave to speak 


to the merits of said contest, and to the report thereon. 
The resolution was agreed to. 


Mr. VOORHEES. T now move to amend the 
first resolution reported from the Committee of 
Elections, by striking out the word “not,” so that 
it will read, 

Resolved, That J. Sterling Morton is entitled to a seat in 
this House, &c. 

Mr. COX. Loffer the following, as a substitute 
for both resolutions: 

Resolved, ‘That neither J. S. Morton nor 8. G. Daily has 
been duly elected as Delegate from the Territory of Ne- 
praska in the House of Representatives, and that the seat 
js therefore hereby declared vacant, and that the Speaker of 
the House.do notify the Governor of said Territory of said 
vacancy. 

Mr. DAWES. I do not know but that the 
House is already so weary of these election cases 


as not to desire to pay attention to them further | 
to-day. But it is due to the parties in this case | 


that the House should, either to-day or to-mor- 


row, listen to the statement of the case.’ I would 
myself desiré to have it disposed of to-day: ` ` 
By the returns of the election under which both 
these parties claim a seat, held in October, 1860, 
as canvassed and certified by the board of can- 
vassers, Mr. Morton had 2,957 votes, and Mr. 
Daily 2,945 votes, leaving a majority of 12 for 
Morton. The Governor of the Territory of Ne- 
braska gave Mr. Morton the certificate of election, 
based on this canvass. Subsequently to that, the 
same Governor of Nebraska gave Mr. Daily a 
certificate that he had received the majority of the 
votes; reciting in this certificate that certain votes 


counted in that canvass were fraudulentand bogus, |) 


and that therefore Mr. Daily had received a ma- 
jority of votes and was duly elected. 

The House will recollect that at the last session 
both these parties appeared before the House, and 
claimed to be sworn in, pending the contest. The 
Clerk inserted Mr. Daily’s name on the roll, and, 
when it was reached, it was objected to: ` Ona 
hearing had, it was finally decided, on the second 
day of the session, that Mr. Daily should be sworn 
in, and he was accordingly sworn in. Subse- 
quently Mr. Morton presented a memorial to the 
House, praying for a rehearing of the question as 
to who was entitled to the seat during the contest. 
That memorial was referred to the Committee of 
Elections. The committee heard both these par- 
ties on that memorial and made a report, which 
was sustained by the House. It was again de- 
cided that Mr. Daily should occupy the seat pend- 
ing the contest. Thereupon a resolution, offered 
by thegentleman from Mlinois,[Mr. Ricnarpson,] 
was adopted, in these words: af 

« Resolved, That the papers in the case of the contested 
seat for Delegate from the ferritory of Nebraska be referred 
to the Committee of Elections, and that they be authorized 
to investigate and reporton the same without regard to no- 
tice; and that all other cases of contests for seats in this 
House be also referred to that committee for investigation 
and report.” 

This seemed necessary because of a statute pro- 
vision that notice of contest shall be given by any 
person intending to contest a seat, within thirty 
days of the delivery of the certificate by the proper 
authority. On the first certificate to Mr. Mor- 
ton, Mr. Daily had served a notice of contest on 
him, and that notice had been answered accord- 
ing to the requirement of the statute. The par- 
ties had proceeded under that state of facts to pre- 
pare the case for consideration by the House. But 
when the relations of the parties wêre reversed 
by the action of the House, and when Mr. Daily 
became the sitting Delegate, and Mr. Morton the 
contestant, Mr. Morton would have been, were it 
not for that resolution, laboring under the dif- 
culty that the thirty days had already expired. 
It was therefore eminently just and proper for the 


| House to adopt that resolution. The parties did 
| not proceed, at the Just session, to a hearing be- 
| fore the committee. They appeared, however, at 


this session, and, on a case made up under the 
pleadings when the parties were re versed in order, 
they proceeded to submit their case to the com- 
mittee, and on these proceedings the committee 
has made its report. ‘The allegations made by the 
then contestant and vow sitting member, are con- 


tained in House Miscellaneous Document of last j 


session, No. 4. They are thirteen in number. | 
cannot read them over. : Lask those members who 
desire to understand the case so thoroughly as to 
be able to decide it on their judgment—as l know 
every member does—to look at these thirteen arti- 
cles of specification on the partof Mr. Daily, and 
then to look at Mr. Morton’s reply, on. the 3d 
page of that document. In order that the real 
merits of the issue may be understood, it is ne- 
cessary that both of these be read. 

The sitting member alleges that of the 2,957 
votes counted by the canvassers for Mr. Morton, 
there were 122 votes returned or polled in the 


| northern distriet of L’eau-qui-court county, 18 


votes returned from the Monroe precinct of Platte 
county, 39 votes returned as polled in the county 
of Buffalo, and 20 votes returned as polled in the 
Rulo precinct, Richardson county—in all, 199 
votes, which should be rejected from that count. 

I propose, if the House will do these parties the 
justice to listen, to call attention to the evidence 


|in support of these allegations, and then to the 
i answer thereto. 


One hundred and twenty-two 
votes were counted by the canvassers for Mr. 


Morton for the northern precinct of L’eau-qui- 
court county, which are charged by the sitting 


i 
i 


member as being bogus; as beiti¢ cast by a far lesa 
number of men, and also by men who were Hot 
residents of: the ‘Territory at all, ex¢ept* two of 
them. Thisnorthern preeinét of L’cav-qui-coart 
is situated on the Missouri river, oñ the outer li é 
of the Territory; opposite the Yancton-Bioux Ti- 
dian station in Dakota, with nothing but the ‘Mis: 
souri river between ‘them. = It is c aimed “by the 
sitting member that some’ forty men from the 
Yancton-Sioux nation, and from the nei 


Morton. The evidence in support of this llegas 
tion comes ‘from four witnesses, and ‘from other 
circumstances surrounding the case. ‘One of these 
witnesses was a man appointed as judge of the 
election, who had been a resident of the county 
for four years, who some two months before the 
election ‘visited the spot-and found but five resi- 
dents there, three of whom had left:the place be- 
fore the election, leaving only two others, whose 
names he gives. Bs i 

One of the other witnesses acted as an officer of 
the election upon the day. Two of them voted on 
that day, and testified that they came over from 
Dakota Territory. One of them testifies that not 
more than twenty-five persons were present on 
that day, that a'portion of these were half-breed 
Indians, and that‘some of them resided with the 
-Yancton-Sioux Indian nation of Dakota.: One 
resided in St. Louis, one in Jowa, and all about 
there. One man by the name of Cox testifies 
more fully than all the others, but all substantial- 
ly corroborate cach other, and at this place, with- 
out the trouble or expense of travel or other in- 
convenience. They state that men went to this 
poll and voted, not only once, but several times, 
changing their clothes; and that having voted sev- 
eral times for themsel ves, they then voted for their 
friends in a sort of proxy, calling out the name of 
a man, depositing a ballot in his behalf, and then 
entering his name upon the poll-book. There is 
in the list the name of one poor blind fiddler living 
in Sioux City, lowa, one hundred and fifty miles 
distant, who had the blessed privilege of exercis- 
ing the elective franchise upon this occasion. 

Now, sir, this testimony could have been‘eaail 
refuted if there had been any such men there. If 
these men had lived there, and had been citizens 
of the Territory of Nebraska, it would have been 
the easiest thing imaginable to have proved it, 
Not only one, ten, twenty, but the whole one hun- 
dred and twenty-two voters could have been pro- 
duced to testify that they were there, residents, 
and voted properly, if the contestant had thought 
proper to incur the expense of bringing them. If 
the allegation of the sitting Delegate had been un- 
true, it would have been very casy to have ex- 
ploded the whole statement. If he did not produce 
the whole one hundred and twenty-two, he might, 
at least, have so far respected the elective fran- 
chise as to have brought one. 

But notasingle witness was brought before the 
committee, not a single deposition was taken dur- 
ing the preparation of this case for a hearing be- 
fore the committee upon the part of the contestant 
to show that there was a solitary voter resident 
there who cast his vote upon this occasion, save 
the two men named in this report. 

The contestant contented himself with attack- 
ing the credibility of the witnesses introduced by 
the sitting Delegate. To one of them he brings the 
objection that he signed the return as one of the 
judges of election, certifying that there were one 
hundred and twenty-two votes cast; and to that 
extent it does shake the confidence of men in the 
testimony of this witness. When a witness, who 
was a judge of election, certified that one hundred 
and twenty-two legal votes were cast, and then 
testifies under oath that the votes were not given 
by legal voters, his evidence must be taken with 
that degree of allowance that courts always give 
to the testimony of a man who turns State’s évi- 


| dence. 


Two more of the witnesses the contestant un- 
dertakes to impeach, by saying that they were 
bribed upon the part of the sitting Delegate to test- 
ify. But the evidence before the committee is, 
that living in the extreme part of the Territory, 
in L’eau-qui-court county, and the testimony be- 
ing taken during the cold weather in November; 
there being no such officers as are prescribed by 
the United States statutes for the taking of testi- 
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mony in that county, they were: sent for to come 
down to Omaha, the capital of the Territory, and 
there give theirevidence-before the district judge, 
or the proper officer, whoever. he was. ‘They were 
hired to, come down, and were forty days absent 
from their homes. One.of.them was paid $100 
for coming down.to:give this testimony, and. the 
other fifty dollars.. T believe these were the sums 
they were respectively paid. It is claimed by the 
contestant that they were hired in consideration 
of this $100 and this fifty dollars to. give a par- 
ticular kind of testimony, rather than merely to 
have their expenses and time paid to come down 
to Omaha to-tell the simple truth. The contestant 
introduces testimony to show that fact, and argues 
that that was the purpose of the sitting Delegate 
in’ hiring. them, or of his friends, for it is not 
claimed that the sitting member himself paid them, 
but that the money was paid by parties interested 
in the election, The person who hired these wit- 
nesses states frankly that he hired them to come 
down because he could not induce them to come 
that distance in the cold weather without paying 
them these extra expenses. But there is nothing 
against their testimony growing out of this im- 
putation, 

There is, however, a. witness by the name of 
Cox,about whom nothing has been said by the 
contestant, against whose testimony there is no 
charge imputing anything against his credibility. 


He stands without any reflection of any kind, and, 
he testifies and corroborates the whole story sworn 
to by these three other witnesses; so there is one 
witness to this point whose character stands un- 
impeached. There is the testimony of another, 
who certifies to the contrary in his official capa- 
city as judge of the election; and there is the test- 
imony of two others to the same fact, who were 
hired to come down from the extreme part of the 
Territory to give their testimony. 

The contestant has borrowed an affidavit and 
offered it before the committee; he has borrowed 
itfrom another gentleman, who took itin another 
case, without any notice, of course, to the sitting 
Delegate. He borrowed itof a gentleman in Da- 
kota ‘Territory, who fook it ina legal matter, I 
believe, which he was investigating in a court con- 
cerning matters in L’cau-qui-court county, or the 
northern precinct of that county. Having used 
the affidavit for his own purpose, he was kind 
enough to lend it to the contestant in this case, 
and the contestant offered it to the committee. I 
think the affidavit is from the man who hired these 
witnesses to come down to Omaha City to testify. 
He does not say he paid them the money to come 
down and testify one way or the other, but he 
gave it to them to come down and testify, 

Another affidavit that gentleman was kind 
enough to fend the contestant is of another person 
who testifies that he asked these men beforehand 
what they would testify; that they stated they 
would testify so and so, and then they werc hired 
togo downto Omaha. There are affidavits taken 
in another case, with which neither of the parties 
to the ease now before the House had anything 
to do, of which meither party had notice, and in 
reference to which neither party was present to put 
questions to the witness, The committee, although 
they admitted, as instructed by the House, all the 
evidence presented without regard to the notice of 

st, where both parties were present to put 
cross-interrogatorics, yet felt themselves bound to 
exclude the affidavits borrowed from a third party 
not taken in the presence of or with the knowledge 
of either party to this-contest. If they had been 
admitted, they amount to simply this: one ofthem 
sets forth distinetly that before these parties were 
hired to go down to Omaha, the party hiring them 
made inquiry of them how they would testify, and 
they declared that they would testify so and so, 
as they subsequently did testify. ‘The other is 
an affidavit taken, I have no doubt, in Dakota 
Territory for the purpose of showing that these 
parties were hired to go down there and testify; 
but I submit that neither affidavit pretends to 
show that they were hired to go there to testify 
ina particular way, Thatis all that ig produced 
by the contestant to meet the testimony of these 
four witnesses, the character of one of whom is 
unimpeached and unimpeachable, that the men 
who pretended to vote in this precinct came from 
the four quarters of the globe, almost; that there 
were but two residents of L’eau-qui-court county 
who voted at that precinct on that occasion, and 


that for the 122 votes cast for the contestant at this 
precinct there were not present more than 25 to 40 
to do the voting. i 

But there is another piece. of testimony more 
decisive and controlling than this. There were 
77 votes cast.at the old established precinct ot 
L’eau-qui-court county about which there is no 
dispute,. They are admitted by both parties to be 
honest votes. But the census of the county—the 
United States census—taken that very summer, 
closed up the Ist day of November, while this 
vote was taken in October, discloses that all the 
inhabitants of the county—men, women, and 
children, all told—were only one hundred fifty- 
two. Nowadd the 77 lawful votes cast to the 122 
votes claimed by the contestant to have been law- 
fully cast at the northern precinct, and you have 
199 votes cast in a county in which the census 
shows there were, all told, but one hundred and 
fifty-two men, women, and children. So that there 
were 43 votes more cast than there were inhabit- 
ants in the county. 

The committee, under these circumstances, 
could not doubt that something was the matter— 
that the ratio between the number of inhabitants 
and the number of voters had had a wonderfully 
strange twist. This ratio has been a matter ot 
much discussion. Sometimes it has been placed 
at one voter to three inhabitants, sometimes one 
to four, and sometimes one to five, changing in 
the different States; but it never came to my rec- 
ollection before that there could be four voters to 
one inhabitant. [Laughter.] I think, therefore, 
taking the testimony altogether, there can be no 
doubt that this precinct must have been what it 
is charged with being—one gotten up altogether 
for the occasion. 

I am sorry to say that I see there the name of a 
gentleman who figures on the rolls ofthis House. I 
wish that he had given his deposition in this case. 
F wish that during all the time that passed after 
the session of July last there had been a notice on 
the part of Mr. Morton, so that he could have 
had an opportunity to have told hisstory. True, 
after the testimony was all in, after it was too late 
to take testimony on one side or the other, an 
offer was made to produce this man before the 
committee to testify. It was objected by the sit- 
ting Delegate that to take his testimony at this late 
day, when the hearing had commenced, affording 
him no opportunity of taking rebutting testimony, 
would not be fair or just. The committee, there- 
fore, were of the opinion that the 122 votes cast 
at the northern precinct of L’eau-qui-court county 
should be rejected. 

Next comes the Monroe precinet of Platte 
county. Itis urged on the part of the sitting mem- 
ber that of the persons who voted in the Monroe 
precinct, in the county of Platte, five were not res- 
idents of the last-mentioned precinct, or county, 
and the rest were inhabitants and then residents 
of the Pawnee Indian reservation. The testi- 
mony on this point is set forth in full in the report, 
and 1 have not time now to repeatit. Fask the 
members of the House to read itand satisfy them- 
selves. There is no conflict touching it. There 
is nothing said on the part of the contestant to 
qualify it. Itis the testimony of Charles H. Wha- 
ley, then a resident of the precinct, and who had 
been a representative in the Legislature of the Ter- 
ritory. 1 have heard nothing against his reliabil- 
ity, and I have nothing, therefore, to say on the 
subject until it is questioned. He supports the 
allegation of the sitting member. It appears {rom 
his testimony that nearly all of these voters were 
at the time residents upon the Pawnce Indian res- 
ervation, and that when challenged, they took the 
oath with the condition attached—provided the 
Pawnce Indian reservation was considered a part 
of Platte county. The statutes of Nebraska re- 
quire, as the qualification of a voter, that he shall 
reside in the Territory forty days, in the county 
twenty days next preceding the election, and at 
the precinct in which he votes at the time of the 
election. This man testifies that the parties re- 
sided on the Pawnee Indian reservation. It is 
shown that the Pawnee Indian reservation is not 
within the Monroe precinct, and it therefore fol- 
lows, as a matter of course, that these men had no 
right to vote at that precinct. As I have said, the 
statutes of Nebraska declared that the voter should 
vote in the precinct where he resided at the time, 
which is a very proper provision, for if it were 


otherwise, a man might vote in as many precincts 


as he could travel through during the day of elec- 
tion.. Now, whether that provision of the statute 
should be held strictly a requisite on this occasion 
or not, there is another provision which is fatal to 
this vote, and that is this: the act of Congress or- 
ganizing the Territory of Nebraska, in the first 
section says: 

4 Provided, further, That nothing in this act contained 
shall be construed to impair the rights of person or property 
now pertaining to the Indians in said Territory so long as 
such rights shail remain unextinguished by treaty. between 
the United States and such Indians, or to include any Ter- 
ritory which, by treaty with any Indian tribe, is not, with- 
out the consent of said tribe, to be included within the ter- 
ritorial limits or jurisdiction of any State or ‘Territory ; but 
ail such territory shall be excepted out of the boundaries, 
and constitute no part of the "Territory of Nebraska, until 
said tribe shall signify their assent to the President of the 
United States to be included within said Territory of Ne- 
braska.?? ý 

It was not claimed before the cammittee, nor do 
the committee understand it to be true in fact, that 
the Pawnees-have ever made any such stipulation 
in their treaty as is here mentioned, or that they 
have ever signified their assent to the President of 
the United States to bave their reserves included 
within the boundaries or constitute a part of the 
Territory of Nebraska. It follows, therefore, that 
persons residing upon this reserve are residents 
upon no part of the Territory of Nebraska, and 
are not entitled to vote therein. They have just 
as much right to vote in Nebraska as they have 
to vote in Kansas, or in any other State. Itis 
not claimed by anybody that these parties did not 
reside on the Pawnee reservation. It is only 
claimed on the part of the contestant that they 
had the right to vote, because it had been custom- 
ary to let them vote; but he does not dispute the 
fact that the testimony shows it most conclusively 
to be true that they actually voted, although they 
resided upon the Pawnee Indian reservation. I 
state that that Pawnee reservation is as much a 
part of Nebraska as it is a part of Massachusetts, 
and no more, and that I would have as much right 
to vote on the election of a Delegate to Congress 
from Nebraska as anybody who lived upon that 
reservation. That, sir, disposes of the votes in 
this precinct, 

The next is the case of Buffalo county, where 
39 votes were polled for the contestant., It is set 
forth in the specification of the contestant challeng- 
ing this vote, that the county of Buffalo had never 
been organized, and that therefore there could be 
no precinct there at which to hold an election, It 
is provided by the Legislature of theTerritory of 
Nebraska— 

“ That whenever the citizens of any unorganized county 
desire to have the’ same organized, they may make appli- 
cation by petition, in writing, signed by a majority of the 
legal voters of said county, to the judge of probate of the 
county to which such unorganized county is attached ; 
whereupon said judge of probate shall order an election for 
county officers in such unorganized county.? 

This claim on the part of the sitting member, 
that this was an unorganized county, and that 
nobody could legally vote there, was made pre- 
cisely in the same form during the last Congress. 
Certain men voted in the election for a Delegate to 
Congress from Nebraska, while residing in Buf- 
falo county, and it was alleged then, as itis alleged 
now, that this was an unorganized county, and 
that those votes should be thrown out. The 
parties took the testimony of the Governor, and 
recited at full length the laws in relation to the 
organization of counties in Nebraska, and it was 
agreed that the testimony then taken should be 
held to apply to this case. The testimony of 
Samuel W. Black, Governor of Nebraska Terri- 
tory, and of others, on this point, was laid before 
the Committee of Elections at the last Congress, 
and that committee reported (which report was 
adopted by this House) that this was an unor- 
ganized county; and, therefore, that as a prece- 
dent in favor of the decision by thc House at this 
time, that the county of Buffalo is an unorganized 
county, and that the votes cast there ought to be 
thrown out. If gentlemen will look at the evi- 
dence they cannot entertain a doubt that that was 
a correct conclusion, and that this is an unorgan- 
ized county. The officers obtained their com- 
missions by recommendations of a meeting got up 
and attended by a half dozen, or sucha matter, 
of their friends. The proceedings of the meeting 
were signed by the president and secretary and 
forwarded to the Governor, who, upon the strength 
of it, commissioned the officers so chosen; al- 


t though there is no law authorizing him to issus 
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commissions to county officers. Tt was on that 
ground that the commiuee, at the last session of 
Congress, reported that this was an unorganized 
county, aud the House, by adopting the report of 
the committee, declared that, it was right in its 
decision on that point 

= The sitting member challenges 20 votes in the 
Rulo precinct, for the reason, mainly, that they 
were non-residents of the precincts E have al- 
ready recited the law which requires that the 
voters should be residents of the precinct at the 
time. It appears from the evidence of Dundy, 
an attorney, and afterwards-a member of the Le- 
gislatare, which position seems to sanctify every- 
thing, that he wasa resident of Rulo precinct, and 
that 24 non-residents of Rulo precinct, and 5 half- 
breed Indians voted at that precinct. He gives the 
names of 29 non-residents of the precinct who voted 
Gn that occasion. Fiveare half-breed Indians, and 
notentitied to vote at all. That left 24 testified by 
him to be non-residents, and he gives their names 
and the places where they resided. In answer to 
this, as in support of the vote cast in L’cau-qui- 
court county, nothing is brought to show that 
they were residents of the precinct. When they 
came up to the polls they took the oath prescribed 
by the statute, that they were entitled to vote and 
that they were residents of the district, but they 
were permitted by the judges to insert a proviso 
to the effect that if the place where they resided 
was within the precinct, &. They interpolated 
that into the oath to save the consciences of these 
men;'so that they swore that they were entitled 
to vote and were residents of that precinct, pro- 
vided the Pawnce reservation was within that pre- 
cinct. Now, the statute shows that the Pawnee 
reservation was not in that precinct;and if it was, 
another statute shows that it was outside of the 
Territory. 

I say that 29 of them voted. Jt is not certain 
how all of them voted; but as Mr, Daily got but 9 
votes at that. precinct, itis certain that 20 of them 
must have voted for Morton. Thus Morton getting 
a large vote there, and Daily getting but 9, itis cer- 
tain 20 of them were counted for Morton, and there- 
fore the committee rejected 20 votes. In answer to 
those votes there was not the evidence of a solitary 
man of all those who knew best; butthey made an 
attack upon Dundy, and some twenty witnesses 
were introduced toimpeach his character, Seven, 
my friend near me suggests I should have said. i 
beg pardon for the mistake. Seven witnesses were 
introduced to impeach the character of Dundy. I 
understand Dandy is from the district of one of 
the members of the committee, and I trust the gen- 
tleman is not prejudiced in his favor for that reaz 
son. But where did these witnesses come from? 
Not one of them from the town where Dundy re- 
sided; but all from an adjoining town, which had 
a biter feud with this town in which Dundy 
resided. And in support of Dundy’s character 
twenty neighbors of his—there is where T got my 
idea of twenty witnesses before—testified that his 
character for truth and veracity was good, the 
seven from the adjoining town swearing to the 
contrary. If it had been so very bad, and the wit- 
nesses had sworn to a lie, the committee were of 
opinion that it would have been an easy thing to 
show by the neighbors of this man, for profound 
peace reigned in Nebraska, and it would have 
been the most natural thing to have brought at 
least one of those witnesses from his own town 
where he was best known to have sworn to that 
fact, But no such witness was produced, and the 
committee believed that the testimony of this man 
Dundy was entitled to credit, unless something 
more should be brought against it than I have 
stated. 

Mr. RICHARDSON, Will thegentleman from 
Massachusetts permit me to make one suggestion 
in reference to that point? 

Mr. DAWES. Certainly. 

Mr. RICHARDSON. In the impeachment of 
a witness I do not understand that you enter into 
specific acts. The inquiry is as to general char- 
acter. Ifa witness were to attempt, in impeach- 
ing another in court, to descend to specifie acts, 
the court would arrest him at once, as 1 under- 
stand the law. + 

Mr. DAWES. So I understand it, too. 

Mr. RICHARDSON. So I thought. 

Mr. DAWES. Lam always glad to agree with 
my friend, but the only question is, whether a 
man’s neighbors know him better than those who 


| which the I _comn 
should hear without regard to the limitation of | 


| 
| 
| 
| 
| 
| 
| 
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are not his neighbors; whether. men in a town 


which had a bitter quarrel with the town in which: 


another man lives are more likely to know about 
his rea} character and to testify correctly about it 
than men who live in his immediate neighbor- 
hood, where the daily beauty of his life comes to 
the notice and attention of every one more fully 
than it does to those who live ata distance and 
are full of the gangrene of prejudice?“ Distance 
lends enchantment to the view,’’says a gentleman 
near me. p 3 . 

Mr. RICHARDSON. I understand the gentle- 
man to make the point that no witnesses were pro- 
duced tochargethatthisman Dundy swore falsely. 

Mr. DAWES. Oh, no. ` 

Mr. RICHARDSON. Iwas paying 
attention to the gentleman, 

Mr. DAWES. Then it is my fault, not yours. 

Mr. RICHARDSON. The gentleman must 
have expressed himself blindly. 

Mr. DAWES, No doubt it is my fault. I 
said they impeached Dundy’s character for truth 
and veracity. There are States where they put 
the question directly to the witness whether they 
would believe the man under oath. I do not live 
under that sunshine, but I believe in Nebraska 
they do put that question to the witness, and seven 
men of a town at war with that in which Dundy 
lived, swore that they would not believe him. 
They called his town an abolition hole, a place 
filled with abolitionists and negro thieves. The 
other town, I believe, by way of offset, was called 
a loco-foco hole. 

Mr. RICHARDSON. Those men, of whom 
I do not propose to give any testimony here—I 


particular 


| had the misfortune to be Governor of Nebraska 


once—— 

Mr. DAWES. Your loss was their gain. 

Mr. RICHARDSON. A very poor onethough, 
I have no doubt.: You will find that in the legis- 
lative proceedings of that Territory the President 
of the Council read this Mr. Dundy a lecture for 
accepting a bribe. 

Mr. DAWES. Iam not going to forget thats 
and I want my friend from Illinois, before I come 
to it, to read that matter over again, for it has been 
so long since he read it that he has forgotten a part 
of it, and the real fact, too. 

I was saying thatit was the easiest of all things, 
by positive and good testimony, to prove the resi- 
dence of these voters; yet this contestant did not 
think it worth while to produce a single witness, 
but contented himself with bringing up seven men 
from a distance to swear that they would not be- 
lieve Dundy under oath, and I guess they told the 


| truth, for iv y probably would not have helieved 
And against | 


him if they knew he told the truth. 
that testimony were brought forward twenty of his 
neighbors, who swore that they would believe him 
underoath. Inasmuch as no witness was brought 
who should have been brought to prove that these 


men did reside in that precinct—for where a man | 


resides he cannot hide under a bushel—that inas- 
much as the contestant contented himself with 
going off to another 
men who swore as to their opinions, and twenty 
men were brought to swear exactly the opposite, 
the committee thought the evidence itself was fair 
and ought to be allowed. 

It is complained, in reference to the testimony 
of these twenty men, that their testimony was 
taken after the sixty days had expired, as pre- 
scribed under the statute. But it will be 
that the resolution introduced by the gentleman 
from IHinois, [Mr. Ricarpson,] was intended 
to provide for just such a case, and that the com- 


mittee should hear the testimony in regard to that j 


limitation, because without that the whole of the 
testimony of the contestant w 


depositions of witnesses taken after 
House directed that the committee 
time, The committee would have violated their 
instructions, as well as have violated all justice, 
if they had not admitted it. 

Mr. DAILY. As the statement of the gentle- 
man from Hlinois (Mr. Ricriarpsoy] will go out 
with this case and be read by the people, I desire 
to correct a statement which he made. The gen- 
Ueman is mistaken when he 
dent of the Council read a 
Dandy. 


lecture tò this man 


place and getting those seven | 


recollected ! 


as out of the case. | 
It was not the testimony of affidavits like that | 
which the contestant desired to introduce, but the | 
due notice, | 


says that-the Presi- || 


p 


|! He ought to 
i| disclose it. 


i 


The ‘charge .was made that bribes had: been “of 
fered,.atid Mr, Dundy among: others; proposed 
to raise a committee to inquire into that charges” 
and ‘he said atthe time that he himself had) 
offered a watch.) When'the committee was raised, 
it called upon him 10 testify: who offered h e: 
watch, and be refused to give the testimony 


the Council reprimanded: hini for not giving he: 


testimony. ‘Thatis the -trué state of the case: 
Let me say, further, that Mr. Dundy testifies: that’ 
the proceedings of that Legislative Council are in- 
accurate; that they have been altered so that they 
do not show what actually occurred, and'th ag 
Morton was then the secretary of the Council and 
had charge of the proceedings. ` Pee 

Mr. RICHARDSON. «I havea distinct, vivid 
recollection of that whole transaction. No time 
will be able to obliterate it from my memory, T- 
found these men seeking by bribery to pass through 
the Legislature a bill to charter a bank founded 
upon public lands. I cavised ‘the district attorney 
to commence proceedings against them, intending 
to pursue them. This man Dundy agreed that 
he would go and testify to everything that had 
occurred. He said that he had been offered the 
bribe of a gold watch. He refused to disclose 
who had offered it, The gentleman may be tech- 
nically correct in reference to the fact that it was 
because he refused to testify to the whole truth 
that the lecture was read to him, 

Mr. DAWES. This whole matter was before 
the Committee of Elections, and the committee 
supposed that what occurred in the Nebraska Le- 
gislature, when neither of these parties were pres- 
ent, could not be testimony to be used in this case. 
The gentleman from Illinois has given his version 
of it. The record itseif is down in the committee- 
room. Istate it from recollection, but E think this 
is the true state of the facts: that Mr. Dundy was 
brought before the bar of the Council for contempt 
for refusing to answer the question who offered 
him the bribe. He undertook to conceal the name - 
of the’ party, and that was very wrong of him. 
have been confined in jail until he did 
He would have been so confined if I 
had had to deal with him. ; 

Mr. RICHARDSON. I want to make one sin- 
gle point upon the gentlenian, ‘The man that I 
was satisfied offered the bribe left the Territory 
while Mr. Dundy waa before the Council, so that 
process would not reach him, or I would have had 
the whole matter investigated; but he was on his 
winding way long before process could reach him, 

Mr. DAWES. I do not know of any testimony 
that Dundy received the bribe. Nobody pretends 
that be did; but after the bribe was offered him, 
and the Council instituted the proceeding, in which 
he took part, to bring the party to justice, he then 
refused to disclose the name of the party. That 
was the statement, a 

"There were other votes cast for the contestant 
which the sitting member challenged; butthe com- 
mittee were not of the opinion that they ought to 
be rejected, and 1 shall take up no time in going 
over that ground. 

The contestant alleges, 


in answer to all this, 


| first, in reference to L’eau-qui-court county 


have already given his answer upon that point. 
It is an attempt to impeach three out of the four 
witnesses, He does nothing beyond that. ‘He 
then claims that in Falls City, where this Dundy 
resides, there were illegal votes cast for the sitting 
Delegate. He produces.a witness, whose name 
is James Buchanan; his testimony is contradicted 
by that of his own brother, who was one of the 
judges of election, by the clerk of the board of 
election, and by hisown statement, made the night 
after the election, and then byat least twenty wit- 
nesses, who swear that he isnot to be believed 
under oath, which is the way they impeach awit- 
ness in that Territory. he committee were of 
the opinion that upon that testimony the votes 
cast at Falls City ought not to be rejected, 

‘A technical objection. was made by the contest- 
ant to thè returns from several counties, aud that 
was that they were not ‘ abstracts” of the votes. 
The law requires that the returning officers of the 
several counties shall send abstracts of the votes 
to the board of territorial canvassers. The can- 
yassers of several counties. sent the entire votes, 
the aggregate, and the contestant says that that 
was not a compliance with the statute, that they 
should have sent an abstract of the votes. 


Now, without stopping to inquire whether that 
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is@ proper.and legal distinction, the question arose 
in the committee, what was their duty? Suppos- 
ing. the returning officers had failed properly to 
return the votes, 1t was the duty of the Committee 
of Elections to find out what the vote was. It is 
not. pretended that the returns made. are not™in 
point of fact true, or that they did not give the 
actual votes cast in the counties; but itis claimed 
by.the contestant that they did not give abstracts, 
but gave the whole votes in-ageregate. - 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act (S. No. 225) for 
the relief of the owners, officers, and crew of the 
Spanish bark Providencia; when. the Speaker 
signed the same. Š 


NEBRASKA CONTESTED ELECTION——AGAIN. 


Mr. DAWES. It was our duty to go behind 
the.returns.and find what the vote was, there be- 
ing no evidence that there was any fraud about 
the votes.of these counties; and we had the test- 
imony to enable as to come to a correct conclusion, 
and dispose of the whole case. 

There is another point to which I wish to refer. 
I stated in the outset that the matter of the two 
certificates—one given to the contestant by the 
Governor of the Territory, and the other given 
subsequently by the same Governor to the sitting 
Delegate—came before the House at the extra ses- 
sion, and the House passed upon them and gave 
the sitting Delegate the right to hold the seatdur- 
ing the contest. The contestant then memorial- 
ized the House for a rehearing. The committee 
reported upon his memorial, and the House again 

` decided that the sitting Delegate should continue 
to hold the seat. They thus passed upon the 
matter of the certificates. The contestant has, 
however, insisted before the committee in the 
hearing upon the merits, on going into the matter 
of the validity of the two certificates. ‘The com- 
mittce were of opinion that the question having 
been passed upon by the Elouse, it was no fonger 
before them, and their business was to inquire into 
the. merits of the case without regard to the cer- 
tificates. But the contestant offered to prove to 
the committee that the certificate upon which the 
sitting Delegate was admitted to the scat was a 
forgery upon the part of the then Governor of 
the Territory—not, however, implicating the sit- 
ting Delegate; that the then Governor of the Ter- 
ritory had got into a personal quarrel or difficulty 
with the contestant, and to avenge himself upon 
him had gone and made out a new certificate and 
given it to the sitting Delegate ; that he did it after 
be had-ceased to be Governor, and that the seal 
upon the certificate of the sitting Delegate was a 
seal borrowed from something else and put upon 
it. -This was his offer. It was an offer made at 
the last moment of the hearing. The sitting Del- 
egate, while denying that allegation, consented 
that the witness by whom the contestant proposed 
to prove it might be examined, provided he should 
have an opportunity to produce witnesses to rebut | 
the evidence, and also to prove that the certificate 
held by the contestant was obtained by bribery. 
This the contestant declined to agree to, because 
he said it would protract the hearing so long as | 
to amount toa denial of justice to him. Heasked 
that he might be permitted to introduce one wit- 
ness to prove that the sitting Delegate’s certificate | 
was a forgery. The sitting Delegate was willing į 
to consent to that, provided that he might intro- 
duce rebutting testimony, and might be permitted 
to attack the certificate of the contestant. 

[Here the hammer fell.] 

Mr. CRISFIELD. I move that the House do | 
now adjourn, 

Mr. DAWES, Allow me five minutes to com- 
plete my statement of the case. 

Mr. CRISFIELD. I withdraw my motion. 

The SPEAKER. If there is no objection, the | 
gentleman from Massachusetts will proceed. 

No objection was made, 

Mr. DAWES. The committee was of opinion 
that the certificate had been, whether rightly or 
wrongly, passed upon by the House at the last | 
session, and that the committee had nothing to do | 
with that certificate, but must inquire into the | 
merits of the case. We therefore declined to hear 
testimony on either side. The contestant, how- 
ever, produced an affidavit, not taken on Notice or 


I 
with the knowledge of anybody but himself, set- 
ting forth what he said he could prove. But to 
show the utter folly of taking such affidavits, I 
have only to say that afterwards and gince this 
hearing closed, the-same party offered a. counter 
affidavit; but neither of them was such testimony 
as- could be used. : 

Now, sir, 1 have gone over the whole case. It 
is summed up atthe close of the report of the com- 
mittee, which shows that Mr. Daily was. duly 
elected by 150 majority. 

Mr. VOORHEES. I regret, Mr. Speaker, to 
have at any time to make an attempt to gain the 
attention of this House; and I certainly regret it 
at this late hour, for I know that members do not 
like to be delayed with keen appetites and empty 
stomachs. I have often thought that there was 
no stronger example of human selfishness than is 
presented by this House during the hearing of a 
contested-election case. A person once snugly 
ensconced in his own seat here seems to regard 
with great indifference the attempts of other per- 
sons to enforce their rights to seats in the same 
body. But however little we may consider this 
question, and with whatever small degree of in- 
formation we may vote uponit, it is to the parties 
in the contest a question of most vital importance 
and interest—a question which may for all time 
to come affect the future prospects, hopes, and 
destinies of one or other of these men; and it seems 
to me that as reasoning, reflecting, and congcien- 
tious men, we should give to matters of this kind 
our most earnest attention. 

Mr. Speaker, I have always listened with great 
pleasure to the gentleman from Massachusetts, 
(Mr. Dawes,] and it is tolerably well known that 
I am somewhata believer in him, if not one of his 
admirers. But I must say, that to-day I have lis- 
tened to him with a degree of pain, and lamented 
the tenacity with which he clings to the system 
of errors on which his argument is founded. If 
it were nota matter in which deep personal interests 
were involved, it would perhaps have been an 
amusement to me; as it is, however, the matter is 
too serious for such a feeling. 

Now, Mr. Speaker, I wish to revert to the start- 
ing point in this case; and if I do not prove to the 
House that this is one of the most extraordinary 
cases that was ever submitted to an American 
Congress, I will agree that my judgment may go 
for naught. On the 5th day of July, or perhaps, 
more correetly speaking, on the 4th of July last, 
these two men presented their claims to be mem- 
bers of this body. What was their attitude before 
the House, and how came they here? lask mem- 
bers to consider and review and see the attitude 
in which these two men stood here, and then say 
how they are going to cast their votes. Mr. Mor- | 
ton came here a regularly elected and certificated | 
member from Nebraska. 1 was clected in the | 
same month for the seventh congressional district 
in Indiana. Other members were elected in the 
same month from all parts of the United States, 
In his case the votes had been counted, a major- 
ity declared on his side, and the Governor had | 
given him his certificate. All had been done in 
accordance with law. He came here, therefore, 
withas high a title as did the Speaker of this body, į 
or any member on this floor, Some thirty days, | 
perhaps, or less, after be had received his certifi- | 
cate a notice of contest was served upon bim by | 
the present sitting member, Mr. Daily. Mr. Daily 
then became the contestant, He challenged Mr, ! 
Morton’s right to a seat here. IIe undertook to 
show that the Governor of Nebraska had erred 
in issuing his certificate to Mr. Morton, and that | 
the canvassing board had erred in returning a ma- 
jority for him. Mr. Morton came here simply as | 
a man whose scat was contested. It must have 
been with some surprise that on his appearing here 
he found that the then Clerk of the House had 
put on the roll-call of this House the name of a | 
man, not who had been certified by the Governor | 
of Nebraska, not who had been declared elected | 
by the board of canvassers, not who had received 
a legai majority, but of a man, forsooth, who was | 
contesting his seat here. How that name got on 
the roll I do not know, you do not know, no man į 
will ever know, except the parties to it and He | 
who knows all things. There it was, however, j 
and much to Mr. Morton’s surprise and mor- 
tification, as much so as it would have been to i 
any member here, who came with a clear title to i 
his seat, to find that the name of his contestant ! 


| 
li 
I 
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was called. By an unjust, certainly by an unre- 
flecting, vote of the House, Mr. Daily was al- 
lowed to take his seat as sitting member; and the. 
man. who came here with his certificate—as good 
as yours or mine, or that of any man on this floor 
—was turned from the bar of the Elouse and com- 
pelled to contest his. way back to this Hall, or 
abandon his clear and legal right to a seat, 

Now, starting with a proposition of this kind, I 
generally find, in my transactions with men, that 
nothing fair follows such a beginning. Thatis my 
experience. ; ‘ 

I now wish, Mr, Speaker, to call attention to the 
nature and character of the certificate of the sitting 
member, [Mr. Damy.] I think it the beginning 
of fraud, a fountain. of uncleanness—especially 
on the part of the sitting member—a fountain of 
impurity, from which nothing has flowed entitled 
to the consideration or respect of this House. I 
hold in-my hand the two original certificates. 
There is the certificate presented by Mr. Morton, 
declaring him duly elected under the forms of law, 
with all the guarantees of law. He came here and 
presented it, and found here a man presenting this 
thing, [holding up Mr. Daily’s pretended certifi- 
cate, | dated when? Thiselection took placein Octo- 
ber, 1860. Mr. Morton got his certificate Novem- 
ber 2, 1860—the gentleman who now stands in the 
anomalous position of a contestant for this seat. 
Here is the certificate presented by the sitting 
Delegate, dated the 29th of April, 1861, nearly two 
months after Mr. Morton’s term of office had com- 
menced, nearly two months after the 4th of March, 
when he was entitled to all the privileges and im- 
munities of a member of Congress, and from which 
time he was entitled to date the beginning of his 
pay as such. 

Another man, the sitting ee he presented a 
certificate here, bearing date, as I have stated, the 
29th of April, 1861. Now, what kind ofa ques- 
tion does this present? Let us look at it for a mo- 
ment. There are some reasons injected into the 
body of this certificate why the second certificate 
was given. But that question was all argued here 
at the extra session, and argued on my side of it 
by the gentleman from Massachusetts himself. 
He argued the Governor had no right, for any 
reason whatever, to give his second certificate. In 
order to satisfy the House on that point I have 
turned back to the debates of that period, in which 
I find the gentleman from Massachusetts holding 
the following language 

Mr. DAWES. I will save the gentleman that 
trouble. Lagrce to itnow. 

Mr. VOORHEES, I know you admit it, but I 
would rather prove it. 

Mr. DAWES. You never heard m 
thing to the contrary. 

Mr. VOORHEES, Very well. Thatis a good 
starting point. The admission is that this certifi- 
cate on which the gentleman from Nebraska has 
been holding his seat here for nearly a year is an 
ilegal document which gives him no night here. 
The gentleman from Massachusetts admits it, and 
if that be anything to strengthen the case before 
fair-minded men for the sitting Delegate, he is 
welcome to it. The certificate is now admitted to 
be worthless and cannot do him any good. I cer- 
tainly had a right to suppose that that was the 
position of the gentleman from Massachusetts, and 
I commend the candor of his admission. 

Very well, we have now the confession of the 
the chairman of the Committee of Elections that 
the sitting Delegate has taken and held his seat 
on an invalid certificate, we have the confession 
that he obtained the possession of a seat upon this 
floor upon a paper now admitted by the chairman 
of the Committee of Elections to have been in- 
valid and illegal. Now, I shall prove that besides 
being invalid and illegal, it was fraudulent, 

Mr. DAWES. The gentleman will please state 
me correctly. 1 said in the House last July what 
Thave stated in the committee-room, and what lam 
willing to state anywhere, that after the Governor 
of Nebraska had given one certificate to the now 
contestant, he had no authority to give another. 
That is a question, however, outside the case now 
presented to the House. The House then determ- 
ined that question; and although I think they 
determined wrong, it does not arise in considering 
the case now upon its merits, 

Mr. VOORHEES. Yes, sir; and I say to the 
gentleman that up to this day I have had much 


e say any- 


more complaint to make against the action of the 
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House than against the conduct of the gentleman 
from Massachusetts. But let me say that in his 
remarks to-day, as the advocate or apologist. of 
the action of the House in this respect, he has 
done Mr. Morton great-injustice. 

Mr. DAWES. I hope the gentleman will al- 
low me to say that I have never advocated that po- 
sition assumed by the House in my life, on any 
occasion. I have stated, in support of the con- 
clusions of the committee, that the matter referred 
to.them by the House to inquire, upon the merits 
of the contest, which of these parties had the great- 
est number of legal votes cast for him, had noth- 
ing to do with the point which the gentleman pre- 
sents. The committee were instructed to go to 
the polls and to the returns to inquire which party 
received the greatest number of legal votes, and 
they addressed themselves to that duty. I knew 
very wellall along what was to come,namely, that 
there would be an attempt to argue more upon the 
invalidity of the certificate of the sitting Delegate 
than there would be to reach the merits of the 
contest by showing that a majority of votes were 
cast for the contestant. 

Mr. VOORHEES. Now, Mr. Speaker, there 
are some old lawyers sitting round me, who have 
practiced long in courts of justice in the country 
where they live; I submit to them and to every 
man here, whatever his profession may be, that 
when a party comes into a court of justice, the 
basis of his action being a deed, a note, or bond, 
which is found to be illegal, fraudulent, and in- 
valid, it taints and corrupts his whole case, it 
vitiates it and covers it over with suspicion from 
beginning to end. And that this is the case of the 
sitting Delegate now does not rest upon my own 
mere naked assertion. It is a maxim of law with 
which the gentleman from Massachusetts is of 
course familiar, and I have no doubt he has antici- 

“pated the reply I would make upon this point, 
that everything isto be construed against a party 
under these circumstances, that he who vitiates 
titles, dostroys papers, or manufactures them, he 
who corrupts or changes them, should have every 
thing construed against him from that point on. 
That is the point | make, and the reason I make 
it is, that it is in accordance with the logical pro- 
priety of things, that when the sitting Delegate 


from Nebraska commences this proceeding him- : 
self in fraud, there is the place to commence the | 


discussion and make an exposure of the fraudu- 
lent credentials with which he, by some means 
procured his name to be inserted on the rolls of 
this Housc, and by virtue of which the gentleman 
from Massachusetts himself declared his title to 
his seat illegal and invalid. Sir, I go with the 
gentleman from Massachusetts that far, and stand 
here to-day to assert not only its illegality and in- 


validity, but to add to its beauty by proving that | 


it is fraudulent. 

Why do I make that statement? I hold in my 
hand the certificate brought here by the sitting 
Delegate. It was before he committee. I would 
submititto any sworn jury of twelve men whether 
it does not bear upon its face the evidence of forg- 
ery. 1 will submit it to any fair-minded man in 


the House whether it is not a forgery, not in the | 


name, but a forgery in the seal. Ido notask you 
to take my assertion, for I have here the evidence. 


The paper bears upon itself the evidence that the | 


great seal of the Territory of Nebraska has been 
forged and stuck on with the finger, not by the 
legal stamp. The paper has not the mark of the 
iron upon it, which constitutes the seal. 


Now, in connection with this matter, I wish to | 


read an affidavit. The gentleman from Massa- 
chusetts says, touching that point, and he is cer- 
tainly one ‘of the most combative and tenacious 
men Lever knew, to come from his cool section 
of country, and I somewhat admire him for it— 
he says that the evidence I am going to read must 
not be evidence before this House, because it was 
taken without notice, and he is going to visitupon 
Mr. Morton the penalty of a failure to give the 
notice. 

The SPEAKER. The Chair must remind the 
gentleman that itis not in order to call gentlemen 
by name. 

Mr, VOORHEES. I beg the pardon of the 
Chair for the breach of parliamentary rule. 


The SPEAKER. The Chair did not intend to | 


find fault with the gentleman. He has been try- 
ing for several days to correct a practice which 
had grown up of calling members by name. 


| was that done? 


Mr, DAWES. It certainly cannot be out of 
order yet to call Mr. Morton by name. ; 

Mr. VOORHEES. Wel, sir, I propose now 
to attend to the weightier matters ef the law, and 
we will fix these little side matters by and by. 
The gentleman from Massachusetts visits the con- 
sequences of a failure to give notice upon thecon- 
testant; and 1 can hardly bring myself to speak 
of him as the contestant; for coming here ashe 
did, with the only valid title to the seat, he little 
expected to see the man whom he defeated. recog- 
nized as the sitting Delegate, and be thrown back 
in the position of a contestant. I say, therefore, 
that it seems. little awkward for me to speak of 
him in that character. Thatis my apology to the 
House. The gentleman from Massachusetts, I 
say, regrets that the contestant had not given no- 
tice. I should like to know how he was to- give 
notice. Was he ever placed in the character of a 
contestant before the meeting of the House in 
July last? Did he not come here on that occasion 
in the simplicity of his heart, supposing he had 
as good right to his seatas you or 1? He was 
not contesting. the seat. He was giving notice to 
nobody. He supposed his right to his seat was 
equal to that of any other member. Yet the gen- 
tleman from Massachusetts wants to visit upon 
him the penalty of not giving notice of the taking 
of testimony. Now, to show that no such notice 
was necessary, let me read the instructions of the 
House to the Committee of Elections in this case. 
I commend it to the attention of the gentleman 
man from Massachusetts. I read from the Globe 
of the July session: z 

«Mr. Ricnarpson. I offer the following resolution: 

“ Resolved, That the papers in the case of the contested 
election from the Territory of Nebraska be referred to the 
Committee of Elections, and that they be authorized to 


investigate and report upon the same, without regard to 
any notice, or anything of that kind.” 


Mr. DAWES. I beg the gentleman’s pardon; 
is he reading the resolution of the House instruct- 
ing the committee in regard to this case? 

Mr. VOORHEES. Tam. That was the reso- 
lution which was passed by this House; and why 
was it introduced? [t was because Mr. Morton 
had been driven out in a surreptitious manner from 
the enjoyment of aright to which no other per- 
son could properly set up a claim. 

Mr. DAWES. Does the gentleman read that 
resolution from the Journals of the House? 

Mr. VOORHEES, {read from the Globe. . 

Mr. DAWES. I have here the resolution con- 
taining the instructions to the Committee of Elec- 
tions in this case. 


Mr. VOORHEES, In what? 


Mr. DAWES. In the reportof the committee. 

Mr. VOORHEES. Furnished by whom? 

Mr. DAWES. Furnished, as I supposed, from 
the proceedings of the House. It differs in some 
words from what the gentleman has read. Ido 
not know which is right. 

Mr. VOORHEES. [will ask the gentleman 
from Illinois (Mr. Ricuarnson] who is right? 

Mr. RICHARDSON. It was my intention 
that the resolution should be drawn in that form, 
and it is my belief that the resolution was offered 
and adopted just as the gentleman from Indiana 
has read it. 

Mr. DAWES. The gentleman from Indiana 
reads the resolution as having the words in it, 
“ withoutregard to noticeofany kind.” The copy 
I have furnished, I have had furnished tome and to 
the committee, reads simply without regard to the 
notice. That is all the difference there is. I want 


to ask my friend from Indiana now, while Lam | 


upon the floor, whether he supposes that that re- 
ferred to the notice in regard to taking testimony 
or the notice specified in the statute relative to 
contesting the seat of the sitting member. 


Mr. VOORHEES. Most undoubtedly in re- | 


gard to taking testimony, because that was deemed 
of essential importance. The changed relations 
of the parties demanded—imperatively demanded 
—some such saving resolution in favor of the con- 
testant’s rights, or he would have had none atall. 
It refers to giving notice looking to the presenta- 
tion of evidence, so that the parties would have an 
opportunity to examine and cross-examine wit- 
nesses, looking to the object in view of a decision 
between the parties in this contest. The papers 
contesting the seat of the Delegate from Nebraska 
were referred to the Committee of Elections. Why | 
c Tt was that they should be au- | 
thorized to investigate upon all the evidence that i 


should be submitëd to thém inthis case, not to 
report upon the evidence before them previously; 
but upon: that and:all the evidence that should be: 
presented to them afterwards. =o ot Cei Sent 
‘Let us settle the question as we gò along; an 
it strikes me as a littlé+emarkablezand T think) 
will the House, that: the chairman of: the Com 
mittee of Elections should: fall. into! so greata: 
error, working such an injustice tothe contestant 
as this does. I car only account for it:upon the 
ground that the heavy labors ‘he has undergonein: 
another. branch of the public-service: fora few 
weeks -past has prevented him from~béstowing: 
upon the subject the time and attention. that itë 
merits demand. - I will read from the: Journal of 
the House. I suppose that will be taken.as higher 
authority than a: mutilated copy of the resolution, 
which is to be found. in some other document, 
The Journal says: iy oe 
Resolved, That the papers in the ease of the contested 
seat for Delegate from the Territory of Nebraska be referred 
to the Committee of Biëctions, and that they be authorized 
to investigate and report on. the same, without regard to 
notice; and that all other cases of contests for seats in this 


House be also referred to that committee for investigation 
and report. pred : 


Mr. DAWES. Thatis the resolution word for 
word, as I have quoted it. ` SANTA 

Mr. VOORHEES. Did the gentleman’s ‘reso- 
lution have in it the words “ without regard to 
notice?” 

Mr. DAWES. In the’ resolution, as I read 
it, the words were included “ without regard. to 
notice;?? but it did not say ‘* without regard to 
notice of any kind.” The gentleman read the res- 
olution as including the words “ without regard 
to notice’? or anything of that kind. 

Mr, VOORHEES. That is the Globe report, 
and this is the same. The Globe says that the 
gentleman from Ilinois [Mr. Ricrarpson} intro- 
duced his resolution as I have read it, and that 
then the gentleman from Massachusetts pir: 
Dawes] moved to amend the resolution so that it 
would include the papers in all the contested-elec- 
tion cases upon the Speaker’s table at that time. 
Taking that amendment, with the resolution as it 
was offered by the gentleman’ from Illinois, we 
have the resolution as it now reads upon the 
Journal. : : 

Mr. DAWES. That is exactly what I have 
read, nat f 

Mr. VOORHEES. Then I have got the gentle- 
man to agree with me again, that it was shown to 
be “ without regard to notice,” and that strikes 
down the whole of his argument here, 

Mr. DAWES. Will my friend tell the House 
whether he only meant a notice of contest? 

Mr. VOORHEES. Ihave answered that ques- 
tion once already, and I have given the reasons 
why my answer is reasonable and sensible, and 
why none other can be. 

Mr, DAWES. Whatdoes theresolution require 
us to investigate except the testimony referred to 
us? 

Mr. VOORHEES. Most undoubtedly it re- 
quires us to investigate the testimony furnished 
before you, whether then taken or taken: after- 
wards, and that term ‘notice’? would have no 
meaning if it were not so, What else could it 
refer to? i 

Mr. DAWES. I know that I am taking up 
the gentleman’s time, and I hope that he will par« 
don me if I occupy the floor for a single moment 
further, by referring to the statute of 1301, that 
it is required that the notice of contest should be 
filed within a certain time, and if this resolution 
had not been adopted, the contestant in this case, 
at this time, would have been deprived of any 
opportunity to contest the right of the sitting mem- 
ber to hold a scat upon this floor, That is the 
notice to which I refer.’ Now, did the gentleman 
from Indiana suppose that the resolution author- 
ized these parties to go out and gather up all sorts 
of ex parte testimony outside of the hearing and 
the sight of cach other? 

Mr. WICKLIFFE. As itis very late, if the 
gentleman will permit me, I will move that the 
House adjourn. 

Mr. VOORHEES. [cannot yield for that pur- 
pose at this timc; and I will say, in reply to the 
gentleman from Massachusetts, that J yield with 
pleasure to his interruption. 

I have answered twice the gentleman’s inquir 
in regard to what this notice refers to; and Lwill 
dwell on it, to see whether it is not reasonable. 
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Here comes'a man before the House who, by the 
action of the House, is placed in ananomalous 
attitude. What more natural and'reasonable than 
that the contestant should at once see that he had 
something to do now which he had not to do before? 
That he had to take the affirmative; that he had 
totake the initiative, to get back theseat purloined 
from:him?~ In order to do that, he not being the 
contestant originally, the time having expired in 
which to give notice as a contestant, the time hav- 
ing elapsed for taking testimony, what more nat- 
ural than that such a resolution should pass? that 
it should receive the construction I place on it? 
But enough on that point. : 

The gentleman complains of the contestant that 
he.did-not.furnish any testimony; that he fur- 
nished none in regard to the L’eau-qui-court pre- 
cinct. and other points; and with. considerable 
power of ingenuity, he came to the conclusion 
that he had none to offer, or he would have offered 
it. On the point presented by this certificate let 
us seé what testimony the contestant broughthere. 
Thold in my hand the affidavit of Mr. Pentland, 
which will show the character of this case in its 
legitimate colors. It is as follows: 

DISTRICT or COLUMBIA, City of Washington, ss: 

I, Andrew W. Pentland, formerly resident of the Terri- 
tory of Nebraska, but more. recently connected with the 
army of the Potomac, upon my oath depose and say: Iam 
a relative of Samuel W. Black, formerly the Governor of 
Nebraska; that [ was at his house in Nebraska City one 
day in May last, after he (Black) had been removed from 
the governorship of Nebraska, and Alvin Saunders had been 
appointed and had arrived in Nebraska, and had gone to 
Omaha—- 

That was after Governor Black’s term of office 
had expired, after he had ccased to be Governor 
of Nebraska— 

and that at the private residence of the said Samuel W. 
Black, at Nebraska City, in the month of May, 1681, in the 
presence of Samuel G. Daily and Samuel W. Black, [copied 
for the said Black and Daily a certificate of election to 
Congress which he (Black) then and there, in my presence 
and in Daily’s presence, did sign and give to Mr. Daily, 
first, however, sticking upon the said certificate a green 
water, which had been under the great seal of the Terri- 
tory— 

I would not vote for any man, I care not what 
else he would present in the case, who would be- 
daub and defile his title deed by a transaction of 
this kind— 
and the sald certificate was made by date to appear to have 
been issued some time previous, and by Black in his exec- 
utive capacity of Governor of Nebraska, 

Furthermore this depouent is willing to go before the 
Committee of Elections for the House of Representatives 


ofthe Thirty-Seventh Congress and be examined and cross- 
examined upon all the above subject-matter, 


A. W. PENTLAND. 


Sworn and subseribed to before me this 4th day of March, 
A. D. 1862. F. [. MURPHY, J. P. {1 s.) 


Ah, this is*not evidence, say the committee. 


Why not? Under the resolution I have quoted - 


from the extra session, it is clear, legitimate, and 
proper evidence, Butfurther. If that would not 
do, Mr. Morton offered to bring the witness him- 
self before the committee in proper person. That 
was refused, and it is to be observed here that it 
was not for the want of proper notice. 

Now, Mr. Speaker, thus having disposed of the 
elaim which the sitting member from Nebraska 
has to a seat upon this floor, I am going to depart 
from that branch of the case by asking the mem- 
bers of this House, by their votes, to consider 
well whether they are willing to dignify this kind 
of title into an equality with their own, and I ask 
the members of this House if they have any far- 
ther doubt as to the fraudulent and forged char- 
acter of this certificate, issued six or eight months 


after the legal canvass and award of the certificate | 


to Mr. Morton, two months after his term of ser- 
vice-as Delegate had commenced, and after Gov- 
ernor Black had retired from the gubernatorial 
chair of the Territory of Nebraska. If they have 
any further doubt, with all these circumstances 
of fraud clinging about it, let them look at the seal 
and impression and say whether they can find it 


in their consciences and hearts to indorse and | 


sanction such a fraud and such an imposition. upon 


was done once—iast July. It is enough that it 
was done once; let it not be done twice. An old 
Chinese proverb says, * deceive me once, itis my 
misfortune; deceive me twice, it ig my fault.?? 
This House has been deceived once, and it was 
our misfortune. If we are deccived again in a 
transaction of this kind, itis our fault, and we be- 
some a party to this fraud with our eyes cpen, 


= 


sinning in the light of day and in the face of knowl- | 


edge. 

Again, before I leave this question of the certif- 
icate; talk to me about evidence! talk to me about 
challenging inquiry! I appeal to each member of 
the committee to know if E have stated incorrectly 
any one point. Governor Black, itis well known, 
has been in this capital during the entire winter, 
and if investigation was desired, Mr. Morton was 
ready to bring Pentland before the committee, 
and willing to have Mr. Daily bring Black before 
it also; and I know that it is no fault of the con 
testant that they did not appcar, and yet investi- 
gation before the committee upon that point was 
smothered. ; 

I wish to advert to another point of a similar 
character in regard to that testimony. 

Mr. WORCESTER. Did the gentleman ap- 
peal to the committee? 

Mr. VOORHEES. Yes, sir; and E will hear 
any Statement the gentleman has to make. 

Mr. WORCESTER. I would inquire of the 
gentleman whether it was not proposed by the 
sitting member to call Mr. Black before the com- 
mittee to take his testimony? 

Mr. VOORHEES. I ask the gentleman if Mr. 
Daily’s proposition was not to open wide the 
doors once more, and to go back and hunt up 
testimony de novo? That was the sitting member’s 
proposition. T aver that the contestant proposed 
to introduce Pentland, and cheerfully and will- 
ingly to accord to the contestee the right to call 
Black. 

Mr. MOORHEAD. Will the gentleman per- 
mit me to say a word about this man Pentland? 

Mr. VOORHEES. Yes, sir. 

Mr. MOORHEAD. I know this man Pent- 
land very well. I have known him from boyhood. 
He was the clerk of Governor Black. He came 
to my room and stated to me that this paper which 
the gentleman refers to, and which was discovered 
to be in his handwriting, was copied from the ori- 
ginal paper which had been signed and executed 
when Black was Governor; that the original pa- 
per had become mutilated and soiled, and that it 
became necessary to make a copy. 

Mr. RICHARDSON. Allow me one remark 
just here. Is the gentleman willing to allow Mr, 
Pentland to come forward himself and testify 
about the facts of that transaction? He is in town, 

Mr. MOORHEAD. I have no objection. I 
should be very glad to have it done, because I 
know that he will testify to what I have stated 
here, ae 

Mr. VOORHEES. Does the gentleman from 
Pennsylvania know when the term of office of 
Governor Black expired? . 

Mr. MOORHEAD. No, sir. 

Mr. VOORHEES. I suppose not, or the gen- 
tleman would not have made the remark he did. 

Mr THOMAS, of Massachusetts. I would 
like to hear from the sitting Delegate whether the 
statement in that affidavit is correct or not. 

Mr. DAILY. I will answer the gentleman. I 
did not know, though the gentleman from Indiana 
{Mr. Vooruegs] asserts it with such positiveness, 
thatthere wasanaflidavitmade by Pentland, which 
the contestant offered to introduce. Itescaped me, 
though I was before the committee all the time, 
and I did not know that fact until after the decis- 
ion and report of the committee were made, when 
I heard of it from the chairman of the committee. 
I understood the contestant to offer to introduce 
Mr. Pentland, to prove thus and so by hin, to 
which 1 replied that I was willing that he should 
be introduced and examined, provided I was per- 
mitted to bring other evidence to contradict any- 
thing which he should say that I did not like, 
And I referred to the evidence; I referred to Judge 
Conkling, my attorney, and l said that 1 could 
prove by him that I took this certificate from Gov- 
ernor Black. I asked Judge Conkling whether he 


would advise me to accept the certificate. He said į 


he thought F had a perfect case, and he would not 


| accepLanything at his hands. It was made before 


the confidence and credulity of this House. It | Governor Black’s term of office expired. 


Mr. THOMAS, of Massachusetts. This paper? 

Mr. DAILY. This identical paper was made 
before his term of office expired. 

Mr. THOMAS, of Massachusetts. Are the 
facts stated in relation to the mode in which that 
paper was obtained, true or not? 


Mr. DAILY. 1 will state how the paper was 


prepared. Governor Black and I, at his solicita- |! 


tion, not mine, went to the city of Omaba—Gov- 
ernor Black’s residence wasat Nebraska City, fifty 
miles from Omaha—and there, at the seat of gov- 
ernment, Governor Black made out this certificate 
to me, which | took to my attorney, Judge Couk- 
ling, and asked him whether 1 should accept it or 
not. Headvised me not to accept it. Lihen went 
to my other atiorney, Mr. Lapp, and asked him; 
He advised me to accept it, saying that it could 
do no harm and perhaps it might do good. He 
said it was good and right in law. I therefore told 
Governor Black that I would accept the certifi- 
cate. Governor Black took the certificate and put 
it into his pocket and started for home. For some 
reason, he got off the boat before he got home. 
Ina day or two he came home. I went then to 
him andasked him for the certificate. He deliv- 
ered it to me, but said it was so rumpled and such 
a poor handwrite (being his own hand) that it 
should be copied, and he gave it to Pentland, his 
clerk, to copy it. Pentland copied it, gave it to 
Black, and Black took from his desk a blank seal 
which had been stamped, and which he had in 
his house at Nebraska City, and attached it to the 
certificate, and then gave the -certificate to me, 
He was then still acting Governor of Nebraska 
Territory. : 

Mr. MORTON, (the contestant.) I would ask 
the gentleman whether Governor Black or any 
other party ever gave me notice that any such cer- 
tificate was in existence? 

Mr. DAILY. No, sir; except this: Governor 
Black requested me not to. He said he was hounded 
by this man Morton, who had a debtagainst him 
upon which he would stop his property and pre- 
vent him from going away, and he desired that 
nothing should be said about it until after he got 
away. So! did not mention it. But for fear that 
this would be charged as a trick, when I came on 
here and considered that question, I caused a tele- 
gram to be sent to the papers, more than a week 
before the commencement of the session of Con- 
gress, stating that I had such a certificate, and yet 
Morton comes forward and says he did not know 
it until the 4th of July, For fear that very charge 
might be made, I heralded it upon the wings of 
the telegraph that I had the certificate, 

Mr. VOORHEES, Now, Mr. Speaker, just 
letus sum up these facts as we go along and have 
a distinct understanding. 

Mr. DAILY. One thing I forgot, if the gen- 
tleman from Indiana will allow me to add it. 

Mr. VOORHEES. 1 shall have to decline, 
unless my time is to be extended. [Cries of 
“ Agreed!) Then I yield to the gentleman. 

Mr. DAILY. I desire to say here to the House 
and the country, that this Governor Black was 
not my Governor, nor the Governor of my party, 
nor did I go to Governor Black. Governor Black 
came to me, and offered to give me this certificate, 
stating at the time that he had been convinced that 
I was elected from the evidence that had been 
taken—for it will be remembered thatat that time 
the evidence had been taken in regard to this out- 
rageous fraud in L’eau-qui-court county. He said 
that the vote in that county was not only fraudu- 
lent, but that it. was an absolute fraud, and that 
he felt it to be his duty, as a man and as a Gov- 
ernor, to do me justice, and to give mea certificate 
revoking the former certificate, and giving the 
reasons why he revoked it. Itis well known in 
Nebraska that this vote in L’eau-qui-court county 
was an absolute fraud. 

Mr. VOORHEES claimed the floor. 

Mr. DAWES. Will the gentleman let me 
move to adjourn? 

Mr. VOORHEES, I wish to close what few 
remarks l have to make this evening. 

Mr. DAWES. The gentleman can close them 
better in the morning, 

Mr. VOORHEES. I hope the gentleman will 
have some sympathy for a young and inexperi- 
enced member, and let me get through. [Laugh- 
ter.] The conduct of the gentleman from Ne- 
braska [Mr, Day} reminds me that it is not the 
first ime F have seen a confederate in a dishon- 
orable transaction turn round and repudiate the 
person who helped him in time of need. Itis the 
unkindest thing of all towards Colonet Black, that 
afer all he did for the gentleman—and t think he 
did far more than any honorable man ought to 
do—to be kicked and spurned by the recipient of 
his bounty. Lt is a speetacle to be deplored. 


Mr. DAILY. Let me say one werd. 
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Mr. VOORHEES. The gentleman can say it 
when I get through. The certificate upon which 
the sitting Delegate relies bears date the 29th day 
of April, 1861. Now, why wasit, if he relied upon 
having a certificate of equal validity with the rest 
of us, that as late as the 28th day of May, a month 
after that certificate was issued, he was serving 
notices as contestant to take evidence to secure 
his seat here? Nobody knew better than he did 
the fraudulent character of that certificate. No- 
body knew better than he did that he could not 
rest before the House and the country upon it, 
and hence he went on, with that limping, halting 
gait that the consciousness of wrong always gives 
toa man, partially leaning upon the certificate and 
partially upon the contest, doubling himself to the 
gaze of my friend; the contestant, and appearing 
in different attitudes and characters as he went 


Mr. Speaker, I have only time to reply to those 
points in the argument of the gentleman from 
Massachusetts which seemed to tell with most 
effect upon the House. I lay down the proposi- 
tion, and from that I argue the case, that this 
claim of the sitting Delegate, being conceived and 
born in fraud and wrong, and coming here based 
upon an invalid title, atevery subsequent stage of 
this proceeding it is tinctured with suspicion and 
withodium. In order that this may not rest upon 
my unsupported statement, let me call the atten- 
tion of the House—if they will only hear me good- 
naturedly for a moment—to some other testimony 
uponthis point. My friend, the contestant, could 
not give notice to take testimony, as the law pre- 
scribes for contested elections. The time for that 
had gone by. He had been stunned and over-- 
whelmed by the edict of banishment from this 
Hall, and ail the right that he had to contest his 
way back was under the saving clause put in for 
him by his friend from Ilinois, [Mr. Ricuarp- 
SON. 

New, having stated that this was a fraudulent 
concern to begin with, let me show to this House 
what practices have been resorted to at its future 
stages to carryitout. The gentleman from Mas- 
sachusetts challenges the whole vote of L’cau- 
qui-court county, and the sitting Delegate from 
Nebraska says with stormy emphasis that it is 
well knewn in Nebraska that the whole vote was 
a fraud. 

Mr. DAILY. Inthe northern precinct, I mean. | 

Mr. VOORHEES. I accept the gentleman’s 
amendment. I wish to do no injustice whatever, 
none in the world, nor to deal unkindly with this 
question; but I am going to deal honestly and 
plainly with it, Every member of the Committee 
of Elections knows that with regard to L’eau-qui- | 
court county, where 122 votes for the contestant 
are thrown out, the contestant offered repeatedly 
to bring General Todd, the Delegate from Da- 
kota, in this House before that committee, and Ict 
him testify what he knew upon this point—for he 
knew all about it—his offer was resisted and re- 
pulsed in every instance. The sitting Delegate 
said that if he might be allowed to go back to Ne- 
braska and reopen the whole case, he would allow 
that testimony to be received. Well, the sitting 
Delegate has held the seat here for nearly a year, 
as we have demonstrated, wrongly, and by an 
invalid title, and a ruse of that kind deceived no- 
body. His object was to throw open the whole j 
question again, and prolong the controversy, and | 
thus obtain another year’s lease upon his mileage’ 
and per diem and a seat in this House, upon this 
paper, which should be the object of the scorn 
and hissing of every honest man within the sound 
of my voice. The offer was resisted, and Gen- 
eral Todd was not allowed to be called as a wit- 
ness, except upon conditions that would inflict 
still further wrong. But an affidavit in relation to 
this precinct in L’cau-qui-court county was sub- 
mitted, and submitted, I contend, directly within 
the rule laid down in the resolution, which did 
not require notice. J will read it to the House: 

I, Hermann Westerman, of lawful age, late of L’eau-qui- 
court county, Nebraska ‘Territory, make affidavit and de- 
clare that in the month of November, 1880, 1 employed W. 
W. Watord, of Bonhomme, Dakota Territory, and Jacob 
Heck, of the Yancton reserve, as witnesses In the matter 
of the contested election of J. Sterling Morton as Delegate 
to the Thirty-Seventh Congress from the Territory of Ne 
braska, Samuel G. Daily contestant. That in considcra- 
tion fer the testimony which they were to give in behalf of | 
said Samucl G. Daily, contestant, I agreed to pay the said 
Watford #100, and the said Heck fifty dollars. nd Lfur- | 


ther declare and say that] did pay the said Watord 8100 | 


and the suid Heck fifty doHars for said service rendered.as 
witnesses, and in’ full comptiance with the bargain made 
by me with them. HERMANN WESTERMAN. 


Sworn and subscribed to before me this 29th day of July, 
1861. K. W. FRAZIER, 

. Justice of the Peace in and for the county of 
Leau-qui-court, Nebraska Territory: 

And if anybody will take the pains to look at 
the testimony in this case he will find that almost 
every other witness produced here by the sitting 
Delegate is tainted by the corrupt employment of 
money. They all appear here in an’ equivocal 
character. This man Dundy appears here in that 
light, under the statement of the gentleman from 
Illinois and the evidence, the sworn evidence in 
this proceeding. For, sir, when seven men living 
in the neighborhood swear that a man has got a 
bad character, you never find such a man to bea 
very good man. Where a man has really a good 
character, you never find that number of men in 
his own neighborhood swearing that he is not to 
be believed under oath. 

But I will not dwell on this L’eau-qui-court pre- 
cinet, nor follow up, step by step, and county by 
county, the gentleman from Massachusetts to 
show that equal fallacy and sophistry have pre- 
vailed in every part of his speech, extending over 
an hour. 1 will leave that task to others who are 
to follow me. The gentleman says “the census 
shows thus and so; the vote shows thus and so; 
and he says that the two are in contradiction with 
each other. Did not the gentleman from Massa- 
chusetts well know that a portion of that county 
had been taken off in the formation of the new 
Territory of Dakota, which accounts entirely for 
the discrepancy between the vote and the census 
reports? Ifhedid not knowit, I do, as will be more 
satisfactorily shown before this debate closes. 

And this, Mr. Speaker, is the kind of case on 
which a man’s title to his seat—as indefeasible a 
title as that by which any of us hold ours—is to 
be taken from him, and on which he is to be turned 
away from our midst. Ifsuch a practice is to pre- 
vail here, it will be no trouble to get to Congress.. 
My seat, or yours, or thatof any member can be 
taken away from him, if the contestant can only 
get a Governor who will give a subsequent certifi- 
cate, and can get a Clerk of this House to put his 
name on the roll, and can have a House reluctant 
to look into details in the hurry and confusion of 
the organization of Congress, and indifferent to 
the particular rights or claims of a fellow-member 
to a seat here. 

Mr. Speaker, [have spoken strongly and plainly 
upon this question, not going over the details. 
Really it is a field of such confusion that, when I 
find one side supported by unquestioned right, and 
the other side supported by unquestioned wrong, 
by fraud, by forgery, by subornation of witnesses, 
Iam ready to stop there and to say that it is all 
rottenness and uncleanness from beginning to end. 
But the summary of the vote does not change 
the result, as will be conclusively shown. I have 
indulged in these remarks, Mr. Speaker, because 
I feel apprehensive that towards as honorable, as 
high-minded, and, I had almost said, asablea man 
as occupies a seat on this floor, a grievous wrong 
is to be perpetrated and consummated by the vote 
that is to be taken. A great wrong was perpe- 
trated on him last July. I trust and pray that the 
House will no longer lend itself to that proceed- 
ing, but will stop itnow, and givea public rebuke 
to fraud practiced in the attempts to obtain seats 
in the Américan Congress. 

Mr. CRISFIELD. I move that the House do 
now adjourn. 

The motion was agreed to. 

The House thereupon (at five minutes past five, 
p- m.) adjourned. 


IN SENATE. 
Wepvespay, May 7, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented two 
petitions of merchants, traders, and citizens of the 
city and State of New York, praying for the pas- 
sage of a general uniform bankrupt law; which 
were referred to the Committee on the Judiciary. 

Mr. KENNEDY presented the petiuon of 
Thomas Blagden and others, praying compensa- 
tion for a topographical map of the District of 


Columbia, seized by the War Department:forithe, 
use of the- Government; which wasreferred tothe: 
Committee on Military Affairs and:the Militias. 

- He also presented the petition of John W.Jen- 


kins and sixty others, citizens of Maryland, pray~ . . 


ing for the immediate and unconditional:repeal of : 
the act of Congress abolishing slavery:in the Dis-: 
trict of Columbia, and that provision may be made 
for the better enforcement of the fugitive slave law 
in the District; which. was referred :to-the Coms 
mittee on the District of Columbia. i; cer pe 

He also. presented the petition of “We: Veirs 
Bowie, of Maryland, pgaying for the return of, or 
compensation foraslave alleged to have absconded 
and placed himself in a camp of Federal soldiers, 
and by them carried outside the limits of the State 
of Maryland; which was referred to the Cóm- 
mittee on the: Judiciary. A 

Mr. HARLAN presented three petitions from 
citizens of lowa, praying for the construction of. 
aship canal between Lake Michigan and the Mis- ~ 
sissippi river; which were referred to the Com- 
mittee on Military Affairs and the Militia. 


JOHN SKIRVING. 


Mr. CLARK. The Committee on.Claims, to 
whom was referred the bill (H. R. C; C. No, 108) 
for the relief of John Skirving, have had the same 
under consideration, and directed me to report it 
back with a recommendation that it pass. I will” 
ask that it be considered now, if there be no ob- 
jection, and I will state the reason. The Senate 
have passed a bill precisely like this bill from the 
House of Representatives, which has gone to the 
House. The House, instead of passing our bill, 
sent back another; and we desire simply to pass 
the House bill, so that the matter may be dis- 
posed of now. 

There being no objection, the Senate,as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It directs the Sccretary of the Treasury to 
pay to John Skirving the sum of $1,142, in full for 
his services in making designs, drawings, work- 
ing drawings, and measurements, in and about 
the public buildings in the city of Washington, 
and other expenses attending the same, under the - 
direction of the Commissioner of Public Build- 
ings, from the year 1842 to the year 1852, inclu- 
sive. i 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


REPORTS FROM COMMITTEES. 


Mr. TEN EYCK, from the Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 183) to provide for the settlement of the ac- 
counts of John A. Smith, clerk of the circuit court 
and criminal court of the District of Columbia, 
reported it without amendment. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
279) providing for the selection of jurors to serve 
in the several courts in the District of Columbia, 
reported it with amendments. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom the subject was referred, reported a bill (S. 
No. 304) to authorize the appointment of medical 
storekeepers; which was read, and passed: to'a. 
second reading. 

Mr, FESSENDEN. Iam directed by the Com- 
mittee on Finance, to whom was referred the bill. 
(H. R. No. 388) making appropriation to. reim- 
Burse the contingent fund of the office of the Sece- 
retary of the Treasury, including compensation of 
additional clerks who may beemployed according 
to the exigencies of the publie service, and for tem- 
porary clerks for the current fiscal year and for the 
year ending June 30, 1863, to report the same back 
with an amendment. 

Lam also directed’ by the same committee to 
whom were referred the bill (H. R. No. 404) to 
provide for the deficiency in the appropriation for 
the pay of the two and three years volunteers, and 
the officers and men actually employed inthe 
western department, and the bill (H. R. No. 444) 
to amend an act entitled ‘* An act to provide in- 
creased revenue from imports, to pay Interest on 
the public debt, and for other purposes, approved 
August 5, 1861, to report them back with a recom- 
mendation that they do pass. 

These are very important bills, easily under- 
stocd, and have been delayed for some timé.on 
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account of other business being ‘before the com- 
mittee; and if there be no objection, E should like 
to have the rulé suspended, and have them taken 
up eng eted up6én. ‘They will take bata moment, 
I think. ‘ ; 

“The PRESIDENT pro tempore. The Senator 
from: Maine ‘asks the unanimous consent of the 
Senate to proceed to consider the bills justreported 
from:the Committee on Finance. It requiring the 
unanimous consent of. the Senate, if no objection 
be made, the bills will be considered as before the 
Senate.. The Chair'‘hears no objection. 


CLERKS IN TREASURY DEPARTMENT. 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H.R. No. 388) making 
appropriations to reimburse the contingent fund 
of the office of the Secretary of the Treasury, in- 
cluding compensation of additional’ clerks who 
may be employed according to the exigencies of 
the public service, and for temporary clerks for 
the current fiscal year and for the year ending 
Juve 30, 1863, which had been reported from the 
Committee on Finance, with an amendment. 

The bill appropriates, to reimburse the contin- 
gent fund of the office of the Secretary of the 
‘Treasury, for additional clerks authorized: by the 
act of July.27, 1861, and for temporary clerks in 
the Treasury Department for the year ending 30th 
of June, 1862, $50,650, and for temporary clerks 
in the Treasury Department for the year ending 
June 30, 1863, $103,000; but the Sceretary of the 
Treasury is authorized, in his discretion, to clas- 
sify the temporary clerks so authorized according 
to the character of their services, or assign to such 
of them as he shall see-fit any compensation not 
exceeding that of clerks of the first class. It also 
appropriates for the necessary furniture, station- 
ery, and labor consequent upon the increased 
clerical force, $7,000. 

The amendment reported by the Committee on 
Finance was to add the following as an additional 
section: 


See. 2, Aml he it further enacted, That from and after 
the 80th day of Jane, 1862, there shall be employed in the 
office of the Assistant Treasurer at St. Louisa chief clerk 
and teller, with au annual salary of $1,800, and one assist- 
ant clerk, with an annual salary of $1,200; and the sum of 
$3,000 is hereby appropriated, out of any money in the 
Treasury not otherwi ppropriated, to pay the salaries of 
said chief cterk and assistant clerk for the fiseal year end- 
ing June 30, 1863: Provided, That the clerks hereby au- 
thorized are to be in tae place of other clerical force now 
authorized by taw for said office. 

The amendment. was agreed to. - 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed and the bill to be read a third 
time. It was read the third time, and passed. 

The tide of the bill was amended by adding 
thercto the words, “ and to provide for the em- 
ployment of additional clerks in the office of the 
Assistant Treasurer at St. Louis.” 


DEFICIENCY IN PAY OF VOLUN'TEBRS. 


The Senate, asin Committee of the Whole, pro- 
ceeded to consider the bill (EI. R. No. 404) to 
provide for the deficiency in the appropriation for 
the pay of the two and three years volunteers, and 
the officers and men actually employed in the 
western department, It appropriates the sum of 
$30,000,000, or so much thereof as may be neces- 
sary, to cnable the Government to pay the two 
and three years volunteers called into the service 
of the United States, being an additional amount 
required for the fiscal year ending June 30, 1862. 
it also appropriates the sum of $100,000, or so 
much thereof as may be necessary, to carry into 
effect the act approved March 25, 1862, to secure 
pay, bounty, and pensions to officers and men 
actually employed in the western department, or 
depattment of Missouri. 


Mr. TRUMBULL, Is that bill in print? Tam | 


not prepared to object to it, bat real 
me this is a very hasty way of legis 
is a bill appropriating some thirty millions of dol- 
lars that comes in during the morning hour, the 
rules suspended » nobody inthe Senate paying any 
attention to it, andit passes. We have the sanction 
of the committce for it, and probably we should 
all vote on that any way; burit seems to me that 
a decent respect for the Treasury of the United 
States would require that these “bills should be 
before the Senate long enough to enable them to 
see what they are doing. I do not object to it, 
however. 


y it scems to 


ating, Here ! 


| anything about it. 


Mr. FESSENDEN. I will say in reply that 
I have no wish about it atall except to accommo- 
date the Senate. The remarks made by my friend, 
and which he has made on several similar occa- 
sions before, go precisely to this extent: that al- 
though the bill has been printed and been lying 
on the table for three weeks, no: Senator knows 


+ Mr. TRUMBULL. 
this morning. : 

Mr. FESSENDEN. So it was, but it was 
reported just as it was. printed three weeks ago, 
without the slightest change in the world. 

Mr. TRUMBULL. We could not know that 
until this morning. 

Mr. FESSENDEN. The bill was laid on the 
Senator’s table three weeks ago, and if he chooses 


I thought it was reported 


| never to look at the bills placed on his table, we 


cannot help it, We wenton the presumption that 
Senators knew what was on their tables, and of 
all men I thought my friend from Hlinois knew 
perfectly well what was on his table. I will make 
any explanation necessary in regard to the bill, 
or it may go over; it makes no difference to me. 
The amount of it is just this: at the beginning of 
the session we had an estimate from the pay de- 
partment of the Army of $50,000,000, predicated 
upon an army of five hundred thousand men. He 
found afterwards, as was found inother bureaus, 
that that estimate for that number of men was 
altogether too small, because we had agreat many 
more to pay and who want their money, and he 
has now sent in an additional estimate for the pay 
department of the Army of $30,000,000 to pay 
those men. The committee are perfectly satisfied, 
and so was the House of Representatives, that the 
money should be paid. We have contracted the 
debt and of course it must be provided for. That 
is all there is about it. 

Theexplanation of theappropriation of $100,000 
contained in the second section is simply this: a 
bill providing for the payment of certain persons, 
officers and soldiers who were called into service 
in Missouri, and actually rendered service, but 
were never mustered into the service of the Uni- 
ted States, and providing pensions for them ifthey 
were entitled to them, passed both Houses, after 
being carefully examined. We directed that they 
should be paid, but provided no money for their 
payment, and this section provides the money to 
carry out the bill that we bave passed. Those are 
the two provisions of the bill. If Senators want 
further time to deliberate upon them, I have no 
objection. 

Mr. GRIMES. There is a little picce of in- 
formation which I should like to have that 1 pre- 
sume the Senator can give the Senate, as this bill 
is designed to make an appropriation for the ar- 
rears of pay, and that is, what is the number of 
men composing our Army? We once made an 
appropriation, as we thought, sufficient to cover it. 
It seems that was not enough, because the num- 
ber of men was greater than was supposed. Now 
we have a bill for $30,000,000 more, to cover de- 
ficiencies, and I should like, for the government 
of my own conduct, to know what is the number, 

Mr. FESSENDEN. The question put by my 
friend, the Senator from Towa, is good-naturedly 
malicious, That is all there is ofit.. He knows 
perfectly well that T do not know, he does not 
know, and nobody on God’s carth does know 
how many men we have got in our employ; at 
any rate, we cannot get the information. But we 
do know that this appropriation is necessary to 


pay those whom we have, according to the esti- | 


mates of the proper department. We all know 
the fact that there are a great many more men in 
the service than were originally supposed to be 
provided for. Tcannot tell how many. I have 
not examined the subject. The proper person to 
call upon is my honorable friend on my right, the 
chairman of the Committee on Military Affairs, 
who probably can explain that matter, or some of 
the gentlemen on that committee. 

Mr. GRIMES, 
of the Senator from Maine, that my question was 
a malicious one, go for whatever it is worth. 

Mr. FESSENDEN. I said good-naturedly 
malicious. i . 

Mr. GRIMES. Ido not care what adjective is 
added to it. Isuppose itis my business, when I 
am called on to vote an appropriation for a spe- 
cific purpose, to know exactly the data upon which 
the appropriation is to be voted. If it is to vote 


Lam willing to let the remark | 


pay, | ought to know the number of men that it 
is to pay; and I supposed the Senator was able to 
inform us, or else he would not have been able ta 
get the exact amount that it was necessary for us 
to appropriate. F have been in pursuit of this 
kind of information ever since this session began, 
and I have not been able to discover within one 
hundred thousand of the number of men that we 
have enlisted in the public service to-day. Some- 
times we have it at five hundred thousand, and 
sometimes it is up as high as six hundred and 
seventy-two thousand; and as we are on this sub- 
ject, and Í am turned over to the Senator from 
Massachusetts, I will most respectfully ask him 
what is the number that we have to pay by this 
bill. 

Mr. WILSON, of Massachusetts. I suppose 
the Senator from lowa is certainly aware, for he 
has before this taken opportunity to ascertain, 
that I cannot give him a positive answer. F will 
state as my judgment, from all the facts in my 
possession, that we have to-day in the Army 
of the United States from five hundred thousand 
to five hundred and twenty thousand men. Ido 
not believe it varies more than ten or fifteen thou- 
sand from that number. 

Mr. SHERMAN. How many regiments? 

Mr. WILSON, of Massachusetts.’ Something 
less than six hundred. I think we have gotsome- 
where about from five hundred thousand to five 
hundred and twenty thousand men in the Army 
of the United States. 

Mr. SHERMAN. I can inform the chairman 
of the Committee on Military Affairs that I have 
now an authentic list of the Ohio regiments. There 
are cighty-seven Ohio regiments now in the scr- 
vice of the United States. 1 have no doubt, there- 
fore, that the whole number of regiments in the 
service is between seven and eight hundred. I 
have an authentic statement from the adjutant 
general of Ohio, giving the names and number of 
the regiments from that State. There are seventy- 
nine regiments of infantry, six regiments of cav- 
alry, and two regiments of artillery, besides a 
very large irregular force of cavalry and artillery, 
squadronsand batterics, notattached to regiments. 

Mr. TRUMBULL. I should like to know 
how the Senate could be informed about a matter 
that was only reported this morning. The Sen- 
ator from Maine thinks we ought to know all 
about it; he says the House bill has been upon 
our tables; but we have a committee of the Sen- 
ate,a very distinguished committee of the Senate, 
to examine these bills, and we have no right to 
suppose that they would report the bill back as it 
came from the House, and we had no opportunity 
to see what they would report. It is brought in 
here in the morning hour, an appropriation of up- 
wards of thirty millions of dollars, the rules are 
suspended, and it is asked that the bill be passed 
at once; and we are told it has been on our tables 
for thirty days. It has not heen on our tables at 
all from the committee of the Senate until this 
moment, and we are not in the habit of examin- 
ing measures which are before the committees; 
they do not come before us until they are report- 
ed. Now, when it does come here, and we have 
the bill before us, what is our condition? I wish 
to call the attention of the Senate and the country 
to the action of the Congress of the United States. 
We are asked to vote millions and hundreds of 
millions of the people’s money without knowing 
upon what basis we do it. We have discovered 
now, sir, by astatement from the chairman of the 
committee, that he knows nothing as to the num- 


| ber of men we have in the field; and yet he brings 


a bill here appropriating thirty millions of money 
as a deficit, to make up a deficit in the payment 
of volunteers, without knowing how many vol- 
unteers there are. 

What is the basis of this large appropriation, 
which is more than twice as much as it took to 
carry on the Government a few yearsago? The 
basis of it is that in the formal estimates which 
the Department sent us, they underestimated the 
number of volunteers, Well, ifthey underestimated 
the number, it is necessary to have an additional 
sum to pay for the increased number. When we 
ask how much is it necessary to have, weare told, 
“ Enough to pay forthe increased number of vol- 
unteers.” How much is that? The Senator 
says, “I do not know;”’ and when a Senatorasks 
the question, he thinks it is good-naturedly mali- 
cious to make such an-inquiry. Now, what is 
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the basis of your appropriation of $30,000,000? | 


There is simply this:. one of the Departments 
of this Government, or one of the bureaus of a 
Department, has sent in a statement: “we want 
thirty millions of money in addition to what we 


asked for heretofore, to pay an increased num- | 


ber of volunteers.” Well, how many have you? 
“We do not know how many there are, but we 
want thirty millions of money more.” How do you 
know you want $30,000,000, if you do not know 
whether you have five hundred or six hundred 
or seven hundred thousand men in the field? How 
do you know whether you want $30,000,000 or 
not? How many. men were estimated for before? 

It seems to me, sir, that the Senate ought to 
have the information, that the committee ought to 
have the information, and before we are called 
upon to vote thirty millions of money to pay an 
additional number of volunteers, we oughtto know 
what that additional number of volunteers is. 
Otherwise there is the greatest uncertainty in all 
our appropriations, and it comes simply to this: 
we just vote the amount that is asked, without 
inquiry, without knowing whether itis necessary 
or not, and we vote it simply because it is asked. 

Mr. FESSENDEN. Iam sure I do.not know 
what the Senator from Illinois is driving at, but 
it does seem to me that he takes peculiar pleasure 
in seizing every opportunity to find fault with the 
Government, and particularly with his friends on 
this floor. What may be his motives I do not 
know, but such seems to me to be the fact. 

The course that the committee have taken on 
this subject is precisely that which has always 
been taken. He knows it very well, or he ought 
to know it. Ifhe keeps such a strict watch over 
the public Treasury, why, when this bill and 
other bills were on his table so long, has he not 
informed himself and been able to check these ex- 
travagant expenditures by giving the Senate in- 
formation, and not sit in his seat and wait simply 
to find fault because other people do not give him 
all the information he wants. One would think 
alittle activity in finding out facts affirmatively 
would be of use to the country, instead of nega- 
tively complaining of everybody else. 

Mr. TRUMBULL. Iam not upon the Com- 
mittee on Finance. 

Mr. FESSENDEN. Has not the Senator du- 
tiesto perform beyond his own particular position? 
If these remarkable and extravagant appropria- 
tions are being made, is it his duty—is that his 
view of it—to sit quiet, to wait, and merely coni- 
plain, and take no means to ascertain the facts 
aright? 

Mr. TRUMBULL. The Senator misunder- 
stood me. [did notsay it was extravagant. 
do not know whether it is extravagant or not. 

Mr. FESSENDEN. What is he complaining 
of, then? 

My. TRUMBULL. I want to know what it 
is for. I want to know what it is based on. It 
may be that itis a very economical appropriation. 

Mr. FESSENDEN. ‘The Senator has been 
here long enough to know, and be ought to know, 
that it is absolutely impossible for the committee 
which reports these bills to know toa fraction all 
about the appropriations which are made for the 
uses of the Departments. How can I know, how 
can the Committee on Finance know, the facts in 
regard to the exact number of men, and make a 
calculation to a man or to a company. It is out 
of the question. One thing we do know, that un- 
der the management of these matters in the De- 
partments no more money can be taken out, unless 
it is stolen, (and how it can be stolen we do not 
know,) than is necessary to effect the purpose. 


All our appropriations are specific; and this ap- | 


propriation is for the pay of soldiers, and for the 
pay of soldicrs under existing laws and regula- 
tions. We know very well that if it happens to 
be too much, the money is not lost because it is 
not spent. If it happens to be too little, our sol- 
diers are not paid and there is danger of trouble 
inthe Army; buti 
be used that is not paid exactly according to law 
and for services rendered under existing laws. 
Ail the pay rolls go in the first płace to the proper 
bureau in the War Department to ascertain wheth- 
er they are precisely correct or not, whether the 
men’s names are borne on the list, and wheiher 
they have rendered the service according to exist- 
ing Jaws, and then these rolls, as approved, go 
through the Treasury Department. 


They are ex- 


fitistoo much, nota dollar can | 


| great war like this they cannot know themselves; 


| greater deliberation, and far more wisdom and 


| to steamboat companies, and the like of that. That 
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| attention to that,as I supposed was legitimate and | 


Sg k 
amined with the utmost accuracy and-care, and 
the difficulty generally is in the trouble about get- 
ting them through so many forms and so many 
careful examinations; but not one dollar can be 
taken; no matter how much we appropriate, un- 
less itis necessary according to law. If we ap- 
propriate $100,000,000, nota dollar could be taken 
more than was necessary to be expended under 
the existing laws and applied to the payment of, 
the soldiers who are fighting in your Army, and 
who are contending for the cause we all profess 
to have so much at heart. a . 

Because in such a case as that we do not stop 
to send to the Department to inquire how many 
companies are here, how many companies are 
there, how this regiment is and how that regiment 
is—a thing that, in the ever-changing phases of a 


Because we do not trouble ourselves about these 
matters, which we cannot ascertain, and which 
they cannot ascertain to the certainty the Senator 
speaks of, all this noise is made about the loose 
manner in which these bills are brought in. The 
manner is that which has been followed from the 
foundation of the Government, and correctly fol- 
lowed. The Departments estimate as nearas they 
can the amount needed for specific purposes, and 
we appropriate that amount, and if it is not needed 
it remains in the Treasury. There is no danger 
about it, no trouble aboutit. There is really no 
foundation for the charge of carelessness with re- 
gard to the manner in which these appropriations 
are made. 

Sir, I undertake to say that the Committee on 
Finance does its duty in reference to these things. 
It tries to do its duty, I know. It may. fail. I 
wish the Senator from Illinois, in whom I have 
great confidence, was in my place, and | have no | 
doubt it would be better done, with greater care, 


judgment than I can pretend to bring toit. But 
I content myself, I am obliged to content myself, 
with taking the estimates of the Departments with 
reference to these matters. They know what they 
believe to be necessary, and I know that under 
the existing laws the money we appropriate can- 
not be misspent. Our simple appropriation of it 
does not take the money out of the Treasury. We 
say “there is such a sum of money; take what 
under existing laws is necessary for the purpose. d 
Thatis all; and we are obliged to content our- 
selves with that, and itis a perfectly safe proceed- 
ing. That is not the way in which money is 
wasted. Itis wasted in these schemes and new 
arrangements—I will not refer to anything in par- 
teular, but 1 may mention the class of subsidies 


is the way your money goes out of the Treasury. 

As I said before, I brought this bill up thismorn- 
ing because I supposed it was a matter about 
which there could be no dispute, no difficulty, no 
trouble with the Treasury, no trouble anywhere, 
because the money is wanted, and the sooner we 
pass the bill the better. If Senators wish to look 
at it, if my friend from j}linois desires to consider 
it longer, Í say, with all my heart, Jay it on the 
table, and letit lie there until he is satisfied aboutit. | 

Mr. TRUMBULL. Mr. President, Í hope I 
am too good-natured a person to suffer myse f to 
be driven from the consideration of a public meas- 
ure by ill-natured and petulant remarks in regard 
to me personally. It seems as if nothing could 
be said respecting a bill which the Senator from 
Maine is connected with, but he supposes it en- | 
titles him to make some reflection upon the char- | 
acter of the Senator personally, and he throws out Í 
these ill-natured remarks. Now, sir, Tam notto 
be diverted from the consideration of a public 
measure by any remarks of that kind; and I do 
not think that the petulancy manifested is calcu- | 
lated in any great degree to promote the public | 
interests, and I shall not undertake to reply to | 
that line of remark at all. 

I was not finding fault with the Senator from 
Maine. I spoke in reference. to a measure that | 
was brought before the Senate for the first time in | 
the morning hour, the rulcsasked to be suspended, į 
and it about to be passed through the Senate, ap- 
propriating more than thirty millions of dollars 
without any consideration whatever. In calling 


proper, it seems that [incurred the displeasure of | 
my friend from Maine; and new, sir, since some | 
discussion has arisen inregard-to it; Lhave deemed ii 


i we do pay, exactly? 


i been largely reduce 


| be safe to say that the whole n 


it properto say that] thought thisa careless mode 
of legislation... Though it was true that: the bitt 
had. passed .the House of -Represéntatives, yet, 
when it was-not under the control of the Senate; : 
we had no opportunity:to consider it; it has: not: 
been before us until. within -the present hour; and 
when it comes here,.it.is proper, .as F said, out of. 
a decent respect to the Treasury of: the ‘United 
States, and, above all, to the people ofthe United» 
States who have to supply that Treasury; that we: 
should know. something abdut this appropriation 
of more than.thirty millions of dollars: And now, 
sir, what have we got,and what is the basis upon: 
which the chairman of the Committee on’ Finance 
falls back? He falls back upon this basis, and 
none other: if the money isnot wanted, it willnot 
be used. : What do your appropriations amount 
to, what-does Congress sit for, what does its con- 
trol over the Treasury amount to, if all you have 
to do isto appropriate all that is asked, on the 
ground that. the officers if they do not need it will 
not use it? Itis very easy, then, to pass ap» 
propriation bills.: The care which the people of 
this country suppose the Congress of the. United 
States takes over their money. amounts, to very 
little if all we have todo is formally to pass a law 
appropriating specifically, as the Senator tells us, 
just what is asked. Would it not be as well to 
amend our Constitution, and let the officers draw 
from the Treasury just what itis necessary to pay 
out, without coming to Congress? : What does 
our supervision amount to? This; then, is the 
whole basis of this appropriation, as'stated by the 
Senator from Maine: the money will not be used 
if it is not needed; they are very particular in the 
Department in the passing of accounts; and if the 
money is not needed, it will not be used, and no 
harm can grow out of the appropriation. Sir, I 
did think that Congress took some ‘supervision 
over these appropriations. I know, and I think: 
the Senator from Maine knows, that these appro- 
priations are often transferred from one thing to 
another, 

Mr. FESSENDEN. They cannot be trans-. 
ferred by law, 

Mr. TRUMBULL. Some appropriations can 
be transferred, as I understand, by the law, in the: 
War Department.. This one cannot, the Senator: 
says. Perhaps not. 1 cannotsay as to this'par- 
ticular one. I have not investigated it. Doubtless’ 
the Senator is right; but it has been the practice 
in this Government to transfer appropriations; it 
has been the law, and my understanding is that 
it is the Jaw to-day, that you may transfer some 
classes of appropriations. ‘This may not be one 
of them. 

I have said a great deal more than I intended to 
have said about this, but l have been drawn into 
the remarks which I have made rather from the 
exhibition of feeling manifested by the Senator 
from Maine than anything else. I have no dis- 
position to delay this matter. I think itis a very 
loose mode of legislation to make appropriations 
in the lump in thisway, without knowing whether 
the service requires that amountor not, and. leav- 
ing it simply to the officers to determine how much 
of the appropriation they will use. It may be 
said that you need only get it large enough, and 
then if the money is not needed, the officers, if 
they are honest men, will not use it. I prefer that 
we should know whatis needed, and‘ male the 
appropriation for the proper amount. Perhaps 
you cannot get it exactly »but when we are deal 
ing in such large sums as $30,000,000, we certainly 
could approximate to the amount. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Hlinois asks what cannot certainly be 
answered by any Senator here, or by any member 
of the House of Representatives, or by any one 
connected with the Government, and that is the 
precise number of men we bave in the field to-day. 
The Government has raised regiments enough, if 
full, I think, to make aboutsix hundred and twen- 
ty-five thousand or six hundred and thirty thou- 
sand men. 

Mr. TRUMBULL. Can we not tell how many 


f Massachusetts. The tegi- 
ments have been reduced. Some of them were 
never full according to law. Some of them have 
d by sickness and by the cas- 
ualties of the field; therefore, sir, I think it may 
umber of men has 


I 


Mr. WILSON, o 


been reduced about one hundred thousand. 
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suppose. the Department estimated for five hun- 
dred thousand. men, or something near that. The 
Senator from lowa suggests that we pay all: who 
aresick. .Thatisso; but there are thousandsand | 
tens of thousands of men who have been sick who 
from one Gatise or another have been mustered out 
of the service. . Regiments that came into the ser- 
vice one thousand. strong have been -reduced ‘so 
that most of them will Aotaverage over eight hun- 
dred-men.. I doubt ‘whether the: infantry regi- 
ments of the country to-day will average over 
eight. hundred men.'.. I think there are about six 
hundred and fifty regiments; I think the number 
varies very little from that. The Department can- 
not:tell within several thousand by the best in- 
vestigation; and. itis well-known that the War 
Department from the commencement of this war 
have been overwhelmed with business, that they 
have not been able to make up a full, accurate, 
and. exact statement of everything connected with 
the:Government that you can lay your hands on 
easily, and ascertain what you desire to know to 
your satisfaction. I have spent hours and days 
endeavoring to learn what I could in regard to the | 
number of ourmen. It was estimated that we had 
about six hundred and fifty or six hundred and 
sixty thousand. It was so reported to Congress 
upon the basis of the number of regiments in the 
ficld and the number of men allowed by law to 
make these regiments full. I said here some time 
ago that, in view of that statement, I thought we 
had one hundred or one hundred and fifty thou- 
sand too many men. I thought half a million of 
men or five hundred and twenty thousand men 
abundant, and as many as we could use to ad- 
vantage, and } think we have an abundance of 
troops in the field now for the purpose, and that 
they are very well used, too. 

I do not believe that it is in our power to give 
an exact answer; I do not think it can be ascer- 
tained by the War Department or by the Govern- 
ment. ‘The only way that it can be ascertained 
would be to go over the rolls completely at the 
paymaster’s office; butthey, aseverybody knows, 
are very incomplete, and I think that some legis- 
lation is necessary in order to reorganize or do 
something to aid the pay department. The pay- 
masters have not had their accounts settled, many 
of them, for the last five or six months. Some of 
them have accounts of hundreds of thousands of 
dollars unsettled. [think that department should 
have aid enough, and that the Government should 
have clerical aid enough; that the policy should 
be to proceed to settle these accounts at least every 
sixty days. I fear that unless something be done 
to correct what I regard as a great evil, many of 
the paymasters will be ruined, and the Govern- 
ment will lose hundreds of thousands of dollars. 
If theiraccounts were settled promptly, when they 

aid a regiment again they could correct errors; 

ut when it goes five or six months, it is impos- 
sible for them to correct many of the errors that 
they must. inevitably make. “I mention this be- 
cause I believe, and it has given me a great deal 
of anxiety, that there is danger that the Govern- 
ment will lose money, and that many-of the pay- 
masters, who receive a very small compensation 
for the great amount of labor they perform, and 
the responsibilities they take, will be ruined. 

Mr. GRIMES. 1 do not desire to prolong this 
discussion; and Lam not going to say anything 
in regard to the matter of appropriation. I Delieve 
that this discussion canbe made a great deal more 
profitable to the country and to the Senate than I 
thought it could have been made a few minutes 
ago. The Senator from Massachusetts says there 
ìs some necessity, in his opinion, for legislation 
in regard to the paymaster’s department, in order, 
first, to control the payment of money through that 
department; and second, to ascertain the number 
of our troops. It may be necessary, and I pre- 
sume tt is, that there should be some legislation 
of this character, but not for the purpose of ascer- 
taining the number of troops. The difficulty in 
regard to that lies partly with this body, and a 
good deal more with the Executive of the coun- 
try. It is the business of every brigadier general 
to require his assistant adjutant general to report | 
to him every day the precise number of men there 
are under his command, the number that are fit 
for duty, the positions they occupy, the number 
in each regiment, the number there are on the sick 
Hate the number there are on the lea ve-of-absence 
ist—— 


Mr. LANE, of Kansas. The history of every 
man. : 
Mr. GRIMES. He has therefore an exact 
statement of every man; and a good general does 
it; but we have generals in the field who do not 
understand at all what their duties are in this re- 
gard, and do not perform them, and a part of the 
blame for that I think rests with us. . As-an evi- 
dence, a major general died the other day in the 
West, one of the noblest, most gallant soldiers 
that ever drew his sword in behalf of his coun- 
try; his assistant adjutant general came here and 


wanted some position. He was told that he could | 


be secured that of assistant adjutant general for 
some general who wanted a man of expcrience in 
that place. He said he would not take it: why? 
Because, he said, while performing the duties of 
that office under that skillfal officer, he was re- 
quired to work twenty hours out of twenty-four, 
That officer would come in and say to him, how 
many men are there in that regiment; how many 


| are disabled; how many men are fit for duty; what 


officers are absent? If the answer was, “ I am 
notable to say, sir,” he would tell him, *¢it is your 
duty to know, sir; it is your duty to tell me at 
any moment;”’ and he required him to do it. He 
required him to have his clerks in such a state of 
efficiency, and his returns in such a condition, 
that he could know exactly the position of every 
man in his brigade or his division. Now, sir, the 
Government has adopted the plan of allowing a 
general to sclect his assistant adjutant general, 
and he selects a friend or relative, a man whom 
he does not wish to overwork. We have allowed 
them to select them because we have said it was 
a confidential position, There may be a propriety 
in allowing a general to select his aide-de-camp; 
that is a confidential position; he belongs imme- 
diately to the general’s family; but in the regular 
Army we do not allow a brigadier general or a 
major general to select his assistant adjutant gen- 
cral. We have selected a corps which we con- 
sider almost the elite of the service for the dis- 
charge of the particular duties of that department, 
and it ought to be so in our volunteer service. If 
your Commander-in-Chief will insist that your 
adjutant generals and your brigadier generals and 
your division generals shall make proper returns, 
that they shall strictly perform their duty accord- 
ing to the Army regulations, we shall know the 
number of men we have, and we never shall know 
until we do that. 

Mr, FESSENDEN. I move that the bill lieon 
the table for the present. The statements made 
by the Senator from Massachusetts have induced 
me to make that motion. 

The motion was agreed to. 


DIRECT TAXES DUE BY STATES. 


Mr. FESSENDEN. I should like to have the 
other bill taken up and passed, 

The PRESIDENT pro tempore. There is an- 
other bill before the Senate, as in Committee of 
the Whole, by unanimous consent, for consider- 
ation, It is the bill (H. R. No. 444) to amend 
an act entitled “ An act to provide increased rev- 
enue from imports, to pay interest on the public 
debt, and for other purposes,” approved August 
5, 1861, which will be read at length. 

The Secretary read the bill. It declares that 
the provision in the fifty-third section of the act 
approved August 5, 1861, allowing such portion 
of the tax as may be assessed by any State, Ter- 
ritory, or the District of Columbia *‘ to be paid 
and satisfied, in whole or in part, by the release 
of such State, Territory, or District, duly exe- 
cuted, to the United States, of any liquidated and 
determined claim of such State, Territory, or Dis- 
trict of equal amount against the United States, 
provided that in case of such release, such State, 
Territory, or District shall be allowed the same 
abatement of the amount of such taxas would be 
allowed in case of the payment of the same in 
money,” shall be construed as applying to such 
claims of States for reimbursement of expenses 
incurred by them in enrolling, subsisting, cloth- 
ing, supplying, arming, equipping, paying, and 
transporting their troops employed in aiding to 
suppress the present insurrection against the Uni- 
ted States, as shall be filed with the proper ofi- 
cers of the United States before the 30th of July 
next; and that in such cases theabatement of fË 
teen per cent. shall be made on such portion of 
the tax as may be paid by the allowance of such 


claims, in whole or in part, the same as if the 
final. settlement and liquidation had been made 
before the 30th of June. 

Mr. FESSENDEN. The simple explanation 
of that is this: the act referred to, the revenue 
bill of August last, allowed the States, on paying 
in their quota, to receive an abatement of fifteen 

er cent., and it further fixed a time within which 
it should be done, and extended that provision so 
far as to give the States leave to offset the expenses 
they had been at on the same account; but the 
difficulty is, that they have not been able to get 
their accounts so made out that they could pre- 
sent them within the time specified, in a definite 
form, and this billis simply to make an allowance 
to such States as shall file their claims within a 
certain day, leaving them afterwards to adjust 
their accounts. I see no objection to it. It ig 
recommended by the Secretary of the Treasury. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read the 
third time, and passed. 


ENROLLED BILL SIGNED. 
A message from the House of Representatives, 


‘by Mr. Ernerings, its Clerk, announced that the 


Speaker of the House of Representatives had 
signed an enrolled bill (S. No. 225) for the relief 
of the owners, officers, and crew of the Spanish 
bark Providencia; and it was signed by the Pres- 
ident pro tempore. 


OPERATIONS OF OUR ARMIES. 


Mr. WILSON, of Massachusetts. There has 
been sent here from the War Office a dispatch 
from General McClellan, and also a dispatch from 
Gencral Elartsuff, which it may be of interest to 
the Senate to hear. 

The PRESIDENT protempore. The dispatches 
will be read, if there be no objection. The Chair 
hears none. 

The Secretary read, as follows: 


[Received 7.59 a. m.) 
HEADQUARTERS Army or THE POTOMAC, 
WILLIAMSBURG, May 6. 
Hon. Enwin M. STANTON, Secretary of War: 

I have the pleasure to announce the occupation of this 
place as the result of the hard-fought action of yesterday. 
The effect of Uancock’s brilliant engagement yesterday af- 
ternoon was to turn the left of their line of works. He was 
strongly reinforced, and the enemy abandoned the entire 
position during the night, leaving all his sick and wounded 
in our hands. His loss yesterday was very severe; we 
have some three hundred uninjured prisoners, and more 
than a thousand wounded. Their loss in killed is heavy, 
The victory is complete. I have sent cavalry in pursuit, 
but the roads are in such condition that I cannot move ar- 
tillery nor supplics. T'he conduct of our men has been ex- 
cellent with scarcely an exception. ‘Ihe enemy’s works 
are very extensive and exceedingly strong, both in respect 
to their position and the works themselves. Our loss was 
heavy in Hooker’s division, but very little in other parts of 
the field. THaneock’s snecess was gained with a loss of 
not over twenty killed and wounded. Weather good to- 
day, but great difficulty in getting up food, on account of 
the roads. Very few wagons have yet come up. Am Iau- 
thorized to follow the example of other generals;and direct 
names of battles to be placed on colors of regiments? We 
have other battles to fight before reaching Richmond. 

G. B. MeCLELLAN, 
Major General Commanding. 


HEADQUARTERS OF THE ARMY OF THE Potomac, 

- WILLIAMSBURG, May 6. 
Hon. E. M. STANTON: 

Every hour proves our victory more complete. Enemy’s 
loss great, especially in officers. Have just heard of five 
more of their guns captured. Prisoners constantly arriving. 

G. B. MeCLELLAN, 
Major General Commanding. 


CATLETTS, Muy 7, 1862. 
Hon. E. M. STANTON, Secretary of War : 

Cavalry reconnoissance returned from Culpepper Court- 
House ; drove cavalry pickets three miies and into the town. 
Two companies of cavalry eseaped very hurriedly, being 
notified in time. Captured seven prisoners and horses try- 
ing to escape from the town. No troops between river and 
Culpepper Court-Uouse ; only cavalry outposts there. Two 
regiments at Rapidan station and detachments seattered to 
Gordonsville. Number not known 3 supposed to be large. 
Generals Ewell, Elsie, and others in command. Town gen- 
erally oceupied, and handkerchiefs waved at our troops. 
Railroad broken short distance from river—unbroken be- 
yond. River barely fordable—a ford below railroad bridge. 

Occupied town about forty minutes, and returned. Send 
prisoners.to Washington to-day. Please send any inform- 
ation about evacuation of Yorktown, present position of 
enemys troops which lieft, and any other news. Getnone 

here. 

Respectfully, GEORGE L. HARTSUFF, 

Brigadier General. 


TROOPS FOR KENTUCKY. 


Mr. DAVIS. I desire to inquire of the chair- 
man of the Committee on Military Affairs when 
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that committee will report a bill that passed the 
House of Representatives in February, author- 
izing the State of Kentucky to raise some twelve 
months’ men. Lt was referred to the Committee 
on Military Affairs on the Sth of March, and I 
have requested the honorable chairman some four 
or five times to bring the matter before his com- 
mittee. He has promised me two or three times 
that he would do so, but he never has done so 
yet that I have heard of. I shouid like to get from 
him some information as to when it is probable 
the committee will act upon that subject, and I 
should like to be before the committee when they 
take it up. 

Mr. WILSON, of Massachusetts. The Sen- 
ator, as he has stated, has repeatedly called my 
attention to that bill. I will say to him that itis 
on the table of the committee, and has been sev- 
eral times read and referred to by the committee, 
but their general impression has been against re- 
porting the bill at any time when it has come be- 
fore them. The impression seemed to be that it 
was a measure of doubtful expediency, and the 
inclination of the committee was rather againstit, 
but they did not- report against the bill for the 
reason that they thought some facts might come 
before Congress which would authorize them to 
report the bill, and the bill has been held on that 
ground. The next time we have a meeting, I 
shall be very glad to have the Senator appear be- 
fore the committee and give any facts in regard 


to it. 
: PACIFIC RAILROAD BILL. 


A message from the House of Representatives, 
by Mr. Ernerivas, its Clerk, announced that the 
House had passed a bill (H. R: No. 364) to aid 
in the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, in 
which the concurrence of the Senate was re- 
quested. 

Mr. McDOUGALL. I, of course, shall move 
the reference of that bill to the special committee 
appointed by the Senate on that subject. I wish 
to say further, that it is, in substance, the bill that 
has been placed before the Senate by the report of 
the special committee of the Senate. - ‘The com- 
mittee will bring it before the Senate at avery carly 
day, for reasons that compel such a movement on 
the part of the friends of the bill, and 1 hope the 
Senate will turn their attention to the measure, I 
shall bring it to the attention of the Senate, and 
ask theiraction uponit, if possible, ata very early 
day. 1 wish to give that notice now. I ask that 
the bill be read and referred to the select commit- 
tee on the subject of the Pacific railroad. 

The bill was read twice by its title, and referred 
to the select committee on the Pacific ratlroad. 

On motion of Mr. LANE, of Kansas, it was 

Ordered, That four members be added to the select com- | 
mittee on the Pacific railroad bill, to be appointed by the 
President pro tempore. 

The PRESIDENT pro tempore appointed 
Messrs. Wane, Laxe of Kansas, BROWNING, and 
KENNEDY. : 


VESSELS OF LOYAL OWNERS RECAPTURED. 


Mr. FESSENDEN. I present the petition of 
the owners of the ship John H. Jarvis, praying 
for the possession of their vessel seized by a pri- 
vateer of the so-called confederate States, and re- 
captured by the United States forces, At the same 
time I offer the foliowing resolution, and ask for 
its consideration now: : 

Resolved, That the Committee on Commerce be instructed 
10 inquire whether any legislation is necessary in relation 
to vessels belonging toloyal American citizens which have 
heretofore been seized and confiscated by rebels, and which 
have heen recaptured at New Orleans and other places, and 
to report by bill or otherwise. 

I merely wish to say, in explanation, that it is 
probably known to all the Senators that a very 
considerable number of our vessels, early in the 
struggle, were seized by the rebels at New Orleans 
and at many other places. At the time the war 
broke out, so to speak, there were vessels on their 
way from Europe which were originally directed | 

-to return to New Orleans for cargo, and which, 

when they arrived there, were taken possession | 
of, and some were taken possession of at other | 
places. It is quite natural that the owners of those |! 
vessels should now. desire to get possession of | 
them if they can. They have been deprived of |) 
them, owing to the unfortunate state ofaffairs, and | 
have met with serious loss. As things now stand, | 
there are difficulties inthe way. In the first place, 


I understand that, as the Navy has taken New 
Orleans, the officers consider all these vessels. as 
matters of prize, to be sold for the benefit of the 
captors, if there are any there. That idea prevails, 


but whether that is true or not, Í think the sub- 


ject needs examination. 

Again, if they can be looked after, the owners 
desire to send their agents or to go themselves, 
with a view to obtain possession of their vessels; 
at any rate, to find out how they are situated. In 
the existing state of things they are not permit- 
ted to go nor to send any agents with reference to 
any business transaction; and the large amount of 
property that exists in this condition is left, per- 
haps, wholly uncared for, and liable to very great 
loss. There are many of these cases, and | think 
it is a very proper subject of examination by the 
Committee on Commerce, and I hope the inquiry 
will be made. 

The resolution was considered by unanimous 
consent, and agreed to; and the petition was re- 
ferred to the Committee on Commerce. 


PROPOSED EXPULSION OF MR. STARK. 


Mr. SUMNER. I have a resolution to offer 
relating to the case of the Senator from Oregon; 
but before offering it, if I can have the attention 
of the Senator from New Hampshire, I desire to 
ask him a question. I have in my hands the re- 
port of a committee of this body, which was or- 
dered to be printed as long ago as April 22, 1862, 
and which is signed ** Daner Crarx, J. M 
Howard, Joseru A. Wricur, Jonn SHERMAN,” 
and this report adopts the conclasion, ‘that the 
Senator from Oregon is disloyal to the Govern- 
ment of the United States,” | have waited every 
day since this report was laid on the table to sec 
what action would be taken by the chairman, or 
by one of the other members of the committee— 
the Senator from Ohio, or the Senator from Indi- 
ana, or the Senator from Michigan, who is not 
now in his seat. Nothing has been proposed by 
either of them; and I now wish to ask the Sen- 
ator from New Hampshire, the chairman of that 
committee, if he intends to bring forward any 
proposition in pursuance of the report which he 
has presented. 

Mr. CLARK. I hardly know why the ques- 
tion should be put to me, Mr. President. If the 
Senator from Mananeh aceite had read the original 
resolution under which the committee were ap- 
pointed, he would have found that the committee 
had fully discharged their duty. They were in- 
structed by the resolution simply to investigate 
the charges. The committee have investigated 
the charges, and have reported to the Senate the 
conclusions to which they came. They did not 
think it proper to put themselves in the position 
of accusers of the Senator from Oregon, and thus 
take upon themselves a work which the Senate 
did not intrust to them. They preferred to dis- 
charge their duty as the Senate intrusted it to 
them under the resolution, and then to leave the 
matter with the Senate for action, and there it 
now stands. I do not intend myself to move any 
further resolution, unless I shall be instructed to 
do so by the Senate. 

Mr. SHERMAN. I signed the report of the 
committee, without any pleasure, as a matter of 
course. It was painful to have to sign it; but that 
was the result of my conviction. Now, however, 
l desire thus early to say that I hope the Senate 
will not occupy any more time with this case. I, 
for one, shall not vote for any proposition that 
will consume any more time in the discussion of 
a question which must be at last decided by the 
people of Oregon in a very short period. We are 
now under a heavy pressure. We have mach im- 
portant legislation to attend to. We have but a 
short time in which to do it. We know very well 
that when the warm weather comes on, the cus- 
tom of the Senate and the pressure upon us will 
take us away from here, even if some of the busi- 
ness of the session is not disposed of. Many of 
the most serious and important questions of the 
session are scarcely broached as yet. We have 
several appropriation bills, we have the confisea- 
tion bill, we have many other measures of im- 
portant legislation yet to act upon. The rules 
under whieh we act prevent us from expediting 
business in this body. We know very well that 
in a question which involves the seat of a mem- 
ber, the usual courtesy of the Senate will give a 
great deal of time to the consideration of a ques- 


tion:so deeply involving the feelings ‘and rep : 
tion of that member: It will occupy several days 
at least. I1therefove wish, before the Senatorfrom 
Massachusetts: moves in the matter, to state’ that 
I will not vote for any resolution of expulsion; 
but will place my solemn opinion upon the record 
and let ‘that go to the people of Oregon, who alone 
can dispose’ of this matter properly. °° 2 200% 
_ Me. SUMNER. ` Mr. President— Foe 
The PRESIDENT: pro: tempore: ‘The Chair 
begs to state that this debate is allowable only ag 
mere matter of indulgence and courtesy... ‘There » 
is no question before the Senate. ee da 
Mr. SUMNER. I was aware that it could only 
be conducted on that principle, but I was unwill- 
ing to proceed in the matter until I-had ascer- 
tained from the Senator from New Hampshire 
what his own purpose was, and I am very glad 
also to have been instructed by. the Senator from 
Ohio. {I now offer the following resolution: 
Resolved, That BENJAMIN STARK, a Senator from Ore: 
gon, who has been found by.a committee of this body to-be 


disloyal to the Government of the United States, be, and 
the same is hereby, expelled from the Senate. 


Mr. SAULSBURY. I object tothe present con- 
sideration of that resolution. j 
The PRESIDENT pro tempore. It willlie 


ROSE M. HARTE. 


Mr. WADE. I ask the Senate to take up a 
little bill which has been reported unanimously 
by the Committee on Patents. It is in favor ofa 
widow. I believe the claim is just,and I hope it 
will be passed. 

The PRESIDENT pro tempore. The regular 
business in order ig the bill (S. No. 178) to in- 
corporate the Washington and Georgetown Rail- 
way Company. 

Mr. WADE. I move to postpone that for the 
purpose of taking up the bill for the relief of Rose 
M. Harte. 

Mr. MORRILL. I donot like to object, but I 
am afraid that bill will lead to. discussion. IfI 
were sure that it would not, I should not object; 
but the bill now properly under consideration has 
been a long time before the Senate, and I am ex- 
tremely anxious to have. it proceeded with. | 

Mr. WADE. | will agree that this private bill 
shall go over, if it leads to discussion.. I hope it 
will not, and J believe it will not. : ie 

Mr. MORRILL. Very well, then I yield for 
that special purpose, 

The PRESIDENT pro tempore. The Senator 
from Ohio moves to postpone the present and all 
prior orders for the purpose of proceeding to the 
consideration of the bill indicated by him. 

The motion was agreed to; andthe bill (S. No. 
299) for the relief of Rose M. Harte, widow of 
Edward Harte, was read the second time, and 
considered asin Committee of the Whole. It pro~ 
poses to require the Commissioner of. Patents, 
out of any money belonging to the fund of the 
Patent Office not otherwise appropriated, to pay 
to Rose M. Harte, widow of Edward Harte, the 
sum of $274 80, in full for certain papers. pre- 
pared by him, by direction of the Commissioner 
of Patents, illustrative of the *¢ Progress of Agri- 
culture in the United States during ten years,” 
and also for an article entitled “ Railroads in the 
United States in 1850.” 

The bill was reported to the Senate, 
be engrossed for a third reading, read 
time, and passed. 

D. G. FARRAGUT. 


Mr. McDOUGALL. I desire to report this 
morning from the Committee on Naval Affairs a 
little bill which has been twice favorably reported 
upon before and passed the Senate, but which 
| failed to pass the House of Representatives for 
| wantof time, Ido not wish that to happen again, 
| and therefore I bring it forward now and ask the 
| Senate to pass it., Itisa bill for the payment of 
| asmall balance of account due to Commodore Far- 
| ragut. 
| 
f 
| 


over, 


ordered to 
the third 


lt has met the unanimous approval of the 

l Committee on Naval Affairs. 1 report the bill, 
and Í ask for its present consideration. . 

The bill (S. No. 303) for the relief of D. G. 

| Farragut was read twice by unanimous consent, 

and considered as in Committee of the Whole. H 

ii proposes to instruct the proper accounting officers 

|! to allow to Captain D. G. Farragut of the United 

| States Navy, in the settlement of his aecounts, the 

li sam of $407 19, being the amount paid by him as 
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wages to two. master’s mates on board the United 
States ship Warren employed at Mare Island, in 
California... : ; 

Mr. KING. Is there any report or statement 
accompanying that bill? ; ; 

Mr. McDOUGALL. I will read the report 
made by the Senator from Rhode Island.on a pre- 
vious oécasion, which I thought would serve in- 
stead ofa written report now: . ; 

The Committee on Naval Affairs; to whom was referred 
the petition of D. C. Farragut; having had the same under 

` consideration, report: © i i 

That it appears from facts before your committee the pe- 
titioner, a captain in’ the Navy, was in command. of the 
navy-yard at Mare Island, California, from the 9th day of 
August, 1854, to the 16th day of July, 1858; and that, while 
in that position, he was authorized by the Navy Department 
to rate or-enlist two master’s mates for the United States 
ship Warreh; thatthe petitioner made the appointments 
authorized. with a compensation at the rate of $450 per an- 
nun, or @150 a year to cach over and above the usual pay, | 
the Warren then being stationed at that port; and as the | 
petitioner alleges, an amount insuflicient for the support of 
an.oflicer in California ; and that the pay of the lowest class 
of laborers in the navy-yard, at the time of his command, | 
was three dollars a day. ‘he rate of pay authorized by the 
commandant wag subsequently, on the adjustment of his 
accounts, disapproved atthe Navy Department, and the dif- 
ference between thatand the amount. authorized upon other 
stations charged against Captain Parragut’s individual ac- 
count, thus leaving him no other rémedy than an appeal to 
Congress. É 

Extra compensation has, in almost all cases, been allowed 
to officcrs of the Government in California, on account of 
the. known high cost of living; and your committee deem 
that Captain Farragut should be allowed the reasonable dif 
ference paid by him for temporary officers, suitable to the 
care of large amounts of public property, whose appoint- 
ment was in lien of officers of a higher grade in the Navy; 
and they therefore report the accompanying bill, with a 
recommendation that it do pass. 

Tam well informed and advised that at thattime 
Commodore Farragut was compelled to employ 
competent persons for special service there, and 
he could not employ those persons without pay- 
ing a price beyond the ordinary price paid by the 
Government. I know him to be a very careful 
and exact man. Te paid the money on Govern- 
ment account, and it has been considered a matter 
of justice heretofore by all those who have in- 

uired into it, tó refund him the money. I hope 
the Senate will not make it a matter of question 
now. 

The bill was reported to the Senate, ordered to 
beengrossed fora third reading, read the third time, 
and passed. 


WASHINGTON CITY RAILWAY. 


The Senate resumed the consideration of the 
amendment of the FLouse of Representatives to the 
bill (S. No. 178) to incorporate the Washington 
and Georgetown Railway Company; and the Sec- 
retary proceeded to read the amendments proposed 
by the Committee on the District of Columbia to 
that amendment. The next in order was in the 
seventh and eighth lines of the fourth section of 
the Elouse amend ment to strike out the words “ the 
gauge of the tracks’? and the word “ them” afte? 
t between,” and in lieu of © them” to insert “ the 
two tracks;’’ so as to make the clause read: 

And the space between the two tracks shall vot be less 
than four feet nor more than six feer, and the carriages shall 


not be less than six feet in width, the gauge to correspond 
with that of the Baltimore and Ohio railroad. 


Theamendmentto theamendment was agreed to. 


Mr. MORRILL. I move to strike out section 
three of the House amendment. That was the 
vote of the committee, but by some mistake in 
printing it is not so printed. 

The PRESIDING OFFICER, (Mr. Fosrer 
in the chair.) The Chair will suggest that there 
are other reported amendments which have not 
yet been disposed of; but the Chair will put the 
question on the amendment of the Senator from 
Maine, if he insists upon it, at the present time. 

Mr. MORRILL. I will take the direction of 
the Chair; F have no objection to waiting till the 
printed amendments are disposed of. 

: The Secretary read the next amendment of the 
Committee on the District of Columbia, which 
was in the fifth section of the House amendment, 
to strike out in the second and third lines the 
words ‘track and the pavements within,” and | 
to insert  tracks;’’ and inthe fourth line to strike 
out the word “ always,” and insert «© thereof, and 
also the space between the tracks atall times well 
paved and;”’ so as to make the section read: 

Sec. 5, And be it further enacted, That the said corpora- 
tion hereby created shall be bound to keep said tracks, and | 


for the space of two feet beyond the outer rail thereof, and 
also the space between the tracks, at all times well paved 


and in good order, without expense to the United States or 
the cities of Georgetown or Washington. 


Theamendmenttotheamendment was agreed to. 


The next was to strike out the sixth section of 
the House amendment, in these words: 


Sec. 6. And be it further enacted, That the privileges 
hereby granted shall continue until repealed by Congress. 


Theamendment tothe amendment wasagreed to. 


The next was in the sixth line of the seventh 
section of the House amendment, to strike out 
the words ‘likewise of,” and insert “ from. so 
altering and improving;”’ and in the ninth line to 
strike out the words. * the level of,’ and insert 
*¢their;’? and in the tenth line, after the word 
“grade,” to insert “and said pavements;”’ so as 
to make the section read: : 

Sec. 7. And be it further enacted, That nothing in this 
act shall prevent the Government at any time, at their op- 
tion, from altering the grade, or otherwise improving Penn- 
sylvania avenue, and such other avenues and streets as 
may be occupied by said roads, or the cities of Washington 
and Georgetown from so altering or improving such streets 
and avenues as may be under their respective authority and 
control, and in such event it shall be the duty of said com- 
pany to change their said railroad so as to conform to such 
altered grade and pavements. 


The amendment totheamendment wasagreed to. 


The next was in the second line of the cleventh 
section of the House amendment, to strike out the 
word “ railroad,” and insert “ railways;’? so as 
to read: 


The said company shall place first-class cars on said 
railways, &c. 


“The amendment to the amendment wasagreed to. 


The next was to strike out the fourteenth sec- 
tion of the House amendment, in these words: 

Sec. 14. Andbeit further enacted, That the United States 
Government shall bave the right and authority t0 convey 
and run freight ears, and carry freight forGovernment use, 
over the whole or any portion of the railroad hereby granted ; 
the Government of the United States to pay said company 
such reasonable compensation for the use of such railroad, 
in the running of such freight cars, as may be deemed just 
by the Secretary of War, or by such other person as the 
President of the United States may designate for the pur- 
pose of fixing such compensation. 


And in lieu thereof to insert: 


And be it further enacted, That said corporation shall, on 
demand ot the President of the United States, Secretary of 
War, or Sceretary of the Navy, cause to be transported over 
said railway any freight cars laden with freight for the use 
of the Government of the United States; the officers caus- 
ing such service to be done shall pay a reasonable compen- 
sation therefor. 


Theamendmenttotheamendment wasagreed to. 


The next was to strike out the fifteenth section 
of the Houscamendment, in the following words: 

Sec. 15. Andbe it further enacted, That, within five days 
after the passage of this act, the corporators named in the 
first section, who shalt act as directors forthe first yearand 
until others are chosen, or a majority of them, or if any 
refuse or neglect to act, then a majority of the remainder 
shall cause books of subscription to the capital stoek of said 
company to be opened and kept open tor a period to be fixed 
by said corporators, not Jess than three days, and continued 
open until the whole capital shall be subscribed for, aud said 
corporators shall give public notice, by advertisement iu at 
least two of the daily papers published in the city of Wash- 
ington, of the time when and the place where said books 
shall be opened, and the subscribers upon said books to the 
capital stoek of the company shall be held to bestockhold- 
ers and a ites of the corporators named in the first sec- 
tion: Provided, That no person, for himscit, or for another, 
during the first day, shall subscribe for more than two hun- 
dred and fifty, and during the second day not more than one 
hundred shares each; when, ifthe whole shall not then be 
taken and subscribed for, the subscribers then existing shall 
have the right toinerease their stock in equal amounts, and 
ifthe whole shall not then be taken, any party then may 
subseribe thercfor in any number of sharcs until the whole 
shall be taken; and when the books of subscription to the 
capital stock of said company shall be closed, the corpora- 
tors named in the first section, or a majority of them, and 
in case any of them refuse or neglectto act, then a majority 
of the remainder shall call the first mecting of the stock- 
holders of said company, and in ali meetings of the stock- 
holders each share shall entitle the holder to one vote, to 
be given in persou or by proxy: Provided, That a majority 
in interest in theshares shall have the right to increase the 
same, whenever it shall appear necessary, to the extent of 
Tour thousand additional shares, or to such extent as inay 
be deemed necessary to carry out the object of this charter. 


And in Jieu thereof insert: 


And be it further enacted, That within five days after the 
passage of this uct the corporators named in the first seetion, 
or a majority of them, or if any refuse or heglect to act, then 
a majority of te remainder, shall cause books of subserip- 
tion to the capital stoek of said company to be opened and 
kept open for a period to be fixed by said corporators, not 
Jess than five days, and said corporators shall give public 
notice, by advertisement in the daily papers published in 
the city of Washington, of the time when and the place 
where said books shall be opened, and subscribers upon said 
books to the eapital stock of the company shall be held to 
be stockholders: Provided, That no subscription shall be 
deemed valid until the person subscribing therefor shati 
make affidavit before the persons, or any one of tiem, 


authorized to receive such subscriptions, that the same is 
bona fide, and in fact and in truth for him or herself, and not 
for another; and any person who shali take a false and cor- 
rupt oath touching said subscriptions shall be held to have 
committed perjury, and he subject to all the pains and pen- 
alties thereof: And provided further, That if more than the 
capital stock be subscribed, then a pro rata division of the 
stock sliall be made among the subscribers, and if less than 
the capital stock be subscribed, then each subscriber shall 
be at liberty to take additional stock until the subseription 
is full. And when the books of subseription to the capital 
stock of said company shall be closed, the corporators 
named in the first section, ora majority of them, and in case 
any of them refuse or neglect to act, then a majority of the 
remainder shall call the first meeting of the stockholders of 
said company for the choice of directors, and in all meet- 
ings of the stockholders each share shall entitle the holder 
to one vote, to be given in person or by proxy. 


Mr. GRIMES. Will this amendment be sus- 
ceptible of amendment after it has been adopted? 
The PRESIDING OFFICER, (Mr. Foster.) 
The motion now is to strike out an existing sec- 
tion and insertone in Jiewof it. The Chair thinks 
that a motion to amend the section proposed to be 
stricken out, is not in order in Committee of the 
Whole, though it will be in order in the Senate. 
Mr. HALE, Will it not be in order to amend 


the section by adding something to it? I am 


aware that it is not in order to move to strike out 
anything the Senate have inserted; but will it not 
be in order to move additional matter to the sec- 
tion after it is adopted by the Senate? | 

The PRESIDING OFFICER. The Chair will 
not anticipate what may be a question of order 
by and by. At present the Chair is certainly of 
opinion that a motion to strike out and insert, 
not being a divisible motion, must be taken as it 
stands, 

Mr. HALE. I understand that; but I thought 
the Chair had answered the Senator from Iowa, 
or I should not have put the question. 

The PRESIDING OFFICER. Irtis possible 
that the Chair has anticipated the wisdom of some- 
body else, and may think foolishly; but he will 
not now decide questions that are not before the 
Chair to decide. 

Mr. GRIMES. I wanted to know whether this 
section could be amended now. The condition 
of it is this:.it isan amendment to an amendment. 
Now, can another amendment be added to it? I 
suppose it will oċcupy precisely the same posi- 
tion in the Senate that it does here in committee. 

The PRESIDING OFFICER. The Chair 
thinks it cannot be amended now. 

Mr. GRIMES. If it cannot be amended now, 
can it beamended when it comes into the Senate? 
It will then still be an amendment in the third 
degree. 

The PRESIDING OFFICER. The Chair has 
been under a misapprehension. ‘The bill is not 
before the Committee of the Whole; it is in the 
Senate. 

Mr. GRIMES. Then it is not amendable. 

The PRESIDING OFFICER. The Chair 
thinks not. A motion to strike out and insert is 
a single motion, and not divisible. The motion 
is to strike outa certain section and insert another 
in licu of it. It isin the power of the Senate, of 
course, to adopt or not to adopt it. 

Mr. POMEROY. Do I understand the Chair 
to say that none of these sections can be amended 
in the Senate; that they must be amended now or 
not at all? 

The PRESIDING OFFICER. The motion 
now before the Senate is to strike out the fifteenth 
section and insert other words in lieu of it. That 
motion ig one and indivisible. 

Mr. POMEROY. The point with me is whether 
the bill is now in Committee of the Whole or in 
the Senate, 

The PRESIDING OFFICER, 
Senate. : 

_ Mr. POMEROY. Ido not know when it got 
into the Senate. I supposed it was in Committce 
of the Whole. 

The PRESIDING OFFICER. The billis a 
Senate bill that has been sent back from the House 
of Representatives with an amendment in the na- . 
ture of a substitute. It is now before the Senate 
on the report of the Committee on the District of 
Columbia proposing amendments to the House 
amendment, 

Mr. POMEROY. But! thought the Senate was 
considering this bill in Committee of the Whole. 

The PRESIDING OFFICER. Itis before the 
Senate, and not in Committee of the Whole, 

Theamendmentto the amendment wasagreed to. 


It is in the 
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The next amendment to the amendment was in 
section sixteen of the House. amendment, in the 
third and fourth lines to strike out the words 
« who shall be chosen from and. by the corpora- 
tors herein provided,” after the word *directors,’? 
and: in lieu of these words to insert ‘seven in 
number;”’ and in line seven, after the word ‘‘ di- 
rectors,” to strike. out “seven”? and insert “a 
majority of;”’ so as to make the section read: 

Src. 16. And beit further enacted, That the government 
and direction of the affairs of the company shall be vested 
jn the board of directors, seven in number, who shall be 
stockholders, and who shall hold their office till others are 
duly ejected and qualified to take their places as directors 5 
and the said directors (a majority of whom, tho president 
being onc, shalt bo a quorum) shalt elect one of their num- 
ber to be president of the board, who shalt also be presi- 
dent of the company; and they shall also choose a treas- 
urer, who shall give bonds with surety to said company, in 
such sum as the said directors may require, for the faithful 
discharge of his trust. In ease of a vacancy in the board 
of direetors by the death, resignation, or otherwise, of any 
director, the vacancy occasioned thereby shall be filled by 
the remaining directors. 

Theamendmentto theamendment wasagreed to. 


' The next was to add at the end of the seven- 
teen section of the House arnendment the words 
“anid the charters of the cities of Washington and 
Georgetown;”’so as to make the section read: 

Sec. 17. And be it further enacted, That the directors 
shalt have full power to make and prescribe such by-laws, 
rules, and regulations, as they shall deem needful and prop- 
er touching the disposition and management of the stock, 
property, estate, and effects of the company, not contrary 
to the charter or to the Jaws of the United States and the 
charters of the cities of Washington and Georgetown. 

Mr. GRIMES. The word “ charters’ should 
be “ ordinances.” The city charters are laws of 

Congress. ‘ 

The PRESIDING OFFICER. 

correction will be made. F 

The amendmentto the amendment wasagreed to. 


The next was to insert at the end of section eigh- 
teen of the House amendment: 

And said directorsshall annually make a report in writing 
of their doings to the stockholders and to Congress. 

The amendmentto the amendment wasagreed to. 


The next was to strike out of the nineteenth 
section of the House amendment the following 
clause: i 

And it is hereby made the duty of said Mayors, Common 
Councils, and other officers, to do such acts and things 
within their respective departinents as may be needful to 
promote the construction and protect the operation of the 
said railroad. Any act or thing done in violation hereof 
shall be inoperative and void, and the use of said strects by 
said company for the purposcs of said railroad, as herein 
authorized, shall be considered a public use. 


So that the section would read as follows: 


Src. 19. And be it further enacted, That the Mayor, 
Common Council, and the several officers of the corpora- 
tions of the cities of Georgetown and Washington, and the 

_ said corporations are hereby prohibited from doing any act 
or thing to hinder, delay, or obstruct the construction or 
operation of said railroad as herein authorized, 


The amendment to the amendment was agreed to. 


The next was to strike out the twenty-first sec- 
tion of the House amendment, in these words: 

Sec. 21. And beit further enacted, That the said railway 
shall be completed and ready for the transportation of pas- 
sengers between the Capitol and Georgetown within sixty 
working days, and from the Capitol to the navy-yard within 
six mouths after the approval of this act. 

And in lieu of it to insert: 

And be it further enacted, That unless said corporation 
shali make and complete their said railways between the 
Capitol and Georgetown within sixty working days from 
and after the approval of this act, and from the Capitol to 
the navy-yard within sixty days thereafter, and on said Sev- 
enth strect within six months from the passage hereof, and 
from said Rhode {sland avenue to the point of intersection 
as aforesaid, within one year from the approval of this act, 
then the same shall be null and void. i 


Mr. DOOLITTLE. Before that amendment 
is adopted, I think it ought to be amended. It 
leaves the starting place on Fourteenth street at 
Rhode Island avenue. It ought to be at Bound- 
ary street. If we adopt this section in the lan- 
guage in which it now stands, we may not be able 
to amend itafterwards. I call the attention of the 
Senator from Maine to the forty-sixth line of the 
first section, where it describes this road. An 
amendment ought to be made to make the Four- 


125 


That clerical 


jected to, that alteration will be made 


| schools; and while the said per cent. 
| the realty of said roads shall be exempt 


teenth streetbranch commence at Boundary street, 
because there are our hospitals, and the college is 
there also. Seventh street and Fourteenth street 
are the two main streets of the city going north. 
If I understand the bill, it provides that one. of 
these branch roads shall run south down to the: 
landing on Seventh street, and it will then make 
a complete system for the benefit of the city. I 
suggest that the first section be amended as I pro- 
ose. 

Mr. MORRILL. In order to meet the views 
of the Senator from Wisconsin, it will be neces- 
sary to amend the first section of the bill as ithas 
been amended by the House of Representatives, 
and I inquire of the Chair whether that is open to 
amendment. 

The PRESIDING OFFICER.. Any amend- 
ment of the House of Representatives. may be 
amended by the Senate. That would be an amend- 
menttoan amendment. Butthe Chair thinks the 
bill generally is not open to amendment. 

Mr. MORRILL. The Senator from Wisconsin 
refers to an amendment of the House of Repre- 
sentatives in the first section. 

Mr.DOOLITTLE. What desire is thatboth 
sections of the bill which refer to the road on Four- 
teenth street shall make it commence at Bound- 
ary street, just at the foot of the hill by the col- 
lege, and not commence at Rhode Island avenue, 
which is only about half way up. 

Mr. MORRILL. That would be accomplished 
by striking out Rhode Island avenue,” in the 
forly-sixth line of the first section, and inserting 
“ Boundary street,” ` 

Mr. DOOLITTLE. I move, then, in the forty- 
sixth line of the first section, to strike out the 
words**Rhode Island avehiue,”’ and insert “Bound- 
sah eae north.” 

he amendment was agreed to. 


Mr. DOOLITTLE. Now the other section 
should be amended, 

Mr. MORRILL. To make the bill conform, 
it will now be necessary, in the seventh line of the: 
twenty-first section, to strike out the words, 
‘© Rhode Island avenue,” and to insert the words 
already inserted in section one, ‘ Boundary street 
north.” 

The PRESIDING OFFICER. Unless ob- 
in order to 
The Secre- 


make the bill consistent with itself, 
tary will make that alteration. : 

Mr. MORRILL. I wish now to move to add 
certain words to the twenty-first section, in order 
to perfect it. J will give them to the Secretary 
precisely as they are reported to me by the chair- 
man of the committee. The amendment is to 
add at the end of that section these words: 

Then this act shall be nalland void, and no rights what- 
ever shall be acquired under it. 

So that the section will read: 


Src. Ql. And be it further enacted, That unless said cor- 
poration shall make aud complete their said railways be- 
tween the Capitol and Georgetown within sixty working 
days from and after the approval of this act, and from the 
Capitol to the navy-yard within sixty days thereafter, and 
on said Seventh street within six months from the passage 
hereof, and from said Boundary street north to the point of | 
intersection as aforesaid, within one year from the approval 
of this act, then this act shat! be null and void, and no rights 
whatever shall be acquired under it. 


The amendment was agreed to. 


Mr. MORRILL. I believe we have now acted 
on all the amendments of the committee. 

Mr. HALE. Except striking out the third | 
section. . 

The PRESIDINGOFFICER. Itis now moved | 
by the Senator from Maine that the bill be further 
amended by striking out the third section, which 
will be read. 

The Secretary read, as follows: 

Sec. 3. And be it further enacted, That three per cent. 
of the net receipts for fares on said roads shall be paid over 
to the cities of Georgetown and Washington, to be divided 
according to the relative population of the two cities, and 
to be applied exclusively to the support of free public 
shail be duly paid | 
from any other 


taxation. A 


Mr.POMEROY. Ishouldlike to ask the Sen- 


ator who has chargeof this bill, what he proposes’ 


LES ee No. 


to insert in Hew of that. section: Does, he propose: 
to make this company pay anything? 
Mr. MORRILL. No, sir; lb propose: 
them perform the duties devolved on the 
bill in lieu of any bonus, EER 
The amendment was agreed to. 


Mr. FESSENDEN. | wish:to move an.amend= 
ment in the first section of the bill by inserting: 
the names of:a couple of gentlemen:as corporas' 
tors. After the name of: “ Zenasg>. Robbins,- 
in the ninth line of that section, 1 move: to: insert 
the names of “ Dr. James ©. Hall and: John Mi 
Brodhead,” very valuable citizens.here who feel 
an interest in this. matter. 2a 

Mr. POMEROY: I simply want to understand. 
how this motion can be made. Fungerstand thig 
bill to be an amendment. ae ene 

Mr. FESSENDEN, Then this isan 
ment to an amendment, 7 Pet 

Mr. POMEROY. Thecommittechave amended 
that section. ` i 

Mr. FESSENDEN. We can among it further. 

Mr. POMEROY. IfI understood it, we. had a, 
decision of the Chair that we could: not get any: 
other amendments except the amendments of the: 
committee. 

Mr. FESSENDEN. That cannot be so. 

The PRESIDING OFFICER, The Chair has 
made no decision that amendments to the House” 
amendments could not continue to be made; but. 
an amendment proposed hy the committee to an 
amendment of the House could not be amended, 
because that was an amendment to an amendment, 
Those, however, have been acted upon; and the 
amendments of the House can now at the pleas- 
ure of the Senate be further amended. The Sena- 
tor from Maine moves to amend the amendment’ 
of the House, by adding the names suggested by 
him. The Chair thinks the motion is in order. | 

The amendment was agreed to. wet 

Mr. HALE. I think it is appropriate, as the: 
Mayor of the city of Washington is in this ‘bill, 
that the Mayor of Georgetown should be also. I 
move to insert the name of Henry Addison”? in 
the first section among the corporators. 

Mr. ANTHONY. 1 think his name is already 
in the bill. 

Mr. HALE. No; it is not. 

The amendment was agreed to. 


Mr. HALE. I have some other amendments, 
butI understand the committee have some further 
amendments to propose, and I will wait until they 
are disposed of. : 

Mr. MORRILL. I was instructed by the com- 
mittee to move a slight alteration in the names of 
the corporators. I move to add the name of 
t Benjamin H. Cheever,” as one of the corpora- 
tors. 

The amendment was agreed to. 

Mr. MORRILL. I was further instructed by 
the committee to move to strike out the names of 
Horace M. Dewey and Edward Clark from among 
the corporators. , 

The amendment was agreed to. 


Mr. GRIMES. In the second section, ‘fifth 


amend- 


wer 


| line, after the word “aforesaid,” the words “ ex- 
> $ 


should: be stricken 


cept as hereinafter provided” bes e 
The section will 


out; and I make that motion. 
then read: i 


That said roads shall be deemed. real estate, and they, 
together with other real property and the personal property 
of said body corporate, shalt be liable to taxation as other 
real estate and personal property in the cities aforesaid. 


The amendment was agreed to. 


Mr. HALE. I have two or three amendments 
that I desire tomove tothe fifteenth section. They 
both relate to the same subject, and raise the ques- 
tion which I endeavored to ask the Chair a few 
moments ago, and which the Chair answered in, 
its own way, which I do not find any fault with, 
I propose, in the sixth line of the fifteenth section, 
after the word ‘¢ open,” to insert these words: 

in some convenient and accessible place in the city of 
Washington, from nine o’clock in the forenoon till five 
o’clock in the afternoon. 2 
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The reason why I propose this amendment is, 
thatit has sometimes happened ‘that these corpo- 
rations give notice to meet in some place that is 
not convenient and accessible to the public, crowd 
in and fil up the room, and take all the stock 
themselves. “Io wish simply to provide that that 
shall not be done; but that“thése books shall be 


kept openjnsome convenient and accessible place. 


in-the city of Washington, from: nine o’cloek in 

the forenoon till five o'clock in the-afternoon. ` I 

think everybody will see the propriety. of that. 
The amendment was agreed: to. 


Mr. HALE.  Ipropose farther to amend the 
same section by inserting in the twelfth line, after 
the words ‘“ provided that,’”’.the words, ‘* no per- 
son shall subscribe for himself or for another more 
than one hundred shares, and.” The object of 
this amendmegt is to prevent the monopoly which 
may. be created withouta provision of that sort. 
The proviso, if thas amended, as I propose, 
would then read: : 

Provided, That no person shalt subscribe for himself or 
for another more than one hundred shares, and no subserip- 


ton shall be deemed valid uutil the person subseribing 
therefor shall make affidavit, &c. 


The amendment was agreed to, 


Mr. HALE.. I have one other amendment that 
I wish to propose to the same section. Afier the 
amendment just made, it goes on as follows: 

And no subseription shall be deemed valid until the per- 
son subscribing therefor shall make affidavit before the per- 
sons, or any one of them authorized to receive such subserip- 
tons, that the same is bona file, and in factand in truth for 
htm or herself, aud not for another. 

I propose to add, after the word “another,” 
these words: ` 

Nor until the person subscribing shall pay to the person 
or persons authorized to reecive the same twenty-five per 
cent. in cash ofthe whole amount subseribed by him. 

-This has got to be done right off, if the road is 
to be built in sixty days, and that will bea guar- 
antee that no person who does not actually mean 
to take the stock shall take it. l 

Mr.GRIMES. Is thatamendment susceptible 
of further amendment? I think twenty-five per 
cent, is altogether too large a sum to be required, 
especially of persons who are notin very affluent 
circumstances, and who have not their means ina 
condition to immediately pay thatamountin, Let 
the Senator put it at ten or fifteen per cent. That 
will secure every purpose that the Senator seeks 
to accomplish. 

Mr, HALE, Well, I will modify my amend- 
ment, and put it at fifteen; though I think twenty 
would be better, because the whole of the money 
has got to be raised in sixty days. 

Mr. GRIMES. (No, sir; there will be no ne- 
cessity for raising the whole of the money in sixty 
days. They will cull for itin installments, as the 
interesty of the company may require. There is 
only a portion of this road that is required to be 
built in sixty days. Itruns through six months; 
and it will only require a very small installment 
of the capital stock to be called in in the beginning. 
Ten per cent, would be plenty, in my opinion, 

Mr. HALE, Well, will say fifteen per cent., 
if that will satisfy the Senator. 

The PRESIDING OFFICER. The amend- 
ment will be so modified. 

The amendment, as modified, was agreed to. 


Mr. HALE. I have one other amendment. I 
am told that since these branch railroads have 
been put on through Seventh and Fourteenth 
streets, $300,000 will not be enough to build it, and 


propose to add at the end of the tenth section | 


the following words: 


Provided, That the eapital stock of said company may be 
increased by a majority of the stockholders to a sum suf- 
cient to carry out the object of the act, not exceeding the 
sum of $600,000. 

Mr. MORRILL. I hope not in that form. I 
have no objection that the capital stock should be 
increased, but I think it is objectionable that the 
capital stock should be liable to be increased by 


the stockholders. Lt should be fixed by your bill; į 


and if the Senator will allow me 1 will suggest | 


that it be amended in this way: that the capital 


stock of said company shall not be less than | 


$300,000 nor more than $500,000. Then the capi- 
tal stock will be fixed definitely by the bill, not 
by sliding scale of the stockholders, 

Mr. HALE. I accept that in lieu of my prop- 
osition. 

Mr. GRIMES. 


I trust no amendment of this | 


|} kind will be made. There is not the slightest ne- 


cessity for the amount we have specified in the bill. 
There is not the slightest necessity for $300,000. 
We have given them at least $150,000 more than 
will be required to complete the road, and put it 
in perfect running order, and keep it in running 
order. [suppose of course Senators do not know 
the appliances that have been used to geta large 
amount of stock included in this bill. I have had 
some experience on that subject, and do not desire 
that: there should be any loophole left by which 
there’ shall be any frauds perpetrated upon the 
public or upon Congress, and { think the tendency 
of the enlargement of this capital stock. will have 
that effect. 

Mr. HALE. [do ‘not think I have been ap- 
proached about it by anybody. I have had state- 
ments made to me by people interested. I felt a 
good deal of interest in the subject; and I think 
for as much as ten years we have been prevented 
from having a railroad here from the conflicting 
interests of those who have undertaken to get this 
grant made to these different companies. I under- 
stand that the length of the road to be built will 
be fourteen miles of double track, or most of it, 
and that the number of horses necessary to oper- 
ate it will be something like four hundred. ‘The 
number of cars I do not know. I am told that 
this sum of $300,000 will not doit. If it will, 
I certainly have no possible object except to give 
them what is necessary to build the road and put 
it in good running order, and particularly as we 
have compelled them not to go into debt. 

Mr. COWAN. What is the length of the road, 
did the Senator say? 

Mr. HALE. Iam told that fourteen miles is 
the length of the track. 

Mr. GRIMES. I have been talked to ag well 
as the Senator from New Hampshire in regard to 
the amount that this stock should be placed at; 
but I have not been talked to by a single citizen 
of the city of Washington or Georgetown whois 
really interested in the road and in its construc- 
tion, who was in favor of this enlargement of the 
capital stock, and F think the Senator has not. 
But f have been talked to by gentlemen who have 
made a descent upon us from abroad, and who 
are attempting to use this railroad for purposes 
of private speculation, in favor of having this 
large amount, I have been talked to three or four 
times this morning about it. I quieily passed the 


gentlemen by, still entertaining the opinions that || 


l entertained at the start. I think those who are 
really interested in the road, and whose interests 
and whose wishes we should consult in the matter, 
do not desire any such thing. If they do, then 
it will be time enough for them to come to Con- 
gress and ask us to authorize the capital stock to 
be enlarged. 

Mr. POMEROY. Perhaps the Senator from 
Towa may not be aware that this increased amount 
of stock is rendered necessary by increasing the 
corporators, The twenty-six or thirty corpora- 
tors will want a large amount of stock. It will 
not be necessary to make an assessment on this 
stock, not even of fifteen per cent., as the Senator 
from New Hampshire proposes. All they need 
do is to issue bonds on the road and build it. The 
bonds on the road will pay for the building of the 
road, and this amount of stock will be a gratuity 
to be distributed among the twenty-six or thirty 


corporators. Thatis the reason why itis pro- | 


posed to havea large amount of stock. The bonds 
are going to build the road, and not the stock; and 
the reason, in my private opinion, why we have 


run up the number of corporators from the origi- | 


nal number proposed by the Senator from lowa, 


the chairman of the committee, to twenty-six, and | 


why itis proposed to have this large amount of 
stock, is to have a large amount to divide, with- 
out making an assessment upon ‘it. 

Mr. HALE. When the Senator says that is 
the reason why this amendmentis proposed, I can 
only disclaim it for myself, and leave it to his own 
taste to make such accusations as those. Ihave 
offered it in good faith, and I have proposed only 
oneadditional corporator, and that was the Mayor 
of the city of Georgetown, which I think was em- 
inently proper. Ido not wish to get into a pas- 
sion, or say anything harsh, but I disclaim being 
governed by corrupt motives in my action in this 
body. 

Mr. GRIMES. I desire to inform the Senator 
from Kansas in regard to why the number of cor- 


porators was increased, what was really the rea- 
son. Itisnotthat which he has suggested. Certain 
citizens of this District were included in the first 
bill which we passed through the Senate and sent 
to the House of Representatives. The House 
chose to send us back another bill. A majority, 
I think, of the persons named in it as commis- 
sioners or corporators were non-residents, We 
were immediately approached by the agents of the 
persons who are interested in securing the passage 
of that bill, and told that the House would never’ 
consent to the substitution of other names than 
those named in the House bill, and that we must, 
therefore, adopt the names that were included in 
the House bill; and gentlemen were influenced by 
that declaration. So far as I agreed to the incor- 
poration of new: names, it was to the names of 


. persons resident in this District, in order to get a 


majority of the citizens of this District to be named 
as commissioners, and thereby lessen the influ- 
ence in the corporation of those gentlemen from 
abroad who were placed in the bill by the House 
of Representatives, and sent to us for our concur- 
rence; and it was for no purpose of the distribu- 
tion of the stock or anything of that kind. I have 
pretty much the same opinion as he has in regard 
to the necessity of this increase of the stock. I 
am perfectly well aware that they will never call 
for more than this fifteen per cent. As soon as 
they get this fifteen per cent., they will issue their 
bonds, and with the bonds they will build the roud. 
Tam perfectly well aware that this will be, if it 
passes, a most valuable charter, and hence it is 
that everybody has been contriving to obtain it 


-upon the best terms he possibly could. ButI think 


myself we had better leave the capital stock where 
itis, and if there should ever be such a necessity, 
which I have no idea will ever arise, as that it 
will be necessary that the amount of capital stock 
should be increased, let them come to Congress 
and make their showing to that effect, and it will 
unquestionably be inereased in accordance with 
their wishes. 

Mr. ANTHONY. Ido not see any objection 
to the increase of the number of corporators, for 
I do not see any advantage that the corporators 
have over other stockholders. As the bill origi- 
nally came from the House, there was some ad- 
vantage in being a corporator; but as it has been 
amended by the committce, and the amendments 
have been adopted by the Senate, I do not see any 
advantage whatever in being a corporator, The 
names of three persons have been inserted as cor- 
porators at my suggestions One of them has 
since been put in on motion of the Senator from 
New Hampshire, but the committee had agreed 
upon him before—the Mayor of Georgetown, a 
very proper person certainly. The other two per- 
sons are houscholders and large owners of real 
estate in this city. Neither of them knew that 
his name was to be pla¢ed among the corpora- 
tors until he learned it from the committee. I did 
not consult with either of them. The other per- 
sons that have been inserted, have been put in 
there on the faith of other members of .the com- 
mittee. Ido not consider that there is now any 
sort of advantage in being among the corporators, 
and I should have no objection to twenty other 
men being putin. If any body who chooses to 
subscribe for the stock of the road thinks there 
would be any advantage in putting his name in 
the first section, I see no objection to it atall. 

Mr. COWAN. I think the amount of stock, 
considering the proposed Jength of the road, ig 
about enough. Idonotthinkitis any too much; 
and it may be, and I suppose it would be, neces- 
sary to resort to the twelfth section, which au- 
thorizes a loan of $100,000. Therefore I would 
oppose raising the amount of the stock any higher 
than itis. As I understand, there are fourteen 
miles of double track, and it will perhaps cost 


! $10,000 a mile. 


Mr. GRIMES. Seven miles. 

Mr. COWAN. Seven miles of double track 
I am told. 

Mr. GRIMES. A great deal of it double, 
not all. 

Mr. COWAN. Then I am very clear that the 
amount of stock in the bill—-¢300,000—is suffi- 
cient; and certainly with the authority to borrow 
$100,000 in addition, it will be ample. But I do 
not apprehend any danger from the source indi- 
cated by the Senator from Kansas, I should sup- 
pose that that was a dodge that would not be 
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resorted to here, atleast, however it might be else- 
where. 1t would not make much difference if the 
road was built on bonds, and they distributed the 
stock; because, if they did that, they would have 
to pay the stock. If they pay bonds, they get 
go much more of stock, and if they do not, they 
get so much less. 

Mr. MORRILL. I think there are one or two 
facts that should be considered in connection with 
this motion. It will be seen by the twenty-first 
section that all the corporate rights of this com- 
pany are to depend upon the performance of cer- 
tain things within a given time. They are to 
build, cqaip, finish, and complete this road every 
way in its main track and its branches within a 
given time. If they fail to do it, all the corporate 
rights are forfeited. Now, they certainly ought 
to have capital enough to accomplish that pur- 
pose; and the time limited for the performance of 
the whole ofitissuchas would hardly give theman 
opportunity to come to Congress for relief, should 
it be found not to be enough. How that fact is, 
Ido not know. | do not know whether $300,000 
is sufficient to build it. If itis sufficient, I can 
hardly conceive why the corporators should want 
more, It may be that there are some speculative 
considerations in regard to itas suggested by Sen- 
ators; but I hardly think that could be the motive. 
At any rate, the only question which bears at all 
upon my mind is, whether we have any evidente, 
as to the expense of the road, that $300,000 will 
be-enough. In-the former bill from the House, 
the capital stock was fixed at $300,000; but it did 
not require the corporators to build positively 
more than half as much as they are now required 
to build. Lam free to say that I have no decided 
opinion upon this subject. It seems to me the 
only consideration which should weigh upon us 
is, whether we are sure that $300,000 will build 
the road. If so, then there is no necessity, of 
course, for this increase of the capital stock. Be- 
yond that, I cannot conceive that it could be a 
matter of much importance to the corporators. I 
do not feel that there would be any particular mis- 
chief coming from an increase of the capital stock. 
Still, there is no argument for it except one of 
necessity. 

I want to say one word in regard to a remark 
that has fallen from the Senator trom Kansas. | 
do not think it necessary to ascribe to any per- 
sons who desire to gétinto this road any improper 
motives. Names have been suggested this morn- 
ing by Senators under circumstances which it 
would seem to me would repel the idea of im- 
proper motives, It undoubtedly is true that for 
some reason or other a great many persons desire 
to be connected with the construction of a railroad 
here; I suppose, for the pecuniary advantage that 
may be derived from it. The road is a legitimate 
enterprise, and it is perfectly legitimate, perfectly 
proper, and perfectly in. harmony with good mo- 
tives and sense of propriety, and is laudable in 
itself for business men to desire to be connected 
with it; and I hardly think it becomes us to asperse 
the motives of any who volunteer in an enterprise 
of this character. I do not think it necessary. 
Last ofall, arid least ofall, do I think that Senators 
should be suspected of any desire to aid persons 
who thus wish to connect themselves with the en- 
terprise: On the whole, sir, am not strenuous 


as to the amendment of the Senator from New | 


Hampshire. I believe I shall vote for it. 

Mr. POMEROY. T only desire to say that I 
understood, either from the chairman of the com- 
mittee or the Senator from Maine, that if any of 
the corporators that were put in the bill by the 
House were not retained in’ the bill, it could not 
pass the House of Representatives. That remark 
suggested to me at once, as I suppose it did to 
other Senators, that there must be something in 
it, if one set of corporators are better than another. 
The committee are sure that the corporators can 
make no money out of it; and yet for some rea- 
son, if these particular identical persons are not 
retained in the bill, we are told it cannot pass the 


House. Then they have added another list ofjust | 
About the same number of particular persons, and | 


it cannot pass the Senate. 
I do not know of any importance that attaches to 
it, but the committee have made this point, and it 
naturally led me to think there was something in 
it. I hope, however, I have not imputed any im- 
proper motives to anybody; but I must say the 
committee themselves, for some reasons I do not 


if they are not putin, 


j 


| 
| 
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know what, made the impression on my mind that- 


a particular sët of corporators must be made to. 


satisfy the House, and they have added an equal 
number, which doubles the original number. I 
supposed there was some good reason for it, and 
I think even now that there is. 


Mr. MORRILL. If the Senator will allow me, 


I would suggest to him that all that part of the 
argument or suggestion coming from the commit- 
tee to which he alludes was made after he made 
his speech. 

Mr. POMEROY. No, sir; before. 

Mr. GRIMES, Oh,no; it was in reply to you. 

Mr. MORRILL. So far as I know, I believe 
that nothing occurred in regard to these corpora- 
tors except such as ordinarily occurs on the sim- 
plest suggestion in the world. According to the 
construction of this bill, itis rendered quite ùn- 
important who are the corporators in the estima- 
tion of the committee. But the bill was sent to 
us with certain corporators, and I dare say it was 
suggested, or if not suggested, I think it would be 
a very ready inference, that the House might feel 
disposed to retain the corporators mentioned in 
its own bill. To avoid any fecling or any collision 
between the two branches, it was therefore sug- 
gested to allow the corporators to remain and add 
others such as gentlemen might suggest; add to or 
strike out, just as gentlemen had a fancy. When 
we added a name, it should suggest no inference 
fora desire to do any extraordinary thing, and 
when a gentleman’s name is stricken out of this 
bill, itis a matter of no consequence at all, be- 
cause it implies nothing. Nothing should be in- 
ferred against it because we strike it out. 

Mr. WADE. I was a member of this com- 
mittee, and I hope no member of .the committee 
will argue such an insinuation as has been made 
against the committee by the Senator from Kan- 
sas. I can meet it only with contempt. If that 
Senator had looked at the bill and understood it, 
he would bave known perfectly well that a cor- 
porator had no advantage over anybody else, and 
could not have. Why, then, stand bere to make 
insinuations against the committee, as though they 
had some improper motive in it, and persist in it 
after it has been disclaimed ? I hope, sir, no mem- 
ber of that committee will answer to such an in- 
sinuation, 

The PRESIDING OFFICER. Does theSen- 
ator from Massachusetts propose to modify his 
amendment at the suggestion of the Senator from 
Maine? 

Mr. HALE. Yes, sir. 

The PRESIDING OFFICER. Will the Sen- 
ator be good enough to suggest it as it stands 
now? 

Mr. HALE. It is to amend the tenth section 
asit now stands, by striking out *f $300,000,” and 
inserting * not less than $300,000 nor more than 
$500,000.’ 

Mr. WRIGHT. The question is on increasing 
the stock, as I understand, 

The PRESIDING OFFICER. Yes, sir. 

Mr, WRIGHT. Well, sir, I shall vote against 
that proposition and against this bill, Ido not 
desire to reflect on the committee, as my friend 
from Ohio remarked; but there is something very 
strange about this bill. A bill passed this body 
for arailroad here, incorporating seven citizens, 
I believe, of this city; a very short bill. Itwent 


| to the House, and there thirteen incorporators 


were inserted. It has come back here, and Ibe- 
lieve we have now made the namber twenty-eight, 
It may be there is no advantage In being one of 


| these corporators; but people scem to be very 


anxious to be corporators. 1 want to impress the 
Senate with one fact: this is all wrong; 
thing is wrong; and we can change it in five min- 
utes, and put the bill in such a position as to get 
rid of all this difficulty, if we have learned any- 
thing from our experience in our own States. 
There is no reason in the world why we must have 
a special charter fora railroad in Washington. A 
general law can be reported here to-morrow morn- 


ing; and if half adozen companics want to organ- | 


ize, they can do so, and they will know just where 
they are wanted, I fear that in the desire of the 
Senate to pass a bill fora railroad in this city, 


they are apt to overlook the difficulties which’ will |! 
follow from it. Every year we shail have prop- 


ositions of amendment to these charters coming in 
here; and I suppose, in a little while, we shall not 
haveacharch built here until you have an organ- 


the whole | 


ization tinder a charter. . Why,siryim the. State 


I shall at the proper time move to refer this bill 
to a committee, or to get'it in. some position in 
which the Senate, instead of being worried. here 
day after day with a little charter for ‘a city rail- 
road, may pass a general law, under which these 
people can organize into one, two, or three roads, 
or a dozen roads, and protection be given them 
under the law, and those who regulate it: will 
have the benefit. Iam opposed to this bill, and 
I think it has taken up too much time already. 
The fact that the number of corporators hasigone 
up from thirteen, as it was in the House bill, to 
twenty-eight, satisfies me that there is agood deal 
of money in this thing. It cannot be that this 
bill is urged from the mere desire to build this 
road as quick as possible, because Mr. Brock pro- 
poses to give you security that in sixty days tie 
cars will run from here to the President’s House, 
and in sixty days more run on a railroad from 
the navy-yard to the city of Georgetown. I do 
not know that his proposition is the best one; but 
here you have ‘stricken out the three per cent. 
which was to be paid to-the corporatiqns of the 
two cities, and I think it is time to make a gen» 
eral law on the subject. If we do not do that, I 
suppose every church, every masonic: hall. to:be 
built here hereafter must havea charter,and take 
up our time, as it has been taken up to-day about 


this qaestion. 

Mr. WILSON, of Massachusetts. We have 
been struggling for several years to get a city 
railroad, built here. Itis for the interest of the 
city, for the interest of strangers, and for the in- 
terest of the Government. [care but little who 
has the building of the road, or who makes money 
out of it, if we only have a road built, and built 
promptly,and on correct principles. [hardly think 
the suggestion made by the Senator from Indiana 
of a general law governing railroads applicable 
to this city. I think at any rate Congress should 
know when a railroad is to be built in this capital, 
and have some control over it, Iam opposed, 
however, to this increase of the capital stock. 
do not believe it is necessary to have more than 
the amount mentioned in the bill. Here is à road 
of about fourteen miles. . z : 

Mr. GRIMES. About seven miles, anda double 
track, making it fourteen, 

Mr. WILSON, of Massachusetts. Seven miles 
with a double track. J supposed it was'to be a 
double track in these broad streets, and therefore 
would be about fourteen miles. But, sir, I want 
to say that, in my judgment, this amount of cap- 
ital stock, $300,000, is abundant for that purpose; 
and Lam opposed to the provision of-this Lill that 
allows them to borrow money and-issee bonds, 
and I shall move to strike it out. In my judg- 
ment, this railroad would be worth to any man 
seventy-five or one hundred thousand dollars. It 
is a good piece of property. There is no doubt 
about it. Any-quantity of men are seeking. the 
privilege of taking the stock. Let them put their 
money in it,then, and not make ita stock-jobbing 
affair, Jam opposed to the increase of the stock, 
and I shall move to strike out so much of: the 
twelfth section of the bill as allows them to issue 
their bonds. One of the greatest curses ever in- 
flicted upon this country bas been the policy of 
State governments allowmg railroads to borrow 
money and issue bonds. lt has made the rail- 
roads of the country cost. nearly fifty per cent. 
more than they would have cost had they been 
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buil€ with cash. H has been a source of:corrup- 
tion to managers, has given stock-jobbers great 
powers, and-has cheated millions out of the poek- 
ets of the people, the men who have subscribed 
stock in good faith. In oyr older States we have, 
by legislation, within a few years been endeayor- 
ing to correct those évils, and have more of the 
capital: stock of railroads paid in. > aoe 
Now; here. is a little railroad in the:capital of 
the country, a railroad which to those who build 
it-will unquestionably. be an excellent. piece. of 
ropiřty. Fee isa small capital of only $300,000. 
ou would find halfa dozen men any where ready 
to advance thé money at once and build the road. 
Give -them.-what capital 1s necessary—tI think 
$300 ,000is eriough-—but do not have any issuing 
of bonds, or any stock-jobbing connected with it. 
` Fintend.to: move to: strike out that portion of the 
bill, and not allow this railroad company to issue 
any bonds at all, Let us have a cash concern of 
its Jet the money be paid in; let it be real, fair, as 
it should be. If 1 had the power I would carry 
that policy certainly in all the new railroad opera- 
tions that are hereafter to be made in this country. 
I believe that hundreds of millions of dollars have 
been plundered out of the people of the country 
by this.system of issuing bonds.on railroad stock. 
Perhaps in the new section of the country, where 
they have but little money, they are necessary; 
burin our older States it was not necessary, and 
if it was then, it certainly is. not now; and 1 hope 
we shall set a better example here, . 
My, SHERMAN. I think the Senate is. about 
tired enough of this question now to hear a few 
suggestions which I intend to make, which, if 
heeded, will, I think, dispose of this question ina 
speedy way. If the Senate should agree to the 
amendments reported from the Committee on the 
District of Columbia to the House bill, those 
amendments go back to the House, and are the 
subject of dispute and controversy. They will be 
referred to a committee of the House. They will 
agree to some and disagree to others. In that 
stage of the bill you never can get a committee of 
conference until there is an absolute disagreement 
between the two Houses. Now, I believe it is 
the desire of every member of the Senate to have 
a railroad speedily constructed. I believe also that 
Senators are perfectly indifferent who builds it. 
Lconfess that I do not care. In dealing with all 
these persons, I would deal with them as sharp, 
shrewd, money-making men, and I would deal 
with-them s0 as to protect the interest of the pub- 
lie and the interest of the Government, and | be- 
lieve that is the desire of the Senate. Now, I sub- 
mit this proposition: ifthe Senate will agree to 
all the amendments reported by the Committee on 
the District of Columbia—I think they have done 
it--and then disagree to the House amendments, 
that makes a case of disagreement, and we can ask 
a cominittee of conference to-day withoutany fur- 
ther action of the Llouse. The whole matter will 
then go upon a general disagreement between the 
two Houses to a committee of conference, and 
when the committee report, itis.a privileged ques- 
tion which must be acted upon by both Houses, 
and both Houses will act upon the same bill with- 
oul amendments. And allow me to say that is the 
only way, in my judgment, where outside inter- 
ests are so diverse, that you can ever pass a rail- 
road bill. This was the advice I gave as a mem- 
ber of the House a year ago, when I desired to 
get this bill, but it was not heeded. I will again 
suggest to Senators that under the rules of the 
Senate and under the rules of the House, for they 
are similar, this is the only way itcan be done. 
Iwill read the first rale, in order to explain the 
position of the bill: 
“ In every case of an amendment to a bill agreed to in 
one House and dissented to in the otber, if either House 


shal request a conference, aud appoint a committee for 
that purpos¢, the otlier House shall do the same.” 


Now, sir, you will see, if we disagree to the 


House amendments without any further vote, the | 
Senate having charge of this bill, willat once move | 


a committee of conference, the House will agree 
to that conference, and then the subject is pre- 


sented in such a way that we can get a final vote, 
| 


and but one vote. 


Mr. HALE. Will the Senator allow me to ask | 


him a question? 

Mr. SHERMAN, Certainly. 

Mr. HALE. My question is, whether, in that 
view of the case, any amendments that have been 


H 
j 


i 


t 


Hof said company shall be closed, the corporators named in 


adopted by the Senate to the House amendment 
would be before the committee of conference? 

Mr. SHERMAN. They will all be there, sub- 
ject to the committee of conference. 

Mr. HALE. | It strikes me, not. 

Mr. SHERMAN. The committee of confer- 
ence. can then take up an entire new biH. The 
question will «stand this way: the Senate make 
one proposition and the House make another, and 
the committee of conference can make a new bill 
entirely. If they can make a good bargain for 
the public with Mr. Brock, they are at liberty to 
do it. -The committee of conference can report 
their action to either House, and either House can 
reject it without these various propositions of 
amendment. In this way, and in this way alone, 
can you reach the subject. Each House, as a 
matter of course, will select a committee in whom 
it confides, and this committee can deal with all 
these various statements, and make the best pos- 
sible bargain forthe public, and report their action, 
and I have no doubt that action will be heartily 
acquiesced in. But if you continue in the way 
you have already pursued, you create an innu- 
merable number of question as to the amount of 


stock, as to the number of stockholders, as to the 
persons who are to be corporators, as to what they 
sliall do, whether they shall go on and borrow 
money and issue stock—all these are questions 
about which you will have a controversy withthe 
House which will not be settled, and you will not 
have the bill disposed of. Under the mode I pro- 
pose, in a simple way, as business men, you may 
dispose of this question, and 1 think in ten days 
from this time the railroad may be in progress of 
construction. 

I make these suggestions, as I said I would the 
other day, and 1 trust Senators are tired enough 
of this question to make that disposition of it. 

Mr. MORRILL. 1 will suggest to the Senator 
that we first finish this question about the capital 
stock of the company. 

Mr. SHERMAN. I have no objection to that. 

Mr. MORRILL. Asat present advised, I think 
well of the suggestion, and I should have no ob- 
jection so far as I am concerned if it should take 
that direction. It seems to me we might reach the 
point more directly in that way than we would be 
likely to do if we gct up a division between the 
two Houses otherwise. . 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from New Hampshire, as modified. 

The amendment was rejected. 


Mr. TEN EYCK. I wish to perfect, at least 
in my view, the fifteenth section for the protection 
of the stockholders in the matter of the election of 
directors. I apprehend there will not be any ob- 
jection whatever to it. l propose to offer two 
slight amendments to that section. I will read that 
part of the section for the purpose of showing 
what I desire: 

* And when the books of subscription to the capital stock 


the first section, or a majority of them, and in case any of 
them refuse or neglect to act, then a majority of the remain- 
der shall.” 

I propose to add after the word “shall,’’ the 
words, ‘* within twenty days thereafter.” I will 
proceed to read the other amendment so that the 
Senate may understand it. The section then con- 
tinues: 

“Call the first meeting ofthe stockholders ofsaid company 
for the choice of directors.” 

I propose to insert after the word “ directers,” 
the words, of which public notice shall be given 
for five days in two newspapers printed and pub- | 
lished in the city of Washington.” The object 
is to insure a public notice of the time and place 
of the meeting of stockholders for the election of 
directors, so that all the stockholders may have 
an opportunity of knowing when and where the 
election for directors is to take place. 

Mr, CLARK. I desire to make a suggestion | 
to the Senator from New Jersey that he-amend | 
his amendment, so that the clerk of the corpora- 
tion or some person shall give a personal notice 
to the stockholders of the meeting. I think per- 
sonal notice would be better. | 

Mr. TEN EYCK. That would make it more | 
eertain, and I accept that modification. i 

The PRESIDING OFFICER. The question | 


is on the first amendment proposed by the Sen- į 


H ator from New Jersey, in the twenty-eighth line i| 


of the fifteenth section, after the word “ shall,’ to 
insert the words “ within twenty days thereafter.” 
The amendment was agreed to. 


The PRESIDING OFFICER. The Senator 
from New Jersey moves that the bill be further 
amended in the twenty-ninth line of the fifteenth 
section, after the word ‘‘ directors,” to insert the 
following: i > 

Of which public notice shall be given for five däysin 
two newspapers printed and published dally in the city of 
Washington, or by written personal notice to each stock- 
holder by. the clerk of the corporation, 


The amendment was agreed to. 


Mr. WADE. [offer the following amendment, 
as an addititional section: 

And be it further enacted, That the personal property 
owned by the Union Omnibus Line Company, and con- 
nected with or employed in running the line of omnibuses 
between Georgetown and the Capitol gate, in Washington, 
shall be valued by three disinterested persons, one to be 
ebosen by each party, and the third’ by said two, and the 
amount of valuation to be paid by the corporators or coni- 
‘pany to the owners thereof on or before the cars commence 
running on the aforesaid railroad between Georgetown and 
the Capitol gate. : 

It seems to me it would be equitable to adopt 
an amendment of this kind, requiring this rail- 
road company to take all this stock; for, if they 
do not, it will be a dead loss to the owners, If 
this corporation is to be so very profitable as.it is 
said it will be, L think it is no more than right 
that they should take this stock off the hands of 
the owners, as these omnibuses will be rendered 
useless by the adoption of this measure. I told 
one of these owners that I would offer this amend- 
ment for them. The Senate may do as.they please 
about it. 

Mr. COLLAMER. I would inquire of the 
gentleman whether his amendment includes the 
two companies? There are two. i 

Mr. WADE. I believeitdoes. I do not know. 
The amendment says the owners of such a line, 

Mr. COLLAMER. One runs. to Georgetown 
from the Capitol gate, and the other runs from 
the navy-yard to Seventh street. 

Mr. WADE. This is only for the one from 
Georgetown to the Capitol gate. : 

b Mr; COLLAMER. Why not include them 
oth? 

Mr. WADE. Thereis no reason, only that this. 
amendment was handed to me by one of the par- 
ties interested; and if the other party had handed 
his in, I should have offered it also. I believe as 
often as these railroad bills have been up here, 
which has been very frequent since I have beena 
member of this body, that a proposition of this 
kind has generally been thought reasonable. I 
believe it has been attached as an amendment to 
most of the bills that have been up here before. T 
think myself it looks very reasonable and right 
that it should be done; that this company, espe« 
cially if it is to be so profitable as gentlemen sup- 
pose it will be, should take part of this burden; 
for all this property will become almost entirely 
dead property on the hands of the persons who 
have accommodated the public heretofore by get- 
ting up these expensive lines. But I leave the 
matter to the judgment of the Senate. I take no 
more interest than that in it. 

Mr. MORRILL. I hope no such proposition 
as that will be entertained by the Senate. I can 
hardly see upon what ground the Senate can en- 
tertain such a proposition. That principle would 


| embrace all the property in the city to be affected 


by the corporation. Iam not aware of any prin- 
ciple of legislation that authorizes such a provis- 
ion anywhere. This man is using this property 
in a private enterprise. The public now propose 
to exercise its rights, nothing more, in reference 
to its own accommodation. Indirectly, conse- 
quentially, this property will be affected. That 
is never held to be ground for damages anywhere; 
I think never within the principle of legislation, 
certainly not within the principle of jurisprudence, 
that consequential damages are to be awarded 
when any of these enterprises are started. Cer- 
tainly, if this property is to be included, all the 
property of a like character should be included, 
and that would embrace the other line. It seems 
to me it is a question of such obvious impropriety 
that the Senate ought not to adopt it. 

Mr. WADE. It does not strike me exactly in 
the light it does my friend from Maine. Here we 
are granting a franchise to a private corporation, 
which is said to be exceedingly valuable. Ide 


_reasonable-and right, 
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not know how that may be. I understood, from 
the gentleman who handed me this paper, who, | 


suppose, is interested in these omnibus lines, that | 


the corporators who had been named heretofore 
bad offered to take this property off his hands. 
1 know nothing more about it. Itis not as though 
we were taking this for the public. We are grant- 
ing a franchise to certain persons, which is Said to 
be profitable. We can put them upon such termsas 
seem to be equitable, right, and just. These per- 
sons we are investing with this valuable privilege 
are entitled to nothing from the public that I know 
of particularly; but they are about to displace 
those who, for the public accommodation, have 
necessarily laid out a good deal of money. If we 


‘are about to grant a privilege to this railroad com- 


pany, which will necessarily destroy these om- 
nibus lines, on which these men have laid out a 
good deal of money for the accommodation of the 
public, and thus throw a large amount of prop- 
erty dead on their hands, it strikes me there is 


nothing very unreasonable in our saying to those | 


to whom we grant this valuable privilege, ** do 


equitably by those whom you are about to de- | 


stroy.” 

The Senator from Maine, however, says that 
they have no more right than any other interest 
in the city that might be affected in some remote 
manner by the construction of this road. Ido not 
look upos itin that way. know of no other in- 
terest that will be directly and certainly affected 
and destroyed by it. [fthere is any other, I should 
think they ought to pay forit. They are notcom- 
pelled to take this franchise. If they do take it, 
it is because it will be a profitable business; and 
all the Senators who have spoken on the subject 
believe it will be an exceedingly profitable busi- 


ness. I do not exactly participate in that belief; | 


Iam not so sanguine about that; but this road di- 
rectly destroys the omnibus interest. It cannot 
be carried out without the destruction of it. 
there is anything to be absolutely destroyed byit, 
I say these corporators who are to reccive this 
benefit at our hands ought to do justice; i 


are about to confer a privilege, if it affects other 
interests, to do justice. They haveagood deal of 
property in horses that this company will un- 
doubtedly want to take off their hands, and they 
should take it at an appraisement. I believe this 
amendment provides that they shall take it ata 
fair and equitable appraisement. I think that is 
and I hope they will be com- 
elled to do it. 

Mr. TEN EYCK. I will simply add, in addi- 


If: 


and it; 
would become us to compel those upon whom we | 


railroad company will doubtless require every- | 


thing, excepting the omnibuses, that this omnibus 


line owns—the horses, harness, and everything | 


of that sort; and under the circumstances, as this 
man is to be deprived of the privilege he has en- 
joyed, and his business is to be entirely broken 
up without the prospect of going anywhere else, 
because the day of omnibuses is passing away, it 
seems to me but reasonable and proper that some 

rotection should- be afforded to him. I may add, 
in addition, that what appears to be the common 
custom and consent of mankind ought to be re- 
garded as having some sense and reason in it, and 
I believe the practice in 


where charters have been granted, with respect 


to omnibus lined, has been to require the property | 


of the omnibus lines to be taken by the new rail- 
road lines which are to supersede them and take 
their place and destroy their business. ‘There 
scems.to me to be great 
support the proposition brought forward by the 
Senator from Ohio. This Senate itself upon one 
occasion did incorporate in a railroad bill for this 
city this very same identical provision upon a 
full discussion of the whole question, and, as I 
understood then, to the satisfaction of the major- 
ity of the body, that such a course ought to be 
pursued, 


Mr. MORRILL. Ofcourse, I am not going to | 


contend against this; but I suggest to my friend 
from Ohio that if this railroad is to be profitable, 
as it is suggested, in which sentiment I do not 


know that heconcurs very largely, then thisowner | 


of these omnibuses will find his reward in the fact 
that he is a member of the corporation. I notice 
that he is one of the corporators. But you will 
see that the same 


all the northern cities | 


propriety in it,and I shall į 


principle would embrace the | 
other line, and would of course embrace all the 


tion to what the Senator from Obio says, that this H 


4 


hacks in the city.: When you have the facilities 
of this railroad, these hacks will be useless to a 
greater or less extent; they will be very largely 
affected by it; and there is no limit to the appli- 
cation of this principle. However, I do not desire 
to extend the discussion. I shall content myself 
with simply voting against it. 

Mr. WADE. [ask for the yeas and nays on 
the amendment. 

The yeas and nays were ordered; and being 
taken resulted—yeas 16, nays 20; as follows: 


YEAS—Messrs. Chandler, Collamer, Cowan, Davis, 
Doolittle, Foot, Kennedy, McDougall, Powell, Sauisbury, 
Sian, Sumner, Ten Eyck, Wade, Wilkinson, and Wright 
—10. 


NAYS—Messrs. Anthony, Browning, Clark, Dixon, Fes- | 


senden, Foster, Grimes, Harlan, Harris, Henderson, Howe, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Sher- 
man, Simmons, ‘'rumbull, Wilson of Massachusetts, and 
Wilson of Missouri—20. 


So the amendment was rejected. 


Mr. TEN EYCK. I move toadd the name of 
James M. Towers as one of the corporators. 
The amendment was agreed to. 


Mr. GRIMES. In the fifth line of the sixteenth 
section, after the word ‘ office,” | move to insert 
the words, “for one year and,” so that it will 
read: 


That the government and direction of the affairs of the 
company shall be vested in the board of directors, seven in 
number, who shall be stockholders, and who sball hold 
their office for one year, and till others are duly elected and 
qualified, &c. 


The amendment was agreed to. > 


Mr. WILSON, of Massachusetts. I move to 
strike out all of the twelfth section after the word 
“ mentioned,” in the eleventh line, in the follow- 


! ing words: 


And in ease of purchase, to execute and deliver the bonds 
of the corporation for these properties, or other properly 
purchased and held by the company ; and the said bonds 
shall be secured by the whole or any portion of the prop- 
erty of said company, provided that said Joan does not ex- 
ceed $100,000. 

I do not wish to detain the Senate, but simply 
to say that the only justification for allowing rail- 
road corporations: to issue bonds would be the 
want of means, and in this case there is no want 
of means. They are ample and abundant; and 
we ought not to allow them to use their bonds or 
have any stock jobbing about it. 

Mr. HENDERSON. I will suggest to the Sen- 
ator from Massachusetts that the work to be done 
has been considerably increased by an amendment 
which I think was adopted. Instead of building 
a road on Fourteenth strect, from Rhode Island 
avenue down, they are required , by an amendment 
adopted this morning, to build it from Boundary 
street, which will largely increase the length of the 
road upon Fourteenth street. It will increase very 
largely the amount of work to bedone. The com- 
mittee, in preparing the bill with a capital stock 
of $300,000, 
of stock to build the road contemplated by the bill; 
but inasmuch as one of the branch roads has been 
materially increased, I apprehend it would be best 
not to adopt the amendment of the Senator from 
Massachusetts. [I call his attention to that point. 
I, like him, am opposed, and I acted upon that 
principle in the committee, to giving this corpo- 
ration any opportunity to do the thing feared by 
the Senator from Kansas, to issue the stock, and 
sell it to parties, paying nothing themselves, and 
thereby enabling them to build the road entirely 
from money they make from the sale of stock to 
others; but in consequence of this increased work, 
I think it will be better to leave it as it is. 


Mr. WILSON, of Massachusetts. Lunderstand | 
| that the increased distance is only about a third 


of a mile, and will cost but a very small sum of 
money. Iam informed of that on the authority 
of the Mayor of the city. 

Mr. HENDERSON. 1 do not know the length 
of the road. 

Mr. WILSON, of Massachusetts. It is but a 
very short distance indced, and will cost but little. 
This is a simple question of whether this road 
shall be built by gentlemen who are willing to put 
their hands in their pockets and put their money 
into this road as an investment, as a matter of 
business, or whether it shall go into the hands of 
men who willpay alittle money, issue their bonds, 
and speculate.upon it. That is the whole ques- 
tion. It is a plain and clear one, and I hope the 
Senate will adopt the amendment. 

The amendment was agreed to. 


intended tp providea sufficientamount | 


\ 
j 
| 
f 
i 
i 


| the rails paved. 


privilege that induced 


| great now. 


; being seven directors, ; y 
| Deen the corporators named in the bill. 


“Mr. COWAN: I move to insert the na: 
George W. McMahon’as-one of the corpor 
The amendment was agreed tor 7 Pe 
‘Mr. MeDOUGALL. I propose to insert among 
the listof corporators the npameof Walter's. Guar: `: 
ney. I doso because I want to see init some : 
son whom I know to bea s alist ar 
man, and à business man. o < PR: 
The amendment was agreed tos 000 S i, 


Mr. LANE, of Indiana. I move to add the 
name of Hallock Tilburn, a very yespectable.cit- 
izen of this District, as.one of the corperators...: 

The amendment was agreed to. tah lt 


Mr. SHERMAN. As there are no: further 
amendments, | believe, I now renew my ‘sugges- 
tion that the amendment of the House be dis- 
agreed to informally, and that a committee ofcon- 
ference be asked on the part of the Senate. T-will 
not make the motion for a committee of confers 
ence; Í leave that to the friends of the bill: I-wish 
to have nothing to do with it. ` Eag 

The PRESIDING OFFICER. This bill was 
originally a Senate bill, was passed, sent’ to the 
House, and came back with an amendment. The 
bill was then sent to a committee. The conitnit- 
tee report the bill back with amendments to: the 
amendment of the House. The Senate have 
agreed to the amendments reported by the com- 
mittee to the amendment of the House, and have 
also agreed to divers amendmems proposed in the 
Senate to the same amendment. The question 
now is, will the Senate agree to the amendment of 
the House as amended. ‘That is the question be- 
fore the Senate. 

Mr. SHERMAN. I will again repeat that if 
the Senate vote in the negative upon that propo- 
sition, it will be perfectly competent for the hon- 
orable Senator from Maine who has charge of 


| this bill to move a committee of conférence under 


the rules, and in that way we can have this mat- 
ter brought to a termination. I trust that course 
will be pursued. f 
Mr. HENDERSON. I do not know but the 
course indicated by the Senator from Ohio may 


| accomplish what is desirable, and, perhaps, in the 


shortest time,and that is, the passage of some bill. 
Asthe bill now stands there can be but little objec- 
tion to it. Iam well aware that there were séri- 
ous objections to the bill as it came from: the 
House of Representatives. The bill, as it came 
to us, permitted the company to construct their 
road upon the streets of the city without requiring 
them to pave on the outside of the tracks of the 
road, or requiring them to keep the space between 
The bill as it now stands re- 
quires that to be done. 

The House bill gave the corporators named iv 
the bill an opportunity of taking the whole of the 
stock named in the bill. That is notthe case with 
the bill now. In reality, I suppose it was that 
gentlemen to desire to be 
named as corporators. That desire cannot be so 
The corporators named in the bill 
have no control whatever, except to receive sub- 
scriptions, and, as I understand, they have noop- 
portunities superior to the opportunities of out- 
siders to take stock atall. Every man throughout 
the country can come and subscribe, and the cor- 
porators themselves have no advantages what- 
ever. 

Again: as the bill came to us from the House of 
Representatives, the corporators themselves were 
made directors, and although it did not fix the 
time for the election of directors, it wasso framed 
as that when the directors were clected, they were 


| to be elected from the. corporators named in the 


I believe, only seven, and there 
of course they must have 
That is 
Any of the stockholders may 
bill now stands, itis not nê- 


bill. There were, 


not the case now. 
be elected. As the 


|i cessary that a:corporator should be elected, and, 


in fact, a corporator.cannot be elected unless he 
is a stockholder. The Senate also provides that 
a report ‘shall be made in writing annually to 
Congress. The House bill did not require. any- 
thing of that sort. 

I will state another thing, and.a very important 
matter in reference to this road, a thing that per- 
haps made itextremely desirableto be a corporator 
under the House bill, but which renders it not so 
desirable at present. It will be remembered that 
under the House bill there was a rate of fare fixed 


1990 


THE CONGRESSIONAL GLOBE. — 


May 7, 


upon-these roads.. The’roads were, in fact, made 
thicc: several distinct roads,and the company was 
authorized to charge fare between the termini of 
either of the roads. A party, therefore, starting 
at the navy-yard, corning up to Seventh street, | 
and passing to Boundary street, would have to | 
pay double fare. The Senate bill has provided 
thata party may travel upon the main road and 
upon either end of either of the branches for the 
same fare fixed by the House bill. “They have 
cut off everything like double fare.’ It was pro- 
vided in the House bill that double fare might 
be charged. Instead of making these roads upon | 
the cross streets, branch roads, as we have made 
them, they made them three several. and distinct 
roads; and, therefore, a party changing from one 
road to the other. would be compelled to: pay fare 
again. That is not the case now, and therefore | 
do not see anything very desirable in being a cor- 
porator under the bill as it now stands. ei 

As to-its being a monopoly, if they are to build 
the road, of course the stockholders are welcome 
to the monopoly such as it is. I think there is 
nothing objectionable in that; and my idea is we 
shall the sooner accomplish the important fact that | 
we all desire—the speedy construction of the road 
~——by adopting the bill as we now have it. 

I doubt extremely whether we can get a better 
bill.. The Senator from Maine and myself have 
spent much time upon it, and I am satisfied that 
we can make no,better bill than we have got. Of 
course another committee might make a vastly 
better bill, but my impression is that we have 
guarded in the bill against everything that might 
tend to confer what has been termed a monopoly | 
on these corporators. [f they will construct this | 
road, and carry passengers as they are compelled | 
to carry them, according to the terms fixed in the 
bill, [think they will have nothing to boust of; and 
that gives the reason, | will suggest to the Senator | 
from Kansas, why we struck out the provision | 
compelling them to pay three per cent. to the cor- | 
porations of Washington and Georgetown. We 
struck it out for the rcason that we compel these 
roadsto carry passengers for half, almost a third, 
anyhow hall, oftheamountfixed by the House bill, 

r. GRIMES. And you tax them besides, 

Mr. HENDERSON. We permit the city cor- 
porations to tax them, certainly,and I doubt very | 
much whether this tax will not be superior indeed | 
to that which was fixed in the House bill. Now, 
sir, taking italtogether, I think itis a good billas į 
it stands, I have no interest in it atall, My | 
object has been to strike out all those provisions | 
in the bill which looked to giving a monopoly to | 
these corporators. | hope the bill will pass as it | 
now stands amended. ` | 

Mr. SHERMAN. Iwill state to my honorable | 
friend from Missouri that my motion js nota hos- | 
tile one tothe bih | 

Mr. HENDERSON, Ido notsounderstand it. | 

Mr. SHERMAN. I voted for nearly every | 

t 
| 


proposition of amendment, bat here is the princi- | 


pal difficulty: if we send this bill back tothe ELouse || 


of Representatives with thirty or forty amend- | 
ments, it gocs to the Speaker’s table, and it is 
doubtful when it will be reached in order there. 
It may not come up for a long time; and when it 
is reached, by the rules of the House it must be 
referred to a committee, or if not referred, it must | 
be talken up and cach amendment voted on sepa- | 
rately. The yeas aad nays may be called on each 
amendment, and that process takes half an hour 
in each case. Debate will spring up. You can- | 
notrestrain debate. You cannot passa bill of this | 
kind, which excites hostility, through the other | 
House so readily as you can even through the 
Senate, and it has taken us nearly a day to get H 

t 


through these amendments. Therefore, in order į 
to get ata practical result, what do I propose? 
You have-now the measure of the Senate com- | 
mittee matured. You have also the measure of | 
the House as they sentittous. You have the | 
original proposition, If you adopt the course J | 
suggest, on the motion of the Senator from Maine | 
a committee of conference will be immediately | 
appointed. That being a privileged question, will | 
be agreed to at once by the House; itis always | 
assented to as a matter of courtesy. The whole | 


matter then goes before them; the action of both | 
Houses; both bills, with all the amendments, i 


before the committee of conference, and when their | 
i 


report is made to the House of Representatives it | ference. 


| fore the committee of conference. 
go i| satisfactory to the Senate, let us pass it and not 


vote, and thatis, shall the report of the committee 
of conference be agreed to? It is the same way 
in the Senate. In order to expedite this matter, 
therefore, and have some bill that may be agreed 
upon in both Houses, I make this motion; and I 
believe that unless we do it, the subject may not 
be taken up again during the session of the House 
of Representatives. - _. 

The PRESIDING OFFICER. The Chair will 
suggest to the Senator from Ohio that all the 
amendments to the House amendment have been 
adopted; and the question now being upon con- 
curring in the House amendment with these 
amendments, if that be rejected these amendments 
will not go with the bill back to the House of Rep- 
resentatives; nothing but the bill will go back with 
the amendments of the House disagreed to by the 
Senate. ` 

Mr. SHERMAN. [understand that perfectly; 
the whole of our action falls; but that action will 
be before the committee of conference, and they 
may take up all these bills. Asa matter of course, 
the Senate cominittee of conference will feél bound 
by the votes already taken in the Senate as indic- 
ative of the sense of the Senate; that is all the com- 
mittee of conference is bound by. You must have 
a committee of conference in the end, and I think 
we had better have it now. 

The PRESIDING OFFICER. The question 
is, will the Senate concur in the amendmentof the 
House of Representatives, as amended? 

Mr. TRUMBULL. Before that vote is taken, 
I desire to say that it seems to me we are throw- 
ing away by this process all that we bave done 
to-day. We have been at work upon this bill try- 
ing to perfect it for some two or three‘hours; we 
have made various amendments to it, some by 
yeas and nays; and now it is proposed formally 
just to reject afi that we have done to-day, reject 
the amendment of the House of Representatives, 
and disagree to it for the purpose of raising a 
committee of conference. If that is the sense of 
the Senate, be jt so; but I think it would be bet- 
ter to adopt in the Senate, as amendments to the 
amendment of the House, the various propositions 
which have been agreed to in committee here to- 
day, then send it to the House, and if the House 
disagrees to our amendments we can havea com- 
mittee of conference. We need not call for one 
at this stage. 

Mr. SHERMAN. I have already fully ex- 
plained the matter, When these amendments go 
back to the House of Representatives it is doubt- 
ful when they can be taken up there, and when 
they are taken up you have thirty or forty amend- 
merits to be acted upon separately, on which you 
must have separate votes, Is it not better to let 
this matter go to a committee of conference now, 
as will be the case in the end, and have the whole 
action of both Houses before the committee? The 
whole matter will be before both Houses, and you 
will have but one vote instead of several. 

Mr. TRUMBULL, That is the very thing I 
object to. I object to this committee of conference 
legislation. Bills ave passed in that way that never 
have the consideration of either House. These 
amendments will not be before the committee of 
conference at all, In my judgment, the duties of 
committees of conference have been very much 
enlarged by a loose sort of practice that has grown 
up here, and the powers which they have have 
been very much abused. It has become the fashion 
nere for committees of conferewee to introduce a 
new bill as it were, or put new matter upon a 
bill. A committee of conference, strictly speak- 
ing, would have no right to consider one of these 
amendments. Whatis your committee of con- 
ference about? We have passed a bill; the Louse 
of Representatives has agreed to that bill with an 
amendment; it comes back to the Senate, and the 
Senate refuses to agree to the House amendment. 
Then what is your committee of conference upon? 
Itis simply upon that amendment about which 
the two Houses disagreed. 

Mr. COLLAMER. That is the whole bill. 

Mr. TRUMBULL. That is the whole bill, if 


you please, in this instance, the House amend- |) 
ment being a new bill; but these additional amend- ! 
_ ments that we have acted upon do not come be- 


Tf the bill is 


turn our legislation over to a committee of con- 
What is the effect of that course? When 


is a privileged question, There can be but one i: a bill comes up herein the Senate it is read three 


i 


it 


i mittee of conference, and what then? 


times, it is considered upon different days, and it 
goes to a standing committee before it is even con- 
sidered in the Senate; but you refer a bill to acom- 
It comes 
back into the Senate, and on some bills there are 
various amendments, the appropriation bills for 
instance, to which there are often forty or fifty 
amendments; the committee report that they have 
agreed to recommend that the Senate recede from 
its forty-ninth amendment, that the House recede 
from its fourteenth amendment, that the Senate 
adhere to its twentieth amendment, and so on; 
and frequently new propositions are introduced 
which have never been considered in either 
House, and the entire frame of the amendments 
is changed. Ihave known a distinct matter to 
pass simply on agreeing to the report of the com- 
mittee of conference. ‘The question submitted to 
the Senate is, will the Senate agree to the report 
of the committee of conference, and that sometimes 
presents a matter that the Senate has never consid- 
ered atall, Ithink we have carried these commit- 
tees of conference quite far enough, and for my- 
self I would rather pass upon this bill and let us 
have the sense of the Senate upon it. Then if the 
House coneurs it is a law, and there is the end 
of it; you want no committee of conference. 

Mr.COLLAMER. I have never examined 
these bills with great care; but it seems to me that 
the bill which our committee got up in the first 
place was well enough, and we passed it as they 
reported it. It had the effective feature in it of 
getting up a railroad-in a practical manner, leav- 
ing the subscriptions open to the community. 
That is all I desire. I have been desiring to get 
that for several years; but have been constantly 
tricked out of itin some way or other.. Thatbill, 
as we passed it, was sent to the House of Repre- 
sentatives, and the House substituted, by way of 
amendment, an entire new bill. 

I think many of the objections of the Senator 
from Illinois about the management of committees 
of conference are very welltaken. I think agood 
deal as he does about that. 1 think we have fre- 
quently got into the dark and been hoodwinked 
by that process. But now, in this case, suppose 
we adopt this amendment of the other House as 
it has been amended by the Senate; we send down 
to the House this large number of amendments; 
and suppose, as would be very natural, that they 
should reject the whole of them, and ask a con- 
ference, what then? The conference would be con- 
fined, in that case, to these amendments.. They 
never could get back to the original bill at all, be- 
cause they are confined to the points on which the 
two Houses differ, and they differ on these amend- 
ments to the House bill,and the committee of con- 
ference would be confined to that. They might, 
to be sure, adopt these amendments with amend- 
ments to them; but they could never bring us back 
to the original bill, My desire is still, if possible, 
to secure the passage of the original bill, with 
which Tam better satisfied for a variety of rea- 
sons, and mainly for one which I will now state. 

The corporators named in the House bill as it 
now stands, or commissioners—for they only 
amount to that in one aspect—are a most unrea- 
sonable number, a most unmanageable number of 
men to open bovks of subscriptions. There ought 
not to be more than three or four of them, but 
here there are thirty of them scattered all over the 
country. I dislike the manner in which, as I un- 
derstand, they are gotin there. Our committee 
prepared a bill which we passed in the first place, 
naming a few commissioners, or corporators, if 
you please—I do not care what you call them— 
a reasonable number of them in this city, where 
the road is located, for the purpose of taking in 
subscriptions and organizing a company in due 
form. The House take it, and down comes an 
avalanche of New York men here, who had been 
principally practiced in the “ gridiron” system of 
railroads in New York, and in and about the lob- 
bies of their Legislature, as I suppose. I do not 
know one of them. I make no remarks about 
them personally; but all at once we find a great 
fot of these men named, and on inquiring where 
they belong, as near as we can learn, though the 
bill does not state, they belong out of this city, 
mainly, I believe, in and about New York. Ido 
not see why that should be so. What would be 
thought, if the inhabitants of this city should go 
before the Legislature of the State of New York, 
and ask to have a railroad charter granted to them 
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by name for the purpose of constructing a railroad 


in the city of New York? The same as would be | 


thought here. I desire to deal with the people of 
this city, who are under our guardianship, as to 
all matters of legislation, as if there was some 
confidence due to them, unless it is betrayed. 
Make your. commissioners of inhabitants of this 
city, where the railroad is to be; let them open 
books of subscription to all the people, and let 
the stock be taken honestly and fairly and above- 
board, without going around after other persons. 
If persons in New York or anywhere else desire 
to take stock in this road, let them come in and 
subscribe. 

With these views I desire to gct back to the bill 
which the Senate originated and passed, play out 
that play, and let ussee whether the House really 
insists on their bill. Inasmuch as we cannot get 
back to that bill by adopting the House amend- 
ment with these amendments, I desire to reject it. 


OPERATIONS NEAR NEW ORLEANS. 


Mr. GRIMES. It may be a little pleasant 
episode in this dry debate to have a dispatch read 
to the Senate giving some intelligence. 

The PRESIDING Om ICER. The dispatch 
sent to the Chair by the Senator from Iowa will 
be read if there be no objection. ‘The Chair hears 
none, 

‘The Secretary read, as follows: 

7 New York, May 7. 

The steamer Columbia from Havana arrived. The mortar 
schooner Dan Smith, from New Orleans, April 26, arrived 
there April 30, with dispatches of the bombardment of forts 
by our flect from 18th to 24th April, when the flag officer, 
in the midst ofa terrific fire from the cnemy, passed the 
forts and destroyed eleven confederate gunboats. T'he 
steamer Mississippi sank the ram Manassas. The national 
gauboat Varuna blew up the enemy’s gunboat Webster, and 
then sunk herself. The chain across the river was destroyed 
by two of our gunboats. Enemy’s killed and wounded 
great. Took four hundred prisoners. Our loss, killed and 
wounded, one hundred and fourteen, On mortar boats only 
one killed and seven wounded. One magazine at Fort 
Jackson blown up. Fire raft set fire to the Hartford—dam- 
age inconsiderable., Fleet has gone up to the city. 

Q5th. The rebels asking terms. Reply, unconditional 
surrender. Forts treating for surrender. 

27th. General Butler landed four thousand men above 
forts. More troops to go up the river after the removal of 
obstructions. 


Mr. McDOUGALL. I will make an informal 
motion, which Lask the Secretary to putin shape, 
that the thanks of Congress be preserfted to Com- 
modore Farragut and General Butlers I make this 
motion how because I think that when good things 
ean be done they should be promptly done. 

Several Senators. No, let us wait till we get 
official information. 

Mr. McDOUGALL. 1 make the motion; it 
may be objected to or not. 

The PRESIDING OFFICER. The Chair can 
receive no motion interrupting the business before 
the body, without the unanimous consent of the 
Senate. The Chair understands the Senator from 
California to make a motion unconnected with the 
business of the Senate. Is there any objection? 


Mr. COLLAMER. [ object. 


WASHINGTON CITY RAILWAY. 


The PRESIDING OFFICER. The question 
then is on concurring in the amendment of the 
House of Representatives, as amended by the Sen- 
ate, to the bill (S. No. 178) toincorporate the Wash- 
ington and Georgetown Railroad Company. 

The amendment was non-concurred in—ayes 
five, noes not counted. 

Mr. MORRILL. If itis now in order I move 
that the Senate ask for a committee of conference 
on the disagreeing votes of the two Houses. 

The motion was agreed to. 


The PRESIDING OFFICER. Howshall the 
committee be appointed on the part of the Senate? 

Mr. MORRILL. By the Chair. 

The PRESIDINGOFFICER. The order will 
be so entered. a 

Messrs. Mornitt, Grimes, and Davis were 
appointed the committee of conference on the part 
of the Senate, by the President pro tempore. 

Mr. WRIGHT.. I move that the memorial of 
Mr. Brock be taken from the table and referred 
tothe committee of conference, i 

Mr. HALE. I suggest that we cannot do that. 
A committee of conference is a joint committee, 
and on the disagreeing votes of the two Houses. 

Mr. WRIGHT. I want to have the document 
before them. 


l 


The PRESIDING OFFICER. Will the Sen- 
ator repeat his motion? p : ` 

Mr. WRIGHT. The memorial of Mr. Brock, 
presented by me three or four days ago, was laid 
on the table. I move that it be taken up, and re- 
ferred to the committee of conference on the sub- 


ject of this railroad bill. 


The PRESIDING OFFICER. The Senator 
from Indiana moves to take up the memorial 
referred to by him. 

The motion was agreed to. 

Thè PRESIDING OFFICER. 
is before the Senate. 

Mr. WRIGHT. I move that the memorial be 
referred to the committee of conference. 

Mr. CLARK. Is that in order? 

ThePRESIDINGOFFICER. The Chair does 
not see but that it is in order, although it is cer- 
tainly not according to the practice of the Senate 
to send to a committee of conference any matter 
except the bill which they may have in hand. 
Still the Chair sees no objection to the motion as 
a matter. of order. What action the committee 
can take upon it the Chair is unable to see. 

Mr. WRIGHT. I want them to have the prop- 


The memorial 


osition before them. 


The motion to refer was agreed to. 
IMPEACHMENT OF JUDGE HUMPHREYS. 


The following message was received from the 
House of Representatives, by Mr. ETHERIDGE, 
its Clerk: 

Mr. President, the House of Representatives 
has passed the following resolution, which Tam 
directed to communicate to the Senate: 


Resolved, Ttiat a committee of two be appointed to go to 
the Senate, and at the bar thereof, in the name of the Hause 
ot Representatives and ofall the peopte ofthe United States, 


| to impeach West 1. Lumphreys, judge of the district court 


of the United States for the several districts of Tennessee, 
of high crimes and misdemeanors, and to acquaint te Sen- 
ate that the House of Representatives will in due time ex- 
hibit particular articles of impeachment against him and 
make good the same, and that the committee do demand 
that the Senate take order for the appearance of said West 
H. Humphreys to answer said Impeachment. 


The Speaker, in accordance with the foregoing 
resolution, appointed Mr. Joux A. Binenam and 
Mr. Georce H. Penpieron the said committee. 

The committee, Mr. Jonn A. Binenam and Mr. 
Gronce H. Pexoreron, thereupon appeared at 
the bar of the Senate, and Mr. Brnenam spoke as 
follows: 

Mr. President, by order of the House of Rep- 
resentatives, we appear at the bar of the Senate, 
and in the name of the House of Representatives 
and of all the people of the United States, we do 
impeach West H. Humphreys, judge of the dis- 
trict court of the United States for the several 
districts of Tennessee, of high crimes and misde- 
meanors, and we do farther inform the Senate 


that the House of Representatives will in duc time | 
exhibit particular articles of impeachment against i 


him, and make good the same, and in their name 
we do demand that the Senate take order for the 
appearance of said West H. Humphreys to an- 
swer to said impeachment, 

The PRESIDING OFFICER. The Senate 
will take order in the premises. 

DEPARTMENT OF AGRICULTURE. 

Mr. SIMMONS. I desire to call up the bill 
(H. R. No. 269) to establish a Department of Ag- 
riculture, with a view of making it the special 
order for to-morrow, at half past twelve o’clock. 

Mr. HALE. L hope that will not be taken up. 
I think these special orders ought not to be en- 
couraged. The Senator can move to take it up at 
any time. 

Mr. SLMMONS. I concur in that, saving and 
excepting as to the special orders moved by the 
Senator from New Hampshire. They ought al- 
ways to be made. 

Mr. HALE. Since I have been in the Senate, 
for more than thirteen years, I have never moved 
more than three special orders. I am opposed to 
them constantly. They embarrass business. 


The PRESIDING OFFICER. Itis moved to 


į take up House bill No. 269. 


The motion was agreed to, 

The PRESIDING OFFICER. The bill is be- 
fore the Senate. ; 

Mr. SIMMONS. I move that the consideration 
of it be assigned for to-morrow at half past twelve 
o’clock. + 

The motion was agreed to, (two thirds of the 
Senators present voting therefor.) 


: These will be 


is -CONFISCATION OF PROPERTY..." 

The PRESIDENT pro tempore. The Chair-wil 
announce the'seleét committee upon the: subject 
of the confiscation bills. © The Chair appoints as 
that committee Mr. Crang chairman, Mr; : 
LAMER; Mr. TrumBun.; Mr, Cowan, Mr. Wir? 
son of Massachusetts; Mr: Hannis, Mr. SHER 
man, Mr. Henperson, and Mr. Wirner.” 

Mr. TRUMBULL In the announcement of 
the committee just made by the Chair, Tobserve 
my name. Lask to beexcused from service upon 
the committee. I am satisfied that I cannotserve 
upon it with any profit, and that if any bill is to 
be matured by this committee, my being upon it 
cannot contribute to bring about that result.” T 
have been upon one committee which has consid- 
ered this subject; I have given. my views to the 
Senate. I was opposed to the raising of this com- 
mittee, and therefore have not much confidencein 
anything growing out of it, We all know that 
persons are very il calculated to accomplish an 
object who have no confidence that they will ac- 
complish it: Some of my friends who are for con-: 
fiscation think differently; and those friends who 
are for confiscation and who desire a bill to pass, 
and who have been favorable to- raising this com- 
mittee, of going into hotchpot with those who arè 
opposed to confiscation—for we know that every 
opponent of confiscation was in favor of raising 
this committee—if they have confidence that ina 
consultation of this kind they can perfect a bill, 
be it so; but under these circumstances, I cannot 
consent to serve upon the committee, and I'think 
it would be useless for me to try to accomplish 
anything upon it. 

The PRESIDENT pro tempore. The Senator 
from Illinois moves that he be excused from ser- 
vier upon the select committee on the confiscation 

ills. : 

Mr. CLARK. I shall not vote against ex- 
cusing the Senator, if he persists in requesting its 
but J hope he will withdraw his request to be ex- 
cused, and remain upon it. Somegood may come 
by attempting to harmonize the leading minds that 
have been engaged on these various schemes. 
ask the Senator, if he will listen to my request, to 
withdraw his motion, and remain upon the com- 
mittee. ; Roos : 

Mr. TRUMBULL. I have no doubt the Sen- 
ator’s request is made in all kindness; but I am 
satisficd for myself that it would be better that 
some other person should go upon the committee. 
I hope something will grow out of it; and I think 
those who have confidence that it will, are the 
persons to try to bring it about, I must insist 
upon being excused. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Minois, that 
he be excused from service on this committee. 

The motion was agreed to; and the President 
pro tempore appointed Mr. Elartaw in place of 
Mr. TrUmBULL. ; 


MAJOR AND BRIGADIER GENERALS. 


Mr. WILSON, of Massachusetts. J move to 
take up Senate bill No. 297, a bill to limit the 
appointment of major generals and brigadier gen- 
erals in the Army and volunteers. 

The motion was agreed to; and the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill, the pending question. being 
on the amendment of Mr. Harg, to strike out 
“two hundred,” and insert ‘one hundred and 
cighty;’’ so asto make the bill read: “ thirty major 
generals and one hundred and eighty brigadier 
generals.” : 

Mr. WILSON, of Massachusetts. I-will make 
astatementand then the Senate can actas itpleases, 
whether it will adopt thisamendment or stand on 
the original bill, which provides for the appoint- 
ment of two hundred brigadier generals in the 
Army and the volunteer service. I have taken 
the trouble to make a list of all the general offi- 
cers of the Army and volunteers. I find that we 
have three major generals appointed in the regular 
Army, and there is a vacancy, which, if it were 
filled, would make four. There are eight brigadier 
generals of the regular Army, In the volunteers 
there are twenty-two major generals confirmed, 
which would make twenty-six major generals al- 
together. The Senate has adopted an amendment 
to the original bill that makes the major generals 
thirty, sothattherecan befour appointments made. . 
left open for any officers. who may 
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distinguish themselves:in-the field. hope a great 
many of them-will, ag some of them-have.. Lre- 
zard.to brigadier generals, there are eight briga- 
dier generals of the regular Army, and I have made 
out.alist ofall the brigadier generals of the vol- 
uñteers, and I find-the- number to be-precisely.two 
hundred, and that added to the eight. makes two 
hundred and eight altogether. 


; Mr. FESSEN DEN. Two hundréd confirmed? 


. Mr. WILSON, of Massachusetts. Two hun- 


dred sent in, 


Mr. HALE. How many have been confirmed? | 


Mr.: WILSON, of Massachusetts. One hun- 
dred.and sixty-eight have been confirmed, and as 
to two of them motions.to reconsider have been 
entered, so. that we have one hundred and sixty- 
six‘brigadiet generals.of volunteers confirmed and 
thirty-four unconfirmed 'or unsettled, making two 
hundred brigadicr generals altogether, confirmed 
and before the Senate. Ihave taken these briga- 
diet generals and made up a list, classifying them 
for each State, so that I have before me a list of 
all the generals in the several States making up the 
whole number. I will present it to the Senate: 


Major Generals in the Army. i 

George:B. McClellan, of Ohio; John C. Frémont, of Cal- 
ifornia; and Henry W. Halleck, of California; ` 

© Brigadier’ Generalsin the Army. 

John E. Wool, of New York; William S. Hamey, of 
Missourt; Edwin V. Sumner, of New York; Joseph K. 
F. Mansfield, of Connecticut; Irvin McDowell, of Ohio; 
Robert Anderson, of Kentucky; William S. Rosecranz, of 
Ohio ; ‘and Philip St. George Cooke, of Virginia. 

+ A ii . 
Mojor and Brigadier Generals of Volunteers. 


(Those in italics have not yet been confirmed.] 
MAINE. 
Brigadier Generals. 
John C. Caldwell, 
Cuvier Grover, 
Charles D. Jameson, 
‘Seth Williams—-9, 


Hiram G. Berry, 
Neal Dow, 

Oliver O. Howard, 
Henry Prince, 
James. H. Carleton, 


‘NEW HAMPSHIRE. 


Brigadier Generals. 
John G, Foster, Danicl P. Woodbury—3, 
Amio} W. Whipple, 

VERMONT. 

Brigadier Generals. 
Benjamin Alvord, Jobn W, Phelps, 
George Wright, Truman Seymour—5, 
Wilham F., Smith, 


‘MASSACHUSETTS. 
Major Generals, 
BoF. Butler—2, 

Brigadier Generals. 
John G. Barnard, Darius N, Couch, 

Charles Devens, Erasmus D. Keyes, a 
Randolph B. Marcy, Joseph B. Plummer—7, 
‘Rufus Saxton, 


N, P. Banks, 


‘CONNECTICUT. 
Brigadier ‘Generals. 
Henry W. Benham, Orris S. Ferry, ` 
William S. Ketchum, Jobn Sedgwick, 
Danicl Tyler, - Alfred IL. Terry, i 
Horatio G. Wright, Henry W. Wessel—8. 


RHODE ISLAND. 
Major General. 
A. E. Burnside. 
Brigadier Generals. 
Silas Casey, Isaac P, Rodman—3. 
Thomas W, Slierman, ` 


NEW YORK. 
Major Generals, 
John A, Dix, . ‘Edwin D. Morgan—3. 
Ormsby M. Mitchell, š 
Brigadier Generals. 

Abram Duryea, 
Thomas A. Davies, 
John P. Hatch, 
Henry M: Judab, 
Joha I. Martindale, 
Jobn J. Peck, 
Marsena R. Patrick, 
Isaas F, Quimby, 
Daniel E. Sickles, 
Julius H. Stahel, 
Henry W. Slocum, 
George W. B. Tompkins, 
Stewart Van Vliet, 
James S. Wadsworth, 
Napoleon J. Zerman, 
George S. Green, 
Anselm Albert, 
Eugene A. Carr-—37. 


NEW JERSEY. 
Brigadier Generals. 


Lewis G. Arnold, Philip Kearney. 
‘Wiliam R. Montgomery, “George W. Taylor—5, 


Lours Blenker, 
Danie! Butterfield, 
Abner Doubleday, 
‘Gordon Granger, 
‘Schuyler Hamilton, 
George W. Morell, 
Thomas P. Meagher, 
Innis N; Palmer, 
James B, Ricketts, 
‘William K. Strong, 
Frederick Steele, 
George Stoneman, 
Egbert L. Viele, 
James H. Van Alen, 
Max Weber, - 
Adolph Von Steinwehr, 
Henry J. Hunt, 
William F. Barry, 
Ward B. Burnett, 


George: D. Bayard, 


- PENNSYLVANIA. 
Major General. 
George Cadwalader. 
Brigadier Generals. 
David B. Birney, Henry Bohten, 

_ George W. Cullum, - Samuel W. Crawford, 
Witham B. Franktin, John W. Geary, 
Samuel P. Heintzelman, Winfield S. Hancock, 

“Andrew A. Humphreys, William H..Keim, 
George A. McCall, James S. Negiey, 
Jobn G. Parke, Andrew Porter, 

John F. Reynolds, Francis E. Patterson, 
Samuel D. Sturgis; Jesse L. Reno, X 
Absalom Baird, Andrew J. Smith—20. 
OHIO. 
Major Generals, 

Irwin MeDowell, William T. Sherman—2, 

Brigadier Generals. 
William W. Burns, Quincy A. Gilmore, 
A. Garfield, George W. Morgan, 
Atex. McD. McCook, Robert C. Schenck, 
Robert L. McCook, David S. Stanley, 
Abraham Piatt, James Steedman, 
Benjamin W. Brice, William S. Smith, 
Erastus B. Tyler, :Catherimus P. Buckingham, 
Stanley Matthews, William B. Hazen, 
Charles Griffin, A. E. Jones, 
J. W. Sil, Jacob Ammen, 
WiHiam T. H. Brooks, J. D. Cox—22. 

VIRGINIA. 
Major General. 

George H. Thomas. 

Brigadier Generals. 
John W. Davidson, Lawrence P. Graham, 
B. F. Kelly, John Newton—5. 
Robert Williams, 

MARYLAND. 
Brigadier Generals. 
William H. Emory, 
Albin Shoepf—4. 
INDIANA. 
Major Generals. 
Don Carlos Buell, Lewis Wallace—2. 
Brigadier Generals. 

Jobn M. Brannan, Wiliam P. Benton, 

Edward R. S. Canby, Thomas 'T. Crittenden, 

Ebenezer Dumont, Milo S. Haskell, 

Alvin P. Hovey, Pleasant A. Hackleman, 

Nathan Kimball, Robert H. Milroy, 

Mahlon DÐ. Manson, Jeremiah C. Suitivan, 

James C. Veatch, Jefferson C. Davis—15. 

Charles Craft, 


James Cooper, 
George Sykes, 


MISSOURI. 
Major Generals. 
Ethan Allen Hitehcock, Franz Sigel—2. 
š Brigadier Generals. 
Alexander Asboth, James Craig, 
Peter J. Osterhaus, Morgan L. Smith~5, 
Josiah W., Bissell, 
ILLINOIS. 
Major Generals. 
John A. McClernand, 
David Hunter—4. 
Brigadier Generals. 
Stephen A. Hurlbut, 
John A. Logan, 
Richard J. Oglesby, 
Eleazer A. Paine, 
Leonard F. Ross, 
B. M. Prentiss—32. 
MICHIGAN. 


Brigadier Generals. 
Christopher C, Augur, W. W. Duffield, 
Justus McKinstry, George L. Hartsuff, 
Thomas Williams, A. 5. Williams, 
Israel B. Richardson, John C. Robinson--8, 


WISCONSIN. 
Brigadier Generals. 


Charles S. Hamilton, Rufus King—3. 
Carl Schurz, 


Ulysses 8. Grant, 
Jolin Pope, 


John Cook, 

Jahn MeArthur, 
John M. Palmer, 
John M. Schofield, 
Julius White, 
Napoleon B. Buford, 


DAKOTA TERRITORY. 
Brigadier General, 
John B. S. Toda. 


DELAWARE. 
Brigadier General. 
Henry H. Lockwood. 


NORTH CAROLINA. 
John Gibbon. 


KENTUCKY. 
Major General. 
Cassius M. Clay. 
Brigadier Génerals. 
Thomas L, Crittenden, Speed S. Fry, 
Richard W. Johnson, William Nelsen, 
Lovell H. Rousseau, Thomas J. Wood, 
W, T. Ward, Jeremiah T. Boyle—9. 
James S. Jackson, 
Towa. 
Major General. 
Samuel R. Curtis. 
Brigadier Generals. 
Jacob G. Lauman, 
J, M. Tutile—4, 


G. M. Dodge, 
Thomas J, McKean, 


TENNESSEE. 
Brigadier Generals. 


John J. Abercrombie, Samuel P, Carter, 
Andrew Johnson, James G. Spears—4. 


KANSAS, 
Brigadier Generals. 
Robert B. Mitchell—2, 
CALIFORNIA. 

Major General. 

James Shields. 
Brigadier Generals. 
James W. Denver, Henry M. Naglee—2. 


DISTRICT OF COLUMBIA. 
: Major General. 
Edward 0. C. Ord. 
Brigadier Generals. 
George C. Meade, Fitz John Porter, 
Charies P. Stone, Alfred Pleasonton——4. 
MINNESOTA. 
Brigadier Generals. 


J. T. Napoleon Dana, Willis A. Gorman—3. 
Horatio P. Van Cleve, 


James G. Blunt, 


It will be seen that we have ‘now eight regular 
Army brigadiers, and one hundred. and sixty-six 
confirmed volunteer brigadiers, which makes one 
hundred and seventy-four, If the number is kept 
at two hundred we have twenty-four vacancies, 
and we have thirty-four nominations for these va- 
cancies. That would reject ten of them. Ifyou 
cut it down to one hundred and eighty, you can 
confirm only six of the thirty-four that are before 
the Senate, and I will say in regard to them that 
several of the gentlemen whose names have been 
sent in and are yet unacted upon, a few of. them 
certainly, are officers of real merit, and some of 
them I desire to see confirmed on account of their 
merit. Some of them have fought themselves into 
favor and I think should receive promotion. On 
an examination of the whole subject, I am inclined 
to think we had better take the bill as it was in- 
troduced by the Senator from lowa. 

Mr. HALE, The Senator has said a good deal 
about what the generals want and what would be 
justice to the generals; but how many does the 
service want, how many does the country want? 

Mr. WILSON, of Massachusetts. That isa 
matter of opinion. 

Mr. HALE. Let us have your opinion. 

Mr. WILSON, of Massachusetts. I expressed 
an opinion the other day. Referring simply to the 
volunteers, I said that I thought we could have 
got along with one hundred and fifty generals. I 
have not changed my opinion since on this sub- 
ject, but the War Office and the President have 
sent in here two hundred. As this bill includes 
the regular Army brigadiers, of whom there are 
eight, it would leave only one hundred and ninety- 
two volunteer brigadier generals. I am inclined 
to stand by the original bill. 

Mr. HARRIS. I haveno admiration at all for 
this sort of legislation. 

Mr. HALE. I have. 

Mr. HARRIS. The Senator from New Hamp- 
shire and I differ, it seems. Jt implies two things 
which do not meet my approbation. In the first 
place, it implies that the President will nominate 
more brigadier generals than the service requires, 
and thus imputes a want of fidelity on his part. 
It implies again that the Senate will confirm more 
nominations than the service requires, which I do 
not think is quite just to the Senate. But, sir, that 
is comparatively a small matter. I'am not much 
ofa military man, but I have some general ideas 
in relation to military service, and I have always 
supposed that every company required a captain. 
I suppose that sometimes when there happens to 
be a vacancy, a lieutenant will perform the dutics 
of captain very well. Ido not know but that some 
Senators here would like the idea of limiting the 
number of captains so that a certain proportion 
of the companies should be commanded by cap- 
tairfs and other companies should be commanded 
by lieutenants, and I do not know but that that 
would do. I think from the suggestions I have 
heard made in certain quarters here in the Senate, 
that that would meet.the views of some Senators, 
that some companies should be commanded by 
captains and that other companies should be com- 
manded by lieutenants. 

I suppose it has been thought wise that every 
regiment should be commanded by a colonel, and 
then to provide for the want of a colonel there has 
been a sort of deputy appointed, a lieutenant cel- 
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onel. It has been deemed wise to have both a | 
colonel, and a lieutenant colonel to-take the place 
of the colonel when the colonel is away. That 
is a very good arrangement; but I venture to say 
there are some Senators who would like to limit 
the number of colonels. Why not limit them? 
Why not let us say there shall be two thirds as 
many colonels as there are in theservice?. Why 
not have that the law, and fix the number? 

Next we come to brigades. I may be wrong 
about it, but I have conceived that every brigade 
~ ought to have a brigadier. general. It seems the 
military committee do not think so; it seems the 
military committee have come tothe conclusion 
that it is not best to have as many brigadier gen- 
erals as there are brigades. 

Mr. CLARK. Will the Senator allow me to 
ask him whether he knows how many brigades 
there are? 

Mr. HARRIS. From the best information I 
have, and I think the Senator will not contradict 
me, there are more than two hundred brigades. 
(Oh, no.??] At all events, it is conceded here 
by Senators that they cannot tell how many. Is 
there any particular virtue in the number two 
hundred? One Senator wants one hundred and | 
eighty. Is there any particular virtue in that? I 
suppose that we should have as many brigadier 
generals as there are brigades. 

Then again, going up a grade, the. army is di- 
vided into divisions. The brigadier generals are 
commanding those divisions, and there is no Sena- 
tor here who will say that we have brigadier gen- 
erals enough now to command all the brigades, 
after appropriating brigadier generals to the other 
branches of the service to which they are devoted. 

Mr. GRIMES. Yes,sir. I say so, and fifty 
per cent. more. 

Mr. HARRIS. Will the Senator account for 
the fact which has been stated over and again here, 
that there are some seventy brigades without a 
commander? 

Mr. GRIMES. ‘Will the Senator account for 
this fact, that there are but thirty-eight brigades 
in the army of General Halleck in Tennessee? 
Where are the other brigadier.generals? 

Mr. HARRIS. Ido not know where they are. 

Mr. GRIMES, I know that there is a distin- 
guished brigadier general from the State of New 
York, who, | understand, was insearch of a brig- 
ade, and he was sentdown to Old Point Comfort, 
and was there a few days ago; but he was unsuc- 
cessful in the search, and could find no brigade. I 
presume there arc a great many more in the same 
condition. 

Mr. HARRIS. I dare say there is such a man, 
and I dare say he is from New York. 

Mr. LANE, of Kansas. If the Senator from 
New York-willallow me, I can inform him where 
some of the brigadiers are. We have in Kansas 
about ten thousand troops, and we had there the 
other day, Brigadier General Craig, Brigadier 
General Sturgis, Brigadier General Denver, Brig- 
adier General Brice, Brigadier General Blunt, and 
Brigadier General Mitchell. 

Mr. GRIMES. Was not Doubleday there too? 

Mr. LANE, of Kansas. Yes, but he is nota 
brigadicr. There were six brigadiers in Kansas 
to ten thousand men. General Sturgis has been, 
within afew days, ordered to report here in Wash- 


ington, General Denver has been ordered to report 
to Halleck, and General Craig has been ordered 
to Laramie, where there are, I believe, three com- 
panies of troops. We have now in Kansas Gen- 
eral Brice, General Blunt, and General Mitchell, 
with less than ten thousand troops. 

Mr. HARRIS. Ido not pretend to have gath- 
ered statistics in relation to this subject. No Sen- 
ator seems to be able to make an exact statement, 
but Lassume that we have something like six hun- 
dred thousand men in the Army, and I assume 
that a brigade consists of three regiments. 

Mr. WILSON, of Massachusetts. Four regi- 
ments, always. 

Mr. HARRIS. 1 do not care whether it is 
three or four. For the most part the brigades are 
made-up of three regiments. So far as my own 
personal observation is concerned, the brigades 
are of three. I do not know a brigade that has 
four regiments in full, Now, a little figuring will 
show that really we want more than two hundred 
brigadier ge 
them as are undoubtedly. devoted to the office of i 
major general. 


nerals, if we appropriate so many of |; 


| that have not even three regiments? © > 


| events, I have said more than 1 intended to say,- 


| posed by the amendment, to at least one hundred 


‘many more do you want? I think you have 


“passed the act of last summer raising five hundred 


| be less lawfully than four regiments, or four thou- 


Mr.COLLAMER. Aretherenotsomebrigades 


Mr. HARRIS. I think a brigade must-consist 
of not less than three regiments. But, sir, at all 


and I should not have said half-as much if I had 
not been interrupted so often. What I want to 
say is, that 1 have no fancy for this sort of legis- 
Jaton, putting a strait-jacket on the President and 
on the Senate, so that there shall be an arbitrary 
limit to the number of general officers to’ be ap- 
pointed. I think you might as well fix and limit 
the number of colonels and captains. Ido not 
know why this shii be done. I have no par- 
ticular objéction to this arrangement, except that | 
I do not fancy this kind of legislation; I do not 
see what good will grow outof it. I have no idea 
that the President will appoint more gencrals than 
the service needs, and I have no idea that the Sen- 
ate will confirm any more than are needed. If the 
service demands more than is here proposed, we 
should have no law to limit it. We ought not to 
have this Strait-jacket kind of legislation. 

Mr. CHANDLER. This seems to be a mat- 
ter of figures simply. We know that we wanta 
brigadier for four thousand men, and hence we 
know that we want one hundred and fifty briga- 
diers for six hundred thousand men. It is simply 
a matter of ciphering. This amendment proposes 
to fix one hundred and eighty as the number of 
brigadiers. That gives you thirty brigadier gen- 
erals to command divisions, and one hundred 
and fifty to command brigades. But the Senator 
from Massachusetts told us this morning that the 
number of men in service did not exceed five 
hundred and twenty thousand. If that be so, 
this amendment clearly gives you some thirty 
brigadiers more than you want, or can possibly 
use. Iam of the opinion that the number pro- 
posed is too high. I think one hundred and sixty 
brigadiers are more than you could possibly use, 
both in commanding divisions and brigades. Tt 
is a mere question of figures. If you have six 
hundred thousand soldiers you know exactly to 
a man how many brigadiers you want; you want 
one hundred and fifty, and you now have more. 
The Senator says you wanta certain number of 
major generals. Howmany? I understand you 
have now twenty-two major generals. How 


enough, and morc than enough. 
I hope the Senate will reduce the number of 
brigadiers from one hundred and eighty, as pro- 


and sixty, for one hundred and cighty will leave 
us certainly twenty, and I think thirty, more than 
we can possibly use, and their office will be a mere 
sinecure. Without any intent to do wrong, orto 
create unnecessary officers, but because some Sgn- 
ator has a favorite whom he wants made a briga- 
dier general and urges it, and urges it beyond the 
power of resistance, in comes a message saying, 
that at the request of Senator so and so, or Rep- 
resentative so and so, acertain man is nominated 
brigadier general, not because the service needs 
it; that is not pretended; but because Senator so 
and so wants it. Now, if Senator so and so wants 
it, I do not. E propose to puta limit somewhere. 
I think the limit proposed here will give us more 
than we want, and more than we can use. We 
have more than the proper number sow. I think 
we ought to authorize the President to strike some 
of them from the roll. Of course, whatever the 
chairman of the Committee on Military Affairs 
says on a question like this, I take to be law. If 
he says we require this number I shall vote for it, 
but I think he is mistaken; I think it ought not to 
be more than one hundred and sixty. 

Mr. WILSON, of Massachusetts. 


When we 


thousand men, we provided that the forces should 
be divided into divisions, to consist of three brig- 
ades, and that each brigade should have four or 
more regiments, and therefore a brigade cannot 


sand men. In the army of the Potomac, or any- 
where where I have any personal knowledge, I do 
not know any brigade that has less than four regi- 
ments. The brigades are usually made up of four 
regiments of infantry; a few of them have five, 
and some of them have a regiment of cavalry at- 
tached to them, and nearly all havea battery. 

I will say further, that whén we passed this act | 
we provided for the -appointment of six major 


generals, and that -the numbërof brigadier g 
erals should not exceed tighteen. At that ti 
when we authorized the bringing into the field: 
half a-million-of -men, we only provided fór thé 
appointment of six major generals, and not more 
than eighteen brigadiers; but before we adjourtied : 
on the 25th of July last, we passed’ another Dill, 
in which we incorporated this section: °°.” 
«That the President shall be authorized to appoint 


and with the advice and consent of the Senate, for the com- 
mand of the volunteer forces, such numberof major gen~ 
erals and brigadier generals as may, in -his. judgment, be 


required for their organization.” 


That leftit unlimited. Now we have two 
dred brigadiers, enough to officer two hundred 
brigades, which at four regiments each, would con- 
sist of eight hundred regiments. We have noth- 
ing like that number. We have not seven hun- 
dred. I willsay further, that although we provide 
in this bill for thirty major generals altogether, or 
rather for twenty-six major generals of volunteers, 
it takes several of these major generals to com- 
mand departments or corps. Some of them, a 
very few, are simply commanding divisions. Most 
of the divisions are commanded by brigadier gen- 
erals, and that of necessity leaves some of the 
brigades to be commanded by colonels. It wall be 
remembered also that we have the nafhes of some 
twenty-five or thirty generals sent in to be acted 
upon by us, who are not yet in the field at all, and 
who may have a chance to do so if the bill be 
passed as originally introduced. 

Mr. TEN EYCK. 1 think itisa matter of re- 
gret, if we have too many generals or are likely 
to have too many, that the fact was not discov- 
ered before. I think if the gates are shut down 
now, injustice will certainly be done to the ser- 
vice, or at least to persons constituting a-part of 
the service. It may be that there may be a su- 
perabundance of generals in one State largely out- 
numbering its regiments; but it does so happen 
in consequence of the ability on the part of some 
persons to reach high quarters, that while some 
States have a larger number of brigadiers than 
corresponds with the amount of their regiments in 
the field, others have not. I happen to know of 
a State having two full brigades in the field, one 
of them no doubt yesterday in action and cut 
up severely in General Hooker’s. division, ‘and 
another brigade pushing on up the York river and 
engaged I believe in the affair at West Point, and 
each of these brigades is commanded by a colonel, 
and that State has not this day a single brigadier 
general from the volunteer force. 

Mr. WILSON, of Massachusetts. I will say 
to the Senator that the State of New Jersey has 
four brigadier generals confirmed, and one whose 
name is before us that I think ought to be con- 
firmed. The Senator says he is a most excellent 
officer, and all my information supports that dec- 
laration. 

Mr. TEN EYCK. I madeno reference to any 
particular State, and I did not mean to make any 
such reference. It was not worth while todo so, 
and it might be considered indelicate to make men- 
tion of any particular State in such a connection. 
But as the Senator from Massachusetts has called 
my attention to the fact that New Jersey has four 
brigadier generals, I beg leave to state that Gen- 
eral Kearney, who was a regular Army officer 
serving in Mexico, has been nominated, and he 
was fora time in the command of one of our brig- . 
ades, and he now commands a division on the ex- 
press request of the general-in-chief, The two 
brigades from our State, we having another regt- 
ment down in North Carolina, under General 
Burnside, are commanded by senior colonels and 
by colonels alone. Gencral Kearney was selected 
from the Army and occupied the position which 
I state, although he is now assigned to the vol- 
unteer force. 

Mr. GRIMES. 
Army. 

Mr. TEN EYCK. He was originally, but he 
was selected at this time from civil life. Henow 
commands a division or corps Varmée or some 


He was not taken from the 


; department, General Brown, the gallant defender 


of Fort Pickens for seven long months, has been 
nominated brigadier general by brevet, and is now 
in command of the harbor of New York. General 
Montgomery has been ever since his appointment 
military governor of Alexandria or some other 
place, and he wasappointed upon the jointrecom- 


mendation of the States of New Jersey and Penn- 
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sylvania,.as. coming. from that State as well as 
New Jersey, and- a resident of Pennsylvania. 
The other general, Arnold, was nominated to take 
command of Fort Pickens when General Brown 
left. it, because. it.was supposed. to be. proper. to 
rate.atleast.a brigadier general there against Ma- | 
jor. General Bragg. . 

That is the position of the State to.which the 
Senator from Massachusetts has alluded, and. if 
this rule shall now be appliedat this late hour, at 
least-one gallant. and noble man who foughtall 
through Mexico will be excluded. 

Mr. WILSON, of Massachusetts. Who is he? 

Mr. TEN EYCK.. Taylor. 

Mr.. WILSON, of .Massachusetts. We will | 
confirm: him. i 
Mr. TEN EYCK. If the number is to be lim- 
ited toone hundred and sixty, as is proposed here, 
Tam not-so sure-that he and a number of other 
efficient officers will not becut off. It is said the 
service will suffer.. Sir, in a volunteer service 
like this, some regard must be paid to the wish of 
the people ofthe State, and of the volunteers from 
the State. They must be regarded in their wishes 
and feelings; for if you strip them entirely of the 
officers to whom they think they are entitled, and 
put strangers from other States over their heads, 
who have far more brigadiers than they have brig- 
ades, some of them double as many, it works 
unjustly, it discourages the men, it operates badly 
onthe service. T did not mean to refer to any 
State particularly, but to allude to a fact with 
which. I was familiar, and to object to the amend- 
ment of the Senator from. New Hampshire, as it 
ig. proposed to be amended to cut the number 

down to one hundred and sixty. 

Mr.McDOUGALL. Iam notdisposed to dis- 
\ cuss this matter; but let me say to Senators that 

the number of brigadier generals of the Army 
should be governed by our necessities. The nun- 
ber of. brigades in the field should determine the 
number of brigadiers. The amendment would 
limit it below the number demanded for the ser- 
vice. Ido not think that we havea right to ask 
that a colonel should command a brigade. The 
man who commands a brigade has a right to be 
a brigadier, to have the right of his office, the 
strength of it, and to be recognized as such, and 
I think in this we have failed throughout the whole 
war, I think the radical evil in the whole thing 
is a poor economy. We ought to have a major 
general in command of every division, we ought 
to have a brigadier general in command of every 
brigade, as a matter of system, because these 
things are governed by laws, and should be regu- 
lated by laws, us well ag the common business of 
merchandise. 

Lam opposed to the amendment. I suggest that 
there is an evil in the service from an indisposi- 
tion to putat the head of brigades brigadier gen- | 
erals, at the head of divisions major generals, at 
the heads of corps d’armee persons who have some 
rank that denominates them us such and gives 
them certain rights. I think that this limitation 
is allwrong. T'he matter belongs properly to the 
executive department of the Government—the war 
conducting power; and all these attempts at lim- 
itation are unwise, end injure the strength of an 
army of war. ; 

Mr. GRIMES. I introduced this bill, and I 
did not do it without taking counsel of those who 
I supposed were a great deal better informed than 
I was, and without giving the subject due consid- 
eration, [fixed a limit in the bill at two hundred 
for brigadier generals. According to the best in- 
formation I could get, there were, or there could 
be under the law, about one hundred and sixty 
brigades. I then allowed a certain percentage for 
casualties, for sickness, for the command of divis- 
jons, forthe temporary command of corps d’armée, 
and {concluded that forty brigadiers were enough i 
to cover that entire amount, and Lam satisfied ! 
that that isso, 

Now, sir, the very argument that has been urged 
by my friend from New Jevsey satisfies me that 
there ought to be some limit somewhere. It will 
have the very effect which the Senator from New 
York seemed to deprecate, or, rather, which he | 
seemed to think was an imputation on the Senate. 
It will cause ail of us to scan these appointments 
a little more closely than we are in the habit of 
doing. If we have buta limited number, if jt is 
known that there are only twelve or fifteen or | 


twenty more of these officers to. be appointed, we | 


shall not have the appointments taken up at the 
heel of a day’s session, when everybody is tired 
out, when-everybody wants to go to dinner, when 
many Senators have gone, when there is a very 


.thin Senate, and when appointments are rushed 


through against which there might be objections 
if-we hada fall Senate and had a-full discussion 
of the merits. of the matter. 

Now, sir, according to the statement which has 
been made by the Senator from: Massachusetts, 
there are some thirty yet unconfirmed; many of 
them were appointed before Congress met; some 
of them we know, we are satisfied, are not going 
to be confirmed;.a good ma of them probably 
ought not to be confirmed. Such- places will be 
filled by the gallant men who have been alluded 
to by the Senator from New Hampshire, and who 
deserve promotion. I have no doubt they will 
receive that promotion which they deserve. An- 
other effect of the bill will be to influence the 
President of the United States to strike from the 
list of brigadier generals such men as have been 
found by experience to be incompetent for com- 
mand, in order to give the promotion to a man 
who has distinguished himself that he is entitled 
to. The moment you fix a limit, and that limit 
is approached by the appointing power, that mo- 
ment the executive officers of the Government 
will hold their brigadier generals and their major 
generals to a much stricter accountability in the 
performance of their duty. 

The Senator from New York objected to this 
because he regarded it as a sort of strait-jacket 
to be put upon the President. He might just as 
well regard every law that we pass upon the sub- 
ject in that light. He knows, I apprehend, 1 do, 
everybody knows, that it was by the merest acci- 
dent in the world, it wasan oversight in fact, that 
there was not a limit put upon this power. Be- 
fore, we had a limit on the number of major gen- 
erals; we always have had in the regular Army. 
We had alimitupon the number of major gencrals 
and brigadier generals in the war of 1812, and in 
the war with Mexico, and as the Senator from 
Msssachusetts well remarks, we have in the reg- 
ular Army now. Why should notthe same reason 
prevail in regard to the volunteers as in regard to 
the regulars? So far from this being a strait- 
jacket, and so far from it being any impeachment 


of the President, Í, as a friend of his, insist that’ 
the Senate should pass the bill in order to take | 


away from him the importunities with which he 
is now beset to have this man and that man ap- 
pointed a brigadier general. 

Mr. President, every one of these brigadier gen- 
erals costs the Government, as near as I can cal- 
culate, about twelve thousand dollarsa year. His 
pay is upwards of four thousand dollars. He is 
engitled to two aids, and their pay is about two 
thousand dollars. The incidental expenses that 
are attached to each one of these men swell the 
cost up to between twelve and fifteen thousand 
dollars a year. That is something. I confess that 
itis a very small consideration; with me itis the 
smallest one. - Lam in favor of this proposition 
on that account, it is true; but principally for the 
reason that it will exercise a restraining influence 
upon executive power; it will cause the perform- 
ance of the duty which I think the Commander- 
in-Chief ought to exercise, and it will cause the 
Senate to inquire more thoroughly into the con- 
duct of these men. So far as the appointment of 
gallant men is concerned, fixing the number at 
two hundred, as is named in the original bill, will 
afford ample opportunity to give all the gentlemen 
who distinguish themselves the stars. 

Mr. HALE. 1 simply rise to mention a fact 
right in the train of the argument of the Senator 


from lowa, and to answer the Senator from New, 


York. In the naval service the number of cap- 
tains, commanders, lieutenants, and midshipmen 
is limited by law. In the marine corps the num- 
ver of colonels, majors, captains, first lieutenants, 
and second lieutenants is limited by law.. So of 
paymasters, and of all other officers. These ap- 


pointments are limited in the regular Army. It | 


seems to me analogy would require that they 
should be limited in the volunteers. 

Mr. McDOUGALL. The analogy will not 
hold. This was not regarded. when the war com- 
menced.as a war upon the seas, but a war upon 
the land; and the rule of law established not only 
by fundamental law, but by succeeding practice, 


has regarded the necessities of controversies on | 


land as altogether distinct from those of contro- 
versies upon the high seas, and therefore the an- 
alogy doesnot hold. ‘The naval service isa special 
thing, subject to exact limitations of law; and 
there has been no occasion as yet to depart from 
its general principles, although we have been com- 
pelled to accommodate ourselves to cireumstances 
by making acting masters persons who shall oc- 
cupy the rank of commanders—a difference in 
name alone. i 

Our army, which may not be an army for from 
now until July, as gentlemen have promised them-. * 
selves, and as has been announced in the pressof 
the country, Wat it will be an army for five years 
from now; as I say here, and as will be the truth, 
as I affirm, against all opinions, this army re- 
quires officers. ] wish to say here that there is no 
measure for our necessities except the constitu- 
tional military organ of the Government; and that 
all legislation interfering with the military arm of 
the Government in time of war in its proper ex- 
ercise of power, is bad, mischievous legislation. 
I understood the Senator from Iowa to speak about 
having restraint on the President. Sir, there has 
been too much restraing. The President would 
be stronger if he were freer from the restraints of 
those who are binding around him things that 
prevent his action in the maintenance of the in- 
tegrity of the Union. 

Mr. POWELL. 
journ. 

Mr. WILSON, of Massachusetts. Oh, no; let 
us vote on this question. 

Mr. POWELL. Ifthe Senate is ready to vote, 
very well. 

Mr. WILSON, of Massachusetts. 
can come to a vote now. 

Mr. POWELL. I withdraw my motion. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from New 
Hampshire. 

Mr. HARRIS. Ido not propose to debate this 
subject much further; but hers have been some 
suggestions made that I desire to answer, and if 
the Senate want to adjourn [ have no objection. 

Several Sevarors. ` Let us have an executive 
session. 

Mr. HARRIS, Atthe suggestion of Senators 
around me, I move that the Senate now proceed 
to the consideration of executive business, 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened and the Senate adjourned. 


I move that the Senate ad- 


I think we 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May 7, 1862. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read and approved. 


-~ BATTLE OF SHILOIL. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, in answer 
to a resolution of the House of Representatives 
of 28th ultimo, asking for copies of reports of com- 
manders of regiments, brigades, and divisions, 
engaged at the battle of Shiloh, stating that on 
referring the resolution to the Adjutant General, 
he reported that up to that date, the 2d instant, 
the only report received was from General Grant, 
with no sub-report, and that none had since been 
received, The communication was laid on the 
table, and ordered to be printed. 


GEORGE VANDERHEYSEN. 


The SPEAKER also laid before the House an- 
other communication from the Secretary of War, 
in answer to a resolution of the House of Rep- 
resentatives of 30th April, transmitting a copy of 
a letter from George Vanderheysen to Elon. Wil- 
liam H. Seward; which was laid on the table, and 


. ordered to be printed. 


BEAUFORT COLLECTION DISTRICT. 


Mr. ELIOT. I ask unanimous consent to re- 
port from the Committee on Commerce, a bill 
which the Treasury Department desires to have 

assed. 

Mr. FENTON. I desire to know from the 
Speaker when the committees are to be called in 
regular order. ; 

The SPEAKER. The Chair is unable to state 
that, as there is a question of privilege pending 
before the House. 


1862. 
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Mr. FENTON. Iam not going to object to 
this now. i 

There being no objection, a bill to establish a 
port of entry in the collection district of Beau- 
fort, South Carolina, was introduced, and read a 
first and second time, 

The bill establishes a port of entry and delivery 
in the collection district of Beaufort, in the State 
of South Carolina, at or near Hilton Head, to be 
called the port of Port Royal, subject to the same 
regulations and restrictions as other ports of entry 
and delivery in the United States; a collector of 
customs, to be appointed by the President, to re- 
side there, who is to receive a salary of $1,500, 
and inspectors, weighers, gaugers, measurers, and 
other officers, to be appointed by the Secretary of 
the Treasury, on the nomination of the collector, 
at rates of compensation similar to those paid to 
like officers at other ports. 

Mr. HOLMAN. Is it the object of the gentle- 
man from Massachusetts to have the bill acted on 
now? 

Mr. ELIOT. Yes, sir. The Department is 

_ waiting for it now in order to have the port opened 
atonce. It is deemed impossible to carry on the 
operations of the port unless it is established 
nearer to the army than Beaufort. A letter from 
the Secretary of the Treasury is with the bill. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


ARMY OPERATIONS. 


Mr. COX. Task to have read a dispatch from 
General McClellan, which has been handed to me 
by a Cabinet officer. 

The dispatch was read, as follows: 


(Received 7.50 a. m.] 


HEADQUARTERS Army POTOMAC, 
WILLIAMSBURG, May 6. 
Hon. E. M. Stanton, Secretary of War: 

I have the pleasure to announce the occupation of this 
place as the result of the hard-fought action of yesterday. 
The effect of Hancock’s brilliant engagement yesterday 
afternoon was to turn the left of their line of works, He 
was strongly reinforced, and the enemy abandoned the 
entire position during the night, leaving all his sick and 
wounded inour hands. His loss yesterday was very severe. 
We have some three hundred uninjured prisoners, and more 
than a thousand wounded. Their loss in killed is heavy. 
The victory is complete. Ihave sent cavalry in pursuit; 
but the roads arc in very bad condition. Tsball push my 
movements most energetically. The conduct of our men 
has becn excellent, with scarcely an execption, The ene- 
my’s works are very extensive aud exceedingly strong, both 
in respect to their position and the works themseives. Our 
loss was heavy in Hooker's division, but very little on other 
parts of the field. Tlancock’s success was gained with a 
loss of notover twenty killed and wounded. Weather good 
to-day G. B. McCLELLAN, 

Major General Commanding. 


BALTIMORE RIOT. 


Mr. CRISFIELD. Iask leave to present an 
act of the Legislature of Maryland, passed at its 
recent session, for the relief of the families of the 
Massachusetts troops who were killedor wounded 
in the riot of the 19th of April 1861, in the city of 
Baltimore, and the proceedings of the Legislature 
of Massachusetts in relation thereto. Task that 
they may be read and printed, as a refreshing evi- 
dence, in these days of national discord, of re- 
turning fraternal feeling, and as a fit accompani- 
ment of the newsof the glorious successes of our 
Army. 

The Clerk read, as follows: 


No. 99. An act for the relief of the families of those of the 
Massachusetts Sixth Regiment of Volunteers who were 
killed or wounded in the riot of the 19th of April, 1861, 
at Baltimore. 


Whereas the sixth regiment of Massachusetts volun- 
teers, on their way to defend the national capital,” were 
brutally attacked by a mob in the streets of Baltimore on 
the. 19th day of April, 1851, and three were killed and eight 
wounded; and whereas the State of Maryland is anxious 
to do something to efface that stain from her hitherto un- 
tarnished honor: Therefore, 

Beit enacted by the General Assembly of Maryland, That 
the sum of $7,009 be, and the same is hereby, appropriated 
and placed at the disposal of Mis Excelicney Jolin A. An- 
drew, or any one actingas Governor of the Commonwealth 
of Massachusetts, who shall disburse the same in the man- 
ner and proportion he-thinks. best for the reltef of the far- 
ilies of those belonging to the sixth regiment of Massachn- 
getts volunteers who were killed or disabled by wounds 
received in the riot of the 19th of April in Baltimore. 

Sec. 2. And be it enacted, That this act shall take effect 
from the date ofits passage. 


Commonwèalth of Massachusetts. In the year 1862: -. 


Resolve in relation to the act passed by the General Assem- 
bly of Maryland for the relief of the families of the killed 
and wounded of Massachusctts at Baltimore, on the 19th 
of April, 1861. 


Resolved, That the Commonwealth of Massachusetts 
hereby acknowledges the liberal appropriation of her sister 
State of Maryland, for the retief of the wounded, and ofthe 
familics of the kilied of the sixth regiment of Massachusetts 
volunteers, in the lamentable occurrences at Baltimore on 
the 19th of April, 1861. The people of Massachusetts will 
welcome with sincere and cordial satisfaction this evidence 
of the generous sympathy of the people of Maryland, which 
will tend to restore and strengthen that kind and fraternal 
fecling which should ever exist between the citizens of the 
different States of this Union. 

Resolved, That his Excellency the Govérnor be requested 
to transmita copy of this resolve to his Excellency the Gov- 
ernor of Maryland, with the request that it be laid before 
her Legislature at its next session. 

Mr. CRISFIELD. I move that the whole pro- 
ceedifgs in relation to this matter be laid on the 
table, and ordered to be printed. 


It was so ordered. 
EXCUSED FROM SERVICE ON COMMITTEE. 


Mr. KELLEY. Iask to be excused from ser- 
vice on the Committee on Public Buildings and 
Grounds, as I find myself wholly unable to give 
the matter that attention which it seems to re- 
quire. 

The 
excuse 


NEBRASKA CONTESTED ELECTION. 


. 

The SPEAKER stated that the business next 
in order was the consideration of the following 
resolutions reported from the Committee of Elec- 
tions: 

Resolved, That J. Sterling Morton is not entitled to aseat 
in this Honse as a Delegate from the Territory of Nebraska 
in the Thirty-Seventh Congress. 

Resolved, ‘That Samuel G. Daily is entitled to aseat in 
this House asa Delegate from the Territory of Nebraska in 
the Thirty-Seventh Congress. 

Mr. RICHARDSON. I regret, Mr. Speaker, 
that the Globe containing the proceedings of yes- 
terday is not before me, but I have no doubt that 
it will reach here before I conclude my remarks. 
It is not often, Mr. Speaker, that I indulge in 
illustrating points by anecdote; but the chairman 
of the Committee of Elections illustrated a point 
by an anecdote, and I should not presume to do 
so now but for his example; and if there is a 


question was taken; and Mr. KELLEY was 


kk want of taste in it, for this presence, itis his anec- 


dote, not mine. Sir, the anecdote told by him so 
completely illustrates the case that he now has, 
that I cannot resist the repetition of it. 

The gentleman said, in illustrating some point 
the other day, that he was familiar somewhere 
with a case where the counsel for the defense in 
an indictment for adultery, or something of the 
sort, thought they had succeeded in proving an 
alibi. They established it to their satisfaction; 
but the defendant could not resist the temptation 
to say to the court that the witness had not told 
the truth, and his explanation showed him guilty 
of the charge in the indictment. 

The gentleman from Massachusetts had suc- 
cceded in making a good case yesterday by spe- 
cial pleading, and excluding the testimony of Mr. 
Pentland, showing the means by which a fraud 
was sought to be perpetrated, and a fraudulent 
commission sought to be palmed off upon the 
House. But the sitting Delegate from Nebraska 
put all that to flight. - He tells the House that he 
was present when Pentland wrote out the com- 
mission; that he saw Governor Black step to his 
bureau and take from the drawer thereof a wafer 
purporting to be the great seal of the Territory of 
Nebraska, and put it on. This was all done in 
the presence of Daily, at Nebraska City, fifty 
miles from Omaha, the seat of government, where 
it is falsely stated the certificate purports to be 
signed and given. The sitting Delegate himself 
stamps the whole thing as a fraud. ane 

Sir, what sort of position would a man occupy 
in a court of justice indicted for trying to pass 
counterfeit money, who made the statement that 
he was present when it was done, that he took it 
and passed it? Do you think the court would 
allow him to say more? Is that the sort of a case 
that is presented in the American Congress upon 
which to base the title of a gentleman to a seatin 
this House as the peer of every member here ? 

Mr. NOBLE. E wish to ask the gentleman 
from Illinois whether the Governor of Nebraska 
has the right himself to attach a seal to'a paper? 


Mr. RICHARDSON. Certainly not under the | 


x. 


| seal upon every paper t 


law. Certainly not. It belongs to the Secreta 
of State. = i i ee Ae re ed 
- Mr. DAWES... Allow me to puta single ques- 
tion to the late Governor of Nebraska. T-would. 
like to know whether there is anything in the or- 
ganic act‘of the Territory of inthe laws of ‘the 
Territory establishing a séal_at all? ©" 000" j 

Mr. RICHARDSON: The gentleman iscon- 
cluded upon that point. He has brought hevea 
fraudulent seal, and he cannot'escape by saying 
there is no law authorizing a séalatiall. Te will 
not do, when a gentleman brings a fraudulent . 
commission. here, to. turn round’and ‘plead ‘that 
there is no law authorizing a seal at alle” CoE 

Mr. DAWES. I suppose thatmy friend from 
Hlinois will not tear in rags and tatters an inho= 
cent interrogatory of mine. Iam concluded, but 
it is because my friend declines to answer my 
question. I had another question which, I pre- 
sume, my friend foresaw I was going to ask: < 

Mr. RICHARDSON. Oh, no. : 

Mr. DAWES. Allow me fora moment. If 
the gentleman had answered my innocent inter- 
rogatory in the negative, I proposed to follow it 
by asking whether, if there was nothing in the 
organic act or statutes of the‘Territory of Nebraska 
establishing a seal at all, whether the Governor 
iag not as much right to attach it as anybody- 
else? ` 

Mr. RICHARDSON. Oh, you may twist this 
thing round in any way you please. You may 
quibble about it as you will. The fact still ‘re- 
mains that you have brought here a fraudulent, 
forged certificate, You try to sustain it by per- 
jury and bribery, and all your quibbles will 
amount to nothing in an investigation like this. 

Mr. NOBLE. If the gentleman from Minois 
will allow me fora moment, I wish to ask him 
what has been the practice in reference to the at- 
taching of seals in that Territory? Whether it 
has been the practice to attach them by the Gov- 
ernor or by the Secretary ? 

Mr. RICHARDSON.” I was Governor of that 
Territory during the period of one year. T made 
out repeated commissions, pardons, and all sorts 
of things; I sent them from my office to the Sec- 
retary of State, and he put the seal upon them, I 
never heard their validity questioned until now in 
this bad case which the gentleman from Massa- 
chusetts presents. ; 

Mr. DAWES. Will my friend answer the 
question which I asked? If he will, I will promise 
not to put the second question, of which I gave 
notice. 

Mr. RICHARDSON. Oh, you will not em- 
barrass me halfasmuchas Į will you. [Laughter.] 
Mr. DAWES. Very likely 1 will not, but 
promise nevertheless not to ask the second ques- 
tion if the late Governor of Nebraska will bekind 
enough to inform the House whether there is any- 
thing in the organic act or statutes of the Terri- 
tory of Nebraska establishing a seal at all, or 

making anybody the custodian of the seal. 

Mr. RICHARDSON. I never investigated the 
matter. I never heard any one question it until 
now. I found a seal in existence there, and used 
itfor a year. I find both of these gentlemen com- 
ing here and claiming seats, one with a genuine 
seal, and the other with what purports to be aseal. 
I find everybody conceding the necessity for a 
hat is to be valid coming 
from the Governor of the Territory 
Mr.DAWES. Onesingle word, with the per- 
mission of the gentleman. The gentleman says 
that when he went to Nebraska.as Governor he 
found a seal there, which he took up and used 
without ever knowing whether there was a law 
establishing it or not. Now, I want the gentle- 
man to say whether, if he had the authority to do 
that, Goyernor Black had not the authority to do 
the same, 

Mr. RICHARDSON. I never put ona fraud- 
ulent seal, nor any other kind of seal. [sent the 

apers to the Secretary of the Territory for the 
seal to be attached to them. God forbid that sus- 
picion should attach to me that I had torn from 
another paper a seal to give to anybody to palm 
off as genuine. - 

But, Mr. Speaker, truth is consistent, It is 
consistent with every other truth. Falsehood is 
inconsistent with truth. Falsehood is inconsistent 
with itself. Now, sir, let us look at the position 


l in which this matter is presented to the House. 


This gentleman comes here with votes canvassed 
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by theauthorities who wereauthorized to canvass 
the votes of the Territory—the Governor, chief 
justice,-and the district attorney. They commis- 
‘sion the contestant here, if that is his character. 
‘The. sitting Delegate-comes here and says he was 
commissioned on the 29th: day of April; thatit 
was done at Omaha; that it was ‘done inthe Gov- 
ernor’s office: - Well, sir, the committee, in their 
xeport, supply another fact in this connection. 


They show that twenty-five days after this com- | 


mission. was signed by the Governor, the now 
sitting. Delegate gives notice, as contestant, that 
he will take testimony. Here, with his certificate 
in his pocket, which he says is a genuine paper, 
twenty-five days after it was given, he notifies the 
other party that he will take testimony as con- 
testant. 

Well, sit, things run along, and itis ascertained 
in whose handwriting this certificate was; the gen- 
tleman makes his appearance here. I told my 
friend, who is now the contestant, that it was his 
duty to bring that person before the committee. 
He addressed hima note. This person came to 
the room of the contestant. Our rooms were ad- 
joining, and I heard his statement, It was reduced 
to writing, and reduced to writing by Mr. Pent- 
land himself.. As then written down, it contained 
other matters, and these are the means by which 
Mr. Pentland could fix the very day upon which 
it was done. ‘That was long after it purported to 
be signed. 

There was another transaction connected with 
this, in reference to which the sitting Delegate can 
answer or,not as he pleases. At the same time 
the sitting Delegate carried off this fraudulent cer- 
tificate he purchased from Governor Black a horse 
and buggy, and that was subsequent to the time 
when Governor Black had ceased to be Governor 
of the Territory. Now, the statement of Mr. 
Pentland is perfectly consistent with all the facts 
of the case, as detailed by Daily himself, except 
this last one, which the gentleman can explain, 

Mr. DAILY. The gentleman from Illinois said 
T could answer or not, as I pleased. I simply 
say that I do answer that Governor Black was 
Governor when he signed the first certificate, and 
that he was the acting Governor of the Territory 
when he signed it the second time. In reference 
to the purchase of a horse and buggy, I have to 
say that I did not purchase until be had left his 
home to leave the ‘Territory, and that 1 then pur- 
chased them for $100 less than cost. 

Mr. RICHARDSON. Some confusion has 
grown up in reference to the matter, and I am 
glad the gentleman has set it right, for 1 would not 
do him injustice. Pentland’s statement was that 
the gentleman purchased the horse and buggy on 
the same day that the commission was signed, 

Mr. DAWES. Whose statement was that? 

Mr. RICHARDSON. Mr. Pentland’s. 

Mr. DAWES. Where do you find it in the 
testimony? 

Mr. RICHARDSON, 
the testimony. 

Mr. DAWES. I suppose not. 

Mr. RICHARDSON. I am speaking of a 
transaction that occurred, which was stricken 
from the testimony because I did not thinkitought 
to be included. 

Mr. DAWES. Does the gentleman say that 
any such testimony as that was offered to the 
committee? 

Mr. RICHARDSON. Ido not know whether 
it was or not, { have not said it was, and do not 
suppose it was. 

Mr. DAWES. Undoubtedly not. 

Mr. RICHARDSON. The contestant tried to 
have Pentland brought before the committee in 
order that he might testify to all of the facts. 

Mr. DAWES. Let me ask my friend from 
Illinois ‘whether it is hardly fair to argue a case 
here upon that which he admits is not in testi- 
mony, and was never offered? 

Mr. RICHARDSON. 
Massachusetts will keep quiet. and listen to me 
he will find that | am not traveling out of the rec- 
ord. I stated distinctly that it was stricken out 
of the affidavit at my suggestion, and I also stated 


Iam not speaking of 


thatit was the means by which Pentland could | 


fix the precise day. His fixing the day was con- 


sistent with every fact in connection with this | 


case. ‘That was done subsequently to the time 
when ‘the sitting Delegate’s last testimony was 
taken, So far asthe testimony of Pentland is 


If the gentleman from | 


i 


concerned, itis immaterial. The sitting Delegate 
admits itall, every part and particle of it. The 
contestant made the proposition before the com- 
mittee that they should take the testimony of Mr. 
Pentland. .- i i 

:Now, Mr. Speaker, there is another point in 
connection with this matter. - Pentland obtained 
an office. “I addressed ‘the Secretary of the Inte- 
rior to know upon whose recommendation Mr. 
Pentland obtained that office, and I have before 
me his reply.. One ortwo days after Morton had 
offered to introduce Pentland as a witness before 
the committeé, the sitting Delegate recommended 
the appointment of that witness as a clerk in one 
of the Departments here. I ask the Clerk to read 
the letter of the Secretary of the Interior. 

The Clerk read, as follows: 


DEPARTMENT OF THE INTERIOR, April 22,4862. 
Sir: In reply to your letterof the 2lstinstant, I bave the 
honor toinform you that Mr. A. W. Pentland was appointed 
atemporary clerk in the Gencral Land Office the 15th March, 
1862, on the recommendation of Hon. 8. G. Daily, of Ne- 
braska ‘Territory. There are no papers on file in the De- 
partment in behalf of Mr. Pentiand. 
Very respectfully, your obedient servant, 
CALEB B. SMITH, 
Secretary of the Interior. 
Hon. W. A. Rictarpson, House of Representatives. 


Mr. RICHARDSON. If you will examine the 
date of Pentland’s affidavit, and the appointment 
of Pentland by the Secretary of the Interior upon 
the recommendation of the sitting Delegate, you 
will find that they occurred within two or three 
days of each other. Thus stands this case so far 
as this point is concerned. ; 

I will pass to the consideration of another point, 
The gentleman from Massachusetts disposed of 
the question in reference to the vote at the precinct 
in L’eau-qui-court, which he thinks oughtto be re- 
jected, by saying that one of the witnesses who 
testified In relation to it was impeached. I believe 
{state the gentleman correctly. He admits that 
one of them was guilty of perjury. Do I state 
him correctly? Does he deny that the judge of 
the election at the precinct who certified to the 
correctness of the polls and then swore they were 
not correct was not guilty of perjury? Do I under- 
stand the gentleman to take that position? The 
gentleman neither admits nor denies it. 

A Memper. He leaves you to the proof. 

Mr. RICHARDSON. I thought that it was 
the duty of committees of this House, when in- 
vestigating these matters, to give the facts upon 
which they found their conclusions. Here the 
gentleman from Massachusetts stands as an ad- 
vocate upon one side and unwilling to admit this 
fact, Isay, and I say it without fear of an issue 
with.the gentleman, that the judge of the election 
who certified in the first instance that it was cor- 
rect, and then swore that it was fraudulent, ccm- 
mitted perjury. I ask the gentleman from Massa- 
chusetts whether he takes issue with me on that 
statement? 

Mr. DAWES. The gentleman from Illinois 
will find in the Globe of this morning exactly 
what I did state on that point, and I will either 
read it or restate it. 

Mr. RICHARDSON. Restate it. 

Mr. DAWES. Istated that the man who came 
into court and swore against his return was im- 
peached to that-extent, and stood precisely in the 
light of a man who had turned State’s evidence. 

Mr, RICHARDSON. ‘We have in our coun- 
try,and I do not know what is the practice in the 
genuicman’s State, statutes forbidding such per- 
sons from giving testimony in court. If they-do 
not have them.in Massachusetts, they ought to | 
have them; and I commend the matter to their 
consideration. I say, and say it without fear of 
contradiction, that the judge who certified to the 
correctness of the return, and did so under oath, 
and then swore that it was not correct, committed | 
perjury in one instance or another. But the gen- 
tleman disposes of it by saying that itis a light | 
matter. He says that there is plenty of testimony 
beside. There is one witness out of four—three | 
have been impeached, but the fourth has notbeen | 
impeached. I appeal to the gentleman from Mas- | 
sachusetts, [Mr. Tomas,] who sits before me, 
who has been a judge,and I have no doubt agood 
one, whether it ever happened in any court where | 
a party who introduced perjured testimony, and 
which he knew to be perjured testimony, that be 
was let off by saying, “ I know that two of the 
three witnesses have sworn falsely, but there is 
one whom you have not proved swore falsely.” | 
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Does not the fact that the party has brought in 
false testimony attach to all of his case? I have 
some little experience in courts of justice, and I 
do not remember a single case where a party hag 
come in with-perjured testimony, knowing it to 
be perjured, that he got a verdict, and I do not 
think that a verdict ought to be had upon such 
testimony as that, 

But the contestant has brought some testimony 
to impeach part of these witnesses. ‘There is no 
necessity in turning back to the testimony of the 
man Heck. He testified, when he came downto 
testify, that some one was trying to buy him. He 
could not recollect who that person was, but that 
he would know him again if he could see him; 
trying to create the impression that the other side 
was making an effort to buy him. But he was 
never able to find the party who was trying to buy 
him. Iputthe question, why doesit notimpeach 
the credibility of the witness? If there was noth- 
ing else in the case but the simple fact that the sit- 
ting Delegate had introduced a witness who had 
committed perjury, that destroys his whole case, 
especially when it starts out with fraud and forg- 
ery. What was the course in another instance? 
Take the Falls City precinct, where the sitting 
Delegate got one hundred or one hundred and four 
majority; Ido not recollect precisely. But the 
judge refused to sign the poll because it was fraud- 
ulent, because the ballot-box had been tampered 
with. The vote counted was not the vote polled. 
It was not a fair and honest vote. But thatis not 
the point in controversy. The testimony estab- 
lishes the fact that they had tampered with the 
ballot-box; that it was tied with a string; that it 
was taken to the House of this man Schuyler at 
night; that votes for Morton were taken out and 
votes for Daily put in. 

Mr. NOBLE. I deem it my duty to state that 
Tam well acquainted with the witness with whom 
the ballot-box was lefi, Mr. Schuyler. t have 
been acquainted with the two Schuylers a great 
while, Where they lived before they went there, 
they would neither be believed on oath nor in- 
trusted with anything. I could relate instances of 
fraud above anything I ever knew during an act- 
ive practice of law for twenty years. It is not 
necessary to relate them particularly. 

Mr. RICHARDSON. A gentleman upon this 
floor makes the statement, in the presence of the 
House, that the party who had possession of the 
ballot-box came from Ohio with as bad a char- 
acter as any man could possibly have. ‘The testi- 
mony discloses that he had the ballot-box over- 
night, that he had it two or three hours at dinner 
time; that he took out ballots of one kind and put 
in those of another. Itis a fact thatthe ballot-box 
was tampered with, and thatis sufficient to satisfy 
any one that its vote ought not to be received, 

But the committee was silent as the tomb on 
anoth& point. Take the precinct in which the 
sitting Delegate lives. There a large vote was cast, 
but when you come to examine the case there is 
no name upon the poll books, They kept a list 
of the voters. Now, how could you purge that 
poll? Instead of keeping the names, as required 
by law,at the precinct of Peru, they kept only 
the number, and they had nothing else. Peru is 
one of those places that you might readily pass 
through, and then inquire, after you got beyond 
it, how far it was to the place. That is the point 
where the sitting Delegate lives. There his friends 
had almost entire control of the precinct, and he 
gets a hundred and odd votes,and the contestant 
ten or twelve, or fifteen or twenty. But the law 
requires that they shall keep a list of the voters, 
so that there may be a fair election, That was 
not done. 

Now, Ido not care at what point you commence 
to investigate this case, whether at the beginning 
or the end, it is still a case conceived in fraud and 
sustained by perjury; and the sitting Delegate 
asks that he may be permitted to go scot free, 
and not be compelled to suffer the consequences, 
when he knows that the case is fraudulent, and 
when he knows that the statement upon the face 
of the certificate is not true. Like all deeds which 
are fraudulent, they express a good considera- 
tion, a valuable consideration, and everything of 
that sort, repeated and reiterated time and again. 
_ Mr. Speaker, I do not propose to pursue this 
investigation further. Whatever may be the re- 
sult of this contest, however the ease may term- 
inate, I shall forever hereafter be enabled to take 
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this contestant by the hand and recognize him as 
a gentleman of honor. If Iam forced to see made 
my peer him who comes with fraudulent papers 
and perjured testimony, itshall not be by my vote. 
I would admit nosuch man upon this floor by any 
vote or act of mine; and I would turn any such 
man out, although there might be no contest with 
-reference to him, k : 

Mr. MOORHEAD. In the course of this dis- 
cussion there bas been frequent reference to a con- 
stituent of mine—a brave, a gallant,-and an.able 
man, who was the first. to enter the intrenchments 
of the enemy at Yorktown—I allude to Colonel 
Samuel W. Black, late Governor of Nebraska 
Territory. Heisa man of great ability, a man of 
bravery and of integrity. 

I would feel that | was derelict to my duty if I 
were to sit here quietly and listen to reproaches 
thrown upon the integrity of the gentleman to 
whom I have referred. I will not so sit and hear 
such reproaches upon his integrity, his honor, 
and his honesty. [indeed thought it a singular 
proceeding that two gentlemen should appear here 
with certificates of election to represent the Ter- 
ritory of Nebraska. I am very intimate with Col- 
onel Black; and while his regiment was. quartered 
near the city, I took occasion to ask him why it 
was so, and he explained it to my entire satisfac- 
tion, so that I can witb great freedom and great 
confidence cast my vote, and feel that Lam giving 
an honest vote. He explained the matter in this 
way: that the first certificate was obtained upon 
fraudulent, or, to use his own expression, bogus 
returns. At the time he issued the certificate he 
believed them. But he wassatisfied and convinced, 
after a thorough investigation of the character of 
the returns, that they were frandulent, and that it 
was his duty to give a certificate to the man who 


had received a large majority of the votes of the | 


legal voters of the Territory, and he therefore gave 
it to Mr. Daily. 
Colonel Black, I would also add, isa Democrat, 


quite as rank a oneas my friend from Illinois who | 


has just spoken upon this subject, (Mr. RICHARD- 
son3] and he would not put ina political oppo- 
nent if he did not, believe it right to do so. He 
was setting aside a political friend for a political 
enemy, and I honor him for thus correcting an 
error about to be perpetrated upon that Territory. 

Mr. MORTON, (contestant.) I will state, in 
reply to the statement that Colonel Black awarded 
a certificate to a political opponent, that in that 


election Colonel Black,and every appointee of that | 


Administration, with one exception, sustained 
Daily either by voting for him, or by working 
for him, or by refraining from voting for me. 
Mr. DAILY. I desire to say, here in my place, 
that Governor Black took the stump for the con- 
testant; and I desire to say further, that the land 
officer of Nebraska City, a brother-in-law of Gen- 
eral Beauregard, and who is now in the southern 
army, 
the marshal of the ‘Territory, Mr. 
the southern army, was also for the contestant; 


and I know not one single appointee of the Buch- | 
anan administration who went for me, for they 


‘always hated me as they hated poison; ang I have 
had to fight them all around, ever since I went 
into that Territory; and they have brought fraud- 
ulent returns from counties where there never 
was a white inhabitant. 

Mr. RICHARDSON. If they beat you they 
did well. s 


Mr. MORTON. In reply to the remark of the | 


sitting member I have to state that Governor Black 
did make two speeches for me in this way: in in- 
dorsing the Buchanan platform and the veto mes- 
sage prohibiting slavery in the Territory, which 
was the burden of his speech; at the end he also 
said: +I indorse Mr. Morton as the candidate of 
the party, although he is not such a Democrat as 
I can heartily support.” 

Mr. DAILY. I desire just to say that if Mr. 
Black, Governor of the Territory of Nebraska, 
indorsed the platform of Mr. Buchanan, Morton 
took office under him and held it until he went 


out of office, and that he also indorsed the Breck- | 


inridge platform just as Black did. But he would 
do worse than Governor Black; when he found a 


man was a Douglas Democrat he would indorse i 


that, too. [Laughter.] 
Mr. MORTON. 


that Í was capable of convincing both Douglas 


was for Morton; and { desire to say that il 
Moore, now in } 


Thave-simply tosay that the į 
sitting Delegate, in saying that I am so shrewd | 
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and. Breckinridge men that Lagreed with-them,. 


ays me acompliment of which I am-quite proud. 


Mr. PENDLETON. Mr. Speaker, of the plat- 


forms of parties in Nebraska, or the merits. of the 
gentleman who was then Governor, I have noth- 
ing to say. I have always thought that in cases 
of this kind members of the House were called 
upon to exercise duties of a judicial character, and 
that they ought to perform the with the more 


impartiality and candor, because their adjudica- | 


tion touched not only the private and personal 
rights of the individuals, but the political rights 
ofa whole community. Itis therefore that Ihave 


listened attentively to all the discussion upon this- 


ease, and have read every word of the testimon, 
and of the argument which has been made both 
by the majority and the minority of the commit- 
tee in heir reports. I have endeavored to eliminate 
the truth, determined.that wherever the truth led, 
there my judgment would be found. - I endeav- 
ored to bring to the examination of the case a mind 
entirely free from every bias which might arise 
either from personal relations or from political as- 
sociations. In the examination which I made, 
the very first point that arrested my attention, as 
it has done that of every gentleman who has ex- 
amined the case, was the anomalous position in 
which the parties to the record are here placed. 
We find that the man who had the majority of 
votes, according to the count of the only board 
that was ever authorized to count the votes, isthe 
contestant. here, while the sitting Delegate is he 
who had not the majority according to the official 
count, who has not a legal certificate, who took 
evidence as contestant, and who, up to the hour 
when he was sworn in in this House, occupied in 
all this volume of testimony the position of one 
who was assailing the right of another to a seat 
upon this floor. 2 

1 will not go over the ground already so com- 
pletely occupied by the gentleman from Indiana, 
[Mr. Voonures.] It appears by the law of the 
‘Territory of Nebraska that the clerks of the coun- 
ties are required to return to the Governor of that 
Territory an abstract of the votes in the different 
counties; and then the Governor, district attorney, 
and the chief justice are authorized to count the 
votes, to declare the majority, and to proclaim 
who is elected. 

Mr. WORCESTER. Will my colleaguc allow 
me to ask him a question? 

Mr. PENDLETON. Yes, sir. 

Mr. WORCESTER. Mycolleaguesayshehas 
read the whole testimony. I would ask whether 
he has read the return from L’eau-quicourtcounty ? 

Mr. PENDLETON. Ihave, sir. 

Mr. WORCESTER. He says, as I under- 
stand him, that the clerks of the counties were re- 
quired to make these returns. I ask him whether 
the clerk of L’eau-qui-court county ever made 
any return from the northern precinet of that 
county? I would ask the privilege at this time to 
have the returns made by the officers of thatcounty 
read at the Clerk’s desk. 

The SPEAKER. Does the gentleman from 
Ohio yield for that purpose? 

Mr. PENDLETON. Certainly; if my colleague 
desires. 

The Clerk read, as follows: 

I, R. M. Iagaman, clerk ofthe county of L’eau-qui-court, 
and we, H, W. Hargis and Samuel Sinith, disinterested free- 
holders thereof, chosen by him, do hereby certify that the 
following is a correct abstract of the votes Cast for Delegate 
in Congress in the several precincts herein mentioned, in 
the county of L’ean-qui-court and Territory of Nebraska, 
at the general election held on the 9th day of October, A. 


D. 1860: 


For Delegate, For Delegate, 


Precincts. Samuel G. Daily. J. Sterling Morton. 
Niobrardscceseecsenececee 23 18 
Running Wate 1 19 
Eastern sesers. ve 1l 3 


Whole number of votes for Samuel G. Daily, 35. 
Whole number of votes for J. Sterling Morton, 40. 
I certify that the above is correct, 
R. M. BAGAMAN, County Clerk. 
Crenx’s Orrice, Niorrara, N. T., October 12, 1860. 
We certify to the correctness of the above. 
H. W. HARGIS, 
S. SMITH, 
— Freeholders. 
We, the undersigned, rejected the returns from the north- 
ern precinct, on the ground that we believe the votes were 
not cast in the county. 
R. M. UAGAMAN, County. Clerk. 
S. SMITH, Freeholder. 5 


I protest against the course taken in the foregoing can- 
vass by my associates, in rejecting the vote from the north- 


Mr. WORCESTER. 
for the purpose of showing my colleague the fact, 
which he seems to: have ‘averlooked, that tio 
turn was ever made of the votes Inthe northern’ 
precinct of L’sau-qui-court county in accordance: 
with law. On the contrary, the judges of election 
certified that the vote of the northern precinct o! 
that county was a fraudulent one, and’ they 
jected it. Din P 

Mr.PENDLETON. Now I-willread from 
page subsequent to that frofa which the Clerk Has 
read: oe 

I, R. M. Hagaman, clerk of the county of L’eau-qut-court, 
and we, H. W. [Hargis and Samuel Smith, disinterested free- 
holders thereof, chosen. by him, do hereby certify that. the: 
following is the number of votes returned trom the northern, 


precinct and rejected by us, on the ground that the votes, 
were not cast within the county = 
m For Delegate, 
Precinct. . J, Sterling Morton. 
Northern. .sessseesos ases] 22 4 
Whole number of votes cast for J. Sterling Morton, 122. 
I hereby certify that the above is correct, S i 
R. M. HAGAMAN, County Clerks’ 
CLerx’s Orricr, Nioprara, N. T., October 12; 1860: ` 


For Delegate,. ` 
Samuel a Daily, 
ot 


We certify to the correctness of the above. 
S. SMITH, 
H. W. HARGIS, 
Freeholders. 

There is the return for the northern precinct of 
L’eau-qui-court county, showing that the number 
of votes finally counted by the board of canvass- 
ers for the Territory was 122 for Morton, and none 
for Daily. 

Now, Mr. Speaker, I say that the anomalous 
position of the parties here first arrested my atten- 
tion. I find that by the law of the Territory of 
Nebraska the county clerks were to make their 
returns to the board of canvassers at the capital. 
They did so. The election was held upon the 9th 
day of October. The board of canvassers met on 
the last day of that month, or the Ist of Novem- 
ber, and, counting the votes, made a proclamation 
that Mr. Morton was elected bya majority of 14. 
On the next day, Governor Black issued his cer- 
tificate, which ks been exhibited.to the House. 
The sitting member, then the. contestant, gave 
notice of a contest. Witnesses were examined. 
Their examination commenced on the 15th day 
of December, Ata late period, atleast as late as 
the middle of January—a month after the fraud 
in L’eau-qui-court county, if fraud there was, was 
fully developed—the Governor of the Territory 
wag called to the stand as a witness. The pro- 
priety of counting the vote of L’eau-qui-court 
county was called in question. His attention was 
called to it, and he gave his testimony as to the 
powers and duties of the board of canvassers. 
‘That testimony is to be found upon page 90 of the 
printed record., What does he say? 

© Ihe board were unanimously of the opinion that when 
abstracts of the votes cast were transmitted by the county 
clerk, we could not in any case go behind bis return to ih- 
quire into the legality of the election in any precinet or all 
the precinets of any county, and this decision is precisely 
the same as the decision of the board in 1859, when Mr. 
Estabrook and Mr. Daily were candidates, and in 1857, 
when Judge Ferguson, Mr. Chapman, and others, were can- 
didates. Mr. Chapman then insisted that the board should? 
go behind the returns of the county clerks, alleging fraud, 
&c., which they refused to do. Two of the board had sup- 
ported him at the election, and it was decided unanimously 
that under the law of February 13, 1857, the Governor had. 
no power except to cast up the votes transmitted by the 
several county clerks. T'he decision of the last ‘board was, 
that notwithstanding certain irregularities in the abstracts 
of returns transmitted by the clerks, still it was our duty to 
decide in favor of the franchise, provided the return seemed 
to be substantially correct.” 

And upon the following page of this printed 
record, when he is called upon to explain the 
grounds upon which the board of canvassers acted 
in counting the returns of L’eau-qui-court county, 
he justifies their action upon the ground that 
neither the Governor alone nor the board of can- 
vassers had any authority to go behind the papers 
that were placed before them, authenticated by the 
hand of the clerk and the seal of his county; and 
that. he must have issued the certificate to Morton, 
and could not possibly have issued it to Daily. 

Well, when the 4th day of July came, it apr 
peared that another certificate had been issued, 
dated on the 29th day of April, upon which the 
gentleman who is now the sitting member was 
admitted toa seat. That second certificate was 
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Hitory to change an opinion‘on avital pointof the 
law—an opinion formed in, 1857, reconsidered in 
1859, acted upom in 1860, maturely formed, well 
considered, constantly acted upon, and: defended 
in his sworn testimony in 1861. Iwill not inquire 
into-the motives which indaced a Governor, hav- 
ing-come to the conclusion that he had already 
mistaken the: law, to undertake to recall an act 
already committed, to revoke a commission al- 
ready issued, to declare vacant an office already 
filled, and to give another commission to another 
officer, which lawyers will say he had no author- 
ity to give. 

Mr. RICHARDSON. Will the gentleman from 
Ohio permit me to propound an interrogatory to 
the gentleman from Pennsylvania? 

Mr. PENDLETON. Certainly. 

Mr. RICHARDSON. I did not hear or under- 
stand.some remarks made by the gentleman from 
Pennsylvania, (Mr. Moornuan,] but others un- 
derstood them as a reflection on me. I ask the 
gentleman whether, in the remarks which he made, 
he meant to menace me? 

Mr. MOORHEAD. Certainly not, [had no 
océasion to do that. I feel myself always ready 
and willing for the occasion when it arises. But 
there was no occasion here for menace. There was 
none made, and none intended—not the slightest, 
sir—nothing indicating anything of the kind, 

Mr. RICHARDSON. [always forbear giving 
offense-—— 

Mr. MOORHEAD. I will say to my friend 
that what I did say was—speaking of Coloncl, 
late Governor, Black—that L believed him to be 
as good a Democrat as my friend from Hlinois. | 

MESSAGE FROM THE SENATE, 

A message wag received from the Senate, by 
Mr. Forney, its Secretary, announcing that the 
Senate had passed bills of the following titles, the 
two first wiliow! and the latter with amendments; 
in which he was directed to ask the concurrence 
of the House: ` 

An act (C. C. No. 108) for the relief of John 
Skirving; 

An act (H. R, No, 444) to amend an act enti- 
tled “ Anact to provide increased revenue from im- 
ports, to pay interest on the public debt, and for 
other purposes,’ approved August 5, 1861; and 
> Anact (EL R. No. 388) making appropriations 
to reimburse the contingent fund of the office of 
the Seeretary of the Treasury, including com- 
pensation for additional clerks who may be em- 
ployed according to the exigencies of the public 
service, and for temporary clerks, for the current 
fiscal year and for the year ending June 30, 1863. 

Also, that the President of the United States 
had notified the Senate that he had approved and 
signed an act (S. No, 124) in relation to highways 
in the county of Washington and the District of 
Columbia. 


. NEBRASKA CONTESTED ELECTION-—~AGAIN. 


Mr. PENDLETON. Mr.Speaker, I was say- 
ing that! will not inquire into the arguments which 
changed the opinion of the Governor, nor into the 
motives of the change. But having seen what was 
done, I was not surprised to find the sworn testi- 
mony ofa witness brought before the committee 
for cross-examination, showing that this second 
certificate was issued after the man had ceased to 
be Governor of Nebraska; that it was issued from 
his private residence, although dated at the exce- 
utive chamber; that it was issued from Nebraska 
City, although dated at Omaha; that it was verified 
by an impression of the seal of the Territory, 
which had been fraudulently taken from a paper 


on which it had originally been rightly put, in 


order that it might be more fraudulently put on 
this false and spurious certificate. 
to argue the prima fucie case between these gentle- 
men, -I will not stop to convince this House, if 
necessary, that this board of canvassers was either 


a ministerial agent appointed to do a certain duty, | 


i all the voters had come from. 


I will not stop | 


and having pérformed: the act, it became functus 
officii, or that it was a judicial tribunal, and that 
having decided a case the subject-matter became 
res adjudicata, and must be either acquiesced in or 
reversed by a higher‘and different tribunal. 

Mr. FL A. CONKLING. You may rearguea 
case before the‘same court. : 

Mr: PENDLETON. The gentleman from 
New York says that you may reargue the case 
before the same tribunal, So you may. But this 
case was never reargued before the same tribunal. 
The board. of canvassers néver reassembled. There 
was no reargument; no recount; no reéxamina- 
tion of the votes: The second certificate was is- 
sued in face of the only legal count had. I sub- 
mit to gentlemen whether they ever heard that 
one member of a court consisting of three could, 
at his own residence, in his own chamber, of his. 
own motion, review and reverse the decision that 
had been made by the whole court? And yet 
that is what the Governor of Nebraska attempted 
to do in this case—no, not the Governor, he had 
ceased to be Governor then—but the gentleman 
who had been Governor, On the second day of 
the last session of this Congress, in the hurry of 
the moment, these certificates were submitted to 
the House, and the sitting member was admitted. 
Since then he has been enjoying all the honors 
and emoluments belonging to a member of this 
House. And yet the fact that he does occupy 
that position does notin the leastdegree change the 
issue in this case or shift the burden of proof from 
one side to the other, if the Committee of Elec- 
tions, with that fairness which has characterized 
all its adjudications since 1 have been a member of 
this House, acknowledges the fact, and acknowl- 
edges that Mr. Morton is entitled to be admitted 
to his seat in this House unless the allegations 
made in the notice of contest by the sitting mem- 
ber should be sustained. I start out with that 
proposition; that the record of the court, the offi- 
cial statement, which is prima facie true, shows 
Mr. Morton to be entitled to his seat, unless it be 
overthrown by proof of the statement made by 
the sitting member. I sball, in my argument, 
follow the report of the committee. 

Now, the first point made by the Committee of 
Elections is as to the northern precinet of L’eau- 
qui-court county, which returned a majority of 
122 for Mr. Morton. The allegations made by 
the sitting member in regard to this precinct are 
four, They are recited in the report of the com- 
mittee. They are these: first, that no election 
was held in the precinct at all; second, that the 
votes were cast by non-residents; third, that the 
place of ensting the votes was outside of the pre- 
cinet; and lastly, that the Indian title to a great 
portion of the land in that precinct had not been 
extinguished. The Committee of Elections threw 
out the whole vote. 

Now, I desire to call their attention to a rule of 
law which applies as well to cases of election un- 
der the law of 1851, as under the general law on 
that subject. [tis that the allegata and the probata 
must correspond, There is not a scintilla of evi- 
dence that any of these allegations were true, ex- 
cept that some of the votes were cast by non-res- 
idents. That is all that is pretended or claimed 
by anybody, and I desire to say to the committee 
that the proof of non-residence of some voters at 
a particular precinct would, upon no principle, 
justify the committee or the House in throwing 
out the whole vote. 

But, sir, 1 will not stop on a technical point. 
On what testimony does the committee come to 
this conclusion? The gentleman from Massachu- 
setts told us yesterday that there were four wit- 
nesses as to this precinct-—Hermann Westerman, 
Jacob Heck, W. W. Waford, and Joseph Cox. 
Westerman has recently come froma distant Ter- 
ritory. He had been in this neighborhood twice. 
He had gone up once to see how many votes 
could be polled there, and afterwards to see where 
He went up the 
second time on his own account, generally as a 
fur-trader and particularly to look after the votes 
in that precinct. He says that he hunted over all 
that neighborhood for these witnesses (Heck and 
Waford;) that he agreed togivethem$150 for com- 
ing down and giving their testimony; and that he 
actually did give one of the witnesses fifty dollars 
out of his own pocket. And yet he tells us that 
he had no arrangement with the sitting member, 
did not know how he was to be reimbursed; in 


short, that his expedition was merely to sustain 
the purity of elections, and to speculate in furs. 
Now I was not surprised, having found that he 
made such a statement asthat in December, which 
is on its face a fraud and a falsehood, to find that, 
six months afterwards, when his relations to the 
parties were somewhat changed, he tells us he 
went up there ‘for the purpose of hiring the wit- 
nesses to give particular testimony in a particu- 
lar’ way in this case. 

Mr. WORCESTER. I desire, with the con- 
sent of the gentleman, to ask him one question, 
I ask him by whom that fact is proven? 

Mr. PENDLETON. By his own affidavit, 
which I find embodied in the report of the minor- 
ity, on the 2d page, in which he states: 

“That in the month of November, 1860, I employed W. 
W. Warford, of Bonhomme, Dakota ‘Territory, and Jacob 
Heck, of the Yancton reserve, as witnesses in the matter 
of the contested cleetion of I. Sterling Morton as Delegate 
to the Thirty-Seventh Congress from the Territory of Ne- 
braska, Samuel G. Daily contestant. That, in considera- 
tion for the testimony which they were to give in behalfor 
said Samuel G. Daily, contestant, I agreed to pay the said 
Waford $100, and the said Heck fifty dollars. And I fur- 
ther declare and say that I did pay the said Waford $100, 
and the said Heck fifty dollars for said service rendered as 
witnesses, and in full compliance with the bargain made by 
me with them.” 

Mr. WORCESTER, I wish to ask the gen- 
tleman if he knows when that affidavit was taken, 
and by whom? 

Mr. PENDLETON, Yes, sir; it was taken 
on the 29th day of July, 1861, before K. W. Fra- 
zier, justice of the peace for the county of L’eau- 
qui-court and Territory of Nebraska. 

Mr. WORCESTER. By whom and for what 
purpose ? 

Mr. PENDLETON. It was sworn to by Her- 
mann Westerman. 

Mr. WORCESTER. For what purpose? 

Mr. PENDLETON. I do not know for what 
purpose. If my colleague states that no such 
affidavit has been taken, that is another matter. 

Mr. WORCESTER. I will state that my col- 
league is mistaken in regard to that affidavit ever 
being before the Committee of Elections. Asa 
member of that committee, I will say that I never 
saw the original, nor did 1 know of it at all until 
I saw it in the report of the minority. 

Mr. PENDLETON. I can only say that it 
appears in the report of the minority ‘of the com- 
mittee. I know nothing about the purpose. I 
never saw the original, If these gentlemen of 
the minority of the committee have reported a 
fact which does not appear upon the record, that 
is a matter for them to answer for. I refer it to 
them. 

Mr, WORCESTER. Ican only repeat, asa 
member of the committee, that I never saw the 
affidavit until T read it in the minority report. 

Mr. MORTON. Ican only say in regard to 
the affidavit of Hermann Westerman, that I hold 
the original in my hand; that it was taken for me 
through General Todd, of Dakota, by some friend 
of his. The purpose for which it was taken was 
to show that these witnesses were hired and paid 
as witnesses, and I think the chairman of the Com- 
mittee ef Elections will recognize that it was in 
his possession, if he will examine the paper. 

.Mr. DAWES. I will state to the House that 
at the close of the hearing, or near the clase of 
the hearing, the contestant produced these affida- 
vits, which he said Colonel Todd had been kind 
enough to lend to him, as he was about to go to 
the Army—some affidavits which Colonel Todd 
had had occasion to use in a legal proceeding up 
in Dakota, where one of these parties was a wit- 
ness, and he undertook to contradict him by this 
process. 

Mr. MORTON. I think the chairman of the 
Committee of Elections will bear me out when I 
call to his mind the fact that the affidavit which 
I borrowed from General Todd, which had been 
used in some case, was in print, not in writing, 
which I said General Todd had given to me be- 
fore he left for the Army, and only after it was 
ascertained that he would not be permitted to come 
before the committee and give testimony in per- 
son, As the best thing he could do, he left me 
these papers. 

Mr. BLAIR, of Pennsylvania. I wish to ask 
the contestant whether this affidavit was taken on 
notice to the sitting Delegate, or whether it was 
entirely ex parte ? 


Mr. MORTON. It was entirely ex parte, the 


> 


. whole vote, for not one oft 
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information. of the House, that part of the north- 
ern: precinct of L’eau-qui-court county is in the 
Territory of Dakota, but was then in the Terri- 
tory of Nebraska, and. that the organization of the 
Territory of Dakota took a portion of Nebraska 
lying between L’eau-qui-court and. the Missouri 
river. : 

Mr. DAWES. Ihave notasked the gentlema 
where the northern. precinct of L’eau-qui-court 
was. I know where it was. That is’ not the 
question. : The question is whether the Yancton 
Sioux, agency, from which these voters, accord- 
ing to the testimony, came across the Missouri 
river and voted at this precinct, was in Nebraska 
Territory? : My. friend will be kiad enough to 
answer that question, and not a question which I 
did not ask him. i 

Mr. MORTON. I have to say in reply to that, 
thåt: I have never admitted that anybody came 
across from the Yancton Sioux agency to vote; 
but I have only endeavored to establish the where- 
abouts of the northern precinct of L’eau-qui-court, 
On the contrary, I have proved successfully that 
the witnesses who swore that some one who came 
over from that agency and voted were unworthy 
of belief, and that they were paid for swearing in 
that way, Ido not claim that the Yancton Sioux 
agency is a portion of the Territory of Nebraska, 

Mr. DAWES. I thank you for that answer. 

Mr. PENDLETON. If the testimony of Heck, 
one of these witnesses, is true, then there is no 
foundation for throwing out all of the L’eau-qui- 
court vote. If the testimony of Waford is true, 
there is also no authority for throwing out the 

hee in their testimony, 
impeaches the validity of some of the votes. 

But, in order to sustain the testimony, which 
the committee themselves have no confidence in, 
they have produced the census retarns of the 
northern precincts, from which it appears that 
there were one hundred and fifty-three residents 
in the county of L’eau-qui-court. That may be 
true, Was there any territory for election pur- 
poses attached to the precinct, excopt what was 
embraced within the county then? The ceusus 
returns show thatupon the Territory immediately 
across the river, there were three hundred and 
twenty-five residents. The census returns are 
here and can be produced, if necessary, Butif the 
argument of the committee, that the returns from 
the county show how many votes wete polled, is 
worth anything, I ask them to produce the return 
from the northern precinet of L’eau-qui-court— 
not that of the county, 

The committee also say that it would have been 
an casy thing for the contestant to have produced 
evidence upon all these points, The sitting mem- 
ber gave his notice of contest on the Sth of De- 
cember, and on the 15th he commenced taking his 


taggimony, and he did not close it until the 19th 
of January. The time was out upon the 2d of 
February. 


{Here the hammer fell.] 

Mr. COX. I hope the gentleman’s time will 
be extended. 

Mr. WASHBURNE. How long. 

Mr. PENDLETON. I cannot tell; I may 
desire to have five minutes, and perhaps fifteen, 

Mr. LOVEJOY. I will not object to five min- 
utes, as the gentleman from Massachasetts was | 
allowed five minutes. ' 

Mr. PENDLETON. Iregret that I submitted | 
to interruptions, because the result is to cut me 
off in the midst ofthe first branch of my argument. 

A Voice. Say fifteen minutes. 

No objection being made, the time was extended 
fifteen mivutes. 

Mr. PENDLETON. f was going on to say 
that on the 19th of January the sitting member 
closed his evidence, and that between that timeand | 
the 2d of February, when the time expired, there 
was no opportunity-to go from Omaha City up to 
this precinet, two hundred and fifty miles, to get 
testimony. It was in midwinter, and the testi- 
mony is that the snow was several feet deep, and | 
that it was impossible to go upthere. Failing to 
get this evidence, the contestant: produces here 
before the committee a member of this House, an 


honorable member, and desiresthat his testimony || 
should be taken, and that he should be examined || 


and cross-examined in order to show the validity 
of the vote in that precinct, The contestantasks 
that. Mr.. Todd, a member.of this. House, who 
knew the facts, and who. was then a resident of 
Fort Randall and. was. present during the day, 
should. be examined in order that. he might show 
thevalidity of theelection and the absence of fraud, 
and yet the witness was notexamined... The pre- 
sumption. is that the returns from that county are 
correct. The presumption of law is in favor of 
sworn officers doing their duty.. Three of them 
have sworn that they did do their duty; and two of 
the élerks of election bave sworn that they did. 
We have the testimony of five men to the accu- 
racy of the return, to the validity of the election, 
and to the absence of fraud, and their testimony 
is impeached by the testimony of the four men 
of whom I have given a description. They are 
the men, the participes criminis to this transaction, 
who impeach the sworn returns of the five menin 
whose favor every presumption of law exists. 

I submit, and Isubmit it with confidence to the 
House, that itis more probable that these four 
men would, in consideration of the money paid 
them, swear falsely, than that they, the friends of 
Morton—having voted for him-—should have in 
hot haste come forward to.stultify themselves and 
show that they had committed a fraud, and vio- 
lated the election law in every particular. 

I now come to the election in Monroe. The 
committee adduce the testimony of Charles H. 
Whaley. Ele states that twenty-one men who 
were non-residents of the county, voted in fraud 
of the law. He states that there were eight who 
lived upon the reserve; that four lived in Cum- 
mings county; that four were surveyors; that one 
resided in Omaha City, and one other resided 
somewhere, but where he did not know. The 
evidence as to the surveyors, will be found upon 
page 8, and itis as follows: 

“Do you know that N. P. Cook, Isaac Moore, Edwin R. 
Capran, and Isracl D. Ward, (whom yau have spoken of 
as surveyors,) had not at the date of said election been in 
the county of Platte the necessary time to make them legal 
voters ? 

“ Answer. Tho first I saw of them was, I think, about 
four or five days before the election. At that time J saw 
thom cross the ferry at Columbus from the south to the north 
side of the Loup fork of the Platte river, They said they 
had been surveying south of the river. The next I saw of 
them was on the day of the election. 

* Fourth question, Mightthey not have been in the coun- 
try and you not have known it? 

Answer, Of course they might.” 

There is the only evidence as to the non-resi- 
dence of these men. Efe admits that they might 
have been there a sufficient time to entitle them to 
vote; he only knows nothing about it. 

The testimony as to the four brickmakers is to 
be found upon page 6 of the report: 

‘State where the three that you say voted for Mr. Daily 
resided, and how you know that there were just three, and 
no mare, 

“Answer. I believe they resided in Cuming county. They 
Were at work at the time on the brieckyard before men- 
tioned. The 15 votes that [have spoken of before included 
Mv. Daily’s name and the candidates for county officers. 
The remaining 3votes contained only Mr. Daily’s name. I 
saw the fifteen resident voters for Mr. Daily deposit their 
votes. I know that there were three other votes cast for 
Mr. Daily, but who cast them, and where they resided, I 
only know from what they told me,” 

Now, if lunderstand the history of this Monroe 
precinct, in Plattecounty, it is this: it was within 
the boundaries of Monroe county, and was settled 
upon and towns were builtuponit. Itwasattached 
for election purposes to Plattecounty. Afterithad 
been settled and after the towns were built a res~ 
ervation was set off, and the Indians were placed 
upon it. That was after the lastelection and be- 
fore this election, and the citizens resident upon 
that reserve were only exercising, as they 
done before, all the rights to which they would 
KA been entitled if the reserve had not been laid 
off. 

The county of Buffalo comes next, according 
to the report of the committee, and what are the 
facts in reference to that county? In 1859 the 
county of Buffalo was organized. Itis said that 
it was organized by the appointnient of officers 
by a county meeting, and not by a regular elec- 
tion. Grantit. {make no question about that. 
Suppose it was so organized, will not a mistake 


|| of that kind ever be cured? The officers then ap- 


pointed have passed away, and others have been 
appointed, Elections have been held, and the or- 
ganization of the county has been kept up. Is the 


fact that originally the officers were appointed |} 


had | 


by. a county meeting and not regularly elected to 
vitiate through all time the organization of that 
county? . Itis only necessary to state the prop- 
osition in order to establish the validity of the 
organization. Would gentlemen have the whole 
county organization disbanded? Would they have 
the officers who are now administering the affairs 
of the county turned out of office in order that 
you may go back to correct the original mistake, 
if there wag a mistake, in the appointment of offi- 
cers? 

Rulo precinct, in Richardson county, is the next 
in order; and here I desire to call the attention of 
the gentleman from Massachusetts [Mr. Dawes} 
to the fact that. although. he ruled: out 29 votes 
from that county—2U0 of them for Mr. Morton— 
he fails to take away the 9 which he admits 
were illegally cast for Mr. Daily. If the gentle- 
man will look at the last page of this report, he 
will see that in his summing up, although he ad- 
mits that 9 votes were cast for Mr. Daily in the 
precinct, and cast. illegally, he has forgotton to 
take them away from the poll as returned for him. 

Mr. DAWES. The gentleman misunderstands 
the report. I say in the report that it docs not 
appear clear or certain for whom all those 29 men 
voted; but as Mr. Daily got only 9 votes in that 
precinct, it follows that 20 of them must have 
voted for Mr. Morton. It docs not follow that 
the other 9 voted for Mr. Daily, by any means. 
It is uncertain who they did vote for. 

Mr. PENDLETON. Well, but the same test- 
imony which led you to the conclusion that 29 
illegal votes were cast, and that 20 of them were 
cast for Mr. Morton, should. have led you also to 
the conclusion that 9 votes, which you admit were 
illegal, were cast for Daily. 

Mr. DAWES. {wil restate it, 

Mr. PENDLETON. I understand it. 

Mr. DAWES. Suppose the canvass shows 
one hundred votes cast for A, and nine for B, and 
twenty-nine votes are shown to have been illegal, 
but it is not known for whom they were cast. It 
is certain that twenty of them must have voted 
for A, because B had but nine votes altogether, 
But is that evidence atall that the other nine voted 
for B? Might not nine honest voters have voted 
for B? There is no evidence that any of them 
voted for B. There is positive evidence that at 
least twenty must have voted for A. 

Mr. PENDLETON. If those twenty-nine 
votes were illegal, and if the committee came to 
the conclusion that twenty should be taken from 
Morton, and only twenty, where are the other 
nine to come from? : 

Mr. DAWES. As you have only fifteen min- 
utes I will not interrupt you. 

Mr. PENDLETON. In reference to those 
votes, I do not undertake to go into the question 
of the veracity of Mr. Dundy. I accept the state- 
ment which he makes for the purpose of this argu- 
ment. The twenty-nine men resided within the 
county of Richardson, but they voted, if his test- 
imony is true, outside of the precinct in which 
they lived. It was a common habit, as is sworn 
to by half a dozen witnesses, in that county for 
residents of the county to vote in whatever pre- 
cinet they might happen to be in on the day of 
election; and Mr. Dundy himself, the very wit- 
ness upon whose statement these gentlemen rely, 
voted on that day in a different precinct from that 
in which he lived. I admit that accordingto law 
that was wrong; but I say that the law had been 


| so constantly violated, it was so much the custom 


of the people of that county to violate the law in 
that particular, that if you deprive them of their 
votes now you will do great injustice. Six wit- 
nesses swear that during the threo or four years 
that they have lived in that Territory and in that 
county it has been the common practice of the 
residents to vote in whatever precincts they might 
happen to be; and in proof of it appears the fact 
that Dundy himself, the witness upon whom they 
relied, exercised the right in a different precinct 
from that in which he lived. It is not necessary 
for me to question the accuracy of his statement. 
If it is true, there is an old maxim of law, commu- 
nis error facit jus. To deprive these men, without 
warning and without notice, of votes which they 
have always considered legal, and which all the 
people of the county considered legal, would be 
to do greater injustice than for the present to vio- 
late the accurate and technical rule of law upon 
the subject. 
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Now, Mr. Speaker, my fifteen minutesare nearly 
expired. J will admit, and I desire to treat the 
House with perfect fairness on this point, that 
there is great doubt as to the validity of the vote 
in Monroe precinct. I will admit that I have 
great doubtupon that myself. 1 think the weight 
of evidence is in favor of the legality of that vote; 
but for the purpose of the argument which I make, 
I am willing to throw it out, Mr. Morton re- 
ceived 2,957 votes. He received 18 votes in Mon- 
roe precinct. Deduct these, and he received 2,939 
votes. Mr. Daily received 2,943 votes. Deduct 
the 3 votes which he received in Monroe precinct, 
and also deduct the 29 votes from Grand Island 
precinct, which the committee itself admits have 

een, but ought not to be, counted for him, and 
there are to be taken from his poli 32 votes, leav- 
ing 2,911, upon these precincts which I have ex- 
amined, as against 2,939 for Morton, showing 
that Morton was elected by a majority of 28 votes. 
Jf [had time, if my hour were not already passed, 
and if I had not received the indulgence of the 
House, I would not go into all the allegations 
made by Mr. Morton, because I hold to the prop- 
osition that Mr. Morton is entitled to his seat, 
unless his title shall be impeached by the sitting 
Delegate. I have now gone over all those points 
made by the sitting member which the Commit- 
tee of Élections thought worthy of notice, and 
upon them I can come to no other conclusion than 
that he has not made a shadow of claim to im- 
peach any vote, except the vote in Monroe pre- 
cinct. With that I leave the case. 


MESSAGE FROM THE SENATE. 


A message was reccived from the Senate, by 
Mr. Forney, its Secretary, announcing that the 
Senate had passed an act (No. 303) for the relief 
of D. G. Farragut; and an act (No. 299) for the 
relief of Rose M. Harte, widow of Edward Harte; 
in which he was directed to ask the concurrence 
of the House. 


NEBRASKA CONTESTED ELECTION—AGAIN. 


Mr. MORTON. To the House of Represent- 
atives and the country at large,in the present 
state of public affairs, It is a matter of very small 
importance whether one man or another, or any 
man at all, may represent here the people of Ne- 
braska, It will be an object, therefore, in stating 
my case, not to tire patience nor needlessly con- 
sume valuable time. Briefly I desire to review 
the report of the majority of the Committee of 
Elections. 

The committee have undéubtedly, with great 
candor, endeavored to thoroughly understand the 
case in hand, and to report thereon their convic- 
tions. ‘The treatment I have received at their 

‘hands has ever been most considerate and cour- 
teous. I speak, therefore, with the best impulses 
towards each gentleman of that committee, and 
with the hope that I may give offense to none of 
its members. 

The testimony in the case of Daily vs. Morton 
eomprises a volume of one hundred and sixty-one 

ages. Much of the matter is of no importance 
in the determination of the question as to who is 
entitled to the seat of Delegate in the Thirty-Sev- 
enth Congress from the Territory of Nebraska. 
There is much surplusage and verbiage; but the 
yeal evidence is so mixed up with it that nothing 
but a patient and thorough reading of the whole 
book will enable one to rightly understand the 
merits of the case which T have made out. 

Without censure, and desiring to cast no reflec- 
tion, I presume I may be safe in saying that not 
more than three members out of the nine who 
compose. the Committee of Elections have ever 
read all the testimony submitted; yet I would not 
reproach them, for I know that to one not inter- 
ested as I am in the determination of this contest, 
the evidence and papers must prove very dreary 
reading. ‘To me, sir, it is a book full of interest, 
and | have read it as carefully as if it really were 
what it may be, tlre book of fate, so far as I and 
mine are concerned. . 

On the morning of the 4th of July last I arrived 
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here to take my seat in this House. 1 had been 
duly and_legally certificated a member of this 


House. Ihad no more suspicion or thought that, 


any other person than myself would be sworninas 
Delegate from Nebraska than you, Mr. Speaker, 
had that some other person than yourself would be 
qualified to represent your district from the State 
of Pennsylvania. But, in the excitement and agi- 
tation which pervaded the House at its first organ- 
ization, I was wholly unable to obtain an oppor- 
tunity to state the facts relative to the issuance 
of a second certificate to Mr. Daily by Governor 
Samuel W. Black. I will do so, briefly, now. 
Six months or more after the canvassing board 
had awarded the certificate of election to me, and 
Governor Black had issued it; three months after 
the death of Chief Justice Hall, whom the law of 
the Territory made a member of the board of 
canvassers, and who had acted in that capacity, 
and concurred in the award of the certificate to 
me; nearly two months after the term of my office 
as Delegate in Congress began, (that is, after the 
4th of March, and ostensibly on the 29th of April, 
1861,) Samuel W. Black, without notifying the 
district attorney, without a recount of the votes, 
without, notice to me, without the authority of 
law or precedent, secretly, fraudulently, and per- 
fidiously issued a pseudo certificate to Mr. Daily, 
and attempted to revoke mine without notifying 
me. He did this because he hated and desired to 
injure me. It was the vengeance of an assassin 
anda coward wreaked upon one who had, by loan- 
ing him hundreds of dollars, saved himself and 
family from shame and mortification, saved even 
their family carriage from public auction at the 
hands of the sheriff. Mr. Black owed me money, 
and he became indignant because I, after he had 
enjoyed for three years the use of a few hundred 
dollars, which he had borrowed to return in three 
days, pressed him for payment. He owes that 
money yet, though I may possibly reach a part 
of it as follows: 


Sherigf’s Sate. 
J. Sterling Morton ? 


US. 
Samuel W. Black. 

Notice is hereby given, that by virtue of a special execu- 
tion to me directed, from the clerk of the district court of 
Otoe county, Nebraska Territory, against the goods, chat- 
tels, lands, and tenements of Samuc} W. Black, defendant, 
in favor of J. sterling Morton, plaintiff, E will offer at pub- 
lie sale, to the highest and best bidder on Saturday, the 17th 
day of May, A. D. 1862, at the hour of ten oelock, am., all 
the right, title, and interest of the said defendant in and to 
the following described property, to wits 

The north half of the northwest quarter of section thir- 
teen; and the east hait of the south half of the southwest 
quarter of section twelve, township seven, range nine, east 
and the south halfof the northeast quarter of section twenty- 
six, town seven, range thirteen, cast of sixth priacipal me- 
ridian, Otoe county, Nebraska Territory. 

Sale to take place on said day in front of the door of the 
room where the last term of the district court was held in 
Nebraska City, Otoe county, Nebraska Territory. 

Given under my hand, this [1th day of April, A. D. 1862. 

GEORGE W. SROAT, 
Sheriff of Oloe county, Nebraska Territory. 


This is clipped from among the legal advertisc- 
ments which appear in a late number of the Ne- 
braska City News. 


It cannot be that the House of Representatives, 


would become the coadjutor of an individual in 
his pursuit of revenge, and I am therefore confi- 
dent that, could I have been allowed time at the 
beginning of the extra session, I could have pre- 
vented the swearing in of Mr. Daily upon his 
fraudulent certificate, and I might now show that 
Black’s avarice and malice were jointly gratified 
by the issuance of the second certificate, 

Bat upon such a prima facie case, Mr, Daily, 
by a vote of the House, given under a misappre- 
hension, I am certain, was made the sitting Dele- 
gate, and the case referred to the committee by the 
adoption of the following resolution: 

«c Resolved, That the papers in the contested seat for Dele- 
gate from the Territory of Nebraska be referred to the Com- 
inittec of Elections, and that they be authorized to inves- 
tigate and report onthe same without regard to notice; and 
that all other cases of contests for seats in this House be 
also referred Lo that connniticc for investigation snd report.” 

The majority of the committee in their report 
assume that the House having determined who 


was prima facie the sitting member, the Commits 
tee of Elections. were relieved ‘in the inquiry.from: 
all embarrassment upon that point, \ 0%) os 

. All “the papers in the case” were referred ‘to 

the committee. Among them were two certificates 

of election, one issued to Mr. Morton and the ‘other: © 
to Mr. Daily, each being declared Delagate from 

Nebraska to this Congress. One certificate bad 

been legally issued and was valid; the other had 

been illegally issued’ and was invalid. Was Mor- 

ton’s certificate or Daily’s certificate the legal and 

valid one? If.this question was not intended to 

be answered by the Committee of Elections, why 

were the two certificates referred to the commit- 

tee? If certificates are not to be examined and re- 
ported upon by the Committee of Elections, then 

why does rule No. 45 of this House declare that 

the committee shall inquire into and report:upon 

the validity of certificates of election? ` Š 

It occurs to me that the committee might, per « 
haps should, have declared which of the two men 
claiming seats in this Congress from Nebraska 
Wad presented and asked to be sworn in upon a 
legal and which upon an illegal certificate of elec- 
tion? It seemed to me that the honorable chair- 
man of the Committee of Elections, the ‘gentle- 
man from Massachusetts, (Mr. Dawes,} thought 
that I had presented the best prima facie case, be- 
cause hé had voted that I should be sworn in the 
first instance, and he had thus declared against 
the legality of the certificate presented by Mr. 
Daily. It would have been a great gratification 
to myself and friends to have been able to have 
read in the report of the committee, made by so 
scholarly a gentleman as its chairman, something 
declaring, at least; that Mr. Morton had come here 
in good faith as the sitting Delegate, and that, if 
one of the two certificates presented to the House 
was illegal, fraudulent, and void, it was not that 
one presented by Mr. Morton, Such a statement 
would have been very just to me, and eminently: 
so to Mr. Daily. oe 

If the ground taken by the committee is correct, 
that after the House has once decided a prima facie 
case it cannot be redetermined by the committee, 
strange consequences may ensue. And if this 
doctrine is to be adopted by the House, and this 
made a precedent by which Congressmen shall in 
future be governed in the determination of similar 
cases, I can easily discern a very expeditious, 
novel, and certain method of becoming a member 
of this honorable body, compared to which the 
gencrally accepted route to a seat here is excess- 
ively tedious, antique, and dubious. 

The principle is established that the House 
having once decided who is prima facie the sitting 
member, by swearing him in, the Committee of 
Elections shall not go behind that decision. 

Thisis the premise, and my conclusion must nat» 
urally and logically follow that the best manner to 
become a member of Congress with safety, securi- 
vs aud celerity,is notto become a candidate before 
the people at all, but quietly to go to the private 
residence of some Governor of small means, easy 
virtue, and extravagant habits, and purchase a cers 
tificate of election—being well insured. that it is 
positively the last one to be issued—come here and 
secure the affections of the Clerk of the House by 
some means, andif he is a bold man, and an anx- 
ious canditate for reélection, your name will be put 
upon the roll-call of the members, and you will be 
sworn in. There will be no further trouble; the 
prima facie case will have been decided by the 
Louse; the committee cannotact upon it after that 
decision; and as you have no other case to be re- 
ferred, you are safely inseated upon live oak and 
green morocco to enjoy all the honors and per- 
quisites arising therefrom for the period of two 
years. The issuance of your certificate will, of 
course, have been kept so profoundly secret that 
noone can have filed a notice ‘ to contest”? within 
the thirty days specified by the law of 1851. There 
will be no papers, nor evidence, nor anything else 
to refer to the Committee of Elections except the 
certificates of election which have already been 
determined upon by the House, and upon which, 
according to the precedent which may have been 
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established by thè Nebraska case, in the Thirty- 
Seventh Congress; the ‘conimittee cannot take 
action, S ; : 

: It would have been pleasant to me to have been 
Feported-by the committee as the party who, ac- 
‘cording to all law and precedent, was entitled to 
‘the seat upon the prima facie case; and Lam quite 
sure-that there is no member of that. committee 
who will maintain that lam not de jure the sitting 
Delegate, or that I ought not to have been so de 
facto during the pendency of this-contest. Ithas 
been proven, clearly and irrefutably, that the cer- 
tificate of election'as Delegate to the Thirty-Sev- 
enth Congress which Mr. Morton offered ‘here 
was the only: ‘‘legal tender?’ made for that seat 
in this House. That. certificate was awarded to 
him-:*‘ in the presence of and with the concurrence 
of the chief justice and United States district at- 
torney; as the law of the Territory directs. It 
was awarded without his solicitation or procure- 
ment by himself or his agents or friends, and he 
accepted it and came here to be sworn as Delegate 
in just as good faith, and with just as much au- 
thority of law, both local and national, as any 
gentleman upon this floor. i 

Towards the close of the majority report it is 
stated that— s 

& Atthe close of the argument Mr. Morton offered an afti- 
davit, taken since the hearing was commenced, and desired 
to examine the witness before the committee. To this My 
Daily, denying the forgery of the certificate, nevertheless 
consented that the witness might be examined before the 
committee, provided that he also had an opportunity to pro- 
duce other witnesses to repel the charge, and also to prove 
thatthe certificate held by Mr. Morton was obtained by bribery. 
To this Mr. Morton would not consent, because, as he al- 
„teged, it would protract the hearing to an unreasonable 
length. But the conimittee were of opinion that they had, 
in this hearing, nothing to do with the certificates; that the 
House had considered these certificates in deciding who 
should be the sitting Delegate pending the contest, and that 
nothing was lett to the committee at this hearing butto go 
behind all certificates, and ascertain who had a majority of 
the legal votes. ?”? 

The testimony I offered by which to demon- 
strate the fraudulency of thecertificate upon which 
Mr. Daily had obtained and held my seat in this 
House until more than one half the term of the 
office had expired, could not have been secured 
until after the case had been referred, or until I 
knew that there was a necessity for invalidating 
a certificate, the existence of which, up to that 
time, had been kept as profoundly secret as its 
conception and birth. 

Certainly, the committee could not ask me, or 
expect me, to furnish evidence to invalidate a 

ee before that point had been stated by 

r. Daily. 

It is reported also that Mr. Daily consented to 
the examination of the witness, (Pentland,) to 
prove the voidness of his certificate, provided that 
he might have an opportunity to produce other 
witnesses, and also to prove that the certificate 
held by Mr. Morton was obtained by bribery, and 
that to this Mr, Morton objected because it would 
protract the hearing to an unreasonable length, 

Idid make such objection; but L also asserted 
the legal fact, that no second certificate could have 
been legally issued, and that if 1 could be sworn 
in as the Delegate upon my certificate, as I was 
entitled to be, Mr. Daily could then take -testi- 
mony upon this new allegation of his to his heart’s 
content. It will be observed by the House, that 
in his notice of contest, though many allegations 
nre made, no one charging that my certificate was 
obtained by bribery can be found, and the com- 
mittee will bear witness that no such charge was 
ever made by Mr. Duily until I offered the evi- 
dence of Mr. Pentland. T repel and denounce that 
charge as unworthy the dignity of denial, and 
with confidence submit the prima facie case to this 
House, 

The vote in the northern precinct of L’eau-qui- 
court county is next taken up by the committee, 
and almost entirely upon the evidence of hired 
witnesses, (as the minority of the committee 
plainly show,) 122 votes returned from that pre- 
cinct for me are thrown out. 

The man Westerman, who avers, in his testi- 
mony upon this vote, that he started up north in 
pursuit of furs and frauds, with no inconsiderable 
sum of money for purchasing the first, or, L pre- 
sume, proving the existence of the latter, also 
swears to the hiring of Heck and Watford both, 
and that he paid them $150 for the testimony that 
they should give. Flis evidence as: to the mone 
being paid for the testimony is conclusive, and 


may be found in the report of the minority. The 
majority report, however, that I have wholly 
failed to prove. that the witnesses were paid. for 
the character of the testimony they gave. It is 
possible that I have; but the man who hired and 


‘paid Heck and Waford swears that he hired them 


as witnesses; and paid them for being witnesses 
and for giving evidence. If the employer cannot 
swear. as to the wages and services.of his em- 
ployé, then I have indeed wholly failed to prove 
that the witnesses were bribed. 

Since his successful and profitable experiment 
as a factor of merchantable evidence in Nebraska, 
Mr. Waford has essayed the business of a prac- 
tical perjurer in the new Territory of Dakota; but 
his first effort fails, because Hermann Wester- 
man, his old patron, comes forward and swears 
that Waford was a hired witness in Nebraska, 
and that his character is such that he (Wester- 
man) would not believe him under oath. Affi- 
davits to prove this were placed before the com- 
mittee; but the committee say I made no charges 
against the character of Cox, whose testimony 
they quote. | had no proof against his veracity; 
but I did state to the committee, and I repeat it 
here, that he did tender his services as an itin- 
erant witness to me, and in the presence of my 
attorney, Hon. A. J. Poppleton, of Omaha, offer 
to swear in this case for a consideration; that I 
declined to negotiate; and that within a week he 
turned up as witness for Mr. Daily. i 

The committee say it would have been easy for 
me to have produced living witnesses from this 
northern precinct. The committee will perceive 
by reference to the first notice to take testimony 
served by me upon Mr. Daily, that I proposed to 
examine six men upon that vote who were in that 

recinct at that election, and among them Captain 
Todd, now Delegate from Dakota Territory. 1 
should have examined them had the roads and the 
weather been such that they could have come 
down to Omaha during the small part of the sixty 
days which Mr. Daily had not consumed in tak- 
ing his evidence, and during which (under the law 
of 1851 regulating contested elections in Con- 
gress) all the testimony must be closed. To have 
secured their evidence, and at the same time the 
testimony necessary to verify the charges of 
frauds perpetrated in Falls City, was an utter im- 
possibility. But Lhave offered to bring Hon. J. 
B. S. Todd before the Committee of Elections 
and have him examined to prove the character of 
the men Heck, Waford, Westerman, and Cox, 
and also to establish the validity and legality of 
votes at the northern precinet. To the introduc- 
tion of Gen aal Todd asa witness Mr. Daily most 
persistently and victoriously objected ; though 
once he stated that if I would let him know what 
I desired to prove by General Todd, perhaps he 
would consent to his coming before the commit- 
tee for examination. F replied that the point I 
desired to establish by General Todd was that I 
received and was entitled to have counted for me 
122 votes from the northern precinct, and that the 
witnesses which he examined to prove the contra- 
ry were unworthy of belief, even underoath. Mr. 
Daily did not consent to General Todd’s examin- 
ation; in fact I think his objections tohis becoming 
a witness were rather strengthened by my reply. 
Finally, upon the last day of the hearing before the 
Committee of Elections, Mr. Daily introduced as 
evidence, and I made no objection, the census re- 
turns from L’eau-qui-court county. And from 
‘these the committee deduce curious and interest- 
ing facts, and show that counting the 122 votes in 
the northern precinct with those cast in the vari- 
ous other precinets of the county, they have more 
voters than they have men, women, and children, 
according to the census returns of L’eau-qui- 
court county, Nebraska, now on fileat the Census 
Bareau in this city. True, but the Territory of 
Dakota has been formed since that time, and all 
that portion of Nebraska lying north of the L’eau- 
qui-court river, including the northern precinct, 
has been madea part of Dakota Territory, and the 
census returns embracing that precinct are found 
among the returns which show the population of 
Dakota Territory. Through the kindness of the 
honorable gentleman from Ilinois, [Mr. Ricu- 
ARDSON,} whoaddressed some inquiries to the Su- 
perintendent of the Census, I have been furnished 
with the figures relative to that portion of Dakota 
which was formerly included in the northern pre- 


cinct of Nebraska, from that bureau, and they ! 
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show thatthe Yanctonagency districtalone (which 
agency was within three miles of Smith’s house, 
where the election for the northern precinct was 
held) contained, at the time of taking that census, 


_a white population of three hundred and fifty-five, 


and that at Vermillion, not fardistant, there was a 
white population of twohundred and twenty-five, 

The census returns, then, prove more for me 
than for my opponent,and they verify the im- 
peachment of the witnesses by whose venal test- 
imony the entire vote of a settlement was sought 
to be annulled. In addition to this, I may say I 
have offered. to prove the vote by General Todd; 
and that Mr. Daily objected to my doing so,and 
that I have fully explained the apparent incon- 
sistencies which the committee illustrated by the 
census returns, and by evidence from the same 
bureau have established the fact of the settlement 
atand about Smith’s house, in the northern pre- 
cinct of L’eau-qui-court county, and that the 
testimony to substantiate the vote of the northern 
precinct of L’eau-qui-court county is more credit- 
able than that adduced to invalidate and destroy it. 
With thisshowing, [submit tothe House whether 
the deduction of this 122 votes from my poll is 
clearly just, and whether the House should not 
have some ‘ hesitation in expressing their convic- 
tion” that this vote is wholly null and void. 

Monroe precinct, in Platte county, is next at- 
tacked by the contestant, Mr. Daily, and the alle- 
gation relative to this vote is: 

“ That of the persons who voted in the Monroe precinct, 
in the county of Platte, five were non-residents of the last- 


mentioned precinct or county, and the rest were inhabit- 
ants and then residents of the Pawnee Indian reservation.” 


Mr. Whaley is the only witness examined to 
substantiate this charge, and he utterly fails to 
prove the first clause of it. By turning to page 8 
of the report of the majority, gentlemen will per- 
ceive that Mr. Whaley admits that the persons 
whose votes he attempts to swear out upon the 
ground of their being non-residents, may have 
beemin the county long enough to become legal 
voters without. his knowledge. The first part of 
the allegation is not proved at all,and those 5 
votes must not be deducted from my poll. Upon 
the 5th page of the majority report, fifth question, it 
is asked of Mr. Whaley to state “ where the non- 
residents, eighteen of whom you say voted for 
Mr. Morton, resided at the time???) Mr. Whaley 
answered by naming just eighteen, not twenty- 
one, and gives his notions of their residence. ‘It 
is singular, and may show some slight tendency 
to partiality, that Mr. Whaley forgot to assert ~ 
and give the names of twenty-one voters, but re- 
members just enough to dovetail with his state- 
ment that eighteen had voted for Mr. Morton. 
But the committee state, upon page 5, that Mr. 
Whaley ‘has been a representative'in the Legis- 
lature of the Territory,” and his*testimony is con- 
sequently, I suppose, ‘of such a character that 
he cannot be mistaken.” The people of that oc- 
cidental propinquity will, I have no doubt, be 
extremely astonished and vastly gratified, and 
perhaps somewhat amused to learn that a man 
“cannot be mistaken” after he has served a term 
in the Nebraska Legislature. If the committee 
would stand to their doctrine, might prove that I 
had served two terms in that distinguished body, 
and in the next breath I would assert that I had 
also heen duly elected, certificated, and was en- 
titled to a seat in this House, and if infallibility 
attaches to Mr. Whaley, so it would to me, and 
I should undoubtedly be delighted by hearing the 
committee remark of me, as of the unerring 
Whaley, ‘he cannot be mistaken.” 

That twelve or thirteen others who cast their 
votes for me at that precinct lived upon the Paw- 
nee reserve, Mr. Whaley endeavors to prove, but 
he fails, in my judgment. But suppose they all 
lived upon that reserve: by what laws are they dis- 
franchised? Where is the statute, either Uni- 
ted States or territorial, which punishes dwellers 
upon an Indian reserve, who are there lawfully 
and in the employment of the Government, with 
disfranchisement? Even if they are trespassers, 
then what law punishes trespass with disfran- 
chisement? All these men swore in their votes, 
and took the oath administered by the judges of 
the clection at that precinet, and until something 


j more than the testimony ofa single man is brought 


against that poll, it ought to remain intact as re- 
turned. But the broad ground is taken that the 
dwellers upon reserved lands cannot vote at the 
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precinct adjacent to them nor anywhere else; but 
it is not sustained by any law. Į the doctrine is 
established, why will it not deprive men who live 
upon school reserves, saline reserves, and min- 
eral reserves from voting as much as it will those 
who live upon Indian reserves? Thus the miners 
upon the reserved mineral lands of Colorado or 
California would be disfranchised. In Colorado, 
however, they would be doubly disfranchised, 
because many citizens there live upon mineral re- 
serves and upon lands which belong to the Indi- 
ans at the same time. The honorable gentleman 
from Colorado [Mr. Bennet] informs me that a 
large portion of the constituency which he repre- 
sents live upon Indian lands. Will you disfran- 
chise that people? Will you disfranchise any 
American citizen for such a reason? 

Pending the contest the Legislature of the Ter- 
ritory has passed an act making it lawful for tem- 
porary residents upon Indian reserves to vote at 
the nearest voting precinct adjacent to the agency 
‘which shows that they are viewed as residents 
of the Territory, and considered subject to legisla- 
tion, as well as other citizens. Iclaim, then, that 
the provisions of the organic law quoted by the 
‘committee, refer only to the rights of persons and 
property, and not to any political rights, and I 
further claim that it has not been proved by Mr. 
Whaley that I received a single iliegal vote in the 
Monroe precinct, in Platte county, and that there- 
fore no vote should be deducted from my poll at 
that place. 

Buffalo county, where I received 39 votes, is 
next assaulted upon the ground that the count 
was not legally organized at the time of the hold- 
ing of the election Gctober 9, 1860. The only evi- 
dence adduced to prove this allegation is that of 
Governor Black, given in the contest between 
Daily and Estabrook, which, by agreement, is 
admitted as evidence in this matter. It can go 
for what itis worth. It has no relevancy to this 
case, and proves nothing in this case. 

1, however, prove the organization of Buffalo 
county by a certified copy of the county records 
relating to the steps taken by the county com- 
missioners previous to the election in question. 
Those records are as follows, and may be found 
on page 18 of the evidence, paper marked H: 

Copy of Records. 

August 20, 1860.—J. H. Wagner was duly appointed 
county commissioner of Buffalo county, to fill vacancy ; on 
the same day was duly qualified and bonds approved. 

August 28, 1860.—Ordered that notices be posted in three 
different public places in Buffalo county for an election to 
be held on the 9th day of October, 1860, for the election of 
one Delegate to Congress, one representative for the Mall 
county district, one probate judge, one sheriff, two justices 
of the peace, two constables, three county commissioners, 
one clerk, one recorder, one superintendent of public 
schools, one surveyor, and one supervisor of roads. 

* J. P. MANN, 
JOSEPH HUFF, 
J.H. WAGNER, 
County Commissioners. 

Also ordered that notices be served on Thomas Page, P. 
ni cut and Charles Carter, of their appointment as judges 
of election. 


November 5, 1860,—Certificate of election given to J. E. 
Johnson as representative for the Hall county district. 


I certify the above to be a true copy of the records of 
this county, as far as relates to the election of representa- 
tive ae the Pall county district, in the ‘I'erritory of Ne- 
braska. 

Witness my hand and private scal (there being no public 
seal provided) this 22d day of November, A. D. 1860. 

EDWARDS HUFF, {u 5.) 

County Clerk of Buffalo county, Nebraska Territory. 
Per J. H. WAGNER, 

Deputy Clerk. 

The above is the best evidence to prove the or- 
ganization of Buffalo county that can be produced, 
and none better can reasonably be asked. I there- 
fore claim that the vote returned from that county 
is legal, and should be counted for meas returned, 
unless rejected upon some other evidence than 
that given in the case of Daily and Estabrook, 

An attempt was made to throw out the entire 
vote cast upon the so-called half-breed tract as 
illegal. The committee did not assent to the po- 
sitions taken by Mr. Daily relative to this vote; 
and I was astonished that Mr. Daily should have 
made such an attempt to disfranchise the entire 
people of one of the most thickly settled districts 
of country in the Territory. . A district the citi- 
izens of which are represented in the Legislative 
Assembly, hold county offices, sit upon juries, 
pay taxes, are governed by and amenable to the 
RA of the Territory, and before whom, by spe- 
cial appointment with myself, Mr. Daily made a 


most eloquent speech and a very thrilling appeal 
for votes. He certainly would not have solicited 
the suffrages of men whom he considered as hav- 
ing no legal right to vote, and lam almost certain 
that he never would have doubted their. qualifica- 
tions as electors, except from the fact that they 
forgot to exercise them in a manner favorable and 
satisfactory to him as a candidate for Congress 
by giving a large majority for Mr. Morton. 

Rulo precinct returned over 90 majority for me. 
From this the committee have scen fit to deduct 
20 votes upon the testimony of a Mr. Dundy, 
which is to the effect that twenty-five non-resi- 
dents of the precinct and five half breeds voted 
there. 

Dundy is one of the ablest journeyman wit- 
nesses in the world, and his style as a practical 
and pointed evidence-giver is admirable. In this 
case he came upon the stand with note-book in 
hand, and swore from completely prepared notes. 
I was present, and listened with much interest to 
the fluency and perspicuity with which he testified 
as to the number, names, and places of residence 
of the persons who had voted at Rulo precinct 
illegally, as he alleged. They did not reside in the 
precinct, he avers, and therefore could not legally 
vote there. But I have shown by three witnesses 
—Messrs. Porter, Fleming, and Acton, two of 
them members of the Legisiature—that it was the 
common custom in the county of Richardson, as 
well as in other counties of the Territory, for the 
citizens to vote in that precinct where they might 
happen to be upon the day of election. Never- 
theless, the committee have deemed it their duty 
upon Mr. Dundy’s testimony upon this point, and 
upon the law, to deduct 20 votes from those I re- 
ceived at Rulo: I doubt not the committee apply 
thelaw thus, and make this deduction froma sense 
of duty. But L think it unjust to me, unless the 
law and the rule thus applied, so as to increase 
Mr. Daily’s vote, is sometimes applied so as to 
diminish it. The committee, I perceive, have 
omitted to notice the fact that this law-expound- 
ing and law-loving Mr. Dundy himself voted out 
of the precinct in which he lived at the election in 

uestion, and twenty-two miles away from it, in 
the Franklin precinct. Hon. H. B. Porter swears 
to this fact in answer to question No. 5, upon page 
77 of the evidence, and in answer to the second 
question, upon page 78, in his cross-examination. 
But the committee seem to have overlooked the 
fact that Dundy voted for Daily, and voted out of 
his own precinct, and also to have failed to notice 
the fact that Mr. Daily, in his notice of contest, 
omitted to specify that he would contest any or 
all votes given for me by persons voting outside 
of the precincts in which they might happen to 
reside, and that, therefore, he had no right to take 
evidence to substantiate that point. 

And, furthermore, the statute regulating the 
voting in the different precincts is not mandatory 
as to the residence in the precinct, but simply di- 
rectory. I therefore claim that not a single fraud- 
ulent vote is proven to have been cast for me at 
Rulo, and that the entire vote shall stand for me 
as returned. 

The committee admit that. 9 illegal votes were 
polled also for Mr. Dailyat this precinet—at least 
they must admit it upon the same hypothesis that 
they claim that 20 such were given for me. But 
in their summary and deductions of illegal votes, 
I perceive that while they are painfully careful to 
deduct 20 votes from the number returned for me 
from this precinct, they are felicitously forgetful 
of the 9 votes which they themselves admit should 
be deducted from those returned from there for 
Mr. Daily. I presume this is an unintentional mis- 
take. Justice is always represented as the blind 

oddess, and I am not, therefore, surprised that 
she should fail to accurately add up or subtract 
figures, or excel in common arithmetic. 

I have now reviewed all the points made by the 
committee against any and all votes which they 
propose to deduct from the vetes returned and 
counted for me by the board of canvassers, and 
will pass to those votes which I contend should 
be deducted from the number of votes counted for 
Mr. Daily. 


Falls City precinct returned 104 votes for Mr. ; 


Daily. The evidence taken upon this vote proves 
(see page 6 of the views of the minority) that 
there were the most glaring frauds perpetrated at 
that precinct to the advantage of Mr. Daily. It 
is proved that the ballot-box, unsealed, was for 
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hours in the hands of Mr. Schuyler, out-of the 
possession or sight of the election board, and this, 
tod, in violation of the express provisions of the: 
law. Itis proved that ballots were not counted 
for me when my name was written upon, them 
and Mr. Daily’s was. erased. | It. is proved, too, 
that handsfullof ballots were taken out of the box 
by a political friend and supporter of Mr. Daily’s, © 
and others put in their place. by the same person, 
Dorrington, a judge of the election at that precinct, 
This is also proved by a judge of the election, 
who refused to sign then, and has never since 
signed the poll-books, because of the frauds’ per- 
petrated. Rascality and ballot-box stuffing. at 
Falls City is proved, too, by the record evidence 
of the journal of the Legislature at its seventh 
session, This journal, on page 81, records the 
testimony of a second judge of the same election, 
who swears to the same state of facts at that pre- 
cinct, and corroborates the testimony of the first 
judge as to the changing of ballots by: Dorring- 
ton. Thus two judges out of the three swear to 
all the frauds in the canvass and return of the 
votes from the precinct of Falls City, which I 
charge in my answer to Mr. Daily’s notice of 
contest, ; 

Both of these judges swear to the same frauds 
having been perpetrated at that election upon par- 
ties running for the Legislative Assembly, and in 
‘a contested-election case, when this same E. S. 
Dundy was a party to the contest, and noattempt 
was then made, either by Dundy or any one else, 
to impeach either of the judges of the election who 
exposed these frauds. I claim that neither of 
them have been impeached in thisinstance, though 
the committee report favorably to retaining for 
Mr. Daily the entire 104 votes returned for him 
from Falls City, and do so upon the ground that 
Buchanan has been successfully impeached by 
twenty-one witnesses, How is this? Dundy was 
impeached by seven witnesses who lived within 
a circuit of ten miles of his residence, They all 
swear that his reputation for veracity is very bad, 
and five of them swear they would not believe him 
under oath. The mèn who thus impeach Dundy, 
and so invalidate any testimony he may have 
given about either-Rulo precinct or anything else, - 
are all of them respectable and responsible citi- 
zens. This evidenceto impeach Dundy was taken 
in pursuance of notice duly served and within the 
sixty days specified by law. The casc was then 
legally closed to the exclusion of taking any fur- 
ther testimony except by authority of a special 
resolution of this House, which might have been 

assed by it, granting time in which to take test- 
imony. 

But the witness, Dundy, was not satisfied with 
the record of his impeachment, and isaccordingly 
transmuted from witness to attorney for S. G. 
Daily, and prepares and pretends to serve a no- 
tice upon me, signed by S. G. Daily, in his own 
hand, upon May 15, 1861, and under that notice 
appears in Falls City, May 28, 1861, and as at- 
torney for S. G. Daily proceeds to take testimony 
for S. G. Daily, contestant. Notwithstanding 
this is clearly an unwarrantable proceeding, even 
if Mr. Daily had still been in good faith a con- 
testant, all the testimony taken at this time, clearly 
ex parte as it is, has been printed among the evi- 
dence and papers in this case, and largely quoted 
from by the majority of the committee to impeach 
my witness and to sustain Mr. Dundy, and retain 
Mr. Daily in the seat. In fact, such testimony, 
taken at such a time, in such utter violation of 
law, by Mr. Daily, as contestant, a month sub- 
sequent to the pretended issuance and date of his 
pseudo certificate, is the only evidence which, by 
any possible construction, will retain Mr, Daily 
in that seat which he now holds by that certifi- 
cate already described, though not properly char- 
acterized, 

That testimony is taken by attorney Dundy 
to prop the character of witness Dundy and to 
punish Morton by impeaching a witness for him 
in retaliation. On the 28th of May, the deposi- 
tions are taken for contestant Daily, to be used 
by Hon. S. G. Daily, sitting member, under @ 
certificate dated April 29, 1861. In Falls City, 
attorney Dundy gathers around him twenty-one 
of his disciples, and opens his inquisition into the 
character of witness Dundy, thus: First question. 
“ Do you know E. S. Dundy?” Witness knows 
him. Second question. * What is his reputation 
for truthand veracity where he resides?” Witness 
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answers attorney ‘Dundy that the reputation of 
witness Dundy for truth and veracity is mostexcel- 
lent. And thus sixteen pages of printed matter are 
madep; indorsing Dundy and in endeavoring to 
impeach my witness. Shall such testimony decide 
a contest in the House of Representatives? Shall 
my competitor be allowed the extraordinary priv- 
ilege of introducing ez parte statements as con- 
testant,and at the same time to enjoy all the rights 
ofa member? And all this upon the testimony of 
Dundy as witness, and as furnished by Dundy as 
attorney? 

The cabinet. of Jeff Davis could, I have no” 
doubt, impeach the loyalty of this Congress, Cab- 
ifet, and‘ President, and ‘substantiate their own 
before any tribunal in Richmond; the inmates of 
a penitentiary establish among themselves their 
pariy, and the wickedness of the outer world ythe 

ittle imps in Tartarus would attest the virtue of 

Satan, impeach the court of heaven that banished 
him, and Dandy in Falls City could sustain him- 
self and impeach, if deemed profitable or neces- 
sary, the gospel of St. Paul. a 

This Dundy is between thirty and thirty-five 
years of age, comparatively a young man, yet 
notorious in the community, afraid, as he admits 
in hig own evidence, to visita town in his own 
county, because an outraged community have 
threatened his life; eminent for having sworn 


falsely before a committee of investigation of the 
Legislative Assembly, and impeached in this case. 
He is one of those smooth, slippery beings that 
glide into corruption and rascality as snakes into 
slimy matter; his:head is so full of base schemes 
that hair already refuses to hide its deformities; 
his very walk a ‘sort of dodge—the sheriff quick- 
step; his voice villainously vicious; his meaneye 
cast down; all his features cadaverous and miger- 
able; his face is indorsed“ without recourse” by 
the hand of God himself. Had Ia full-length 
photograph of this man to exhibit, his testimony 
would be impeached by its contemplation. 

The testimony taken upon the 28th of May, six 
months after the legal time of taking testimony 
had expired, should not be admitted as evidence 
in this case, unless all the ex parte testimony upon 
each side is admitted, That rule of evidence which 
will admit ex parte testimony for Mr. Daily, and 
exclude evidence which is equally as legal as his 
when it appears favorable to my interest, is, to say 
the least, in my opinion, an unjust rule. 

T claim, then, that the evidence found upon page 
81 of the Council journal, given by Armstrong, 
judge of the election, corroborates or is corrobor- 
ated by that of Buchanan, that neither of these 
men have been impeached, and that, therefore, 
upon their testimony, the whole 104 votes returned 
from Falls City for Mr. Daily should be thrown 
out, The testimony adduced to invalidate that 
vote is better than that to invalidate the vote of 
L’ecau-qui-court—if the latter is thrown out the 
former certainly must be. The fate of one of these 
returns should determine the other—if both go out 
I am clected, and if both are counted I am elected. 

Leaving this vote, Pawnee county is next ex- 
amined by the committee, My allegation was that 
this county had never been legally organized, and 
therefore the return from there should not have 
been counted. This was the general charge, and it 
is fully proven by the certified copies of the county 
recordsattested by the county clerk. But the com- 
mittee aver that L should have looked among the 
records of the county next east of Pawnee, to 
have found the “ preliminary papers, where, for 
aught that appears to the contrary, they may be 
found,” and I might have looked also in Flanders 
to find the history or records of the so-called or- 
ganization of Pawnee county, where, for aught 
that appears to the contrary, they may be found. 
Butt looked among the meager archives of this 
county itself. And so plainly has the illegality of | 
the organization been shown, that the Legislative 
Assembly has, during the past winter, attempted | 
to rectify it by legislative enactment; and, as the ! 
committee state, “ Mr. Morton produced a certi- 
fied copy. of an act of the Nebraska Logislative 
Assembly passed pending this contest, entitled 

An act legalizing tbe first organization of Paw- 
nee county.” The committee think that if there | 
had ever been in such organization any icregular- 
ities, they had been quite as effectually legalized 
by previous legislation as by this act, Lam aston- 
ished that the committee should now so broadly 
intimate that the honorable the Legislative Assem- 


bly of Nebraska did not contain enough sense to 
discern whether irregularity in organizing one of 
its own counties existed or not, or that, if they 
did exist, the aforesaid honorable body did not 
know enough to perceive that they had been quite 
as effectually legalized by previous legislation as 
they could be by thisact. Is this in the same doc- 
ument which, with such evident kindliness, devel- 
ops the unmistakability of Mr. Whaley’s testi- 
mony, and enhances its value by stating the fact 
that he had been a member of the Legislature? 

Buffalo county, which gave 39 votes for me, is 
thrown out for non-organization, upon testimony 
given in another matter two years ago, although I 
furnished a copy of the county records themselves 
to refute that evidence. But Pawnee county, which 
gave Mr. Daily 100 majority, must be retained 
and counted, though I prove by the county rec- 
ords, and“by subsequent legislative enactment, 
that it was not legally organized. 1 think such 
aproceeding may be inoffensively termed unjust. 

Precinct No. 4, in Pawnee county, should be 
thrown out, even if the entire county is not, be- 
cause the judges did not qualify by swearing to 
and subscribing their oaths of office and returning 
them on the poll-book to the county clerk, as the 
law requires they shall. At this precinct Mr. Daily 
received a majority of 6. It should be thrown out. 

In reference to this precinct, the committee are 
evidently at a loss, and say that the only evidence 
to support the allegation against it is that of New- 
comb, (page 137.) The committee are mistaken. 
Newcomb lives fifty miles away from Pawnee 
county, never wasinit, tomy knowledge, iscounty 
clerk of Otoe county, and was only examined in 
reference to two precincts in Otoe county. The 
review, therefore, of Newcomb’s evidence upon 
this point,(which it never was taken to establish,) 
to theeffect thatitdoes not prove much, is very just, 
and meets my most unqualified concurrence. The 
evidence that proves the allegation against the le- 
gality of the vote of precinct No. 4 is certified by 
the county clerk of the county of Pawnee, and 
willbe found upon pages 128 and 129 of the printed 
evidence, and upon it the yote should be thrown 
out, i 

Hall county, which returns 29 votes for Daily, 
is thrown out by the majority of the committee, 
and that number deducted from his poll; the com- 
mittee, hawever, take especial care to inform the 
House that even this is done not upon any evi- 
dence furnished by Mr. Morton, but upon that 
elicited by the cross-examination ofa witness sub- 
penaed by Mr. Daily. 

The committee will pardon me for calling atten- 
tion to the fact that the jointaffidavit of Johnson, 
Wagner, and Barnard, found upon page 113 of the 
evidence, was made upon election day—as they 
state, that it was forwarded to the Governor and 


board of canvassers to prevent their counting the. 


Hall county vote; that it became a part of the 
records of the canvassers, and wastaken from the 
files as record evidence; its identity is sworn to 
by Governor Black, in answer to the second ques- 
tion upon page 89 of the evidence, and it seems to 
me to be a very respectableand well-authenticated 


copy ofa record, and as such of sufficient weight | 


to cancel the election return from Hall county. 
The committee state, however, that they deduct 
this number—29-—from the vote of Mr. Daily, be- 
cause no legal notice of the election was given in 
that county. If that is good reason for throwing 
out the return of Hall county, it is equally appli- 
sable to Gage and Clay counties. These counties, 
as their respective clerks certify, upon pages 120 
and 121, were not even organized, and no judges 
of election were appointed until after the legal 
time for putting up notices of the election had ex- 
pired. We willthen adopt the rule in reference to 
these counties, and apply it to them as the com- 
mittee did to Hall. Gage county gave Daily a 
majority of 10 votes and Clay gave hima majority 
of 20 votes, total 30, to be deducted under the 
decision ofa majority of the committee. 


The returns from the counties of Dodge, Cass, || 


Johnson, Lancaster, Nemaha, and Washington 
should all be thrown out, and their votes deducted 
from the count, because the county clerks returned 


no abstract of the votes cast in cach precinct, as | 
Certified copies of | 


the law requires they shall. p 
their returns may be found upon pages 114, H5, 
116, and 117. The “ views of the minority” cx- 
press the conviction that all these returns should 
be thrown aut, and give the best and most cogent 


reasons therefor. F would also call attention in 
this connection to the recommendation of the ma- 
jority that certain votes should be thrown out, be- 
cause persons voted outof the precincts in which 
they resided, and voted for me, and suggest that 
in these counties whose returns are aggregated 
all the citizens may Have voted at one precinct, 
two thirds of them out of the precinct m which 
they lived, and some of them upon their own 
farms; and, to quote the language the committee 
used in a similar manner, “ they may have done 
so, for aught that appears to the contrary.” 

The committee report that though these coun- 
ties did réturn aggregates instead of abstracts of 
the votes cast, and that though I may have madea 
true distinction in the matter, and the election law 
may not have been complied with, stillthey deem it 
theirduty to counttheseaggregated returns. They 
state further that, even ifno returns had been made 
at all, it would have been their duty to have as- 
certained the vote cast by some other means. To 
this latter proposition I cheerfully assent, and say 
that, as Mr. Daily was duly notified by me in my 
answer that I should contest the count of these 
returns upon the ground alleged, it was his duty | 
to have obtained abstracts of the votes in each 
precinct, certified by the clerks of the respective 
counties. If the vote returned was evercast, such 
abstracts would have shown where they were ¢ast. 
The fact that he has failed to do this, indicates that 
there were frauds perpetrated in those returns; in 
fact, admits the returns to have been made in this 
way for the very purpose of stifling a thorough 
investigation of the vote of each precinct. 

If the committee seek to enforce the election 
law in one particular, why should they not in 
every particular? If that provision of the law, 
pertaining to citizens voting only in the precincts 
in which they may reside, which is simply direct- 
ory, is applied and enforced so as to deprive me 
of 20 votes in Rulo, equity would seem to demand 
that the mandatory provision of law which abso- 
lutely requires that abstracts of the votes given at 
each precinct shall be returned to the Governor, 
ought also to be rigidly enforced by the commit- 
tee. An observance of this plain and wise require- 
ment of the law would prevent the concealment 
of fraud in the various precincts and oblige the 
county clerks to make their returns to the Gov- 
ernor in such a manner that the vote purporting 
to have been cast in a county could at once be ex- 
amined by precincts. An observance of this pro- 
vision of law will deduct from Mr. Daily a ma- 
jority of 294 votes. If the committee abide by one 
portion of the law as well as another, this result 
will certainly ensue. 

I might protract the discussion of this case, by 
showing the illegality of the elections held in the 
precincts of Otoe and Wyoming, in the county of 
Otoe, which precincts jointly returned a majority 
of 70 for Mr. Daily. I might detail the illegal clos- 


| ing, early in the afternoon, of the polls at Syra- 


cuse, in the same county, and review the evidence 
which substantiates the allegations against the 
returns from those precincts, I might speak at 
some length in regard to the testimony of Tim- 
othy Kelly, of Omaha, who swears to large sums 
‘of money being paid out to bribe the leaders of 
the Irish in that city, and that a dollar a piece for 
each vote gotten for Mr. Daily was to be paid as 
an additional bounty. I might, perhaps, with no 


| great impropriety, dwell upon the injustice I have 


suffered from the issuance of this second certifi- 
cate, and the hours of anxiety, trouble, and dis- 
tress which it has caused me. But I forbear, and 
will notintrade private griefs upon your attention. 

Now, at the close of the sixth month we ap- 
proach the end of what has seemed an almost 
endless contest; long since my personal conveni- 
ence and welfare would have prompted meto aban- 
don the matter and look to my own personal in- 
terests; but I have remained here faithful in the 
fight, hoping against hope, because those who 
sent me expect no man to falter who has received 
their support. 

The sitting member, yesterday, when I pro- 
pounded to him the question whether Governor 
Black or any other party ever gave me notice that 
avy such certificate was in existence, said: 

“£ No, sir; execpt this: Governor Black requested ine not 
to. He said be was hounded by this man Morton, who bad 


j a debt against him upon whieh he would stop bis property 


and prevent bim from going away, and he desired that noth- 
ing should be said about it until after he got away. So] 


! did not mention it.” 
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Iam astonished and I am sorry- that the sitting 
member should admit here, in the presence of this 
honorable body, that he was not only willing to 
sit here on that forged certificate, but that he was 
also willing, after taking the seat in this way, to 
keep silent in order that Governor Black, having 
robbed me of my political rights, might get out of 
the country with his movable property, and thus 
swindle me out of my pecuniary dues. Thanking 
the House for its very courteous attention, I sub- 
mit the case for its determination. 

Mr. DAILY. Mr. Speaker, perhaps I owe an 
apology to the House forattempting, at this hour, 
to say a word in this case; but I will venture to 
say a few words. I have been so liberal as to 
give away the hour which I should have had to 
myself, to the contestant, The gentleman from 
Indiana [Mr. Voorness] stated yesterday that 
this had become a most remarkable case. It is 
truly. aremarkable case. Everything has got into 
it except the evidence in the case. The whole 
Territory of Nebraska has been ransacked and 
hunted over. We have had ex parte affidavits 
from Dakota Territory, and evidence in other 
cases which never had any connection with this 
ease. They have been put into the minority re- 
port, or held in the hand of the contestant, to try 
this case upon. That dodge was openly played. 
It is truly a remarkable case. It was sought to 
be tried in this way, because the contestant knew 
that if he were to go to the evidence he would 
have no cage. The evidence shows the baldest, 
openest, most outrageous frauds cver perpetrated 
in any country. . They are such, however, as the 
Territory of Nebraska has been accustomed to 
from its earliest settlement. You will remember 
that a Delegate came to the ‘Thirty-Sixth Con- 
gress, whose seat I contested, and for whom re- 
turns were counted from the counties of Calhoun 
and Izard, where not a man lived. The evidence 
in that case was positive and clear. I told the 
contestant, when we were making this canvass, 
that the same game was to be played over again; 
and that if they did not find fraudulent returns 
from Izard, they would find them at another 
point, Sure enough, they did find them. We 
canvassed that Territory, traveling two thousand 
five hundred or two thousand six hundred miles, 
in buggies and on horseback. We went to every 
settlement where there were three or four or a 
dozen men. An election district that would give 
sixteen or eighteen votes is quite a settlement. 
Both of us traveled to the extremes of the Terri- 
tory. We went to L’eau-qui-court county and 
visited the eastern precinet and the county seat. 
Neither of us knew or ever once thought that there 
was such a place as the northern precinct of L’cau- 
qui-court county, or that a man lived there. We 
both came away without going to that precinct, 


which, when the returns came in, showed 122 | 


votes, every one of them for my opponent. If 
we had known that there was such a precinct as 
that, we would have traveled night and day for 
weeks to have got there and canvassed ‘it, But 
we did not know it, and never thought of it. 

I gave the contestant notice the very day after 
the certificate was issued to him, and told him to 
reply to it immediately because the winter season 
was approaching, when we could not go up there 
to take testimony; but instead of doing so, he 
withheld his answer for the whole thirty days 
allowed by law, and then he comes in and says 
that there was not time to take evidence. lt was 
an excuse and nothing else. I told him that I 
desired to go to Washington in December, and 
that if he would only answer immediately we 
could both be present and examinc the witnesses. 
But, as I have said, he withheld his answer for 
the whole thirty days, so as to throw over the ex- 
amination of the case till I should be gone. When 
I left the Territory to come to Washington I left 
my case in the hands of Judge Conkling, who has 
two sons on this floor to-day, a man who was 
above suspicion. -He directed me to write the 
letters to Westerman asking him if he could bring 
evidence down to Omaha to show that frauds were 
committed in the northern precinct of L’eau-qui- 
court. 

Mr. VOORHEES. Is that the same Judge 
Conkling who told you that the second certificate 
was bad? 

Mr. DAILY. Itis the same Judge Conkling. 
He did not say that the certificate was bad, but 
he was a man of such independence, and so hated 


i ern precinct of 


a AERIS ; 


these ballot-box stuffers, that he said I had agood 
case without it, that these officials were a bad set, 
and that he would not trust them. : 

Mr. VOORHEES. I would like to ask the 
reason why the gentleman from Pennsylvania 
[Mr. Moorneap] does not defend Colonel Black 
from such an assaultas that, which is severer than 
what he felt called upon to notice on this side of 
the Ilouse? 

Mr. DAILY. Itis said in the Scripture that— 


« While the lamp holds out to burn 
The vilest sinner may return.” 


Mr. LOVEJOY. I feel_bound to interpose in 
behalf of the Scripture. [Laughter.] 

Mr. DAILY. It is a good doctrine, any way. 
It ought to be there if it is not. I have read Watts 
and the Bible so much together that I sometimes 
mistake one for the other. [Laughter.} Now, 1 
would say further, in regard to Governor Black: 
he was an appointee of Mr. Buchanan, The mar- 
shal and the secretary (Mr. Morton) were also 
Buchanan men. They were all Breckinridge Dem- 
ocrats; and a large majority of them are now in 
therebelarmy. But Mr. Black, when the national 
difficulties arose, broke friendship with these old 
friends, and went back to his native town of Pitts- 
burg, where he raised a fine regiment; and we 
heard of him the other day as the first man to enter 
the enemy’s works at Yorktown. 

Mr. MORTON. I think he would have been, 
at least, the second man in, if there was as certain 
knowledge that there was whisky there, as there 
was that there was no enemy there. 

Mr. DAILY. That shows, Mr. Speaker, the 
character of men. 1 do not reply to it. There is 
not a Democrat in the Territory to-day. I do not 
believe that the gentleman, if he hunted it from 
one end to the other, would find five who would 
not say, on their word of honor, that they know 
I was élected and that Mr. Morton wasnot. They 
all know it. They all admit it there. There is 
no doubt of it. They all understand the point 
which changed the election. What was that point? 

Mr. VOORHEES. Will the gentleman yield 
to me? - 7 

Mr. DAILY. Yes. 

Mr. VOORHEES. Lask the gentleman why 
he has been so unfortunate in the last two or three 
contests as never to. bo returned by the people? 

Mr. DAWES. He has been returned by the 
people, but not by the Democratic canvassers. 

Mr. DAILY. ‘I went there, and held political 
doctrines opposed to the Buchanan doctrines. All 
the officials there were appointees of James Buch- 
anan, of the most radical school, And I went 
through in opposition to them, They all declared 
that if they could not defeat Daily, he could not 
get his certificate, because that had to pass through 
their hands. Knowing the means they would 
resort to, while going through the canvass with the 
contestant, I said to him that I did not expect to 
get the certificate; 1 said to him that these officials 
will manage affairs so that when it is ascertained 
how many votes it requires to elect you, they will 
bring from some place nobody has heard of be- 
fore votes enough to clect you. Sure enough, it 
turned out as I predicted. Neither the contestant 
nor I had ever heard of this northern precinct of 
L’eau-qui-court county; but it was from that 
precinct that a vote of 122 came in, all for the 
contestant, and sufficient to elect him. But how, 
let me ask, were those 122 votes counted? They 
were counted cuntrary ta law; they were counted 
contrary to the evidence before the territorial can- 
vassers. Sir, there was no such place as the 
northern precinct of L’eau-qui-court county in 
that Territory; and all the evidence they had of 
votes being cast there, on the face of God Al- 
mighty’s earth, was a certificate of rejection. 
[Laughter.] The only evidence was that such a 
return was made to the clerk of the county of 
L’eau-qui-court, who rejected the return, aud so 
notified the territorial canvasser. He sends his 
return to the Governor of the Territory, in which 
he seis out how many votes were cast for each 
candidate in the eastern precinct, how many in 
each of the other precinctsof the county, and then 
says that a return has been sent in from the north- 
the county of 122 votes for Mr. 
Morton, which is rejected, because it was not in 
the county. A letter sent to the Governor from 
the clerk of L’eau-qui-court county says that this 
return from the northern precinct was rejected for 
a number of other reasons also; that there were 


. 


other reasons that could be. given; but. the fact 
that the precinct. where the votes purport, to have 
been given was not in the copnty was suficients; 

Now, how did. the territorial canvassing board 
know that there was any vote of that kind? Be: 
cause the county.clerk had, stated. to thera: that 
such a return had :-been. presented to.and rejected 
by him; and because he rejected it they. counted 
it, [Laughter.]. There is a.return included here 
of a precinct called Cottonwood Springs, some 
ninety miles beyond Fort Kearney, of: some: 70 
votes for Mr. Morton, which I did.not.go,to-the 
trouble of proving fraudulent, because. I. had 
enough todo to make out my. case. without. But 
this territorial board counted that vote, and then, 
as a last resort, in order to make a-case in'which 
to give. Mr. Morton a certificate, admitted these 
122 votes for him from the northern precinct of 
L’eau-qui-court, which accomplished their pur- 
pose, by giving him.a majority of 14 votes, and 
they gave him his certificate. They had to count 
this rejected return in spite of themselves, 

Now, sir, I never charged. Mr. Morton. with 
bribery in obtaining his certificate, it is true, I 
did not out of respect for his feelings and.the feel- 
ings of the House, for I did not conceive. that it 
was necessary, to show conclusively my rightto 
a seat; but I now dare him to go back upon that 
issue to that Territory, and | will show, beyond 
a doubt, that his certificate was obtained, and this 
return, which was no return, counted, without 
which the certificate could not have been given, by 
means of bribery; that the certificate was caused 
to be made out by the appliances of bribery. I am 
sorry to feel compelled to speak of these things,’ 
or to animadvert upon the character or conduct 
of the departed. 

Mr. MORTON. I understand the sitting Del- 
egate to say that he is willing upon these certifi- 
cates to go again before the people of Nebraska 
and try the contest there. I am. willing to accept 
that proposition. 

Mr. DAILY. No,sir. At the next election 
in that Territory I will consent to that trial again. 
Iam speaking simply of these certificates, which, 
1 repeat, have nothing whatever to do with the 
merits of the case. : 

Mr. VOORHEES. The gentleman from Mas- 
sachusetts, and the sitting Delegate now repeats it, 
alleged that the sitting member had been cheated 
by a Democratic, Governor, by Democratic can- 
vassers, and by Democratic officers of the Terri- 
tory. Now, the word party is one that I rarely 
mention in connection with the proceedings of the 
House. lt should least of all be mentioned in a 
case of this description, in which gentlemen are 
supposed to act upon the merits of the contest as 
presented by the testimony, without reference to 
party affiliations at all. But I will say to the gen- 
tleman from Massachusetts that he now has mem- 
bers of his own party holding the offices of that 
Territory from the Governor down. I believe 
there isa Republican Administration at the head of 
our affairs, which, as such, has appointed the offi- 
cers of that Territory throughout from the mem- 
bers of that party. The sitting Delegate, there- 
fore, will be in no more danger of being cheated 
from that source, and I cannot understand the po- 
sition insisted upon by the gentleman from Mas- 
sachusetts, that the sitting Delegate was not afraid 
of the people, when he now refuses to accede to 
the proposition which some of us understood him 
a moment ago to make, to refer this whole matter 
back to the people, now that there are no office- 
holders there disposed to cheat him. , 

Mr. DAILY. I repeat, Mr. Speaker, that this 
certificate is not in the case, that it has nothing to 
do with the question before the House. It may 
do to go before some settlement in the country, 
where there are no lawyers, and try to confuse the 
minds of the people by insisting upon one thing, 
when another thing is the question. {Laughter.] 
Now, that is the case here. This whole certificate 
matter is notin the question before the House at 


all. 

Mr. DAWES. I take it the gentleman from 
Indiana has a good memory, and therefore I de- 
sire-to state in his hearing, as in the hearing of the 
other members of the committee, that when the 
contestant wanted to prove by one witness that 
the certificate presented by the sitting Delegate 
was a forgery, the sitting Delegate proposed -to 
accept that proofupon the condition, that he could 
introduce rebutting testimony, and also show that 
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the certificate of the contestant was obtained by 
bribery; that the objection of the contestant was 
that that would render it necessary to-go back to 
Nebraska for witnesses, which would take a good 
while;-but that if you would only give him the 
seat while that was going on, he would not say a 
word.) He could: not afford to go back to Ne- 
braska to get testimony to show that: his certifi- 
cate was not obtained by bribery upon any other 
condition; because that would. take time. 

‘Mr. VOORHEES. One word-in reply to the 
gentleman from Massachusetts. ‘The gentleman 
has made in the main a fair statement of the mat- 
ter. The point was this: whenever in the com- 
mittee any: evidence was offered by the contest- 
ant, Mr. Morton, this rule of want of notice was 
urged against him, and the sitting Delegate would 
insist, ifthe evidence was admitted, upon prolong- 
ing the contest and opening the matter de novo of 
going back into the field of testimony again. Mr. 
Morton’s proposition in return was, that inas- 
much as Mr. Daily had been the sitting member 
for half the term upon a forged certificate, which 
the gentleman from Massachusetts now admits 
not to be valid, if Mr. Daily would go outside the 
House, as Mr. Morton had been surreptitiously 
kept outside, for the balance of the time the con- 
test was going on, he would consent to enter again 
upon the work oftaking testimony. But the sit- 
ting Delegate being upon the floor, in the enjoy- 
ment of all the rights and privileges of a Delegate, 
it was apparent upon the face of it desired to pro- 
long the contest as far as possible. 

Mr. DAILY. A good deal has been said about 
the hardships and expense of this contestant being 
very greatindeed. Having come here with a cer- 
tificate obtained by bribery, but kept outside the 
House because his own Governor, ascertaining 
that he had been imposed upon by frauds and arti- 
fices, had revoked what he had done; he then 
comes whining because he was not permitted to 
reap the advantage of his own fraud, and wrang- 
ling about the sitting member being permitted to 
enjoy the benefits of the seat for this length of 
time. Why, sir, his standing with the Committee 
of Elections in trying the case upon its merits was 
precisely the same as if he had been the sitting 
member and I the contestant. Well, sir, the gen- 
tleman was here asa contestant on one ather occa- 
sion, He did not succeed; but as it is rather hard 
times in Nebraska, and he received $2,600 in the 
‘shape of compensation and mileage, I doubt if he 
could have made more in any other business, 
{Laughter.] If he could, he certainly would have 
had to go to some other place than Nebraska to 
make it, 

But the gentleman talks about referring this mat- 
ter back to the people and letting them decide it. 
We have got to go to the people there, next Octo- 
ber, and I shall take pleasure in meeting my friend 
there upon the hustings. Heneed not bein such 
a hurry. 

Mr. RICHARDSON. I desire to ask the gen- 
tleman a question in reference to a point which he 
has passed. I understood him to say that Mr, 
Morton had received $2,600 on a former occasion. 

Mr. DAILY. Yes, sir. 

Mr, RICHARDSON. What did you get? 

. Mr. DAILY. Lam glad that the gentleman has 
asked that question, for it gives me the opportu- 
nity of meeting the charge which J heard of many 
times in Nebraska, that I received $500 more in 
the shape of mileage than Mr. Morton did, when 
the fact is I received $300 less than he did. Now, 
Mr. Speaker, I do not want to be interrupted at 
every turn of this matter. 

Mr. VOORHEES. The gentleman will answer 
the question. 

Mr. DAILY. I decline to yield any further. 
This matter of the certificate is not in this ques- 
tion, The contestant and myself stand here this 
day to be tried on the merits of the issues between 
us. The question to be decided by this House is 
as to who absolutely has a majority of the bona 
Jide voters of the Territory of Nebraska? Even 
if I had received the certificate through fraud— 
which I most positively deny; and hurl back in 
the teeth of whoever may make it—yet that fails 
to decide the question whether the contestant or 
myself received the largest number of votes cast 
by the people of that Territory at that election. 
That matter of the certificate ought not to be 
brought here to-day, and it ought not to have any 
influence in reference to our decision upon the 


merits of this case. 1f Congress erred in the mat- 
ter at all in giving me a seat on that certificate— 
and on that question lawyers disagree, some stat- 
ing that the certificate was a good one, and others 


` that it was not—if Congress erred in that respect, 


what does it allamount to? If they decide to-day 
that Iam entitled to occupy a seat upon this floor, 
then it turns out all right, ag it ought to. But the 
contestant complains that the seat was not given 
to him after he had obtained a fraudulent return 
of fraudulent votes. 

Mr. RICHARDSON. The gentleman hasmade 
a statement which does great injustice to this 
House, and which I say is not sustained by the 
facts. The sitting member, at the last sitting of 
Congress, in the shape of mileage, did draw $500 
more than Mr. Morton. 

Mr. DAILY. In regard to that statement of the 
gentleman from Hlinois, I will say that, at the last 
session of Congress, I drew miléage as other mem- 
bers drew their mileage, without a settlement with 
the committee or anybody else. Many members 
of the House overdrew upon the mileage account 
and had to return the excess, just as I did, and 
just as the gentleman from Illinois did. 

Mr. JOHNSON. J protest against the gentle~ 
man Icaving the impression that members of this 
House fraudulently drew more mileage than they 
were entitled to. It is not true. 

Mr. DAILY. I do not understand thatit was 
settled mileage. I knew weltenough, and the Scr- 
geant-at-Arms knew well enough, that if I or any 
other member of this House overdrew on the 
mileage account, it would all be made right when 
the accounts came to be settled, which was not the 
case at that time. The factis, when my mileage 
was fixed by the Committee on Mileage and a set- 
tlement was made, that I drew less than the con- 
testant. I had no settlement before that time. I 
want that fact to be distinctly understood. 

Mr. VOORHEES. I do not propose to inter- 
fere in this debate with any purpose of embarrass- 
ing the sitting Delegate. iy a question of fact is 
raised, I hope that the chairman of the Committee 
on Mileage will let the House know exactly how 
it stands. 

Mr. DAILY. There is no question of fact. No 
man here hag said or can say that upon the scttle- 
ment of my accounts I have drawn more mileage 
than the Committee on Mileage said I was entitled 
to. I will request the member from New York, 
[Mr. Frank,] who is on the Mileage Committee, 
to state the facets. 

Mr. FRANK. As Iam requested to state the 
facts in regard to the mileage, with the permis- 
sion of the House I will explain. At the extra 
session of Congress in July, there was no meet- 
ing of the Committee on Mileage, and no state- 
ment was rendered by members as to the distance 
from their respective places of residence to this 
city. The members drew such an amount of 
money as the Sergeant-at-Arms saw fit to pay, he 
being guided, as to mileage, by the amounts drawn 
by their predecessors. Theamountpaid each mem- 
ber was charged in their account with the Sergeant- 
at-Arms, both salary and mileage. Afterwards, 
during the present session, the Committee on 
Mileage regulated the whole matter and fixed pre- 
cisely the amount of mileage to which each mem- 
ber was entitled. The amount of salary, together 
with the amount of mileage allowed each mem- 
ber, has been credited during the present session, 
and the amount drawn at previous times, both for 
salary and mileage, deducted. A very loose way 
had grown up in this Louse in regard to mileage 
of its members—cach one sceming to take such 
an amount as he saw fil, former committees pay- 
ing little regard to the distance, more or less. 

The present committee have seen fit to investi- 
gate.the matter, and in many cases the distance 
has been materially reduced, and members who 
drew on their old mileage at the July session, re- 
ceived a larger amount than the committee have 
seen fit to allow. All has been arranged by set- 
tlement with the Sergeant-at-Arms, he retaining 
from the amount due any excess that was over- 
drawn in July. I state this fact, not only in jus- 
tice to the sitting member, but to many other 
members of the House, who, at the extra session 
in July, and before the distance was regulated by 
the Committee on Mileage, drew more than the 
committee was willing to allow, . 

Mr. DAILY. Iask my friend from New York 
to state whether the contestant paid back any part 
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of the mileage he drew at the last session of Con- 
gress, also the facts as to his mileage? 

Mr. FRANK. I will state as 1 remember the 
facts. After the House decided in favor of the 
sitting member, the contestant requested the Com- 
mittee on Mileage to report his distance, in order 
that he might draw the pay and mileage voted him 
by the House. . 

In a written statement made to the committee, 
he stated he was unable to give the distance, and 
asked to be allowed the same distance as had been 
allowed the sitting member at the last Congress. 
The committee, upon investigation, reduced the 
distance asked by the contestant in his communi- 
cation several hundred miles. That was at the 
July session, and no statement had been made by 
the sitting member. Upon further investigation, 
the Committee on Mileage reduced the distance 
still more, so that. the sitting member received a 
considerable amount’ less for mileage than had 
been received by the contestant. 

Mr. DAILY. Did the contestant ever pay 
back any portion of the amount? 

Mr. FRANK. He never paid it back, to my 
knowledge. a 

Mr. ROBINSON. My recollection is about 
this: as the gentleman from New York [Mr. 
Franx] has stated, there was no meeting held by 
the Committee on Mileage at the first or extra ses- 
sion of this Congress. The sitting Delegate from 
Nebraska drow mileage on his own statement, and 
the contestant also made a statement of what he 
supposed to be the distance between Washington 
and the Territory of Nebraska. 

Mr. DAILY. I made no statement. . 

Mr. ROBINSON. [do not know whether the 
gentleman made a statement or not; but he went 
to the Sergeant-at-Arms, and drew mileage on his 
own motion. I do not know whether he drew 
mileage on his ownstatement. If he did notdraw 
it upon his own statement, I do not know upon 
whose statement he could have drawn it. The 
committee stated to the Sergeant-at-Arms that per- 
haps it would be proper for him to pay the mem- 
bers the amount of mileage drawn by their pre- 
decessors, and that we would make a report at 
this session regulating the whole matter. The 
sitting Delegate, I presume, drew the same amount 
of mileage that he had previously been in the habit 
of drawing. The contestant made a statement of 
the distance in his application for mileage, and 
he made it two hundred and fifty miles shorter 
than the committee themselves had made it. He 
made it up froma railroad guide-book. The sit- 
ting Delegate drew $500 more mileage than the 
Committee on Mileage allowed him; butitis only 
right to say that he was not the only member who 
overdrew on his mileage account, 

Mr. DAILY. We have had enough of this 
mileage question. It does not enter into the merits 
of this case at all, any more than the discussions 
which have taken place about the certificate, 

I desire, Mr. Speaker, to speak now about the evi- 
dence in regard to the L’eau-qui-court precinct. It 
was said by the eloquent gentleman from Indiana 
that the census only showed one hundred and fifty- 
two men,women, and children there, including sev- 
enteen Indians. The fact isin regard to this matter 
that the census was taken in 1860, and the act or- 
ganizing the Territory of Dakota was not passed 
until March, 1861; so the gentleman on this point 
is entirely mistaken,and his whole argument turns 
out to be based on false premises. In his argument 
in regard to the certificate, which he charged with 
being a forgery, he said that that forgery tainted 
and affected the whole case. Let me apply the 
same rule to the gentleman himself. If he makes 
an argument that the northern precinct of L’eau- 
qui-court county was at the timea part of Dakota 
Territory, and it turns out that Dakota Territory 
was not organized until March, after this election 
took place, what sortof reliance can be placed upon 
the gentleman’s argument when he has committed 
so great an error? : 

Now, in regard to my not admitting the evi- 
dence of Captain Todd before the committee, I 
desire to have the attention of the House but one 
moment. It is true that the contestant offered to 
introduce Captain Todd before the Committee of 
Elections and have him sworn in regard to the 
evidence in this case. I want to state the connec- 
tion that Captain Todd had with this case, and 
then I will leave itto any gentleman tosay whether 
I should have submitted to his examination: I 
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do not intend this as any imputation upon Captain 
Todd, but I only inform the House of what the 
evidence shows in this-case. I was about to state 
what was stated by one of these witnesses, Cox, 
against whom the contestant does not pretend to 
make any complaint as having been bought by 
anybody or anything of that kind. If he makes 
any complaint of that kind, it should come ‘from 
him,and not from me, because I want itdistinctl 
understood in this House, that while all this evi- 
dence was being taken I was in the city of Wash- 
ingtoñ, while the contestant was there, where the 
evidence was being taken, and that I never saw 
avy of these witnesses in my life, and never had 
anything to do with them; that the evidence was 
taken under the superintendence of Judge Conk- 
ling, my attorney; that the bills were paid by 
him; that he sent the bills to me, and that I sent 
him the money. 

The evidence is, that this man Cox came down 
to Omaha, accidentally, from Dakota Territory at 
the time this evidence was being taken; that Mor- 
ton found out that he lived in the Territory, and 
asked him to stay over a few days in order that 
he might be examined; that he paid his expenses 
to get him to stay, and that when he was so paid, 
he was examined. And what did he say? Heis 
the strongest witness there is showing the fraud. 
What did he say? He said he was at the elec- 
tion, that he voted there; and he states that after 
these men had voted by putting ballots in for ab- 
sent friends all over the country—among whom 
was one lame nigger fiddler, living one hundred 
and fifty miles away in lowa, who voted for my 
friend Morton—and I believe he will not say that 
we allow negroes to vote in our Territory—he 
says that after these men had deposited ballots for 
absent friends, which they continued to do until 
four or five o’clock, the sutler at the Yancton res- 
ervation said to the judges of the election and to 
Captain Todd, “| guess we have got about votes 
enough to elect Morton,” and they replied, ‘I 
suppose so: This was said to Captain Todd. 
They then closed the ballot-box, and Todd got 
into the wagon and went home, And now the 
contestant wants Todd to be brought here to be 
examined before the committee, Isubmitto any 
member of this House whether he would submit 
to anything of that kind? 
reason and sense do it? I tell you that the sys- 
tem of fraud in Nebraska has been reduced by the 
Buchanan administration to a science. Yes, sir; 
they had before gone outinto Wisconsin and Min- 
nesota and Kansas and reduced it to a science 
there, and I tell you our hands in the Territory 
were no novices in the matter. You remember 
how it was in Izard county, where it was proved, 
after traveling all over it, that there was not even 
a white man or an Indian, nor any living thing 
found, but one gray wolf, [laughter;} and still the 
bogus returns of this county were traced, with 
almost unerring certainty, to the door of the Sec- 
retary of the Territory, or very near to that place. 
These are facts; but now there are no returns 
from Izard county or from Calhoun county, for 
lightning never strikes twice in the same place. 
{Laughter.] 

A VoicE. 
Territory? 

Mr. DAILY. Mr. Morton was then Secretary 
of the Territory, and I had him subpenaed to ap- 
pear as a witnessin that case, but he did not come. 
And I want to tell the members of this House that 
there is a great defect in the law regulating con- 
tested-election cases. The only penalty you can 
inflict upon a witness is a fine of twenty dollars. 
You may subpena witnesses, but as the only pun- 
iskment you can inflict is a fine of twenty dollars, 
which they can easily scrape up, they will stay 
away. So they did in my contest with Easta- 
brook, and so they do whenever they choose. 
There was evidence which, if I could have got at 
jt, would have sent these men to the penitentiary, 
if Congress would only give us money with which 
to build one. As it is, we would have to keep 
them under guard, and they are not worth guard- 
ing. I will say that Congress would save a great 
deal if they would give us money to build a pen- 
itentiary, for that would cost much less than it 
will to guard all these perjured witnesses in con- 
tested-election cases in Nebraska. [Laughter.] 

Gentlemen allege that because Judge Conkling 
pad these two witnesses $150 for coming two 
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undred and fifty miles, over the snows, when ii 


Would any man of | 


| they were over sixty ‘days making the trip, itis 
clear evidence that they were giving perjured test- 
imony. ; 

The gentleman from Ohio upon the other side of 
the House commenting upon this evidence where 
Westerman swore that he had made no arrange- 
ment with me whatever in reference to witnesses or 
| anything of that kind, says that this was a very 
strange thing thata man would act for justice and 
party merely without being paid. So you see 
gentlemen will have it that if witnesses are paid 
they swear to a lie, and if they are not paid, of 
course they swear to a lie, That is very strange. 
That is just the manner in which this evidence 
has been attacked. 

Now, I want to put it to the common sense of 
every member of the House, if there wasa pop- 
ulation of good and reliable men to the amount of 
122 voters in the northern precinct of L’eau-qui- 
court county, do you not believe that Morton could 
have found’ some one of them to testify to these 
facts? I have no doubt he could have donc it, 
and he does not pretend in his heart of hearts to 
deny that this was an absolute fraud, gotten up 
entirely out of whole cloth. 

There have been a great many things said in re- 
gard to this man Dundy, a friend of mine, with 
whom Iam intimately acquainted, for the purpose 
of injuring his character in this House. A more 
high-minded, more intelligent, more reliable, and 
more honorable man, does not live than this man 
Dundy. But he did not, I believe, knuckle to the 
Buchanan Administration, and there is the sin. If 
he had praised Buchanan and Breckinridge at the 
proper time, and the Buchanan and Breckinridge 
men, such as the marshal of the Territory and 
Desconde, the brother-in-law of Beauregard, and 
all the leaders they appointed, he would have been 
treated differently. When those men I have men- 
tioned went off South to join the southern army, 
my friend Morton, who acted with them up to 
that time, struck off and came to Congress to con- 
test a seat, thinking he could make more money 
by coming here than by going there; and now he 
pitches into the former Governor of the Territory, 
who is now at the head of his regiment in Me- 
Clellan’s army. 

Mr. RICHARDSON. Do I understand the 
gentleman from Nebraska as casting the slightest 
suspicion, by imputation even, upon the loyalty 
and devotion to his country of the contestant here? 

Mr. DAILY. Ihave only this to say. Ido 
not like to make any charges, and I never would 
have made a charge in this whole case, but would 
have gone through itlike a gentleman, if they had 
treated me so. But having no merit in their case, 
they were foreed, in order to make a fight against 
me at all, to travel outside of the case, and cast im- 
putations upon me. And now I will say that I 
will make no charge upon the contestant here, but 
I will do this, may it please the gentleman from 
Minois, 1 will put him in the hands of his present 
Democratic friends now remaining in the Terri- 
tory, and I believe the Democrats upon this floor 
can vouch for his Democracy. I believe the gen- 
tleman from Ohio who is now looking at me can 
vouch for the Democracy of Mr. Blackman, for- 
merly of Ohio, and now of Nebraska City. 

Mr. COX. Doesthe gentleman refer to me? 

Mr. DAILY. Ido. is 

Mr, COX. Heleft my district some four years 
ago, and I do not know what his political status is. 
If he is a friend of the gentleman, I am a little 
afraid of him. [{Laughter.] 

Mr. DAILY. That is begging the question. 
He is nota political friend of the gentleman, but 
he was a member of the convention that nomi- 
nated my friend Morton as a candidate for Dele- 
gate to this House, and he has written me a letter 
which he says I am at liberty to use, in which he 
declares that Morton’s sympathy with the south- 
| ern traitors is known and read of all men, thathe 
would not trust him in any place or at any time, 
| and that he is sorry to say that he voted for him 
as Delegate. Mr. Blackman is now a captain in 
! the Union Army. He has taken the other shoot. 
{Laughter.] ve 

Mr. MORTON. Mr. Speaker, if the sitting 
| member will permit me to make a remark here, 
this is a very serious charge. 

Mr. DAILY. I do not make any charge. I 
leave the gentleman in the hands of his own polit- 
ical friends. 

Mr. MORTON. 


It is one which I did not ex- 


to heat either upon this floororanywhereelse., 
have'simply to-say ‘this, that towards the close 


of the Thirty-Sixth Congress, when the nation. : 


itself seemed’ in. thé convulsions of dissolution, 
when amid the roar and din of assembling armies, 
I heard the voice of the venerable gentleman from 
Kentucky [Mr. Crirrgnpen] sounding calmly 
and grandly over and above all the'térrible tumiult, 
saying unto the waves of sectional strife; “ Peace, 
peace, be still,” I. caught: the words and echoed 
them even upon the far-off prairies of Nebraska, 
If that may have been disloyalty, then Lam dis- | - 
loyal; if that may have been treason, I am.proud 


to be called a traitor—a CRITTENDEN traitor. ` 

- Mr. DAILY. Will the gentleman close with 
prayer? [Laughter.] Iwill send up the letter to 
be read, that it may be seen that I do not make the 
charge, and I will say that I have got other letters, 
all from reliable Democrats, and men who were 
members of the convention which nominated the 
contestant. ; 

Mr. WADSWORTH. 1 object to the reading 
of that letter. : 

Mr. RICHARDSON. If the gentleman has got 
any charges to make, let him'assumie the respons- 
ibility of them. F object to the reading: esa 

The SPEAKER. “The gentleman has a right 
to read anything during his time. 

Mr. VALLANDIGHAM. Not if it is per- 
sonal, 

The SPEAKER. «The gentleman has a right 
to have the Ictter read during his ‘time. 

Mr; VALLANDIGHAM. Not if it is per- 
sonal. 

The SPEAKER. The Chair does not know 
that it 1s. 

Mr. VALLANDIGHAM. He has already 
stated the fact. i 

Mr. DAILY. Iwill not insist upon the read- 
ing since it is objected to so strongly. [Loud cries 
of “s Read it.”} Let it be read, then. 

Mr. JOHNSON. I think the House hasbeen 
sufficiently disgraced with this scene already, and 
I object to it, f 

The SPEAKER. The gentleman is out of 
order. ; 

Mr. DAILY. As there is objection to the read- 
ing of the letter, I withdraw it. I have no desire— 
God knows it is the furthest thing from my heart 
—to enter into this hard and, I must say, ungen- 
Uemanly sort of controversy. But it was said by 
the contestant before the Committee of Elections, 
most pointedly and positively, that he did not 
charge me in any manner whatever with havin 
any connection with anything wrong with iad 
to any certificate; but as soon as the minority re- 
port comes out, then they say it is very hard that 
Mr. Daily was connected with the matter of the 
giving of the second certificate, and cast insinua- 
tions that there was something wrong in the giv- 
ing of the second certificate, and the eloquent gen- 
tleman from Indiana [Mr. Voonnezs] said that 
it contaminated my whole case. Now, I say that 
I can come back upon them with charges that are 
sustained by their own political friends; but as 
there is objection made I will not do it. 1 will 
pass from that matter. 

Mr. VOORHEES. I desire to ask a question 
of the gentleman—and I am certainly entitled to 
it, for I tried to be courteous to the gentleman yes- 
terday—that will bring the mind of the gentleman, 
and perhaps of the rest of us, back to a point of 
some materiality and importarice to this case. Tt 
has been suggested to me, and I concur in tts 
propriety. I want to ask the gentleman from Ne- 
braska how his name came to be placed, instead 
of Mr. Morton’s, on the roll of this House by the 
late Clerk? 

Mr. DAILY. Yes, sir. à 

Mr, VOORHEES. Whether it was by his sug- 
gestion and procurement, or otherwise ? 

Mr. DAILY. Mr. Speaker, I will take the 
greatest pleasure in telling just how it was done, 
if it will be-of any benefit to anybody. I came 
on here with that certificate, and, as I stated yes- 
terday, I telegraphed the fact that I had the cer- 
tifcate, over the wires to New York, to one of the 
ieading papers- there. In a few days I went to 
Colonel Forney, then Clerk of this House, pre- 
sented my certificate to him, and told him to read 
it and consider whether it was proper or wrongs 
and if proper, to put my name on the roll, and if 
wrong, to put Mr, Morton’s name on the roll. I 


s 


told him Morton had another certificate, as he 
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would see. by the reading of mine; but when he 
read it, -he said that aman who had been imposed 
upon by. ffiud had a right to correct his own act, 
“as he.thought Black had donc in this case. Now, 
thatis, just the way in which my name. came to 
be put upon.the roll, and by. no other. means, 

“My friends. are very impatient,-and. I. must 
hurry to å conclusion. There are a great. many 
things with regard to this case which L would take 
delight in talking about, because I tell you that it 
reeks with the. greatest fraud and chicanery and 
trickery that ever was concocted in the darkest 
hours of the night amid the infernal regions be- 
low, or that .ever:could. be concocted by Demo- 
cratic officials under James Buchanan to carry the 
day in the Territory, right or wrong. [Much 
laughter.}. 

"Mr. ALDRICH. I think the gentleman is 
mistaken, I think that in Minnesota they beat 
all Nebraska to death. [Renewed laughter.} 

Mr. VOORHEES, Inasmuch as this line of 
remark is indulged in, I shail say to gentlemen 
upon the opposite side of the House that, with 
this country filled and reeking from side to side 
with frauds committed by high officials of the 
present Administration, it comes with a bad grace 
from them to say one word about frauds that have 
been committed in times past. 

Mr. DAILY, | Oh, [hope those frauds are not 
to be brought into this case. God knows there 
was cnough fraud in the Nebraska case on the 
part of the contestant without bringing in all the 
frauds about horse contracts. [Laughter.} I hope 
this case will be decided upon the frauds commit- 
ted in L’eau-qui-court county, and at other pre- 
cincts. Why, sir, at the Pawnce reservation, in 
Platte county,in Monroe precinct, eighteen voters 
came up to vote for Morton, and when the judges 
of election came to swear them as to whether they 
were residents of the county and precinet, what 
did they do? Why, they said, ‘* We live over on 
the Pawnee reserve, and if you will say that the 
Pawnee reserve is in Platte county and in this 
precinct we will take the oath.” Well, they took 
tbe oath with the proviso that the Pawnce reserve 
was in the precinct, That was one way of get- 
ting round it, and I submit that if it was not down- 
right perjury, it would have been most certainly 
if there had not been the condition in the oath, 
because Whaleyswears that the nearest line of the 
reservation to the voting precinct was three miles 
of, . Itis tried to be explained by the census— 
thatin the Yancton agency thereare three hundred 
persons, and at Vermillion two or three hundred 
others; and it is said that a letter was written to 
the head of the Census Bureau, and that he told 
themi so., What of that? Supposc there were one 
thousand people living in Vermillion, or ten thou- 
sand in Yancton reservation, what of that? It has 
nothing to do with the northern precinct. It never 
was in the Territory of Nebraska, but is across 
the Missouri river, and in what has been always 
known as Dakota Territory; and it has been in 
Dakota Territory sinceit was organizedin March, 
1861. 

Now, Mr. Speaker, I am constrained, out of 
mercy to the House, so long bored by this case, 
to close this argument. 

Mr. DAWES moved the previous question, 

The previous question was seconded, and the 
main question sidered, 

The SPEAKER stated the question to be on 
the resolutions reported from the Committee of 
Elections. 

Mr. VALLANDIGHAM. Irise to a question 
of order. I submit that the first vote is on the 
amendment to the first resolution, to strike out 
the word ‘ not.” 

_ The SPEAKER, The gentleman from Ohio 
is correct. j 

Mr. DAWES. 
debate. 

' TheSPEAKER. Thegentleman has that right. 

Mr. DAWES. I know that the House is tired 
and weary, not only of the day’s work, but of the 
ease itself; but there are some things in it which 
itis due to the Committee of Elections that I should 
notice, I propose to do so briefly, and at such 
time as may be most agreeable to the House. 

Mr. WADSWORTH. Will the gentleman 

ield to a motion to adjourn? 

Mr. DAWES. I have no choice on the sub- 
ject. Ido not ask the House to adjourn on my 
account. 


T claim the right to close the 


The SPEAKER. Does the gentleman from 
Massachusetts yicld to. the gentleman from Ken- 
tucky? ; 

Mr. DAWES... [amin the position of consult- 
ing the wishes.of the House entirely. 1 have no 
desire in the matter myself. Lonly wantto speak 
five minutes or so. 

Mr. VOORHEES. I move that the House do 
now adjourn. 

The SPEAKER. Does the gentleman from 
Massachusetts yield the floor for that motion? 

Mr. VOORHEES. I withdraw the motion. I 
did not understand that the gentleman was going 
to speak so briefly. 

Mr. DAWES. Let the gentleman put the mo- 
tion, if he desires. 

Mr. MAYNARD. I renew the motion. 

The question was taken, and the House refused 
to adjourn. 

Mr. VALLANDIGHAM. If the gentleman 
concludes his argument to-night, I propose that 
the vote be taken to-morrow at one o’clock. 

Mr. BINGHAM. I hope not. Let it be taken 
to-day. 

Mr. VALLANDIGHAM. Then I willinsist 
ona call of the House. 

Mr. DAWES. I shall have no choice about 
that. The first thing that I desire to call to the 
attention of the House is the matter of the certifi- 
cates. Touching the morality of that matter, I 
wish to remark that, when all the facts touching 
the issuance of either certificate were fully known 
to the Committee of Elections, as they are now 
known to the House, the contestant, then and 
there, in the presence of the committee and of the 
sitting member, cheerfully acquitted the sitting 
member of all fault or wrong-doing, concerning 
the manner in which his certificate was issued. 
From that day until yesterday, it-had not been 
whispered in the hearing of any member of the 
committee, to my knowledge, or of the sitting 
member, to my knowledge, that there was to be 
laid at his door the slightest reflection touching 
the manner in which that certificate was given. 

Mr. VOORHEES, Will the gentleman yield 
to me? 

Mr. DAWES. Certainly. 

Mr. VOORHEES. lask the gentleman whether 
this is not a fact, inasmuch as allusion has been 
made to what occurred in the committee, that in 
the hearing of the gentleman himself, and of the 
committee, I insisted on the line of argument I 
adopted yesterday. That is: that the ciaim toa 
seat here, on the part of the sitting member, hav- 
ing ‘originated in a fraud, everything that he 
brought forward in support of it was tainted with 
suspicion. [ appeal to the House whether it did 
not hear the gentleman from Massachusetts say 


yesterday, that he knew well and was prepared | 


for the line of argument I adopted with reference 
to the certificate, and whether that remark could 
have had any other meaning than that he had 
been prepared for it by me? 

Mr. DAWES. Yes, sir; the gentleman from 
Indiana did say in committee, that although the 
sitting member was not implicated in the fraud, 
it was a fradulent title-deed to his place 

Mr. VOORHEES. One word more—— « 

Mr. DAWES. The gentleman wiil let me get 
through with my statement. And because he was 
insisting on this title-deed, that appeared to be 
fraudulent, the gentleman from Indiana claimed 
that it vitiated and tainted his whole case. Yes- 
terday was the first time I ever heard from the 
lips of any member of the committee anything to 
connect the sitting member with any fault or 
wrong-doing in the issuance of this certificate. 
But the gentleman from Indiana did say that his 
title-deed was fraudulent, and insisted that this 
was a circumstance thatrequired us to look closely 
into all the evidence; and in that agreed with him. 

Now, why did I say yesterday I was prepared 
fox the linc of argument adopted by the gentle- 
man? I looked into the minority report drawn up 
by the gentleman from Indiana, and saw that he 
had put into that minority report affidavits taken 
in Dakota Territory outside of this case—taken 
by parties who knew nothing of the existence of 
this case—taken without notice to either of the 
parties, and put into the hands of this contestant 
by a third party; which affidavits it was said by 
all the members of the committee—and as I under- 
stand without objection from anybody—were not 
legaltestimony. Isaw thatthe gentleman had put 


into that report a recital of the minutes of testi- 
mony taken in another case. 

. Mr. VOORHEES. Will the gentleman yield 
to me? i 

Mr. DAWES. Not now. 

Mr. VOORHEES. - Does the gentleman from 
Massachusetts refuse to yield? 

Mr. DAWES. I. decline to yield till I get 
through with my statement. 

Mr, VOORHEES. Fdo not know when you 
will get through. 

Mr. DAWES. I will inform the gentleman 
when I get through. 

Mr. VOORHEES. The gentleman’s statement 
requires correction at a certain point, and I desire 
to correct it. Itreated the gentleman courteously 
yesterday. ` 

Mr. DAWES. Iamsurethe gentleman treated 
me. with all due courtesy; but I do not think that 
requires of me to stop in the middle of my state- 
ment, in order to Jet the gentleman put in his ex- 
planation. When I get through, I will let him 
have an opportunity to explain.. I was saying, 
Mr. Speaker, that when I saw, in addition to the 
putting in of such affidavits as these without the 
slightest intimation that they were rejected by the 
committee, that there were recited in this minor- 
ity report as a part of the testimony taken by the 
committee, the minutes of testimony taken in an- 
other case, when neither of the parties were pres- 
ent or had anything to do with it, I said to my- 
self that the line of argument would be one rather 
holding us responsible for this act of Governor 
Black than an argument on the merits of the case, 
{ will now hear my friend with all patience. 

Mr. VOORHEES. Mr. Speaker, I call the 
attention of the House to the admission the gen- 
tleman from Massachusetts bas made, that I did 
insist in committee that this fraudulent certificate 
tainted with fraud the sitting Delegate from Ne- 
braska tainted his case from beginning toend. Is 
it not, then, most extraordinary that he, under- 
standing that I did insist upon that, supposed that 
in taking that position I made no charge upon the 
sitting Delegate as a party to the fraud? It is cer- 
tainly most extraordinary that the gentleman from 
Massachusetts should suppose that for some other 
man’s fraud, to which the sitting Delegate was no 
party, I would visit upon him the penalty of the 
fraud. The fact is that Í insisted throughout, as 
{ have insisted here, that he came here bringing 
a forged certificate, bearing upon its face palpable 
evidence of forgery, as I am willing to submit to 
any man in the House who will examine it, as I 
did yesterday. I said that whatever instrument- 
ality he had in uttering it, he made himself a 
party to the forgery in presenting it and obtain- 
ing his seatupon it. I said that being thus in the 
first instance a party to the fraud, cverything con- 
nected with it was tainted with suspicion; that the 
effect must be to cast a doubt upon all the sub- 
sequent proceedings on the part of the sitting 
member, 

Mr. RICHARDSON. Will the gentleman from 
Massachusetts permit me for a moment? 

Mr.DAWES. I could not very well. F believe 
I have had no controversy with the gentleman 
from Illinois, and therefore cannot have misrep- 
resented him. Now, sir, I have given the gentle- 
man from Indiana time to make his statement, 
and J will not allude to the subject further. 

Mr. RICHARDSON. I hope the gentleman 
will allow me to ask a single question. I will not 
take a single moment. 

Mr.DAWES. I cannot yield further. Now, 
sir, the gentleman from Indiana has made broadly 
the charge that the certificate of the sitting Dele- 
gate was a forgery, and he has made the charge 
upon the strength of an affidavit, an affidavit, I 
am informed, drawn for the affiant and brought to 
him by the contestant. He was requested to copy, 
and having copied it and sworn to it, upon reflec- 
tion, finding that he had been betrayed into a state- 
ment too strong in reference to it, sought to recall 
it; but the contestant refused to let him have it. 
He then, as I said yesterday, made a counter- 
affidavit, stating wherein he had madeittoostrong, 
accompanying it with a note from the contestant, 


‘which invited him to come and make it. All that, 


E have in my pocket; and there is something so 
singular about the note embodied in the affidavit 
that if the contestant does not object, I would like 
to have it read at the Clerk’s desk. I will not 
undertake to state the contents, but I will say that 
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the original affidavit, taken under the circum- 
stances, all unbeknown to the sitting Delegate or 
anybody else, by an interested party, was, from 
the terms of it, utterly unworthy of. being made 
the basis of any such charge as that made by the 
gentleman from Indiana. 

The sitting member got up here yesterday and 
stated his entire connection with the: making. of 
his certificate. I beg to repeat that the certificate 
was made by Governor Black a month before he 
ceased to be Governor; that he carried it in his 
pocket almost all of that.month—about twenty 
days. I think, to be exact, that it got to be de- 
faced before he was ready to deliver it to the sit- 
ting Delegate; that he then, when he got ready to 
deliver it to him, went into his officein Nebraska 
City, and there had a copy made of it by this man, 
while he was still Governor. After it was made 
out, Governor Black affixed his name to itand took 
out of his drawer one of the seals which he kept 
ready for use, put it upon the certificate, and de- 
livered it to the sitting Delegate. Now, I said here 
last July that that was illegal. I said he had no 
power to do it, not because he was not Governor, 
but because having once given a certificate to one 
man it was notin his power to recall it. I said 
it in connection with the Oregon case, which was 
precisely a parallel case. The Governor had given 
the now sitting member a certificate of election to 
this Congress; he then gave to the then sitting 
member a certificate of election to the same Con- 
gress from the same State of Oregon, the law al- 
lowing but one member from that State; and when 
they came here the same Clerk who placed the 
name of the sitting Delegate from Nebraska on the 
roll, by virtue of a subsequent certificate put the 
name of Mr. Thayer upon the roll as the member 
from Oregon. I got up here in the House when 
the matter of the Oregon case was pending, and 
said, so far as I can remember—for I have not 
seen the Globe since that time—that it was not in 
the power of the Governor of Oregon, having once 
given his certificate to one man, to recall it and 
give it to another. I certainly did it by my vote, 
and I am very confident I did it by my speech. 
When, in the July session, the case of the Ne- 
braska contest came up, I called the attention of 
the House to the Oregon case, and the fact that 
they were precisely alike. I tried to show the 
House that they were precisely alike. A distin- 
guished gentleman from Illinois, not now in his 
seat, catechized me upon the subject. He asked 
me whether I believed, as a lawyer, that the Gov- 
ernor of Nebraska had a right to give a new cer- 
tificate; and, if I remember correctly, I told him 
I did not. When it came to the vote, I voted ac- 
cording to my convictions that it was an illegal 
certificate. It was not a forgery unless Governor 
Black had ceased to be Governor of the Territory. 
If he had ceased to be Governor he had no right 
to put his name to the paper as Governor of the 
Territory. Still, in that event, it would be a nul- 
lity; it would not be a forgery. 

Mr. VOORHEES. I hope itis not disagree- 
able to the gentleman from Massachusetts to be 
interrupted. If itis, E hope he will indicate it. 
I wish to say that Iam astonished at the state- 
ment he has made in reference to what he calls a 
counter-affidavit of this man, A. W. Pentland. 
Let me call his attention to the original affidavit, 
in which he says that this certificate was issued 
after Colonel Black had ceased to be Governor, 
and after his successor had been appointed and 
qualified. I say I hold that affidavit in my hand, 
and I am astonished to hear the gentleman say 
that he has in his possession another affidavit 
from the same party, setting forth a different state 
of facts. Did I understand him correctly that he 
had such a paper? 

Mr. DAWES. I have the paper, which I will 
send up and have read, with the accompanying 
note from the contestant. 

Mr. VOORHEES. I should like to hear the 
affidavit. [ know nothing about the letter, and 
object to that being read. 

Mr. DAWES. It is made a part of the affi- 
davit. 

The Clerk read the affidavit, as follows: 
DISTRICT OF COLUMBIA, City of Washington, ss: 


I, Andrew W. Pentland, jormerly a resident of Nebraska 
City, Nebraska Territory, and now temporarily residing in 
Washington City, D. C., being duly sworn, do say, thaton 
the 4th day of March last, at the urgent solicitation of J. 
Sterling Morton, I signed an affidavit concerning my copy- 
ing a certificate of election for Governor Samuel W. Black, 


„and used them when necessary to facilitate business, as his 


declaring Hon. 8, G. Daily the Delegate from Nebraska 
Territory. In this affidavit I stated my willingness to ap- 
pear before the Committee of Eiections and testify, as I 
was informed by Mr. Morton that I would-be called ‘upon 
to do so; and I did attend the room of the committee twice 
for that purpose, but was not called on to give testimony. 
Since then my attention has been called to the affidavit as 
published in the views of the minority of the Committee of 
Elections; and I consider it my duty, in justice to myself 
and to all whom it may concern, to state more fully. the 
particulars concerning my copying said certificate, and pre- 
vent the possibility of a misconstruction of my meaning. I 
said, in my affidavit of the 4th of March, that I copied said 
certificate some time in May last, after he (Black) had been 
removed from the Governorship of Nebraska, and Alvin 
Saunders had been appointed. Lam now quite certain that 
it was on the 9th day of May, 1861, four days before Gov- 
ernor Black removed from the Territory. But by saying 
that it was after he had been removed from the Governor- 
ship of Nebraska, I did not mean to be understood that he 
was not then the Governor, for T am certain he was; Lonly 
intended to say that it was alter his removal so far as the 
appointment of Governor Saunders renioved him; but he 
was the Governor up to the time he left the Territory, as 
Governor Saunders had not yet been qualified, nor entered 
upon the duties of his office—in fact, I think he arrived at 
Omaha on the 12th, and Black lefton the 13th of May. The 
original of the certificate was in Governor Black’s hand- 
writing, and was not very legible, and the paper was rum- 
pled. 1 put the same date in the copy as was in the ori- 
ginal, and placed a green wafer on it that had been under 
theseal. Governor Black had such wafers in his possession, 


residence was fifty miles from Omaha City, the capital of 
the Territory. 1 have-not now the least doubt that said 
certificate of election was made and delivered by Governor 
Black in good faith in his official capacity. Appended to 
this is a copy of a letter written to me by Mr. Morton atthe 
time he solicited me to give him the affidavit. After F 
signed the afiidavit for Mr. Morton, which was done with- 
out much reflection, I became solicitous jest its language 
was such as would admit of a different meaning thau what 
Tintended and what was true, and on several different oc- 
easions I asked him to give it back to me, or Jet me sec it; 
but he made excuses that he did not have it, and that it 
would never be used. A. W. PENTLAND. 


Sworn and subscribed to before me this 30th day of April, 
[x s.) A. D. 1862. JOHN S. HOLLINGSHEAD, 
AS Notary Public. 


[Copy referred to.] 
House, WASHINGTON, March 4, 1862, 

Dear Sir: Please come to my room at once, and oblige 
me. I will reciprocate fully and fairly, as E can show you. 
Do not fail to come, and that, too, immediately. 

Į am truly, yours, J. STERLING MORTON. 
A. W. PentTiann, Esq. 

P. S. Either answer or come with bearer. J. S. M. 

Mr. VOORHEES. [ still insist upon my point. 
Here is a clear, distinct, explicit affidavit stating 
that this certificate was made after the expiration 
of the term of office of Governor Black, and after 
his successor had arrived and been qualified. In 
connection with that I call public attention to the 
fact, that after this affidavit was made this man 
Pentland received an appointment to a clerkship 
in the Gencral Land Office, upon the recommend- 
ation of the sitting Delegate from Nebraska. 
Then, in connection with this latter circumstance, 
I ask attention to the fact that another affidavit 
appears from him nullifying his former statement. 
I leave it to any candid man to draw his own con- 
clusions. 

Mr. DAILY. In reply to the statement of the 
gentleman from Indiana] desire to make this ex- 
planation, and Iam glad my attention has been 
called to the matter, for J intended to make an al- 
lusion to it. If anybody will read these twoafk- 
davits they will sce that this certificate was given 
after Governor Black had been removed and Mr. 
Saunders appointed. Thatisin substance what 
he says. But his statement is brought here and 
the construction sought to be given toitas though 
Governor Black had ceased to act in his official 
capacity. Why, sir, Mr. Saunders wasappointed 
on the 2d of April, yet Colonel Black was Gov- 
ernor until the very day he left the Territory. 

ĮI now desire to say in reference to the appoint- 
ment of Mr. Pentland to aclerkship, that long be- | 
fore the 4th of March he had received letters from 
the Governor of Pennsylvania, from the Senators 
of that State, and from various influential persons 
in Nebraska Territory, and from the fact that-he 
was a resident of that Territory, I recommended 
his appointment. . 

Mr. VOORHEES. One word. 

Mr. DAWES. I object. 

Mr. DAILY. I desire to say one word in ex- 
planation. 

Mr. WADSWORTH. [ object. 

Mr. DAWES. Mr. Speaker, as public atten- 
tion is being called to several things, J also want 
to call the public attention to the fact that the note 


of invitation to this man Pentland, to come and 


2009 
sign the aflidavitalready drawn for him, contains 
this pregnant suggestion Pepe hed OM 

Mr. RICHARDSON. 
want to: do.a wrong? ws os 

Mr. DAWES. Ido not yield to anybody. =E 
want to call public: attention’ to the fact that the 
note of invitation on the part of the contestant to 
this affiant, to come and sign the affidavitalready 
prepared for him, contains: this pregnant suggés- 
tion, “ I will reciprocate fully and. fairly, as: Fean 
show you. Do not fail to come, and that, 1do,im-- 
mediately.” I do not know what it means: 

Mr. VOORHEES. I hope the gentleman will 
not do an injustice to an honest man, ° ~” a 

Mr. DAWES. I cannot yield to the gentle- 
man, but I will yield to the contestant. in 

Mr. RICHARDSON. I hope the gentleman 
will let me say a word. ; 

Mr. DAWES. I cannot yield to the gentle- 
man, but I will yield to the contestant. 

Mr. MORTON. I wish to correct any impres- 
sion that the chairman of the Committee of Elec- 
tions may have made in reference to the meaning 
of that note, I have to state that that note:was 
written to him as it would have been written.to 
any one else, who, under the circumstances, could 
help me in the case; and I wish to state further 
that the affidavit was not then prepared and ready 
for him to sign, but that he himself, in the pres- 
ence of the gentleman from Illinois and myself, 
wrote that affidavit out in my room, of his own 
free will and accord, and that he offered to putin 
other matters about a horse and buggy, &¢.; but 
the gentleman from Illinois said it ought not to go 
in; it was too bad to publish. IfI had approached 
this man Pentland corruptly, with money, or in 
an effort to bribe him, Psteuld not have done 
so openly over my own signature, and he would 
certainly have put itin hisaffidavitif I had. As 
I was astounded and somewhat nonplussed by the 
charge, or, rather, by the intimation, that L was 
a disloyal citizen of the United States, I may have 
treated the matter rather too seriously, and, from 
the jocularly pious remark of the sitting Delegate, 
relative to my closing with prayer, I presume I 
did. I will state now that this charge of disloy- 
alty reminds me of the practice of a quack doctor 
of medicine, who, whenever he found a patient 
whose disease baffled either his knowledge or 
skill, was in the habit of trying to throw his un- 
happy subject. into fits, saying that if he could 
only succeed in producing them he might save 
him, for his practice on fits was terribly effective; 
so now, many quack doctors in politics, when 
they meet with an argument from an opponent 
which they are unable to answer, endeavor at 
once to throw their subject into ‘ treason’? or 
‘ disloyalty,” for upon this disease their practice 
is considered by themselves fearfully successful. 
Perhaps my name may be added to the long list 
of unfortunates who have been doctored for this 
assumed disorder. 

Mr. DAWES. I cannot yield for any expla- 
nation on that point. I produced this affidavitto 
show that affidavits are good for nothing. I stated 
that counter affidavits could be obtained, and I 
have shown how it is the basis for this charge. 
The gentleman from Indiana says that fraud taints 
everything. Here is the undeniable and incon- 
trovertible fraud of 122 votes foisted on this case 
in the beginning before.the case was made up. 
Where is the gentleman’s indignation.about that 
fraud? He says that when fraud is discovered, 
it ought to run through and taint the whole'case. 
Here is a fraud as bold and naked as the sun, and 
there is nothing but quibbles to show that it is not 
afraud. Iffraud*then attdches to the whole case, 
this fraud must destroy the entire case for. the con- 
testant. I see that the House is impatient, and I 
now yield, that the vote may be taken, 
| Mr. WASHBURNE. I move that the whole 
subject be laid upon the table. 

Mr. COX: ‘I demand the yeas and nays. | 

Mr. VALLANDIGHAM. Will not the effect 
of that motion be to roctain the sitting Delegate in 
his seat? 

The SPEAKER. Thatis not for the Chair to 
decide. 

Mr. WASHBURNE. Everybody knows that 
if my motion be carried, the sitting Delegate will 
retain his seat. 

The question was taken; and it was- decided in 
the affirmative—yeas 69, nays 48; as follows: 

YEAS—Messrs. Aldrich, Alley, Babbitt, Baker, Bing- 


The gentleman does not 


May 8, 


THE CONGRESSION AL GLOBE. 


bam, Samuel S. Blair, Blake, Buffinton, Campbell, Cham- 
berlin, Colfax, Covode, Cutler, Davis, Dawes, Duell, Dann, 
Edgerton, Eliot, Fenton, Fisher, Frank, Gooch, Goodwin, 
Gurley; tate, Hanchett, Harrison, Hooper, Hutchins, Ju- 
lian, Francis W. Kellogg, Lansing, Loomis, Lovejoy, Mc- 
Pherson, Menzies, Mitchell, Moorhead, Anson P, Morrill, 
Justin 8. Morrill, Pike, Porter, Alexander H. Rice, John H. 
Rice, Riddle, Edward H. Rollins, Sargent, Shanks, Shella- 
barger, Stevens, ‘lrimbie, Trowbridge, Vandever, Van 
Horn; Verree, Wall, Wallace, Charles W. Walton, Wash- 
butne, Albert. S. White, Wiison, Windom, and Worces- 
ter—69, i T 

“NAYS—Messrs. Ancona, Joseph Baily, Biddle, George 
W. Browne, Cobb, Frederick A. Conkling. Cox, Delano, 
Dunlap, English, Grider, Haight, Harding, Holman, John- 
son, Kerrigan, Killinger, Knapp, Law, Mallory, May, Mor- 
ris, Noble, Odell. Pendteton, Richardson, Robinson, Shef- 
field, Shiel, John B. Steele, William G. Steele, Benjamin 
F: Thomas, Train, Vallandigham, Voorhees, Wadsworth, 
Ward, Wickliffe, and Wood—38. 

So the motion to lay the whole subject on the 
table was agreed to. 

» During the vote, ; 

Mr. ROSCOE CONKLING said: My col- 
league, Mr. Connine, has been called away by 
painful tidings from home, and I have agreed to 
pair with him on this question. — 

Mr. MALLORY stated that his colleague, Mr. 
Crirrenven, was paired with Mr. Me NIGHT. 

Mr. TROWBRIDGE stated that his colleague, 
Mr. Granger, was obliged to leave the House 
on account of indisposition. i 

: Mr. RIDDLE stated that Mr. Orry was paired 
with Mr. VIBBARD, ; i 

Mr. NIXON stated that he was paired with Mr. 
Perry. © i 

Mr. McPHERSON stated that his colleague, 
Mr. Patron, was detained from the House by 
illness. . i 

Mr. ALLEN stated that he was paired with 
Mr. Hickman, and that he would have voted for 
the contestant, while Mr. Hiceman would have 
voted for the sitting Delegate. 

The vote was then announced as above recorded. 

Mr. WASHBURNE moved to reconsider the 
vote by which the whole subject was laid upon 
the table; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 

And then, on motion of Mr. FENTON, (at half 
past five o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Tuurspay, May 8, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was readand approved. 


IMPEACHMENT OF JUDGE HUMPIIREYS. 


The PRESIDENT pro tempore: The Chair 

presna to the Senate the following resolution 
rom the House of Representatives: 
“In House or REPRESENTATIVES, May 6, 1862. 

“On motion of Mr. Binaatan, from the Committee on the 
Judiciary, 

“Resolved, That a committee of two be appointed to go to 
the Senate, and at the bar thereof, in the nae of the House 
of Representatives and ofall the people of the United States, 
to impeach West H. Humphreys, judge of the district court 
of the United States for the several districts of Tennessee, 
of high crimes and misdemeanors, and to acquaint the Sen- 
ate that the House of Representatives will in due time ex- 
hibit particular articles of impeachment against bim, and 
make good the same, and that the committee do demand 
that the Senate take order for the appearance of said West 
H. Humphreys to answer said {mpeachment. 

« The Speaker, in accordance with the foregoing resolu- 
tion, appointed Mr. Joun A. Binonam and Mr. Georee H. 
PenpLeton the said committee.” 

Mr. FOSTER. I move that the subject be re- 
ferred to a select committee of three to examine 
and report on the subject, to be appointed by the 
Chair. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Chair 
appoints Mr. Foster, Mr. Doorirrie, and Mr. 
Davis as the committee; and the resolution of 
the House is referred to that committee. 


PORT OF ENTRY IN SOUTH CAROLINA. 


A message from the House of Representatives, 
by Mr. Eruenwer, its Clerk, announced that the 
House had passed a bill (H. R. No. 460) to es- 
tablish a port of entry in the collection district of | 
Beaufort, in South Carolina; in which the concur- | 
rence of the Senate was requesied. 

Mr. CHANDLER. I will ask the unanimous 
consent of the Senate to pass that bill now. The 
Committee on Commerce have had a copy.of the 
bill before them, and examined it. 


i i Itis a very 
important bill, 


Mr. GRIMES. I should like to hear the bill 
read, to know what it is. 

The PRESIDENT pro tempore. It will be read 
for information. 

The Secretary read the bill, which establishes 
a port of entry and delivery in the collection dis- 
trict of Beaufort, in the State of South Carolina, 
at or near Hilton Head, to be called the port of 
Port Royal, to be subject to the same regulations 
and restrictions as other ports of entry and deliv- 
ery in the United States, and authorizes the ap- 
pointment of a collector of the customs to reside 


atthe port, who is to receivea salary of $1,500 per 
annum. Power is also given to the Secretary of 
the Treasury to appoint, on the nomination of the 
collector, such inspectors, weighers, gaugers, and 
other officers as may be necessary for the collec- 
tion of the revenue at the port, whose compensa- 
tion is not to exceed the rates allowed to similar 
officers at other ports of entry and delivery in the 
United States, 

There being no objection, the bill was read three 
times, and passed. 


PETITIONS. 


Mr. GRIMES. I present a petition bearing 
the signature of General Franz Sigel and all of 
the officers of his staff who are of German birth, 
and many of the aldermen and other public offi- 
cers of the city of St. Louis, expressing their ap- 
probation of the proposition toestablish a German 
professorship in the Military Academy at West 
Point, and praying for the immediate passage of 
the bill; and that Dr. Reinhold Solger, of the city 
of New York, be appointed to that office. I move 
that it be referred to the Committee on Military 
Affairs and the Militia. 

The motion was agreed to. 


Mr. GRIMES presented a petition of citizens 
of Buena Vista, Clinton county, Iowa; a peti- 
tion of citizens of Auburn, Fayette county, Lowa; 
and a petition of citizens of Granville, Mahaska 
county, Lowa, praying for the construction of a 
ship canal between Lake Michigan and the Mis- 
sissippi river; which were referred to the Com- 
mittee on Military Affairs and the Milita, 

Mr. WADE presented two petitions from eiti- 
zens of Butler county, Ohio, praying for the con- 
fiscation of the property of traitors, and that the 
proceeds may be applicd to the payment of the 
expenses of the war; which were referred to the 
select committee on the confiscation bill, 

Mr. COLLAMER presented ‘a petition from 
citizens of Massachusetts, praying that Congress 
may drop the negro question, and attend to the 
business of the country; which was ordered to lie 
on the table. 

Mr. WRIGHT. I present a petition of eight 
or ten prominent citizens of the State of Florida, 
praying for the adoption of a confiscation bill. 
The petitioners are gentlemen of wealth, who are 
well known to the people of Florida, but who 
are at present in this city. I move that it be re- 
ferred to the special committee on the subject. 

The motion was agreed to. 


Mr. WILSON, of Massachusetts. F present 
two petitions from citizens of Massachusetts. 
They do not ask us “ to drop the negro question 
and attend to business,’’ but remonstrate against 
the action of the Board of Trade of Boston and 
the Chamber of Commerce of New York in favor 
of what is understood to be Mr. Bigelow’s plan 
of taxation. One of these petitions is signed by 
Callender & Learnard and others, merchants of 
Boston, and the other by A. A. Jacobs and others, 
merchants of Boston. As the committee have re- 
ported on the subject, I move that the petitions be 
laid upon the table. ; 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 
Mr. CHANDLER, from the Committee on 


Commerce, to whom was referred a memorial of 
the Legislature of Wisconsin, in favor of the es- 
tablishment of a port of entry at La Crosse, in 
that State, asked to be discharged from its farther 
consideration; which was agreed to. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the biil (H. R. 
No. 393) making further appropriations for sun- 
dry civil expenses of the Government for the year 
ending 30:h of June, 1863, and additional appro- 
priations for the year ending 30th of June, 1862, 
reported it with amendments, 


He also, from the same committee, to whom 
was referred the bill (H. R. No. 403) to amend 
an actentitled “ An act to authorize the Secretary 
of the Treasury to issue certificates of indebted- 
ness to public creditors,” approved March 1,1862, 
reported it without amendment. 

Mr. POWELL, from the Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 70) for the more effectual organization of the 
courts of the United States in the districts of Ken- 
tucky and Missouri, asked to be discharged from 
its further consideration; which was agreed to. , 

He also, from the same committee, to whom 
were referred two memorials of citizens of St. 
Louis, remonstrating against the abolishment of 
the United States court for the eastern district of 
Missouri, and resolutions of the Legislature of 
Kentucky, concerning the Federal courts for the 
district of Kentucky, asked to be discharged from 
their further consideration; which was agreed to. 

Mr. POWELL. I am also directed by the 
Committee on the Judiciary, to whom was referred 
the bill (H. R. No. 258) to- regulate the time of 
holding the courts of the United States for the 
district of Kentueky, and for other purposes, to 
reportthe same back, with a recommendation that 
it do pass. I would ask the unanimous consent 
of the Senate to take up the bill now. Itisa mere 
local matter, and will take but a moment. 

Mr, COLLAMER, _ I willinquire of the gen- 
tleman if he will not allow us to get through with 
the morning business first. 

Mr. POWELL. [hope the Senate will indulge 
me inthis. It is the first time that I have asked 
such a favor.of the Senate. 

Mr. FOSTER. I will say that although that 
bill comes from the Judiciary Committee, it is by 
no means a unanimous report. Ido not propose 
to oppose its consideration now; but there was 
opposition to it in the committee, and it is by no 
means the unanimous judgment of the commit- 
tee. 

Mr. POWELL. Dol understand the Senator 
from Connecticut to object? f 

Mr. FOSTER. I do not object. I merely state 
the fact. 

The PRESIDENT pro tempore. The bill will 
be read for information, if no objection be inter- 
posed. ; 

Mr. KING. Ido not see the chairman of the 
Judiciary Committee present. My impression is, 
he had something to say on this subject before. I 
think it had better go over. 

The PRESIDENT pro tempore. Objection 
being made, it goes over under the rule. 


CLAIM OF CARMICK AND RAMSEY. 


Mr. COLLAMER submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Postmaster General inform the Senate 


of the nature, amount, and condition of the claim of Car- 
mick & Ramsey on his Department. 


REGIMENTAL COLORS. 

Mr. SUMNER submitted the following reso- 
lution: 

Resolved, That in the efforts now making for the restora- 
tion of the Union, and the establishment of peace through- 
out the country, it is inexpedient that the names of the vic- 
tories obtained over our own fellow-citizens should be 
placed on the regimental colors of the United States. 

Mr. HALE. Let it lie over. 

The PRESIDENT pro tempore. 
“over, 


It will lie 


BILL INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 305) 
to abolish the office of marshal in the District of 
Columbia, and creating the office of sheriff of the 
District of Columbia; which was read twice by 
its title, and referred to the Committee on the Dis- 
triet of Columbia. 


BATTLE OF PITTSBURG LANDING, 


Mr.SHERMAN. I submitted a resolution the 
other day calling for certain information in regard 
to the battle of Pittsburg Landing. I should like 
to have that resolution taken up now and assigned 
for half past twelve o’clock to-morrow, at which 
time I desire to make a few remarks in regard 
to it. 

Mr. FESSENDEN. I do not object to the 
assigument; bat { wish to notify my friend from 


- Ohio, that if certain gentlemen who are now 
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absent return, I shall wish at one o’clock to-mor- 
Lhe if I can, to call up the Indian appropriation 

ill. 

Mr. SHERMAN. I have no objection to that. 
I simply desire to submit.a few remarks on the 
resolution at a time when they will not be incon- 
venient to the Senate, and I think I can do it 
to-morrow, at half past twelve, as well as at any 
other time. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. Saerman on the 6th instant: 


Resolved, That the Secretary of War be directed to com- 
mumnicate to the Senate copies of all official reports from all 
officers in command, relating to the recent battles at Pitts- 
burg Landing, on the 6th, 7th, and 8th days of April last. 


Mr. SHERMAN. J now move that the reso- 
lution be postponed until to-morrow at half past 
twelve o’clock, and be made the special order for 
that hour. 

The motion was agreed to. 


DEFICIENCY IN PAY OF VOLUNTEERS. 


Mr. FESSENDEN. I should like now, if it 
would not interfere with other business, to take 
up, with a view of finishing, the little thirty mil- 
lion matter that we had before the Senate yester- 
day morning. I move to take it up. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 404) to provide for 
the deficiency in the appropriation for the pay of 
the two and three years volunteers and the officers 
and men actually employed in the western depart- 
ment. 

Mr. FESSENDEN. I had this bill laid on the 
table yesterday merely on the strength of the sug- 
gestions made by the Senator from Massachusetts. 
On considering the subject, however, it is perfectly 
apparent that this bill is no place upon which a 
thing of that sort could be provided for; and if 
they exist, I trust the Committee on Military Af- 
fairs will look into it and see that the trouble is 
remedied as speedily as possible, 

In regard to this bill, it is impossible for me 
to give anybody more explanation on the subject 
substantially than I have given. The appropria- 
tion was asked for by the Paymaster General and 
has been recommended by the Secretary of War. 
` Those papers were published in the Globe at the 
time of the debate in the other House, and I sup- 
pose are familiar to Senators. I deem it proper 
to state to the Senate, however, that there may be 
no misunderstanding about it, that the appropri- 
ations for this year thus far for the pay of the two 
and three years volunteers amountto $105,000,000. 
We appropriated $55,000,000 at the extra session, 
and $50,000,000 at this session for that purpose. 

The PRESIDENT pro tempore. The Chair is 
obliged to remind the Senator from Maine that 
the hour has arived for the consideration of the 
special order assigned for half past twelve o’clock 
to-day. 

Mr FESSENDEN. I move that it be: post- 
oned for afew moments. I suppose there will 
e no objection to that. 

Mr. SUMNER. Let it be passed over in- 

formally. 

The PRESIDENT pro tempore. By common 
consent, it will be passed over informally for the 
present. 

Mr. FESSENDEN. I have made a slight cal- 
culation at my desk, which shows me that there 
evidently must be a deficiency. It has not been 
quite a full year, but any Senator who sits down 
and calculates the amount needed for five hundred 
thousand men, will find that their pay proper for 
a year—I have calculated it roughly; I may be 
mistaken—would amount to about seventy-cight 
millions, without calculating the pay of officers, 
and the pay of musicians, and the extra pay for 
surgeons and other persons connected with the 
Army, which would unquestionably bring it up 
to something like one hundred millions, and per- į 
haps more. _ Then that would cover of itself for 
five hundred thousand men about the amount 
that we have appropriated thus far. Weall know, 
without knowing the exact number, that there are 
probably two hundred thousand men more, taking 
the whole of them, who have been and are to be 
in service. I say ‘to be,” because recruiting is 
going on to fill up the regiments, Lam told, at the | 

resent time, and it hasbeen going on all the time. | 
t is evident, therefore, this money is needed if) 

there are one hundred thousand, or one hundred | 


| 
| 
i 
| 


and fifty thousand, or two hundred thousand more 


than half a million of men; and E think from the’ 


general information on the subject, the number 
under pay cannot be safely calculated, though not 
for the whole time, at less than seven hundred 
thousand men; certainly it must be very near that 
number. It is easy to see, therefore, that there 
must be a very large deficiency in the coming two 
months; and the Paymaster General says, if I re- 
member rightly, in his communication, that the 
amount already appropriated would be absorbed 
at the end of the month; and he wrote that last 
month, so that he must now be without funds. 
On these facts, I take it there can be no hesitation 
on the part of anybody in passing the bill. 

Mr. HALE. While the chairman of the Com- 
mittee on Finance is up I want to ask him a ques- 
tion, which I do in the best faith in the world. I 
read in a very important paper this morning, a 
communication signed by several members of 
Congress, in which they stated that the increase 
of the public debt now was about four millions of 
dollars a day. I want toask the chairman of the 
Committee on Finance if there is any foundation 
for that statement, if he knows anything about 
it, or can give us an approximation to the truth 
on that point. 

Mr. FESSENDEN. I am unable to answer 
the question; and as to undertaking to answerall 
the statements that may be made in the newspa- 
pers by members of Congress or others, is beyond 
any man’s power. 

Mr. HALE. I thought the chairman of the 
Committee on Finance might possibly be able to 
give an approximation. It struck me as an ex- 
ceedingly extravagant statement. 

Mr. FESSENDEN. Ihave no idea myself that 
it can be correct; but I will not undertake to dis- 
pute propositions which men make in that way. 

have no idea that it is anything near that, though 
there may be some particular days in the year on 
which that amount of money is paid out. The 
statement, in my judgment, is extravagant, 

Mr. SHERMAN. A good deal of criticism was 
indulged in yesterday in regard to the uncertainty 
as to the number of men in the service of the Uni- 
ted States, especially by the Senator from Illinois 
{Mr. Trumpvxt] and the Senator from Iowa, [Mr. 
Grimes.) I think a moment’s reflection will con- 
vince them that their criticism was unjust. They 
turned to the chairman of the Committee on Fi- 
nance very triumphantly and asked him, and he 
was unable to give them the information, and then 
to the chairman of the Committee on Military 
Affairs, and he was unable to give the information. 
It is obvious, from the nature of the facts, that 
no one can give the information. Our troops were 
recruited by some twenty different governments. 
Each regiment was recruited under the authority 
of its own State government. When each soldier 
enlisted, he was entitled to pay, but probably his 
enlistment was not reported to the Adjutant Gen- 
eral of the United States for two or three months 
afterwards. I know by experience something of 
the practical result of this system of enlistment. 
A regiment is authorized to be raised by the Gov- 
ernor of Ohio, for instance. For two months it 
will be in process of recruiting. From the time 
each soldier signs the roll he is entitled to pay 
from the Government of the United States; and 
when the regiment is completed to its minimum 
or its maxium number, as the case may be, two 
or three months afterwards, it is regularly mus- 
tered into the service of the United States. All 


| the names are put on the muster-roll, and sent 


first to the adjutant general of the State, and then 
to the Adjutant General at Washington; and then 


a mustering in officer is detailed to muster in the | 


regiment, as it is called. Now, this may be two 
or three, and, in some cases, four months after 
the soldiers are drawing their pay. In the mean 


time, the Adjutant Generalat Washington has no | 


knowledge of the number of persons in this un- 
organized or imperfect regiment. Still, they are 
under pay, and are entitled to pay from the Uni- 
ted States. 

It is manifest, from this explanation, that it is 
impossible for any officer to tell how many men 


| are in the employ of the United States at. one 


time. Besides that, when a regiment is full, a 
soldier may be discharged upon the certificate of 
a medical officer, and that is not known and is 
not made known to the Adjutant General until 
some timeafterwards, when, in the ordinary course 


of the returns, the fact comes before him’ that so 
many men are in the-actual service of the United 
States in that particular regiment... Thus:it-isim- 
possible, from thenature of things, to tell within 
many thousands and tens of thousands the num- 
ber at any timein the service'of the United States, 
Besides, as my friend from Vermont [Mr GoL- 
LAMER] suggests, new recruits are being réceived 
all-the time. I know that T once endeavored to 
ascertain the number of persons: from: Ohio: in’ 
the service of the United States. It was utterly: 
impossible to ascertain it from the Adjutant Gen- 
eral of the United States; but I could- readily do ` 
it from the adjutant general of the State of Ohio, 
because he kept an account of the various enlist- 
ments as they occurred from time to time. ` 

I make this statement in. justice to the officers 
who have been constantly arraigned here because _ 
they could not give information to the Senate 
which no man possibly could give. 

Mr. GRIMES. lam not going to oppose the 
bill, but to reply to a few words that have been 
said by the Senator from Ohio. Ladmit that when 
the Senator was raising: his ‘regiments last sum- 
mer, and during the time we were enlisting in’ the 
various States of the Union to raise the gréat 
army, there was some difficulty in ascertaining, 
at any given time, the number of men that were 
in the service of the United States; but there is 


‘not the slightest reason why we should not know 


at the end of every month every man that is under 
our pay, and if your Army regulations were en- 
forced, it would be so. I do arraign the officers 
of the Army; I do say that they ought to be able 
to tell us, at the end of every month, they ought 
to require the returns to be made, so that we can 
know specifically every man that is fit for duty, 
and every man who is unfitfor duty, where he is, 
whether he is on furlough, or whether he is with 
his command; and if they perform their duties, it 
will be so. Every man The is sent to a hospital 
is immediately reported. It is the duty of the 
brigade officer, from the reports that accumulate 
from the regiments inhis hands, to report monthly 
to the Adjutant General, and he ought to be able 
to tell us precisely the number of men and what 
their condition is at any moment. We never shall 
be able to obtain this information until we expose 
those generals who are derelict in their daty. ` I 
do not attribute it to the Adjatant General. I 
know that we are partly to blame; I know that 
we have made brigadier gencrals who were incom- 
petent to perform their duty, or who do not do it. 
The generals who do not thus report ought to be 
held up to the reprobation of the public, because 
they compel us to legislate in the dark. 

Į did not intend to say anything, and should 
not have done so, but for the suggestion that has 
been made by the Senator from Ohio. I admit 
that last sammer his reasoning would have been 
good, but it ceased whenever you ceased to raise 
volunteers. Whenever you filled up your regi- 
ments, it was the duty of these men to report 
monthly, and if they have not reported monthly 
in accordance with the Army regulations, and we 
therefore are legislating in the dark as to the num- 
ber of men we have under our control, and in our 
pay, they are to blame for it. 

Mr. WILSON, ofMassachusetts. Ithink,Mr. 
President, the Senator from lowa is mistaken in 
one thing. I think that much more could have 
been done than has been done in the War Depart- 
ment, inthe Adjutant General’s office, and by the 
officersin the field, to inform us how many men we 
had in the service. It seems to me we have had 
negligence to some extentin this matter. I do not 
mean to reproach anybody, for we all know how 
every Department of the Government has been 
pressed and overworked since this rebellion took 
place, and the difficulty they have had to make up 
the facts they have in their offices and put them 
in form so thatan intelligent opinion could be 
arrived at, But, sir, do the best they can, with 
this vast army in the field, raised as it has been 
raised, raised by the several States, raised by 
commissions or authority issued to men all over 
the country to get up regiments, looking at the 

recess of recruiting to fill up those regiments, 
and the scattered condition of the regiments not 
in the service, and of the squads raised to fill up 
the regiments over the country, I hold that we 
cannot tell within several thousand any one day 
how many men we have. We must vary some- 
what from the real number, at best. å 
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„But; sir, it seems to me that, more could have 
been done'than has-been done to ascertain this. 
In-spite of all that maybe said. on the subject, 
after looking through all the reports. that I have 
examined, and J have endeavored. to find out the 
number of regiments: and: the number of men in 
the field-and at home in every State, I think the 
general estimate is that we have more men in the 
field. than we really have, and that.the number-I 
stated yesterday ofaboutfive hundred and twenty- 
five thousand is very near the number. The state- 
ment made by the Senator from Maine in regard to 
the amount necessary to pay these men, and to pay 
the officers, even:on the basis of five hundred and 
twenty-five.thousand men, shows that it is neces- 
sary to-pass this appropriation. Assuming that 
to be:about the number we have in service, and 
considering the amount that we have had to pay 

“to the-thousands of men who have been in service 
and have been discharged, or have fallen on duty 
in the service, for there are many thousands of 
them, it seems to me that this deficiency is easily 
accounted for. Therefore I mean to make no op- 
position to this appropriation, 

Mr. CLARK. I want to ask the chairman of 
the Committee, on Military’ Affairs if he can tell 
how many meu have been put in. the field by. the 
various States. : Has. it ever been known in the 
War Department how many men have been fur- 
nished by the several States? 

Mr. WILSON, of Massachusetts. I have a 
statement, which I have not now got with me, 

iving the number of regiments raised in each 
State, the arm of service to which they belong, 
the number actually in the field, and the number 
of regiments in the different States not yet filled 
up. L think that about forty days ago we had 
something like fifty regiments or parts of regi- 
ments, not fully completed in the different States, 
that were not actively in the field, and were still 
engaged in organizing. 

Mr. CLARK. Will the Senator allow me to 
ask him, further, how many men have been sent 
into the field ov the service of the United States 
by the diferent States? Whatis the whole amount 
of force that has been out from the different 
States? 

Mr. WILSON, of Massachusetts. I cannotan- 
swer precisely and exactly. I think, taking it all 
together, we must have had in the service at least 
five hundred and sixty or five hundred and sev- 
centy thousand men. 

Mr. FESSENDEN. I will state that I saw at 
the War Department calculations based upon the 
mostaccurate returns they.could get, which, how- 
ever, were not perfect, and cannot include the 
whole number, showing about five hundred and 
eighty-six thousand men. 

Mr. CLARK., Itseems to me there should have 
been no difficulty about this—the thing should 
have beeu definitely ascertained. I venture to say 
that the Governor of the State of Massachusetts 
can tell how many men he has sent into the field. 
lt would have been an easy matter for the War 
Department to ascertain from every State what 
number it bad sent to the field, and the figures 
could have been footed up, and we should have 
known exactly how many men were sent into the 
field, or so near it as-to be accurate enough for all 
practical purposes. 

Mr. WILSON, of Massachusetts. I am as- 
sured at the War Department that they have over 
and over again called for information from the 
Governdrs of States in regard to this matter, and 
from most of the Governors they have got full 
information, but from some of them the informa- 
tion was not quite full and complete, because their 
regiments were incomplete in themselves. . One 
great trouble has been that instead of calling on 
the Governors of States, by a proclamation or 
general order, for a certain number of troops, so 
many infantry, so many cavalry, ang so many ar- 
tillery, the War Office listened to the applications 
that. were made for months for authority to raise 
regiments, and that authority was granted toa 
large number of persons over the country, without 
requiring them to act under or in concert with the 
Governors of the different States. The Govern- 
ors of States were raising meu, arming men, and 


sending them into the field; andatthe same time, | 
by independent action, gentlemen all over the | 


country were raising regiments. That has been 
a source of embarrassment, it has complicated our 
affairs. I have no doubt that it has increased to 


some extent the expense of the Government, and 
ithas been in my judgment one of the chief causes 
of this uncertainty as to the number of men we 
have in the field and that are being raised in the 
country. -Weeks ago the Department stopped 
authorizing men to raise regiments. It will be 
remembered that early in the session the Senator 
from: Maine [Mr. FrssenpeEn] called attention to 
this system of authorizing men to raise regiments, 
and to the large number of cavalry regiments that 
had been raised, and to the fact that there were 
regiments or parts. of regiments scattered over the 
country as a sortof home guards; and after that 
the War Department undertook to arrest the mat- 
ter, and I think have done so. I think that there 
are not more than twenty-five regiments in the 
whole country that are not in the field, but there 
were forty or fifty some forty days ago; many 
of those regiments have come into the field since, 
probably fully half of them. But as has been 
stated this morning, I understand that many of 
the regiments, especially in the West, have been 
cut up in the field, or have hada great many sick 
men,and they have been authorized to fill up their 
ranks. Many of those regiments were reduced 
nearly one half; some of them perhaps more than 
one half. The Senator from lowa [Mr. Grimes] 
says that some of them have less than three hun- 
dred men. I understand they have been ordered 
to fill up. We cannot tell now how fast they are 
being filled up. . 

Under these circumstances there must be some 
considerable uncertainty, and no oneisable to tell 
within a few thousand. It is only by examining 
all the facts we have before us, and counting up 
with the best judgment we can, that we arrive at 
any conclusion; and in my judgment, I believe, 
that independent of three months men, we have 
had as two and three years volunteers in the field 
something like five hundred and seventy-five 
thousand men, and we now have in the field some- 
thing like five hundred and twenty or five hun- 
dred and twenty-five thousand. That is my best 
judgment, according to the facts. 

Mr. TEN EYCK. It does not appear to me, 
sir, although [ may not have a correct view of it, 
that itis at all essential that we should know toa 
man or to a regiment how many men we have in 
the field, in order to pass this bill. It gives me 
always great pleasure to be informed by the de- 
bates in this body; but it does not appear to me 
that information is at all essential tous. I hope 
the bill will be put upon its passage. We need 
not spend allthe money. When an appropriation 
is made, I understand that no more than is neces- 
sary will be applied for the purpose under the bill. 
It may, in certain aspects of the case, be not desir- 
able that it should be exactly known how many 
men we have in the field; at least, it may not be 
desirable, so far as our enemies are concerned. 
Without taking up any further time, as there is 
another matter of importance to come before the 
Senate, which I trust will be brought up this 
morning, I venture to express the hope that we 
may be allowed to take the vote on this bill. 

Mr. CLARK. I shall give my vote for this 
bill upon the recommendation of the chairman of 
the Committee on Finance, but 1 do not sympa- 
thize with the views or the feelings in this regard 
of the Senator from New Jersey. I know, sir, it 
is not essential that we Should have the informa- 
tion sought to be obtained here, in order to pass 
this bill; we can give our votes blindly; but it is 
more gratifying to some of us certainly to know 
what we are doing and why we are doing it. I 
would rather have the information that | am seek- 
ing to obtain as to how many men we have in the 
service of the Government, or in the employ of 
the Government, than to legislate without it, es- 
pecially if I am to vote money to pay these men. 

Mr. TEN EYCK. Will the Senator allow me 
just one word? 

Mr. CLARK. Certainly. 

Mr. TEN EYCK. I think we have approxi- 
mated to it. We know pretty nearly the amount, 
as definitely as is necessary for us to know, or as 
we ever shall know, if we talk about it here till 
doomsday. 

Mr. CLARK. Thatisa question for each gen- 
tleman to decide for himself whether he has as 
much information as he wants or not. Ido not 
undertake to say that the Senator from New Jer- 
sey has notall the information he wants. I should 
be glad to get a little more. Nor do I undertake 


to cast blame on the War Department, or on the 
authorities of any State because we do not know 
this. f am seeking in good faith the information. 
I want to know how many men we have in the 
service of this Government, that I may. act intel- 
ligently, and I do not believe that any informa- 
tion would begiven to the enemy that would harm 
us, if we knew and they knew how many men 
we really had in service. They do not know where 
they are, nor where they are to meet them, norin 
what numbers they are to meet them. True, they 
might know from it the power of this Govern- 
ment, and the knowledge of that I do not think 
would do them much good or give them much en- 
couragement. I desire, at any rate, to know how 
many men we have got, and I hope that at some 
time the Military Committee will give us more 
information than we have now. 

I know that there has been sometimes the diffi- 
culty that has been suggested by the Senator from 
Massachusetts in the raising of troops, but there 
has not been the difficulty in some sections of the 
country that is represented. For instance, the 
War Department issued authority to raise a regi- 
ment in my State, but the Governor knew just 
how many men were in that regiment, and could 
give an account of that regiment as well as of one 
raised under his authority. The War Depart- 
ment gave authority to Governor Sprague to raise 
cavalry in New England, and there were three 
companies from my State. The Governor of New 
Hampshire knew just how many men were in 
those companies as well as if they were in one of 
his own regiments, and could give an account of 
them. Soin other States.’ Some of these men 
have not been put into the field until recently, but 
we ought to know how many have been put into 
the field, and we do not know that. I ‘have all 
charity for the circumstances under which this 
business has been conducted. Those who know 
more about it may have more charity than I have, 
and may make more allowances than I do; per- 
haps I ought to make more. Lam willing to make 
all the deductions that ought to be made by any- 
body, and yet I assert that we ought to have the 
information as soon as possible, because it is ne- 
cessary in a great variety of subjects that come 
up here, that we should know, and I desire that 
we should be informed as soon as may be. I shall 
give my vote for this bill on the judgment of the 
committee, 

Mr. DAVIS. I intend to give my vote with 
great cheerfulness for this measure, and I will for 
any measure of supply that the chairman of the 
Committee on Finance may report and recommend 
to the House as necessary and proper, such is my 
confidence in his intelligence and judgment in the 
discharge of his duty. At the same time, Mr. 
President, I do bring censure, and strong censure, 
to the War Department, for the utter confusion 
and uncertainty in relation to its business. On the 
7th of February last, I proposed to the Senate a 
resolution asking for the information that is now 
sought for by gentlemen, F holdän my hand a 
report from the present Secretary of War, dated 
February 28, 1862. There is some confusion.and 
conflict as to dates. He. says: 

“Thave the honor to transmit herewith two statements 
prepared in the Adjutant General’s office in answer to a 
resolution of the Senate of the 7th ultimo, calling upon this 
Department for the aggregate number of three years’ volun- 
teers that have been mustered into the service of the Uni- 
ted States.” 

It refers to the date of the resolution as the 7th 
of January. This report is dated the 28th of Feb- 
ruary, and it sends here a report of the Adjutant 
General, dated at his office the 14th of January, 
1862. If this report was made out on the 28th 
of February, 1862, why was it that the Adju- 
tant General brought down the report of his office 
to no later a date than the 14th of January pre- 
viously? It was a matter agreed and conceded on 
all hands that during the continuance of the pre- 
vious Secretary of War in his office, there never 
was a more incompetent officer in high place than 
he was; that, in point of incapacity and utter ig- 
norance of the important business of his high office, 
and of the exact condition of its business, no man 
was ever in any place that was more profoundly 
ignorant. I was informed by a member of the 
Cabinet, about the time that I offered this resolu- 
tion, that there could not be reported, either from 
the Adjutant General’s office or the War Depart- 
ment, more than about four hundred and forty 
regiments, without regard to their size; and yet 
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previous to that the late Secretary of War had 
reported the number of the Army of ‘the United 
States at about six hundred and seventy thousand 
men. There was a discrepancy of upwards of 
two hundred thousand men between his report and 
the facts of the case. 

Here is a tabular statement of the amount of 
soldiery furnished by the different States, sent to 
us by the War Department. My own State is 
put down at two cavalry regiments and eight in- 
fantry regiments.. The report bears date the 28th 
day of February last, and on that very day there 
were at least four, if not six, cavalry regiments 
from the State of Kentucky in the service,and from 
twenty-four to twenty-eight infantry regiments. 
The aggregate amount of soldiery from that State 
about the Ist of February last exceeded thirty 
thousand troops. At the day this report bears date 
it amounted to not less,and I believe to more, than 
twenty-five thousand in the aggregate. I suppose 
that there will be found about as much difference 
from the true facts of the case in relation to other 
States as there is in relation to the State of Ken- 
tucky. I here charge that it is eminently dis- 
graceful to the Administration and to the War 
Office that there should not be more exact and 
more reliable information in regard to these mat- 
ters than is furnished to the Senate and the Con- 
gress‘of the United States. These men ought to 
attend to their duties; they ought to have their 
offices in good fix. I have been a clerk myself, 
and I know how offices can be kept, and I know 
that if there are competent men in these places 
they may have their books in such position and 
condition that all information in relation to these 
things they can furnish to any proper authority, 
that asks for the information, in a few hours. 

The PRESIDENT pro tempore. The Chairis 
obliged to call on the Senator from Kentucky to 
suspond his remarks. The further consideration 
of this bill is postponed under the authority of the 
rule of the Senate. 

Mr. DAVIS. I close, and am willing to let 
the vote be taken. 

The PRESIDENT pro tempore. Under the rule 
of the Senate the special order of the day, the un- 
finished business of the last sitting, takes prece- 
dence of all other business at this hour, and that 
is the bill limiting the number of major and brig- 
adier generals. « 

Mr. FESSENDEN. I move to postpone that 
order of business until this subject is disposed of. 
I presume nobody else wishes to address the 
Chair, and that the Senate is ready to vote on 
this bill. 

The PRESIDENT pro tempore. It is moved 
that the special order of the day be postponed for 
the purpose of considering and disposing of the 
appropriation bill before the Senate. 

The motion was agreed to. 

Mr. HARRIS. Ido not rise, sir, to make a 
speech upon this question. It seems to me per- 
fectly obvious that the bill must pass: it ought to 
pass; and yet I do not exactly like to have the 
matter go out to the country in the shape in which 
it is presented by thisdebate. Itis no new thing 
in the Senate to hear the question discussed as to 
‘the number of volunteer soldiers we have in the 
field. {tisanoldtopic here. We havehad itup 


half a dozen times during this session, and about | 
the same things have been said. Now, sir, I an- | 


dertake to say that the War Department is not so 
much to blame as the Senator from Kentucky has 
undertaken to assert, and as other Senators seem 
to suppose. Look atit a little; see how this thing 
is arranged. I will take my own State. I think 
I know alittle more than Senators generally in re- 
lation to the number of men we have from the 
State of New York. T can tell the Senate that we 
have sent from New York into the field one hun- 


dred and five regiments of infantry, and we have i 
sentfrom New York into the field eleven regiments | 


of cavalry,and we have sent four regiments of ar- 


tillery, making altogether one hundred and twenty | 


regiments that we have sent into the field out of 
that State, beside’ the fragments and skeletons of 


regiments that are yet there unfinished. Of these | 
one hundred and twenty, two regiments have been | 
disbanded, one regiment of infantry and one of | 


cavalry, leaving in the service of the United States 


from ihe State of New York now one hundred | 


: and eighteen regiments. Those regiments were 
organized under the State administration; they 
“were organized by the Governor, they were sent 


forward by the Governor; the number of men in 
those regiments may have been. known to the 
Governor, and it may not: I doubt .whether it 
was. But whether it was or not, how can he tell 
now, how can anybody tell the number of men 
in those regiments? [havea letter that I have 
received within the last three days from a briga- 
dier general from my State now in the army at 
Yorktown. Speaking of one favorite regiment 
from my State, he says that regiment entered the 
service last October more than a thousand strong, 
and now they cannot muster much more than five 
hundred men. How can the Government here 
know anything about that? And so with respect 
to other regiments: men are sick, men die, and 
men are discharged; how can the Administration 
here know anything about it? They must getall 
the information they have from the States, and if 
the States are unable to furnish that information, 
I ask the Senate how it can be obtained, and how 
can they be guilty of such dereliction of duty. as 
is imputed to them in this respect? i 

Mr. GRIMES. The Senator does not suppose 
that information as to the number of men dis- 
charged goes to the States. For instance, the num- 
ber of men discharged from that regiment near 
Yorktown should be reported from the regimental 


officers to the brigade officers, and come through’ 


the regular channels here. 

Mr. HARRIS. Of course, I know that. I 
know the Department here can tell how many men 
they discharge. 

Mr. GRIMES. Then if they knew how many 
men they had at the start ' 

Mr. HARRIS. That is the trouble; they do 
not. How are they going to know? 

Mr. GRIMES. Do they not know how many 
men were in that regiment when it was mustered 
into the service of the United States? 

Mr. HARRIS. Perhaps so. 

Mr. GRIMES. The mistering officer makes 
report the moment it is done to the Adjutant Gen- 
eral, and the Adjutant General, if he has his books 
entered up, as l have no doubt he has, credits such” 
a State with such a regiment, containing such a 
number of men. 

Mr. HARRIS. Until within thirty days al- 
most every regiment in the whole volunteer army 
has had recruiting officers out bringing in new 


men. 

Mr. GRIMES. Every recruiting officer is re- 
quired to make his regular monthly report; and 
wé have given to the Adjutant General’s office a 
sufficient number of clerks to keep all these ac- 
counts up square and straight—just as regularly 
as the book-keeper of any mercantile establish- 
ment keeps his books. 

Mr. HARRIS. Sir, I undertake to say that to 
keep such an account as that with all the regi- 
ments of volunteers from all the States, is utterly 
impracticable. With all the force they have in 
the War Department, it cannot be done. I think 
I can approximate very nearly to the amount of 
men from my State, and [ think Senators, who 
will take as much pains as I have, in reference to 
their own States, will come near it. That is as 
well as we can do. We have one hundred and 
cighteen regiments and twelve batteries of artil- 
lery from New York, or about equal to one hun- 
dred and twenty regiments. I suppose they came 
into the field averaging about eight hundred men, 
but I presume they are very greatly reduced now. 
I have thought all along that gentlemen, Senators 
and others, were entirely over-estimating the num- 
ber of men, active, efficient men, that we have in 
the service. I do not believe that this day the 
United States have half a million of men in the 
field. This on my part is a mere guess; but, on 
the best estimate Í can make, there are less than 
halfa million of men in the field. We over-esti- 
mate these things altogether; we have beer in the 
habit of doing it. How often have we heard it 
gaid in this Congress that we had two hundred 
thousand or two hundred and fifty thousand men 
here last winter? We never had anything like 
that number of men fit for service here. You can- 
not get at the precise number; but if you reason 
about it, if you look at general facts, you will be 
forced to the conclusion that we could not have 
had so many efficient men, I do not believe that 
we have now seventy-five thousand men in the 
field fit for service from the State of New York, 
with our hundred and twenty regiments. 

Mr. GRIMES. ‘The Senator will allow me to 
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suggest thatthequestionbeforeusisnothow many 
efficient men we have, but how many men we are 
paying. . We pay the men who are it hospitals. 
Mr: HARRIS. know that 6.050 0h 
Mr. GRIMES. The question is not what is. 
the efficient force of the Army, but: what is. the 
entire force. Pe Peay SERS EG pas 
Mr. DAVIS. Only awọrd; sire I have some 
little knowledge of this matter of mustering men- 
into the service of the United States, or ‘tnto’the- 
service of the State with a view to their being 
transferred from the State to the service. of the. 
United States. Lacted‘asa mustering officer, and: 
1 caused three separate rolls of each company to 
be made out; and, as I understood, one of them 
was intended to be transmitted, and I doubt not 
was transmitted, to the office of the Adjutant Gen- 
eral of the United States. Those rolls would 
furnish that office with the exact number, and 
the name of every officer and man that was mus- 
tered into`the service of any State, and out of the 
service of that State into the setvice.of the Uni- 
ted States. Gentlemen have been inquiring all 
this session for a little exact information :at any. 
time, at any date, in relation to'this matter. Can 
the Senator from New York, or the Department,’ 
or the Committee on Military Affairs tell us ex- 
actly the number of men that were in the service 
of the United States on any day between the com- 
mencement of this session of Congress and the 
present time? I say that the failure or inability of 
the War Office to furnish that information is dis- 
graceful; but such it seems is the order in which 
that office is found. The public opinion of the 
United States of America ought notto tolerate such 
a state of things. If I understand it aright, every 
company in the whole Army of the United States 
ought to make a daily report of the strength and 
the condition of its force, and this report ought to 
be transmitted from office to office until ultimately’ 
it reaches, as the grand reservoir, the office of the 
Adjutant General of the United States, and there 
they ought to collate them and give us the inform- 
ation. It is because the office is totally unable to 
give any such information, even to an approxi- 
mate degree, that censure has been cast there, and 
I believe very properly and justly. i 
The bill was reported to the Senate, ordered to, 
a third reading, read the third time, and passed... 


MAJOR AND BRIGADIER GENERALS. 


The PRESIDENT pro tempore. The business 
properly before the Senate, under the rules, is the 
bill (S. No. 297) limiting the number of major 
and brigadier generals. It is the unfinished busi- 
ness of yesterday, which takes precedence among 
the special orders. Thatbill is before the Senate, 
as in Committee of the Whole, and the question is 
upon the amendment moved by the Senator from 
New Hampshire, [Mr. Hatz,} to strike out 
“two hundred,” and insert ‘one hundred ahd 
eighty,”? as the number of brigadier generals. 

Mr. HALE. I ask for the yeas and nays on 
that amendment. j 

The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 19; as follows: 

YEAS—Mesers. Chandler, Clark, Davis, Dixon, Doolit- 
tle, Hale, Uarlan, Howe, Kennedy, Powell, Saulsbury, 
Sumner, ‘Prumbull, Wade, Wilkinson, and Wilson of Mis-; 

0 —1O. 

s NAYE Messrs. Anthony, Browning, Cottamer, Fessen- 
den, Foot, Foster, Grimes, Harris, Henderson, Lane of In- 
diana, Lane of Kansas, Morrill, Pomeroy, Simmons, 
Stark, Ten Eyck, Willey, Wilson of Massachusetts, and 
Wright—19. 


So the amendment was rejected. . 

The bill was reported to the Senate, as amended, 
and the amendment, made as in Committee of the 
Whole, (which was to fix the number of major 
generals at thirty instead of twenty,) was con- 
curred in. The bill was ordered to be engrossed 
for a third reading, was read the third time, and 
passed. 

DEPARTMENT OF AGRICULTURE. 


Mr. DOOLITTLE. | believe there is no special 
order now before the Senate 

Mr. SIMMONS. I gave way to the bill of the 
Senator from Maine a while ago, supposing there 
would be no debate upon it. [should like now 
to call up the bill for the establishment of a De- 
partment of Agriculture, which was the special 
order for to-day at half past twelve o’elock. 

The PRESIDENT pro tempore» It can come 
up now on motion only; it does not stand asa 
special order. i : 
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. = Mri SIMMONS. Then I move to take:up that 
bill: : ï 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration ofthe bill (H.R. No. 269) to establish a 
Department: of Agriculture, the pending question 
being onthe amendment of Mr. Foster, to strike 
out all after the enacting clause .of ‘the bill, and 
inserta substitute. we 

Mr. SIMMONS. I wishto propose an amend- 
ment to the origival bill. + I notice that some ob- 
jection has been made. that it does not provide 
that areport shall be made to Congress. I-did 
not notice the omission... | move, in the thirteenth 
line of the third: section, after the word ‘* Presi- 
dent,” to insert the words “and to Congress.” 

The amendment was agreed to. 

Mr. SIMMONS. Now, have a single word 
tò say with reference to the substitution of the 
proposition of the Senator from Connecticut for 
the original bill, As ithas been amended by him, 
or with his consent, it provides no duty to this 
Department thatis not provided for in the present 
bill. It increases the number of clerks somewhat; 
for what purpose I cannot conceive. I suppose, 
however, it is because there were other duties as- 
signed when his amendment was drawn. I have 
another objection to the proposed substitute: it 
simply creates a bureau instead of a department, 
as has been prayed for by the agriculturists for a 
great many years. I hold in my hand a petition 
of the National Agricultural Society, signed by 
its president and other officers, praying for the 
establishment of the identical measure proposed 
in the original bill, in which they set out a great 
many reasons for it. The president of the so- 
ciety was before the committee this morning, urg- 
ing us to pass the bill as it came from the House 
of Representatives; representing that it would be 
greatly more satisfactory to the agriculturists than 
anything they had seen. Asitcalled for no money, 
he thought it was a very good beginning for this 
Department, and he hoped Congress would pass 
it. Ido not see the Senator from Pennsylvania, 
[Mr. Cowan,] who this morning started a con- 
stitutional question about this matter, in his seat. 
If he were here, I would read a little extract from 
this memorial which, I think, might possibly re- 
move his objection. He has a great veneration 
for the authority quoted in this memorial, and I 
suppose it would remove his troubles in that re- 
gard. These parties say: 

The obligation of our Government to promote the agri- 
culture of the country has frequently been asserted in the 
most authoritative manner. Our first paternal President 
urged the encouragement of agriculture by our national 
Government, as of ¢ primary importance’ to the country. 
And onr present excellent Chief Magistrate, in his recent 
annual message, earnestly recommended the creation of a 
proper Agricultural Department for the promotion of the 
great interests of husbandry. ‘The Secretary of the Inte- 
rior, who supervises the present imperfect establishment, 
in his recent able report, earnestly advises the organization 
of a proper Agricultural Department.?? 

For myself, I do not want any better authority 
for supporting a measure than that a similar prop- 
osition had been urged by the Father of his Coun- 


try. 

Mr. FESSENDEN. Dol understand the Sen- 
ator to say that the first President recommended 
a separate Department of the Government for ag- 
riculture ? 

Mr. SIMMONS. No, sir. I read from the 
memorial, and I will read it again. 

Mr. FESSENDEN. That he recommended 
such a measure as this? 

Mr. SIMMONS. No, sir. The memorial 
states that the present Chief Magistrate recom- 
mended it. 

Mr. FESSENDEN. Does he recommend the 
establishment of a separate Department? 

Mr. SIMMONS. Yes, sir. 

Mr. FOSTER. I guess not. 

Mr. SIMMONS. ‘Then these memorialists are 
mistaken, Ido not vouch for it. Itis signed by 
the president of the society. I will read it again: 

‘The obligation of our Government to promote the agri- 
culture of the country has frequently been asserted in the 
most authoritative manner. Our. first paternal President 
urged tho cneouragement of agriculture by our national 
Government, as of ¢ primary importance’ to the eountry. 
And our present excellent Chief Magistrate, in his recent 
annual message, caruestly recommended the creation of a 
proper Agricultural Department for the promotion of the 
great interests of husbandry. The Seeretary of the Inte- 
rior, who supervists the present imperfect establishment 
in his recent able report earnestly advises the organization 
ofa proper Agricuitural Departnient.? 


Mr. FOSTER. A bureau under him. >. - 

Mr. SIMMONS. He does not call it so. That 
seems now, according to gentlemen, to have dwin- 
died down to a bureau.. They all recommended 
national encouragement to agriculture, and the 
President. and Secretary. of the Interior have rec- 
ommended an Agricultural Department. 

“Mr. COLLAMER. If the gentleman will in- 
dulge'me one moment, I will call his attention to 
what the President does say. I read from the 
message: ee 

*¢ Agriculture, confessedly the largest interest in the na- 
tion, has not a Departmentor a bureau, buta clerkship only 
assigned to it in the Government.” 

Then he goes on to say: 

«It is fortunate that this great interest is so independent 
in its nature as not to have demanded and extorted more 
from the Government. I respectfully ask Congress to con- 
sider whether something more cannot be given voluntarily, 
with general advantage.” 

He does not recommend a Department. 

Mr. SIMMONS. Idid not look into the mes- 
sage to see whether these folks had got it right. 
Nobody has read what the Secretary of the Inte- 
rior said. Did he recommenda Department? 

Mr. FOSTER. No, sir; he did not. 

Mr. SIMMONS. Then these folks are mis- 
taken. 

Mr. FOSTER, They are mistaken, clearly. 

Mr. SIMMONS. ‘Well, the committee unan- 
imously recommend a Department; and we will 
take the responsibility of that. I think that the 
bill proposed by the committee, with the amend- 
ments they have made, is much better prepared 
and much better guarded than the substitute of- 
fered by the Senator from Connecticut. That sub- 
stitate makes no provision for the accountability 
of these officers for the expenditure of the money 
at all. It makes no provision for the chief clerk 
to act as Commissioner of Agriculture in the ab- 
sence of the chief. The committee thought of all 
these things, and endeavored to perfect a bill that 
would secure a faithful administration of this es- 
tablishment. 
= J have found a great deal of trouble in getting 
this matter acted upon by the Senate. I know the 
fact that for a great many years the agricultural 
interests of this country have been struggling to 
get a recognition of their important business b 
the Government. They want a separate organi- 


zation, so that they shall call it theirs, I suppose. | 


They produce considerably more than half of all 
that is produced in the country. The producing 
classes of this country produce, by their sturdy 
labor, four thousand millions annually. Fully | 
three fourths of the whole people are engaged in 
this pursuit, and I venture to say that not one 
quarter of those productions is consumed by that 
three fourths, while the non-producers consume 
as much as the whole three fourths. Look into the 
statistics, and you will come to that conclusion. 
I have heard itobjected to this proposed Depart- 
ment that we recommend, thatit will grow and be- 
come exorbitant in its demands upon the Treas- 
ury, that it will loom up into the nature of a 
Cabinet appointment. I have had some little ex- 
perience in agriculture; I have had some experi- 
ence here; and as I said the other day, 1 know of 
no class of people, no great branch of industry 
that haveimportuned Congress solittle. [scarcely 
ever sec a memorial here for the expenditure of a 
dollar for it. You never seca farmer here. While 
others are trying to get their hands into the Treas- 
ury up to their clbows, the farmers are at home 
about their work. They lean upon the handles 
of their plows rather than upon this Government 
for supporting their families. Sir, lam astonished 
at the opposition made here to a mere recognition 
of that class. They do not depend much upon the 
Governmentaid. They have never been very so- 
licitous to obtain it, but they do desire, and I have 
noticed in their meetings a very great anxiety to 
get this sort of an establishment here to recognize 
their industry, the greatand leading feature in the 
country. That is what I want. If it does not 
cost us anything we can be liberal, and at the 
same time economical. I hope the bill will pass. | 
Mr. HALE. [had the floor on this subject the 
other day, and had just opened my mouth to speak 
upon it when the Chair interrupted me and left me 
in that position, like a dog that opened his mouth 
to bark at a train, but which passed by before he | 


was ready. [Laughter.] I have but very little to | 
say upon it, but that little I want to say now. i 
f know, sir, tt was one of the great efforts of | 


ps 


! mittee. 


Mr. Webster in the last days of his life, if by any 
possibility he could do it, to extricate the ques- 
tion of manufactures, and the tariff, as it related to 
manufactures, from that political whirlpool into 
which politicians had dragged it. The latter years 
of his life were earnestly, strenuously, and perse- 
veringly devoted to that end, to extract manufac- 
tures and the tariff from the arena of political in- 
fluences and discussions. He hardly succeeded, 
sir. I remember that, not many years since, l was 
present at a meeting of the State Agricultural So- 
ciety in my own State, and, as Í was not much of 
a practical farmer, I suppose it was rather com- 
plimentary to the position with which the good 
people of the State had honored me I was called 
upon to say ‘something to the agricultural society. 
I turned over in my mind something that I might 
possibly say that might be suggestive, or make 
some suggestion that was worthy of their consid- 
eration. Ít occurred to me that there was one 
fortunate circumstance in reference to agriculture 
which neither commerce nor manufactures had. 
It was this: that that great art, communicated from 
the divine Author of our being to man when He 
made him and placed him on the globe, and sub- 
jected the earth to his use and made it his lot to 
get his living from the earth, by the good. provi- 
dence of God had thus far been kept out of the 
hands of politicians; that they depended upon 
themselves, upon their mother earth, and their 
father God, for whatever of success they might 
achieve; and that that was one of the happy cir- 
cumstances of the condition in which they were 
placed. 

Now, sir, I venture to remark that the great 
anxiety to have agriculture elevated to a Depart- 
ment of this Government, and finally to a seat in 
the Cabinet, for that is what it looks to, does not 
come from the men of whom my excellent friend 
from Rhode Island speaks, that lean upon their 
plow-handles; but it comes from the men who 
want them to take their hands off the plow-handle 
and vote for them at the ballot-box. Those are 
the men who I think are mainly instrumental in 
this effort to elevate agriculture. My own opin- 
ion, whatever that is worth, is, that agriculture 
does not wantany of this assistance. Ifthe genius 
of agriculture could be impersonated and could 
come here to-day, its prayer to the American Con- 
gress would be, ‘‘ for God’s sake, let us alone.” 
They would say as the manufacturers of France 
said to Bonaparte, when in the zenith of his power 
he called some of them and said, ‘ now what can 
I do for you, for the manufactures of France?” 
“ Let us alone,” was the answer. It appears to 
me that ‘< let us alone” would be the prayer that 
agriculture would put up to Congress to do if it 
said anything. I do not believe that the real and 
permanent interests of agriculture will be pro- 
moted by any of the movements that are on foot 
for it. If there is anything to be done, I am for 
that measure which does the least. The Senator 
from Rhode Island suggests that the measure he 
recommends is the one which does the least and 
interferes the least. Ifit is, I am for that; but I 
think the whole thing is a mistake. If you make 
a separate Department of this, you will have it 
with a Cabinet minister before long. Go into the 
President’s room in this Capitol and you will see 
painted upon the walls, first Washington,and then 
on the panels around five heads of Departments, 
a partof whom only constituted his Cabinet. Now 
there are seven heads of Departments, with places 
in the Cabinet. The Navy Department and the 
Department of the Interior have been created since 
the administration of Washington, other heads 
of existing Departments have taken place in the 
Cabinet, increasing it from three to seven, and this 
Agricultural Department will soon furnish an- 
other. Such is the growth of the Cabinet. © 

But, sir, I think the time is inopportune for 
creating a new Department of this Government. 
I think it had better remain as it is. I did not 
intend to make a speech about it, and do not mean 
to do so now. I simply throw out for considera- 
tion what my own views are. My vote will be 
in accordance with the suggestions that I have 
made. : 

Mr. SIMMONS. Iam very happy to find that 
the Senator from New Hampshire takes precisely 
the same view of this subject that the president 
of the society did this morning before the com- 
it was the great desire of those he rep- 
resented to disconnect this from any of the De- 
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partments of the Government whose chief was 
appointed from political considerations. Thatis 
what he urged. 

Mr. FESSENDEN. How will the chief of 
this one be appointed? 

Mr. SIMMONS, The President will appoint 
him; and if he thinks proper, he will appoint 
somebody who will not calculate on becoming a 
Cabinetofficer. I know people shake their heads. 
Senators seem to be determined to. regard this 
measure as one proposing an independent Depart- 
ment, headed by and by with a Cabinet officer. 
I do- not know of any possible reason for appre- 
hondingit, The salary of the Commissioner cer- 
tainly cannot be increased without a vote of Con- 
gress. The bill only gives him the common salary 
of a head of a bureau, and gives hima chief clerk. 
{ do not see any difficulty in it. If Congress has 
a mind to extravagantly waste the Treasury of 
the Government in creating new establishments 
hereafter, it will not be the fault of this bill. You 
may say ‘ thisisan entering wedge; allow this, and 
it willassume these great proportions before long.”’ 
But I do not believe that the agriculturists want 
it to assume those proportions. They say they 
do not want it to do so. The Senator from New 
Hampshire says that if they should come here 
petitioning, their prayer would be to be let alone. 
Here is their petition, s 

Mr. HALE, I did not say that. 

Mr. SIMMONS, What was it? 

Mr. HALE, I said that if the genius of agri- 
culture were impersonated before us. 

Mr. SIMMONS. Itis impersonated here in 
the National Agricultural Society. 

Mr. FOSTER. The Senator from Rhode Island 
certainly would have occasion to be surprised, if 
any Senator on this floor opposed the agricultural 
interest; but I have heard nobody oppose that 
interest, and nobody speak of it, except with re- 
spect and a desire to do all for it that we, under 
the Constitution, could properly do. Asitrespects 
the measure reported by him, and the amendment 
that 1 propose to it, the difference between them 
is not so great that the advocate of the one can 
claim to be friendly to the agricultural interest, 
and charge that the advocate of the other is its 
opponent. The difference between the two meas- 
ures is not very great. I do not claim it to be, 
myself; but I say it is better, as it Seems to me, 
in taking the first step upon this subject, to create 
a bureau in the Department of the Interior, rather 
than to create a separate, independent Department. 

Mr. COWAN. I should like to ask my friend 
from Connecticut where he finds the constitutional 
authority to do anything of the kind contemplated 
by this bill, and the appropriations that have been 
made for carrying it out heretofore? From what 
part of the Constitution does he derive the au- 
thority of this Government to do what is contem- 
plated to be done here? 

Mr. FOSTER. I have not looked into the Con- 
stitution on the subject, and I would rather not go 
into a constitutional argument at the present time 
upon the question, I might not, if I argued it at 
great length, succeed in convincing the Senator 
from Pennsylvania, if he has made up his mind 
that it is unconstitutional, and I take it my effort 
would fail, if I should make one, so far as that 
goes. I do not think the Senate generally have 
any scruples on the subject of creating a bureau 
in the Department of the Interior, separate from 
that of the Patent Office, to promote, so far as 
either of these bills proposes to promote, the agri- 
cultural interests of the country. If there are con- 
stitutional difficulties, of course Senators will be 
governed by them, and not vote for either of these 
propositions. I confess I do not see any difficulty 
of that sort. As Ido not understand precisely 
what the Senator’s difficulties are, 1 probably 
should fail altogether to remove them, if I should 
attempt it. 

I was remarking simply, sir, that in taking the 
first step upon this subject, it is better, as it seems 
to me, that we create a bureau, rather than create 
an independent Department. If, after we have 
created the bureau it seems advisable to make it 
independent and to make it a Department, as the 
Senator from Rhode Island suggests, it will be 
perfectly easy to do it at the coming session, or at 
any subsequent session of Congress. On the other 
hand, if we begin by making it-a Department, cer- 
tainly there will be no probability that we shall 


ever reduce it, for we take no step down in regard 


to bureaus or Departments ofthis description. The 
probability is it will increase, As it seems to me, 
we had better begin with a bureau and increase, 
than to begin with a Department. The other ques- 
tions in regard to the two bills are not very im- 
portant. Thatis the mostimportantone; and that, 
it seems to me, is a Sufficient reason why the 
amendment should be preferred to the original 
bill. I presume the minds of Senators are gener- 
ally made up on the subject, and I shall not, there- 
fore, trespass on their time by arguing either in 
favor of the one or against the other. Either is 
short and simple, and is easily understood by 
being read over, without any lengthened discus- 
sion. > 

Mr. COWAN. I do not propose to oppose 
strenuously the passage of this bill, because Í think 
the question would more properly arise if we at- 
tempted to repeal the appropriation of $60,000 
which has been already made for the purpose of 
carrying out this project. As [look upon the Con- 
stitution as containing the measure of our power 
upon this or any other subject, I, as a general rule, 
look to it in order to ascertain what we may or 
what we may not do in the premises. Lagree with 
pretty much everything that has been said by the 
honorable Senator from New Hampshire. I think 
that has bëen the best teaching of the last three 
hundred or four hundred years at least, that the 
various departments of industry only desire from 
the Government to be let alone; that the true gov- 
ernmental function is to protect the people, furnish 
to them security in their lives, their liberty, and 
their property, so that every man may have what 
he earns and may be enabled to keep it after he has 
gotit; and the less Government meddles with it the 
better. Now, in ascertaining what power we have 
in regard to these things, I find the Constitution 
provides that we have power ‘to promote the prog- 
ress of science and useful arts.” How? ‘* By se- 
curing for limited times to authors and inventors 
the exclusive right to their respective writings and 
discoveries.” There is the whole of it; and that is 
why I put the question to the honorable Senator 
from Connecticut, who is much better read and 
much more conversant with these subjects than I 
am, to know whether he had discovered any place 
else from which he could derive this authority. If 
we take that plain reading, we observe that weare 
limited to two things: first, ifa man writes a book, 
we have the right to say that he shall have the 
exclusive right fo the copy of it and to the sale of 
it; second, ifa man makes anew invention we have 
a right to secure to him, fora limited time, the 
exclusive right to make and vend the object of his 
discovery; and there itends. Upona little further 
inquiry, l find that in the convention which framed 
the Constitution there was a proposition made 
which, ifit had been carried, would have conferred 
upon us the power to do what gentlemen desire 
now to do by the bills that are before us. Tread 
from Story’s Commentaries. Speaking of the 
clause conferring upon Congress the authority to 
secure to authors and inventors an exclusive right 
to their writings and discoveries, he says: 

«©1155. In the first draft of the Constitution, the clause is 
not to be found; but the subject was referred to a commit- 
tee, (among other propositions,) whose report was accept- 
ed, and gave the clause in the very form in which it now 
stands in the Constitution. A more extensive proposition 
‘to establish public institutions, rewards, and immunities 
for the promotion of agriculture, commerce, and manufac- 
tures,’ Was (as has been before stated) made and silently 
abandoned,” 

Now, sir, if this is true—and I have no doubt 
it is—there is an end of it. We stand upon the 
Constitution. We derive from it our authority 
in the premises, and when itis shown that it was 
proposed to give us that authority and that it was 
withdrawn, | cannot sec how we are to get clear 
of it. 

I have no desire to be factious about this mat- 
ter, although I am very free to say that I agree 
with the wisdom of the constitutional prohibition. 
I have no doubt that this is a mischief, and a mis- 
chief which has been gradually accumulating until 
it has swallowed up half a million of the people’s 
money for nothing. In 1839 an appropriation of 
$1,000 was slipped into a general appropriation 
bill for the purpose of gathering agricultural sta- 
tistics. In 1851 that had risen to $5,000. Then, 
in connection with the statistics, an officer was 


it has gone on, as. 
warrant under the Constitution, 


| and directly in 


| ours in order to enable them 


appointed to procure seeds and cuttings; and now ! 
without, as I say, a particle of | 


the teeth of the. record of the. formation: ofthat 
Constitation, until .¢60,000,; the interest upon’ 
$1,000,000 of the national-debt, is appropriated, 
and for what? -To.furnish to the people whatthey: 
can buy at one twentieth of the cost at any seed: © 
store in any village in the country: What-is: 
worse about it, I understand that one half of these: 
seeds will-not grow when ‘they are distributed. 
That is the universal reputation they have in my 
country. Ido not know how itis‘with othergen- 
tlemen who distribute them. - SAVAGE EN 

What is the object of it?) Why is this interest: 
manifested in this thing by so many people about 
here? I have had already repeated applications 
made to me by gentlemen who desire tobe at the: 
head of this Department. Onein particular, Į re- 
member, a young gentleman that I was satisfied 
had never touched a plow in any way, particu- 
larly the handle. He wanted to be at the head of 
this Department. ‘¢ Why,” said I, what do you 
know of agriculture?” Said he, ‘1 have written 
more on that subject, I think, than any man in this 
country.” 1 found out that he was a newspaper 
reporter, and thathis knowledge of agriculture had 
been acquired at fairs, where he inspected immense 
cabbages and large pumpkins, and reported upon 
them to the newspapers of whom he was corres 
spondent. [Laughter.] I have understood, too, 
that this agricultural department of the Interior 
keeps a gentleman abroad at a salary of $3,000. 
year, for the purpose of purchasing seeds to dis- 
iribute among our people. It has been hinted, too, 
that when the period of his sojourn abroad isabout 
to terminate he falls upon the fag-end of some Eu- 
ropean seed store, the germs of which seeds have 
departed and gone to the ‘tomb of the Capulets,”’ 
and he buys them for a song, comes here and . 
charges them to the Government at.a high rate, 
and we distribute them among the people for the 
purpose of improving their breeds of domestic 
plants. It reminds me very much of the Irish- 
man, who, desirous to improve the breed of cattle 
in his country, imported a yoke of oxen. [Laugh- 
ter. ‘ 
r. President, I think it isa great mistake to 
suppose that the cry for this Department comes 
from the farmers If there is one thing ridiculous 
in the country among the farmers, it is that Sen- 
ators of the United States and Representatives in 
Congress are busied, as a part of their legislative 
duties, with the distribution of turnip seeds, beet 
seeds, onion seeds, and all those things among 
them. Sir, the people we represent have some 
sense, a good deal of sense, a great deal more than 
they get credit for; and if we were to adopt the 
method of some countries, not to embark ourselves 
in governmental enterprises until we were com- 
pelled to do it by the actual pressure of the people, 
very few schemes which are now mooted here 
would find favor. 

I am in favor of confining this Government, its 
powers, and its functions, as they are confined by 
the Constitution strictly. I think we should find 
that wise. I have no doubt the framers of it were 
wiser than we are by fat, and they were not sub- 
ject to the influences which are now brought to 
bear upon us to divert us away from the channels 
in which they intended that the Governmentshould 
run. I would, therefore, be in favor strongly of 
a proposition to repeal that section of the appro- 
priation bills which gives $60,000 for this purpose, 
and that that $60,060 should be applied to some- 
thing else; if you please, paying the interest on 
our national debt. And mark me, as was well 
said by the Senator from New Hampshire, if we 
attend to that part of it, the farmers will attend to 
theirs. They do not require this interference of 
to carry on properly 
the business in which they are: engaged. Why, 
sir, there is hardly a table in the parlor of any 
farmer’s house in the country which has not 
upon it books upon agriculture, furnishing to the 


. farmer the best information possible upon almost 


all subjects. There is hardly a little village where 
he cannot at any time in the spring of the year 
purchase for himself seeds and cutungs, or any- 
thing of that kind. Everywhere, all over the coun- 
try, so far as I am acquainted, there are nurseries 
where he can obtain plants, shoots, all the best 
breeds of domestic plants. If we leave it there 
under the natural laws which governin these mat- 
ters, we do more for them than if we tax them in 
order to support these pretended schemes for their 
benefit. 
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Fam, thereforé, opposed to any expenditure of 
the public money for purposes of this kind; and 
as I said before, if there was a proposition now 
before the Senate to repeal the appropriation J 
would go for it, and I would trust myself to meet 
the hearty response and receive the hearty thanks 
of every réal farmer in the country. ‘We hear.a 
greatdeal about the recent progress of agriculture. 
“Wehear about it in France;.we hear about it in 
Great Britain; but.we shall never hear aboutit in 
this country until the population becomes in ex- 
cess over the production of the country. When- 
ever land becomes exceedingly scarce and exceed- 
ingly high, then agriculture will assume a new 
shape and formand adapt itself to the new require- 
ments: which will be made upon it. I think that 
that is the universal law, and that we need never 
expect. to -have a very high form of agricultural 
civilization until the population of the country 
rises to such an extent as to require a more elab- 
orate system of culture in order to produce sus- 
tenance for that population. 

Mr. FESSENDEN. I wish to say a word or 
two for the Treasury in reference to this matter; 
for although the bill of the honorable Senator from 
Rhode Island does not, as I understand it, pro- 
pose to take any money out of the Treasury just 
now, I foresee, if we enter upon this experiment 
to the extent that he recommends, what I think 
the inevitable result must be. 

I wish, however, to say to the honorable Sen- 
ator from Pennsylvania that, in my judgment, it 
is rather too late in the day to talk about the con- 
stitutionality of this appropriation for seeds, &c. 
As an original. question, I should be rather. dis- 
posed to- agree with him, that there was no power 
to make these appropriations; but there is such a 
thing as having a constitutional question settled 
by legislative construction, to such an extent at 
least that Senators feel compelled to follow the 
precedents that have been set, and are perfectly 

ustified in following them, because they cannot 

e raised always in reference to matters of this 
description, Now, sir, my objection to the prop- 
osition of the Senator from Rhode Island is this: 
all experience-—— 

Mr. SIMMONS. It is not my proposition, 
Thè committee reported the bill. 

Mr. FESSENDEN. Very well. Ispeak merely 
with reference to the Senator who has charge of 
it at the present time. All experience has shown 
how the thing increases. What we have learned 
from the Senator from Pennsylvania with regard 
to the progress of expenditures in relation merely 
#o sceds is a striking illustration. I have been a 
witness ofa great part of it. It has grown up from 
comparatively nothing to a considerably large 
sum. But experience has shown me that against 
this particular appropriation it is of no sort of use 
to contend, if one was disposed to do so. We 
represent too many farmers here, and have dis- 
tributed too many secds for most gentlemen to 
muster the courage to vote against an appropria- 
tion of this description, such as has been made at 
the present session. But, sir, I am happy to say 
that E believe, although, ina very great degree, in 
the expenditure of the money it has been wasted, 
yet in the returns we have had from some partic- 
ular things, the country has been richly paid for 
all the money that has been expended telly paid 
over and over again in absolute increase of wealth. 
There is no doubt of that. 

That being considered as established, the next 
question is, how far we are bound to go. Legis- 
lative construction, perhaps, has settled what the 
constitutional power is, but it has not settled the 
extent to which we ought to go in the exercise of 
it; and that is a matter of judgment. The argua- 
ment is simply this: the farmers ask for a Depart- | 
ment. Ido not believe that the farmers ask for | 
any such thing. I do not believe that there is | 
really one in a hundred of the farmers of this | 
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country, who has any idea of any such proposi- | 
tion, ever thought of itin his life, or ever will | 
think of it, or will know anything about it hardly i 
if we establish it, But certain gentlemen of posi- | 
tionand wealth and reading, who have made them 
selvesfamiliar with the subject, perhaps, to a very 
great degree, choose to represent the farmers, to 
form agricultural societies and a national agricul- 
tural society—I know many of them—and they | 
have great ideas upon this subject, and they claim į 
to. represent the opinions of the farmers upon a | 


i 


question of this kind. Upon the question whether | 


we should establish a Department or a bureau, 
does my friend suppose that it is really a matter 
that excites the least feeling in the country in the 
world? My colleague read a letter to me this 
morning from a-good friend of his and mine, in 
which he undertook to say that the agriculturists 
would ‘like this Department, would be satisfied 
with jt.: That gentleman, whom I highly respect 
and esteem, isa manufacturer, and a large manu- 
facturer, by business, or has been; and perhaps. 
he may have some land which he cultivates. - He 
understands this matter undoubtedly, and-he has 
an idea thatthe agriculturists would like it because 
he likes it, and he thinks it is a good idea. Prob- 
ably he is a member of the National Agricultural 
Society. Why, sir, they know nothing about the 
feeling in the country on the subject. There is 
no feeling about it throughout the country to any 
extent. 

But what I speak of is the inevitable abuse that 
will grow up under it. This seed appropriation 
has grown from $1,000, in the course of ten years, 
to $60,000. My friend from Rhode Island says 
this will lead to nothing more. The honorable 
Senator from Indiana [Mr. Waricut] offered a 
proposition asan amendment, but which has been 
rejected, establishing this Department with four 
separate bureaus init. That is his proposition. 
How long will it take to grow up to that? If we 
must have this expenditure of money, and I do 
not see that we must, I think it ought to be taken 
from under the control of the Patent Office; that 
it ought not to run through the Patent Office up 
to the Secretary of the Interior; and I am willing 
that you should put it in the shape of a bureau in 
the Department of the Interior, if you please, al- 
though I have great fears that if we have a bureau, 
the next thing we shall have a Department by the 
same sort of argument. 

I think the anecdote told in relation to the ap- 
plication of a gentleman to be appointed head of 
this Department when it shall be established, is a 
pretty good illustration of what it means; and that 
is, that certain gentlemen would like places. If 
you establisha bureau, and I am disposed to vote 
for it, as itis moved by my friend from Connec- 
ticut, and I like his bill much better than the other, 
the great effect of which, and the only one that I 
approve, is, taking it out of the control of the Pat- 
ent Office and putting it directly under the Secre- 
tary of the Interior; that will involve, in the first 
place, the appointment of a head of a bureau. A 
head of a bureau is nobody without clerks, and he 
must have a certain number. Then we shall find 
that there are new experiments to be tried. We 
shall have recommendations at once for a little 
more science here and a little more science there, 
and that costs money. In the first place, we must 
have the scientific men, and then we must have 
money for the experiments. Thus it will goon; 
itis only a question of time. If we begin witha 
Department, what is the head of a Department 
without bureaus and without clerks? Nobody. 
The thing enlarges; and my word for it, it will 
not be many years before a similar proposition to 
that of the honorable Senator from Indiana will be 
adopted or strongly urged—a Department with 
bureaus, and, necessarily, clerks; and we shall 
have a hundred clerks in that Department, too. 

If this proposition were advisable, in my judg- 
ment this is no time for it. I think the farmers 
of the country will be better satisfied with us if 
we stop expending money, as far as we can, and 
take care that we open no new sluices by which 
the money may be made to run out of their pock- 
ets. The present time, of all times in the world, 
is the last when we ought to enlarge the organi- 
zation of the Government by Departments and 
bureaus and clerks, and everything of that de- 
scription, The Interior Department is the proper 
place for thissubject. [t has relation to the coun- 
try. Itisthe home Department. “It covers, or 
ought to cover, all that is necessary with regard 
to this subject, as well as with regard to the others 
under their charge. These gentlemen are very 
much mistaken when they suppose the Secretary 
of the Interiorreeommendsa Department; because 
I have looked at his report within a moment, 
shown me by my honorable friend from Vermont, 


and he recommends a bureau, in so many words; 


that is to say, instead of being a mere clerkship 


under the Patent Office, and under the Interior, it 
shallassume the form of a bureau directly respons- 
ible to the Secretary of the Interior, and under į 


his. charge. I think that would be better. I hope 
it will not cost any more money; but I fear it will. 
At any rate, that is as far as I desire to go. 

Mr: SIMMONS. I wish to call the attention 
of the Senate to one or two facts in regard to this 
bill that I have reported from the committee. It 
does not enlarge the number of clerks at all, while 
the bill preferred by the Senator from Maine does. 
The argument he has been using here applies with 
much greater force and truth to the bill he is going 
to support than the one I propose. The Senator 
says we are in great danger of having an estab- 
lishment with four bureaus in it. I want to know 
how we voted on that. 

Mr. FESSENDEN.. We voted it down; but 
it does not follow that it will be voted down next 

ear. 

Mr. SIMMONS. So far as it furnishes any evi- 
dence it should remove the apprehensioni that 
seem to exist in his mind, if Í am any judge of 
logical events. $ 

The Senator from Pennsylvania I suppose is 
with me upon this matter: that since this appro- 
priation has been made, it is the duty of the Sen- 
ate to see to its most economical expenditure, and 
to keep these folks that go abroad into the street 
corners from spending this money and wasting it 
in useless seeds. That is the very object of this 
proposition—to take this matter from under the 
control of those who send men abroad from polit- 
ical considerations to use up the money that was 
intended by Congress to be devoted to the use of 
agriculture. Thatis our object. Ido not see why 
it is that the Senator from Maine should appre- 
hend these great expenditures. He has been here 
a great many years, and he will be here a great 
many more if he stays as long as his usefulness 
lasts—as I hope he may—and he will never let 
this matter run into these extravagant expendi- 
tures, [know. He isnotof that school. I believe 
the Senator from Pennsylvania also has a pretty 
long term, and he will have an opportunity to ap- 
ply his constitutional objections when an appro- 
priation comes up; but we have made one now, 
and the Senator from Maine has no hope of re- 
calling it. 

I read a little while ago from this memorial— 
and I believe it has not been disputed—that some 
encouragement by the national Government to 
agriculture was recommended by the first Presi- 
dent of the United States as of primary import- 
ance to the country. The Senator from Pennsyl- 
vania says he has great respect for the wisdom of 
those men that framed that instrument; and yet 
Washington came right out of the convention that 
adopted the Constitution, and he considered it 
within the power of the Government to do some- 
thing for agriculture by the national Government. 
I cannot conceive myself why there should be this 
great apprehension of this running into a large 
establishment, ‘The principal object of the com- 
mittee was to see that the money appropriated for 
the benefit of agriculture, however small it might 
be, should be applied to its proper uses, and noth- 
ing else. 

The PRESIDING OFFICER, (Mr. Crark in 
the chair.) The question is on the amendment 
proposed by the Senator from Connecticut. 

Mr. WRIGHT. I ask that the amendment 
may be read. 

he Secretary read the amendment, to strike out 
all after the enacting clause of the original bill, 
and to insert the following in licu thereof: 

That there shall be created in the Department of the In- 
terior a Bureau of Agriculture and Statistics, the object of 
which shall be to promote the interests of agriculture, com- 
merce, and manufactures, the chicf executive officer of 
which shall be denominated “ Commissioner of Agriculture 
and Statistics,” who shall be appointed by the President, 
with the advice and consent of the Senate, and shall receive 
an annual compensation of $3,000. 

Sec. 2. And be it further enacted, That it shall be the 
duty of the said Commissioner, under the direction of the 
Secretary of the Interior, to procure and distribute new and 
valuable varieties of seeds, grains, and plants, and to pro 
cure, from the best sources, such information as will be 
most valuable in relaiion to the mode of cultivation, reno- 
vation, and drainage of the soil; also, concerning the do- 
mestie and foreign trade of the United States, their manu- 
factures, internal improvements, banks, and currency, and 
such other subjects as may be adapted to illustrate Lhe con- 
dition and progress of the agriculture, manufactures, trade, 
population, and other materiai interests of the country. 
The said Commissioner shali annually make a report to 
Congress, prior to the Ist day of January in each year, of 
the operations of the bureau, and of statisties obtained. 

Sec.3. And he it further enacted, ‘That the Commissioner 
shall procure a seal, with a suitable device, and copics of 
books, statements, or records, with the signature of the 


Comnnissioner and seal affixed, shal! be competent evidence 
in all cases where the original records would be evidence. 
‘The Commissioner shall charge a reasonable compensa- 
tion, not to exceed the rate of charges. established by the 
Patent Office, for all information’ or copies furnished, ex- 
ceptfor legislative purposes or for the Departments of Gov- 
ergment. 

Seo. 4. And be it further enacted, That there shall be 
appointed a chief clerk of said bureau, with an annual sal- 
ary of $2,000, and such additional clerks as may, in the 
judgment of the Secretary of the Interior, be necessary, not 
exceeding the number now employed in the agricultural 
division of the Patent Office, with three additional ones. 
All the books, records, documents, and otlier papers and 
property belonging to the agricultural division of the Patent 


Office, shall be transferred to said bureau, and all appropri- 
ations heretofore made for the benefit of agriculture shalt 
be expended by said bureau. 


Mr. WRIGHT. I ask for the yeas and nays 
on the amendment. 5 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 18; as follows: 


YEAS—Messrs. Browning, Clark, Coliamer, Davis, Doo- 
little, Fessenden, Foster, Harlan, Henderson, Howe, Lane 
of Indiana, Lane of Kansas, McDougall, Morrill, Stark, 
Willey, Wilson of Missouri, and Wright—i8. 

NAYS—Messrs. Anthony, Chandler, Cowan, Dixon, 
Foot, Hale, Harris, Kennedy, King, Pomeroy, Powell, 
Saulsbury, Simmons, Sumner, Ten Eyck, ‘Trumbull, Wil- 
kinson, and Wilson of Massachusetts—18. 


So the amendment was rejected. 


The bill was reported to the Senate as amended, 
and the amendments, made as in Committee of 
the Whole, were concurred in. 

Mr. FOSTER. I now renew the amendment 
that was rejected in committee, changing one ex- 
pression in it where it provides for three addi- 
tional clerks over and above those now employed. 
I renew the amendment, with that modification, 
to strike out the words ‘with three additional 
ones,” in the fourth section, alluding to clerks, 
go as to leave the number of clerks the same as 
those now employed. 

The PRESIDING OFFICER. The Senator 

. from Connecticut now proposes the same amend- 
ment he proposed in committee, with the excep- 
tion of striking out the words “ with three addi- 
tional ones.”’ 

Mr. FOSTER. lask for the yeas and nays 
on the adoption of that amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 18; as follows: 

YEAS—Messrs. Browning, Clark, Collamer, Davis, Doo- 
little, Fessenden, Foot, Foster, Harlan, Howe, Lane of In- 
diana, Lane of Kansas, McDougall, Stark, Wade, Willey, 
Wilson of Missouri, and Wright—18. 

NAYS—Messrs. Anthony, Chandler, Cowan, Dixon, 
Hale, Harris, Henderson, Kennedy, King, Morrili, Pome- 
roy, Powell, Saulsbury, Simmons, Sumner, Ten Eyck, 
Trumbull, and Wilkinson—18. 

So the amendment was rejected. 


The amendments were ordered to be engrossed 
and the bill to be read a third time. It was read 
the third time. 

Mr. FESSENDEN. I should like to have the 
yeas and nays on the passage of the bill. Į can- 
not vote for it in its present state. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 13; as follows: 


YEAS—Messrs. Anthony, Chandler, Davis, Dixon, Foot, 
Hale, Harris, Henderson, Howe, Kennedy, McDougall, 
Morrill, Pomeroy, Powell, Saulsbury, Sherman, Simmons, 
Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, Willey, 
Wilson of Massachusetts, and Wilson of Missouri—2o. 

NAYS—Messrs. Browning, Clark, Collamer, Cowan, 
Doolittle, Fessenden, Foster, Harlan, King, Lane of In- 
diana, Lane of Kansas, Stark, and Wright—13. 


So the bill was passed. 
MEDICAL STOREKEEPERS. 


, Mr. WILSON, of Massachusetts. I move to 
fake up the bill (S. No. 304) to authorize the ap- 
pointment of medical storekeepers. 

The motion was agreed to; and the bill was 
yead a second time, and considered as in Commit- 
tce of the Whole. It authorizes the Secretary of 
‘War to add to the medical department of the 
Army medical storekeepers, not exceeding six in 
number, who are to have the pay and emoluments 
of military storekeepers in the quartermaster’s 
department, who are to he skilled apothecaries or 
druggists, who are to give the bond and security 
required by existing laws for military storekeep- 
ers in the quartermaster’s department, and to be 


stationed at such points as the necessities of the 
Army may require. The provisions of the bill 
remain in force only during the continuance of the 
present rebellion. : 

Mr. WILSON, of Massachusetts. I hope it 
is not necessary to make any explanation of this 
bill. Itis a very simple affair. Te only proposes 
to have six medical storekeepers, with the same 
salary as the military storekeepers in. the Army 
now have. It will costa very small sum of money, 
and will very much facilitate the business of the 
medical department. It is well known that there 
has been great difficulty in having requisitions 
answered. At times, some of them have been 
on hand several weeks before they could-be an- 
swered. It is the purpose of the Surgeon Gen- 
eral to correct all this as speedily as possible, and 
therefore he is very anxious to have this simple 
provision pass. It only lasts during the war, and 
will be, I have no doubt, for the interests of the 
country. 

I wish, however, to propose an amendment to 
the billin the form of an additional section. Iwill 
state what it is, and I do not suppose anybody 
will oppose it. The House of Representatives by 
a majority, in fact almost unanimously, passed 
a bill sanctioning the appointment of hospital 
chaplains. We at the same time put a similar 
provision in a bill passed by us and sent it to the 
House of Representatives, and we defeated the 
hospital chaplain bill of the House. Our bill con- 
taining a similar provision, which we sent to the 
House of Representatives, has been before the 
House for several weeks unacted upon, and the 
persons who have been appointed chaplains to 
these hospitals, and who have had a great amount 
of labor to attend to, have had no pay whatever. 
Now I propose simply to add to this bill an addi- 
tional section pretty much like the bills to which 
I have referred that have received the sanction of 
both Houses, but have not yet been finally passed, 
authorizing the President to appoint a chaplain 
for cach permanent hospital, with the compensa- 
tion properly belonging to chaplains. Th isamend- 
ment does not affect the question of the pay of 
chaplains at all. I send the amendment to the 
desk, and I hope it will be adopted. 

The Secretary read the amendment, which is to 
insert as an additional section: 


And he it further enacted, That the President of the Uni- 
ted States is hereby authorized to appoint, if he shalt deem 
it necessary, a chaplain for each permanent hospital, whose 
pay, with that of chaplains of hospitals heretofore appointed 
by him, shall be the same as that of regimental chaplains 
in the volunteer force, and who shall be subject to such 
rules in relation to leave of absence from duty as are pre- 
seribed for commissioned officers of the Army. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed; and its title 
was amended by adding the words ‘and for other 
purposes. ”? 


TAXES IN INSURRECTIONARY DISTRICTS. 


On motion of Mr. DOOLITTLE, the Senate as 
in Committee of the Whole proceeded to consider 
the bill (S. No. 292) for the collection of direct 
taxes ininsurrectionary districts within the United 
States, and for other purposes. 

Mr. DOOLITTLE. I will not ask the Secre- 
tary to take time to read the bill at length; but I 
desire to call the attention of the Senate to some 
of its sections. I may notask the Senate to press 
it to a vote at the present time, but I wish to call 
attention to the features of the bill, for I desire to 
have it taken up and acted upon at some time 
before we come to the consideration of the great 
measure—the tax bill, which is just laid on our 
tables. This is a bill that proposes to do some- 
thing to put money into the Treasury, and there- 
fore it is a bill of considerable importance. In 
my judgment it is a bill of great importance. It 
provides for carrying into effect the act which was 
passed at the eXtra session levying direct: taxes. 
By that act the direct taxes were apportioned 
among the several States, butin the insurrection- 


ary States, or in the districts here the insurrec«: 
tion prevails, the civil authority is overborne 
that-it is impossible, by the machinery.of that bill; - 
to collect those taxes, and, therefore, th ds 

drawn for the purpose of meeting that-exigency:: 

‘Where, by. means of this civil insurrection in” 
the several States, the-civil authority is so over 
borne that the act of last summery cannot be put 
in operation, this bill assumes to charge the direct: 
taxes which were laid by the bill of last summer 
upon the several lots:or parcels of ground within, 
the insurrectionary districts, according to the val~ 
uation of those lots of ground as fixed in the last 
assessment and valuation under the authority of 
the State previous to January; 1861, which was. 
previous to the breaking out in:open rebellion of 
angor the people in those sections of the country, 

The second section of this.bill provides that the 
President is to issue his proclamation, and upon: 
his issuing.a proclamation, defining the boundaries: 
of the insurrectionary districts within which the 
civil authority is obstructed, the tax becomes a 
charge upon the several lots, without any other 
or further proceeding whatever. I havegiven con- 
siderable reflection to this, and I am satisfied that 
it is entirely constitutional and within our. legiti- 
mate power. We are authorized to apportion the 
direct taxes among the several States, We did so 
by. the bill of last summer. We find in a portion 
of the States, districts of country where it is im- 
possible for our assessors to go about and peace- 
fully assess this property, value it, and make their 
returns. We have a right, therefore, to assume the 
very next best evidence within our reach of the 
valuation of these lots, and we take the assessment 
and valuation which was made within those States 
under the authority of the States before they went 
into insurrection. This is perfectly legitimate. 

The bill then provides that, after cach of these 
several lots of land is charged with its specific pro- 
poruon of this tax, the owners of the lots may 
nave sixty days in which to pay their respective 
proportions of the tax into the Treasury of the 
United States. Sixty days‘after the proclamation 
every one who owns a tract of land can pay his 
tax into the Treasury of the United States. It 
provides further, that upon the refusal or neglect 
to pay this tax into the Treasury, the land becomes 
forfeited, and liable to be sold under the provis- 
ions of the act for the non-payment of the tax, 

It further provides, for the purpose of carrying 
out that provision of the bill looking to the sale 
of the land for the non-payment of taxes, that the 
President of the United States, with the advice and 
consent of the Senate, may appoint three commis- 
sioners for each of the States which are in insur- 
rection. These commissioners are to give bonds 
to the satisfaction of the Secretary of the Treas- 
ury to the amount of $50,000 each for the faithful 
performance of their duties, and for paying over 
all moneys that may come to their hands. This 
board of commissioners are to enter upon the dis- 
charge of their duties whenever the commanding 
general of the forces of the United States; enter- 
ing into any insurrectionary district, shall- have 
established the military authority. of the United 
States throughout any town, or parish, or county. 

Mr. DAVIS. The Senator from Wisconsin is 
on a very important subject; and I would suggest 
to him to slip in the term “negro”! somewhere in 
his bill, and I think he will getthe attention of the 
Senate. So S 

Mr. DOOLITTLE. Iam looking after the di- 
rect taxes which rest upon thelands. I do not 
intend to be diverted from the purpose which I 
have of collecting the direct taxes out of the lands 
of the people. within the insurrectionary districts, 
and to collect them oat of all the people, loyal and 
dislayal, although, as it will be observed as I pass 
on with. the provisions of the bill, there are some 
provisions which have an important bearing on 
these two classes of individuals within these dis- 
triets. 

The bill goes on to provide the mannerin which, 
if these taxes are not paid, the lands are:to be sold, 
and a certificate of the sale is to be given to the 
highest bidder; but with. this further provision: 
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? 


asit is desirable, that the Government of the Uni- | 


ted States should for various reasons become the 
purchaser of these lands -vather than that they 
should go into the: hands of mere speculators who 
may be following. your. commissioners to bid off 
the lands just at the amount of the taxes, it is pro- 


vided thatif the owner does not appear in person” 


before the.commissioners om:or: before the day of 
sale and request the: commissioners. tò have the 
land struck off atamere nominal sum for the taxes, 
the commissioners: shall have the land struck. off 
tothe United States at two thirds of their appraised 
value, unless some person shall bid more than two 
thirds of the assessed value of the lands; and if any 
person does so bid, the lands shall be struck off 


to him,.and the proceeds paid into the Treasury.: 
Itis provided that at any time within sixty days’ 


after this sale takes place, the owner of any lot 
of ground so sold may appear in his or her own 
proper. person before the commissioners, and if a 
citizen, upon taking an oath to support the Con- 
stitution of the United States, and paying the 
amount of the tax with interest from the date of 
the proclamation of the President mentioned in the 
second section of the act, together with the ex- 
penses of the sale and the subsequent proceedings, 

eor she may redeem the lands from the ‘sale by 
the commissioners, - If the owner is a minor ora 
person of unsound mind or under any legal dis- 
ability, he or his guardian or trustee may have 
two years within which to redeem the land from 
the sale; and this covers a class of persons who 


are supposed in the law not to be capable of tak- 


ing care of themselves. 

- Then, there is this further provision, which, in 
my judgment, is a very important one, thatat any 
time within one year after the sale by the com- 
missioners, any person being the owner of any 
lot or parcel of ground at the time of the passage 
of theact, who will satisfy the commissioners that 
in consequence of this insurrection he has been 
unable to raise the money to pay the taxes, and 
also that he is without fault in bringing that dis- 
ability upon himself, that is to say, that he has 
taken no part in this insurrection, may be allowed 
by the commissioners a still further time within 
which he may be permitted to redeem his land. 
Before the commissioners persons who are inter- 
ested may appear, and the matter may be contro- 
verted, and if the amount in controversy exceeds 
$2,000 in value, an appeal may be taken from the 
commissioners to the circuit court of the United 
States, who are.to procced in this matter as upon 
other cases arising upon the equity of redemption. 
This gives to tnose persons who, in consequence 
of the insurrection have not been able to pay their 
taxes within the time ‘prescribed, and who have 
not been able to redeem their. lands within sixty 
days after the sale has taken place, and who will 
show that they have been unable to meet itin con- 
sequence of the state of the country, and that they 
themselves are without fault, an additional time 
of two years within which to redeem their lands 
from the sale. 

There is another provision which in my judg- 
ment is an important one, that if the owners of 
these lots of ground which have thus been sold 
and struck off by the United States, shall aban- 
don them, and the commissioners shall become 
satisfied that they have abandoned them to join 
the rebels or to take part in the rebellion against 
the Government, the commissioners may enter on 
the lands and take possession of them in the name 
of the United States, and lease them to such per- 
sons as they please. Such leases, however, arc to 
be in such form and with such security as shall, 
in the judgment of the commissioners, produce 
the greatest amount of revenue, and are to be sub- 
ject to the approval of the President, and the com- 
missioners may make temporary rules and regu- 
lations: in relation to these leases, and also such 
rules and regulations as may be just and proper 
to secure proper and reasonable employment and 
support at wages or upon shares of the crop for 
such persons and familiés as may be residing upon 
these abandoned lands, which rules and regula- 
tions are to be subject tothe approval of the Pres- 


ident, and to be by him transmitted to the next ses- | 


sion of Congress for their revision or modification. 
__ The next provision of the bill I regard aga very 
important one in-its bearings on this whole difli- 


cult question as to the disposition of these lands. | proceeds of the sales and leases is to remain ia 


It is that the board .of commissioners under the 
direction of the President may be authorized, in- 


stead of leasing the lands which become vested in 
the United States as before provided, to cause the 
same, or any portion thereof, to be subdivided and 
sold in parcels not to exceed three hundred and 
twenty acres, or you can make it any other num- 
ber of acres—one hundred and: sixty, if that be 
preferable—to any one purchaser ata public sale, 


‘after giving due notice thereof as upon the sale of 


other public lands of the United States, for sixty 
days, and to issue a certificate therefor. At this 
sale any loyal citizen of the United States, or any 
person who shall have served faithfully as an offi- 
cer, musician, private soldier, or sailor, in the 
Army, Navy, or marine service of the United 
States, as a regular or volunteer, for the term of 
three months, may become the purchaser; and upon 
such sale any person serving in the Army, Navy, 
or marine corps may pay the purchase money for 
the lands, or any part of it, in certificates of in- 
debtedness for his pay or wages, or for any amount 
which may be due to him for bounty as an officer 
or soldier. There is a further provision—and I 
believe this may. be somewhat important-——that 
these persons serving in the Army or Navy or 
marine corps can pay one fourth of the purchase 
money for these lands, and take certificates there- 
for, and be permitted at any time.within three 
years thereafter to pay the remainder. It is one 
mode of providing for the payment of our soldiers 
thatthey can turn in any indebtedness which may 
be due them from the United States, and thus can- 
cel the debt against the Government; and still fur- 
ther, if they continue to serve in the Army, any- 
thing which may become due to them hereafter 
may also be turned in for the purchase of these 
lands. 

The bill also provides—and I should like to call 
the attention of the Senator from Kentucky to that 
point—for the application, to a certain extent, of 
the preémption and homestead principle in favor 
of the persons residing within these insurrection- 
ary districts who are now without any lands. It 

rovides that any citizen of the United States, 

eing the head ofa family, and residing in the State 
or district where these lands are situated, and not 
being the owner of any other lands, may, under 
such rules as may be established by the board of 
commissioners, have the right to enter upon and 
acquire the right of preémption in such lands as 
may be unimproved, and as may be selected by 
the board of commissioners, under the direction of 
the President, from time to time, for such purpose. 
This goes on the assumption that a large amount 
of these lands, under the operation of this bill, 
will go to the Government of the United States— 
I refer to the lands of leading rebels who are en- 
gaged in the presentinsurrection. This provision 
of the billassumes that large amounts of their land 
may, under its operations, come into and be vested 
in the Government of the United States, and be- 
come like our other public lands. I would open 
them to sale and preémption to the poor people 
residing in thosc districts who have no land, and 
I would fix themasthe friends of the Government 
and the Constitution forever, by making them 
landholders and freeholders in the very lands that 
belong to the rebels who have led this country 
into this difficult state of affairs. 

There is also a provision that the proceeds of 
these sales and these leases shall be paid into the 
Treasury of the United States, and that one fourth 
of the amount of these proceeds, in consideration 
of the great loss sustained in the States where the 
insurrection occurred, shall be paid over to the 
State in which the lands are situated, whenever it 
shall elect a Governor and Legislature who shall 
be faithful to the Constitution of the United States, 
and take an oath to support it. Thisis to be paid 
over to those States, to allow the States to dis- 
tribute it among those of their citizens who have 
lost property and suffered damages by reason of 
the insurrection, . It provides further that one 
fourth of all the proceeds which come into the 
Treasury from the sale and the leasing of these 
lands, shall be paid over to these States also, if 
they choosc to adopt the policy of colonizing all 
such persons of African descent within their lim- 
its who are now free, and may become free during 
the insurrection, within those States, who shall 
desire to emigrate to Hayti, Liberia, or any other 
tropical State or colony. The other half of the 


our Treasury, as a 


part of the fund towards car- 
rying on this war. i 


The fourteenth ‘section of the bill provides that, 
in case theres any difficulty in ascertaining the’ 
precise. assessment and valuation under the au- 
thority of the State, the commissioners may make 
it, or may approximate to it; and that any mis- 
take in the amount of the assessment or valuation 
shall not, in any respect, affect the title that ma 
be conferred under the act, but shall only bea 
question of account between the former owner and 
the Treasury, and thatif he has been overcharged, | 
the balance shall be paid to him. ` 

L have now, Mr. President, in as brief words 
as I can, stated this project. I believe it will put 
some money into the Treasury. I believe it is 
not subject to any valid objection. I believe that 
in many of its provisions it may have an import- 
ant bearing upon thé staté of things, It inno 
respect interferes with or conflicts with the various 
propositions that relate to confiscation; nor does 
it in any way conflict with the great tax measure 
of the session. I believe that if this bill could be 
taken up by the Senate and considered at some 
proper time, and passed; it might put some money 
into the Treasury.» I have called the attention of 
the Senate to it, and I do not desire myself to oc- 
cupy any further time. If there is no other bus- 
iness before the Senate, I should like to have the 
bill considered now, but if that is not desirable, I 
am willing to have any day fixed for it that may. 
be satisfactory to the body. 

Mr. HALE. Let it be passed over until to- 
morrow; I desire now to call up another bill. 

Mr. DOOLITTLE. I have no objection to its 
passing over. The attention of the Senate may 
not have been called to some of the provisions of 
thebill. { respectfully ask gentlemen’s attention 
to it, and I desire to notify my brethren around 
me that I shall call it up, and ask the Senate to 
pass it atan early day. I am now willing to con- 
sent that it shall be Jaid over until to-morrow. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The bill will be laid aside. 


WASHINGTON CITY RAILWAY. 


A message from the House of Representatives, 
by Mr. Erurnives, its Clerk, announced that the 
House had insisted upon its amendment to the 
bill of the Senate (No. 178) to incorporate the 
Washington and Georgetown Railway Company, 
disagreed to by the Senate, and had agreed to the 
committee of conference asked by the Senate on 
the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Trapprus Srevens of 
Pennsylvania, Mr. James M. Asuiey of Ohio, 
and Mr. Jony B. STEELE of New York, managers 
at the same on its part. 


ENROLLED BILLS SIGNED. 


The message further announced that theSpeaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: 

A bill (C. C. No. 108) for the relef of John 
Skirving; 

A bill (H. R. No. 404) to provide for the defi- 
ciency in the appropriation for the pay of the two 
and three years volunteers, and the officers and 
menactually employed in the western department; 

A bill (H. R. No. 444) to amend an act entitled 
“An act to provide increased revenue from im- 
ports, to pay interest on the public debt, and for 
other purposes,’ approved August 5, 1861; and. 

A- bill (H. Ry No. 460) to establish a port of 
entry in the collection district of Beaufort, South 
Carolina, 

JURORS IN THE DISTRICT. 


Mr. HALE. Iask the indulgence of the Sen- 
ate to take up and pass a bill which was intro- 
duced by me some two or three wecks ago, and 
referred to the Committee on the Judiciary, and 


„has been reported back with a few slight amend- 


ments. 1 move to take up the bill (S. No. 299) 
providing for the selection of jurors in the sev- 
eral courts in the. District of Columbia. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

Mr. HALE. The amendments of the Com- 
mittee on the Judiciary are very slight and im- 
material; they are merely as to detail. I hope the 
amendments will be agreed to. 

The PRESIDING OFFICER. The amend- 
ments will be read. 

The Secretary proceeded to read the amend- 
ments of the Committee on the Judiciary. The 


1862. 


first was, after the word “ District,’’in the eleventh 
line of the first section of. the-bill, to insert the 
words ‘¢in which lists may be included, in the dis- 
cretion of the officer making the same, the names 
of such qualified persons as were on the list. of 
the previous year, but did not serve as jurors;”’ 
so as to make the section read: 


That. it shall be the duty of the register of Washington 
city, and of the respective clerks of the city of Georgetown 
and the levy court of Washington county, in the District of 
Columbia, within one month after the passage of this act, 
and on or before the tst day of February in each year there- 
after, to inake a list of such of the white male citizens, tax 
payers, residing within their respective jurisdictions, as 
they shall judge best qualified to serve as jurors in the 
courts of the said District, in which lists may be included, 
in the discretion of the officer making the same, the names 
of such qualified persons as were on the list of the previous 
year, but did not serve as jurors, and the lists thus made by 
the register and clerks aferesaid shall be kept by them, 
rerpecuvely and be delivered over to their successors in 
office. 


The amendment was agreed to. 


The nextamendment was in the second section, 
which, as the bill was originally introduced, was 
as follows: 


That the list of the register of Washington city shall con- 
tain the names of four hundred persons, that of the clerk 
of Georgetown eighty persons, and that of the clerk of the 
levy court eighty persons, &c. 


_ The amendment proposes so to modify the sec- 
tion as to make it read: 


That the officers aforesaid shall select from the list of the 
register of Washington the names of four hundred persons, 
from that of the clerk of Georgetown eighty persons, and 
from that of the clerk of the levy court forty persons, &c. 


The amendment was agreed to. 


The next amendment was to insert in the fifth 
section, after the word “term,” in the twelfth 
line, the words: 


But in a capital case where the said panel shall have been 
exhausted by reason of challenge or otherwise, the court 
before whom such capital case is pending may in its dis- 
cretion order additional names to be drawn ; and if all the 
names in the box shall have been drawn out and no jury 
found, the court may order the marshal to summon tales- 
men untila jury shail be found, 


So as to make the section read: 


Seo. 5. And be it further enacted, That the said register 
and clerks, and the clerk of the circuit court, shall, at least 
ten days before the commencement of each term of the cir- 
cuit or of the criminal court, meet atthe City Hall, in Wash- 

‘ington city, and then and there the clerk of the circuit court 
shall publicly break the seal of said box and proceed to draw 
therefrom the names of so many persons as are required ; 
and ifthe jury about to be drawn is intended for service in 
the criminal conrggithe twenty-three persons whose names 
shall be first drawn shall constitute the grand jury, and the 
twenty-six persons whose names sball next be drawn shall 
constitute the petit jury, for that term ; butin a capital case 
where the said panel shall have been exhausted by reason 
of challenge or otherwise, the court before whom such cap- 
ital case is pending may in its discretion order additional 
names to be drawn; and if all the names in the box shall 
have been drawn out and no jury found, the court may order 
the marshal to summon talesmen until a jury shall be found. 
And if a jury be required for the circuit court, the twenty- 
six persons whose names shall first be drawn shall consti- 
tute the jury for that term, and the names of the persons 
drawn as aforesaid shall not be again placed In such box for 
the period of two years. If any person whose name is so 
drawn shall have died or removed from the District, or has 
become otherwise disabled from serving as a juror, the said 
register and clerks shall draw from the box another name, 
who shall serve instead; and after the requisite number of 
jurors shall have been so drawn, the said box shall be again 
sealed and delivered to the clerk of the circuit court as 
aforesaid. 

The next amendment was in the eighth section, 
to strike out the words between brackets, [ ] and 
insert those in italics in the following clause: 

Seo. 8: And be it further enacted, That no person shall 
be competent to act as a juror unless he be a citizen of the 
United States, a resident of the District of Columbia, 
{twenty-one and under sixty-five years of age, and in full 
possession of his mental facultics, nor shall any person so 
act who has ever been] over twenty-one and under sixty-five 

years of age, a goodand lawful man, who has never been con- 


Victed ofa felony or misdemeanor involving moral turpitude. 


The amendment was agreed to. 


Mr. TRUMBULL. I think there should bea 
verbal amendment in the fourth section. It now 
reads “ that the names on said lists shall be written 
on separate and similar pieces of paper, &e. It 
should read “ that the names selected from said 
lists shall be written,” &c. I move to strike out 
“on” and insert * selected from.” 

The amendment was agreed to. 

Mr. GRIMES. I move to amend the bill by 
adding the following two sections: 


And be it further enacted, That hereafter all persons sum- 
moned to serve on a grand or petit jury in any court of the 
United States of America, before acting in their case, ehali, 
in addition to the oath now required by law to be taken, 


also by direction of the court, have administered tothem an 
oath in these words : + you do solemnly swear (or affirm, as: 
the case may be,) that you have not taken up.arms against 
the United States of America during the existence -of the 
present insurrection ofa portion of the people thereofagainst 
them, or advised or encouraged any other person whatever 
to join said insurrection, and that you have not directly or 
indirectly given any aid, comfort, or assistance whatever 
to any person to join or who has joined in such insurrec- 
ag be it further enacted, That any person to whom the 
oath prescribed in the preceding section shall be adminis- 
tered, who shall swear falsely as to any fact embraced in 
said oath, shall be held to have committed the crime of 
perjury, and shall be subject to the pains-and penaltics 
declared for the commission of that crime. 4 

Mr. HALE. I certainly have not the slightest 
objection to that amendment, nor to a single pro- 
vision of it, and [ should be in favor of it ina bill 
by itself, but I must ask my friend not to put it 
on this bill, for here is a place where we want a 
reform, and I should like to have it without in- 
cumbering it with anything else. I will further 
state to the Senators who have proposed to intro- 
duce this provision in a separate bill, that I have 
given some considerable attention to it, and, at 
the request of some friends, I mean to introduce 
a general law regulating juries over the United 
States, and this would be applicable to that. Tam 
in favor of every section of it; but I should like 
this little bill for the District, where there is im- 
mediate necessity for it, to go through without 
incumbering it with this amendment. 

Mr. TEN EYCK. IfI heard the amendment 
read aright, it seems to me it will have no real 
effect at all. I have not seen it, and I may not be 
accurate; but as I understood it, the oath which 
is required to be administered is, that the party 
has not taken part in ‘ the present” rebellion. In 
my idea, the present rebellion will be over in the 
course of a month or twoat the farthest, and then 
the form of the oath will have no effect. I think, 
if I am correct in that criticism, the Senator from 
Towa will not insist on his proposition. 

Mr. GRIMES. If that be the case, the oath 
will certainly work no hardship. 

Mr. TEN EYCK. I know that; bat I think 
you ought not to incumber the bill with a thing 
that is not germane. 

Mr. GRIMES. I will amend my amendment 
by saying ‘any rebellion against the people of 
the United States.” 

The PRESIDING OFFICER. It will be so 
modified. 

Mr. GRIMES. I desire to say to the Senator 
from New Hampshire that I have not the slightest 
wish to obstruct his bill; on the contrary, I am 
anxious that the bill which he isin favor of should 
pass; but I am satisfied that this amendment which 
I propose will strengthen the bill rather than tend 
to diminish its strength. I believe, further, that 
itis such a measure as we should pass. There 
are facts that have transpired within the knowl- 
edge of my colleague and myself to show that 
such a provision ought to exist, even in some of 
the loyal States. It is a notorious fact that agen- 
tileman whom this Government thought it was ne- 
cessary to incarcerate in one of its State prisons, 
and to retain there some weeks, has been serving 
on one of the grand jurics in a loyal State. It is 
certainly necessary in the border States. 

Mr. HALE. Tam in favor of it, if it does not 
embarrass this bill. 

Mr. GRIMES. Itwill apply to all the Federal 
juries, both in the District, and in the States and 
Territories. 

Mr. TRUMBULL. This matter was before 
the Judiciary Committee at the time the bill reg- 
ulating the selection of jurors in the District was 
before us, but we did not think proper to put 
them together, though it was suggested by some 
one. Itis in contemplation to introduce a bill 
regulating the mode of selecting jurors through- 
out the United States. What has been said by 
the Senator from Iowa, is true. In my own State 
there was summoned upon one of the grand ju- 
ries persons who afterwards, since the rebellion 
broke out, thought proper to leave the State and 
unite their fortunes with the rebels. Sucha state 
of things ought not to occur; and I think there 
ought to be some different mode of selecting ju- 
rors from that which is now pursued in many of 


the States; but this bill relating exclusively to the | 


selection of jurors in the District of Columbia, it 
was thought better not to put a general provision 
on it in regard to jurors elsewhere. Lam very 
much in favor of requiring from every person w ho 
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in a bill relating to juries gener 

Mr. HALE. I want'to mak 
tion. I am a little embarrassed, 
friendly to the amendment, every W 
it has been suggested to me that if this 
be adopted it will be necessary to postpon 
action of the bill for.some‘time. - : i 

Mr. GRIMES. Why so? ee 

Mr. HALE. Because if it becomes-a law itn“ 
mediately there-may be indictments found before 
it is known. There is a court sitting to-day in 
the district of New. Hampshire; next week there 
will be a circuit court sitting in the district of Mas-° 
sachusetts; so it may be all over the Union, and 
there may be indictments found after the passage 
of this bill before anything is known about it, and 
every one of those indictments would have to be: 
quashed because the jurors had not taken this 
oath. It will be necessary to postpone action. - 

Mr. GRIMES, Is there any time when ‘that 
same state of facts may not exist? For instance, | 
in my State the courts are held in four different. 
places, and twice a year in each place. ee ae 

Mr. HALE. But this bill may go into opera- 
tion here immediately, and not be subject to any 
such objection. I think it would be better, though 
I shall not vote against it, to postpone this amend- 
ment to another bill. ` 

Mr. GRIMES. If the Senator could show me 
the slightest argument that I thought had any sub- 
stantiality in it, I would withdraw the amendment; 
but it seems to me that it is necessary this provis- 
ion should be made. That is an admitted fact. E 
know the state of dubity that always exists in 
regard to acommittee—I do not care what it is— 
drawing up a bill, preparing it, and then getting 
it in and getting it through. 1 think there is ap- 
parent such necessity for passing the main bill, 
that we shall try to get that through, and that will 
assistin carrying this, and this, on the other hand, 
will assist in carrying that. I think they will 
actually strengthen each other. ee 

Mr. HALE, Very well. ` ` a 

Mr. DAVIS. This willbe not only a useful, 
but a necessary provision in the border States. I 
have received Ictters from my own State urging 
that such a bill should be passed. It is a matter 
of the utmost importance that persons who are 
called upon to serve as grand and petit jurors in the 
circuit and district courts of the United States 
should be loyal. We want to eviscerate the ma- 
terial for jurors, grand and petit. We want to 
separate the true men from those who are not true. 
I do not like to concede the fact, but it is the truth, 
that we cannot rely as.a general rule upon. the 
population of Kentucky, who are of secession 
sympathies, for the execution of the laws of the 
United States. If we are to have any adminis- 
tration of criminal justice in the United States 
courts in that State, at least, we must endeavor to 
have this reform, and everything else that will 
guard the independence and purity of our juries. 
1 believe a measure of this kind would be worth 
many thousands of armed men to us in the State 
of Kentucky in enforcing the laws and insuring 
peace and security to good citizens. If it is not 
in the very best form, lct it be putin a better form 
but now is the time; let us have the measure right 
atonce; and if it is not properly worded, let some 
experienced and able lawyers put it In proper 
phrase. We want it in the best form in which it 
can be presented. 

My. TEN EYCK. T think, perhaps, that I 
ought to say distinctly that Lamin favor of this 
proposition. I desire to say that now, lest it 
might be inferred from the technical objection {T 
raised, that I was against the measure. 1 am for 
it; I thinkitis avery important measure; but I 
think itis always safe to make haste slowly, when 
you male such radical changes in judicial systems 
in any respect. I think there ought to be time af- 
forded to the people to know about these changes; 
they should have an opportunity of kn ying what 
the law is,and have time toacquire a knowledge of 
it. Now, ifyouputthisamendmenton the foot ofa 
litue District bill, just at the moment when 1t 18 
going through, the country will know nothing of 


Bo 


it, and all the United States courts throughout the. 
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Union that are being held now and that are meeting 
every day,and where grand jurorsare being sworn, 
will be very unlikely to know of the true charac- 
ter of this bill. I have, myself, very little doubt 
that ‘indictments of ‘vast importance may be 
quashed in consequence of an ignorance of. the 
passage of this bill with this provision‘in it, if. it 
be passed at once. Those of us who have’ had. 
some experience in criminal matters know that 
although you may catch a criminal sometimes 
on añ indictment, if that indictment is quashed, 
he is very apt to escape. There is a proposition 
now before the’ Committee on the Judiciary to 
amend the jury law in the Federal courts, and it 
seemed to that committee to be proper that this 
amendment, which is no new thing to us, should 
come. ii, on that bill—a great public bill which 
will be. known and understood as being before 
Congress, and which, when it becomes a law, it 
will be known to the whole country. That is the 
whole: object I have in view; and I have taken 
more time, perhaps, than I ought in saying these 
few words explaining the reason why I oppose 
the. amendment as applicable to this bill, 

Mr. DAVIS. Suppose the matter should be 
postponed until next week, how much better no- 
tification would it be to the country next week 
than at the present time? Would not the same 
objections as to indictments and motions to quash 
indictments be as Jiable to be made at any future 
time, when the bill passes, as now? Ifgentlemen 
want to provide against such motions and such 
objections ag those in the operation of the law, let 
them propose that it shall take effect in thirty days 
after ils passage. We have just had a circuit and 
district court of the United States close their ses- 
sions in Kentucky, and we should have been better 
with the existence of a law requiring the admin- 
istration of such an oath there during those terms, 
than we have been. That is my opinion. 

Mr. TEN EYCK. I simply meant to say that 
the country would know of the existence of such 
a law by the fact of a general jury law for the 
whole United States being reported and acted 
upon here, better that they would from the legis- 
lation of the present hour when this amendment 
is put onalocal, District bill. If there be any im- 
portance in this matter, as is the case, the Com- 
mittee on the Judiciary will hurry up their busi- 
ness in relation to it, and report a gencral bill; 
but, perhaps, I have said too much on the subject 
already. f 

Mr. DAVIS. If there were two bills before 
the Senate now, I would prefer to attach this toa 
bill of a general character of which the gentleman 
speaks; but when shall we have such a billas that 
in acondition to pass? I have received a commu- 
nication from my State in relation to this matter. 
T asked the privilege of embodying the provisions 
of these two sections in a separate proposition, 
and I presented it to the Senate, and moved its 
reference to the Committee on the Judiciary some 
week or ten days ago. It was so referred. It has 
been before that committee for consideration. It 
has not been reported yet foraction. The session 
is drawing towards a close. We shall be over- 
whelmed in a few days with important business. 
Wedo not know what opportunities we may have 
to get such a measure through the two Houses of 
Congress. We now have an opportunity, where 
it can be done just as safely as it can be done in 
any other company, or freighted with any other | 
bill, and I do hope the provision will be made. 

Mr. GRIMES. In the first place, in regard to 
all those persons who may be so unfortunate ag 
to be indicted, I suppose that itis within the power 
of the courts or the juries to reindict them. I 
suppose that very few such cases as that will hap- | 
pen, because I understand it to be a rule of the 
Attorney General, whenever a bill passes affect- 
ing the practice of any of the courts, the moment 
it is approved to send a copy of it to the proper | 
officers of that court. There is not a courtof the 
United States this side of the Rocky mountains 
that will not be reached in three days from the 
time of the passage of the law. Then, again, in ; 
answer to the other objection, it is very easy to 
declare that the law shall not go into effect until 
after a certain day. In one word, I undertake to 
say, from the information I have and from my 
knowledge of the facts existing in some of the 
States, that it is just as necessary that this pro- 
vision should be passed immediately for the pro- 


tection of loyal citizens in those States as it is that | 


this bill for the District of Columbia should. pass 
immediately. . There-is precisely as much reason 
in the one case as-in the other, and I am equally 
for both. A N 

Mr. HOWE... hope that the suggestion of 
the Senator from Iowa as to fixing atimeat which 
this provision shall take effect, will be adopted. 
I think it very important that the time at which 
such a law is to go into effect should be fixed. 
Mr. GRIMES. Let any gentleman propose a 
day. . f 
Mr. HALE. Say the Ist of June. 

Mr. TRUMBULL. Say thirty days after the 
passage of the act. That will be long enough. 

Mr. GRIMES. I will modify my amendment, 
by adding to the second section of it these words: 

Provided, That these last two sections shall not take 
effect or go into operation until thirty days after approval 
of this act. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Lowa as 
modified. 

The question being put, the Chair declared that 
the amendment appeared to be rejected. 

Mr. GRIMES. I call for a division. 

Mr. HALE. Asa friend of the bill,and [have 
spent some considerable labor upon it, I would 
rather adopt this amendment than havea division, 
and I hope the friends of the bill will vote for the 
amendment. [**Oh, no.”] 

Mr. TRUMBULL. I hope that whoever called 
for this division will withdraw the call. Here is 
a proposition, in regard to which there is a very 
general acquiescence in the Scnate on the part of 
these whoare present, but itis offered as an amend- 
ment to a local bill. This is a bill providing for 
the selection of jurors in the several courts in the 
District of Columbia. That is the bill. Itis noth- 
ing else. It provides for selecting jurors here, and 
directs the clerks of the courts and register of the 
city of Washington to make out lists of names. 
It contains various details. I believe it is un- 
objectionable. The Committee on the Judiciary 
were unanimously for it. It was reported by that 
committee with a few slight amendments, which 
have been agreed to. And now, when such a bill 
is under consideration, a proposition is made to 
annex to it a provision that in all the United States 
courts throughout the country a certain oath shall 
be administered to the jurors. It is true we could 
change the title of the bill and put in something 
that would show that it contained a provision like 
this; but it is not exactly harmonious with the 
bill, and it seems that there is some objection to 
it on the part of a few Senators. {think it would 
be better to introduce it as a separate proposition, 
and let it be passed in a billby itself. I hope the 
Senator from Iowa will not persist in pressing it 
here. There cannot be much importance cer- 
tainly in putting it on this bill. Letit be brought 
in by itself in a separate bill, and passed in that 
shape. 

Mr.GRIMES. I fear there is not any chance 
to pass either of these bills, for there does not seem 
to be more than a dozen of Senators in the Cham- 
ber. I want both bills topass. Now, however, with 
the understanding with gentlemen around me that 
a bill shall be reported from the Committee on the 
Judiciary at an early day, to carry out the object 
which I have in view in this amendment, and that 
the Senate shall be brought to a vote upon it, lam 
willing to withdraw the proposition that I have 
submitted as an amendment to this bill. I trust 
that the gentlemen on the committee to whom a 
similar proposition was referred a few days ago 
will see to it that we have a general Jaw in regard 
to it. 

The PRESIDING OFFICER. The Senator 
from Iowa has aright to withdraw his amendment. 

The bill was reported to the Senate; and the 
amendments made as in Committee of the Whole 
were concurred in. The bill was ordered to be 
engrossed for a third reading, was read the third 
time, and passed. f 


EDUCATION OF COLORED CHILDREN. 


On motionof Mr. GRIMES, the bill (S. No 290) 
providing for the education of colored children in 
the city of Washington, District of Columbia, was 
considered as in Committee of the Whole. It pro- 
poses to make itthe duty of the municipal author- 
ities of Washington to set apart ten per cent, of 
the amount received from taxes levied on the real 
and personal property owned by persons of color, 


to be appropriated for the purpose of initiating a 


system of primary schools for the education of 
colored‘children: The board of trustees of pùb- 
lic schools are to ‘have sole control of the fund 
arising from the tax, as wellas from contributions 
by persons disposed to aid the colored race, or 
from any other source; and they are to provide 
suitable rooms and teachers for such a number of 
schools as, in their opinion, will best accommo- 
date the colored children in the various portions 
of the District cities. 

The Committee on the District of Columbia pro- 
posed to amend the bill by inserting after the word 
« Washington,” in the fourth line of the first sec- 
tion, the words *‘ and Georgetown.” 

The amendment was agreed to. 


The next amendment was in the fourth line of 
the second section, after the word ‘‘and,”’ to in- 
sert “in theeducation of; soasto make the clause 
read: ‘* contributions by persons disposed to aid 
in the education of the colored .race.’ 

The amendment was agreed to. : 

The next amendment was in the fifth line of the 
second section, after the word ** source,” to insert 
‘which shall be kept as a fund distinct from the 
general school fund.” 

The amendment was agreed to. 

‘Mr. WILSON, of Massachusetts. I offer the 
following amendment; and if the chairman of the 
Committee on the District of Columbia does not 
oppose it decidedly, I hope it will be accepted and 
agreed to: 


And he it further enacted, Thatall persons of color in the 
District of Columbia, or in the corporate limits of the cities 
of Washington and Georgetown, shall be subject to and 
amenable to the same laws and ordinances to which free 
white persons are or may be subjector amenable; that they 
shall be tried for any offenses against the Jaws in the same 
manner as free white persons are or may be tried for the 
same offenses; and that upon being legally convicted ofany 
crime or offense against any law or ordinance, such persons 
of color shall be liable to the same penalty or punishment 
and no other as would be imposed or inflieted upon free 
white persons for the same crime or offense; and all acts 
or parts of acts inconsistent with the provisions of this act 
are hereby repealed. 

We have some laws here that everybody ad- 
mits are very oppressive upon the colored popu- 
lation of this District; some of them old laws made 
by Maryland, others ordinances of the cities of 
Washington and Georgetown. As we are now 
dealing with their educational interests, I think 
we may as well at the same time reli¢ve them from 
these oppressive laws, and putgthem, so far as 
crime is concerned, and so far as offenses against 
the laws are concerned, upon the same footing, 
and have them tried in the same manner and sub- 
ject them to the same punishments as the rest of 
our people. This is one section of a bill which I 
introduced in December or January, and I think 
itisa good provision. Certainly it can do no harm 
to put it upon this bill. i 

The amendment was agreed to. The bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, and was read 
the third time. 

Mr. SUMNER and Mr. HALE. Let the title 
be amended, by adding ‘and for other purposes, ”’ 

The PRESIDING OFFICER. The time has 
not yet arrived for amending the title. 

Mr. SAULSBURY. On the passage of the 
bill Task for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 6; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- 
ter, Grimes, Hale, Llarris, Henderson, lowe, King, Lane 
of Indiana, Lane of Kansas, Morrill, Pomeroy, Summer, 
Ten Eyck, Trumbull, Wade, Wilkinson, and Wilson of 
Massachusetts—27. 

NAYS—Messrs. Davis, Powell, Saulsbury, Stark, Wil- 
son of Missouri, and Wright—6. 

Mr. HALE. There is not a quorum present. 
I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
re Tuurspay, May 8, 1862. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read andapproved. 
WASHINGTON STREET RAILWAY. 
Mr. STEVENS. I ask the unanimous con- 
sent of the House to take from the Speaker’s table 
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Senate bill No. 178, to incorporate the Washing- 
ton and Georgetown Railway Company. 

There was no objection. 

Mr. STEVENS. I move that the House agree 
to the conference asked by the Senate on the dis- 
agreeing votes between the two Houses relative 
to this bill. i 

The motion was agreed to; and the Speaker 
appointed Messrs. STEVENS, ASHLEY, and STEELE, 
of New. York, as managers of said conference on 
the part of the Touse. 


KILLING OF ROBERT E. SCOTT, ESQ. 


Mr. BROWN, of Virginia, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: Š 


Whereas it is reported that Robert E. Scott, Esq., and a 
man by the name of Dulany, citizens of Fauqnier county, 
Virginia, were killed on Saturday last by two soldiers 
belonging to the Army of the United States: 

Be it therefore resolved, That the Secretary of War be 
yequested to ascertain all the facts in relation to the said 
supposed homicide, and particularly if the same was per- 
petrated by the command or permission of any officer of the 
Army; and if not, what steps, if any, have been taken to 
arrest or punish the soldiers aforesaid, and to furnish such 
jnformation at his earliest convenience to this House. 


DISTRICT OF COLUMBIA BUSINESS. 


Mr. DELANO. Iask the House to set apart 
two days for the consideration of business rela- 
tive to the District of Columbia. I would suggest 
Tuesday and Wednesday of next week. 

_ Mr, STEVENS. Would not one day be suffi- 
cient? 

Mr. DELANO. Itwouldnot. There is more 
than the usual amount of business to be reported 
from the Committee for the District of Columbia. 

Mr. STEVENS. I hope the gentleman will 
say Monday. 

r. BINGHAM. I hope he will say Friday. 

Mr. DELANO. I will say Monday and Tues- 


day. 

Mr. COLFAX. Monday is suspension day. 

Mr. DELANO. Myexperience here has shown 
that one day is insuficient for the consideration 
of this business. We have heretofore occupied 
two days,and then have not disposed of the busi- 
ness. I have no objection to taking Friday of 
next week, with the understanding that if more 
than one day is necessary it shall be granted. 

Mr. LOVEJOY. I object to Friday. That 
ought to be given to private bills. 

r. DELANO, I will say Thursday, then. 

Mr. BINGHAM. I trust it will be put down 
for consideration after the morning hour. 

Mr. DELANO. Yes. 

No objection being made, Thursday next was 
assigned for the consideration of the business 
relating to the District of Columbia. 


LEAVE OF ABSENCE, 

Mr. NOELL. I desire to ask the House to 
grant leave of absence to my colleague, Mr. Nor- 
ton, who has been called home on account of 
sickness in his family. 

No objection being made, leave of absence was 
granted. 


AGENTS FOR THE POST OFFICE DEPARTMENT. 


Mr. COLFAX. Iam requested by the Com- 
mittee on the Post Office, and also by the Post- 
master General, to present to the House the bill 
which I send to the Clerk. I will state the object 


of it. 

Mr. RICHARDSON. I call for the regular 
order of business. 

Mr. COLFAX. I ask the gentleman to allow 
me to explain the object of the bill. 

Mr. RICHARDSON. Ihave no objection to 
that; but then I want the regular order of busi- 


ness. 

Mr. COLFAX. The object of the bill is to 
authorize the Postmaster General to employ spe- 
cial agents of the Department at less than the 
rates now fixed by law. The rate fixed by law 
is $1,600 per year. In renewing the service in 
the southern States, it is found that the compen- 
sation of the special agents, which it will be ne- 
cessary to employ, will exceed the appropriation 
made for that purpose, unless Congress gives au- 
thority to employ them at Jess rates than now 
fixed by law. The Postmaster General can em- 
ploy competent and efficient agents for $1,000 a 
year, and the Committee on the Post Office direct 
me to report a bill for that purpose; 

The title of the bill was read, as follows: 

A bill in regard to the compensation of special 


agents for the Post Office Department for tempo- 
rary purposes. i : 

The SPEAKER. Is there any dbjection tothe 
introduction of the bill? f 

Mr. HOLMAN. One question before that is 
determined. 

Mr. FENTON. If the committees are regu- 
larly called, the Post Office Committee will.soon 
be reached, and the gentleman can then report the 
bill. ` 

Mr. WASHBURNE. I call. for the regular 
order of business. 

Mr. STEVENS. I ask the unanimous consent 
of the House to introduce a resolution. 

The SPEAKER. The regular order of busi- 
ness is called for, which is the consideration of 
territorial business; and nothing is in order at 
this time except that. Itis the duty of the Chair 
to see that the order of the House is executed. 


IOWA CONTESTED ELECTION. 


Mr. BROWNE, of Rhode Island. I rise toa 
question of privilege. I call up the report of the 
Committee of Elections in the case of Byington 
vs. Vandever. 

Mr. WASHBURNE. Will the gentleman 
from Rhode Island yield the floor to a motion in 
reference to that case? 

Mr. BROWNE, of Rhode Island. I would 
first like to know what the nature of the motion 
is. Ifthe motion is to postpone the consideration 
of this case to aday certain during this session, ] 
shall have no desire to press this case upon the 
Honre at this time. Otherwise, I insist upon the 

oor. 

Mr. WASHBURNE. Do I understand the 
gentleman to yield? If so, I move to postpone 
the consideration of this case until next session. 

‘The SPEAKER. The gentleman declines to 
yield to such a motion. 

Mr. WASHBURNE. Willthe gentleman hear 


me? 
Mr. BROWNE, of Rhode Island. Yes, of 


course. 

Mr. WASHBURNE. The gentleman, whose 
case is before the House, [Mr. Vanprver,] a 
neighbor of mine, and who occupies a seat near 
me, has, as the House knows, just returned from 
the head of his regiment, and is not prepared now 
to enter into the discussion of this question. I 
understand that he was advised by telegraph of 
the action of the committee, and has just come 
here. Now, sir, I belicve itis unfair to him to 
proceed to the consideration of the case at this 
time, andI wish to make an appeal to the House, 
not only on his account, but on account of many 
other gentlemen whose cases will be affected by 
the decision of this case. My colleague from the 
Belville district [Mr. Fouxe] is at present away 
at the head of his regiment, and if the case of the 
gentleman from Iowa is decided against him, it 
will put my colleague out. There are also three 
members from New. York who are absent at the 
head of their regiments and in the face oftheenemy. 
One gentleman from New Hampshire [Mr. Mars- 
Ton] is in the same condition, and one from Mis- 
souri, [Mr. Pueps,] the father of the House, has 
not been here at all. I think it would be unfair 
and unjust to those gentlemen to proceed now to 
the declaration of a principle which will oust all 
of them from their seats during their absence. I 
do notthink there is any great public interest to 
be subserved by a disposition of this case at this 
time. I confess, very frankly, that the inclination 
of my opinion is with the committee; but I trust 
we will postpone this matter until next session, 
when all of these gentlemen, we hope, willbe here, | 
in order that they may themselves be heard in de- 
fense of their own cases. That is but just and | 
fair. [should be very sorry to have a principle | 
determined which shall oust all of them from their 
seats during their absence. 

Mr. BROWNE, of Rhode Island. In reference 
to this question of postponement, I have to say 
that it is not the desire of the committee to press 
this case upon the House against their wish; but 
this matter was brought to the attention of the 
House carly in December. It was then referred 
to the Cominittee of Elections, and the gentleman 
from Iowa, [Mr. Vanpever,] whose seat is now | 
claimed by another, was at that time in the House, 
and remained here some months, and m ight have | 
appeared before the committee, or in the House, 
or elsewhere, and have contested this matter, had 


| he. seen. fit to do S0.. „He so treated: the question : 


| documents. 


that at least the committee inferred, whether cor- 
rectly or not, that he did not intend to make any 
contest in relation. toit.: ‘He was then called to ; 
his regiment, and the. committee postponed: all 
action upon the case, and delayed it from time-to 
time, important as they considered the case to be, 
not only in principle, but in a pecuniary point of 
view. ped eee tee 

Mr. WASHBURNE. ‘I wish tó make a-sug- 
gestion, as I understand the gentleman desires to 
carry out the wishes of the House, -T understand 
that the gentleman makes no objection to a post- 
ponement to some day certain during this session. 
_ Mr. BROWNE, of Rhode Island. I am anx- 
ious to carry out the wishes of the House in this 
respect; but I desire to give the House some rea- 
sons why the question should not-be postponed. 
If the House desires to postpone this matter after 
having heard these reasons, I shall not press the 
cane now. ; 

was saying 


à that this question was before the 
committee, and that the gentleman from Iowa was 
present. His case might have been. heard, and 
might have been tried, months ago} but the com- 
mittee, appreciating his position, and desiring to 
extend every possible facility for the trial.of :the 
case, affecting, as it did, other members of the 
House, delayed it from time to time, until the 
gentleman could arrive from his command and be 
here to try the case in person. : It. was hardly 
then expected that it would be required of them 
to wait until all those members who held com- 
mands in the Army should arrive heré, especially 
as the case.is one which had been previously set- 
tled by the action of this House. 

But, sit, notwithstanding these considerations, 
if it is the pleasure of the House to postpone this 
case, and the gentleman from Illinois makes. a 
motion to postpone until the first day or week of 
next session, I shall not oppose it strenuously. 

Mr. WASHBURNE. I understand the gen- 
tleman to yield to that motion, ; 

Mr. BROWNE, of Rhode Island. Yes,sir; in 
order to test the sense of the House... > 

Mr. WASHBURNE. I move, then, to postpone 
the consideration of this case until the first Wed- 
nesday of next session, And.now I give way to 
the gentleman from Iowa. 0 pagod 

Mr. VANDEVER. ` In justice to the commit- 
tee who have this case under consideration, and 
to the House, it is proper that I should state, after 
what has fallen from the gentleman from Rhode 
Island, that it was not through any indifference 
upon my part that I did not pay attention to this 
case pending before the committee. I wasin my 
seat at the commencement of the present session 
of Congress, but I supposed at that time that the 
memorial of the contestant, and the principal point 
upon which he relied, was simply as to the time 
of holding the election, and upon that point I filed 
a brief, which I think has been printed and is be- 
fore the House. 

But there is another point which I wish to press 
upon the attention of the House; and thatis, that 
after I had left my seat this whole mass of evi- 
dence which bears upon this case, and which 
seems to have swayed the minds of the commit- 
tee, has been accumulated, and is now for the first 
time brought to the attention of the House. I saw. 
it for the first time within the last few days. 

For my own part, I am wholly unprepared to 
proceed to the consideration of this case at this 
time. I might not be able to change the mind of 
a single member of the committee, or to influence 
the action of the House at all; but believing, as I 
do, that the committee have fallen into grave er- 
rors in their report, inadvertently, no doubt, I 
deem it of the highest importance that time should 
be allowed to show that those errors exist. That 
evidence is only to be had by bringing it from the 
State of Iowa, where I reside. I telegraphed im- 
mediately upon my. arrival in this city, and after 
reading the report of the committee, for those 
Considerable time must necessarily 
elapse before they can come here from the capital 
of my State. 

Mr. BYINGTON, (contestant.) I desire to 
propound an interrogatory to the gentleman from 
Towa. I desire to ask my honorable friend from 
the second congressional district of Iowa [Mr. 
Vanpever] what additional facts he expects to 


| adduce upon the hearing of this case, and, if any, 


how he expects those facts to operate upon the 


THE CONGRESSIONAL GLOBE. 


May 8, 


minds of the committee after they have made this 
-feport upon an élaborate examination of the case? 
“Mi WASHBURNE. TI did notyield for any 
discussion. I will now yield for a moment to the 
gentleman ‘from Kentucky, [Mr. Griver,] as I 
forgot to mention that one of his colleagues [Mr. 
JAcwsow} is interested in the decision of this ques- 
Wore : ; 

*. Mr. JOHNSON. I object.to this farming out 
of ihe floor oon ; 

` Mri GRIDER. I have gotthe floor independent 
of the gentleman’s objection. : 

> The SPEAKER. “the gentleman from Illinois, 
(Mr. Wasnpurne,] who is entitled to the floor, 
can only yield it by unanimous consent. : 
“Mr. WASHBURNE. I hope that by unani- 
mous consent the gentleman from Kentucky will 
be allowed to saya word in behalf ofhis colleague, 
who is away, and whose right to his seat is in- 
‘volved in this case. 

The SPEAKER. Ifthere is objection, the gen- 
tleman cannot yield the floor. f EER 

Mr. JOHNSON. Thegentleman from Illinois 
can yield it unconditionally. 

Mr. GRIDER. L 
is any objection to the floor being yielded to me. 

The SPEAKER. The gentleman from Penn- 
sylvania objects to ‘the gentleman from Illinois 
yielding the floor unless he yields it uncondition- 
ally. 

Mr. GRIDER. Iask-the Speaker if I am not 
entitled to the floor independent of the objection 
‘of the gentleman from Pennsylvania? 

“The SPEAKER. The gentleman is not. 
` Mr.GRIDER. Then ask the gentleman from 
Pennsylvania to withdraw his objection. 

“My. JOHNSON. No, sir; I cannot. 

The SPEAKER. The gentleman from Illinois 
is entitled to the floor, and if he yieldsit, he must 
yield it unconditionally. 

Mr. WASHBURNE. Then I demand the pre- 
vious question on the motion to postpone. 

Mr, WADSWORTH. I demand the yeas and 
nays. 

The SPEAKER. Upon what? 

. Mr. WADSWORTH. On the previous ques- 
tion. 

The SPEAKER. The yeas and nays cannot 
be taken on seconding the previous question. 

Mr. BYINGTON. lask the gentleman from 
Illinois to withdraw the demand for the previous 
question for a moment, to enable me to make a 
‘suggestion. ` 

r WASHBURNE. No, sir; I cannot. 

Mr. DAWES, I wish the gentleman would 
yield to me for a moment. 

Mr. WASHBURNE. Of course, when I am 
appealed to by the chairman of the Committee of 
Elections, T hardly know how to resist; butif I 
yield at all, I must yield to the gentleman from 
Kentucky [Mr. Gripen] who asked me first. 

Mr, DAWES. I will renew the demand for 
the previous question. 

The SPEAKER. If the gentleman yields the 
floor, he must yield it unconditionally, and the 
Chair would then recognize the gentloman from 
Kentucky. Does the gentleman withdraw the 
demand for the previous question? 

rie WASHBURNE, No, sir. 
cline. 

The question was put upon seconding the de- 
mand for the previous question; and on a division 
there were—aycs 48, noes 33; no quorum voting. 

Mr. WASHBURNE. I will give way to the 
chairman of the Committee of Elections, if he will 
yield to the gentleman from Kentucky. 

The SPEAKER. The gentleman must yield 
unconditionally if he yields at all. 

Mr. WASHBURNE. Very well; [ withdraw 
the demand for the previous question. 

_ Mr. GRIDER. Mr. Speaker, I was not anx- 
ious to get the floor because I had much to say. 
I have only a word or two to say to the House. 
I concur with the gentleman who asks a postpone- 
ment of the consideration of this question until the 
next session, and I will briefly state the reasons 
that operate upon my mind. ‘I understand that 
the subject which we are about to postpone in- 
volves questions of some intricacy and some 
doubt, and I understand further that there has 
been a great variety of opinion upon this very 
question which the committee have been examin- 
ing. Now, sir, in view of that fact, I presume 
that those gentlemen who occupy positions in this 


I must de- 


I do not understand that there ` 


House, and who-are also in command of troops 
in the field, have been under the impression that 
if they held commissions under the State govern- 
ments they were eligible to hold positions upon 
this floor as Representatives of their people in 
Congress. If gentlemen have gone into the Army 
and exposed themselves to all the perils of camp 
lifé- and ‘of service in the field under that impres- 
sion, I say that it is a compliment to their patriot- 
ism,and if they were laboring under that view of 
this question, I believe it is but fair and right that 
the matter shall be postponed until they are pres- 
ent here to speak for themselves as to their con- 
victions of the law of the question. My motive 
in favoring this postponement is, that these gen- 
tlemen may be here to speak for themselves be- 
fore the committee and before this House. 

Now, sir, one word more, and I am done. If 
that view of the question has been taken by these 
gentlemen, and they are acting in good faith, what 
evil can result from a postponement of this ques- 
tion? Weanticipate and hope, we believe that by 
the commencement of the next session this war 
will be over, the Government will be in safety and 
in peace, and everything will be reconstructed 
and in order;*and then these gentlemen who are 
now commanding in the field will be in their seats 
in this House, and.can be heard for themselves 
in relation to their rights and privileges. Ithink, 
therefore, that we ought to postpone the report of 
the committee. 

Mr. DAWES. Mr. Speaker, the questions in- 
volved in this case 

Mr. F. A. CONKLING. Irise to a point of 
order. Itis that this protracted debate upon a 
motion to postpone is out of order. 

The SPEAKER. The question of postpone- 
ment is the only question now before the House. 
The merits of the controversy are not. 

Mr. DAWES. Does the Speaker rule that I 
am out of order? i 

The SPEAKER. The Chair does not know, 
as he has not heard the gentleman say anything. 

Mr. DAWES. I was about to remark, Mr. 
Speaker, that in the opinion of the committee this 
case involved a very important constitutional pro- 
vision—one which was inserted in the Constitu- 
tion after great deliberation, and has ever been 
deemed one of great importance to the independ- 
ence of the House. Jtis, in my opinion, of far 
more importance that it be decided rightly when 
itis decided, than thatit be decided to-day or to- 
morrow. All the parties interested in the case 
have this feeling so far as J am informed and be- 
lieve. I think that a little understanding between 
the parties would adjust this matter of a hearing 
at some future period, for I am free to confess my 
apprehension that the feeling of the House of ap- 
preciation and admiration for the patriotism and 
self-sacrifice of these gentlemen who have left their 
places here to go into the field will endanger the 
correct decision of this casc. [have felt it all along 
as a most important point, and a most important 
question in danger from some of the best feelings 
of our hearts, and therefore I desire, as one of the 
committee, that it may be approached by the 
House under those circumstances which will se- 
cure for it the calmest deliberation and the fairest 
consideration. I know my friend from Iowa wants 
no more than that. I know that we all feel that 
he has been doing his country a service, that he 
has been doing his duty, whether he has sacrificed 
his seat upon this floor or not. I know he does 
not want the House in his behalf to sacrifice a 
great important constitutional principle, nor do 
those other gentlemen who are situated as he isin 
the field. 

This question, when it has come up heretofore 
in Congress, has elicited the discussion of the best 
minds in the House; has received, stripped of all 
party consideration, the gravest consideration and 
determination. 

Now, I believe it to be best to postpone the con- 
sideration of this case, and not to decide it to-day. 
The only question is whether it should be post- 
poned to a day certain in the next session or toa 
day certain in this session. To decide that ques- 
tion, I believe we should consult both the wishes 
of the contestant and sitting member, as well as 
those who represent the wishes of other gentle- 
men similarly situated, who are not present, but 
whose right to seats in this House are involved 
in the determination of this case. For that pur- 
pose I desire to call upon both the sitting member | 
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and the contestant for an expression of opinion 
as to their wishesin this matter. I have no wish 
myself, except that it shall be postponed until 
such timeas, whenitis decided by the House, that 
decision will never be referred to as a precedent, 
either by military leaders or by an Executive. Į 
desire that the independence of this House shall 
not be imperiled by our decision; and if that ob- 
ject be securcd, I care not whether the question 
e decided to-day or on the last day of this Con- 
gress, so far as I am personally concerned. 

Now, sir, I would. like to inquire of the con- 
testant and. sitting member whether they cannot 
accommodate themselves to a decision of this ques- 
tion upon the first Wednesday of the next session- 
I believe the contestant has the right to answer. 

Mr. BYINGTON. Itseemsto me, Mr. Speaker, 
that the minds of gentlemen are laboring under a 
misapprehension in regard to this particular case. 
Although it may be true that the general princi- 
ple, the constitutional principle, if you please, is to 
a certain extent involved in the report of the com- 
mittee, and may affect remotely other members of 
the House, yet I think it is undeniable that there 
are circumstances in this case which are peculiar 
to itself. If gentlemen have looked into this report 
and the papers of the case they must have satisfied 
themselves at the same time that it stands in its cir- 
cumstances peculiarly upon its own state of facts, 
For instance, my friend, Colonel Vandever, the 
honorable member from the second district of 
Towa, is not, as this committee have stated in their 
report, a mere member of the militia of lowa. 

Mr. DAWES. I suppose it is hardly worth 
while to discuss the merits of the case now. I 
merely desired to inquire whether there is any- 
thing in the state of the case that will render it 
inconvenient to have this question postponed until 
the first Wednesday of December next? 

Mr. BYINGTON. My wishes, and I think I 
may say the wishes of the people of the second 
congressional district of Iowa, are simply these: 
this case has been for five months under con- 
sideration by the Committee of Elections. I trust 
that so far as [ am concerned I have waited upon 
their continued exhaustive deliberations with com- 
mendable patience. At the same time, I can state 
here, as I have always stated, that I desire, not 
only in behalf of myself, but in behalf of the peo- 
ple of the second congressional district of Iowa, 
that this particular case should be determined at 
the earliest practicable day. I had supposed that 
after five months’ delay, which had occurred in 
this case, there would be no further efforts at post- 
ponement, for, Mr. Speaker, during the last and 
the present session, while the gravest subjects have 
been under consideration in this House, that dis- 
trict, containing over four hundred thousand rep- 
resentative population, has been entirely unrep- 
resented, and I think I am justified in saying that 
if this case is postponed, it will remain unrepre- 
sented during the remainder of the session, while 
these great subjects are occupying the attention 
of the House. : 

Now, it so happens, if my own personal con- 
venience is to be consulted in the matter at all, that 
lam under the necessity, the imperative necessity, 
to leave this city by next Saturday mofning. I 
can postpone it no longer. J am now standing 
here to-day under a necessity which I cannot dis- 
regard, to leave the city by that day. Unless this 
case is therefore disposed of to-day, I am not cer- 
tain that I can be here at all during the present 
session to help to dispose of it. My presence may 
not be necessary, but still it so happens that that 
is my position just now. But I have this to say 
in answer to the gentleman from Massachusetts. 
My first desirc, and I may safely say the desire 
of the people of the second congressional district 
of Iowa, is that this question should be determined 
now. . 

If it be the intention of the House, however, 
that it should not be determined at this time, my 
second desire is that it be so postponed as to en- 
able both my honorable fricnd, the sitting mem- 
ber, and myself to be here if possible, and I have 
already understood him to say that he cannot re- 
turn here again during the present session; that he 
cannot relieve himself of his military obligations 
to be here. For myself, I could not return here, 
after I leave on Saturday morning, before some- 
time in July, and I understand the sittting mem- 
ber to state that he cannot be here then. 

As the alternative, then, if this case is to be post- 
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poned at all, and the sitting member and myself 
are ‘both to be here upon its final determination, 
1 do not see any. day before the next session when 
both objects can be accomplished. 
Mr. DAWES. Having elicited the information 
I desired, I now call the previous question on the 
motion to-postpone until the first Wednesday of 
the next session. ; ; 
| Mr. WICKLIFFE. Is this gentleman, dur- 
ing the time we are delaying, receiving his pay as 
a metber. of the House and as an officer of the 
Army? te : 
Mr. DAWES. I think that question may very 
roperly be directed tothe Committee on Mileage? 
The SPEAKER. The Chair does not know 
how that question is pertinent to the motion to 
postpone. _ 
Mr. BYINGTON. Heis receiving pay as both, 
as the papers show. eee 
The SPEAKER. The question is out of order. 
The previous question was seconded, and the 
main question ordered to be put. 
Mr. F. A. CONKLING called for the yeas and 
nays on the motion to postpone. 
he yeas and nays were ordercd. ; ; 
The question was taken; and it was decided in 
the affirmative—yeas 79, nays 49; as follows: 
YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Beaman, Binghani, Francis P. Blair, Samuel Ss. 
Blair, Blake, Buffinton, Casey, Chamberlin, Colfax, Cut- 
ler, Davis, Dawes, Delano, Duell, Dunlap, Dunn, Edgerton, 
Eliot, Ely, Fenton, Fessenden, Fisher, Franchot, Frank, 
Goodwin, Granger, Grider, Gurley, Hale, Hooper, Hutch- 
ins, Julian, Kelley, Francis W. Kellogg, William Kel- 
logg, Kerrigan, Killinger, Lansing, Lovejoy, McKuigot, 
“MePherson, Maynard, Mitchell, Anson P.: Morrill, Justin 
S. Morrill, Nixon, Noell, Timothy G: Phelps, Pike, Porter, 
Alexander H. Rice, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Shanks, Sheffield, Shellabarger, Stratton, Ben- 
jamin F. ‘Thomas, Trimbte, Trowbridge, Van Horn, Ver- 
ree, Wallace, Charles W. Walton, B. P. Walton, Wash- 
burne, Webster, Wheeler, Albert S. Wnite, Wilson, and 
Windom—79. 
NAYS—Messrs. Allen, Joseph Baily, Biddle, Jacob B. 
| Blair, George H. Browne, William G. Brown, Calvert, 
Clements, Frederick A. Conkling, Roscoe Conkling, Cox, 


Cravens, Crisfield, English, Gooch, Haight, Hall, Hanchett, 
flarding, Harrison, Hickman, Holman, Horton, Johnson, 
Knapp, Mallory, May, Menzics, Morris, Noble, Odell, Olin, 
Richardson, Robinson, James $. Rollins, John B. Steele, 
William G. Steele, Francis Thomas, Vrain, Voorhees, 
Wadsworth, Wail, Ward, Wickliffe, Woodruff, and Wor- 
cester—49, 

So the report was postponed until the first Wed- 
nesday in December next. 


During the call of the roll, 

Mr. BAILY, of Pennsylvania, stated that Mr. 
Ancona was confined to his room by indisposi- 
tion. 

Mr. CAMPBELL, having been somewhat con- 
nected with this question during the last session, 
declined to vote. 

Mr. McK NIGHT stated that Mr. Parron had 
been sick himself, but was now called home to 
the sick-bed of a relative. 

_ Mr. WHEELER stated that Mr. CLark was 
confined to his room by illness. 

My. BLAIR, of Missouri, stated that, upon the 
Nebraska contested election, yesterday decided, 
he was paired off with his colleague, Mr. Rot- 
LINS. 

The vote was announced as above recorded, 

Mr. WASHBURNE moved to reconsider the 
vete by which the report was postponed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H.R. 
No. 444) to amend an act entitled ‘“ An act to pro- 
vide increased revenue from imports, to pay inter- 
est on the public debt, and for other purposes,” 
approved August 5, 1861; and an act (H, R. No. 
108) for the relief of John Skirving; when the 
Speaker signed the same. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Forney, its Secretary, announcing that the 


Senate had passed an act (H. R. No. 404) to pro- | 


vide for the deficiency in the appropriation for the 
pay of the two and three years volunteers, and 
thé officers and men actually employed in the 
western department; and an act (H. R. No. 460) 
to establish a port of entry in the collection dis- 
trict of Beaufort, South Carolina, severally with- 
out amendments. 
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TERRITORY OF ARIZONA.) = 


The SPEAKER stated thatthe regular order of 
business was the consideration of territorial bus- 
iness; made the special order for to-day and to- 
morrow, the first bill under consideration being 
the bill (H. R. No. 357) to provide a teraporary 
government for the Territory of Arizona; the 
question being on the motion of the gentleman 
from Ohio [Mr. Asurey] to recommit it to the 
Committee on Territories, on which the gentle- 
man from New York [Mr. Wuegrer] was enti- 
tled to the floor. i EP 

Mr. WHEELER. Ona former occasion, when 
this bill was reported from the Committee on Ter- 
ritories, I asked, as a member of that committee, 
briefly to state the reasons of my objections to its 
passage. I was prevented, however, by the ob- 
jection of the chairman of that committee. Tam 
indebted to the House for staying the impetuosity 
with which it was sought to put the bill upon its 
final passage without a written report or a single 
word of explanation, and for affording me this op- 
portunity of putting the grounds of my objection 
onrecord. One year ago Congress organized the 
Territories of Colorado, Nevada, and Dakota. At 
that time it was not deemed necessary or expedi- 
ent to include Arizona, Whatchange of circum- 
stances may have occurred in the interim to render 
it now necessary, I know not. Precisely where 
this movement originates I have never been able 
to ascertain. So far as the records of the House 
throw any light upon the subject, no single inhab- 
itant within its proposed bounds has asked for 
this organization. If this bill shall become a law, 
it will be an unsought, and, for aught I know, an 
unappreciated free-will offering to the mixed pop- 
ulation to be affected by it. Ivgives the proposed 
Territory the following bounds: 

All that part of the present Territory of New Mexico sit- 
uate west of a line running due sonth from the point where 
the southwest corner of the Territory of Colorado joins the 
northern boundary line of the Territory of New Mexico, to 
the southern boundary of the said Territory of New Mexico. 

The only locality inhabited by white persons 
within these limits is the western part of the sin- 
zle county of Arizona. From returns furnished 
me by the census department, I find the popula- 
tion of that entire county, at the date of the last 
census, to have consisted of four thousand and 
forty Indians, twenty-one negroes, and two thou- 
sand four hundred and one white men. 

Mr. WICKLIFFE, I would inquire of ‘the 
gentleman from New York what the census shows 
as the white population of that Territory? 

Mr. WHEELER. Two thousand four hun- 
dred and one, as given me by the census depart- 
ment. 

Mr. WICKLIFFE. Will you allow me to 
state this fact to the House? A gentleman who 
is a native of Kentucky called upon me on the 
subject of this bill. He had been out there as the 
agent of a large mining company, organized in 
New York, with his machinery, personal prop- 
erty,and fixtures. He said that every white man 
had been driven out by a few renegades from the 
South and Indians, and that there was nota white 
man left there. Now, let Congress organize it if 
it chooses. 

Mr. WHEELER. Inthe distracted and troub- 
lous times which have followed that enumeration, 
there can have been no considerable addition to 
the white population by emigration, On the con- 


trary, I have the authority of the Delegate from 


New Mexico for saying that in that time that pop- 
ulation has been diminished by at least one thou- 
sand. The most recent advices are that nearly 
the whole white population has been driven out 
of Arizona by the Indians. 

It never had any permanent white population. 
Being wholly a mineral region, it is the home, not 
of those seeking to make farms and build school- 
houses, but of the adventurous miner who secks 
sudden wealth not attainable by the usual means 
of patient industry, but by rapid accumulation, to 
be enjoyed elsewhere. The power of the Federal 
Government is now taxed to the utmost in the 
whole Territory of New Mexico to maintain itself 
in acontest with marauding Indians and invading 
bands of rebel Texans, the latter of whom, until 
quite recently, for a time held Santa Fé in sub- 
jection. In this state of things all protection to 
persons and property must come from the mili- 
tary arm of the Government, and so far as this is 
concerned it matters not whether it be extended 


‘zens of the Territory of Arizona or of New M 


‘incur for this small 


to any remaining inlabitants of Arizona, as citi- 
eX 
ico. It will be just as potent and expensive in. 
the one casé as in the other: = 7 A 
The creation of a territorial government carries 


with ita pledge of protection, and invites emigra- 


tion and investments’ of capital. «Are we in posi- 
tion just now to launch a new organization and to 
guaranty. protection which can be sustained only 
by the bayonet? Does not sound policy require 
that we shall pause in the work of making new 
governments until we can secure upon an enduring 
basis what we already have? 050 be Se 

The most pressing want of Arizona now is not 
civil dignitaries at high salaries, but plain, sturdy 
men, at thirteen dollars per month, with arms in 
their hands. i es 

This Government never organized a Territory - 
for so small a white population as even the màx- 
imum in Arizona, as given. by'the last census. 
Assuming the statementof the Delegate from New 
Mexico:as the correct: basis, there are not now 
one thousand whites ‘in the whole of Arizona. In 
this opinion the Delegate from the adjoining 
Territory of Colorado concurs. We are asked to 
U opulation an expenditure, 
which , taking Colorado asa precedent,willamount 
in the inception to at least $50,009, That I may 
prove myself accurate in this statement, I give the 
items and figures: . 


For salaries of Governor, judges, and secretary . » . . $10,500 


For contingent CXpensesS.:s.ssssseresesese eseas e 150 
For compensation and mileage of members of the 
Legislature, officers, clerks, and contingent ex- 
penses of the Assembly +» 20,000 
Salary and mileage of Delegate in Congress. + 9,800 
For Library. cceacdieda esac on reeees sereerepecease 530900 
$46,800 


There are other contingent expenses which Ido 
not name, such as for printing laws, &c., which 
easily swell the amount to the sum named., 

Sir, a territorial government at fifty dollars per 
head, when the money ‘is to be ground out bẹ- 
tween the upper'and nether mill-stones of taxa- 
tion, is an expense in which the people of this 
country are just now in no mood to. indulge. 
Every one knows that the expenses I have named 
are but the prelude to endless drains upon the 
Treasury. Appropriations for capital buildings, 
for surveys, for roads, and other objects, will be 
demanded of cach succeeding Congress, and if the 
scheme follows precedent, an Indian war upon an 
extensive scale will be set on foot by mercenary 
whites as a cover for piracy upon the Treasury, 
whereof Oregon has furnished a memorable ex- 
ample. 

Sir, no man, be he whose constituent he may, 
has the right in this hour of their trial to make 
such unjust demands upon the resources of the 
people. ‘The obligation is, and the sacrifice should 
be, upon the part of the individual whose pecu- 
niary interests should be subordinate in this great 
contest for our national life. 

The patent fact that this bill, ifenacted into a 
law, will entail an untimely, unnecessary burden 
upon a strained Treasury, ought to defeat it, I 
know that reference to the enormity of our public 
debt is common-place upon this floor; but I fear 
that we have become so familiarized with im- 
mense appropriations, that we do not realize their 
magnitude. Day by day, by a single ‘monosyl- 
lable, we impose burdens which unborn millions 
of the toiling masses of this country are to carry 
through their lives, not complainingly, if justly 
imposed, but cheerfully, as an enduring memento 
of the value of the priceless Government which 
shall protect, ennoble, and exalt them as no other 
Governmentinthe world’s historyever did or ever 
can. It is well for usto take frequent observations 
upon the boundless sea of expenditure upon which 
we are launched. It willbe wise for us to remem- 
ber that the people will hold us strictly responsible 
for the burdens they receive directly at our hands. 
If we do not realize it here, we shall find on our re- 
turn to ourconstituents that nothing prompts and 
sharpens scrutiny like taxation ,and thatourcourse 
upon every measure which calls it inte exercise 
will be searched as with a lighted candle. Free 


“from the excitement and turmoil of this Capitol, 


where mature deliberation is almost unattainable, 
and without the aid of $3,000.a year and mileage 
to put to the credit of their heavy burdens, the 
people upon their farms, and in theig workshops, 
will carefully and accurately work out the pro- 
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_ -ptiety and necessity.of. each item of expenditure 
which adds to a debt.no.other-people or cause 
could-endure.. : cot i 
Ido not allude to- the debt accrued and. to ac- 
crue.in the suppression of this great rebellion in 
a.complaining or alarming spirit, but simply to. 
impress upon all the necessity of confining. our 
appropriations to objects inseparably. connected 
with the salvation of the Government... 2. 
"Without: going. back. further, let us see what: 
drafts we:have-made-at,this: session upon. the ie- 
sources of the people, to be presented and.collected 
‘by the tax gatherer.. : By a careful computation I 
find that. appropriations which. have passed into 
Jaws amount in-round numbers to $216,000,000. 
The. appropriation bills which: have passed this 
House, and are still pending in the Senate, are 
$34,000,000, making an aggregate of $244,000,000. 
Ag yetno, provision has been made for the ex- 
penses of the Army and the Navy for the year 
commencing.on the Ist day of July next. These 
expenses are estimated at the Departments at 
$406,000,000. -At its close this session of Con- 
gress will have appropriated. more than six hun- 
dred. and fifty millions of dollars. At our extra 
session we enacted that all soldiers who should 
be honorably discharged, after serving two years, 
or during the war, and widows and heirs of vol- 
unteers, who-should die of wounds'received or of 
disability contracted in the service, should be en- 
titled. to a bounty of $100. No more solemn or 
binding contract could be made by the Govern- 
ment. It determined thousands to enter the ser- 
vice. They were willing to take all the hazards 
of the camp and the field, with this assurance, 
that the first inroads of want and destitution upon 
the-loved ones at home should be alleviated by 
this pittance. This contract has already been sat- 
isfied on the one part by the life blood of thou- 
sands, And although widows and orphans and 
aged dependent parents have filed their claims, 
averaging now, as I am informed by the Second 
Auditor of the Treasury Department, eighty per 
day, each is turned away by the chilling answer 
that Congress has neglected to provide the money 
to pay them, And yet, with this most solemn 
obligation unfulfilled, it is now demanded that we 
shall add to the immense corps of tax gatherers 
we are creating to send into the inmost recesses 
of every hamlet of the land, a long train of offi- 
cials, comprising ‘a Governor, judges of the su- 
preme court, secretary, marshal, districtattorney, 
surveyor general, with their clerks, deputies, and 
sergeant-at-arms,’? whose only employment will 
be to sap the Treasury and magnify themselves 
in their offices in the presence of the wild Indians 
—the Moqui Pueblos, the Gilenas, and Pimos of 
Arizona. This may be congressional justice, but 
it savors little of that believed in and demanded 
by the people. 
. Official reports show that there have been al- 
ready enlisted into the service of the United States 
at least six hundred thousand men who will be en- 
titled to this bounty. A simple calculation shows 
that it would now take $60,000,000 to satisfy these 
claims. What additional amount will be required 
at the close of the war no one can foresee. 

It is our just boast that the world never pro- 
duced such an Army as ours; not an Army ofim- 
pressment or conscription, but every soldier a 
sovereign, voluntarily bringing to the altar of his 
country the willing sacrifice of home and all its 
endearments, and, if need be, of life. itself, But 
in its train, as in the train of all armies, follow 
disease and death. Ah! sir, in the background 
of this magnificent spectacle of arms may be dis- 
cerned the long line of the disabled, of those who 
have died by disease, and of the slain in battle, 
marching not under the ‘brightest banner that 
floats upon the gale ” to the sound of soul-stirring 
music, and cheered by the thundering plaudits of 
their grateful fellow-countrymen, but presenting 
a silent, solemn spectacle of the sad results of war, 
and proving the truth of the declaration that 

“Phe paths of glory lead but fo the grave.” 

Already thousands of applications for pensions 
have been filed, and the gratitude of the Republic 
to its citizens, faithful even unto death, is to be 


written upon a pension roll which, in length and | 


amount, will have no precedent.. Sir, we do great 
injustice to the loyal people of this country if we 
suppose that they will quail under this debt, im- 
mense as are and must be its proportions. They 
demand thé preservation of the Government at 


whatever expense or hazard. I say this for my 
own constituents, living in a region least favored 
of all by nature, climate, and. genial skies; the 
great mass toiling in the field, the forest, and the 
mine, and all discharging faithfully every obliga- 
tion of the good'and loyal citizen. With mode- 
rate aggregate wealth, they not only will not com- | 
plain of, but welcome all necessary; justtaxation, 


‘which they will meet with increased patient in- 


dustry and rigid economy. ‘They have already 
divided the household, and given up the nearest 
and dearest of kindred to uphold the flag, whose 
& Folds full oft 
Have braved the roaring blast, 
And still shall fly, when from the sky 
This black typhoon is past ;” 


and beside this sacrifice all else is of trifling mo- 
ment. And I claim nothing for my constituents 
which is not due to the entire loyal people of the 
country. 

They ask only that their burdens shall not be 
increased by untimely and unnecessary expendi- 
ture. Believing that this bill ought to be classed 
in that category, I move that its consideration be 
postponed until the second Monday in December 
next, and on that motion I demand the previous 
question. 

Mr. ASHLEY. Will the gentleman withdraw 
the call for the previous question? 

Mr. WHEELER. ‘I suppose that under the 
rules of the House, the chairman of the Com- 
mittee on Territories will be entitled to the floor 
after the previous question is seconded. If not, I 
will certainly yield to him. 

The SPEAKER. The gentleman from Ohio 
{Mr. AsHey] is entitled to the floor after the pre- 
vious question is seconded. 

Mr. WHEELER. Then I insist on the pre- 
vious question. 

Mr. WATTS. I ask the gentleman to yield to 


me. 

Mr. WHEELER. I will yield to the gentle- 
man from New Mexico, and withdraw the demand 
for the previous question. ‘ 

Mr. WATTS. Before proceeding to the dis- 
cussion of the question, I desire, if in order, to 
offer an amendment to the second section. 

The SPEAKER, No amendment is in order 
at this time. 

Mr. WATTS. It seems to me that there ought 
to be some opportunity afforded to this House to 
make some amendments, particularly to the sec- 
ond section. 

The SPEAKER. The Chair can only enforce 
the rules which the House has made. On a mo-. 
tion to postpone no amendment is in order. 

Mr. WATTS. Then I will omit any reference 
to the amendments, and will proceed with some 
remarks which I desire to make on the subject of 
this bill. 

Mr. ASHLEY. If the Delegate from New 
Mexico will suspend his remarks until I have sub- 
mitted mine—which will occupy but a few min- 
utes—I will then yield the floor to him. 

The SPEAKER. The gentleman from New 
York, as the Chair understands, yielded to the 
Delegate from New Mexico, the gentleman from 
New York retaining the floor. 

Mr. ASHLEY. If the gentleman from New 
York will yield me the floor, 1 will move the pre- 
vious question. 

Mr. WHEELER. I yielded to the gentleman 
from New Mexico with the understanding that 
he would renew the demand for the previous ques- 
tion. 

Mr. WATTS. Itis, perhaps, due to the mem- 
bers of the House that I should notice a remark 
made by the member from New York, in the open- 
ing of his speech on this question, which was, 
that not a single person had asked fora territorial 
organization of Arizona. 

Mr. WHEELER. So far as the records of the 
House had disclosed. 

Mr. WATTS. Now, I desire to say that, atan 
early period of this session, I introduced a bill 
into this body, which was regularly referred to 
the Committee on Territories, providing a terri- 
torial government for Arizona. It is also, per- 
haps, proper to state that it is a subject which has 
been much agitated, and has engaged the attention 
of preceding Administrations.. The President of 
the United States has on several occasions, in his 
annual messages, called the special attention of 
Congress to the importance of organizing a ter- 


ritorial government there. For years past the 
people have petitioned and prayed and asked and 
knocked at- the doors of Congress for a terri- 
torial organization; but they have got disheart- 
ened, and are almost ashamed to come back. But 
knowing the feelings of that people, I felt it my 
duty, as.a Delegate from New Mexico, to intro- 
duce this bill, and to claim for it the gencral con- 
sideration of the House. When the matter wag 
first up, I thought I would. avail myself of the 
occasion, not to discuss the merits of the bill, but 
to make a. star-spangled-banner, hail-Columbia 
speech; but on more mature reflection I concluded 
to appeal to the calm judgment and intelligence of 
this House—to speak earnestly, truthfully, and 
candidly, with-reference to the condition of that 
Territory and its wants. y 

An objection is made to the organization of this 
territorial government, on the ground that the pop- 
ulation there is not sufficient to justify it. Let us 
look at that question. The gentleman from New 
York, who has preceded me in this discussion, is 
mistaken as to the census returns of that Terri- 
tory. 

Mr. WHEELER. Will the gentleman look 
at the census returns. himself? 

Mr. WATTS. I will certainly be glad to have 
them. 

Mr. WHEELER. Here they are. 

Mr. WATTS. I have before me the returns 
on which the gentleman from New York relies, 
and-I do not see that they sustain his statement. 
They show that in Arizona county, within the 
proposed limits of the new Territory, the white 
population is six thousand four hundred and 
sixty-two, the colored twenty-one, and the Indian 
four thousand and forty—making a total popula- 
non of ten thousand five hundred and twenty- 
three. 

Mr. WHEELER. I do not desire to be put 
wrong, and I do not think that the gentleman 
would, by any trick, put me in the wrong. I wish. 
to ask him whether fe makes any distinction in 
his enumeration between Indians and the white 
population ? 5 

Mr. WATTS. Thedistinction is made in the 
returns. The Indians are set down as four thou- 
sand and forty. 

Mr. WHEELER. Is any portion of this total 
of six thousand four hundred and eighty-three 
Indians? 

Mr. WATTS. No, sir.. 

Mr. WHEELER. The Superintendent of the 
Census says there is. 

Mr. WATTS. Then he ought not to have sent 
the returns in this way. He ought to have had 
sense enough to separate the Indians from the 
whites, 

The paper was sent to the Clerk’s desk to be 
read. It showed that in Arizona county there 
were—white, six thousand four hundred and six- 
ty-two; colored, twenty-one; Indians, four thou- 
sand and forty. 

Mr. WHEELER. Is not the total carried out? 

The Clerk read thetotal as—whites and colored, 
six thousand four hundred and eighty-three; In- 
dians, four thousand and forty. 

Mr. WATTS. Thatisright. And now, as to 
the Indian part of the population. The Indigps 
there are not the wild Indians of the Territory of 
Arizona, They are an entirely different class of 
people. It would bea very uncertain business to 
attempt to enumerate the wild and savage Indians 
of the Territory of Arizona. These persons are 
calied Indians; but they were found existing in the 
same locality where they now exist, cultivating 
the soil and pursuing the arts of civilized life, ag 
far back as eighty years before the Pilgrim Fathers 
landed on the rock of Plymouth. They are as 


j good, as honest, and as industrious a portion of 


the community of New Mexico as there is in the 
gentleman’s own ‘district, I would feel myself 
bound, if the necessity arose, to claim for them 
that by the treaty of Guadalupe Hidalgo, and by 
the laws of Mexico, they are citizens of the Uni- 
ted States, and entitled to all the rights and privi- 
leges of citizens. 

Mr. LEHMAN. I inquire of the Delegate 
from New Mexico, whether these four thousand 
and forty Indians are included in the total of six 
thousand four hundred and eighty-three ? 

Mr. WATTS. I answer in the negative. 

Mr. LEHMAN. I have the statement of the 
Superintendent of the Census that they are. Ido 


“a ju 


1862. 
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not understand the paper.’ There seems to be 
some ambiguity about it. 
Mr. WATTS. But.that does not matter. I 


contend that if there was but one solitary white 


man there, he is entitled to civil law and protection. 


Now, sir, let me allude to the remark of the dis- 
tinguished member from Kentucky, [Mr. Wicx- 
uirre.] ‘There may be a well-grounded dispute in 
the minds of some people as to who are white and 
who.are black. [Laughter.] There are many men 
in the Territory of New Mexico, who, by living 
constantly in the open‘air,and éxposed to the rays 
of a-burning sun, have become bronzed in com- 
plexion, and yet whovare neither of African nor 
of Indian blood. .Whatever may be their color, 
the treaty stipulations between the United States 
and the republic of Mexico have invested them all 
with all the privileges and immunities of Ameri- 
can citizens. Hence they are denominated whites, 
although some of them may be of a darker com- 
plexion than the members upon this floor. 
> Mr. MAYNARD. I wish to inquire of the gen- 
tleman from New Mexico, whether this bill in- 
cludes within its proposed limits the whole of 
Arizona county ? i 

Mr. WATTS. Itincludes within its limits not 
only the whole of Arizona county, but it also in- 
cludes the western end ofall the other counties of 
New Mexico. The gentleman will see all of these 
things by looking at the map. 

. Mr. MALLORY. Will the gentleman from 
New Mexico permit me to inquire whether the 
people of the county of Arizona are not now in- 
cluded under the government of the Territory of 
New Mexico? 1 think that they are, and yet the 
gentleman spoke of the injustice of depriving the 
people of the county of Arizona of the benefits of 
government. As I have said, the people of that 
county are included within the Territory of New 
Mexico, and therefore it cannot be truly stated 
that they are deprived of the benefits of govern- 
ment. 

. Mr. WATTS. The people of the county of 
Arizona are included within the present Territory 
New Mexico; but, sir, they are distant some 
seven hundred miles from the other inhabited 
portions of that Territory. They have not had 
e ora court, or anybody to furnish them 
tice. There has not been a judge or a 
court there for the last ten years. 

Mr. M ALLORY, Does not the Territory of 
New Mexico furnish them with justice? 

Mr. WATTS. 
Mexico there has not been a court for three years. 

Mr. MALLORY. Perhaps it did not need it. 

Mr. WATTS As to the limits and bounda- 
ries of this Territory, it is a matter in which the 
people of New Mexico are most deeply interested; 
and if anybody has a right to complain of the 
organization of a new Territory within the pres- 
ent limits of the Territory of New Mexico, it is 
the Delegate who represents the interests of the 
people of that Territory. And, sir, if I could 
have an assurance from this House that Congress 
never would divide the Territory of New Mexico, 
but would forever let it remain within its present 
boundaries, I would object, perhaps, to the erec- 
tion of this new Territory of Arizona. ButI know 
and feel that it will not be left undivided. Itisa 
Territory large enough to make four States of the 
size of New York or Pennsylvania, and I know 
and feel that it will not be allowed to remain un- 
divided. I know that it will be considered too 
large for one Territory A division of the Terri- 
tory must and will come sooner or later; and if it 
is to come, had it better not come now before the 
people there become attached to each other, and 
before in their intercourse they become so inter- 
twined as one people that to disrupt the Territory 
will cause the most unpleasant and painful sensa- 
tions. I know how the people of the Territory 
of New Mexico felt; I know how I felt when a 
preceding Congress, merely for the purpose of 
beautifying the lines of the new Territory of Col- 
orado, took. sixty miles broad and two hundred 
and fifty. miles in length, and five thousand of 
population from the Territory of New Mexico. 
Yes, siry Congress took those people and put them 
with a people alien in laws, alien in language, 
alien in association, and simply for the purpose 
of beautifying the lines of the new Territory of 
Colorado. 

Mr. BENNET. Mr. Speaker, I understood 
the gentleman from New Mexico to say that he 


Inthe southern part of New 


desired the organization of this new Territory: of. 


Arizona, as‘provided for in this bill, because the 
Territory of New Mexico was still too large. If 
that be so, I do not see why he should complain 
that Congress should take a portion of it for the 
Territory of Colorado when it ‘was still larger. 
We have certainly taken better care of that people 
than the Territory of New Mexico ever did, be- 
cause we are giving them post offices and post 
roads. We have given them many benefits and 
privileges which they did not have under the Ter: 
ritory of New Mexico. ; 

Mr. WATTS. I am much obliged to you. 
{Laughter.] I hope that you will take Arizona 
under your protection. : 

But, sir, my line of argument was this: if there 
is to be a division of the Territory of New Mex- 
ico, it had better come now, before it would inter- 
rupt the business and associations of the people 
there. I am for leaving the people of the Territory 
of Arizona to start upon their own basis, to live 
under their own government, and to be protected 
by their own laws. 

A word or two, sir, about the question of bound- 
aries. If you will look at the map, you will find 
that the boundaries provided for in this bill are 
simply these: at the southwestern corner of the 
boundary of the Territory of Colorado, where it 
touches the northern boundary of New Mexico, 
you run a line due south until it divides the Ter- 
ritory of New Mexico into two equal parts or 
thereabouts, the eastern portion being the Terri- 
tory of New Mexico and the western portion be- 
ing the proposed Territory of Arizona. 

Now, what is the duty of a Government to its 
people? IfI understand anything aboutit, the first 
duty which the Government owes to its people 
is to give them both military and civil protection. 
In this case the Government is under a double 
obligation to furnish protection. By the chance 
of unsuccessful war with the republic of Mexico, 
she was, under the treaty of Guadalupe Hidalgo, 
compelled to relinquish her right to a portion of 
her territory and her right to protect a portion of 
her people, endeared to her by ten thousand pleas- 
ant memories and hopes, and doubly endeared 
by ten thousand painful forebodings for the fu- 
ture. She struggled with heroic fortitude to throw 
around them all the protection held sacred and 
honorable among nations. It was with that pur- 
pose that, in the treaty of Guadalupe Hidalgo, a 
clause was inserted that that people should have 
all the rights and privileges and immunities of 
American citizens. We pledged the honor and 
faith of the nation to that effect. Yet, sir, the 
people of that Territory have been driven from 
their homes by the savage Indian, because of the 
wantof protection on the part of this Government. 
They have not had the protection that it was stipu- 
lated they should have, and if the policy suggested 
be adopted, the population of that Territory will 
become ‘fine by degrees and beautifully less.” 
The tender mercies of the Indians and the more 
ferocious conduct of the rebels will not leave one 
of them there. Shame upon such a policy, and 
shame upon such a violation of our plighted faith. 

Mr. MAYNARD. I asked the Delegate from 
the Territory of New Mexico a few moments ago, 
whether the proposed Territory of Arizona in- 
cluded all of the county of Arizona, and I under- 
stood him to say that it did include that and more 
too. This bill proposes the following boundaries: 

Beginning at the point of intersection of the forty-second 
degree of north latitude with the thirty-cighth degree of 
longitude west from Washington ; thence ranning south on 


the said thirty-eighth degree of west longitude until it in- 
tersects the northern boundary line of New Mexico, 


That would divide the Territory of New Mex- 
ico into nearly two equal parts, and would have 
the effect of leaving a part of the county of Ari- 
zona out of the proposed Territory. 

Mr WATTS. By alawof the Legislative As- 
sembly, the county of Dona Aña was divided, and 
the western half was constituted into the county 
of Arizona, and it was of that western half I have 
been speaking. 

‘Then. by the treaty of Gaudalupe Hidalgo we 
are under solemn obligation to extend protection 
to that people, and we are also under the further 
obligation of good faith not to permit those ‘sav- 
ages, those wild Indians, ten thousand in number, 
to make forays into the neighboring States of 
Sonora and Mexico, involving us in difficulties 
and heart-burnings and questions of comity with 


the ‘latter* republic. In the condition: in which 
things ‘now are; there’is.a border of seven hunt: 
dred miles bounding the States of Chihuahua and 
Sonora, where wé havenot a single fort, asingle 
soldier, or a single ‘nan with which to enforce: 
our-treaty stipulations ‘and ‘comply’ with ‘these 
solemn obligations. © Our troops have been with= 
drawn, and this vast frontier is ‘to thes 
ten thousand savages to plunder the citizens of 
Arizona and Sonora. Is therte ‘any: fait and can 
did man, any just man, who can. for a moment, 
pretend that it is not a serious and‘solemn duty 
to extend protection to that country?) 00? 

Now, as to the question of population, I find 
that Dakota Territory avas organized, duriig the 
Thirty-Sixth Congress, with'a population of four 
thousand eight hundred and thirty-nine; that Ne- 
vada Territory was organized with a population 
of six thousand eight hundred and fifty-seven; 
and that Washington Territory was organized 
with a population of eleven thousand five hundred 
and seventy-eight. So that, so far asthe question 
of population is concerned, I do not consider that 
there is any obstacle whatever in the way. >>) 

But there is another thing: whenever anything 
is to be done giving protection to life anu property 
of these exposed pioneers who risk their life and 
property upon the frontier, there arises the ever- 
lasting and eyer-recurring question of expense. It 
will cost something to protect these people, and 
therefore they must be left to be plundered and 
desolated. It is all right for millions upon mil- 
lions to be expended in the creation of gunboats 
and fortifications upon the sea-coasts, to protect 
the commerce and rights of property in those parts 
of the Union, as it floats upon the ocean; but when 
a poor distant Territory, exposed to every out- 
rage, and Jiable to be plundered at every corner, 
asks for a little money to be spent for its protec- 
tion and government, it cannot be done because it 
costs something to do it. 

Mr. WHEELER. I wish to make an inquiry 
of the gentlemen as to how far the civil officers of 
the territorial government ean protect the inhab- 
itants there. Í ask him whether the protection 
must not come from the military force of the Gov- 
ernment alone,and whether, instead of putting this 
money into the pockets of these dignitaries, ‘it 
would not be-better to give-it to the military arm 


of the Government? : 

Mr. WATTS. J want both the civil and the 
military branch. I do not desire, under the law 
and the Constitution, that the rights and privi- 
leges of any people should be left to the temporary 
whims and tender mercies of a military com- 
mander who is two thousand miles away from the 
source of power and responsibility, My expe- 
rience has satisfied me of the injudiciousness of 
any such policy; and it has satisfied me that 
wherever the people with their rights and prop- 
erty go, there civil administration should go to 
protect them, and throw around them the shield 
of law and civil institutions. 

We shall have to incur the expense at some 
time or other; and inasmuch as that expense must 
be incurred, and in the end the expense ‘will be 
no more to extend a territorial government over 
that country now than at a future time, I desire 
to have it done now. And prudence and good 
judgment admonish us that now is the time to 
enter upon the protection of that people, because 
we have a surplus of military force alréady in the 
service of the United States that can go along 
there with the civil government: to aid in estab- 
lishing order and giving protection to the people 
in their rights. 

Mr. GURLEY. As the gentleman has referred 
to the matter of expense, I wish to say here that 
the people of the States have already spent more 
than one million of dollars in opening the silver, 
copper, and other mines of that Territory. Sev- 
eral of my constituents have been engaged in that 
work, and one gentleman of Cincinnati has spent 
$50,000 in opening silver mines. The question 
arises, whether the Government is not in good 
faith bound to protect those people who have gone 
out there to open those mines. I say that the 
mattėr of expense in establishing a government 
is a mere nothing, the smallest trifle, compared 
with the advantage of opening up those mines 
and settling the Territory, as several companies 
from several States have attempted to do. They 
should be protected by the Government, and the 
matter of twenty, thirty, or forty thousand dol- 
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lars in salaries, is nothing to the country.com- 
pared to. the. advantages: arising from an estab- 
dished government. f 

Mr WHEELER... Does the gentleman from 
Ohio hold that the obligation to afford protection 
willbe any stronger or more sacred to these people 
48 residents of the Territory of Arizona. than as 
the present residents of the Territory of New 


Mexico? And what degree of protection, under 


existing circumstances, could a civil government 
afford? 


` Mr. GURLEY. L admit that it is impossible. 


that they should receive adequate protection at 
this time; but I expect that civil government will 
be backed up and sustained by the military arm. 
Mr. WATTS. A moment’s reflection will sat- 
isfy.this House that where a member of the Legis- 
lature has to travel from the county seat in Ari- 
zona, seven hundred miles, to the capital of New 
‘Mexico, to’attend the Legislative Assembly, ina 
country two. hundred miles in width, wholly in- 
habited by hostile tribes of Indians, that the inter- 
course between those regions will not be very 
fréquent or very beneficial to the civil rights of 
the people who are to be governed. It will not be 
sufficient to compensate for the extraordinary risk 
encountered by a judge. It, will require for a 
judge to go from Santa Fé to Tucson, the county 
Seat, two months’ travel, and then he would have 
‘to! hire an escort and take provisions upon pack 
mules. ` 

Mr. MALLORY.. I would inquire of the gen- 
tleman if there is any difficulty in that Territory 
to get men to travel from the Territory to Wash- 
ington city, to serve in the Congress of the United 
“States?” 

Mr. WATTS. I will say to the gentleman, 
that they are there about as ready to make their 
i pases bere as gentlemen are from Kentucky. 
(Laughter.] 

Mr. MALLORY. I thought so. I would ask, 
then, why there isany greaterdifficulty to get mem- 
bers of the Legislature to travel from Arizona to 
the capital of New Mexico? 

Mr. WATTS. Ihave explained the difficulty. 
There is no line of communication opened. “A 
man has to go upon his own risk and run the 
gauntlet of ten thousand hostile Indians. If the 
same outrages which have been perpetrated upon 
the people of that Territory with impunity, had 

_ been perpetrated upon the constituents of the gen- 
tleman from New York, or those of the gentleman 
from Kentucky—if one hundred and fifty or two 
hundred of the people of their districts had been 
chained to wagon wheels and burned, along. with 
their property, or hung up by the heels and roasted 
to death—the eloquence of the gentleman would 
ring through this Hall and through the country 
until it would have nerved the hearts of the people 
as hearts of steel to avenge such outrages. But 
it is. different with this far-distant, plundered, and 
forgotten Territory, which seems to be bereft of 
friends to do it the smallest justice. But Ido not 
despair of their cause yet. “Before I conclude this 

uestion, I wish to appeal to the members of this 
Foise, and ask if they have yet the feelings of 
manhood and humanity in their bosoms. 

Mr. MALLORY. I will say to the gentleman 
from New Mexico that there is no man in this 
House who feels.a greater interest than I do in 
extending to every manin Arizonaand New Mex- 
ico all the protection necessary to their lives and 

roperty; but! will suggest to the gentleman from 

Vew Mexico thatitis as much the duty of the Gov- 
ernment of the United States—and to that Gov- 
ernment they must look for protection—to afford 
that military aid which will save them from the 
evils to which he hag adverted, while they remain 
citizens of New Mexico, as it would be to protect 
them after they become residents of another Ter- 
titory. .1 do not see how the erection of a terri- 
torial government in Arizona will enable the Gov- 
ernment of the United States to furnish military 
protection to that people with more facility than 
that Government can furnish protection now. 

Mr. WATTS. -We have had a specimen of 
that kind of connection for the last ten or fifteen 
years, and it has resulted just as I have been at- 
tempting to show the House. 

But there is another consideration, and a very 
important one. I desire, and I think the country 
desires, that the vast mineral resourecs of this 
country shall be developed and. properly devel- 
oped. 


Mr. BENNET. Before the gentleman passes 
from the point he has been considering; I wish to 
say that. I am not opposed to this bill, I do not 
wish to be so understood at all. But when he 
talks about the protection of these people, I desire 
to take this occasion to say that-protection for the 
people of New Mexico-is being furnished now at 
double quick. A thousand. volunteers from the 
Territory of Colorado have marched to that Ter- 
ritory, making over four hundred miles in the 
short space of thirteen days, and the last. one 
hundred and sixty miles at the rate of forty miles 
aday. They were marching towards the enemies, 
not only of New Mexico, but of the entire coun- 
try; they met them, and when they met them, 
they whipped them. 

Now, I would suggest to the gentleman from 
New Mexico, so far as the protection of the pco- 
ple of Arizona is concerned, let him continue the 
march of the Colorado boys down into that coun- 
try and clean out the enemy, and then he can 
peacefully organizeacivil governmentthere. That 
is the way, l think, to afford substantial protec- 
tion to the people there. Send men there armed 
with muskets, and not men clothed in ermine. 
Send the Army there first and clear out the ene- 
my, and then civil government will follow in its 
wake. 

Mr. WATTS. Iam much obliged to the Dele- 
gate from Colorado for the tribute which he has 
paid to the patriotism, courage, and endurance of 
that noble band of one thousand volunteers who 
went to the relief of the overrun, distressed, and 
down-trodden Territory which I have the honor 
to represent; and my only regret is that they were 
not followed by another thousand and another 
thousand still of the same sort, which it will be 
necessary to send to that Territory before we are 
entirely relieved from the pressure of the thirty- 
five hundred confederate troops that are now dês- 
olating the southern portion of the Territory. 

Mr. LOVEJOY. 1 wish to suggest to the gen- 
tleman that there is this reason for a civil govern- 
ment even if a military force is sent there, that we 
do not want to intrust the admininstration of the 
civil government in the hands of military men. 
They should go simply to protect the civil gov- 
ernment. 

Mr. WATTS. Mr. Speaker, it is the general 
impression that this distant Territory is a God- 
forsaken portion of the world, of no interest to 
anybody, and that nobody need take any interest 
in. Now, I wish to satisfy the House’ that this 
is a mistake; that although every acre of ground 
that is within the limits of Arizona will not pro- 
duce seventy-five or eighty bushels of corn, it will 
produce seventy-five or eighty or one hundred 
dollars’ worth of the- precious metals, including 
gold; and I think the experience of the world is 
begining to show that cotton is not king, orif it is, 
that gold is not only king, but king of kings; and 
that any nation which commands gold—the cir- 
culating medium of the world—and is enabled to 
produce sufficient food for the men who are dig- 
ging it out from the inaccessible mountains, are 
destined to have the privilege and the right to 
govern the world, I hold in my hand a specimen 
of the productions of the Territory of Arizona. 
I can send it to the Mint, at Philadelphia, and 
when examined and assayed, it will produce in 
the article of silver alone $5,000 to the ton. That 
is a choice specimen. I hold in my hand an assay 
from the Mint, at Philadelphia, of an ordinary 
specimen from the same vein. I ask the Clerk to 
read it. 

The Clerk read, 


as follows: 


Mint or rue UNITED STATES, 

PMLADELPHIA, May 2, 1862. 
Dear Sir: The inclosed report of the assayer of the 
Mint exhibits the quality and richness of the silver ore 
“from the Heintzelman mine in Arizona,” left by you for 
assay. The results of the examination are highly satisfac- 
tory. 

Yours, truly, JAMES POLLOCK, 

Director. 
Mr. CHARLES D. POSTON. 
a > 
Report. 
Assay OFFICE, UNITED STATES Mit, i 
May 1, 1862. i 

Sir: The specimen of silver ore, stated to be “ from whe | 
Heintzelman mine in Arizona,” left with you by Mr.Charles 
D. Poston, is a sulphide of silver and copper, contained in 
quartz rock. 

On account of the call for an early report, [have thus 
far made only an examination with reference to the eon- 
tent of precious metal. Two kind of results were aimed 
ati first, as to the proportion of silver in the strictly me- | 
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tallic. part; and, secondly, as to the proportion of. silver in 
the whole specimen, including the earthy or silicious ma~ 
trix; as it was said to be a fair representative of the aver- 
age quality or condition of the ore. ` 

The metallic portion, being black and lustrous, is easily 
distinguishable. at. sight from the gang, which. is a bluish 
white stone. A y 

In the first case I found, upon repeated trials, a variation 


-from 11.6 per cent. to.19.2 per cent. of metallic silver; the 


remainder being chiefly copper, with other metals not. yet 
determined. They are all, of course, in the state of sul- 
phides. A mere trace of gold was found. 
~ In the second case, operating upon the whole specimen, 
I found an average percentage of 4.2:per cent. of metallic 
Silver. As it is usual to estimate ores by the bushel, cord, 
or ton, (the last being the most.definite term,) I may state 
that ore of this quality would yield $1,660 to the ton of two 
thousand pounds. i 

This prodigious return imparts a great interest to the ex- 
amination ; and I shall. take pleasuré in making a further 
search forthe other metallic constituents, and willacquaint 
you with the results, probably adding some remarks as to 
the most feasible and economical mode of extracting the 
silver in the large way. > 

I may add that there is a very marked difference between 
this silver ore and the product of the famous Washoe mines 
in Utah Territory. The Arizona silver is accompanied with 
copper—the Washoe with lead; both are surprisingly rich 
in silver, but the Jatter is accompanied largely with gold ; 
other striking points of difference need not here be dwelt 
upon. 

Very respectfully, your obedient servant, 

J. R. ECKFELDT, Assayer. 

Hon. James Potxrock, Director, §c. 


Mr. WATTS. It appears from that commu- 
nication that upon an actual test of an ordinary 
specimen of the silver ore from this mine, it pro- 
duces $1,600 to the ton. I have another speci- 
men before me that produces twelve hundred 
pounds of lead to the ton. I have another speci- 
men of silver that produces 4800 to the ton; and 
I have a specimen of copper before me from the 
mines of that Territory that produces ninety-five 
per cent. of copper, almost pure. One of the ob- 
jects of organizing a territorial government for 
that distant region is to enable the hardy miners, 
the pioneers, in the discovery and working of the 
mines, to go there in peace and quiet, with the pro- 
tection of law and order, military and civil, thrown 
around them, in order that the vast and untold re- 
sources of that magnificent mineral region may 
be fully developed. Lundertake to say, from my 
intimate knowledge of that section of country that 
if such protection is extended to it, the Territory 
of Arizona alone will furnish to the circulating 
medium of the country $50,000,000 per annum in 
the articles that I have exhibited to you; and it 
is a shame to the American people, and to the 
American Congress that the mineral wealth of this 
country is better known and more highly appre- 
ciated in London and Paris than it is inan Amer- 
ican Congress, and by the American people. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate had passed a bill (S. No. 297) to limit the ap- 
pointment of major generals and brigadier gen- 
erals in the Army and volunteers; in which he 
was directed to ask the concurrence of the House. 


TERRITORY OF ARIZONA——AGAIN, 


Mr. WATTS. Mr. Speaker, there are other 
considerations to which I desire to refer. It is 
important to lay the foundation for a future State 
there. Look at California. California alone, 
since the first discovery of gold in that vast re- 
gion—in 1848—has furnished to the circulating 
medium of the United States $750,000,000 of gold. 
All this vast region of country that I am now 
speaking about is lying idle and unproductive. 
It furnishes no capital to the country for the rea- 
son that it is roamed over by savage Indians, who 
come down upon the settlements, and spread des- 
olation and destruction. This rich and bounteous 
country wiil bountifully repay your protecting 
care. 

An Italian sunset never threw its gentle rays 
over more lovely valleys or heaven-kissing hills, 
valleys harmonious with the music of a thousand 
sparkling rills, mountains shining with untold mil- 
lions of mineral wealth, wooing the hand of cap- 
ital and labor to possess and use it. The virgin 
rays of the morning sun first kiss the brow of its 
lofty mountains, and the parting beams of the set- 
ting sun linger fondly around their sublime sum- 
mits, unwilling to leave to darkness and to night 
such beauty and such grandeur. If there be a 


j single thought which lights up the oft times gloomy 


pathway of the faithful legislator, it is the sweet 
reflection that he has been instrumental in protect 
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ing the rights of a distant, feeble, and oppressed 
people against the merciless barbarities of a pow- 
erful and treacherous savage foe. Let it not be 
gaid of us that, while we are ready to spend untold 
millions of money and thousands of lives to pro- 
tect our own lives and property, the appeal of this 
distant people falls upon our bosoms : 


* Cold as moonbeams on the barren heath.” 


Let it not be said of us that we have the power 
to conquer and anhex provinces, but not to pro- 
tect or defend them. Letus.indulge the pleasing 
hope that whenever and wherever our country 
„plants its victorious banners upon foreign soil, it 
does so to bless, not to desolate it. 

I ama filibuster, I confess it; but my mode of 
attacking the Governments which surround us 
is not after the manner of Walker, of Lopez, or 
of Crabb. I propose to erect within their gaze 
an altar dedicated to justice and liberty, and I pro- 
pose to keep the sacred fire constantly burning on 
that altar so bright and beautiful that the world 
may see its light, and by approaching feel its 
warmth, Nations will rush to worship at this 
shrine, and stay to live within the circle of its 
brightness. If we are but true to ourselves and 
our country, a noble destiny awaits us. We lead 
the van of nations in the movements of empires. 
Our fathers are shouting “ onward” from the rec- 
ords of the past; posterity is beckoning to us from 
the bosom of the future. 

Mr.. WICKLIFFE. Ihave no desire to make 
a speech upon this question, but I wish to offer 
a proviso to the last section but one. 

The SPEAKER. No amendment is in order 
at this time, a motion to postpone being pending. 

Mr. WATTS. I move the previous question 
on the motion to postpone. 

The previous question was seconded, and the 
main question ordered. 

The SPEAKER stated that the gentleman from 
Ohio, [Mr. Asuuxy,] who reported the bill, was 
entitled to the floor for one hour, to close the debate. 

Mr. COX. With the permission of my col- 
league, I would like to make a motion to strike out 
the third section of the bill, which contains the 
Wilmot proviso. It will strengthen the bill, and 
I know he is anxious to pass it. 

Mr. ASHLEY. I cannot yield to my colleague 
for that purpose. An amendment has been pre- 
pared which I have agreed to accept, striking out 
the part of it relating to other Territories. 

r. COX. At the proper time I will make the 
motion, 
WAGON ROAD IN COLORADO. 


Mr. BEAMAN, by unanimous consent, re- 
ported from the Committtee on Territories a bill 
making appropriation for the construction of a 
wagon road from Denver, in Colorado Territory, 
by the way of Clear creek and the Middle park, 
to Salt Lake City, in the Territory of Utah, and 
for other purposes; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

TERRITORY OF ARIZONA-—-AGAIN. 
Mr. ASHLEY. Mr. Speaker, when this bill 


came up, two or three weeks since, for the con- 
sideration of the House, I stated in my place that 
I did not desire to have it put upon its passage 
then, if any member desired to discuss it. No 
gentleman rising at that time, I demanded the pre- 
vious question on the third reading. I did so at 
the suggestion of a gentleman at my side, a better 
parliamentarian than I profess to be. And when 
Í declined to. yield to my colleague on the com- 
mittee, [Mr. Wunnxer,] it was in consequence 
ofa misunderstanding. I wastold that if I yielded, 
as the morning hour would expire in three min- 
utes, I would lose control of the bill. I therefore 
declined to yield, not from a desire to cut off my 
colleague, for I understood then, as I do now, 
that ordering the main question on the third read- 
ing left debate open, but prohibited amendments, 
which I desired todo. J think this explanation 
due to the House and to my colleague on the com- 
mittee. 

Mr. Speaker, the strange spectacle is presented 
to-day, in this House, of a people who have no 
protection from this Government askingit through 
their Representative, and, if the motion to post- 
pone prevails, of its being practically refused, by 
the very men who, of all others, are pledged to the 


protection of the citizens who emigrate to the Ter- 
For the first time, | 


ritories of the United States. 
I believe, in the history of our legislation, have 
the people of a Territory asked that a portion of 


such Territory which, from physical disabilities: 


they were not able to protect, should be taken off, 
and organized into a separate government. 1 do 
notintend to take up the time of the House in dis- 
cussing our duty to resident citizens who have 
gone there. Shame and disgrace attach toa nation 
that is incapable, or that neglects or refuses to pro- 
tect its citizens. Citizens from my own State, and 
of my own acquaintance, have gone into this Ter- 
ritory with the positive assurances of the late Ad- 
ministration that they would be protected, who 
have not only sacrificed all their wealth invested 
there, but many of them have lost their lives. 
For the first time in the history of our Govern- 
ment have the white settlers in the Territory been 
driven from their homes, leaving their property, 
to the amount of niillions, at the mercy and control 


of savage Indians. I knew but little of that Ter- 


ritory, except as I gathered it from friends who 
had gone there, and from gentlemen who had called 
onme to urge the necessity of establishing a ter- 
ritorial government there. Not on my motion, 
sir, was a bill first introduced here for the organ- 
ization of this Territory. On the 24th of Decem- 
ber last, the Delegate who represents that people, 
who is supposed to know their wants quite as well 
as gentlemen residing thousands of miles away, 
introduced a bill for that purpose. It was drawn 
up in the usual phraseology, and contained forty 
or fifty sections. ButI preferred to haveashortbill, 


| something like the old bills organizing govern- 


ments under Jefferson’s administration, such as 
the bill organizing Ohio. I therefore reported this 
bill which has but three sections, and contains the 
Jeffersonian proviso, without which 1 could not 
consent to the organization of this Territory. I 
therefore declined to yield to my colleague [Mr. 
Cox] to move to strike it out, for if itis organized 
by this Congress it must be free. 

1 did not report this bill without having satis- 
fied myself that the people of this Territory had 
sufficient population to entitle them to a territo- 
rial government. Iwill state, for the information 
of the House, some facts in connection with the 
history of the population of other Territories at 
the time of their organization. The Territory of 
Indiana was organized on the 7th of May, 1800, 
with a white population of 4,517. The Territory 
of Mississippi was organized on the 10th day of 
May, 1800, with a white population of 5,170. The 
Territory of Michigan was organized on the 11th 
of January, 1805, witha population of 4,818. The 
Territory of Hlinois was organized on the Lith of 
February, 1809, having been detached from the 
Territory of Indiana, and it had a population of 
11,501. The Territory of Minnesota was organ- 
ized on the 3d day of March, 1849, with a popu- 
lation of 6,038. The Territory of Washington 
was organized on the 2d of March, 1853, having 
been detached from the Territory of Oregon. There 
is no statistical information giving the exact num- 
ber of inhabitants of that Territory at the time of 
its organization; but Ihave consulted the Delegate 
from the Territory of Washington, who was then 
and is now a resident of that Territory, who thinks 
that its population could not have exceeded 2,000 
or 2,500. At all events, after a territorial organ- 
ization of nearly ten years, its population at the 


| census in 1860 was only 11,578. 


The Territories of Kansas and Nebraska, as 
gentlemen are aware, were organized on the 30th 
of May, 1854, when there was nota resident white 
inhabitant in either of them, by authority of law. 
Those who were there were intruders, in contra- 
vention of a law excluding every white man from 
the Territory who was notconnected with the In- 
dian agencies. The Territory of Nevada was 
organized on the 2d of March, 1861, when it had 


| a population of 6,857. It was detached from the 


Territory of Utah, over which there was at that 
time a territorial government, as there is to-day 
a government of form merely over the people of 
Arizona, who ask for this territorial government. 
The Delegate from Nevada informed me to-day 
that the recent census, taken some six months 
only after the organization, shows.a population 
of 17,000 souls, with two daily newspapers In the 
Territory; proving that that organization which 
secures life and property, avd which gives civil 
protection, had brought these people to the Ter- 


ritoryi where, with the téeming wealih that ever y- 
body. knows exists there, they will have within 
a yéar a population greater than that of the State 


of Oregon. On the 2d of March, 1861, the Fer- 
ritory of Dakota was organized with a popula- 


habitants, 21 colored, and 1040: i 
who live in theit homes and‘ till tl 
Census Bureau have no official tetur 
remaining part of the cotintry. propose: 
included in the limits of the new Territory? a 

Now, Mr. Speaker, this is the position of that 
Territory to-day. Itis said, and I suppose with 
some truth, that alarge portion ofthis population 
has been driven out.’ But my information from 
‘the Territory and from General Heintzelman, 
who called upon me, and who was there for a 
number of years, and built Fort Yuma, is, that 
those people are driven into the State-of Sonora, 
and that the moment the Indians and the seces- 
sionists, who have control of the Territory, retire, 


‘they will go back to their homes and resume their 


claims on the mines. General Heintzelman said 
to me, in aconversation I had with him about the 
importance and necessity of organizing a govern- 
ment for this Territory, that, had it been organized 
five years ago, it would have contained to-day 
from fifty to seventy-five thousand population, 
who have been in the Territory and failed to re- 
main there because of the insecurity of person and 
property. That is the statement of a man who 
was there asa military officer of the United States, 

Now, sir, let us see what has been the opinion 
of men who have had this subject-matter under 
consideration before it came into my hands, Let 
us see the importance attached to the organiza- 
tion of this Territory by men who have been re- 

arded asstatesmen. Senator Gwin, of California, 
introduced a bill for the organization of this Ter- 
ritory as early as 17th December, 1857. Senator 
Douglas, who was then chairman of the Com- 
mittee on Territories, reported back a bill to the 
Senate, and recommended its passage. So long 
ago, then, as 1857, it was thought to be not only 
the duty of the Government, but to be expedient 
and proper, by the gentleman having charge of 
this matter, that a territorial government should 
be organized for that Territory, On the 4th of 
February, 1859, Senator Green, of Missouri, in- 
troduced a bill for the organization of Dakota and 
Arizona, he being then a member of the Commit- 
tee on Territories. Jefferson Davis, a Senator at 
that time from the State of Mississippi, intro- 
duced a bill for the organization of the Territory 
of Arizuma, which was referred to the Committee 
on ‘Territories, and Mr. Green, then chairman of 
that committee, reported back substantially this 
same bill, with the recommendation that it pass. 

This Territory has elected three Delegates, at 
three separate and distinct elections, and sent them 
here to claim scats in this flouse, asking that the 
Territory be organized, and the protection due 
from the Government to the people there be. ex- 
tended to them. 

Now, I undertake to say here in my place, that 
if a territorial government had been organized in 
that Territory, and proper protection extended, 
the mines which are undeveloped in that.region, 
and which are richer than those of Colorado, would 
have called to ita larger population to-day than 
now exists either in the Territory of Colorado 
or the Territory of Nevada. But for the lack of 
proper protection it was incapable of sustaining 
and defending itself against the horde of Indians 
who make their inroads there, and the small band 
of secessionists who have been able, by conspir- 
ing with those Indians, to drive outthe loyal Union 
men who here to-day ask your protection. These, 
sir, are facts which no gentleman of this House, 
here or elsewhere, can gainsay. 

Now, sir, l ask-the attention of the House to 
this map [unrolling a map of the proposed and 
surrounding Territories} which will show what 
an immense Territory this is, and the boundary 
with which it is proposed to be organized.. Here 
is the Territory of New Mexico, nearly a thou- 
sand miles in length from the eastern to the west- 
ern boundary. it is proposed to constitute this 
Territory by running a line from the southwest- 
ern boundary of Colorado, as isshown by this hne, 
making a Territory larger than Nevada, larger 
than Colorado, larger than Utah, larger than the 
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State. of New. York, and larger. than any other 
State in the Union except Texas. : 

Now, that territorial organization willsecure the 
largest. proportion of emigration which now goes 
into, California by the great southern mail route. 
That is the testimony of General Heintzelman, 
‘and from the location of Fort Yuma, built by. him, 
‘that anda fort at or near Calabagas, properly gar- 
risoned, will afford. all the protection that will be 


needed for the Territory and the government now : 


proposed to be organized, , 

Now, Ido not propose, as I said in the outset, 
to take.up the time. ofthe House in the discus- 
sion of theimportance and necessity of this meas- 
ure. The honorable member from New Mexico, in 
the able.and eloquent speech to which the House 
have just listened, has left no. part of the ground 
unexplained, which I intended to occupy when I 
yielded the floor that it might be awarded to him, 
and I could notif I would add anything on the 
points hie has so clearly presented, and with which 
from a residence of many years in that Territory 
he must be so familiar. 

The band of secessionists now having control of 
this Territory must be driven out of it, and there 
is no way by which this can be done so easily, 
and the Territory so effectually secured to the 
Union, as by giving it a territorial: organization; 
such an organization as is asked for by the peo- 

le who live there; such an organization as will af- 
‘ford it local protection. Why, sir, I have been in- 
formed by a gentleman in whose integrity I con- 
fide to the utmost, that for more than three years 
no couri has been heldin that entire Territory; that 
murders ofour citizens have been perpetrated with 
impunity, not only by savages, Bue by the very 
men who are now in rebellion against the Gov- 
ernment, and assume to govern the Territory in 
the name of Jeff Davis and the so-called southern 
confederacy. 

That this Territory must be wrested from its 
present oceupante all admit.. It is in the posses- 
sion of a small but desperate band of outlaws and 
marauders, who were driven from Kansas and the 
other frontier States of the South and West. They 
have beenenabled by conspiring with the savages, 
to drive out and despoil all the Union citizens, 
many of whom are to-day in the State of Sonora, 
Mexico, anxiously awaiting the time when the 
Government shall again assert its just authority 
over the Territory, and afford them that protection 
to which they are entitled, in order that they may 
return to their homes, 

I hope the members of this House will not al- 
low the appeal of the gentleman from New York, 
[Mr. WuveLer,] on the score of economy ,to pre- 
vent them from discharging their solemn duty to 
our citizens. But I undertake to say that, in an 
economical point of view alone, itis the cheapest, 
best, and most effectual way of saving that Ter- 
ritory to us, and of protecting our citizens. 

Why, sir, no longer thana few days ago, when 

ou were discussing the tax bill, my friend from 

ndiana (Mr, Dunn] offered an amendment that 
this Government should send out laborers to dig 
in the mines, to enable us to obtain the precious 
metals required to aid in carrying on this Govern- 
ment. I undertake to say that if this Tervitory 
is organized at this time, in six months from its 


inauguration and the suppression of the rebellion’ 


there will be a population there larger than that of 
Nevada, because the mines are richer and emi- 
grants may reach there by water communication. 
And I notonly say there will be a population there 
larger than Nevada, but that the wealth produced 
will repay, a hundred fold, the expense which will 
be necessarily incurred, whether we organize the 
Territory or not, in its recapture from the men 
who now hold and occupy it. Iask you to look 
at the Territory of Colorado, which is not as rich 
in minerals as Arizona. A year or two ago there 
were scarcely a thousand American citizens there. 
To-day there is a population of forty-odd thou- 
sand, and in a year from this time Colorado wil} 
have a population greater than that of the State of 
Oregon. The same may be said of Nevada. And 
do you tell me, then, that this Territory, which is 
admitted by all men who have traveled over itor 
who have resided in it to surpass all the other 
Territories in mineral wealth, will not have a 
larger population inthe same length of time from 
its organization, when its population has run up 
to six or seven thousand under all its disadvant- 
ages? 


But in addition to this, I desire to say that there 
rests upon the majority of this House a solemn 
obligation to pass this bill, and to pass it substan- 
tially as -we have reported it; to pass it prohibit- 
ing slavery in the Territory, as it is their duty to 
dedicateall ournational Territoriés to freedom. At 
the request.of the Delegate from New Mexico, I 
have consented to amend the bill by striking out 
Washington, and inserting New. Mexico, and to 
make one other amendment striking out all that 
part of the bill which relates to other Territories, 
and permit the prohibition of slavery to.extend 
only to the Territory now proposed to be organ- 
ized. I have done so because it has been.repre- 
sented to me by several members on this side of 
the House, for whose opinions I have great re- 
spect, that the general provision proposed on the 
subject of slavery in other Territories should be 
made in another biti, My colleague on the com- 
mittee, from Ilinois, [Mr. Lovesoy,] has in his 
charge, by direction of the committee, the bil! in- 
troduced into the House some time ago by Hon. 
Mr. Arnoro, of Illinois, and which contains sub- 
stantially the same provision touching the ques- 
tion of slavery in the other Territories. I have, 
therefore, consented to have the prohibition for 
other Territories omitted in the Arizona bill. 

- Now, Mr. Speaker, I have given to the House 
the facts in relation to this matter. How much 
wealth has been carried into Arizona that is utterly 
and forever lost unless this House now organizes 
this Territory I cannot say, but the amount must 
be large. The citizens of Ohio alone have more 
than a million of dollars invested there, and the cit- 
izens of other States have invested large amounts. 

Mr. GURLEY. I wish to state to the House 
that I see a gentleman in the gallery who has spent 
$50,000 of his own money in opening mines in 
Arizona, who was driven away by the Indians; 
and if the Government would only afford him and 
his associates, and others who may desire to go 
to that Territory protection, they will in return 
give us millions upon millions of dollars in silver. 
Gold has become so. common now that we do not 
care much about it. Legal tender is as good as 
gold, and alittle better, by our law, {Laughter.] 
But this Territory is peculiarly rich in silver. As 
my colleague, (Mr. Asuiey,]andasI have learned 
from my constituents who have gone there, I be- 
lieve that $50,000,000 per annum would in a short 
time, say a few years, be extracted from the mines 
of that Territory in silver, if you will only protect 
the miners, so that they need not be compelled to 
work, holding the rifle in one hand, and the pick 
in o other, as they have hitherto been compelled 
to-do. 

I wish to say that my attention has been called 
to this subject from the fact that I have many con- 
stituents who have been out there, and engaged 
in mining. Several prominent gentlemen from 
Cincinnati have lost their lives in that Territory. 

For myself, Ihave nary gold mine nor silver mine 
in the Territory. 

Mr. ASHLEY. Mr. Speaker, so far as I am 
concerned, the amount of earthly treasure which 
I have laid up in this world is very small; I trust 
that in the other it will be proportionately large. 
I, too, have no gold or silver mine in Arizona. I 
have friends there, however, who have invested 
large amounts in that Territory, and who will sac- 
rifice all if the present condition of affairs should 
continue. I have had friends there whose lives 
have been sacrificed. I have conferred with gen- 
tlemen who have lived years in that Territory, 
who state—and their statement is confirmed by 
General Heintzelman—that whenever it is organ- 
ized, from $50,000,000 to $75,000,000 may be ex- 
ported annually in the precious metals. But aside 
from that consideration, the citizens of the United 


| States who have gone there have the right to pro- 


tection. 

As I was saying, when interrupted by my col- 
league, the first and highest duty of this Govern- 
ment is to protect its citizens. Yet, sir, the strange 
spectacle is presented of opposition to this bill by 
members on this side of the House, who, withan 
inconsistency of principle wholly incomprehens- 
ible, propose that its further consideration shall 
be postponed until December next. Do not gen- 
tlemen know that if they postpone this matter 
until December next, it will be late in the summer 
or fall of next year before a government can be 
organized which will secure for these people the 
protection they now demand. Itseems to me, Mr. 


Speaker, that we fail fully to comprehend the wants 
and necessities of this perilous hour for the coun- 
try. Men are so accustomed to run in grooves 
that even revolutions fail to lifta majority of those 
whom we have been accustomed to call leaderg 
to-the level plane of passing events. History in- 
forms us that most of those who have been re- 
garded in times past as great statesmen and mili- 
tary heroes have fallen victims to their inability 


‘to rise to the level of the revolutionary plane. 


Unable to meet and overcome the exigencies of the 

hour, they have folded their arms, and, like Na- 

poleon before Moscow, faltered, hesitated, and 

were lost. ‘Well and truly has the poet'said that— 

Once to every man and nation comes the moment to 

decide, 

In. the strife of truth with falsehood, for the good or 

evil side.” 


Mr. Speaker, I do not by any means believe 
that the members of the House are indifferent to 
the great issues involved in this rebellion; indeed I 
know of the anxiety and solicitude of many of its 
most distinguished and patriotic members. But 
I do think, sir, that we fail to appreciate. in all its 
terrible reality the importance and grandeur of 
the era in which Providence has cast our lot. 
We fail to realize that we are living in a time 
when the Republic of our fathers, in which is 
centered the hopes and aspirations of millions, is 
to be saved or lost. The march of events is so 
swift and irresistible, that we become dizzy in 
contemplating it, and do not remember that we 
are forever and forever being pressed forward, 
We seem to forget that we are to preserve con- 
stitutional liberty and American civilization, or 
permit them to go out in the night of barbarism 
and slavery. J appeal to all those who have not 
forgotten when, recently, this capital was be- 
leaguered by the defiant hordes of treason, and 
who have not forgotten all of the exciting and 
terrible events which have transpired within the 
past year; I appeal to all those who then saw, 
and still see, the dangers which beset this Gov- 
ernment and its people, whether they are not 
solicitous for the future? 

Sir, I do not believe there is a member in this 
House, unless he be an accomplice in the treason 
which is seeking the nation’s life, who is not anx- 
ious that victory shall crown our arms,and that 
there shall be a speedy restoration of the Union. 
But as a body, we hesitate and are divided in 
action. Five long and weary months of this ses- 
sion have passed, in which we should have had 
action, prompt, efficient action, against the rebels, 
and yet we sit deliberating. We have done but 
little aside from voting men and money to aid in 
the speedy suppression of this rebellion. No con- 
cert or unity of purpose has thus far marked our 
legislation. The nation, in breathless suspense, 
is awaiting the moment when some practical meas- 
ure of relief shall be proposed and adopted. All 
the people ask is competent and efficient leader- 
ship, and millions of money and myriads of men 
are at our disposal. With impunity have traitors 
remained in our Army, in our Navy, and in almost 
every department of the Government. We have 
done more, far more—I regret to say it—to en- 
courage treason than to terrify traitors, by our 
inaction and our divisions. 

Mr. WICKLIFFE. I do not know whether 
l understood the gentleman in a remark which he 
has just made, and therefore I rise to ask him a 
question. Are we to understand him as saying 
that there are traitors still remaining in the Army 
and Navy, and in every department of the Gov- 
ernment ? 

Mr. ASHLEY. Yes,sir; I made that state- 
ment, 

Mr. WICKLIFFE. 
us know who they are. 

Mr. ASHLEY. I give that as my opinion, 
based on facts which are within the reach of every 
member of this House. 1 believe that there still 
remain in all the departments of this Government 
men who, at heart, are traitors to it. I know that 
to be the opinion of a majority of the members of 
the select committee on the conduct of the war, 
and of the Potter committee. The members of 
both these committees with whom I have con- 
versed are well satisfied that there are many now 
in ofice under this Government who sympathize 
with those who are to-day seeking the nation’s 


life and yet we remain apparently indifferent and 
divided. 


In God’s name, then, let 
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Sir, we spend weeks in- discussing a tax bil, 


which might without much impropriety be called. 


a bill to confiscate the property of loyal citizens, 
while we refuse, persistently refuse, to touch the 
property of rebels in arms against the Govern- 
ment. We prefer to fall back upon musty pre- 
cedents, and thus attempt to divert the will of the 
nation from its purposes by discussing learned 
absurdities:and constitutional technicalities rather 
than grapple as practical men with the cause of 
the rebellion. Treachery and treason stalk before 
us on all sides and defy us.: We are told, not only 
by traitors, but by some who profess to be our 
friends, that we have no constitutional power to 
confiscate the property of rebels in arms against 
the Government; that we have no constitutional 
power to remove the cause and admitted support 
of the rebellion, and thus make a like rebellion 
from the same cause forever impossible hereafter. 
Thus, amid this diversity ofopinion,wearedivided 
in council and rendered powerless in action, and 
are drifting as a nation no one knows whither, 
Instead of directing the public mind, as statesmen 
should do, by playing the politician we divide and 
distract it. Now, sir 

The SPEAKER. The gentleman must confine 
his remarks to the subject under discussion. The 
motion is to postpone. 

Mr. ASHLEY. | In my judgment, in the re- 
marks which I am submitting, I am not out of 
order; and if the Chair had waited to see the ap- 
plication which I propose to make of them, he 
would not, I am sure, have decided me out of 
order. However, if that be the decision of the 
Chair, I will not further continue them. 

The SPEAKER. The Chair cannot see what 
relevancy the confiscation of the property of reb- 
els has to the pending question, 

Mr. ASHLEY. Papers and resolutions are 
often presented at the Clerk’s desk to be read for 
the action of the House, and questions of order 
are not unfrequently raised upon them. The Chair 
usually delays a decision until they are read, to 
ascertain their contents and relevancy, and in this 
instance I do notsee why he should have departed 
from his usual course. I certainly do not intend 
to make any remarks which are out of order, and 
perhaps this allusion which I make to confisca- 
tion’and our divisions on other subjects is not rel- 
evant; but I propase to make, with your consent, 
an application of these remarks, and you and the 
House may then judge whether they are pertinent 
to the pending proposition or not. 

Now, Mr. Speaker, when interrupted, I was 
saying that we had failed utterly to do anything 
effective in behalf of the country at this session, 
if I except the act emancipating the slaves in this 
District, and the passage by this House of the 
homestead bill and Pacific railroad. We not only 
have permitted ourselves to be divided in counsel; 
we have not only failed to grapple vigorously with 
the cause of this rebellion, as statesmen and prac- 
tical men; but, by playing the politician, we have 
divided the people at home. ‘T'o-day we yield to 
the supercilious demands and pocket the insult of 
a foreign Government, and to-morrow grow jubi- 
lant overa victory which means nothing, To-day 
we declare the backbone of this rebellion broken, 
and to-morrow a reverse destroys this faith, and 
we grow as skeptical as before; but whether re- 
joicing in victory or mourning in defeat, we are 
constantly assured by the friends and apologists 
of slavery that we must not pass any law which 
will touch this question. We are assured by gen- 
tlemen thatif we are only patriotic—if we are only 
patient, conciliatory, and magnanimous—our err- 
ing southern brethren will soon return and sin no 
more, which simply means, as I interpret it, that 
they will return to the Union when we give them 
all that they ask, and more than they ever asked 
before the rebellion. Thus, day by day, week by 
week, and month by month, fora whole year, has 
this panorama of victories and defeats been pass- 
ing in veview before our eyes; and yet we remain 
undecided, and “ sit here deliberating in cold de- 
bate,” without unity of purpose or harmony of 
action. This bill imposes a just punishmentupon 
slavery, which has brought about this rebellion. 
It puts it under the ban of the national Govern- 
ment, and gives an earnest of our purpose, by 
declaring that slavery and involuntary servitude 
shall cease in this Territory forever. 

Sir, the motion to postpone this bill practically 
secures a direct vote upon it. The defeat of this 


motion, and the: prompt organization of this ‘Ter-'|f 


ritory, I regard as‘very important. Its passage’ 
will secure not only the approbation of the great 
majority of the loyal people of this country, bat 
it will secure the approbation of the liberal people 
of every Government in Europe. ft will place the 
national Government where every earnest man in 
this House desires it to be placed—on the side of 
freedom. (ee 

Sir, this indifference, this division of sentiment, 
to which | have felt it to be my duty to allude, 
sits like an incubus upon many, and they seem 
powerless to dispel it. Many who should be with 
us inaction, as they profess to be in sentiment, un- 
fortunately are encouraging others to vote against 
this bill, who otherwise would sustain it. If this 
bill fails—this national proclamation, as it may 
properly be called, of freedom—it will fail by the 
votes of its professed friends, upon the pretext that 
it will cost the nation thirty or forty thousand dol- 
lars annually. If it does fail, I ask every mem- 
ber upon this side of the House, I ask every mem- 
ber in this Hall, if we will not justly be charged 
with abandoning that cause which sent a major- 
ity of Republicans into this Hall, and which in- 
trusted the present national Republican Adminis- 
tration with the coutrol of the Government. 

Sir, I trust the motion will fail, and that before 
this House adjourns, or before the two days set 
apart for territorial business shall have passed, 
this bill, so far as the action of the Representatives 
of the people can decree it, will have become the 
law of the land. Ifthe bill fails, and this great op- 
portunity be lost, and it should so happen at the 
next session that you cannot pass it, certainly 
those who so vote will incur a terrible respons- 
ibility, and of all men will be most guilty. 

Sir, I repeat that I hope the motion to postpone 
will fail. 

The question recurring on the motion to post- 
pone— 

Mr. WHEELER demanded ihe yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the negative—yeas 54, nays 59; as follows: 

YEAS—Messrs. Joseph Baily, Biddle, Jacob B. Blatr, 
Calvert, Casey, Clements, Cobb, Cox, Cravens, Crisfield, 
Crittenden, Diven, Dunlap, English, Fisher, Franchot, 
Granger, Grider, Haight, Hale, Hall, Harding, Holman, 
Horton, Johnson, William Kellogg, Kerrigan, Killinger, 
Knapp, Law, Leary, Lehman, McKnight, Mallory, May- 
nard, Morris, Nixon, Noble, Noell, Odell, Price, Richard- 
son, Robinson, Jobn B. Steele, William G. Stecle, Strat- 
ton, Voorhees, Wadsworth, EB. P. Walton, Ward, Webster, 
Wheeler, Wickliffe, and Woodruft—54. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Baker, 
Beaman, Bingham, Samuel S. Blair, Blake, George I. 
Browne, Butliuton, Campbell, Chamberlin, Colfax, Co- 
vode, Cutler, Davis, Delano, Duct, Dunn, Edgerton, Eliot, 
Ely, Fessenden, rank, Goodwin, Gurley, Hooper, Julian, 
Kelley, Francis W. Kellogg, Loomis, Lovejoy, McPherson, 
Moorhead, Pike, Porter, John H. Rice, Riddic, Edward H. 
Rollins, Sargent, Shanks, Sheffield, Shelabarger, Benja- 
min F. Thomas, Francis ‘Thomas, ‘Train, 'Primble, Trow- 
bridge, Van Horn, Verree, Wall, Wallace, Charles W. Wal- 
ton, Washburne, Albert S. White, Wilson, Windom, and 
Worcester—59. 

So the motion to postpone was not agreed to. 


During the call of the roll, 

Mr. ALLEN stated that he had paired off for 
the remainder of the day with Mr. Hurcnrys. 

Mr. SHELLABARGER stated that Mr, Har- 
RIson was detained from the House by sickness, 

Mr. FRANK stated that Mr. Pomeroy was 
confined to his room by sickness, and had paired 
off with Mr. VIBBARD. 

Mr. SARGENT stated that his colleague, Mr. 
Puevrs, had been called away by sickness in his 
family. 
ENROLLED BILLS. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (EI. R. No. 460) to 
establish a port of entry in the collection district 
of Beaufort, South Carolina, and an act (H. R. 


No. 404) to provide for the deficiency in the ap- | 


propriation for the pay of the two and three years 
volunteers, and the officers and men actually em- 
ployed in the western department; when the 
Speaker signed the same. 


ARIZONA TERRITORY-—AGAIN. 
The SPEAKER. The bill is now before the 


House for action. 

Mr. WICKLIFFE. I desire to offer an amend- 
ment to the bill. i 

The SPEAKER. A motion is pending to re- 


commit the bill, and no amendment is in order. 


Mr. WICKLIFFE: ‘Thea, T ini 

the ‘motion'to recommit by adding certain ins 
tions. © I do not desire to oppose: the recom) 
ment; nor do I désire to enter into. the discussion: 
of this bill;nordö E care much about its passagi 
I have stated a fact which I believe to he true 

reference to the present'population of that: Terri- 
tory. But, sir, if there is a population: there to 
the extent which the census howa ikay ought to? 
have some kind of a civil governmėnt: -But bë- 

lieving, as I do now, that there is no American’ 
population there at this time to which the protec 
tion of this Government, military and civil, ough 
to be extended, or its. power extended ‘there to 
force them out, [laughter,] I desire that by this. 
billthe salaries ofthese officers shall not commerice 

or be paid until they enter upon the duties of their: 
offices. 

I therefore move to amend the motion to recom- 
mit by instructing the committee to report a bill 
with the following proviso:. . ne des 

Provided, That no salary sball-be due or paid to thë offi- 
cers created by this act until they shall have eutered upon: 
the duties of their respective offices within said Territory. : 

Mr. ASHLEY. I did not know that there was: 
a pending motion to recommit this bill. ¿< ve 

The SPEAKER. It was made when the’ bill’ 
was introduced, on the 24th of March. nee 

Mr. ASHLEY. I will accept the amendment 
of the gentleman from Kentucky. 

The SPEAKER. The gentleman cannot ac- 
cept it. ` s = 

Mr. ASHLEY. ‘Then I withdraw the motion 
to recommit, 

Mr. RICHARDSON. I rise to a point of or- 
der. The gentleman has not it in his power to 
withdraw the motion to recommit when a prop- 
osition is pending to amend it. It has passed” 
from the power of the gentleman who made the 
motion. 

The SPEAKER. The Chair overrules the 
point of order. The gentleman can withdraw the 
motion at any time before a vote is taken upon it. 

Mr. ASHLEY. The gentleman from New 
Mexico has drawn up two amendments, which I, 
have agreed to accept, and which I send to the 
Clerk’s desk that they may be read. ie Se 

The SPEAKER. he is notin order to offer twoi 
amendments at once. Rane PA at uy 

Mr. ASHLEY. : I then move to amend, in 
section two, line nineteen, by striking out the 
word ** Washington,” and inserting New Mex- 
ico;’’ so that the clause will read, “an act organ- 
izing the Territory of New Mexico.” And upon 
that I call the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the amendment was agreed to. 


Mr. ASHLEY. At the request of the Delegate 
from New Mexico, I move to strike out lines 
twenty-two and twenty-three, and to insert, after 
the word “act,” the words: 

An act amendatory thereto, together with all legislative 
enactments of the Territory of New Mexico, not inconsist- 
ent with the provisions of this act, are hereby extended to, 
and continued in force in, said Territory of Arizona until 
repealed or amended by future legistation. 

And upon that I call the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the amendment was agreed to. 


Mr. ASHLEY. I now move the amendment 
of the gentleman from Kentucky, which is to add 
to the end of the second section the fellowing 
proviso: : 

Provided, That no salary shall be due or paid to the offi- 
cers created by this act until they shall have entered upon 
the duties of their respective offices within said Territory. 

Upon that I call the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the amendment was agreed to. 


Mr. ASHLEY. | offer the following additional 
amendment, to come in at the end of the last sec- 
tion of the bill: 

And all acts and parts of acts, either of Congress or of the 
Territory of New Mexico, establishing, regulating, or in any 
way recognizing the relation of master and slave in said 
Territory, are hereby repealed. 

I now call the previous question on the engross- 
ment and third reading of the bill. 

The previous question was seconded; and the 
main question ordered. ' 

The amendment was agreed to. 
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«The bill was. orderedto be engrossed and read 
oa third time;and-being. engrossed, it was accord- 
ingly read the third time. é 

„Mr. GRAVENS. I move to lay the bill upon 
the table;and upon that motion] demand the yeas 
and. nays. mds gi iy as 

The yeas and nays were ordered. > sac +. 

The question was taken; and it was decided in 
the negative—yeas 52; nays 72; as follows: 

VEAS—Mesars. Joseph: Baily, Biddle, Jacob. B.: Blair, 
George. H. Browne, William. G. Brown, Calvert, Casey, 
Clements, Cobb, Cox, Cravens,. Crisfield, Crittenden, Di- 
ven, Dunlap; English, Franchot, Grider, Haight, Hale, 
Hail, Harding, Holman, Horton, Johnson, William Kellogg, 
Kerrigan, :Killinger, Knapp, Law, Leary, Lehman, May, 
Maynard, Menzies, Morris, Noble, Noell, Odell, Price, 
Richardson, Robinson, Segar; John B. Steele, William G. 
Steele, Voorhees, Wadsworth, Ward, Webster, Wheeler, 
Wickliffe, and Woodruff-—52. 

NAYS-——Messrs. Aldrich, Alley, Arnold, Ashley, Baker, 
Beaman, Bingham, Samnel S. Blair, Blake, Bufinton, 
Campbell, Chamberlin, Colfax, Frederick A. Conkling, 
Roscoe Conkling; Covode, Cutler, Davis, Dawes, Delano, 
Duell, Dunn, Edgerton, Bliot, Ely, Fenton, Fessenden, 
Fisher, Frank, Gooch, Goodwin, Granger, Gurley, Hooper, 
Julian, Francis W. Kellogg, Lansing, Loomis, Lovejoy, 
McKnight, McPherson, Mitchell, Moorhead, Nixon, Pike, 
Porter, Alexander H. Rice, John H. Rice, Riddle, Edward 
H. Rollins, Sargent, Sedgwick, Shanks, Sheffield, Shella- 
barger, Stevens, Stratton, Benjamin F. Thomas, Francis 
Thomas, Train, Trimble, Trowbridge, Van Horn, Verree, 
Wall, Wallace, Charles W. Walton, Washburne, Albert S. 
White, Wilson, Windom, and Worcester—72. 

So the House refused to lay the bill upon the 
table. ` 


During the roll-call, 

* Mr. RIDDLE stated that Mr. Hurcnins had 
paired off for the rest of the day with Mr. ALLEN. 

Mr.MALLORY stated that he had paired upon 
this question with Mr. Baxter. 

Tho result of the vote having been announced 
as above recorded, the question recurred on the 
passage of the bill. 

_ Mr. ASHLEY demanded the previous ques- 
tion, 

The previous question was seconded, and the 
main question ordered; and, being put, the bill was 
passed. 

Mr. ASHLEY moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 

Mr. ASHLEY. I move to amend the title of 
the bill by adding thereto the words, ‘and for 
other purposes. ”? 

The amendment was agreed to. 


BOUNDARIES OF NEVADA. 


The House then proceeded tothe consideration 
of a bill to change the boundaries of the Terri- 
tory of Nevada, reported heretofore from the Com- 
mittee on Territories. 

- ‘Mr. ASHLEY. I move the previous question 
on the engrossment and third reading of the bill. 

Mr. SARGENT. Will the gentleman yield to 
me for a moment? 

Mr. ASHLEY. Iwill 

Mr. SARGENT. This bill, which I believe 
affects the territorial limits of Nevada, has not 
been. submitted to the California delegation, and 
consequently I have had no opportunity of know- 
ing how it affects the boundary of California. 

Mr. ASHLEY. It does not affect it at all. 

Mr. WICKLIFFE, Willthe gentleman allow 
me to offer the same amendment to this bill that 
I offered to the Arizona bill—a proviso that the 
officers shall not receive their salaries until they 
go into the Territory? 

Mr. ASHLEY. í will say to the gentleman 
from Kentucky that this bill relates to an organized 
Territory, and that the proposition is simply to 
extend the eastern boundary some sixty miles. 

Mr. WICKLIFFE. I am satisfied. [did not 
understand the bill. I thought you had another 
plantation organized into a ‘Territory. 

Mr. ASHLEY. I will state to the House that 
the proposition is to extend the eastern boundary 
of Nevada some sixty miles. The proposition 
was submitted by the Delegate from Nevada, is 
assented to by the Delegate from Utah, and is 
unanimously reported by the Committee on Ter- 
ritories.. I move the previous question. 

Tho previous question was seconded, and the 
main question ordered. The bill was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 

Mr. ASHLEY moved to reconsider the vote by 


which the bill was passed; and also moved.to lay 
the motion to reconsider.upon the table. 

The latter motion was agreed to.. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House thatthe Senáte 
had passed the bill of the House (No. 269) to es- 
tablish a Department of Agriculture, with sundry 
amendments; in which he was directed to ask the 
concurrence of the House. . : 

The SPEAKER then proceeded, as the regular 
order of business, to call the committee for reports 
relating to territorial business. 


GEOLOGICAL SURVEY OF UTAH. 


Mr. LOVEJOY, from the Committee on Ter- 
ritories, reported adversely upon a resolution for 
a geological survey of the Territory of Utah; 
which was laid upon the table, and ordered to be 
printed. 
STATE OF DESERET. 

“Mr. LOVEJOY, from the same committee, re- 
ported adversely on a memorial for the admission 
of the Territory of Utah into the Union as the 
State of Deseret; which was laid upon the table, 
and ordered to be printed. 


2 
PROHIBITION OF SLAVERY. 


Mr. LOVEJOY also, from the same committee, 
reported back, with anamendment to the title and 


‘with the recommendation that it do pass, bill of 


the House (No. 374) to render freedom national 
and slavery sectional, and moved the previous 
question upon its engrossment and third reading. 

The bill was read. It provides that to the end 
that freedom may be, and remain forever, the fun- 
damental Jaw of the land in all places whatsoever, 
so far as it lies within the powers or depends 
upon the action of the Government of the United 
States to make itso, slavery and involuntary ser- 
vitude, in all cases whatsoever, (other than in the 
punishment of crime, whereof the party shall have 
been duly convicted,) shall henceforth cease, and 
be prohibited forever in all the following places: 
1. In all the Territories of the United States now 
existing, or hereafter to be formed or acquired in 
any way. 2. In all places purchased or to be pur- 
chased by the United States, with the consent of 
the Legislatures of the several States, for the erec- 
tion of forts, magazines, arsenals, dock-yards, and 
other needful buildings. 3. In all vessels on the 
high seas, and on all national highways, beyond 
the territory and jurisdiction of each of the sev- 
eral States from which or to which the said ves- 
sels may be going. 4. In all places whatsoever 
where the national Government is supreme, or 
has exclusive jurisdiction or power. 

The bill further provides that any person now 
held, or attempted to be held hereafter, as a slave 
in any of the places above named is hereby de- 
clared to be free, and that the right to freedom 
hereby declared may be asserted in any of the 
courts of the United States or of the several States, 
in behalf of the party, or his or her posterity, after 
any lapse of time, upon the principle that a party 
once free is always free. 

Mr. COX. I move to lay the bill upon the table. 

Mr. WASHBURNE. I demand the yeas and 
nays on that motion, 

‘The yeas and nays were ordered. 

Mr. WICKLIFFE, Will the Chair and the 
gentleman from Illinois [Mr. Lovesoy] allow me 
to propound a question to him? 

The SPEAKER. The gentleman from Illinois 
has moved the previous question and the gentle- 
man from Ohio has moved to lay the bill upon the 
table. Neither of those motions is debatable. 

Mr. WICKLIFFE. Iam not going to debate 
the bill. I merely ask the House to allow me to 
propound a question to the gentleman who has 
introduced it. 

The SPEAKER. The gentleman can ask his 
question if there is no objection. The Chair hears 
none, . 

Mr. WICKLIFFE. Mr. Speaker, does the 
gentleman from the State of Ilinois know the fact 
that in the cession which was made by the State 
of North Carolina to the United States of the ter- 
ritory now constituting the States of Mississippi 
and Alabama, the condition of that cession is ex- 
press that Congress shall never pass any law to 
interfere with the question of slavery in the said 
territory? Has he looked to that cession? Does 
he propose by this bill to violate that cession ? 


Mr. LOVEJOY. Mr. Speaker, I demand the 
previous question. 


Mr. MALLORY. I rise to a point of order. 


‘I understood the Speaker to state that this day, 


bya special order of the House, was set aside 
for business relating peculiarly to Territories. If 
that be the case, is a bill like this in order, which 

applies to other subjects and to other places? 
The SPEAKER. The bill applies to Terri- 
tories; and if it contain other things, the Chair 
cannot rule it out on that ground. 
Does that 


Mr. MALLORY. bring it within” 


„the order? 


The SPEAKER... The Chair thinks so. 

Mr.MALLORY. IfaTerritory is alluded to, 
everything else may come in. 

The SPEAKER. The Territories are not merely 
alluded to. The bill applies to all the Territories. 
The Chair thinks it is in order. 

Mr. MALLORY. The Chair overrules, I un- 
derstand, my point of order. 

The SPEAKER. The Chair overrules the 
point of order. 


MESSAGE FROM THE SENATE. ~ 


A message was received from the Senate, by 
Mr. Forwyey, its Secretary, announcing that the 
Senate had passed an act to authorize the appoint- 
ment ofmedical storekeepers and chaplains of hos- 
pitals, in which he was directed to ask the concur- 
rence of the House. 


MILITARY POST IN COLORADO. 


Mr. RICHARDSON, by unanimous consent, 
reported, from the Committee on Military Affairs, 
a bill making appropriations for a military postin 
the Territory of Colorado; which was read a first 
and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 


PROHIBITION OF SLAVERY-~—AGAIN. 


The question was taken on the motion to lay 
the bill on the table; and it was decided in the neg- 
ative—yeas 50, nays 64; as follows: 


YEAS—Messrs. Joseph Baily, Biddle, Jacob B.. Blair, 
George H. Browne, William G. Brown, Calvert, Casey, 
Clements, Cobb, Cox, Cravens, Crisfield, Crittenden, Dun- 
lap, Dunn, English, Fisher, Granger, Grider, Haight, Hall, 
Harding, Holman, Horton, Johnson, William Kellogg, Ker- 
rigan, Killinger, Knapp, Law, Leary, May, Maynard, Men- 
zies, Morris, Nixon, Noble, Odell, Price, Richardson, Rob- 
inson, Sheffield, John B. Steele, William G. Steele, Strat- 
ton, Voorhees, Wadsworth, Ward, Webster, and Wick- 
liffe—50. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Baker, ` 
Beaman, Bingham, Samuel! 8S. Blair, Blake, Buffinton, 
Campbell, Chamberlin, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Covode, Cutler, Davis, Delano, Diven, 
Duell, Edgerton, Eliot, Ety, Fenton, Fessenden, Frank, 
Gooch, Goodwin, Gurley, Hale, Hickman, Julian, Kelley, 
Francis W. Kellogg, Loomis, Lovejoy, McKnight, Me- 
Pherson, Moorhead, Justin 8. Morrill, Pike, Porter, Alex- 
ander H. Rice, Riddle, Edward H. Rollins, Sargent, Sedg- 
wick, Shanks, Shellabarger, Benjamin F. Thomas, Train, 
Trimble, Trowbridge, Van Horn, Wallace, Charles W. 
Walton, E. P. Walton, Washburne, Wheeler, Albert 5. 
White, Wilson, Windom, and Worcester—64. 


So the House refused to lay the bill on the 
table. 


Mr. McKNIGHT. I move that the House do 
now adjourn. 

Mr. HICKMAN. On that I call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—ycas 63, nays 42; as follows: 


YEAS—Messrs. Joseph Baily, Biddle, Francis P. Blair, 
Jacob B. Blair, George Tl. Browne, William G. Brown, 
Calvert, Campbell, Casey, Clements, Cobb, Roscoe Conk- 
ling, Cravens, Crisfield, Crittenden, Delano, Diven, Dun- 
lap, Dunn, English, Fisher, Granger, Grider, Haight, Dall, 
Harding, Holman, Horton, Kelley, William Kellogg, Ker- 
rigan, Law, McKnight, McPherson, MaNory, Maynard, 
Menzies, Morris, Nixon, Noble, Odell, Olin, Porter, Price, 
Alexander H. Riec, Richardson, Robinson, Sedgwick, 
Shefficld, Shellabarger, Jolm B. Steele, William G. Steele, 
Stratton, Benjamin F. Thomas, Trimble, Trowbridge, Ver- 
ree, Wadsworth, Ward, Webster, Wickliffe, and Worces- 
ter—62. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Baker, 
Beaman, Bingham, Samuel 8. Blair, Blake, Buflintou, 
Chamberlin, Colfax, Frederick A. Conkling, Covode, Cut- 
ler, Davis, Dawes, Edgerton, Eliot, Ely, Fenton, Fessen- 
den, Frank, Hickinan, Hooper, Julian, Francis W. Kellogg, 
Killinger, Loomis, Lovejoy, Anson P. Morrill, Justin 8. 
Morrill, Pike, John H. Rice, Riddle, Edward H. Rollins, 
Sargent, Shanks, Stevens, Van Horn, Charles W. Walton, 
Washburne, Albert S. White, Wilson, ard Windom—45. 


So the motion was agreed to; and the House 
thercupon (at twenty minutes past four o’clock, 
p. m.) adjourned. 
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Prayer by: the Chaplain, Rev. Dr. SUNDERLAND. 
“The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Postmaster General, in 
answer to a resolution of the Senate. of: the 8th 
instant, in relation to the nature, amount, and con- 
dition of theclaim of Carmick & Ramsay on his 
Department; which was referred to the Committee 
on the Post Office and Post Roads. 


PETITIONS. 


Mr. BAYARD presented a petition of citizens 
of Pennsylvania, praying for the passage of a 
direct and positive law granting the unconditional 
use of the public mails to the entire press, irre- 
spective of politics or creed; which was referred 
to the Committee on the Post Office and Post 
Roads. : 

Mr. HARRIS presented the petition of George 
Page, praying for a renewal of his patent for a 
portable circular saw-mill; which was referred to 
the Committee on Patents and the Patent Office. 

Mr. BROWNING presented.a petition of citi- 
zens of Montezuma, Pike county, Illinois, pray- 
ing for the construction of a ship canal between 
Lake Michigan and the Mississippi river; which 
was referred to the Committee on Military Affairs 
and the Militia. x 

Mr. WADE presented two petitions from citi- 
zens of Ohio, praying for the confiscation of the 
property of traitors, and that the proceeds may 

e applied to the liquidation of the debt incurred 
by the war; which were referred to the select com- 
mittee on the subject of confiscation. 


REPORTS FROM COMMITTEES. 


Mr. BAYARD. Iam instructed by the Com- 
mittee on the Jydiciary, to whom was referred the 
bill (H. R. No. 391) to punish the practice of po- 
lygamy in the Territories of the United States and 
other places, and disapproving and annulling cer- 
tain acts of the Legislative Assembly of the Ter- 
ritory of Utah, toreportit back with amendments. 
I shall call up the bill at as early a day as I can, 
because I think it ought to be acted. upon very 
soon, forif the amendments are agreed to, it must 
go back to the other House., I think the Senate 
will accede to the amendments. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 354) 
for the relief of Lieutenant Ulysses S. Grant, 
reported it without amendment. 

Mr. HALE, from the Committee on Naval Af- 
fairs, who were instructed by a resolution of the 
Senate to inquire into the subject, reported a bill 
(S. No. 306) regulating the appointment of second 
lieutenants in the Marine Corps; which was read, 
and passed to a second reading. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Eruenines, its Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 357) to provide a temporary govern- 
meni for the Territory of Arizona, and for other 
purposes; and ` , 

A bill (Na. 437) to extend the territorial limits 
of the Territory of Nevada. 


e 
CLEARANCES TO VESSELS. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (H. R. No. 
446) supplementary to an act approved on the 
13th of July, 1861, entitled ‘ An act to provide 
for the collection of duties on imports, and for 
other purposes,” have directed me to report the 
same back, with a recommendation that it do 
pass; and I will ask the unanimous consent of 
the Senate to put it upon its passage now. Itis 
a bill of immediate and pressing importance. 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the bill. 
lt authorizes the Secretary of the Treasury, in 
addition to the powers conferred upon him by the 
act of the 13th July, 1861, to refuse a clearance 
to any vessel or other vehicle laden with goods, 
wares, or merchandise, destined for a foreign or 
domestic port, whenever he shall have satisfac- 
tory reason to believe that such goods, wares, or 
merchandise, of any part thereof, whatever may 


be their ostensible destination, are intended for 


ports or places in possession or under control of. 


Insurgents against the United States; and if any” 
vessel or other vehicle for which a clearance or 
permit has been refused by the Secretary of the 
Treasury, or by his order, departs or attempts to 
depart for a foreign or domestic port without being 
duly cleared or permitted, such vessel or other ve- 
hicle,with her tackle, apparel, furniture, and cargo, 
is to be forfeited to the United States. Whenever 
a permit or clearance is granted for cither a for- 
cign or domestic port, it is to be lawful for the 
collector of the customs granting the same, if he 
shall deem it necessary, under the circumstances 
of the case, to require a bond to be executed by 
the master or the owner of the vessel, in.a pen- 
alty equal to the value of the cargo, and with sure- 
ties to his satisfaction, that the cargo is to be de- 
livered at the destination for which it is cleared 
or permitted, and that no part thereof is to be used 
in affording aid or comfort to any person or par- 
ties in insurrection against the authority of the 
United States. 

The Secretary of the Treasury is further to be 
empowered to prohibit the importation into any 
port of the United States, and prevent the transpor- 
tation upon any railroad, turnpike, or other road 
or means of transportation within the United 
States, of any goods, wares, or merchandise of 
whatever character, and whatever. may be their 
ostensible destination, in all cases where there 
shall be satisfactory reasons to believe that such 
goods, wares, or merchandise are intended for any 
place in the possession or under the control of in- 
surgents against the United States; or that there 
is imminent danger that such goods, wares, or 
merchandise will fall into the possession or under 
the control of such insurgents; and he is further 
authorized, in all cases where he shall deem it 
expedient so to do, to require reasonable security 
to be given that goods, wares, or merchandise shall 
not be transported to any place under insurrec- 
tionary control, and shall not, in any way, be used 
to give aid or comfort to such insurgents, and he 
may establish all such general or special regula- 
tions as may be necessary or proper to carry into 
effect the purposes of this act; and if any goods, 
wares, or merchandise shall be transported in vio- 
lation of this act, or of any regulation of the Sec- 
retary of the Treasury, established in pursuance 
thereof, orifany attempt shall be made.so to trans- 
port them, all goods, wares, or merchandise, so 
transported or attempted to be transported, are to 
be forfeited to the United States. 

The proceedings for the penalties and forfeitures 
accruing under thisact may be pursued, and may be 
mitigated or remitted by the Secretary of the Treas- 
ury in the modes prescribed by the cighthand ninth 
sections of the act of July 30, 1861, to which this 
actis supplementary. And the proceeds ofall pen- 
alties and forfeitures incurred under this act, or 
the act to which this act is supplementary, are to 
be distributed in the manner provided by the 
ninety-first section of the act of March 2, 1799, 
entitled ‘* An act to regulate the collection of du- 
ties on imports and tonnage.” 

Mr. KING. Iask that the section which au- 
thorizes the Secretary to prevent the importation 
of any goods or merchandise into any ef our ports, 
or to stop transportation upon any of our roads, 
be read again for the information of the Senate. 
There was some division of opinion in the com- 
mittee upon that section. We have been accus- 
tomed lately to extend very large discretionary 
powers to the executive branch of the Govern- 
ment, but I do not know that that is necessary. 
There were some doubts in the committee about 
it. lask that it be read again, and I call the at- 
tention of the Senate to the subject. 

The Secretary read, as follows: 

Sec. 3. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, further empowered to 
prohibit the importation into any port of the United States, 
and prevent the transportation upon any railroad, turnpike, 
or other road, or means of transportation within the United 
States of any goods, wares, or merchandise of whatever 
character, and whatever may be the ostensible destination 
of the same, in all cases where there shall be satisfactory 
reasons to believe that such goods, wares, or merchandise 
are intended for any place in the possession or under the 
control of insurgents against the United States, or that there 
is imminent danger that such goods, wares, or merchan- 
dise wiil fall into the possession or under the control ofsuch 


insurgents; and he is further authorized, in all cases where: |} 


he shall deem it expedient so to do, to reqnire reasonable 
security to be given that goods, wares, or merchandise shall 
not be transported to any place under insurrectionary con- 


trol, and shall not, in any..vay; be used togive aid. or 
fort to such insurgents, and he may establish all Such gen- 
eral or special yeralations as may, be ‘necessary or’ proper to 
carry into effect the purpuses of this act; and ifany goods," 
wares, or merchandise shall be transported in violation-of- 
this act, or of any regulation. of the Secretary. ofthe Treas-:' 
ury, established in pursuance thereof, ot if any attem 
shall be madeé:so to transpoyt: them, all goods, wares, or 
merchandise so transportedor attempted to-be transported: 
shall be forfeited.to the United State ee A 

Mr. CHANDLER: The difficulty in the 
mittee was upon this clause of the third section? 

“ That the Sceretary'ofthe Treasury be, audiié is hereby” 
further empowered to prohibit the importation into án port, 
of the United States,” &c. -. aE 

I called upon the Secretary of the Treasury this: 
morning, as I was.instructed to do by the commit-* 
tee, and the explanation given for that necessity’ 
is this: old ports are now being-reopened and new: 
ones created ports of entry almost daily.” The: 
Secretary of the Treasury deems it important that 
he have the power to’ prohibit. the importation of 
articles contraband of war, if you please, or arti-. 
cles which he does not. wish to go into the hands 
of the enemy. By this bill; he may prohibit.the 
importation into these ports: right. on the borders’ 
of the rebellion, of such goods, wares, or merchan+ 
dise, as, in his discretion, he may deem it improper: 
to have placed in depot at these ports. Secondly}: 
he is of the opinion that these goods, wares, or 
merchandise, being imported upon foreign account 
mostly, might be placed in depot in these ports 
and surreptitiously distributed to the enemy from: 
these new ports. These were the two reasons 
assigned for desiring this large power during the 
continuance of the war. The bill is simply a war 
bill, and the power will terminate when the rebel- 
lion terminates. à : 

Mr. KING. The provisions of the bill referring 
to insurrectionary placesand ports were, ofcourse, 
limited to the duration of the present disturbances 
and difficulties. It will be perecived, however, that 
the power, as conferred by the language of the bill, 
is much broader, and reaches to all the ports and 
all the roads ef the United: States. T have no 
apprehension that this power would be abused,’ 
yetit isa very unusual and very extended power. 
There was a difference.in the committee on the 
subject, and we instructed our chairman ‘to confer 
with the Secretary about it, and see if: some lim~ 
itation of the power would not accomplish all the: 
purposes desired, as we believe no greater discre-' 
tionary power should be granted to the Executive 
than is necessary and useful for the public service 
and purposes. I thought it proper to call the at- 
tention of the Senate to the point, but I shall leave 
it with the Senate. The Secretary, I understand 
from the chairman, says that this power is desir- 
able, and of course, conscious that he does not in- 
tend to abuse it, and does not regard it as danger- 
ous, I shall not object to it; but itis a very unusual 
power. 

The PRESIDENT pro tempore. The further 
consideration of the bill at the present time is su- 
perseded by the special assignment for this hour, 
which is a resolution offered by the Senator from 
Ohio for copies of the official reports of officers of 
the Army in relation to the battle at Pittsburg 
Landing. That is the question now before.the - 
Senate, superseding the consideration of this bill. 

Mr. CHANDLER. I ask the unanimous con- 
sent of the Senate to pass the bill now. It: will 
not take three minutes. ‘There will be no further 
discussion upon it. 

The PRESIDENT pro tempore. The Senator 
from Michigan asks the unanimous consent of 
the Senate to proceed with the consideration of 
the bill reported by him, and that the special as- 
signment be passed over informally. 

Mr. CHANDLER, It-will not takea moment. 

The PRESIDENT pro tempore. If objected to 
from any quarter, it cannot be considered. 

Mr. SHERMAN. lam informed that Sena- 
tors desire to look into the bill forafew moments, 
as it proposes an important commercial law, and 
therefore I think I had better go on with my res- 
olution, 

BATTLE OF PITTSBURG LANDING. 


The Senate proceeded to consider the following 


| resolution submitted by Mr. SHERMAN on the 6th 


instant: 


Resolved, That the Secretary of War be direeted to com- - 
municate to the Senate copies of all official reports from 
ail officers in command, relating to the recent battles at 
Pittsburg Landing on the 6th, 7th, and Sth days of. April 
last. $ 


THE CONGRESSIONAL GLOBE. 


May 9. 


‘Mr: SHERMAN, Mr. President, my purpose 
in submitting this resolution. is to place before the 
Senate and the country, as soon as practicable, 
the ‘facts, in an authentic form, connected with the 
battle of Pittsburg Landing. And, sir, I espe- 
cially desire to show the part taken by the volun- 
teers from: Ohio.in that bloody and most import- 
ant contest. Like other citizens of Ohio, 1-felt 
keenly the indiscriminate imputation cast by the 
earlier accounts of the battle, especially in. the 
Chicago papers, upon. the Ohio. volunteers.. This 
imputation was subsequently. sanctioned: by an 
innuendo from a Senator from Kentucky not dis- 
tinguished for his sympathy forthe cause in which 
our troops are engaged. Iknew-very well that 
when. the: fall details of that battle were known, 
that it would. be found.that.the volunteers from 
Ohio had maintained in that battle the same rep- 
utation for courage, for endurance, for patriotic 
devotion to duty; they had gained on every battle- 
field. west of the Alleghany mountains. — If there 
are any exceptions, if any officer or soldier from 
Ohio failed to do his duty, I do not desire to shield 


him; but, ascertaining the facts, I wish to submit: 


his conduct to the judgment of. his countrymen. 
I donot wish the acts of a few to stain the honors 
won by their brave comrades. I.do not mean, if 
I can prevent it, that the just share of Ohio in the 
dangers, the sacrifices, the honors, and triumphs 
of this war for national existence shall be tar- 
nished by friend or foe, by the rivalry of loyal 
States, or the sneers of citizens who do not and 
will not share in the dangers of the battle-field. 
Twenty-five regiments of Ohio volunteers were 
actually engaged in that battle, nine on Sunday, 
the 6th, and the whole of them on Monday, and 
several regiments were in the divisions which ar- 
rived on the battle-field on Monday evening and 
Tuesday, but not in time to take an effective part 
in the battle. OF these, three regiments have been 
singled outas deserving of censure. ‘They are 
the fifty-third, Colonel Appler; seventy-first, Col- 
one! Mason; and the seventy-seventh, Lieutenant 
Colonel De Hass. The fifty-third and seventy- 
seventh, two of them, formed a part of the third 
brigade, under Colonel Hildebrand. Itis of these 
regiments the accusation is made that they ran 
without firing a gun, and which, by the indis- 
criminate license of the press, has been extended 
to ‘Ohio troops” generally. Ihave carefully read 
all that I could find written or printed in regard 
to-these regiments, and as the accusation affects 
deeply the honor of thousands of men who have 
left their homes to defend their country, and, in- 
directly, the pride of all the citizens of Ohio in 
the courage of her sons, | will state as accurately 
as-[ can ascertain the conduct-of each of these 
regiments. 

The fifty-third regiment was recruited in several 
counties along the Ohio river, chiefly from the 
counties of Lawrence, Athens, Scioto, and Jack- 
son, of Ohio, and Greenup, Boyd, and Lewis 
counties in Kentucky. Jt was thus formed ina 
region where the citizens arcas brave, hardy, and 
enterprising as in any portion of the United States. 
Colonel Appler, of Portsmouth, Ohio, served with 
credit asa captain in the three months volunteers, 
and was recommended by General Roscoranz to 
the Governor for promotion. He is aman of char- 
acter and standing in hislocality, having been and- 
itor and probate judge. The regiment was raw, 
just recruited, and did not receive their arms until 
after their arrival at Paducah, on their way to 
the battle-field. This regiment was encamped on 
the extreme left of General Sherman’s division, 
slightly in the advance, but near to General Pren- 
tiss’s right wing. It consisted of about four hun- 
dred and fifty effective men, two companies being 
outon picket duty. It was here that the first at- 
tack of the enemy was made. On Sunday morn- 
ing the rebels advanced in force, subsequently as- 
certained to be ten regiments of infantry, supported 
by artillery. 

I now quote from an interesting account recently 
published by an intelligent gentleman from Ath- 
ens, Ohio, who visited the hattle-field, and details 
the result of his inquiries: 


“The fifty-third in the mean time had been drawn up in 
line of battle by Colonel Appler. ‘They first formed in front 
of their camp, but as the rebels advanced upon them in 
overwhelming numbers, they fell back to the rear of it 
where they lay under cover of the rise ofgroundupon which 
their camp was stationed. As soonas the rebels advanced 
within nearrange, they rose and fired. - They immediately 
fell and reloaded, and then gave the rebels another volley, 


:when-Colonel Appler-gave the order ‘retreat!? He then 


ran for the river, and was not again seen by his men during 
that day or Monday. _- ; 

“ Lieutenant Colonel Fulton followed the regiment in its 
retreat, and -rallied the men in the rear of the eighteenth 
Ilinois; and they fougit-ander his command the remainder 
of the ‘day and Monday.”? 


Colonel Hildebrand; commanding the brigade, 
in his official report says: 

« The fifty-third regiment, after forming in line of battle, 
under my orders; fired two rounds, and immediately fell 
back into the woods. It appears from the report of Colonel 


Appler, that apprehending a flank movement on his.left, he 
ordered a retreat, but subsequently rallied in the rear of the 


eighteenth Hlinois. This regiment became'separated from | 


my command, and its movements throughout the day were 
general.” 

Again, he says: 

«c The fifty-third regiment I have referred to already: The 
regiment, under command of Colonel J. J. Appler, fell back 
after two rounds under the order of Colonel Appler. Soon 
afterwards, as I am informed, he left the field, and was not 
with the regiment during the day or Monday. Lieutenant 
Colonel Fulton, in command of the regiment, the adjutant, 
and company Officers generally behaved with becoming 
bravery.” 

I do not wish to extenuate the conduct of Col- 
onel Appler;. but it is manifest that this regiment 
simply obeyed his orders in their retreat, but not 
his example. They retreated in’ confusion, but 
re-formed in the rear of the eighteenth Nlinois. 
His conduct should not tarnish the fair fame of 
brave men who, no doubt, would have resisted 
this attack bravely but for his order to retreat. 
The impetuous charge of an attacking enemy 
forced this, and, at a later period in the day, every 
regiment in the front line before it, and if the regt- 
ment did not make so determined a stand as the 
others, it was not the fault of the men. That it 
will redeem its honor, and place its colors side by 
side with the bravest, I have no doubt. A gen- 
tleman perfectly conversant with the material of 
the regiment, says of them: 

“Of the personal bravery of the officers and men from 
Athens county, those best acquainted with them have no 
doubt. They are intelligent, highly respectable, and fear- 
Jess. Had we been called upon to select men most likely 


to honor us by deeds of noble daring upon the field, they ` 


would have been among the chosen. Zhe fault cannot be 
theirs. Consider this: that the regiment had been but a 
short time in service, being among the very last to take the 
field; that, consequently, it was imperfect in drill and dis- 
cipline ; that they had uever been under the enemy’s fire, 
aud, therefore, had yet to overcome the natural and uni- 
versally-cxperienced fear of raw troops exposed for the first 
time. That they would nobly and promptly have overcome 
this, under circumstances at all favorable, none acquainted 
with them questions.’’ 

I am now informed that Colonel Appler has 
been cashiered, and the fifty-third, under another 
commander, will more than ex piate on the enemy 
his fault and the cloud it has brought upon them. 

As to the conduct of the seventy-seventh regi- 
ment, the greatest misapprehension exists. The 
first dispatch stated ‘the seventy-seventh re- 
treated without firing a gun.” This regiment 
fought bravely on the 6th, maintaining the front 
line of defense on their own ground for two hours; 
nor did they fall back until completely overpow- 
ered with superior numbers. Nor did they throw 
away their arms or flee in disorder; but in con- 
nection with troops from other States, continued 
in the fight during Sunday and Monday, occupy- 
ing their old camp on Monday night. This regi- 
ment was raw and undisciplined, like the fifty- 
third, scarcely familiar with the use of their arms, 
except that familiarity which almost every western 
man acquires with the sports of boyhood. It was 
recruited in or near Marietta, on the Ohio river, 
where the best blood of New England and Vir- 
ginia has mingled for two generations. It is the 
concurrent testimony of officers and men that the 
fifty-seventh and seventy-seventh Ohio, although 
their left flank was exposed by the retreat of the 
fifty-third, maintained their advanced position 
with marked courage. These regiments were 
formed in line by Colonel Hildebrand, and early 
in the attack advanced beyond their lines down a 
hill-side, and to within one hundred yards of the 
enemy, who were posted in a thick wood. ‘heir 
superior forces, however, compelled these two 
regiments to fall back sooner than the brigade of 
Sherman’s division on their right, but not until 
they had contested the foc for at least two hours. 
The only wonder is, that raw troops, who had 
their arms only three or four weeks, should have 
made so sturdy a defense against superior num- 
bers. 

The seventy-seventh regiment lost two hundred 
and twenty-one in killed, wounded, and missing, 


ample evidence of the severity of the contest. Few 
regiments can show a more fearful loss than this. 
It is true that in the pursuit on Tuesday follow- 
ing, the official report of General Sherman con- 
demns the conduct of this regiment severely. I 
will place General Sherman’s report side by side 
with Colonel Hildebrands: 


General Shermansays 
of the pursuit on Tues- 
day: . 

« About half a-mile from 
the forks was a clear field, 
through which the road 
passed, and immediately be- 
yond a space of some two 
hundred yards of fallen tim- 
ber, and beyond an extensive 
camp. The énemy’s cavalry 
could be seen in this. camp, 
and after a reconnoissance, 
I ordered the two advance 
companies of the Ohio sev- 
enty: seventh, Colonel Hilde- 
brand, to deploy as skirmish- 
ers, and the regiment itself 
forward into line, with an in- 
terval of one hundred yards. 
In this order J advanced cau- 
tiously, until the skirmishers 
were engaged. ‘Taking it 
for granted this disposition 
would clear the camp, É held 
Colonel Dickey’s fourth Il- 
linois cavalry ready for the 
eharge. The enemy’s cav- 
alry came down boldly to the 
charge, breaking through the 
line. of skirmishers, when 
the regiment of infantry, 
without cause, broke, threw 
away their guns and fled. 
The ground was admirably 
adapted to a defense of in- 
fantry against cavalry, the 
ground being miry and cov- 
ered with fallen timber. 

* As the regiment of in- 
fantry broke, Dickey’s cav- 
alry began to discharge their 
carbines, and fell into disor- 
der. I instantly sent orders 
to the rear for the brigade to 
form line of battle, which was 
promptly executed. The 
broken infantry and cavalry 
rallied on this line, and as the 
enemy’s cavalry came to it, 
our cavalry in turn charged 


“Colonel Hildebrand 
says: 


“On the 8th instant, in 
compliance with your order, 
I marched my brigade, ae~ 
companied by a jarge cav- 
alry foree, also by Colonel 
Buckland’s brigade, on the 
Corinth road, about four 
miles from camp.. Halting 
in an open field, skirmishers 
were thrown forward, who 
discovered rebel cavalry in 
considerable force, exhibit- 
ing a disposition to fight. 
The skirmishers immedi- 
ately fired upon them, when 
the seventy-seventh ` regi- 
ment, under command of 
Lieutenant Colonel De Hass, 
was ordered up to support 
them. Soon atter forming 
in line a large body of cav- 
alry made a bold: and dash- 
ing charge on the skirmish- 
ers and the whole regiment. 
So sudden and rapid was the 
charge, shooting our men 
with carbines and revolvers, 
that they had not time to re- 
load, aud fell back, hoping 
our cavalry would cover the 
retreat. Unhappily, our cav- 
alry were not sufficiently 
near to render essential as- 
sistance. The rebel cavalry 
literally rode down the in- 
fantry, shooting, sabering, 
and trampling them under 
foot. We sustained a loss 
in killed, wounded, and 
missing of fifty-seven. Nine- 
teen were killed on the spot, 
thirty wounded, and the bal- 
ance missing; of the latter 
two captains and one second 
lieutenant, Captain A. W. 
McCormick, -— Captain A. 
Chandler, and Lieutenant 
Criswell”? 


and drove them from the 
field. I advanced the entire 
brigade upon the same 
ground, and sent Colonel 
Dickey’s cavalry a mile fur- 
ther on the road.?? 

It is obvious, from a comparison of these re- 
ports, that this raw regiment of volunteers, al- 
ready weakened by detachments for skirmishing 
and by loss and fatigue in two days’ hard fighting, 
had to meet an impetuous attack from cavalry,an 
attack more than any other dreaded by undisci- 
plined troops. General Sherman may have been 
conscious of the advantage the character of the 
ground and the fallen timber gave them over cav- 
alry, and experienced troops would no doubt have 
availed themselves of this advantage. But, sir, 
was it reasonable to expect this of troops like 
these, exhausted by two days’ battle, and, per- 
haps, seeing for the first time an impetuous at- 
tack of cavalry? I do not think so. Regular 
troops, taught by discipline that infantry well 
posted can always resist the attack of cavalry, 
might have repelled this charge; but 1 cannot 
see in the statement of either of those officers any 
just ground of accusation against the courage of 
thisregiment. And, sir, I will not be accused of 
partiality when I say that in my judgment the 
language of General Sherman is too severe a cen- 
sure for such a repulse, and at any rate Colonel 
Dickey’s Illinois cavalry are involved in the same 
censure. 

The seventy-first regiment was one of the last 
recruited in Ohio. It was recruited in the western 
part of the State, chiefly in Clark, Miami, Logan, 


| and other adjacent counties. The materiel of this 


regiment is fully equal to any raised in Qhio. 
When they passed through Cincinnati to the field 
of conflict they excited attention for the fine ap- 
pearance of the men. They were strong, active, 
healthy soldiers, most of them farmers, accus- 
tomed to out-door work, and admitted to be the 
best material for anarmy. That such a regiment 
should show cowardice is impossible. Iregret that 
l have not been able to see the official reports of the 
brigade of which it formed a part, so that an au- 
thentic statement might be made of the accusation 
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against this regiment; but sufficient is known to 
mitigate, if not entirely to relieve the regiment 
from the charge made against it. It was formed 
in line when the attack of the enemy was made in 
the morning. It is charged. that the colonel, at 
the first fire of the enemy, left the field, and was 
not seen by his regiment during the battle. Lieu- 
tenant Colonel Kyle,a brave and meritorious of- 
ficer, was soon after shot dead in the presence of 
his troops. His death left the regiment without 
a commander, and it fell into confusion. The rc- 
giment, however, voluntarily re-formed its lines in 
the rear of McClernand’s division, and was under 
arms during Sunday and Monday. 

L have thus, Mr. President, stated the allega- 
tions made against the only Ohio regiments whose 
conductat Pittsburg Landing has been questioned. 
Ihave no desire to conceal or palliate any neglect 
of duty, but simply to present such facts as have 
been developed from the multitude of statements 
published in the papers, relying, however, chiefly 
on official reports where they have been published. 
I regret that the documents called for by this res- 
olution have not sooner been published. It fully 
appears, however, that all the troops whose con- 
duct is criticised were undisciplined, fresh from 
civil pursuits, not used to their arms, and were 
called upon to meet the first onset of superior nym- 
bers of disciplined troops, well commanded, choos- 
ing their own time and mode of attack, and mak- 
ing it with fierce impetuosity. Who will dare to 
affirm that, under like circumstances, he would 
make a more vigorous defense than did the great 


body of these troops? It is easy for those who 


failed to respond to the call of their country to crit- 
icise those who expose their lives in its defense. 
It is easy to talk about courage and cowardice, 
marching into the cannon’s mouth, repelling a 
charge of cavalry with bayonets, resisting an at- 
tack by superior numbers, when one is comfort- 
ably seated by the fire with wifeand children about; 
but shame upon the coward who avoids ‘the dan- 
gers and exposure of war, and sneers at those who 
voluntarily assume all its perils for the noblest 
sentiment that can influence the conduct of men— 
the love of one’s country. 

A double shame upon those who, with indis- 
criminate censure, would confound the brave men 
who, in the terrible battle of Sunday, by their 
unyielding courage and constancy, maintained 
their position against greatly superior numbers, 
and thus saved our country from a terrible disas- 
ter, and perhaps from dissolution, with the pro- 
miscuous crowd of cowards from all the regiments 
engaged who gathered on the banks of the river; 
and a deeper shame still upon the man who would 
tarnish the fair name of a State of two and a half 
millions of free peuple, which has now in the field 
eighty thousand sons, whd have won honors on 
every battle-field in the valley of the Mississippi. 

That some of the volunteers of Ohio formed a 
part of the mass of disorganized troops huddled 
on the banks of the river, I do not deny; but these 
troops were from all the States represented in the 
battle; they were from each regiment, each squad- 
ron, and battery. The same spectacle can be 
witnessed in every severe contest. In the recent 
battle at Williamsburg armed dragoons drove 
them back to their ranks. Deserters from duty, 
to excuse their own cowardice, gencrally spread 
the reports of disaster, surprise, defeat. At the 
very moment they were chattering with fear, in 
blind cowardice rushing upon vessels bringing 
reinforcements, the great mass of the army of 


General Grant was stubbornly contesting every | 


inch, and thus saved the brave and the timid alike 
from utter destruction. 

I desire now to call the attention of the Senate 
to the conduct of other Ohio regiments in this 
battle. 

The next brigade to the right of Hildebrand’s 
was that of Colonel Buckland, and was composed 
of three Ohia regiments—the seventy-second, Col- 


onel Buckland; the forty-eighth, Colonel Sulli- ! 


van; and the seventieth, Colonel Cockerell. A full 
and detailed account of the part taken by it is 
given by Colonel Buckland in his official report, 
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extracts of which I will read, as far more satis- 
factory than any statement I can make: 

& Between six and seven o'clock on Sunday morning T° 
was informed that our pickets were fired upon. I imme- 
diately gave orders for forming the brigade on the color line, 
which was promptly done. About this time I was informed 
that the pickets were being driven in. I ordered the forty - 
eighth regiment, Colonel Sullivan, to advance in support of 
the pickets, which he did, but discovered that the enemy 
had advanced in force to the ereck, about eighty to one hun- 
dred rods in front, . Limmediately ordered the brigade to 
advance in line of battle. We had marched about thirty.to 
forty rods, when we discovered the enemy and opened fire 
upon himaiong the whole line, which checked his advance 
and caused him to fall back. Discovering that he was push- 
ing a column up a narrow ravine, which extended to the 
left of the seventy-second regiment to the flat at the creck, 
bearing somewhat to the right, { ordered the seventy-sec- 
ond to change front, so as to form a fine parallel to the 
ravine, extending down to the flat, company B forming an 
angle across the head of the ravine. In this position our 
line was maintained for more than two hours under a deadly 
fire from the enemy. Officers and men behaved with great 
coolness and bravery, keeping up a constant stream of fire 
upon the enemy. He several times recoiled and rallied, bat 
did not advance after the action commenced until we were 
ordered to fall back on the Purdy road, which we did in 
good order. Lieutenant Cotonel Canfield, in command of 
the seventy-second regiment, was mortally wounded early 
in the engagement, and was carried from the field.” 

It must be remembered that this brigade occu- 
pied the right of Colonel Hildebrand’s brigade, 
and the center of the division. It was composed 
of raw trgops recruited in November and Decem- 
ber Jast, and the officers were without experience 
—the colonel commanding, whom I have the pleas- 
ure to know, being a lawyer in northern Ohio. 
They were assailed by overwhelming numbers, 
and yet these troops maintained their ground for 
hours. Ican state from the highestauthority that 
this brigade and two other brigades in thisdivision, 
composed of Ohio, Illinois, and lowa volunteers, 
held their original position, where they were at- 
tacked at seven forty-five a. m., until ten o’clock, 
when the enemy passed the left of the division, and 
their artillery enfiladed the line.. Then, and not till 
then, these brigades were ordered to fall bäck, and 
did so inorder. They held their second position 
until four p. m., and then fell back with the whole 
army to the third and last position, a mile from the 
river. This was maintained until reinforcements 
and night came, when they slept on their arms. 
They formed the next day to the left of Gencral 
Wallace’s fresh division, and fought their way 
back to their old camp and occupied their tents. 
On Tuesday, Colonel Buckland’s brigade was part 
of the pursuing force. The loss of this brigade in 
killed and wounded wastwo hundred and fifty-six, 
including several field officers, the seventy-second, 
under the immediate command of Colonel Buck- 
land, suffering most severely; and yet this regi- 
ment, by misapprehension, was confounded with 
another, and so cruelly arraigned for cowardice. 1 


can appreciate the feelings of a gallant officer in 


writing the following letter to the adjutant general 
of Ohio: 

Sm: I perceive by the Cincinnati and Louisville papers 
that the conduct of this brigade in the battle of Pittsburg 
has been grossly misrepresented. Ithink the report of Gen- 
eral Sherman will do us justice. It is true that we were 
taken by surprise, and had hardly time to form into line of 
battle and advance about thirty rods when we met the en- 
emy, and opened fire upon him. ftis not true that we fied; 
but, on the contrary, we maintained our position more than 
two hours, and did not retire until the regiments on our lett 
had given way, and we were ordered to fall back, which 

* * * * We slept on our 
arms in line on Sunday night, and were in the thickest of 
the fight the next day, and Monday night slept in the camp 
we started from Sunday morning. My brigade pursued the 
enemy some miles on the road to Corinth. Instead of be- 
ing driven to the boats, as alleged by these newspaper cor- 
respondents, I have not seen the Tennessee river since we 
came to this camp, nearly four weeks since. It is hard, 
after having done our duty in such a battle as this, to be 
thus slandered. But F trust justice will yet be done us. 

Your obedient servant, R. S. BUCKLAND, 

Colonel Seventy-Second Regiment, 
Commanding Fourth Brigade Sherman’s Division. 
C. P. Buckinenan, Adjutant General Ohio. 

When the seventioth regiment was falling back, 
portions of it became detached, bat at once formed 
with ether regiments. Colonel Ransom, of the 
eleventh Hlineis; thus mentionsa timely reinforce- 
ment from this regiment: 

“J was here joined by Adjutant Phillips, of the seven- 
tieth Ghio, and forty of his men, who took the left of my 


regiment, and fought gallantly with usthrough-the remain: 
der of the day. We immediately moved forward and met 
the enemy, in rear of the camps Of the eleventli and twen- 
tieth Ilinois, when we drove them’ slowly back: indera 
heavy fire; and while a rebel battery was: playing. upou 

hil- 


us.” > * * e To the gallant Adj 


lips, of the seventieth Ohio, and bis forty brave men 
under obligations ‘for their support to our decimated Jing 
I need only say their noble: bearing, while under my cóin- 
mand, is deserving of the highest praise.. ‘Their regiment 
and State may well feel proud of them.” y 

The forty-sixth regiment; Colonel Worthing- 
ton, formed a part of McDowell’s brigade on the 
extreme left of our position. . This brigade was 
not attacked at all, the purpose of the enemy be- 
ing to. pierce the-center.» At nine o’clock, a. m., 
this brigade, passing the rightdlank of the enemy, 
commenced the attack about noon, and with great 
courage assisted in maintaining our position. ‘Its 
loss was very heavy. The forty-sixth lost.over 
two hundred killed and wounded. At onc o’clock 
it was drawn off in order with the rest of the di- 
vision, and participated in the battle during the 
balance of the day and on Monday. The highest 
credit is given to Colonel Worthington for cour- 
age and good conduct. Several brave men, whom 
I personally knew, attest by theirdeath the gal- 
lantry of this regiment. oka 

Two regiments of Ohio troops, the sixth and 
twenty-fourth, and thirtieth Indiana, formed a 
brigade under Colonel Ammen. This officer is 
brave, skillful, and experienced, and gloriously 
won the star with which the President and Senate 
have since honored him. The achievements of this 
brigade are testified to by all who witnessed them. 
General Nelson, in whose division he served, and 
several officers, refer to itin glowing terms. The 
favorable mention of Colonel Ammen by General 
Nelson is creditable alike to both. Here it is: 

‘J desire to call the attention of the general commanding 
the army of the Ohio to the distinguished conduct of Col- 
onel Jacob Ammen, of the twenty-fourth Obio voluntecrs, 
commanding the tenth brigade. T'he cool way and vigorous 
method in which he fought his. brigade, protecting all the 
while the left flank of the army, gave mea profitable lesson 
in the science of battles. fhe el he ee a arae 

ic WILLIAM NELSON, 

“ Brigadier General, Commanding Fourth Division”? 

But I prefer to allow_an officer of the twenty- 
fourth, ‘the Cleveland Garibaldians,”’ tell hisown 
story. It is fully sustained by the official reports, 
and Í cannotread it without expressing the deep ob- 
ligations that our country will ever be under to our 
adopted fellow-citizens, especially those of Ger- 
man birth. They have distinguished themselves 
in every battle-field ofthe war. They were among 
the carliest to appreciate the gravity and magni- 
tude of the contest. They have endured danger, 
fatigue, and death with an heroic courage that will 
forever deepen the shame of the favored rebels of 
the South, sons of our own soil, who have never 
known this Government except for the blessings 
it has given them, and for the honors it has heaped 
upon them. Ifthe shadow ofa prejudice ever lin- 
gered upon the mind of a native American citizen 
it should be dissipated forever by the courage and 
patriotism of those who, seeking a home among 
us, have labored in peace and with patient indus- 
try to develop our resources; and now, in war, 
when our national existence is threatened with 
overthrow, promptly assume the worst perils of 
war. But to return, {have an extract from a letter 
of an officer of company H, twenty-fourth regi- 
ment: 


“The Tth of April commenced the bloodiest day which 
America: has yet seen. At five o’clock theenemy attacked 
our right wing, and soon our left, to which our brigade was 
attached. ‘Phe attack was terrible beyond deseription. Our 
regiment was for three long hours engaged with three regi- 
ments and one battery of the enemy. We advanced iua 
hail storm of grapeand Minié balls and attacked the ent- 
my’s cannon—they were ours. Here Sehleider fell. A 
shell tore off his head. Corporal Welmis was wounded in 
the log by a grape shot. legacrard Bruner fell mortally 
wounded; Chrishen was slightly wounded. Krasyacbenj 
shot in the leg, and Helibruner was wounded, But we se- 
cured the eannon, and the secesh tasted their own grape. 
Three cheers for the red, white, and bine were given. 

“The enemy retreated, and a shower of bails accompanied 
their flight; but they soon rallied. Ouvr- regiment was but 
three hundred strong, and we were foreed back; but we 
advanced and charged again, and were forced back again. 
When we were about being forced back the last time, our 
eaptain, George Arnold, fell, struck in the shoulder, afte 
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he. had during the whole day, in the-most difficult and try- 
ing situations, shown himself a brave and efficient officer. 
He received a tearful, bat { hope not mortal wound. Gen- 
eral Nelson came galloping up, and asked who silenced that 
‘battery over there. The answer. was, the twenty-fourth, 
wheréupou he said. You have done well, my boys; Tlove 
aad honor every one of you,’ The twenty-fourth and nine- 
téetith Ohid, and thirty:soednd Indiana, (Witlard,} received 
orders tocharge bayonets, and victory “was ours.” 4 


: -Three regiments of Ohio troops: served ih the 


division of General Crittenden, and each with dis- | 


tinguished credit. Thethirteenth Ohio, under com- 
mand of Lieutenant Colonel Hawkins, and asa 
partof the fourteenth brigade,on Monday charged 
upon and took three pieces. of the celebrated Wash- 
ingtonbattery of artillery. After spiking one of the 
guns and meeting with a severe loss, the enemy ap- 
peared in force, and succeeded with fresh troops 
and superior numbers in compelling them to fall 
back four hundred yards. Í 

Later in-the day, this regiment forming part of 
a line of attack, charged upon, drove back the en- 
emy, and again captured the rebel battery which 

vgthey had failed to hold in the morning. This 
‘carge was brilliant and decisive, and the battery 
was held against repeated efforts of the rebels to 
regain it. The nineteenth Ohio under -Colonel 
Beatty, and the fifty-ninth Ohio under Colonel 
Fyffe, formed part: of General Boyle’s brigade. 
He thus speaks-of their conduct in the battle of 
- Monday: > - ee 
“Tt is. proper for me to say to.you that the two Ghio regi- 
ments in my brigade, the nineteenth Ohio, Colonel Samucl 
Beatty, and fifty-ninth Ohio, Colonel J. T. Fyffe, won the 
character of brave and gallant sotdiers and officers, in the 
great battle of Shiloh. Icah safely say that all the Ohio 
troops ini the. farmy of the Ohio,’ commanded by Major 
General Buelly won immortal renown for themselves and 
their State, and deserve the gratitude of the nation. The 
soldiers of Ohio, Indiana, and Kentucky, stood shoulder to 
shoulder in this greatest battle of the continent, and have 
rendered historic the field of Shiloh, and crystallized their 
names in the fiery ordeal of battle and rendered them im- 
mortal.” 

Six regiments of Ohio infantry and one battalion 
of cavalry served in the division of General Lew. 
Wallace. It will be remembered that this divis- 
ion did not arrive on the battle ground until afier 
nightfall of Sunday, and then took the extreme 
right of our army on Monday. The third brigade 
of this division was composed entirely of Ohio 
troops, under Colonel Whittlesey, and most of the 
second under Colonel Thayer. The march of this 
division was a continuous advance, commencing 
with an artillery fightin the morning. The offi- 
cial report of General Wallace as to the conduct 
of the Ohio: troops, and, indeed, as to all in his 
division, leaves but little to be said. I will read 
brief extracts: ; 

«Hore the fifty-eighth Ohio and twenty-third Indiana 


proved themselves fit comrades in battle, with the noble hi 


first Nebraska. Here also the seventy-sixth Ohio won a 
brilliant fame, The first Nebraska fired away its last car- 
tridge.. Tn the heat of the action, at a word, the seventy- 
sixth Ohio rushed in and took its place. Off to the right, 
meanwhile, arose the music of the twentieth and seventy- 
eighth Ohio, fighting gallantly in support of Thurber, to 
whom the sound of rebel cannon seemed a challenge—no 
sooner heard than accepted. 

“From the time the wood was entered, ‘forward? was 
the only order, and step by step, from tree to tree, position 
to position, the rebel lines went back, never stopping again 
infantry, horse, and artillery, all went back. ‘The firing 
was grand and terrible. Before us was the Crescent regi- 
ment, of New Orleans; shelling us on the right was. the 
Washington artillery, of Manassas renown, whose last stand 
wag in front of Colonel Whittlesey’s conmmand. To aud 
fro, now in my front, then in Sherman’s, rode General 
Beauregard, inciting his troops and fighting-for his fading 
prestige of invincibility. The desperation of the struggle 
may be easily imagined. While this was in progress, far 
along the lines to the left the contest was raging with equal 
obstinacy. Ag indicated by the sounds, however, the en- 
emy seemed retiring everywhere. Cheer after cheer rang 
through the woods, and each man felt the day was ours. 

“Of my regiments, I find it impossible to say enough ; 
excepting the twenty-third and twenty-fourth Indiana and 
twentieth Ohio, they lad all participated in the battle of Don- 
elson. But this was a greater than Donelson, and conse- 
quently a more terrible ordeal in which to test what maybe 
a thing of glory or shame—the courage of an untried regi- 
ment. Mow well they all behaved, E sum up in the boast— 
not aman, officer or soldier, flinched, none but the wounded 
Went to the Landing, Ohio, Indiana, Missouri, and Ne- 
aea will be proud of the steadfast third division, and so 

. The division of General McCook, himself a 
citizen of Ohio, played a conspicuous part in the 
terrible tragedy of Monday. It arrived on the 
battle-field at five o’clock,a. m., having marched 
rapidly the day before, and most-of the night. it 
was assigned a central position under the imme- 
diate command of General Buell. It was com- 
posed chiefly of Ohio, Kentucky, and Indiana 
troops, most of them old regiments, well drilled 


and-thoroughly efficient. The first, Colonel Par- 
rott; fifteenth, Colonel Dickey; and forty-ninth, 
Colonel Gibson, are conceded to be among the 
best of our regiments, and are each commanded 
by young, active, zealous, intelligent officers. 
hree.of them. before the war, were lawyers, and 
all-of them were engaged in the active pursuits. of 
private life, with little if any knowledge cf mili- 
tary affairs. é is 
~ In addition, there was the famous thirty-second 
Indiana regiment, under Colonel Willich. We 
cannot allow our sister State, bravely. as-she has 
borne herself in this war, to assume all the honor 
of this regiment: Colonel Willich is a citizen of 
Ohio, and a larger part, if not the greater part, of 
his men are from Ohio. i $ 

Sir, it is a remarkable fact, that in this great 
struggle the three central States of Ohio, Ken- 
tucky, and Indiana did not observe State lines in 
forming regiments. Ohio furnished large num- 
bers of officers and soldiers to Kentucky, and In- 
diana and Kentucky contributed largely to several 
Ohio regiments. The ties of blood and marriage 
have bound them all, I trast, in an immortal 
union; and in this great battle they fought with 
equal bravery, not only side by side, not only as 
parts of divisions and brigades, but as parts of 
regimentsand companies. | will not follow these 
regiments through the incidents of the battle. 
They all wore the highest honors. General Sher- 
man, in his official report, concedes to McCook’s 
division, formerly under his command in Ken- 
tucky, the highest praise: . 

té Near General McClernand’s camp E saw, for the first 
time, the well-ordered and compact column of General 
Buell’s Kentucky forces, whose soldierly rfovements at 
once gave confidence to our newer and less disciplined 
forces. 

* Were I saw Willich’s regiment advance upon a point of 
water oaks and thicket, behind which I knew the enemy 
was in great strength, and enteritin beautiful style. There 
arose the severest musketry fire f ever heard, and lasted 
some twenty minutes, when this splendid regiment had to 
fall back. i 

“ Willich’s regiment had been repulsed, but a whole brig- 
ade of McCook’s division advanced, beautifally deployed, 
and entered the dreaded woods. I ordered my second brig- 
ade, then commanded by F. Kerby Smith, (Colonel Stewart 
being wounded,) to form on its right, and my fourth brigade, 
Colane! Buckland, on the left, all to advance abreast with 
the Kentucky brigade before-mentioned, which afterwards 
found to be Roussean’s brigade of General MeCook’s divis- 
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“F concede that General MeCook’s splendid division 
from Kentucky drove back the enemy along the Corinth 
road, which was the great center of the field of battic, where 
Beauregard commanded in person, supported by Bragg, 
Johnson, and Breckinridge’s divisions.” 

Sir, I doubt if the history of war presents a 
more striking illustration of the power of a single 
well-discinlined regiment in a great battle than is 
presented by theachievements of Colonel Willich. 
Attached to General MeCook’s division as a re- 
serve, we hear of him first supporting the left of 
General Wallace’s division on the right of the 
field, then again ordered ‘to advance to the sup- 
port of General Rousseau’s left, and to give the 
enemy the bayonet as soon as possible; then 
advancing into a thicket where the enemy was 
massed in force, sometimes repulsed but never 
defeated, always ready with the bayonet. Before 
such troops the enemy could do nothing but re- 
treat or die. 

I know I will be pardoned in commenting upon 
the incidents of this battle, and in vindicating the 
honor of the State I represent, in recording the 
praise extended to an Ohio officer in whose repu- 
tation 1 have a double interest—that of kindred 
and State. Ido this the more freely as I have 
already quoted and commented upon his official 
action and report. I refer to General Sherman. 
General Grant, under whose immediate command 
he acted, says: 

t I feel it a duty, however, to a gallant and able officer— 
Brigadier General W. T. Sherman—to make a special men- 
tion. Ife not only was with his command during the entire 
of the two days’ action, but displayed great judgment and 
skill in the management of his men. Although severely 
wounded in the hand the first day, his place was never va- 
cant. He was again wounded, and had three horses killed 
under him.” 

General Halleck, whose comprehensive mind 
has directed with admirable success military op- 
erations more extended and important than any 
in modern history since the fall of Bonaparte, 
writes to the Secretary of War: 

HEADQUARTERS DEPARTMENT OF MISSISSIPPI, 
PITTSBURG, TENNESSEE, April 13, 1862. 

Sır: Itis the unanimous opinion here that Brigadier Gen- 

eral W, T. Sherman saved the fortune of the day on the 6th, 
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and-contributed largely to the glorious victory of the 7th. 
He was in the thickest of the fight on both days, Havin 
bad thrce horses killed under him, and being surrounde 
twice. I respectfully request that he be made a major gen- 
eral of volunteers, to date from the 6th instant. 

Very respectfully, your obedient servant, 

-o H. W. HALLECK, Major General. Commanding. 
Hon. Exwin M.Sranron Secretary of War: 

Sir, when the record of this war is made up, 
this battle will be regarded as among the moste 
important; as it-was the most bloody, thus far, of 
the war. It may be that General Grant would 
have acted more wisely to have left his forces on 
the east bank: of the Tennessee until reinforced 
by Buell; butit must be remembered that he took 
his position before Beauregard arrived at Corinth, 
and if he had retreated and sought shelter behind 
a river, and yielded the right bank of the river to 
his cncmy,a single battery on the west bank 
would have cut off his supplies. What a shower 
of complaint would then have fallen on him! It 
may be that he did wrongin having General Wal- 
lace at Crump’s Landing, so far from the support 
of the main army; but it must be remembered 
that point'was equally necessary to be defended 
as Pittsburg Landing. It may be that General 
Buell was too tardy in his movement to reinforce 
General Grant; but who can tell the difficulties to 
be overcome in along march? It may be, and I 
think it is true, that the commanding officers be- 
lieved, and acted upon the belief, that the enemy 
would not attack their position, but would await 
an attack at Corinth; but in this they shared the 
common opinion of the whole country. It may 
be that proper precautions were not taken against 
suprise; but it now conclusively appears that all 
the terrible stories of men being bayoneted in 
their tents, of regiments scattering withouta fire, 
are untrue or grossly exaggerated. We have no 
official information as to General Prentiss’s divis- 
ion; butas to that of General Sherman, on his 
right, it is conclusively shown there was no sur- 
prise in the sense in which that word is usually 
used. Every regiment was in line of battle before 
the enemy attacked. This is shown by the state- 
ment and report of every officer from whom we 
have heard. 

I have the highest authority for saying that no 
officer pr soldier was bayoneted in or near his tent, 
nor, indeed, does it appear that any were bayo- 
neted on the field. The brigade surgeon of one 
of the brigades said to be surprised, reports that 
he has,not seen a single bayonet wound ona living 
ora dead person. The fifty-third Ohio, the first 
regiment attacked and broken, I have shown was 
in line of battle, lost no officer killed and but seven 
men killed. While the pickets were driven in 
between six and seven, a. m., the first attack was 
not made until forty-five minutes past seven, a.m. 

penera Sherman writes me as to his division, 
that— 


“ Strong guards were out in front of each brigade, which 
guards were driven in on the morning of the battle, but be- 
iore the enemy came within cannon range of my position. 
Every regiment was under arms at posts 1 had previously 
assigned therm; the cavalry was saddled and artillery har- 
nessed, unlimbered, and commenced firing as soon as the 
enemy came in sight. On Saturday I had no cavalry pick- 
ets out, because} had no cavalry in my division. General 
Grant had made a new assignment of cavalry and artillery 
on Friday. The Ohio fifth, which had been with me, was 
ordered to Hurlbut, and eight companies of the fourth IHi- 
nois, Colonel Dickey, assigned to me, did not get Into camp 
till near Saturday night, and I ordered them under saddle 
at daylight. ??. ` 


From General Prentiss we cannot hear. Heis 
a prisoner; but I cannot but express my regret at 
the repeated attacks made upon him. [notice in 
a recent letter from an officer on General Grant’s 
staff, published in the Cincinnati Commercial, a 
statement, of which I will read an extract: 


“ Prentiss is not here to make his report; but the official 
report of an officer has been made, who states that early on 
Sanday morning General Prentiss sent him out on the Cor- 
inth road, with two companies of skirmishers, to make rec- 
onnoissance of the enemy, whe had been reported as ap- 
proaching in force. He met our pickets one mile beyond our 
lines, coming back to announce the cnemy’s approach. The 
fact was duly reported toGeneral Prentiss, and his line of bat- 
Ue was immediately formed; and up to three o’clock on Sun- 
day afternoon his line remained unbroken. No regiment of 
his command was captured until after three o’clock on Sun- 
day, at which time he himself was taken prisoner, with part 
of his command. And this did not happen until after. the 
capture of a portion of Smith’s division, and probably never 
would have happened had it not been for that disaster.” 


If this be true, and their statements are sus- 
tained by the accounts of General Prentiss’s cap- 
ture in the rebel papers, it places a very different 
phase upon the action of that officer on Sunday 
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morning from the accounts heretofore published. 
I am not here to defend General Prentiss, but I 
cannot but express my sincere regret that brave 
officers are arrayed without trial and denounced 
with virulence perhaps by the very men who de- 
serted their ranks, and seek to excuse their. cow- 
ardice by indiscriminate abuse of those who stood 
theirground. And especially is this true of Gen- 
eral Grant, whose courage and patriotism cannot 
be questioned. This morning | read a long arti- 
cle in the Ohio State Journal, a paper of influence, 
in which the editor, safely secured in his sanctum, 
arrdigns General Grant with great severity. He 
asks, ‘‘ where, when, and why were our three 
thousand troops and their general, Prentiss, taken 
prisoners without a blow?” Now, sir, it was well 
known that General Prentiss, instead of falling 
without a blow, fought gallantly with the Ilinois, 
Iowa,and Missouri volunteers under his command 
for many hours, and the only question ever made 
of either him or Gencral Grant was whether they 
had taken proper precautions against surprise. 
Again the editor says: 

“Ig it supposable that civilians, (who are presumed to be 
ignoramuses in military matters,) will accept, as satisfac- 
tory, the statement of a major general in assuring them that 
< nothing could be more false’ than to ‘talk about their be- 
ing surprised,’ when our troops were attacked, bayoneted, 
and made prisoners in their tents 7? 

Now, sir, this entire statement is shown to be 
false by every report or statement made by those 
who kept in the advance, and was made only by 
and to excuse those who fled. Surely the press 
might give more credit to thosein front who fought, 
rather than to-those who fled. Are such attacks 
the reward of a brave officer for services rendered 
on the battle-field? Ifso, there can be but little 
motive for men to fight for their country. 

It may be that General Grant should have been 
with the main body of his forces, as he certainly 
would have been if he had known the purpose of 
the enemy to attack in force; but_as large rein- 
forcements were then arriving at Savannah, and 
as it was his duty, as ranking officer, to dispose 
of them, it was not improper that he should be at 
Savannah. 1t may have been that raw troops were 
not the best to expose to an imminent attack; but 
the whole of that army were raw volunteers, the 
severe schooling at Fort Donelson being the only 
lesson’some of them had learned. ‘The generals 
had no choice but to do the best with the force at 
their command. 

But whatever may be said of the position of the 
army, certain it is they won immortal honor by 
their courage and endurance. If regiments broke, 
they were rallied again; if officers deserted, others 
ok their place; if cowards sifted into the rear 
and gathered under the banks of the river, brave 
men stood unappalled through the long and weary 
hours of a desperate and unequal contest. Nor 
was the contest barren of results. We must not 
only subdue rebels, we must teach them to respect 
us. We must do this not only by the display of 
overwhelming force, not only by the exhibition 
of a patriotism that will laugh at sacrifices to 
preserve our country, but we must exhibit those 
qualities of courage, endurance, and gallantry 
which in all ages have been the best guarantee 
for peace at home and abroad. We must dissi- 
pate forever the egotism of anarrow-minded caste 
of slave owners who assume, With offensive in- 
solence, superiority over a hardy, labor-loving, 
and liberty-loving people. I wish to see buried 
with the fallen scepter of political power so long 
awayed by these rebels, all their false notions of 
superior courage. When they come back to us 
as common members of a political community, I 
wish them to come chastened with the lessons of 
experience, fully convinced that neither their cour- 
age, their numbers, their cotton, or their slaves 
can enable them to overthrow this Government, 
They have been taught this lesson often, but never 
more emphatically than on this battle-field. 

Mr. President, I cannot dismiss this subject 
“without stating briefly the part Ohio has taken in 
this war. Upon the authority of a gentleman 
thoroughly conversant with the recruitment ofour 
Army, L affirm that Ohio has more soldiers in the 
field than any otherState in proportion to its popu- 
lation; that Ohio troops have fought ia more bat- 
tles inthis war than those of any other State; that 
they have won distinction in every battle fought 
"West of the Alleghany mountains. I claim for 
her or her volunteers no superiority over any 
other, as I can readily account for her interest in 


this war, not only from her patriotism, but from 
her central and exposed position. That-I do not 
6verstate her action F have had prepared an au- 
thentic statement of her, troops now actually in 
the field. 

It appears that Ohio has now seventy-seven re- 
giments of infantry, six regiments and one squad- 
ron of calvary, two regiments of artillery, and 
sixteen batteries not included in regiments. Of 
these, all but five were full to the minimum of 
eight hundred and forty rank and file, when they 


left the State, and a number of them full to the 


maximum of one thousand men. The cavalr 
regiments numbered each twelve hundred rink 
and file. Thus it will be safe to say that Ohio has 
now seventy-five thousand men in the field. This 
force is scattered from General Banks’s corps, in 
Virginia, to New Mexico, in not less than eight 
States. But thisis notall. The thirteenth Mis- 
souri, thirty-second Indiana, and at least three 
Virginia and Kentucky regiments are made up of 
Ohio volunteers, and I know at least one com- 
pany of Ohio volunteers in a New York regi- 
ment. 

At the outbreak of the rebellion, Ohio promptly 
responded to the call of the President for troops. 
The message of Governor Dennison to the citizens 
of the State calling for the immediate organization 
of thirteen regiments of infantry, was answered by 
eighty-seven thousand volunteers. Of these the 
Secretary of War would accept but thirteen thou- 
sand; but Governor Dennison, having a better ap- 
preciation of the nature of the contest, organized 
for the State nine other regiments. It was only 
a few days before the battle of Bull Run that the 
Government would recognize these regiments, al- 
though, in the mean time, théy had won victories 
in Western Virginia. On the 18th, the first and 
second Ohio regiments were on their way to this 
city. A large portion of the remainder of the 
twenty-two regiments were placed under the com- 
mand of General McClellan, and crossed the Ohio, 
entering Western Virginia on Monday the 26th 
of May, taking possession of Parkersburg and 
Grafton. In his address to his soldiers, Gencral 
McClellan used the following language: 


t You are ordered to cross the frontier and enter on the 
soil of Virginia. Your mission is to restore peace and con- 
fidence, to protect the majesty of the law, and secure our 
brethren from the grasp of armed traitors. I place under 
the safeguard of your honor the persons and property of the 
Virginians? * = * o * = * Remember, each one 
of you holds in his keeping the honor of Ohio and of the 
Union.” 

How nobly and well they acquitted themselves 
in the campaign in Western Virginia, it is neces- 
sary only to refer to the engagements there, to show 
in every one of which the Ohio forces were either 
the sole or most prominent participants. The first 
important battle in the department of the Ohio, 
at Rich Mountain, was led on by portions of the 
eighth, tenth, and nineteenth Ohio regiments, under 
command of Colonel (now General) Rosecranz, 
who attacked the enemy, numbering from two to 
three thousand, strongly intrenched, putting them 
to flight, capturing their cannon, camp equipage, 
large number of wagons, &c. General McClellan, 
in his official report, says: 

«We have lost, in all, perhaps twenty killed and forty 
wounded, of whom all but two or three were in the column 
under Colonel Rosecranz, which turned the position.” 

Next in order is the battle of Carrick’s Ford, 
Virginia. It will be remembered that in this en- 
agement the rebel general, Robert. S. Garnett, 


ve killed. On the night of the 11th of July, the 


rebel army at Laurel Hill, under command of Gen- | 


eral Garnett, evacuated in great haste upon learn- 
ing of General McClellan’s approach to Beverly. 
This latter point they were apparently endeavor- 
ing to pass before General McClellan should 
arrive, by a passage through the Cheat mountain 
gap. The evacuation was discovered the follow- 
ing morning, when the Indiana troops took pos- 
session of the rebel camp, while the Ohio fourteenth 
led on the advance in hot pursuit of the retreating 
rebels. The latter were joined by the army flying 
from Rich Mountain when within three miles of 
Beverly, when they changed their course towards 
the direction of St. George. In the pursuit the 
Ohio forces were conspicuous, marching over the 
rough mountainous country, heedless of the inces- 
sant rain, the almost impassable roads,everything 
but duty. At Carrick’s Ford they led on the at- 
tack upon a force largely superior to their own, 
assaulted the enemy under a heavy fire from their 


masked batteries and small arms, completely rout- 
ing and putting ‘them to flight,’ The entire loss 
sustained was in the fourteenth Ohio. The results 
of this affair, of which the engagement at the ford 
was the finale, were the capture of the rebel camp 
at Laurel Hill, a large amount of tents, camp equi- 
page, forty baggage wagons, a field camp-chest, 
said to contain all their money, two regimental 
banners, and a number of prisoners. 

Sir, these were among the earlier victories of 
the war; but they were importantas lighting the 

loom of the country over the ‘disaster at Bull 

un. When we look to the recent contests in thi 
valley of the Mississippi, we pride ourselves upon 
the part our volunteers have: taken in numerous 
well-contested battlé-fields.. At Somerset it was 
the bayonet charge of the ninth Ohio, under Col- 
onel (now General) Robert McCook, that-drove 
the enemy from the field, after the battle had been 
bravely contested by Ohio, Indiana, and Minne- 
sota volunteers. The division of General Mitch- 
ell, composed chiefly of Ohio regiments, seven in 
number, has rendered the most important service 
to his country in a manner. highly: creditable to 
him and his command. Two Ohio regiments, the 
forty-eighth and fifty-eighth, shared in the honors 
at Fort Donelson. Four regiments, the twenty- 
seventh, thirty-ninth, forty-third,and sixty-third, 
served under General. Pope, in Missouri, New 
Madrid, and Island No. 10. Several. regiments 
served with high credit under General Curtis, & 
native-born citizen of Ohio, in the battle of Pea 
Ridge, in the Ozark mountains of Arkansas. Gen- 
eral Garfield, a voluntecr officer, in whom we feel 
great pride, opened the compaign in East Ken- 
tucky by outwitting and thoroughly whipping my * 
old friend, Humphrey Marshall. In every battle- 
field in the West we share with our sister States 
all the honors of strife and victory. 

And, sir, I must not overlook one of the most 
brilliant battles of the war, the recent one of Win- 
chester, in which the fifth, seventh, eighth, twenty- 
ninth, sixty-second, and sixty-seventh all took a 
distinguished part. The charge of Colonel Tyler 
has been regarded by several officers as among the 
most brilliant feats of the war. 

Several regiments of Ohio volunteers have also 
been rendering equally important, if not equally 
conspicuous, service in Western Virginia. 

And, sir, more important: than all, our Ohio 
volunteers have énabled the Legislature of Ken- 
tucky to avoid many of the horrors of civil war, 
which, at one time, the traitorous faction of Breck- 
inridge threatened to bring upon the people of that 
State. It is not too much to say that Kentucky 
is deeply indebted to Ohio for her rescue from the 
domination of the rebels in that State. The policy 
of the Governor of Ohio in preserving the peace 
of tha border and cultivating the friendly inter- 
course between the citizens of the two States, de- 
prived the rebels of the pretext that Ohio forces 
intended to invade her soil with hostile purpose, 
while his prompt response to the wishes and the 
necessities of the Unionists of Kentucky in send- 
ing a large force into that State during the session 
of the Legislature in September last, overawed 
the traitors and strengthened as well the Union 
sentiment of the people of Kentucky as the patri- 
otic purposes of the Legislature, in providing for 
the safety of the State against the designs of the 
rebels. œ 

Sir, I refer to these events, not with a view of 

disparaging the achievements of others, but to 
secure to the people of Ohio the justshare ofhonor 
to which they are entitled. We ought always to 
regard our State organization with pride. It con- 
trols nearly all the relations which affect home, 
family, kindred, property, and personal rights. 
I trust never to sce the States lose their import- 
ance in our system of Government. Although 
rebels have cloaked their treason with the pre- 
tense of defending State rights, by making the 
States independent of and superior to the United 
States, yet we ought not, therefore, to reduce 
them below their proper position, or impair in 
the least the affection due from each citizen to his 
State. State pride and State rights are perfectly 
consistent with the higher allegiance we owe to 
the national Government. And, sir, the same 
sentiment which makes us sensitive for the honor 
of our State will excite us to preserve the honor 
and just authority of the United States. 

It is this love of nationality, the indefinable sen- 
timent which animates us at the sight of our flag, 
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which kindles our‘ blood when thenational hymns 
‘break upon us, which. excites the pride and ele- 
vates the manhood of the brave ang the timid, the 
young and the old alike; it is this sentiment that- 
now arms seven hundred thousand men and makes 
twenty millions of people eager to make sacrifices 
“of property and life for their country. 

ieis this love of nationality, founded upon the 
affection of our people for both the State and Gen- 
eral Governments, that I trust will carry us safely 
through this national trial, and, under the bless- 
‘ings of divine Providence, speedily bring usa per- 
manent peace upon the true basis, the supremacy 


of each State for local purposes, and the indivisi- 
bility and unity of all the people of the United 
States in one’ Government, for the purposes pre- 
scribed by the Constitution. j 
I have here ‘a statement which wil! afford some 
idea of what Ohio has done towards the creation 
of the army which we have now in the field: 
>» Statement of Ohio Volunteer Regiments in the Field, 
; Aprit, 1862. 
INFANTRY. 


No. Colonel Commanding. 
1. Edward A. Parrott. 

2. L. A., Harris: 

3. Jobn Beatty. 

John S. Mason. 
Samuel H. Dunning. 
WitianyK. Bosley. 
B.-B, Tyler. 

8. S. Carroll. 

Robert L, McCook, 
10. Wiliam H. Lytle. 

H. Charlies A. De Villiers. 
12. Carr B. White. 

13; William H. Smith. 
14, James B; Steedinan. 
15. Moses R., Dickey. 

16. John F. DeCoureey, 


Sap 


opre 


No. Colonel Commanding. 
40. Jonathan Cranor. 

4}. William B. Hazen. 
42. Lionel A. Sheldon. 
43, J. L. Kirby Smith. 
44. Samuel A. Gilbert. 
46. Thomas Worthington. 
47% Frederick Poschuer. 
48. Peter J. Sullivan. 

49. William H. Gibson. 
5). Stanley Matthews. 
53. J. J. Appler. 

54. Thomas Kilby Smith. 
53. John C. Lee. 

56. Peter Kinney. 

57, William Mungen. 

58. V. Bausenwein. 


17. James. M. Connell. 59. James P. Fyffe. 
18. 1. R. Stanley, : 60. W. H. ‘Trimble. 
19. Samuel Beatty. , 62. Francis B. Pond. 
20, Charles Whittlesey. 63. John W. Sprague. 
21. Jesse 8. Norton. 64. John Furgeson. 


23. B. P. Scammon. 65. Charles G. Harker. 
24. Jacob Ammen. 66. Charles Candy. 

25. James A. Jones, 67. O. Biierstenbender. 
26. Ndward P. Fyffe. 68. S. H. Steedman. 


27. John W. Fuller. 69. Lewis D. Campbell. 


28. August Moor. 70. J. R. Cockerell, 
29. Lewis P. Buckley, 71. Rodney Mason. 
30. Hugh B. Ewing. 72. Ralph P. Backland. 
31. Moses B. Walker. 73. Orland Smith. 

32, ‘Thomas I. Ford. 74, Granville Moody. 
33. Joshua W. Sill, 75. N.C. MeLean. 
34, A. Saunders Piatt. 76. Charles G. Woods. 
33. Ferdinand Vanderveer. 77. Jesse Hildebrand. 
33. George Crook. 78. M. D. Leggett. 

37. Edward Siber. 80. E. R. Bekiey. 

38. 6. H. Phelps, 81. Tbomas Morton. 
39. John Groesbeck. 82. James Cantwell. 


me Consolidated. 
Newton Scblcigh. 


CAVALRY. 


1. Th. C. IH. Smith, Lt. Col, 4. John Kennett. 
2. Chartes Doubleday. 5. W. H. H. Taylor. 
3. Lewis Zahm. Independent Squadron. 
1st Battalion, © Wiliam McLaughlin. 
6. W. O. Collins, Lt. Col. 
Qh and 3d Battalions, 
6. W. R. Lloyd. 
ARTILLERY. 
1. Jas. Bamett, Col. Com. 16 Independent Batteries, 
The eleventh, seventeenth, thirty-third, fifty-ninth, and 
elehty-first regiments were not quite full when ordered into 
the ficld; bur with these exceptions they were all full to the 
Minimuns, and a number of them full to the maximam, 
Yours respectfally, C. P. BUCKINGHAM, 
Adjutant General Ohio. . 
Hon. Jous Suerman, Washington, D. O. 


Mr. POWELL. Mr. President, the Senator 
from Ohio in the opening of his speech I think al- 
luded to me, but I did not hear distinctly what he 
said, lam sure the little passage at arms I had 
with his colleague, in which | referred to some 
troops of his State having been ordered to the rear 
at the battle near Pittsburg Landing ought not to 
‘have provoked his reference to me. The few re- 
marks that I made in reply to his colleague on 
that occasion were called forth by an allusion to 
Kentucky that I did not admire, and that thought 
was rather in bad taste. I made no reflection upon 
the people of Ohio. I merely alluded to the re- 
port that some of their troops had been ordered 
to the rear. [had no desire to intimate that the 
people of Ohio were not as brave as the people of 
any other State. I have no doubt that they are, 
Many of their regiments in this war have fought 
as gallantly as the regiments of any other State in 
the Union. I think, however, the Senator has 
made public and. has given to the world more 
pointed facts concerning the delinquency of the 
soldiers of his State on that field than the casual | 


remark that I made, for it was merely casual, and 
it was made because I happened to be reading the 
account of the transaction at the time his colleague 
was pitching into Kentucky. I merely rise now 
to say, that in what I then said, I intended no re- 
flection on the State of Ohio. Lhave no doubt her 
people are as gallant and brave as those of any 
other State. 

T think, however, the Senator was a litile un- 
gracious in speaking about my sympathies. Al- 
low me'to say to that Senator that he is not the 
judge of my sympathies, It seems to be the 
habit of some gentlemen here, wheneyer they 
reply to what other Senators say, to seek the aid 
of prejudice created by personal reflection. Ire- 
gretted to have to say what I said about the troops 
of Ohio, and I should not have said it but forthe 
fact that his colleague was animadverting upon 
my State. What I said has been, I think, fully 
proved by the Senator’s statements to-day. I 
now rose, however, simply to, disclaim any idea 
of a reflection on the people of the State of Ohio 
asa State. I have no doubt she has many gal- 
lant, noble sons. 

Mr. HARLAN. Mr. President, so far as the 
remarks of the Senator from Ohio may have been 
intended to defend the troops,of that State from 
any unjust aspersions, [ have not a word to say. 
They were well timed, and it was probably a 
proper subject for the consideration of the Senate, 
as their courage had been called in question, as 
it seems, by a Senator from another State. But 
that part of his speech which may have been in- 
tended to bolster up the reputation of General 
Grant Í think may have an injurious effect in the 
future, and hence I rise to repudiate every word 
he has said that may have that tendency. From 
all I can learn on the subject, Í do not think Gen- 
eral Grant is fit to command a great army in the 
field. lowa had eleven regiments in the field at 
the battle of Pittsburg Landing. He can never 
make one of those men believe that General Grant 
is fitto command. I have seen many of them, 
have conversed with the officers and privates, and 
they believe that our army was surprised. J will 
read one or two short extracts froma letter written 
by a gentleman of my State, who is now the pre- 
siding judge of one of the district courts, and who 
spent several days on the battle-ficld immediately 
after the conclusion of the battle. He says: 


* During the whole time I was with the army I availed 
myself of every means to gain correct information as to ibe 
battle and all the details connected with it. No one can 
get the truth bya reading of the newspaper éorrespondence 
s0 well as by conversation with the officers and soldiers who 
were in the fight. There is no use in trying to disguise or 
cover up the fact that our army was badly surprised on 
Sunday morning. Up to the time that General Grant as- 
sumed command at Pittsburg Landing, General Sherman 
was in command, and kept his pickets of infantry and cav- 
alry out in front of his lines for three or four miles, but after 
Grant arrived this was entirely neglected, and notwith- 
standing scouts, deserters from the enemy, and citizens 
reported to General Grant, through the proper officers, that 
the main body of the enemy were approaching our lines, 
he indignantly scorned the idea of an attack, saying that 
Generals Johnson and Beauregard were not d—d fools 
enough to attack us here”? * x x # “On 
Saturday night before the battle the rebelarmy was moved 
up so close to our front lines that, as a rebel prisoner in- 
formed me, they could hear the soldiers talking in their 
camps. At daylight the enemy commenced the attack with 
not tess than seventy-five thousand men. They rushed into 
some of our camps before our soldiers had time to fall into 
line of battle, and while many of our officers were asleep.” 


In the concluding part of the letter, he says: 

“í Although our victory on Monday was complete, and the 
rebels utterly routed, yet it was too dearly purchased. ‘The 
criminal carelessness, or something worse, on the part of 
General Grant, whereby so many brave soldiers were 
slaughtered, admits of no palliation orexcuse. Newspaper 
correspondents may write as they please, but the united 
voice of every soldier in Grant’s army condemns him, and 
it is now time that the Government should do likewise.” 

From all I can learn from the troops from Iowa 
who participated in this battle, with whom I have 
conversed, both officers and men, this is but an 
expression ofa conviction made on the minds of all 
of them. The Iowa troops have been in battle re- 
peatedly under command of Gencral Grant; they 
have no confidence in his capacity and fitness for 
the high position he now holds. They regard him 
as the author of the useless slaughter of many 
hundreds of their brave comrades in arms. Itis 
not necessary, nor is it right, to compel them to 
serye under him. The speech, of the Senator from 
Ohio might, ifunnoticed, induce those in authority 
to continue him in the field. I understand he has 
been virtually suspended; that he now really has 
no command; that each division and army corps of 


the western department is under. the command 
of another general, and the.whole under the com- 
‘mand of General Halleck; that General Grantis 
second in command of the whole, which is of course 
merely nominal. In my opinion he ought notto 
have multiplied thousands of men placed in his 
hands after the record which he has made. And 
the only practical tendency of that part of the 
speech of the Senator from Ohio would be to in- 
duce the President to assign him an active com- 
mand. This I cannot consent to have done in the 
presence of my countrymen, maimed and slaugh- 
tered, as [ believe, through his carelessness or in- 
competency. i , : 

I say this not on account of any public or pri~ 
vaté grievance of a personal nature. Edo not 
know General Grant, have never met him at any 
time, and could, therefore, have no personal grief 
to redress. Nor have lany complaint to make of 
the manner in which he or other generals have 
mentioned the conduct of the Iowa troops in the 
field. As faras I have noticed, justice has been 
done them by their commanding generals, and by 
the public. In some cases ithas been very tardy 
justice; but when the facts have come to light 
connected with their bearing in the presence of the 
enemy, none have withheld just commendation, - 
or been disposed to deprive them of their hard- 
earned laurels. They have commanded the re- 
spect of the enemy on every battle-field where they 
have appeared, as well as the applause of their 
friends. Asasample ofthe manner in which their 
neighbors speak of them, I request the Secretary 
to read the following paragraph from a leading 
journal published in the city of St. Louis: 

The Sécretary read, as follows: 

“Tue GALLANT lowans.—lowa isa young State, but it 
is the home of heroes. With the present war she has begun 
a war history that yields in splendor and honor to that of 
no State in the Union and no country on the globe. Her 
soil is the birthplace of anew ehivalry, and she has become 
the mother of a new race of heroes. Her soldiers boast 
little, and she has no industrious penny-a-liner to boast for 
them. Her soldiers are as modest as they are brave. ‘They 
are not fierce braggarts. ‘They are as gentle and tractable 
as children. But when the storm of blood begins they are 
the guiding and governing heroes of the tempest. Where 
the harvest of death is to be reaped, they are the foremost 
of the reapers. Where a perilous assault is to be made, 
somehow or other there is always an fowa regiment, or the 
wasted shadow of an Iowa regiment, to lead it. It wasso 
at Wilson’s Creek ; it was so at Belmont; it was so at Fort 
Donelson ; it was so at Shiloh; it will ever be so through- 
out the war. All our western troops have been heroes, but 
the Towa troops bave been heroes among heroes. ‘The 
Towa first, lowa second, Iowa fourth, and Iowa seventh 
are bodies of men who would have given an additional tus- 
tereven to Thermopyle, Marathon, Austerlitz, or Wagram, 
and all Americans may be proud of lowa.”—St. Louis News. 


The PRESIDENT pro tempore. The Chair 
thinks it proper to remind the Senator that debate 
on the resolution is continued only by the unan- 
imous consent of the Senate, to the exclusion of 
the special order; but the debate will be allowed 
to continue until some member shall call for the 
special order of the day. The Senator from Jowa 
will proceed. 

Mr. HARLAN. I shall detain the Senate for 
but a moment longer. 

General Halleck, in an official communication 
addressed to the adjutant general of the State of 
Towa, has mentioned the Iowa troops at the bat- 
tle before Fort Donelson as ‘* the bravest of the 
brave.” Nor do I know that General Grant, or 
any other general, has ever withheld just com- 
mendation. I therefore repeat that I have no per- 
sonal grievance to redress for myself or for the 
troops of my State. And I would have remained 
silent on this subject in the Senate, if the speech 
of the Senator from Ohio had not made it neces- 
sary for me to speak; for I do not deem the Sen- 
ate Chamber the proper place for criticisms on the 
conduct of a general in the field. I think it much 
better to present our personal convictions in rela- 
tion to the character of our generals to the Secre- 
tary of War and to the President. For myself, 
I uniformly pursue this course, and regret that it 
has,in my judgment, become necessary to depart 
from it in this case. But, sir, it is often as dan- 
gerous and as wicked to praise the unworthy and 
Incompetent as to detract from the meritorious. 
If my convictions are correct, it would be a crime 
for me to remain silent, and suffer influences to 
originate in the Senate Chamber which may re- 
sult in restoring a general to an active command 
whom I and the people I in part represent deem 
unworthy of such a trust, 

Iowa has sent to the field about twenty thou- 
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sand troops. They have behaved, I think, well 
on every battle-field where they have appeared. 
As far as I know, no Iowa regiment has ever fal- 
tered in the discharge of duty, however perilous. 
Their numbers have been reduced by the casual- 
ties of the field and camp nearly one fourth. They 
give their lives with firmness to aid in restoring 
the supremacy of the laws. But, sir, they believe, 
and I believe, that a large ‘per cent. of this loss 
was useless, and is justly attributable to the care- 
lessness or inability of General Grant. And he 
shall not, with my consent, be continued in com- 
mand, There is nothing in his antecedents to 
justify a further trial of his military skill, At 
Belmont he committed an egregious and unpar- 
donable military blunder, which resulted in almost 

- annihilating an Iowa regiment. At Fort Donel- 
son, the right wing of our army, which was under 
his immediate command, was defeated and driven 
back several miles from the enemy’s works. The 
battle was restored by General Smith, the enemy’s 
works were stormed, and thusa victory was finally 
won. And soon the battle-field of Shiloh, hisarmy 
was completely surprised, as I believe from all the 
facts I can procure, on Sunday, and nothing but 
the stubborn bravery of the men fighting by regi- 
ments and brigades, saved the army, from utter 
destruction. ‘The battle was afterwards restored 
and conducted by General Buell and other gen- 
erals, who came on the ficld during the evening 
and night; and our forces ultimately succeeded in 
completely routing the enemy. 

Now, sir, with such a record, those who con- 
tinue General Grant in an active command will, 
in my opinion, carry on their skirts the blood of 
thousandsof their slaughtered countrymen. With 
my convictions, I can neither do it myself nor 
silently permit it to be done by others. 

Mr. BROWNING. It is perhaps proper that 
E should say a word. It will be onlyaword, I 
listened with a great deal of interest to the remarks 
of the Senator from Ohio, 
and the country would ‘both agree that they were 
indebted to him for having rendered but a just 
tribute to troops who,.L think, have been very un- 
justly maligned for their conduet in the battle of 
Pittsburg Landing. I was verymuch gratified 
that the Benator had availed himself of this occa- 
sion to submit the remarks which he has sub- 
mitted, to- which I listened, and I apprehend every 
person who wasin the sound of his voice listened, 
with a great deal of interest and attention. 

I am sorry that the Senator from Iowa has 
thought proper thus publicly to make an assault 
on General Grant. Iam not myself sufficiently 
informed of the details of that battle to enter upon 
any vindication of General Grant. ldo not in- 
tend to do so. Nor would I attempt the vindi- 
cation of an unworthy and faithless officer from 
just charges, however severe and damaging those 
charges might be, simply because he was a gen- 
eral from the State of Linois. If the officers of 
Illinois misbehave themselves, let them suffer the 
consequences of that misbehavior. Nor do } deem 
it necessary to enter upon any vindication of Hli- 
nois in any sense, either officers or men. Tam; 
perfectly willing to leave that to the history of the 
country when it shall hereafter be written. She 
needs no vindication from me. I rose more par- 
ticularly to. say a word in reference to General 
Prentiss; batin passing it is due to General Grant 
that i should say that I have scen no sufficient 
evidence whatever to justify me òr any other man 
in imputing to him misconduct that led to any 
-disaster on the battle-field at Pittsburg Landing. 

That battle I regard asa great and glorious and 
important victory. We suffered some disasters 
in the first day’s battle; so we did in the second 
day’s; but when or where in the history of the 
world was a great battle ever fought that both 
armies did not sustain disasters? ft would have 
been no battle if we had had vo disasters. Nor 
have I seen any evidence to justify the inference 
on the part.ofany one. I know there are news- 
paper statements to that effect, and I think those 
statements are made with more haste, fecling, and 
indiscretion, perhaps, than even the remarks of the 
Senator from lowa—but | have seen no evidence 
sufficient to warrant the inference in my mind, or 
I think in the mind of any one disposed to deal 
fairly with our men in the field, that our army | 
was surprised on thatoccasion. General Prentiss 
is not here to speak for himself, he has not been 
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able to make his report of his part in the battle 


on that occasion; but I have seen-a statement I 
think from General Prentiss, the report ofa speech’ 
made to his troops by the permission of the rebel 
general, under whose orders and command he was 
at the time, in which he states in very emphatic 
terms, that so far from being surprised, they were 
fully advised in reference to the movements of the 
enemy, and were expecting them and prepared 
for them when they came. I think I have seen 
that statement from Genera! Prentiss. I am very 
greatly mistaken if I have not seen such a news- 
paper account of the statement made by him. 
And I return to the Senator from Ohio my ac- 
knowledgments for the justice he has done Gen- 
eral Prentiss in the remarks he has submitted. 
So far from General Prentiss’s command having 
been surprised and having thrown down their 
arms without firing a shot, they were, according 
to my information on the subject, in the very 


front of the battle, they received the first shock: 


of battle and maintained their ground. Although 
he was, I believe, in conimand of troopsas raw and 
undisciplined as any upon the field, they main- 
tained their position from the attack at six o’clock 
inthe morning until between three and four o’clock 
in the afternoon before they were surrounded and 


„a portion of them captured; and their capture re- 


sulted from the fact that the lines both on his right 
and left were broken, the troops gave way, and 
his command was entirely surrounded, refusing 
to retreat, but still maintaining their position, and 
fighting until they were entirely overwhelmed by 
superiority of number. 

Now, sir, whatever General Prentiss may bein 
other respects, he is not either rash or cowardly. 
I know him well, and know that no braver or 
more gallant man has drawn a sword in defense 
of his country in this crisis. If he was guilty of 
any fault, it was of a stubborn and unyielding 
bravery. He, perhaps, might bave saved his com- 
mand by retreating, but that he refused to do. 

In. regard to General Grant, Iglesire only to say 
that Lam sorry Lam not in possession of facts 
that would enable me to enter upon a vindication 
of that officer from assaults which are unjust, if, 
for no other reason, because they are made ata 
very inappropriate and unfortunate period, in an 
unfortunate place, giving to the newspaper slan- 
ders of brave and gallant men, who are fighting 
the battles of our country, the dignity of senato- 
rial indorsement. General Grant may be subject 
to censure; but we certainly ought, in justice to 
him, to wait before we pronounce that censure 
until we are in possession of all the facts which 
surrounded him on that occasion, and of all his 
conduct on that occasion. I have always under- 
stood, and do now understand, that whatever he 
may be as a commander, there is, personally, no 
braver man in America, and I have understood 
from newspaper and other sources, that he saved 
the fortunes of the day on Sunday by riding in 
the most reckless manner, in face of the enemy, 
along the front of our entire lines, encouragin 
and animating bis men to maintain their grount 
until night, and until reinforcements could come. 
I wish only to do justice to him. L do not know 
General Grant personally; I never saw him but 
once. Even if he is an unworthy officer, 1 am 
not willing he should be condemned in advance 
of the time at which we have sufficient evidence 
to act. 

Mr. WILSON, of Massachusetts. I do not rise 
for the purpose of discussing this resolution. I 
suppose no member of the Senate can oppose its 
passage, for we all desire to have what, informa- 
tion we can get in regard to the operations there 
and in other portions of the country. That we 
should differ in opinion in regard to officers and 
their meritin the field, and in regard to special 
battles, no one can doubt; but I question very 
much the expediency of bringing into the Senate 
and discussing these battles, and the mistakes or 
the good or bad qualities of any of our command- 
ers in the field. I doubt very much our capacity 
to pronounce a judgment entitled to any great re- 
spect in the country; and, at the same time, I doubt 
whether we can do.any good by bringing these 
matters up here. 1 hope, therefore, that we shall 
dispose of this resolution by adopting it, and re- 
ceive whatinformation the Department has to give 
us on this or any other matter; bat I doubt very 
much whether we should spend the time of the 
Senate in discussing these operations in the field. 

The resolution was agreed to. 


EDUCATION OF COLORED CHILDREN. = =... 
The PRESIDENT protempore. The unfinished 
business of yesterday, which is the :business'reg- 
ularly in order, is the bill (S. No. 290) providing. 
for the education of colored childrén.in:the city of: 
Washington, District of Columbia. : The question 
being upon the passage of the bill, the yeas and 
nays were taken, and the resull showed the want 
of the presence of a quorum of the body and tiiere- 
upon the Senate adjourned. ‘That vote ig th 
fore a nullity. The roll will now be again called. 
The question being taken by yeas and nays, 
resulted—yeas 28, nays 7; as follows: S4 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot,’ Foster, 
Grimes, Hale, Harlan, Harris, Henderson, Howe; King; 
Lane of Indiana, Lane of Kansas, Morrill; Pomeroy, Sher- 
man, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 
and Wilson of Massachusetts—28. : 

NAYS—Messrs, Davis, Kennedy, Powell, Saulsbury, 
Willey, Wilson of Missouri, and Wright—7. 

So the bill was passed. Its title was amended 
soas to make it read, ‘A bill providing for the ed , 
ucation of colored children in the cities of Wash- 
ington and Georgetown, in the District of Colum- 
bia, and for other purposes.”? = >: SA 


ADDITIONAL CIVIL APPROPRIATIONS. «= 


On motion of Mr. FESSENDEN, the bill (H. 
R. No. 393) making further appropriations for 
sundry civil expenses of the Government for the > 
year ending 30th June, 1863, and additional. ap- 
propriations for the year ending 30th June, 1862, 
was considered as in Committee of the Whole. 

The first amendment of the Committee on Fi- 
nance was toadd to the first section, which makes 
appropriations for the next fiscal year, the follow- 
ing clause: 


To pay the amount provided for under and by virtue of an 
act entitled “ An act to facilitate communication between 
the Atlantic and Pacific States by electric telegraph,” or 
so much thereof as may become payable under said act, 
$10,000. 


The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing clause in the second section, which makes 
additional appropriations for the present fiscal 
year: cede Se wy 

For compensation to Henry K, Brown, James R. Lamb- 
din, and Johi F. Kensett, for thirteen months? service as 
art commissioners, appointed by the Presidènt of the Uni- 
ted States under acts of Congress of June 12, 1858, and 
March 3, 1859, $9,000. f : 

The amendment was agreed to. 

The next amendment was to insert at the end 
of the second section: 


To pay the amount due under and by virtue of the act 
entitled “ An act to facilitate communication between the 
Atlantic and Pacific States by electric telegraph,” for the 
period embraced between November 1, 1861, and June 30, 
1862, $26,630 44. 

The amendment was agreed to. 

The next amendment was to add to the second 
section the following clause: ` i 

For constructing burglar-proof vaults for the Assistant 
Treasurer at New York and _fire-proof file cases. for the 
collector at New York aud for the incidental expenses of 
a change of location of these offices, $100,000. 

The amendment was agreed to. 

The next amendment of the committee was to 

add at the end of the second section: 


For annual repairs to custom-houses, including æ new 
roof for the Milwaukee custom-house, and repairing the 
damage by fire, $10,009. . 


The amendment was agreed to. 

The next amendment of the committee was to 
add at the end of the second section: . 

For repairing the Government warehouses, wharves, and 
fences at Staten Island, $15,000. - - 

The amendment was agreed to. 

The next amendment of the committee was to 
add at the cnd of the second section: 


To supply deficiency in the appropriation for incidental 
and contingent expenses, including wastage, at the Mint of 
the United States at Philadelphia, $23,643 84. 


The amendment was agreed to. 
The next amendment of the committee was to 
add atthe end of the second section: 


For additional expenses in transportation of batlion and 
coin between the assay office and the Mint for the year 1861, 
$21,000. 


The amendment was agreed to. 

The PRESIDENT pro tempore. The amend- 
ments reported by the Committee on Finance are 
now disposed of 
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Mr. DIXON. Toffer the following amendment, 
by. direction of the Committee on the District of 
Columbia, if it be-now in order, tobe inserted at 
the end of the bill: 


To enable the Secretary of the Interior to purchase land 
for the use.and benefit of the Institution of the Deaf and 


Dumb and the Blind ‘in, this District, $25,000, or so much + 


thereof as. may: be necessary. 

‘Mr. FESSENDEN. I wish to raise the ques- 
tion whether that amendment is in order. ` It is 
new matter éntirely, and is not provided for by 
any. law. O E te Re E E 

r. WADE. Itis reported by a committee. 

Mr. SUMNER. Iwill inquire if it is not in 
order, being the report of a committee. 

The. PRESIDENT ‘pro tempore. The Chair 
will have the rule read. ‘ 

Mr. DIXON. Iwill state that I was directed 
by the Committee on the District of Columbia to 
report the amendment. ` 
` “The PRESIDENT pro tempore. Thè Chair so 
understands. 

The Secretary read the rule, as follows: 


‘30. No amendment proposing additional appropriations 
shall be received to any general appropriation bill unless it 
be made to carry out the provisions of some existing law, 
or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing or 
select committee of the Senate, or in pursuance of an esti- 
mate from the head of some of the Departments; and no 
amendments shall be received whose object is to provide 
for a private claim, uniess it be to carry out the provisions 
ofan existing law. or a treaty stipulation.’ 


The PRESIDENT pro tempore. The Chair 
nee no doubt the amendment is in order under the 
rule. : 

Mr. FESSENDEN, I should like to know 
what is the reason for offering an amendment of 
this:kind, appropriating $25,000 for the purchase 
of land for an institution here in the District at 
the present time, when the Treasury is in the con- 
dition it is. It strikes me we can wait a little 
while longer. 

Mr. DIXON. I will state very briefly the rea- 
sons foroffering thisamendment. This institution 
has now only about one, or possibly two, acres 
of land—a very small piece of ground, as every 
Senator, who has been over there and examined 
it, must be aware. An appropriation of $9,000 
has been made at this session for an absolutely 
necessary and indispensable enlargement of the 
building for the accommodation of the pupils who 
are there now. At this time, a piece of ground 
containing thirteen acres can be had for the sum 
of money mentioned in the amendment. It seems 
to be almost an absolute necessity that more 
ground should be purchased; and if. it is to be 
purchased at all, it ought to be now, because, as 
every one can see, the land could not be bought 
at anything like that price except under present 
circumstances. ‘The owner is Mr. Kendall, a gen- 
tleman who has done a great deal for that insti- 
tution, and who now offers to sell the land for the 
price mentioned in the amendment. If that gen- 
tlemati, now somewhat advanced in years, should 
be taken away, it is very doubtful whether the 
land could be purchased for anything like that 
price. Ido not believe it could be bought for 
double the amount unless it were in his posses- 
sion. The committee were very reluctant to pro- 
pose the appropriation in the present condition of 
affairs; but under the circumstances, considering 
what I have mentioned, and the actual necessity 
now existing, and which is constantly increasing, 
that this institution should have more ground, 
they thought it best.to offer this amendment. 

Mr. FESSENDEN. Ifeel compelled to oppose 
this amendment. I am in favor, as I presume 
everybody else is, of anything that is necessary 
to be done for an institution of this description. 
We have founded it in avery great measure, and 
we have at this session made a very considerable 
appropriation for the purpose of enlarging the 
building and providing for the pupils. [did not 
understand from any statements made to me that 
there was any pressing necessity at the present 
time for such an appropriation as this. There is 
land enough for all the immediate uses of the in- 
stitution; “but it would be very convenient, very 
agreeable, very well, and undergrdinary circum- 
stances I should have no objection, erhaps, to pur- 
chase an additional amount of land. these thirteen 
acres. But, sir, my objection, in the first place, is 
that it seemsto me this must be a very high price, 
nearly two thousand dollars an acre for land Ido 
not know how far from the city. f suppose the 


Senator from Connecticut can inform me. ‘It is 
not in the immediate city proper. 

Mr. DIXON. Ishould think that the distance 
was not over one mile in a direct line. 

Mr. FESSENDEN. A mile from the city; that 
isto say from the inhabited portion of the city. 

Mr. DIXON. From this point. 

Mr. FESSENDEN. It must be more than that, 
because it is out some distance. 

Mr. ANTHONY. I think the land runs up to 
the city line, It is bounded by the city line. 

Mr. FESSENDEN. Itis outside of the city. 
Now, sir, it is hardly. possible to suppose that 
there is any stretch of generosity in selling land 
at that distance for $2,000 an acre—uncultivated 
land, or, perhaps, land improved toa certain ex- 
tent. I take it, the most of itis woodland. Be- 
fore the thing is done, I should like to inquire of 
the committee if they have had an examination 
and received proof and ascertained to their satis- 
faction whattheactual value of the land was. Have 
they obtained that information in an authentic 
shape, so that they could judge of what the value 
of the land is? 1 know very well that the state- 
ment is made thatit is worth this sum of money, 
and that Mr. Kendall, who undoubtedly has been 
a very generous friend of this institution, is will- 
ing to sellit for that, and itisa bargain. Ishould 
be hardly willing to trust representations made to 
me on that subject, however honest, and I have 
no doubt they are entirely so; but coming, as it 
does under the circumstances, it would lead me 
to doubt whether perfect reliance could be placed 
on the information as to the value of the land. 
We all know that if we appropriate $25,000 for 
the purpose of purchasing a specific ‘quantity of 
land, the whole $25,000 will be expended. I think 
before we make an appropriation of this sort, we 
should know what the land is really worth. 

There is another objection. I feel that I am 
authorized to say it is not regarded ag a matter of 
immediate necessity. The institutioncan getalong 
well enough withogt it fora while. The appre- 
hension is, that circumstances may not be so fa- 
vorable hereafter for the purchase of the land as 
they are now, and, therefore, that it is advisable 
to purchase at the present time. We have heard 
arguments of that sort over and over again here 
for the immediate appropriation of money; but 
certainly it is no argument when a matter is not 
pressingly needed at the present time. It is no 
argument for purchasing this land that we can 
well wait for, for a period of time, at least, when 
the Treasury is in the condition that it is now. In 
my judgment, it is unwise, extravagant; and we 
ought to consider that we are bound, when weare 
taxing the people so heavily, not to make these 
appropriations for mere purposes of convenience 
when we can wait for them. I hope, therefore, 
the Senate will reject this amendment of the Com- 
mittee on the District of Columbia. 

Mr. DIXON. I wish the Senate to understand 
precisely the condition of this matter. As to the 
value of the land, I am not myself a particularly 
competent judge; but the opinion of the committee 
was, and I think the opinion of the Senate will be, 
that the price is reasonable at any rate. It was so 
thought by Mr. Kendall, and he supposed he was 
making a very generous offer. From the inquiries 
I have made, I am inclined to think that is the 
case; that in offering to give this land for the sum 
of $25,000, he was really making a generous offer. 
Atany rate, that is the proposition, and that I sup- 
pose 18 the sum to be paid for the land. There is 
no doubt about that, provided the Secretary of the 
Interior shall judge it best to make the purchase. 
I think it would be very well to insert an amend- 
ment, and the remarks of the Senator from Maine 
have suggested it to me, throwing upon the Sec- 
retary of the Interior the responsibility with regard 
to this purchase, leaving it to him to say whether 
the purchase shall be made or not, and whether it 
is a reasonable price. I am perfectly willing to 
leave it in his discretion, if that would be any safc- 
guard or any check; perhaps it would not. 

With regard to the other objection, it does not 
seem to me that that objection, although I see its 
force, ought to be considered, provided the pur- 
chase ought to be made. Here is an institution 
of charity which makes a very strong appeal to 
us—as strong an appeal as anything of the kind 
can possibly make. I think if any Senator would 
go and see this institution—see these helpless per- 
sons, the deaf, the dumb, and the blind, who are 


instructed by the able superintendent of the insti- 
tution, Mr. Gallaudet, who is doing a great deal 
for them—it would enlist his sympathies and his 
support. I think any Senator who would do that 
would be satisfied that we ought to do everything 
that we possibly can in propriety do for their ben- 
efit, The amount to be appropriated is not a very 
large expenditure of money. Iam not ready to 
say that the circumstances of the country aresuch, 
that we are in so desperate a condition as that we 
cannot make a moderate expenditure of this sort 
for such a purpose. At the same time, I do not 
feel disposed to urge it. I have brought it before 
the Senate; and if it is proper that such an ex- 
penditure shguld now be made, of course the Sen- 
ate will so vote. À , 

I would inquire of the Senator from Maine, 
whether, if some modification were made, causing 
some inquiry to be instituted with regard to the 
value of the land by the Secretary of the Interior, 
or, if it should be thought better, by the Commis- 
sioner of Public Buildings, that would obviate his 
objection to the amendment? 3 

Mr. FESSENDEN. Not at all; for experi- 
ence has shown me that whenever we appropriate 
a sum of money not to exceed a specific sum for 
a specific purpose, it always takes the whole sum. 

Mr. DIXON. As the thing now stands, I sup- 
pose it is understood that that is Mr. Kendall’s 
offer. 

Mr. CLARK. Jt is a very ungraceful business 
to oppose an amendment like this for an institu- 
tion like this; and I certainly would not do it at 
any other time or under any other circumstances; 
but in the condition of the country at this time, in 
the condition of the finances of the Government, 
I ask the Senator from Connecticut himself to 
consider a moment, if all he states be true, if the 
condition of the institution be as he represents it, 
if the land can be had as he announces, if the price 
is a reasonable price, whether there are any such 
pressing circumstances of necessity as should in- 
duce us to make this outlay at the present time. 
Here is the country staggering under its load of 
warlike preparations and all the means to carry 
forward the war. Now, is there any reason why at 
this time, when we shall be called together again 
in some six or sé¥Ven months, we should make this 
appropriation? Why not let it lie until next De- 
cember or next January, when we shall have these 
matters again before us, and if we are in a situa- 
tion to do so can make the appropriation? 

I think the Senator from Connecticut will not 
doubt that Mr. Kendall, friend as he is of this in- 
stitution, will be just as ready six months hence 
to sell this land as he isnow. There island enough 
in that vicinity, and we can make an appropria- 
tion as well six months hence as now. But it 
does seem to me proper that the appropriation 
should not be made at this time simply on account 
of the circumstances of the country. I should be 
ready to vote for it at some proper time. I have 
had this subject under consideration before. Ihave 
had application made to me about it when I was 
on the Committee on the District of Columbia, by 
the superintendent of the institution foran appro- 
priation of this kind. The Senate has heretofore 
refused it. Is there any reason. why they should 
grant it now? I think we had better pass it by for 
atime at least. It has always commanded m 
sympathies, and J shall be willing by and by, when - 
we are in different circumstances, to make the ap- 
propriation, but not now. 

Mr. DIXON. I do not feel like urging this 
amendment. I will state, however, one fact. 
After a full examination of this subject, the Com- © 
mittee on the District of Columbia, with the ex- 
ception of one member, in a full committee, were 
in favor of this appropriation, and under all the 
circumstances they thought it was best that the 
amendment should be presented. The Senate can 
do as they please about it. 

The amendment was rejected. 


Mr. DOOLITTLE. I am directed by the Com- 
mittee on Indian Affairs to insert at the end of the 
bill the following: , 

For compensation of Assistant Secretary of the Interior, 
oo act of March 14, 1862, from Mareh 14 to June 30, 1862, 
$875. 

For compensation of Assistant Secretary of the Interior, 
during the fiscal year ending 30th June, 1863, $3,000. 


Mr. FESSENDEN. Have “we not made an 
appropriation for that purpose?. I should like to 
know what the amendment is founded on. 
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Mr. DOOLITTLE. The office was created, 
but no appropriation was made to pay the officer. 
The salary was fixed at $3,000. I have a letter 
in my band addressed to the Senator from Maine 
as.chairman of the Committee of Finance, on the 
subject. 

Mr, FESSENDEN. I never saw it. 

Mr.. DOOLITTLE. It was presented to our 
committee by the Senator from lowa, [Mr, Har- 
LAN, 

Mr. HARLAN. There has been no appro- 
priation made for this service, and the law has 
eréated the office. I believe the officer has been 
oppainted; and ofcourse he will have to be paid. 

“Mr. FESSENDEN.. The Senator from Wis- 
consin says this letter was addressed to me. I 
have never seen the letter. . 

Mr. HARLAN. It was handed to me by you 
without reading. Let the letter be read at the 
It is from the Secretary of the Interior. 

Mr. FESSENDEN. I shodt like to hear it. 

The Secretary read, as follows: 

DEPARTMENT OF THE INTERIOR, 
i March 18, 1862. 

Sm: The sixth section of an act of Congress approved 
14th March, 1862, is as follows : 

“and be it further enacted, That the President shalt ap- 
point, in the Department of the Interior, by and with the 
advice and consent of the Senate, a competent person who 
shall be called the Assistant Secretary of the Interior, whose 
salary shall be $3,000, payable in the same manner as the 
salary of the Secretary of the Intcrior, who shall perform 
such duties in the Department of the Interior as shall be 
prescribed by the Secretary, or may be required by law, and 
who shall act as the Secretary of the Interior in the absence 
of that oficer.” 

Congress having failed to make any appropriation for the 
compensation of said Assistant Scerctary of the Interior, 
J respectfully request that the following items be inserted 
in an appropriation bill for the amount that will be required 
for such salary: $ 
For compensation of Assistant Secretary of the Interior, 

peractof 14th March, 1862, from 14th Marchto 30th June, 

E r acasccsoeseavesensssovsevcssenrcsescseses BO0U 
For compensation of the Assistant Secretary of the 

Interior during the fiscal year ending 30th June, 
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$3,900 


Cam, sir, very respectfully, your obedient servan 
NG ¥ YOVATT J- SMEP 
» ev x 5 
Hon, W. P. Fessenpen, going aa 

Chairman Committee on Finance, United States Senate. 

‘Mr. FESSENDEN. I think the appropriation 
ought to be made, 

‘The amendment was agreed to. 

Mr. SUMNER. [If all the amendments are 
now through, I have a suggestion to make to the 
Senator from Maine. There are one or two mat- 
ters in connection with the Department of State 
in regard to which I should like to move propo- 
sitions of amendment to this bill, Iam not able 
to do so to-day; I did not expect the bill to come 
up to-day; and with reference to one of them, the 
matter is not yet in a condition to enable me to 
make a proposition in regard to it; but I think 
that I shall be able to do so next week. If the 
Senator from Maine will allow the bill to lie un- 


- til next week I shall then be in a condition to make 


the propositions which I think I shall desire. 

Mr. FESSENDEN,. As this may be possibly 
the last bill on which there will be an opportunity 
to put the Senator’s amendments regularly, if he 
will let the bill be taken out of committee and our 
amendments be passed upon in the Senate, I shall 
not then object to the bill going over, and he can 
propose his amendments in the Senate. 

Mr. SUMNER. Very well. 

The bill was reported to the Senate, and the 
amendments were concurred in. 

The PRESIDENT pro tempore. 
still open to amendment. 

Mr. DOOLITTLE. Iunderstand that by com- 
mon consent this bill is to lie over until next week. 

The PRESIDENT pro tempore. If no objec- 
tion be made to that course, the bill will lie onthe 
table. , 

IMPEACHMENT OF JUDGE HUMPHREYS. 


Mr. FOSTER, from the select committee ap- 
pointed to consider and report upon the message 
of the House of Representatives in relation to the 
impeachment of West H. Humphreys, judge of 
the district court-of the United States for the sev- 
eral districts of Tennessee, reported the following 
resolution: 

Whereas the House of Representatives, on the 7th day of 


the present month, by twoof their members, Messrs. BING- 
HAM and PeNnpEETON, at the bar of the Senate impeached 


The bill is 


West H. Humphreys, judge of the district court of the Uni- 


ted States for the several districts of ‘Tennessee, of high: 


crimes and misdemeanors, and informed the Senate that 
the House of Representatives will in due time exhibit par- 
ticular articles of impeachment against him, and make good 
the same; and likewise demanded that the Senate take 
order for the appearance of the said West H. Humphreys 
to answer the said impeachment: Therefore, 

Resolved, That the Senate will take proper order thereon, 
of which due notice shall be given to the House of Repre- 
sentatives. i 

The resolution was considered by unanimous 
consent, and agreed to; and the Secretary was di- 
rected to notify the House of Representatives of 
the resolution. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred to the Committee on Territories: 

A bill (No. 357) to provide a temporary gov- 
ernmentfor the Territory of Arizona, and for other 
purposes; and 

A bill (No 437) to extend the territorial limits 
of the Territory of Nevada. 


THE TAX BILL. 


Mr. McDOUGALL. I move that five hundred 
extra copies of the amendment presented as a sub- 
stitute by myself to the bill CH. R. No. 312) to 
provide internal revenue to support the Govern- 
ment and pay interest on the publie debt, be 
printed. 

The PRESIDENT pro tempore. The motion, 
under the rules of the Senate, goes to the Com- 
mittee on Printing. 

Mr. ANTHONY subsequently, from the Com- 
mittee on Printing, to whom was referred a mo- 
tion to print five hundred additional copies of an 
amendment intended to be proposed by Mr. Me- 
Doueaut to the bill (H. R. No. 312) to provide 
internal revenue to support the Government, and 
pay interest on the public debt, reported in favor 
of the motion; and the report was agreed to. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. TRUMBULL, it was 
Ordered, That when the Senate adjourn to day, it be to 
meet on Monday next. 
TAXES IN INSURRECTIONARY DISTRICTS. 


Mr, DOOLITTLE. [If there is no other busi- 
ness before the Senate, I should like to call up the 
bill which was under consideration yesterday. I 
move to take up the bill (S. No. 292) for the col- 
lection of direct taxes in insurrectionary districts 
within the United States, and for other purposes. 

The motion was agreed to. $ 

Mr. GRIMES. I am not very familiar with 
the provisions of this bill; but according to my 
recollection, having beard it read at the desk here 
once, and having heard the explanation of the 
Senator from Wisconsin in regard to it, it seems 
to me that it is so intimately connected withthe 
other grand subject of confiscation which we have 
had under consideration, that it ought to be re- 
ferred to the select committee on confiscation for 
consideration and report. I throw out that sug- 
gestion. I do not mean to take the bill out of the 
possession of the Senator from Wisconsin or the 
control of the Senate, but it is a subject kindred 
to that referred to the select committee, and it 
seems'to me that it would be well to have that 
committee consider and report upon it. 

Mr. DOOLITTLE. It seems to me that this 
bill is, in no way whatever, in conflict with the 
confiscation bills pending before the Senate. If 
Senators have not yct examined this bill, so as to 
be prepared to act upon it, as is suggested to me, 
I have no objection to fixing it for some day next 
week, and let it come up then. I do not desire to 
press it for action against the wish of the Senate 
now, but I want it acted upon. Ido not think it 
is necessary that it should be referred to a com- 
mittee. ; 

Mr. GRIMES. IJ did not make any motion. I 
merely made a suggestion. 

Mr. WADE. [think it had better be read. We 
can get that far. 

Mr. GRIMES. It was read yesterday, I think. 

The PRESIDENT pro tempore. The Chair is 
informed that this bill has not been read at length; 
the former bill introduced by the Senator from 
Wisconsin was. 

Mr. DOOLITTLE. I willexplain that, instead 
of its being read at length, I stated pores sub- 
stantially the provisions of the bill. 


Mr. TRUMBULL. | I should like to.inquire3 
this is ot substantially, and, indeed, almost ve 
batim, the same bill that was before the Finance 
Committee. . If so,.the-Finance Committee: .re- 
ported upon it, and asked. to. be discharged from, 
its consideration. . If.it.is the same ‘bill, theres 
fore, it has been once considered in a committee 

Mr. DOOLITTLE. < The Finance Committ 
reported it back, and asked that it miglit-lie on the 
table, without making any recommendation in, : 
gard to it. Ido not know thatthe Finance Com- 
mittee ever considered it a great deal, but they 
reported it back, and asked that itlie on-thetable; . 
and it was lying on the table-when my friendfrom., 
Massachusetts, [Mr. Winson,] who desires some- 
times to make a clean sweep of the Calendar came 
in one morning and moved that a certain list of 
bills should be indefinitely postponed, this among 
the rest. : ; 

Mr. TRUMBULL. Is this. the same bill in - 
substance ? a ot 

Mr. DOOLITTLE. That having been done, 
I found myself under the necessity of introducing 
the same proposition in the shape.of a new bill, 
and itis substantially the same, although there. 
are some modifications in the provisions of the 

ill. 

Mr. TRUMBULL. Then itis intimately.con-.. 
nected with financial matters; it is in aid of the 
collection of the tax which was laid at the last 
session of Congress. I examitted the bill some- 
what as it was originally introduced;. I have not 
compared this bill with that tosce what the changes 
arc; I am not sure that it is not a very excellent 
bill; but it seems to me that as it is connected di- 
rectly with the collection of taxes, if it is consid- 
ered by any committee it ought to be considered 
by the Finance Committee. If they have con- 
sidered it ulready it is not necessary to refer it 
now; but if they have not, it strikes me it should 
be referred to them, : 

Mr. FESSENDEN. On looking it over, the 
Finance Committee came to the conclusion unan- 
imously that the bill involved constitutional and 
legal questions of importance, and that it was pe- 
culiarly appropriate for consideration by the Com- ; 
mittee on the Jüdiciaty; and for that reason, and- 
that only, as they deemed that that was the place 
where it could be thoroughly and well considered, 
they instructed me to report it back, and have it - 
laid on the table. Idid. so. Ithen gave notice to 
my friend from Wisconsin that I had done so, and 
that he might make such disposition of it as he 
saw fit. Ee did not move immediately on the sub- 


ject, and it went to the tomb under the ministra- 


tion of my friend from Massachusetts, as has been 
stated. Although I know that my friend from 
Wisconsin can do as well as any other single man, 
I think that in a case of this description, a bill of 
this character ought to be considered by a com- 
mittee. Itis very well known that we must trust 
to the committees to a great extent for bills. Mem- 
bers cannot read them all. We pass, and prop- 
erly pass, bills on the faith of the examination ot 
committees. I think that. the Committee on the 
Judiciary is the proper committee for the consid- 
eration of this bill. 

Mr. TRUMBULL. No; it is a revenue bill 
entirely. 

Mr. FESSENDEN. It may result, possibly, 
in collecting some revenue; but it is a mere mat- 
ter of machinery for disposing of property where 
taxes are not paid, and it belongs more. particu- 
larly to the Committee on the Judiciary, for it in- 
volves constitutional questions, 1 move that the 
bill be referred to the Committee on the Judiciary. 

Mr, DOOLITTLE. I have no special objection 
to its going to the Committee on t he Judiciary, of 
which my honorable friend from Ulinois is chair- 
man; but ifit goes, I do not wish to have it go 
with any special instructions when it is to be re- 
ported back, though I hope it will be with. the 
understanding that it is to be reported back ata 
very early day. This bill was introduced by me 
befare Christmas last; it went to the Committee 
on Finance, and was reported back, and laid .on 
the table; and my intention was to have the thing 
brought up for the action of the Senate when the 
bill was first introduced. I therefore called the 
attention of the Senate to it, and now I beg to say. 
to my friends around me that there is a great deal 
more in this bill than they have thought of: . If 
they will give their attention to it, itis all Task, 
and I think they will be satisfied that there is. 1 
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constititional objection to any of its provisions, 
and that we may passit with almost a unanimous 
vote. an : i 

Nobody doubts our right to collect taxes of 
every person in the United States, loyal or dis- 
loyal. Nobody doubts our power to give the right 
of redemption to men who do not pay their taxes; 
and: having given once the right of redemption to 
those. who do not pay their taxes, making it gen- 
eral and uniform.as to all, we may, for special rea- 
sons, give to other persons a still further right of 
redemption on their showing certain facts, namely, 
that:in consequence of this insurrection they have 
been unable to pay their taxes, and that that in- 
ability they have net brought upon themselves by 
being in any way connected with the irtsurrection 
which has caused:the inability;and therefore you 
may say, perhaps, that itincidentally reaches the 
same.result which you may aim at by your con- 
fiscation bills of getting the real estate of these 
traitors.. lt may do for that, if they do not pay 
their taxes, and very likely they will not, but still 
the principle upon which the bill goes is altogether 
different from the principle upon which the con- 
fiscation bills rest., It goes upon the common prin- 
ciple, familiar to every body, that nobody disputes, 
the right to assess land for taxes, and if the taxes 
are not paid, to sell the land. 

Mr. President, I shall not oppose this motion 
to refer the bill tothe Committee on the Judiciary 
if it be persisted in; but I have felt called upon to 
say thus much, and to notify my honorable friend 
from Illinois, if he takes charge of. the bill, that I 
desire to have it considered early, and reported to 
the Senate; and I wantit taken up, and acted upon 
speedily, My hope was that we could act upon 
it now, before the great tax bill shall be consid- 
ered, and before the bill that will be reported by 
the select committee on the subject of confisea- 
tion, provided they agree, as is Suggested to me. 
I presume they will agree upon a bill, 

Mr. GRIMES. It occurs to me that the most 
proper committee to which to refer this bill is the 
select committee on confiscation. I have found, 
from experience here, which is short it is true, 
that it is always well to have a committee of that 
kind to which to refer a question of this sort which 
is of a mixed character, that neither the Judiciary 
Committee nor the Finance Committee is willing 
to receive und take charge of. The last remark 
that was made by the Senator from Wisconsin 
satisfies me that that is the proper committee, be- 
canse, this is one of. the methods by which he 
thinks confiscation may be reached. 

Mr. DOOLITTLE. By which we can get the 
land, if the taxes are not paid, 

Mr. GRIMES. As the probability is,as he has 
assumed it to be, that the taxes will not be paid, 
if we had a proper and efficient tax law passed, 
we could reach the very purposes that are sought 
by some gentlemen to be reached by virtue of a 
confiscation bill, It seems to me that this may 
possibly be the very bill which is to lead us out 
of the wilderness of our troubles, if it shall be re- 
ferred tothe committee on confiscation. Of course, 
{ have no disposition to take it away from any of 
these committees. I merely throw out this sug- 
gestion. It occurs to me that that is the proper 
committee. : 

Mr, TRUMBULL. There is manifestly no 
propriety in referring this bill to the Committee 
on the Judiciary, unless it should be for the rea- 
son suggested in a conversational way by the Sen- 
ator from Massachusetts, [Mr. “Witson,] that 
Senators want to get it before a harmonious and 
agreeing committee. There may be some force 
in that, but it properly belongs, if to any commit- 
tee; to the Committee on Finance; and it has been 
once there, and been considered to some extent 
by that committee. The Senator from Maine sug- 
gests that there is a constitutional question in- 
volved init.” How is it in the large tax bill? I 
suspect that there are a hundred constitutional 
questions in that. I have no doubt there will be 
at least a hundred constitutional scruples about 
that tax bill when it comes before the Senate. 

Mr. FESSENDEN, Tecan inform my friend 
that there is not the slightest difficulty about that. 
His colleague upon the Committee on the Judi- 
ciary [Mr. Cowan] is a member of the Commit- 
tee on Finance, aid no such question has been 
raised there in regard to the tax bill, {Laughter.] 

Mr. TRUMBULL. 1 am very glad that the 
Committee on Finance have got that long tax bill 


in such a shape that no one’can raise a constitu- 
tional objection to it. If that be so, I certairily 
think this bill should go to that same committee; 
for if they have the happy faculty of going 
through with that large bill, which proposes to 
raise one hundred and fifty or two hundred’ mil- 
lions of dollarsa year, without running against 
the Constitution, and without anybody raising a 
constitutional question in regard to it, they are 
certainly the very committee of all others to take 
charge of this. bill, that is only calculated to raise 
about twenty millions, I believe. The Commit- 
tee on the Judiciary certainly have no connection 
whatever with a bill for the collection of taxes, 
and I would just as soon think of referring to 
them the general tax bill as this particular one. 
Indeed I know no reason for referring it at all, I 
suppose the Committee on Finance examined it 
sufficiently to have some opinion in regard to 
whether it ought to pass or not, and if they are 
satisfied of it, I am quite willing that it should 
come up for action in the Senate. I hope what- 
ever disposition may be made of it, it will not be 
sent to the Judiciary Committee. { do not think 
it properly belongs to that committee. 

r. DAVIS. I cannot perceive, myself, al- 
though I profess to have some astuteness in rela- 
tion to constitutional questions, how such a ques- 
tion can arise in regard to this bill. Jt seems to 
me that it involves very plain and commonplace 
principles alone. Here are the lands of certain 
citizens of the United States, the proper subject of 
taxation. The bill proposes a mode in which the 
taxes upon those lands shall be assessed; and if 
they are not paid it merely provides that the lands 
shall be sold, as in ordinary cases, for payment of 
the taxes. I believe that is about the sum and 
substance of the bill, It seems to me thatall that 
is very plain matter. I do not see any necessity 
for referring the bill to the Committee on Finance, 
or the Committee on the Judiciary, or any other 
committee. I hint that if there wasa little spirit 
of industry in the Senate at this time, they could 
take up this bill and pass it in an hour, and they 
would in that way produce a revenue measure to 
the country that would yield a very considerable 
amount of revenue. I think it ought to be done. 

Mr. HOWE. Ihave no choice as to what com- 
mittee this bill shall go to. I do not know but 
that the Senator from Kentucky is entirely correct 
in saying that there is no necessity for its going 
tocither committee. F know thatit has once been 
before the Committee on Finance, of which I am 
a member, and with my consent it was reported 
back to the Senate with a recommendation that it 
should be referred to the Committee on the Judi- 
ciary. That course was suggested by the chair- 
man of the Committee on Finance, and I assented 
to it, I am obliged to confess, without having had 
absolutely the time to examine the bill to Know 
to what committee it ought mosta propriately to 
go. Butthe measure, I understand, is introduced 
here for the purpose of collecting revenue ina por- 
tion of the country in which we have not found it 
very convenient, for a year past or more, to collect 
revenue; and as such a measure it is undoubted! 
one of great importance, and it is entitled to the 
consideration of the Senate; it is entitled to the 
consideration, | have no manner of doubt, of any 
committee of the Senate to which we see fit to re- 
fer it. I should be entirely willing to have it go 
to the Judiciary Committee. Ido notsce any pro- 
priety in sending it to the. special committee to 
which have been referred the various confiscation 


bills. I should be entirely willing, if any such | 


motion were made, to have it go back to the Com- 
mittee on Finance, and we being rather more dis- 
engaged from labor than we have been heretofore, 
it 1s very possible that we should be able to pay 
some attention to the subject, and give it that at- 
tention which its importance demands. 

I make these remarks by way of apology tomy 
colleague who introduced this bill. I ought, per- 
haps, to have given more attention to the subject 
when it was before the Finance Committee than I 
did. I was prevented from doing so, partly, as I 
have said, for want of time, and partly because I 
waited a little upon my colleague’s leisure, to con- 
fer with him upon the subject. 

Mr. DOOLITTLE. 1 believe that the consti- 
tutional question which has been referred to has 
been avoided by the modification in this bill. As 
I originally introduced it, the bill provided that 
upon the non-payment of the taxes within the 


time specified, the lands should be forfeited with- 
out sale. That was a question, perhaps a serious 
constitutional question, upon which lawyers dif- 
fered in opinion; and, inasmuch as I found that 
they differed in opinion, I went into an examifia- 
tion of that question myself, and I got a distin- 
guished gentleman of New York, who had leisurey 
and who happened to be here at the time, who 
was a friend of mine, indeed one of the judges of 
New York, to examine into.it. I saw that there 
was so much doubt about it that I sought to avoid 
the constitutional difficulty by providing that 
there should be a sale of the land for the unpaid 


taxes by the tax commissioners under the bill. It 
was, I presume, that provision of the original bill 
to which my honorable friend from Maine re- 
ferved, when he spoke of a constitutional question 
being involved in it. I believe that as the bill now 
stands, every constitutional question of that kind 
is avoided, and if the Senate had leisure I should 
much prefer that‘we should go on with the bill 
now. 

My objection to the reference is not because I 
do not desire to have the bill examined, but be- 
cause I fear that if it is referred it will come into 
the Senate behind those great bills that will so soon 
be pressing upon us for action. If it could be left 
as the unfinished business to-day, and let every 
Senator examine it for himself by Monday, we 
might perhaps then be prepared to take it upand 
pass it. If that were done, I have no doubt my 
honorable friend from Vermont [Mr. Cottamer} 
would examine it, and so would other gentlemen 
who are profound in constitutional questions. If 
it is not referred, we may perhaps pass it on Mon- 
day. If it is referred, Í am -fearful we shall not 
hear of it until after the great measure, involving 
the collection of hundreds of millions of taxes, is 
before the Senate, and then it may be so postponed 
that we may not be able to get action in both 
Houses of Congress. . 

Mr. HOWE. Will my colleague allow me to 
suggest that he move,to make this bill a special 
order for some carly day? 

Mr. FESSENDEN. 1 withdraw my motion 
to refer. f 

The PRESIDENT pro tempore. The motion 
to refer being withdrawn, the bill is before the 
Senate as in Committee of the Whole, and must 
be read at length unless the reading be dispensed 
with by unanimous consent. 

Mr. DOOLITTLE. IftheSenator from Massa- 
chusetts desires an executive. session, 1 have no 
objection to letting this bill go over now and stand 
as the unfinished business to come up on Monday, 
and Senators can examine it in the mean time. 

Mr. WILSON, of Massachusetts. I do not 
see why Senators cannot consider the printed bill 
now just as well as if it should go to a committee. 
As the bill originally introduced did go to acom- 
mittee, and as this is substantially that bill, with 
some modifications, and I think improvements, 
we may as well consider it in the Senate. In or- 
der to give time for examination, it had better be 
Jaid aside. I want the Senate to take up a small 
bill that it is important to pass, and then 1 shall 
ask the Senate to go into executive session, 

Mr. DOOLITTLE. I will consent that this 
bill lie over informally, so that it shall not lose 
its place, but shall stand as the unfinished busi- 
ness, 

The PRESIDENT pro tempore. If other busi- 
ness is interposed, and remains unfinished at the 
adjournment, this bill will have lost its place, and 
that business which shall remain unfinished at the 
adjournment will take precedence at the next sit- 
ting of the Senate. 

Mr. DOOLITTLE. The Senator from Mas- 
sachusetts assures me that the bill which he de- 
sires to take up cannot consume much time, and 
this bill may be taken up after that is disposed of. 

The PRESIDENT pro tempore. The bill will 
be passed over. 


DISCHARGE OF ENLISTED MEN. 


On motion of Mr. WILSON, of Massacht- 
setts, the Senate resumed, as in Committee of the 
Whole, the consideration of the bill (S. No. 289) 
to facilitate the discharge of enlisted men for phys- 
ical disability. 

Mr. WILSON, of Massachusetts. In order to 
| guard the bill as well as possible, I propose to 
amend it by adding after the words ‘enlisted 


| man,” in the fifth line, the words, ‘in the per- 
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manent hospitals,’’ so that these discharges by the 
medical inspectors shall only apply to men who 
are in the permanent hospitals, and not to the gen- 
eral field service. The great difficulty we have is 
that‘in and about Washington and St. Louisand 
a few other places, we have the hospitals-full of 
men who cannot, in all human probability, render 
any service to the country hereafter. The object 
is to facilitate their discharge; and it is thought 
on the whole, to obviate all complaint, that it is 
better to confine this bill simply to the permanent 
hospitals, and then it certainly cannot work any 
harm. 

Mr. FESSENDEN. Are all the hospitals about 
this city considered permanent? 

Mr. WILSON, of Massachusetts. There is no 
legal designation for them, but we call them per- 
manent hospitals, as distinguished from the hos- 
pitals which are in the field with the several regi- 
ments. Those are movable hospitals, and these 
are ‘stationary or permanent, I will say that it is 
now in the power of the surgeons of regiments to 
give disability certificates, upon which the men 
are discharged; butin the permanent hospitals in 
some parts of the country there have been hun- 
dreds of men ata time anxious to go home, but 
who could not be discharged owing to the diff- 
culty of procuring discharges under the present 
system. Asa recent law has provided for an In- 
Spector General and eight medical inspectors of 
hospitals, this bill proposes that those officers 
shall have the power to give discharges to soldiers 
for physical disability upon personal examina- 
tion. ‘I'he power is not given to the regimental 
surgeons'or the brigade, surgeons, but is confined 
to the medical inspectors, so that there shall not 
be any abuse, and they have to make a personal 
examination of the soldiers. This bill has the 
sanction of the new Surgeon General, who is very 
anxious to have it pass. We have been complain- 
ing all winter that our hospitals here have been 
fall of men who have been for months unfit for 
duty and have not been discharged. 

Mr. COLLAMER.. I understand that by the 
law as it now stands, a brigade or regimental sur- 
geon gives a certificate on which a man gets his 
discharge, but these hospital surgeons have not 
authority to doit. 

‘Mr. WILSON, of Massachusetts. They have 
authority to give a certificate. : 

Mr. COLLAMER. Then what is the neces- 
sity for this bill? ` 

Mr. WILSON, of Massachusetts. I will state. 
By the law now, surgeons may give a certificate 
that a man is disabled. That certificate goes to 
headquarters, and finally reaches the Adjutant 
General. It is a long process. It sometimes takes 
six or eight weeks. The applications are so numer- 
ous that many of the medical men in the hospitals 
do not strictly attend to this duty. I have had, at 
times, papers signed by adazen men ina id 
setting forth that they have been confined so long 
atime, that they are incapable of rendering any 
service, and that they want to go home; that they 
have made application for discharges but do not 
get discharged. Now, this bill, in order to hasten 
that, provides that the medical inspectors may 
grant discharges. ‘he Secretary of War has done 
what he could under the old system to give these 
discharges, because itis important that every man 
who cannot render service to the country should 
go home. There, unquestionably, he will recover 
his health sooner; it is safer for him; the men 
want to go home; they can render no service to 
the country. Weare not short of men; we have 
a great abundance. If we get rid of a sick man, 
we can get a well man in his place, if we want to 
do so. I propose further to amend the bill by pro- 
viding that these inspectors shall report the dis- 
charges to the Surgeon General and to the Adjutant 
General. I believe the tendency of it will be to 
facilitate the discharges. It will be a matter of 
humanity. Iam told by persons who are inter- 
ested in the hospitals, by gentlemen and ladies 
who have taken the deepest interest in them, that 
the passage of this bill will be an act of humanity, 
besides being an act in the intérest really of the 
Government and of the Treasury of the country. 

Mr. FESSENDEN. With the leave of the Sen- 
ate, I should like to read a letter that I received 
this morning on this subject, addressed to me: 

s May 8, 1862. 

‘sRespectend SIR: The writer of the present note trusts 
you will excuse the liberty he takes iu thus addressing you. 


i, and the amendments were concurred in. 


“The writer isan invalid soldier of the — regiment 
volunteers: He has been suffering for the last five 
months of a combination of incurable diseases, which,-of 
course, unfit him for the duties required of a private soldier. 

“ Certificates of disability were made out and forwarded 
from his regiment on the 20th of March; but he is still lin- 
gering miserably in hospital, a useless expense to the Uni- 
ted States Government, while bis papers probably lie on 
some dusty table in the circumlocution office in Washing- 
ton, and they wiil probably Jie there until doomsday if some 
friend does not interest himself in hunting them up. 

“The writer docs not address you on his own behalfalone. 
In this hospital there are some fifteen or sixteen men, 
ail of whom are incurably and painfully diseased ; all are at 
present jnst able to reach their homes, all bave been wait- 
ing for months for their discharge, and ali feel that itis hard 
that men whose health has been permanently ruined in the 
performance of their duty should be allowed to linger for 
months in a Government hospital.” 


Mr. CLARK. I will state a case that fell under 
my own notice, because individual cases illus- 
trate the general subject. It was that ofa soldier 
who belonged to the first New Hampshiro bat- 
tery, who had gota certificate of ‘disability from 
the surgeon attached to the regiment or battery. 
He was entitled to be discharged from the service 
on the certificate, but he came here to get his dis- 
charge, and it happened that he wanted a dupli- 
cate of a paper. Ele had the paper, buthe should, 
according to the regulations, have produced adu- 
plicate with the paper. He came here, and after 
he had come here from his battery in the advance 
upon Manassas, the battery moved from the place 
where it was, and nobody here knew where it 
was, and he did not know where to go to find it. 
Upon his application for his discharge they would 
not discharge him, simply because he had not a 
duplicate of that paper. They could have made 
out one, as will be seen presently, but they would 
not make him one. He lingered about the streets 
here day after day. Finally he applied to me to 
go with him to the office to see if [could not pro- 
cure his discharge. I went with him to the office, 
and they told me he could not be discharged, be- 
cause he had not that duplicate. J inquired ‘is 
there not any man here who can make out a du- 
plicate of that paper?” The answer was, ‘Í sup- 
pose there is.” I asked him, ‘cannot you do 
it??? He told me that if I would go up stairs I 
might find somebody who would doit. We went 
up to get it done, and very soon they produced a 
duplicate, and I got the man discharged on my 
application. The man had been lingering here 
for weeks, because they would not make out a 
duplicate for him. 

That is the way men are treated. This is one 
case. I know another case that came to my per- 
sonal knowledge, where a man wanted to be ex- 
amined by the surgeon, for the purpose of being 
discharged. He gota member of the other House 
to go and make application to have him examined 
for that purpose. When he presented himself to 
the surgeons, they would not examine him. They 
said: ‘You come here; you arc wellenough; you 
have got a member of Congress to come to get 
you discharged, when you are well enough; and 
we will not examine you.” And they would not 
examine him. The member of the House went 
to the Secretary of War, and got a peremptory 
order from the Secretary on these surgeons to ex- 
amine that man, and he could not get him exam- 
ined until he did get such an order. Thatis the 
way the thing is delayed. 

Mr. DAVIS. I would inquire of the Senator 
from New Hampshire whether it was a duplicate 
of the disability, or a duplicate of the paper that 
was required before the soldier was discharged. 

Mr.CLARK. I donot recollect what the paper 
was, but 1 know a duplicate of it was required, 
and the clerks would nottake the trouble to make 
it out. 

Mr. DAVIS. It was not a duplicate of the 
diseased state of the patient that was required? 
(Laughter.] 

Mr.CLARK. He had diseases enough I have 
no doubt to entitle him to a discharge. 

The amendment was agreed to. à 

Mr. WILSON, of Massachusetts. I propose 
further to amend the bill by adding to it these 
words: 

And report the same to the Adjutant General and to the 
Surgeon Genera}. 

The amendment was agreed to. 


The bill was reported to the Senate, as amended, 


was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


The bill | 


ae ` EXECUTIVE SESSION. = 

Mr. DOOLITTLE.. now move totake up the : 
bill (S. No. 292) in regard to the collection of taxes: 
in insurrectionary. districts, so that it may: be.left 
as the unfinished business, |: pi 

The motion was.agreed to. oin 0 o agnes 

On motion of Mr. WILSON, of Massachusetts: 
the Senate proceeded to the consideration of execu= 
tive business; and after some. time spent therein, 
the doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripat, May 9, 1862. 


The Hoyge met at twelve o’clock, m. ` Prayer 
by the Chaplain, Rev. Tuomas H; STOCKTON. 

The Journal of yesterday was readand approved. 

The SPEAKER stated the business in grder to 
be the consideration of the bill (H. R. No, 374) 
to render freedom national and slavery sectional, 
on which the gentleman from Hlinois [Mr; Love- 
Joy] had moved the previous question. 


TRIUMPIS OF THE NATIONAL ARMS. ` 


Mr.LOVEJOY. Before proceeding to that sub- 
ject I ask leave to offer the following resolutions: 

Resolved, That it is with feelings of devout gratitude to 
Almighty God, that the House of Representatives, from 
time to time, hears of the triumpbs of the Union Army in. 
the great struggle for the supremacy of the Constitution and 
the integrity of the Union. 

Resolved, That wereceive with profound satisfaction in- 
telligence of the recent victories achieved by the armies of 
the Potomac, associated from their localities with those of 
the Revolution, and that the sincere thanks of this House 
are hereby tendered to Major General George B. McClellan, 
for the display of those high military qualities which secure 
important results with but Jittle sacrifice of human life. 

There being no objection, the resolutions were 
received, s : 

Mr. LOVEJOY. I move their adoption, and 
on it call the previous question. > 

Mr. COX. I hope they will be passed unani- 
mously. : 

Mr. F. A. CONKLING. I move that they be 
referred to the Committee on Military Affairs. ; 

The SPEAKER. The gentleman from Hlinois 
has demanded the previous question, which the | 
‘Chair neglected to put, and the motion to refer 
is not in order. : ; Be erent 

The previous question was seconded, and the. 
main question ordered, and under its operation 
the resolutions were adopted. 

Mr. LOVEJOY moved to reconsider the vote 
by which the resolutions were adopted; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PROHIBITION OF SLAVERY. 


The question recurred on the engrossment and 
third reading of the bill (H. R. No. 374) to render 
freedom national and slavery sectional. 

Mr. LOVEJOY. I withdraw the demand for 
the previous question. a 

Mr. DAWES. [ask the gentleman to allow 
me to introduce a bill for reference only. 

Mr. WICKLIFFE, I desire to offer a resolu- 
tion. 

Mr. LOVEJOY. I will have to decline yield- 
ing. If I commence, there will be no end to it. 
I think it will not take long to pass this bill. 

Mr. DAWES. I desire simply to have a bill 
referred, and ordered to be printed. i 

Mr. WICKLIFFE. By what right hasthe gen- 
tleman from Hlinois the floor? > M 

The SPEAKER. The special order. to-day is 
territorial business, the pending question being 
House bill No. 374. Bey Gee nae 

Mr. WICKLIFFE. But that doesnot give him 
the floor, to the prejudice of all the other members 
of the Fouse, MEN. 

The SPEAKER. The gentleman from INinois 
is entitled to the floor. 

> Mr. WICKLIFFE. For what? 
The SPEAKER. For whatever motion he may 


make. 

Mr. WICKLIFFE. He moved the previous 
question, and that cuts him off from the floor. 

The SPEAKER. The gentleman from Hlinois 
withdrew the demand for the previous question. 

Mr. LOVEJOY. I withdraw the demand for 
the previous question, and offera substitute for the 
bill. 

Mr. WICKLIFFE. I raise the point.of order 
that the main question was ordered yesterday. 

The SPEAKER. The gentleman is mistaken 
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ag to the fact. . There was no vote taken yesterday 
on-seconding the: previous question. 

“Mr WICKLIFFE. Then Iam wrong. 1 left 
the House: under the impression that the main 
question bad-been ordered. : 

Mr. LOVEJOY. I move the following as a sub- 
stitute for the bill, and move the previous question 
upon its: °° ; 
Ahill io secure freedom to all persons within the exclusive 
¿c.i y jurisdiction of the Federal Government. 

To-the end that freedom may be, and remain forever, the 
fundamental law of the landin all places whatsoever, so 
far as it lies within the powers or depends upon the action 
of the Government of ‘the United States to make it so: 
Therefore, Or aes 

Be it enacted by the Senate and House of Representatives 
of the United States of America in. Congress agembéed, That 
slavery or involuntary servitude, in all cases” whatsoever, 
(other than in the punishment of crime, whereof the party 
shail have been duly convicted,) shall henceforth cease, and 
be prohibited forever in all the following places, namely: 
First.. In*all the Territories of the United States now ex- 
isting, or hereafter to be formed or acquired in any way. 
Second. In all places purchased or to be purchased by the 
United States, with the consent of the Legislatures of the 
several States, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings, and in which the 
United States bas or shall have exclusive legislative juris- 
diction. Third. In all vessels on the high seas, beyond the 
territory and jurisdiction of each of the several States from 
whichor to which the said vessels may be going. Fourth. 
In all places whatsoever where the national Government 
has exclusive jurisdiction, * 

Seo. 2. And be it further enacted, That any person now 
held or attempted to be held hereafter as a slave in any of 
the places above named is hereby declared to be free, and 
the right to freedom hereby declared may be asserted in any 
of the courts of the United States or of the several States, 
a behalf of the party, or his or her posterity, after any lapse 
of time, 


Mr. HARDING. Is it in order to move to 
refer the bill at this time? 
The SPEAKER. Not during the demand for 


mete ioe question, 
x r. ALLEN. I move to lay the bill on the 
table, 


Mr. HOLMAN. On that I call for the ycas 
and nays. 

The ycas and nays werc ordered. 

The question was taken; and it was decided in 
the negative—yeas 50, nays 65; as follows: 

YEAS—Messrs. Allen, Joseph Baily, Biddle, Jacob B. 
Blair, George H. Browne, William G., Brown, Calvert, 
Casey, Clements, Cobb, Cox, Cravens, Crisfield, Critten- 
den, Delano, Diven, Dunlap, Dunn, Fisher, Grider, Hat, 
Harding, Harrison, Holman, Hortou, Johnson, William 
Kellogg, Knapp, Maynard, Menzies, Morris, Noble, Noell, 
Odell, Price, Alexander H. Rice, Richardson, Robinson, 
Begar, Sheffield, John B. Steele, William G. Steele, Strat- 
ton, Benjamin, F, Thomas, 'Trimble, Voorhees, Ward, 
Webster, Wickliffe, and Woodruff —50. 

NAYS--Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Beaman, Bingham, Francis P. Blair, Samuel S. 
Blair, Blake, Buffinton, Campbell, Chamberlin, Clark, 
Collax, Frederick A. Conkling, Roscoe Conkling, Cutler, 
Davis, Dawes, Duell, Edgerton, Eliot, Ely, Fenton, Fessen- 
den, Franchot, Frank, Gooch, Goodwin, Granger, Hate, 
Hickman, Hutchins, Julian; Lansing, Loomis, Lovejoy, 
McKnight, Mitchell, Moorhead, Anson P. Morrill, Olin, 
Porter, Jobn H. Rice, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Shanks, Shelabarger, Stevens, Trowbridge, 
Vandever, Van Horn, Verree, Wall, Wallace, Charles W. 
Walton, B. P. Walton, Washburne, Wheeler, Wilson, 
and Windom—65. 

So the bill was not laid on the table. 


During the call of the roll, ‘ 

Mr. SARGENT stated that Mr. Puenps, of 
California, was detained from the House by sick- 
ness, E 

Mr. THOMAS, of Massachusetts, stated that 
he voted yesterday upon a motion to lay this bill 
on the table, under a misapprehension, not hav- 
ing had an opportunity to read the bill. He now 
voted in the affirmative. 

Mr. JOHNSON stated that Mr. Ancona was 
detained from the House by indisposition. ` 

Mr. WALTON, of Vermont, stated that Mr. 
Baxrer had been called home, and had paired on 
this bill with Mr. MALLORY. 

Mr. GURLEY said he had paired with Mr. 
Nonrrow.. 

Mr. OLIN. I vote “no,” with the hope of 
having an opportunity of amending the bill, 

The SPEAKER. “No debate is in order. 

Mr. OLIN: idid not propose to debate it now. 
I merely expressed the hope that I might have 
the opportunity of doing it in future. 

The vote was announced as'above recorded. 

Mr. LOVEJOY. I withdraw the demand for 
the previous question for a moment for this pur- 
pose: at the suggestion of some of the friends 
of the principle embodied in the bill asa whole, 
I propose to amend the substitute by striking out 
from lines thirteen and fourteen these words: 


53 


re 


“and all national highways.” Thatrelieves the 
bill from some of the objections which have been 
brought to it by some gentlemen who are friends 
of the bill. f 

And now, sir, I wish simply to say in a word 
that I have no objection to the discussion of the 
bill if the House prefers it. I shall forbear to 
exercise the privilege which the rules would allow 
me of discussing it after the previous question 
had been seconded. If there is to be discussion, 
I shall of course reserve the right to have a hand 
in it. But to test the sense of the House, I now 
demand the previous question. i 

Mr. ROSCOE CONKLING. I want to make 
an appeal to the gentleman from Illinois, or rather 
to make an inquiry of him, if it will be agreeable 
to him as the author of the bill, to indulge me in 
some interrogatories before the previous question 
is seconded? 

Mr. LOVEJOY. Ihave no objection to any- 
thing of the kind provided it can be done consist- 
ently with the pendency of the demand for the 

revious question. I forbear discussion myself 
because I do not want to place myself in the posi- 
tion of exercising a right I deny to.others. 

The SPEAKER. Does the gentleman with- 
draw his demand for the previous question? No 
debate is in order during the pendency of the 
demand. 

Mr. LOVEJOY. 

wry. 

Mr. ROSCOE CONKLING. There are sev- 
eral inquiries I would like to make of the gentle- 
man, and especially one as to this paragraph: 

Second. In all places purchased or to be purchased by 
the United States, with the consent of the Legislatures of 


the several States, for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings. 


I will withdraw for an iù- 


l would be very glad if the gentleman will state 
to the House his view of the operation of that 
clause upon the stipulations and conditions of 
cession between the States and the General Gov- 
ernment of the places to which it refers, 

Mr. LOVEJOY. I will reply to the inquiry 
of the gentleman from New York, by reading a 
portion of the Constitution of the United States, 
and then I shallhave to renew my demand for the 
previous question, and insist upon it, leaving the 
House to exercise its discretion as to continuing 
the debate or not. In defining the powers of Con- 
gress, the Constitution says: 

“ To exercise exclusive Icgislation in all eases w hatso- 
ever over such district (uot excceding ten miles square) as 
may, by cession of particular States, and the acceptance 
of Congress, become the seat of the Government of the Uni- 
ted States, and to exercise like authority over all places 
purchased by the consent of the Legislature of the State in 
which the same shall be, for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings.” 

Now, I do not know minutely, not having very 
recently examined any of the deeds of cession; 
but whatever deeds of cession there may be, cer- 
tainly cannot override or contravene the power 
of Congress, granted in this clause of the Consti- 
tution, which isdeclared to be exclusive. If there 
ig any such reservation, it must be invalid. 

Now, Mr. Speaker, as this is a matter which 
has been discussed for years and years and years, 
I demand the previous question, and trust it will 
be sustained. 

The House divided; and there were—ayes 40, 
noes 53, i 

Mr. LOVEJOY called for tellers. 

Tellers were ordered; and Messrs. Coss and 
ASHLEY were appointed. 

The House again divided; and the tellers re- 
ported—ayes 42, noes 61. 

So the previous question was not seconded. 

Mr. LOVEJOY. I move to recommit the bill. 

Mr. WICKLIFFE. Is it in order to move to 
commit it to the Committee of the Whole on the 
state of the Union? 

The SPEAKER. Not while the gentleman 
from Illinois is entitled to the floor. 


Mr. COX. Isitin order to move to commit 
with instructions? 
The SPEAKER. If the gentleman from Hli- 


nois yields for that purpose. 
ADMISSION OF NAVAL OFFICERS. 


Mr. SEDGWICK. I ask the unanimous con- 


sent of the House to submit a motion to suspend | 


the rules, with a view to invite to the floor of the 
House Captain Bailey and Commander Boggs, 
who have just returned from the Gulf squadron 


as bearers of dispatches containing the news of 
the most eventful and the most important conflict 
known to our naval history, which recently oc- 
curred at the forts. below New Orleans.. They 
come loaded with trophies, and I ask the consent 
of the House that they may be admitted to the 
floor. : i 

There being no objection, the motion was re- 
ccived and adopted. . 


PROHIBITION OF SLAVERY-—AGAIN. 


Mr. LOVEJOY. Ido not propose at present 
to enter at any length into the discussion of this 
bill. Itis in accordance with the uniform policy 
of the Government on its organization to prohibit 
the crime of slavery in the Territories. From the 
result of the vote just taken, I suppose there are 
gentlemen here who do wish to discuss it, and 
reserving to myself the right, if I shall think neces- 
sary, to resume the floor before the debate shall 
close, I now give way to any one who may de- 
sire-it. i 

Mr. COX. I move to add to the motion to 
recommit instructions that neither this bill nor any 
similar bill shall be reported back to the House. 
I believe it to be a suicidal bill—a bill for the 
benefit of secession and Jeff Davis. The Army 
and the people are against all such aids to the 
enemy of the country. I believe that resolution 
offered by the gentleman from Hlinois this morn- 


ing relative to General McClellan was a piece of ` 


Pharisaism on his part 

TheSPEAKER. The Chair does not see what 
the resolution has to do with the question before 
the House. ` 

Mr. COX. Well, sir, I am against this whole 
business. I believe itis helping the enemies of 
thecountry. The conservative men of the House 
have the power and ought to ‘* squelch”? out the 
whole negro business. ‘They are responsible for 
this continuous agitation. From the very com- 
mencement of the session we have had these bills 
before us in onc shape or another, and postponed. 
from time to tines ani delayed by dilatory motions 
and adjournments. Now, I want to see the con- 
servative element of the House, if there is any 
such thing left here, come up and vote this thing 
right down, Now, sir, I want to see this Union 
restored as it was made by our fathers; not the 
Union that the gentleman from ]Hinois wants to 
sec—a Union with a dismantled Constitution and 
a broken Confederation. I believe the people ot, 
the country are sick and weary of this legislation 
about the negro. From one end of the country 
to the other complaint is coming up that our time 
is wasted; that nothing is done for the white race, 
nothing, except about the negro. Our only duty 
this session was to raise revenue enough to meet 
the great demands of the time, and to energize the 
Army to the greatest possible extent, and both 
for one object—the restoration of this Union. 

But what have we been doing? Scarcely had 
the roll been called at the beginning of the session, 
before a gentleman introduced a bill connected 
with the negro, and from that time until now, with 
the exception of some days spent in the consider- 
ation of the tax bill, the whole strain of the House 
has been devoted to the negro question. Heaven 
is sick and earth is weary of this damnable and 
dangerous iteration. x 

We may be compelled, after this war shall have 
been concluded, to reform, perhaps, some of our 
opinions in respect to slavery. But it is at this 
time the duty of every true-hearted patriot to lend 
his whole energies to the one purpose of restoring 
the Union, and to this end to crush disunion in 
the South and to crush it in the North. 

The Army is giving bullets to the enemy of the 
country South, and if the people had a chance to 
do it, they would give ballots to the enemy of the 
country North. They do not approve of these 
extreme opinions, like that embodied in this bill 
ofabohtion. If these gentlemen, who pretend to 
be conservative men, would come up squarely 
and vote down these iniquitous measures, which 
have nothing but peril in them, we would do the 
people great service, Ithereforc hope the House 
will send this back to the committee, and in send- 
ing it back to the committee let us give it such a 
death-blow as will destroy all similar measures. 

The SPEAKER. 
that a proposition shall be recommitted toa com- 
mittee with instructions that the proposition shall 
not be reported back. 


It is not in order to move , 
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Mr. WICKLIFFE. I will suggest to the gen- 
tleman from Ohio that it shall be recommitted to 
the committee, with instructions that it shall not 
be reported back until the next session, during the 
cold weather. [Laughter.] 

Mr. COX. LT adopt the suggestion of the gen- 
tleman from Kentucky; and with a view to make 
my motion in order, | move that the subject be 
recommitted to the committee, with the instruc- 
tion that it be reported back at the next session 
on the very last day. 

Mr. DIVEN. Mr. Speaker, my view in refer- 
ence to the power of the General Government over 
slavery has always been that it was at best ex- 
tremely limited; that it had but little to do with 
the question; and because it had but little author- 
ity over it there. was but little responsibility rest- 
ing on the country in regard to it. Congress had 
control over itinthe District of Columbia, as hav- 
ing supreme governing power, and for that rea- 
son I was in favor of the exercise of that power 


to the „exclusion of slavery from the District of 


Columbia, I thought, and still think, that when 
that was done all the power that the Constitution 
gave Congress over the question of slavery was 
exhausted. But, sir, if it was not, if there are 
other places where Congress has a right to abol- 
ish it, L want it to be exercised. I want Congress 
to exhaust the last power it has over this institu- 
tion whenever and wherever it can be done; and 
whenever a bill is framed so as to reach the insti- 
tution of slavery where Congress is responsible 
for it, dnd to wipe it out, I will ask that it be 
adopted. 

Sir, Lam actuated in that by adesire to estab- 
lish peace and security, and to maintain the Con- 
stitution, rather than impair it. I said to the gen- 
tlemen who were opposing the abolition of slaver 
in the District of Columbia, in reference to their 
objections, that they were mistaken in their op- 
position; that when that law should be passed, 
the public mind would be quieted, and that those 
men who were discontented because they knew 
that slavery could be abolished here, would be 
content when they saw Congress had done all it 
could in that regard. If they see that there is 
another spot where Congress can touch it, let us 
look at the matter, and let us put an end to it for- 
ever, Let us leave it where it was placed by our 
fathers—-let us leave it with the States alone. My 
doctrine was the doctrine of the Republican party. 
‘The corner-stone on which the party was founded 
and built up, was that Congress had no right or 
control over this question; that the Constitution 
recognized slavery nowhere; that slavery existed 
simply and purely as a State institution, but that 
it owed its existence every where to State law; that 
when Congress acquired supremacy over any ter- 
ritory whatever, by virtue of the acquisition sla- 
very did not go there under the Constitution, as 
was contended by the Calhoun men; that the 
Constitution did not carry slavery any where that 
the local law fixed it. 

a Mr. WICKLIFFE. With, the gentleman’s 
“permission, I will read the decision of Justice 
Story on this right of slavery. 

Mr. DIVEN. -I would rather the gentleman 
would waive the matter until I have finished what 
l have got to say. 

Mr. WICKLIFFE. I want this decision of 
Justice Story to go out with your speech, in order 
that it may be circulated and read in the North. 
Justice Story was known everywhere as a jurist 
and a gentleman of the highest principle and most 
eminent talents. In the Supreme Court of the 
United States he wielded great influence in the 
early times of the Republic, and nota great while 
ago either. I propose to read his decision for the 
benefit of those who deny the right of the owner 
to have the fugitive slave process for the recovery 
of his slave. Í hope it will reach all of them: 

«It is historically well known that the clause in the Con- 
stitution of the United States refating to persons owing ser- 
vice and fabor in one State escaping to other States, was to 
secure to the citizens of the slaveholding States the com- 
plete right and title of ownership in theirslaves, as property, 
in every State in the Union into which they might escape 
from the State where they were held in servitude. The full 
recognition of this right and title was indispensable to the 


security of this species of property in all the slaveholding 
States, and, indeed, was so vital to the preservation of their 


domestic interests and institutions, thatit cannotbe doubted | 
that it is constituted a fundamental article, wéthout the | 


adoption of which the Union could not have been formed. 
Tis true design wasto guard against the doctrines and prin- 
ciples prevailing in thenon-slaveholding States, by prevent- 
ing them from intermeddling with or obstructing or abolish- 


monwealth of Pennsylvania, 16 Peters, 539. < ~ 

“ The owner of atugitive slave has the same right to seize 
and to take him ia a State to which ke has escaped or, fled 
that he had in the State from which he escaped; and it is 
well known that this right to seize or recapture is univer- 
sally acknowledged in all the slavcholding States. The 
court have not the slightest hesitation in holding that under 
and in virtue of the Constitution, the owner of the slave 
is clothed with authority in every State of the Union to 
seize and recapture his slave wherever he can do it without 
any breach of the peace or illegal violence. fn this sense, 
and to this extent, this clause in the. Constiutien may prop- 
erly be said to execute itself, and to require no aid from 
jegislation, State or national. ””--Ybid. 

“The Constitution does not stop at a mere annunciation 
of the rights of the owner to seize his absconding or fugitive 
stave in the State towhich he may have fied. If it had 
done so, it would have left the owner of the slave, in many 
cases, utterly without any adequate redress, ”-—Tbid. 

“The Constitution declares that the fugitive slave shall 
be delivered up on claim of the party to whom service or 
labar may be due. Itis exceedingly difficult, if not imprac- 
ticable, to read this language and not to feel thatit contem- 
plated some further remedial redress than that which might 
be administered at the hand of the owner himself—‘ a claim? 
is to be made.”*— Ibid. 

“A claim,’ in a just judicial sense, is a demand of some 
niatter as of right made by one person upon another to do 
or to forbear to do, some act or thing as a matter of duty. 
Jt cannot well be doubted that the Constitution requires the 
delivery of the fugitive ‘on the chaim? of the master; and 
the natural inference certainly is that the national Govern- 
ment is clothed with the appropriate authority and func- 
tions to enforce it. The fundamental principle applicable 
to all cases of this sort would seem to be, that where the 
end is required the means are given; and where the duty 
is enjoined the ability to perform it is contemplated to ex- 
ist on the part of the functionaries to whom it is intrust- 
ed. Ibid. 

“The clause relating to fugitive slaves is found in the 
national Constitution, and not in that of any State. It might 
weli be dcemed an unconstitutional exercise of the power 
of interpretation to insist that the States are bound to pro- 
vide means to carry into effect the duties of the national 
Government, nowhere delegated or intrusted to them by the 
Constitution. On the contrary, the natural, if not the ne- 
cessary, conclusion is that the national Government, in the 
absence ofall positive provisions to the contrary, is bound 
through its own proper departments, legislative, executive, 
or judiciary, as the case may require, to carry into effect 
all the rights and duties imposed upon it by the Constitu- 
tion. ”—-Ibid. 

“A claim toa fugitive slave is a controversy in a case 
‘ arising under the Constitution of the United States,’ under 
the express delegation of judicial power given by that in- 
strument. Congress, then, may call that power into activity 
for the very purpose of giving effect to the right; and if s0, 
then it may prescribe the mode and extent to which it shall 
be applied, aud how and under what circumstances the pro- 
ceedings shall afford a complete protection and guarantee of 
the right.°—Ibid. 3 

“The provisions of the sections of the act of Congress of 
12th of February, 1793, on the subject of fugitive slaves, as 
well as relative to fugitives from justice, cover both the 
subjects; not because they exhaust the remedies which 
may be applied by Congress to enforce the rights, if the pro- 
visions shall be found in practice not to attain the objects 
of the Constitution; hut because they point out all the 
modes of attaining those objects which Congress have as 
yet deemed expedient and proper. If this ts so, it would 
seem, upon just principles of construction, that the legis. 
lation of Congress, if constitutional, must supersede all 
State legislation upon the same subject, and, by necessary 
implication, prohibit it. Por, if Congress have a constitu- 
tional power to regulate a particular subject, and they do 
actually regulate it ina given manner, and in a certain form, 
it cannot be that the State Legislatures have a right to in- 
terfere. Where Congress have an exclusive power over a 
subject, it is not competent for State legislation to inter- 
fere Ibid. 

«The clanse in the Constitution of the United States, 
relating to fugitives from Jabor manifestly contemplates the 
existence of a positive, unqualified right on the part of the 
owner of the slave, which no State law or regulation can 
in any way qualify, regulate, control; or restrain. Any State 
Jaw or regulation which interrupts, limits, delays, or post- 
pones the rights of the owner to the immediate command 
of his services or labor, operates, pro tanto, a discharge of 
the slave therefrom. The question can never be, how much 
is discharged from, but whether he is discharged from any, 
by the natural or necessary operation of the State laws or 
State regulations. The question is not one of quantity or 
degree, but of withholding or controlling the incidents of a 
positive right.??>—Zbid. 


ing the rights of the owners of slaves.°—Prigg Vs: Com-1 


He was fool enough to believe that there was 
property in slaves. I have read that for the ben- 
efit of the country people. 

Mr. DIVEN. I was familiar, as every member 
here was familiar, with that decision. It has no 
application, as I understand, to the question I am 
now discussing, whick is whether, by virtue of the 
Constitution, slavery goes into territory acquired 
by the Government, and over which the Govern- 
ment has jurisdiction, That Ihave always de- 
nied. And I have done more. I have denied that 
there was any power in Congress to plant slavery 
in the Territories, if they wanted to doit. My 
doctrine is, Congress takes slavery nowhere; that 
it cannot take itany where; that it isan institution 
which has its life only with a State, as a domestic 
institutionestablished by a State under its reserved 
right to establish its own domestic institutions. 


If that doctrine had been the doctrine of the coun-. 


try, if it had been adhered toas it was establishe 
by the early fathers of the Republic, and nòta 
turbed'as it was attempted: to.be disturbed’: 
State of Kansas, and ‘other loéalities; wher 


wanted to make thé Constitution an instrument’ 


for the.extension of this institution; this slavery 
agitation would never have arisen in the country. 
It was the men who. raised that doctrine th 
Constitution protected slavery, thal dnde 
tecting influence slavery went every wh 
that it traveled with the jurisdiction of tl 
itself—it wag those men who wrought discord. 
the country, and created those disturbances that 

are now shaking the very foundations of the Re~ 

public. My mind is firmly planted on it, and I 

will insist that this Government has no right to” 
establish slavery anywhere. I-insist that, by 

virtue of the Constitution, slavery now exists no- 

where. It existed in the District of Columbia 
before the District was taken from Virginia and 

Maryland; before it came into: the -possession.of 
the Government slavery existed. upon the terri- 
tory out of which it was carved. | [t had this insti-. 
tution ingrafted on it when we took, it; and we 

took the terrritory with the institutions of those. 
States, and agreed to recognize their laws; and 

this law has been, for that reason, recognized” 
down to this winter, when, in our wisdom, I think, 

we have changed it. Now, sir, if Jam right in 

thatdoctrine, slavery exists nowhere under heaven 

to-day, by virtue of our Constitution; there is no 

slavery in any navy-yard; there is no slavery in 

any ship; there is no slavery in any Territory in 

this dominion by virtue of the Constitution of our 

country. Why then talk of abolishing that which 

has no existence? 

Mr. KELLEY. I desire to ask the gentleman 
whether it is not a fact, that slaves, persons held 
to service by other persons, are employed in our 
navy-yards, dock-yards, and arsenals, to the ex- 
clusion of free laborers ? 

Mr. DIVEN. Ihave no knowledge upon that 
subject. I only say if they are thus employed, 
and if their masters permit them to go there, as 
I understand the Constitution of my eountry and’ 
the laws of the land, they are entitled ‘to their 
freedom as much so as if they were permitted to 
go into the State of New York, and, hired ‘out 
there. That is my doctrine. ` i 

Now, sir, I can see no occasion whatever for 
this law; but I say in all frankness that if slavery 
exists anywhere, I want to pass a law which 
shall strike it out of existence. Andif itis even 
doubtful whether it exists or not, I will go for 
a law which has that end, and no other end, in 
view. 

Mr.SHELLABARGER. I would be pleased 
to hear the gentleman from New York upon one 
point. Tunderstand the gentleman to say that by 
the municipal law of Maryland and Virginia, sla- 
very was ingrafted upon this District, and that 
when the District came under the exclusive juris- 
diction of Congress, the institution continued by 
virtue of the operation of these local laws. Lalso 
understand the gentleman to say that slavery can- 
not exist, under the Constitution, in other places 
of exclusive jurisdiction, asin our navy and dock- 
yards. Now take, for example, the navy-yard at 
Norfolk. By the local laws of Virginia, slavery 
existed im whatever territory may be there in- 
cluded in the jurisdiction of the Government. 
wish to know upon what principle slavery con¢ 
tinues in this District by virtue of local laws, and 
does not continue in other districts within the 
same jurisdiction? 

Mr. DIVEN. By the very terms of the cession 
of this District by the respective States, it was 
provided that all local laws should remain in force, 
and that all the rights of citizens embraced within 
the territory should be protected. Now, in the 
first place, as to all places ceded for navy, and 
dock-yards, there should be noinhabitants residing 
there. We do not want occupied lands for navy 
and dock-yards. . It is necessary that we should 
have them under our entire control, and by the 
terms of the cession entire control is given us over 
everything. There is no municipal laws within 
the navy-yards. Such grounds come under the 
Navy regulations. 


MESSAGE FROM THE SENATE. 


A message was here received from the Senate, 
by Mr. Forney, their Secretary, informing the 
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House that the Senate had passed the bill (S. 
No. 279) providing for the selection of jurors to 
serve in the several. courts in the District of Co- 
lumbia; in which the concurrence of the House 
was requested. 


PROHIBITION OF SLAVERY-—AGAIN. 


Mr. DIVEN. Isay that my opinion in regard 
to it is, that when we acquire land for the purpose 
of a navy-yard, and exclude the States ceding 
that land from any civil jurisdiction over it, we 
take it with the right to control it as we please. 

: Mr. THOMAS, of Massachusetts. I call the 
attention of the gentleman to the statute of 1795, 
in relation to cessions, by which. thg civil juris- 
diction is given to the States in all those cases for 
their process of law. And I will also state that 
during the last twenty-five years hardly a cession 
has been made in which that kind of jurisdiction 
has “not been retained by the States making the 
cessions: 

Mr, DIVEN. I was not aware of that. 

Mr. THOMAS, of Massachusetts. Itisawell 
settled historical fact. 

Mr. DIVEN. I was stating what I supposed 
to be the rule. TI know that in reference to Gov- 
ernor’s Island, the city and State of New York had 
no control’ over it whatever, and I supposed that 
was the fact in all such cases. There may be civil 
jurisdiction given in some of these cessions, but 
it certainly is not so in all cases. I drew my con- 
clusion from that case. 

“Mr. THOMAS, of Massachusetts. 
the law.” . 

Mr. DIVEN. I will take the gentleman’s word 
in regard to it. 

Mr. THOMAS, of Massachusetts. Let me call 
the attention of the gentleman to the law. 

Mr. DIVEN. The sccond section of the stat- 
ute, to which the gentleman directs my attention, 
provides that— 

“ Where the States make a cession of jurisdiction for the 
purposes aforesaid, without reservation, all process, civil 
and criminal, issuing under authority of said State, or of 
the United States, may be served and executed within the 
places the jurisdiction of which has been so ceded, in the 
same manner as if no such cession had been made.” 

That docs not, in my judgment, give any power 
to make laws by the States in reference to terri- 
tory so ceded. It leaves complete jurisdiction in 
us; and it only provides that these places shall not 
be places of escape, places of refuge, to which 
men may flee to escape the service of process upon 
them, But civil officers may serve civil and 
criminal process in those places. That is’ the 
extontof the section. And, sir, it is to meet that 
very thing that I want to make an objection to 
this. bill, 1 have striven for an opportunity to 
make an amendment to it which should clear itof 
all obscurities. All I desire is to rid this Govern- 
ment of all responsibility for the institution of 
slavery, and let.those alone be answerable for it 
who cherish it as an institution. [hold only those 
responsible for crime who have the power to pre- 
vent it. Now, in framing a bill to do all that we 
can and ought to do as a nation to get rid of our 
respousibiltty for what the world regards as a civil 
wrong, do not let us do anything else. We can 
do it without impairing our constitutional obliga- 
tions, and without stirring up dissensions. We 
can do it in a plain and simple bill, which will not 
be open to criticism in courts of law, and which 
we may not doin hot haste, but with calm con- 
sideration, so that when it is done, it shall be well 
done. Now, let us sce that itis so done. We pro- 
fess here only to desire to prevent slavery where 
the Government has a right to prevent it; and 
let us see that we do nothing else. It strikes me 
that this bill does something else. If I under- 
stand the second section of this bill, if a negro 
escapes from Maryland or Virginia into the Dis- 
trict of Columbia, where we have exclusive ju- 
risdiction, and his master comes here and attempts 
to reclaim him from slavery, he could not do it, 
and the slave becomes free. That was not the 
intention of our Constitution. If anything isen- 
graven with clearness upon our Constitution itself, 
it is that it was not the intention of the Govern- 
ment to make one Statea refuge for people escap- 
ing into that State, but that the United States 
should surrender them, whether escaping from 
labor or crime, That being the intention, shall 
we, by virtue of our right of eminent domain, 
strike here and there? Shall we take this ten miles 
square of the District of Columbia, for instance, 


Here is 


and lay it off and then pass.a law by which, if a, 
negro gets withinit and the bare attempt is made 
by his master to get him off, we shall frec him 
and deprive his master of him? Is not that an 
infraction of the express and. clear intent of the 
framers.of the Constitution? . It so seems to me. 
IT sought to insert an amendment in the bill that 
should provide against that, and to strip it of all 
ambiguity. Some gentlemen say that a plain. con- 
struction of it-would not have that interpretation. 
To my mind it does have that interpretation. 
Let us free itof all ambiguity, and let the opera- 
tion. of this law extend nowhere except where 
slavery may exist by virtue of the Constitution 
and laws of the United States; and I repeat, as I 
have so often done already, but I wish to be em- 
phatic, that if such a spot exists upon the broad 
earth let us exeréise the power to abolish slavery. 
If it does not, then the bill is useless; but if it 
does, and this bill or a bill of this kind is neces- 
sary, let us see to it that we do nothing else, that 
we make it conform to the Constitution and to 
treaties, that we violate no faith, and that we do 
nothing but our duty, and that in a plain and 
straightforward manner. 

Mr. ARNOLD obtained the floor. 

Mr. COX. With the leave of the gentleman 
from Illinois, I will modify my amendment by 
moving to postpone it till the first day of next 
session, instead of the last. 

Mr. ARNOLD. Mr. Speaker, I do not pro- 
pose to enter into any lengthy discussion of the 
bill which is now before the House. There is 
nothing certainly in the present attitude of the in- 
stitution of slavery towards the Government of 
the United States that should entitle it to any 
peculiar favor. To-day, sir, it stands in the atti- 
tude of hostility to this Government, and is using 
its utmost power to destroy this Government and 
the institutions of our country. The object of 
this bill is to exercise the constitutional power 
which Congress possesses to prohibit slavery. 
The design of the bill is to do what the gentleman 
from New York [Mr. Diven] says that he desires 
to do, to march up to the line of constitutional 
power wherever we possess that power, and to 
that extent to prohibit this institution. The de- 
sign of this bill is to accomplish that, and nothing 
more; not to invade the constitutional rights of 
the States, but in all the Territories, and every- 
where wherever the Federal Government has ju- 
risdiction, there to establish liberty and declare 
that slavery shall never go. That is the object of 
this bill. 

Now, sir, when the Constitution was formed 
and adopted, slavery was regarded asa temporary 
evil, as a nuisance which was to be tolerated, but 
which was to be as speedily got rid of as practi- 
cable. But this institution, rising in power and 
usurping the control of the Government, obtained 
absolute sway, and became a despotism in the 
land, striking down liberty of speech and freedom 
of the press, and undermining the great principles 
of constitutional liberty upon which this Govern- 
ment was based; and when the people, in the ex- 
ercise of their legitimate power, hurled this insti- 
tution and its instruments from place, then this 
institution rebelled and becamea traitor, seeking to 
destroy the Constitution, and it is now inarmsand 
endeavoring to destroy that Government which it 
has so long controlled. In the present aspect of 
this institution of slavery sit seems to me that no 
man who loves his country and that loves the Con- 
stitution, can hold any other position towards it 
than one of hostility, and a desire to use all the 
constitutional power which we possess to weaken 
and destroy it. Wherever we can constitution- 
ally give it a blow, let us do it, because when we 
strike down this institution or weaken its power, 
we weaken the rebellion, which is its legitimate 
offspring. 

Now, sir, itis claimed here that we have no con- 
stitutional power to prohibit*slavery in the dock- 
yards and arsenals ceded to the United States and 
over which the Government has absolute control, 
I cannot, sir, see the difficulty which gentlemen 
have suggested in regard to the exercise of that 
power. I understand that Congress possesses the 


|i same power over these places which are ceded to 


the Federal Government for these purposes that 
it possesses over this capital,and I find an express 


| grantofthis power in the Constitution itself. How 


did we acquire the power to prohibit slavery in 
this District, which formerly belonged to Virginia 


and Maryland? We obtained it by cession from , 
these States. We obtained power over the dock- 
yards, arsenals, &c., by cession under that clause 
of the Constitution which confers in the same lan- 
guage the power on Congress over those places 
as it does over this District. Let me ask the at- 
tention of the House for a single moment to the 
language of this: article of the Constitution, and 
see whether this bill is obnoxious to the objec- 
tion which gentlemen have-taised. The people 
of the United States have granted to Congress the 
power. “to exercise exclusive legislation in all 
cases whatsoever, over such district (not exceed- 
ing ten miles square) as may by cession of par- 
ticular. States and the acceptance of Congress, be- 
come the seat of Government of the United States, 
and to exercise like authority ’’—that is, exclusive 
legislative power-—* over all places purchased by 
the consent of the Legislature of the State in which 
the same shall be, for the erection of forts, mag- 
azines, arsenals, dock-yards, and other needful 
buildings.” Now, here is a clear, absolute grant 
of power in the Constitution itself. The attention 
of the House has been called by the gentleman 
from New York (Mr. Roscoe Conxiivg] to some 
limitations which it is supposed are made in the 
deeds of cession of some of the Territories com- 
prising the United States. I would like to ask 
the gentleman from New York, or some other 
entleman, whether a deed of cession of land ina 
erritory, containing limitations upon the power 
of Congress over the land thus ceded, while it re- 
mains a Territory, would continue that limitation 
upon the power of Congress when the Territory 
had been admitted asa State, and when, by a com- 
pact between the State itself and the Federal Gov- 
ernment, full and complete jurisdiction had been 
granted to Congress under the provision of the 
Constitution to which I have called the attention 
of the House? : f 

Mr. DIVEN. Doesthe gentleman address that 
inquiry to me? If so, I am afraid he has misun- 
derstood me. 

Mr. ARNOLD. Idid not refer tothegentleman. 
I referred to my friend from the Oneida district. 
[Mr. Roscoz Conxuine. 

Mr. ROSCOE CONKLING. I did not hear 
the gentleman’s question. - 

Mr. ARNOLD. [remarked that I understood 
that some question had been raised as to whether 
there had not been a limitation placed upon the 
power of Congress to legislate for these dock-yards 
and arsenals in consequence of some condition in 
some grants or deeds of cession. I ask the gen- 
tleman from New York whether, if there were any 
such limitation, it would continue to bea limita- 
tion upon the power of Congress after such Ter- 
ritory had been admitted asa State, and after a 
compact had been entered into between the State 
and the Federal Government, by which, under 
this clause of the Constitution, Congress has ac- 
quired an absolute right to exercise. exclusive le- 
gislation over land that had been thus ceded to 
the Federal Government? ý 

Mr. ROSCOE CONKLING. I will answer 
the gentleman with great pleasure if he will allow 
me to remark, first, that I did not put my query to 
the gentleman from Mlinois [Mr. Lovesor] in the 
form of an objection... I had had no opportunity 
to read the bill, and as J always like to know 
what I vote forand against, and especially in case 
of measures so importantas this, I was only seek- 
ing information. 

Now, to answer the gentleman’s question. My 
impression is, and it is an off-hand opinion, that 
very little weight in this behalf is to be attached 
to the consideration that since the original ces- 
sion, the Territory has become a State. I hardly 
think the change from Territory to State will vary 
very much the moral or legal considerations ap- 
plicable to the question. In other words, if a cer- 
tain parcel of territoryewas ceded to the United 
States upon a portion of which dock-yards and 
arsenals have been erected, and in that cession cer- 
tain stipulations were contained, I think the con- 
sideration of good faith operating upon the Gen- 
eral Government would be just aboutas strong and 
just about as weighty both before and after the 
Territory had become a State, because unless the 
gentleman could show that subsequent to the ac- 
quisition of the sovereignty of a State, a fresh 
compact or fresh cession had been entered into, 
the old cession and the old stipulations of cession 
would stand. Their force and operation would 
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_ be practically the same at all times, till varied or 
annulled. ‘ 
* To be more specific, I answer my friend that I 
do not suppose at all, asa question of constitu- 
tional power, that the fact that North Carolina put 
into her deed of cession these words, ‘ provided 
always that no regulation made orto be made by 
Congress shall tend to emancipate slaves,” over- 
rides the right which Congress would otherwise 
have to legislate there. On the contrary, I think 
that such a stipulation as that addresses itself 
rather to the consideration of good faith subsist- 
ing between the grantor and the grantee, and I do 
not think it goes so much to the naked question 
of power. That is my impression. 

Mr. ARNOLD. Mr. Speaker, the gentleman 
from New York did not entirely apprehend the 
point to which I desired to call his attention. It 
was not as to whether the power of Congress could 
be changed by the admission of the Territory as 
a State, but whether it would not be changed by 
the granting ofa portion of territory to the Fed- 
eral Government for the purpose of a fort or dock- 
yard, under the provision of the Constitution to 
which I have called attention, and under which 
such cessions are invariably made, and which, by 
the express terms of the Constitution, confers on 
Congress power “ of exclusive legislation in all 
cases whatever;’’ because the Government could 
not accept it upon any other constitutional terms. 
Task, is not power conferred upon Congress by 
such cession to exercise exclusive legislation over 
all subjects whatever? 

‘Mr. ROSCOE CONKLING. If my friend will 
allow me, I am not prepared to deny, and I there- 
fore substantially agree with him, that such a 
stipulation as I have referred to, or such a one as 
he refers to, would confer on Congress the power 
to legislate. On the contrary from denying, I con- 
cur with him that, as a question of power, Con- 
gress would have the same jus desponendi of this 
territory as would have resulted had Congress 
provided no such stipulation to be made, As I 
said before, I think it weighs in the balance of 

ood faith rather than in the balance of power. 

Mr. ARNOLD. Iam glad to find myself sus- 
tained by the opinion of so able a lawyer as the 
distinguished gentleman from New York. I ap- 
prehend that on the constitutional and legal ques- 
tion there can be no difference of opinion. ‘That 
when a portion of the territory of a State has been 
ceded to the Federal Government under the pro- 
vision of the Constitution giving Congress ex- 
clusive legislative jurisdiction, it possesses that 
power as fully and completely as it does over this 
District. This, it seems to me, is not a debatable 
point. 

Now, in regard to the suggestion as to whether 
we ought to exercise this power, and whether it 
would be a violation of good faith on the part of 
the Federal Government to exercise it, it seems 
to me, sir, that that suggestion comes at a very 
inopportune moment. Conceding that we possess 
-the clear constitutional power to prohibit slavery 
in those portions of the territories ceded by the 
States, and over which Congress acquires, by such 
cession, exclusive jurisdiction, are we asked to re- 
frain from the exercise of that power because of 
comity—because freedom in their midst will ¢ ir- 
ritate” the slave States? We tolerated the exist- 
ence of slavery in those places while the States 
remained Joyal to the Union. We have tolerated 
the existence of this relic of barbarism while those 
States met us here in council, under the stars and 
stripes. But when they have drawn the sword 
with a determination to destroy the Constitution, 
to break into fragments this glorious Union, set- 
ting all law, human and divine, at defiance, while 
they are seeking, by the exercise ofall the powers 
they possess, to put an end to the life of this na- 
tion, shall we be appealed to to tolerate longer that 
accursed institution which has brought all these 
evils on our country, in any place where we have 
the constitutional power to reach it? Beyond that 
line IE would not go; but up to that line squarely 
would I march. 

Mr. McKNIGHT. Will the gentleman permit 
me to ask him a question ? . 

Mr. ARNOLD. Certainly. 

Mr. McKNIGHT. I desire to ask the gentle- 
man from Hlinois whether he considers that the 
infidelity of a certain portion of the inhabitants of 
a State, or of the majority if you choose, to their 
obligations to the Constitution and laws of the 


United States releagts the Government of the Uni- 
ted States from its obligations and duty toward 
the minority, or the portion which still remains 
faithful? 

Mr. ARNOLD. Not atall, sir; but I do not 
admit that they have any claim to the perpetual 
existence or toleration of slavery aity where where 
we have the constitutional power to prohibit it. 
Regarding it as a great evil to the country, as the 
gigantic traitor that is now seeking to destroy us 
as a nation, loving the Constitution, and wishing 
to see it perpetuated, and desiring to see the prin- 
ciples on which our fathers framed it carried out, 
I believe it is the solemn duty of every man who 
loves those principles to destroy this their great 
enemy whenever and wherever we have the con- 
stitutional power to accomplish that object. 

Now, sir, I have said what willhardly, I think, 
be contradicted, that slavery is the cause of all 
the evils that are now afflicting our country. Itis 
that institution which has plundered your Treas- 
ury. It is that institution which has stolen your 
arms, seduced your officers, and carried death and 
desolation all over the land. What shall we do 
with this great criminal, is the question which 
addresses itself to us now. I say, to the extent 
that we have the constitutional power to destroy 
it, exercise that power. That it has caused the 
evils from which the country is suffering, has been 
conceded by the candid men of the border States. 

I hold in my hand, and will read to the House 
a paragraph or two from the leading paper of the 
city of Baltimore, giving a candid statement of the 
causes which have led to our present difficulties. 
I refer to the Baltimore American, of April 12th, 
quoting from a communication from a distin- 
guished citizen of Maryland, as follows: « 


* Youseem also dissatisfied that Mr. Lincoln should favor 
the removal of the cause of all the misery we are enduring, 
by lawful means, and by a process gradual and just to all 
concerned. 

«There is not a thoughtful man in ourcountry who now 
thinks that slavery will endure. Much has been said, and, 
perhaps, some will continue to dispute, respecting the class 
of people whose conduct in regard to the institution has 
caused the present calamities. Some blaine the abolition- 
ists; some the nullifiers; others both these parties. But 
the time for this disputation is past. Whether eitber or all 
these parties, and others, have done wrong, and undoubt- 
edly they have, it is not now material to inquire. AH prac- 
tical men are now sensibie that slavery so affects the people, 
whether it ought to do so or not, as to make it a terrible 
institution to our race. They see that it imbruesa brother’s 
hand in a brother’s blood, and invites foreign despots to 
plant monarchies on our continent. With this result before 
us, the only inquiry should be how to get rid of an institu- 
tion which produces such miseries. Some urge instantand 
universal abolition as the effeetive and proper course; but 
the President adopts the recommendation of our great 
southern stitesmen, made before slavery became a political 
hobby, namely, gradual emancipation, with compensation, 
and tbe separation of the races. Many of our people, and 
especially the secessionists and those who—without having 
any property interest in it—have found their account in sla- 
very as a political hobby, will oppose Mr. Lincoln’s policy, 
and so do their best to bring upon us the more violent al- 
ternative. But the people of the State will sustain him. 
They will now listen to the sages and patriots who founded 
the Government and warned us to eliminate slavery.” 


I quote and read a few paragraphs from the 
comments of the editor: 


‘í {n dealing with the views so frankly expressed in his 
letter, let us never for one moment forget that, for the pre- 
carious position now occupied by slavery in our own State, 
we are clearly indebted to South Carolina and the other cotton 
States. Noassertion, no logic, no sophistry, can ever get 
around that great fact.’ * * = * After the 
land has been made red with the blood of its best and no- 
blest sons, after every humiliation has been suffered abroad 
by the leading conspirators in a war which was begun os- 
tensibly to subserve the cause and growth of slavery, its 
spread until it should constitute of itself a great empire, 
covering Mexico even, here we have the conspirators coolly 
turning around, and telling us and the world that it was all 
a mistake that slavery was the cause of the war; that they 
were not fighting for that, for that was safe enough, but that 
‘free trade? was the chief cause for the attempted revolu- 
tion, with its wholesale ruin and cruel slaughter. 

<< But now, at length, comes the reckoning. They have 
aroused a thousand enemies to slavery where it had but 
one before; and their course has been especially fatal to 
the States that were to serve as their ‘bulwark.’ They 
dared to make the issue; they eagerly threw down the 
gauntlet, and the loyal portion of the nation called upon to 
repel their aggressions has taken itup. And now, afferthe 
monstrous crimes of which the cotton States have been 
guilty, after shrouding the whole nation in mourning, and 
almost burying it under a load of debt, they dare to insult 
heaven and earth with their indignant cries because retri- 
bution threatens that institution which they avowed should 
dominate the continent under the lead of Toombs and Ste- 
phens and the Rhetts.” 


, Here is the distinct and candid admission that 
this war was begun by the rebels to “ subserve the 
cause and growth of slavery.” I wish, by every 


constitutional means, to prevent the growth 
destroy:the existence of an. institution so fatal to 
the welfare and peace of the country. yoo 

And here, Mr, Speaker, permit me to $ 
to the consideration. of. the Flouse, whethe 
institution has not converted to a very considere 
ble extent the once Christian, the once patriotic, 
the once noble race of men in the rebel States into 
semi-barbarians? Isit not true? Read the.inves- 
tigations of your war committee... Read .of the 
outrages and barbarities perpetrated by the rebels 
on our wounded soldiers and the remains of the 
dead. What has wrought this change?’ Why is 
it that we now find that in some'portions of. the 
country—with many honorable and noble excep- 
tions—there has grown up a race of rebels and 
traitors who disregard all the rules of civilized 
warfare; men perpetrating barbarities more infa- 
mous and inhuman than ever disgraced the war- 
fare of any civilized nation? I submit that it is 
the influence of this institution of slavéry.that has 
produced this change. It seems to.me that the 
remedy for all these evils is in the adoption of the 
policy of the President, gradual emancipation, 
and in the adoption by Congress of the. policy of 
prohibition wherever we have the constitutional 
power to do it, as provided for by the bill. under 
consideration. We will thus gradually relieve this 
great country from the incubus which is bearing 
it down, and which is now seeking to destroy it. 
Suppose you establish in some of these slavehold- 
ing States spots where freedom alone exists, will 
such immediate contiguity of free soil irritate the 
sensibilities of the Union men of the slave States ? 

Look at the influence of freedom on the one 
hand, and of slavery on the other, as developed in 
the history of bur country. It seems to me that 
all men will acknowledge that with liberty there 
is prosperity, there is progress, civilization, in- 
telligence, national greatness. Look at the North- 
west, and sec its rapidity of advance. Why is it 
that in that section of the country which had the 
large cities of Charleston and Savannah in the time 
of the Revolution there has been no progress, no 
advance; but, on the contrary, deterioration and 
decay? Will not candid and intelligent gentle- 
men admit that it is because of the institution of 
slavery there?” Shall we not, then, be benefiting 
that section whenever we do anything to pro- 
mote, under our constitutional powers, the grad- 
ual, peaceful abolition of slavery, and the Intro- 
duction of freedom into those States? If slavery 
had not existed there, the same degree of pros- 
perity and growth which we have witnessed with 
such pride in the North and Northwest, would 
have prevailed there, and old Virginia, which to- 
day presents so sad and melancholy a spectacle, 
would have been the proudest, greatest, noblest, 
State in this Union. No man can to-day look 
upon that old Commonwealth, the mother of States 
and of statesmen, and see her present degrada- 
tion without sadness. Slavéry has dragged her 
down. By this bill I desire to go to the extent of* 
the constitutional power in destroying an institu- 
tion which has been the curse of our country. 
This proposition is presented in a spirit of no un- 
kindness toward our friends of the border States. 
1 have often been pained to sec a degree of irrita- 
bility and unkindness springing up in discussion 
here on these subjects. It seems to me that we 
should approach this great question as one of an 
acknowledged evil, which every patriot and lover 
of his country should desire to see destroyed. 
We should candidly, and with entire respect. to 
each other’s views and feelings, inquire as to the 
best mode of bringing about that most desirable 
object. In that spirit it has been presented by 
the President of the United States. r 

Mr. Speaker, this bill proposes the exercise of 
what I conceive to be a. clear constitutional power 
to prohibit this institution in the Territories, on 
the high seas, in the forts and arsenals, over which 
we possess exclusive jurisdiction, I hope that the 
bill will pass. 

Mr. KELLOGG, of Illinois. I would like to 
ask my colleague a question as to his opinion of 
the effect of his bill. I sec thatit declares every 
person held to service, within the places men- 
tioned, absolutely free; and that that shall be an 
answer in any couet to the charge that he isa 
bondman. I wish toask my colleague, witha view 
to that, whether it does not apparently repeal and 
render void the fugitive slave law, as it.is called, 
or the law authorizing the recapture of persons 
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“held to Service Who had escaped from service or 
labor. Aind if so, is it his intention to do it? 

Mr. ARNOLD. In reply to my colleague, I 

-will say that I have no idea that the bill under 
“consideration does relieve these persons from the 
operation of the fugitive slave law. 

Mr: KELLOGG, of Illinois. ‘Will the gentle- 
man permit me to fead to him the second and last 
Section of this bill,and then ask him to explain how 
itcan be otherwise? ‘The second section provides: 

«That any person now held, ‘or attempted to be- held 
hereafter, as a Slave in any of the places above named is 
hereby declared to be free, and that the right of freedom 
hereby declared may be asserted in any of the courts. of the 
United States, or of the several States, in behalf of the 

` party, or. his or her posterity, after any lapse of time, upon 

“the principle that a party once free is always free.” 
“That last partis but a slight effort at a stump 
‘speech, and not very material. Now, I wish to 

“ask the gentleman if a person held to service or 
labor, being within any of the places mentioned 
in the bill, is attempted to be held to service, this 
bill will not, by a special law of Congress, make 
him absolutely free, any law to the contrary not- 
withstanding? If it does not, then I cannot un- 
derstand the import of plain language. 

Mr. ARNOLD. I do not understand that to 
be the meaning of the séction, by any means. 

Mr. BINGHAM. lLask the gentleman from 
Illinois to allow me to make a suggestion. I ask 
the gentleman from Illinois on my right [Mr. 
Keuioge] to consider that the language of the 
bill to which he refers is “ held.” 

“Mr. OLIN. ‘Held or attempted to be held.” 

Mr. BINGHAM. ‘Held or attempted to be 
held.” That is the language. I ask the gentle- 
man from Illinois, then, to consider that the slave 
who escapes under the meaning of the fugitive 
slave acts of 1793 and 1850 does not come within 
the meaning of the word *‘ held,” as it is used in 
this bill. Itis not, therefore, liable to the objec- 
tion which the gentleman makes. 

Mr, KELLOGG, of Illinois. [did by no means 
design to enter into a discussion of this bill; but 
I thought it proper to obtain from my colleague 
hig interpretation of it. The gentleman from Ohio 
has come to his rescuc, and seeks to avoid the force 
of my question by an allusion to certain words, 
putting upon them what every man must esteem 
a very forced construction. 

Now, sir, in respect to a law of so much im- 
portance as this, to which the country must look 
with so much interest, which may so much affect 
the welfare and happiness of the country, which 
may be the means of distracting it further, Lask, 
and ask in good faith, whether we should leave it 
subject to this vague, uncertain construction. The 
gentleman says that under the words “ held, or 
attempted to be held,’’ persons escaping from ser- 
vive or labor will not be included. Sir, by the 
pian language used in the bill, which I believe 

has received judicial interpretation, it will em- 
_ brace every person held to service or labor who 
may be found in these places, however he may 
have reached there. 

Mr. WILSON. I desire, with the consent of 
the gentleman, to ask him whether, in his opin- 
ion, the fugitive who escapes from service or labor 
can be reclaimed under the fugitive slave law in 
the District of Columbia? 

Mr. KELLOGG, of Ilinois. Ihave not crit- 
ically read the law which was passed a few days 
since when I was absent. I have supposed, how- 
ever, the import of that actin this respect to be, a 


repeal of the fugitive slave law in so faras it may’ 


apply to the District of Columbia. I may be mis- 
taken, but that is my recollection of the impres- 
sion made upon my own mind from the casual 
reading of it. But this law declares that any per- 
son now held or attempted to be held in these 
places—in the forts, in the navy-yards, in the dock- 
yards, and wherever the United States has exclu- 
sive jurisdiction—gshall be forever free. Ifan es- 
caped slave found in one of the places mentioned, 
is “attempted to be held;’’ if he is claimed asa 
slave, the moment you make that claim, by the 
terms of this bill, inits second section, he is made 
a free man. 

if the object is to establish various points at 
which slaves may escape and from which they may 
not be reclaimed, I say it is fore manly to intro- 
duce a bill for the universal emancipation of slaves 
within the limits of the United Statés, and boldly 
and fearlessly take the responsibility and thie con- 
sequences. 


| ant méasures a little consideration before passing 


| terizea bill of thisdescription. Conceding a meas- 


7. g 

Mr. ARNOLD. The bill abolishing slavery in 
the District of Columbia, let me tell my colleague, 
contains no such provision as he mentions, 

Now, sir, as an evidence of the extreme inge- 
nuity of my colleague in finding objections to the 
bill, Jet me call his attention to the fact, that in 
the discussions that took place in regard to the 
bill abolishing slavery inethe District of Colum- 
bia, able as they were, coming from. gentlemen 
so distinguished as lawyers, and desirous of find- 
ing objections to that bill, none of them were—my 
colleague will pardon me for saying—so hyper- 
critical as to discover that that bill framed substan- 
tially like this, in so far as this point is concerned, 
was obnoxious to the objections which he now 
suggests. And I think, therefore, lam warranted 
in saying that the objection which my colleague 
makes is not founded on any fair construction of 
the bill. 

Mr. WICKLIFFE. Ifthe gentleman will per- 
mit, I desire to state, in reply to his suggestion, 
that the bill abolishing slavery in the District of 
Columbia is not obnoxious to thé objection of in- 
terfering with the fugitive slave law here, that I 
am informed there are now in this city not less 
than five hundred slaves escaped from the State 
of Maryland, and that practically the fugitive 
law is repealed here, The power which has con- 
trol here, the military power, refuses to permit 
the law to be executed, and the authorities here 
sanction that refusal. 

Mr. ARNOLD. Does the gentleman mean to 
say there are that number of fugitive slaves in the 
District of Columbia at this time owned by loyal 
masters? % 

Mr. WICKLIFFE. Yes,sir. lamso informed. 
Men have been here to reclaim their slaves, and 
the right has been denied them, upon the ground 
that the military authorities control, and they will 
not permit it. Now, sir, pass this bill, and the 
same rule will apply to all those arsenals and dock- 
yards which are, of course, under the control of 
the military authorities, and we will be under a 
military despotism so far as the maintenance of 
our constitutional rights is concerned. 

Mr. ARNOLD. I have concluded what I in- 
tended to say, and retained the floor only to reply 
to my colleaguc, and now yield it. 

Mr. MAYNARD. I sought the floor some 
moments ago to ask a question which has been 
anticipated by the gentleman from Kentucky. I 
was going to ask whether the fugitive slave law 
was not, in point of fact, practically repealed in 
this District? 

The SPEAKER, TheChair does not see what 
the bill abolishing slavery in the District of Co- 
lumbia has to do with the bill before the House. 

Mr. MAYNARD. It is in reference to a con- 
struction which would naturally attach itself to 
the consideration of the bill before the House. 

Mr. OLIN. Like many others, I voted against 
laying this bill upon the table, and I voted also 
against seconding the demand for the previous 
question, which would cut off all debate upon and 
consideration of the bill. I did so because I think 
the experience of this House during the present 
session ought to teach us a little prudence, ought 
to teach us the propriety of giving to import- 


finally upon them. When a measure of so much 
magnitude as the present one is under considera- 
tion, in my judgment it is unwise to undertake to 
force it through the House, when perhaps not ten 
members have even read the bill, and when not 
one in fifty of the members have considered its 
provisions. Such, according to my judgment, 
would not be deliberate legislation. 

The present bill may be of little moment, so far 
as it affects the substantial interests of the slave- 
holder or the abolition of slavery. In the hasty 
examination I have been enabled to give this meas- 
ure, it, in my judgment, will be productive of lit- 
tle practical effect, and quite likely to result in a 
system of petty annoyances to those who were 
determined to maintain this institution, and excite 
their hostility towards the General Government. 

But, sir,in my judgment, the bill is drawn with 
that want of care and precision that should charac- | 


ure like this was:both proper and necessary, who 
will tell me—certainly not the committee who re- 
ported this bill—what is the limit of the jurisdic- 
tion of the General Government over the naviga- 


ble rivers? Does the gentleman from Illinois, [Mr 


Lovesoy,] while he disavows any intention to in- 
terfere with slavery in the States where it exists, 
contend that if a citizen of Kentucky start with 
a flatboat upon the Mississippi river with hig 
slaves and his own produce toward New Orleans, 
the Government has a right to emancipate those 
slaves, and that it is wise-and expedient to do it?. 
Does he mean that? 

Mr.ARNOLD. Will the gentleman from New 
York yield to me? i 

Mr. OLIN. Certainly. 
knowledge. , ; 

Mr. ARNOLD. I refer the gentleman from 
New York to the language of the-bill. Itis as 
follows: 


“Third. On all vessels on the high seas beyond the ter- 
ritory and jurisdiction of the several States from which or 
to which the said vessels may be going.” 


Mr. OLIN. My bill reads, ‘‘ in all vessels on 
the high seas, and on all national highways.” 

Mr.McKNIGHT. I understand that the gen- 
tleman from Ilinois has stricken out the words 
“and on all national highways,” in the substitute 
which he has moved. 

Mr. LOVEJOY. Such is the fact. 

Mr.OLIN. Then thatanswers my inquiry on 
that subject, Now in reference to the seventeenth 
line: fourth, “ the bill includes all places what- 
soever where the national Governmentis supreme, 
or has exclusive jurisdiction and power.’* 

Mr. LOVEJOY. It reads now ‘‘ where the 
national Government has exclusive jurisdiction 
and power.” The words “is supreme or” are 
stricken out. . 

Mr. OLIN. Let me inquire of the gentleman, 


I am in pursuit of 


‘what particular place is intended to be referred to 


in that provision besides the territory of the Uni- 
ted States, those being under the exclusive juris- 
diction of Congress, and the Digtrict of Columbia 
—besides those places whatis the language of the 
bill designed to include? What does this section 
of the bill have reference to when you say in all 
places where the Government is supreme or has 
exclusive jurisdiction? 

Mr. LOVEJOY. The dock-yards and arsenals 
of the United States. 

Mr. OLIN. Your bill speaks of those in the 
previous sections. 

: a LOVEJOY. Repetition will not hurtany- 
ody. 

Mr. OLIN. Precisely what I supposed. I 
thank the gentleman for his explanation. Now, 
drawing up a bill of this description, dressing it 
in vague generalities, without reference to any- 
thing in particular, hoping that it would, through 
judicial construction, be held to mean something 
In particular which few expected, is a sort of le- 
gislation I do not like or approve. 

Mr. SHELLABARGER. I desire to inquire 
of the gentleman from Illinois, who reported this 
bill, what is the design of the third clause in ref- 
erence to vessels upon the high seas? Is it the 
design of this bill to prohibit private vessels pass- 
ing from one port to another in the respective 
States from taking on board these persons we usu- 
ally denominate slaves? The high seas, it is well 
understood, is a legal term, and includes all the 
waters of the ocean a marine league beyond low- 
water mark. I would like the gentleman from 
Illinois or any other gentleman who discusses this 
bill, to tell us whether it is the intention to pro- 
hibit private vessels from carrying slaves from 
Savannah or Charleston to another port in the 
South? Or does it apply exclusively to the pub- 
lic armed vessels? $ 

Mr. OLIN. Unquestionably the bill means to 
say—and the language could not be chosen with 
more explicitness for the purpose—that every per- 
son held to service who should be taken on a ves- 
sel in the coasting trade, private or public, should 
be declared free. The language of the bill is ex- 
plicit and well chosen to accomplish thatpurpose. 
It is as explicit as language could be. It does not 
mean public armed vessels; but it means any ves- 
sels exclusively in the coasting trade, and it means 
that the slaves who shall be carried upon these 
vessels shall be liberated. Sucha measure may 
be wise and proper. I do not know that we ought 
to oppose such a measure. I do not rise to pro- 
test against the provisions of this bill so muchas 
against this practice too prevalent in this House 
of pressing a measure of this description through 
it before the House is fully aware of the purpose, 
objects, and legal effect of the measure. It is an 
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old, but I hope not altogether trite maxim, that 
“ everybody knows more than-anybody;’’ and, 
-sirs I never yet saw the occasion when this House 
had the opportunity to discuss and examine with 
deliberation a question, that it has not come toa 
proper and usually satisfactory conclusion. 

Mr. WICKLIFFE, I agree with the gentle- 
man from New York in that remark. Let mé-ask 
the gentleman a question. Has the United States 
the power to repeal the law of nations upon the 
high season any question? It has been decided 
that the law of nations protects that description 
of property upon the high seas, where it is held 
as property by any State or nation. 

Mr. STEVENS. Let me ask a question of the 
gentleman from Kentucky. 

Mr. WICKLIFFE, I cannot yield the floor 
to the gentleman, as it is occupied by the gentle- 
man from New York. . 

Mr. STEVENS. I want to know what the 


law is. 

Mr. WICKLIFFE. The gentleman knows 
what it is very well, and he need not ask me. 

Mr. STEVENS. I want to know when a ves- 
sel sails from this or any other country upon the 
high seas, whether the law of nations interferes 
with the law of the country from which it sails? 
Is not the vessel the soil of the United States, and 
do not the laws of the United States govern it? 

Mr. WICKLIFFE. I hope that I will be per- 
mitted to answer the question. What has been 
adjudicated as the law of nations must be taken 
as the law of nations. A vessel of the United 
States upon the high seas, with slaves on board, 
is protected by the law of nations, and those slaves 
cannot be liberated by the laws of Congress. 

Mr. STEVENS. That isthe Sommersett case. 

Mr. WICKLIFFE. No, sir. It was the case 
of the United States against England, and not the 
Sommersett case. 

Mr. LOVEJOY. I desire to state a single case 
on this point which occurred in Louisiana, where 
a slave was taken by his pretended owner to 
France, and in a suit for his freedom on his re- 
turn, the State court of Louisiana decided that he 
was free, upon the ground that whenever a man 
voluntarily took his slave beyond the jurisdiction 
of the local law he emancipated him, for that is 
the law of nations, and that when he was free he 
could not be reénslaved. 

Mr. WICKLIFFE. What law of nations do 


you cite? > 

Mr. LOVEJOY. The law of nations is against 
the whole thing. It makes it piracy, and a man 
was hung in New York for it. Ihauglter] 

Mr.OLIN. My friend from Illinois | Mr. Loves- 
Joy]is manifestly better posted in Mosaic law than 
he is in civil law. Ido not think that he states 
the case quite accurately. As I understand that 
casc, the decision would be held good law by the 
most approved Republican commentators, though 
some of the courts have somewhat departed from 
. itin these latter days. The important distinction 
the gentleman has lost sight ef in his statement of 
the case is this, that the slave was voluntarily 
taken within a jurisdiction where slavery was pro- 
hibited by law, and that was the reason the court 
declared that the slave was entitled to his freedom. 
There is a distinction between that case and the 
case where a person is taken upon the high seas. 
The gentleman will find it nowhere decided by 
the Supreme Court of the United States, or by the 
supreme court of any State, that a slave who has 
been voluntarily taken by his masterupon the high 
seas ig thereby free. 

Mr. LOVEJOY. Well, Mr. Speaker, I have 
to state that there are decisions without number 
of the State courts, both in slave and free States, 
where the doctrinewhich I stated has been affirmed, 
namely, that whenaslave owner voluntarily takes 
his slave beyond the jurisdiction of the law under 
which he holds him asa slave, he emancipates 
him, not because slavery is prohibited, but simply 
beeause he takes him from under the operation of 
that local or municipal law. by which alone he is 
made a slave. It does not need any act emancipa- 
ting him, for the moment he gets beyond the pur- 
view of the local law that makes him a slave his 
natural rights return to him by the operation of 
natural law. Istate the case precisely as it is. 
And in regard to the high seas, if we prohibit sla- 
very there, this very condition of things will exist 
there which the gentleman says would liberate 
slaves, after we have passed this law. That is 
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just what we propose ‘to do. ` But even’ if ‘there 
were no law prohibiting slavery there, the courts 
have uniformly decided that when a slave-owner 
takes his slave either in a vessel or in his carriage, 
or no matter how, of his own free will, beyond 
the operation of the local law which enslaves the 
slave, he is free. And although the gentleman 
thinks that I am a little more familiar with the 
Mosaic law than with other law, he is mistaken, 
for I have had good deal of experience upon this 
very point. I was freed from a fine that was at- 
tempted to be imposed upon me in the State of 
Mlinois, on a charge of helping a fugitive slave to 
escape, on the decision of the court that the mas- 
ter had voluntarily brought the slave into the State, 
and, therefore, that he was free. Now, I think 
the gentleman is a little more familiar with witti- 


cism than he is with argument, as he thinks I- 


am more familiar with the Mosaic law than with 
the law of the land. But I state law just as it was 
decided. 

Mr.OLIN. [have listened patiently to my friend 
from Illinois—as I always hope to do—and I com- 
mence by repeating what I said before, that the 
gentleman has entirely misapprehended the legal 
point upon which the decision referred to by him 
was made. Now, let me state it. He says that 
it was upon the principle that the moment the 
master removes his slave from the local jurisdic- 
tion by virtue of which he held him as a slave the 
slave is free. If that were so, ifa slave was moved 
from Kentucky into Tennessee, or any other slave 
State, he would be free. What reason is there 
why he would not be? Heis held by virtue of 
the laws of Kentucky asa slave, and the master’s 
right is protected there. But when his master 
takes him beyond the limits of that State, he does 
not hold him by virtue of the municipal law of 
the State into which he takes him atall. He holds 
him simply because the State into which he takes 
him does not prohibit the institution of slavery, 
but throws around it the shield of its protection; 
and, therefore, he can hold his slave as a slave 
there. Itis not so in the free States. ‘There we 


| prohibit slavery, and we only afford it protection 


under one condition, and that is, that when a slave 
escapes from his master, then we undertake to sur- 
render him up. 

Now, I repeat again that the gentleman cannot 
find an adjudicated case in any court above the 
grade of a justice of the peace, in which it has 
been held that where a slave has been taken be- 
yond the local jurisdiction into any place on God’s 
earth where slavery is not prohibited, his master, 
by taking him there, liberated him and discharged 
him from his obligation of service. 

Mr. LOVEJOY. As I understand, slavery is 
not prohibited in France. 73% 

Mr. OLIN. Yes, itis. ` 

Mr. LOVEJOY. Slavery is not prohibited in 
England. 

Mr. OLIN. Yes, it is. 

Mr. LOVEJOY. Not by-any positive statute 


law. ` 

Mr. OLIN. Certainly. There is not only a 
positive enactment against it, but it was declared 
prohibited by virtue of the commen law more than 
seventy years ago. 

Mr. LOVEJOY. That is the commen law 
everywhere. 

Mr. OLIN. Oh, nó; there is no common law 
everywhere. : 

Mr. BINGHAM. Where itis not interrupted 
by the local law. 

Mr. WILSON. Task the gentleman to yield 
to me for a moment, that I may make a statement 
in regard to the Louisiana case. 

Mr. OLIN. Very well. 

Mr. WILSON. That case was decided upon 
the express ground that the slave, having been 
taken by the master beyond the jurisdiction of the 
local law, thereby became free; not because he 
was taken into a country where slavery was pro- 
hibited, but because he was taken beyond the 
jurisdiction of the local law. That was precisely 
the point in the case. 

Mr. OLIN. Mr. Speaker, I have been some- 
whatfamiliar with the decisions of the courts upon 
this subject; and yet 1 hear from a gentleman on 
my right that I have misstated the principle, and 
that the courts of Kentucky have repeatedly de- 
cided that where a slave is taken voluntarily 
beyond the jurisdiction of the State and into a free 
State, ke, by that act, is made free.» Well, sir, I 
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so understand the Jaw, and I so stated it. There 


is no dispute about that. ` Why has it ‘been so 


decided ? Because slavery is prohibited. in the free 
States, and ‘the moment the ‘master ‘voluntarily 
takes his slave into a free State, the slave becomes, 
of course, free. ea fae on ee ate Pas es, 
Mr. LOVEJOY.. I wish to say a word : 
Mr. OLIN. Very well; but the House will.see 
that from these frequent interruptions I have ne 
time to discuss a question or even to state A prin- 


ciple. ae ee 

Mr. LOVEJOY. I wish to insist just here that 
Ihave stated the law correctly. ae 

Mr. OLIN. Well, you have asserted that over 
half a dozen times. i ; 

Mr. LOVEJOY. But still you will not admit 
the correctness of it. i 

Mr. OLIN, Of course I do not; and will it 
alter the case by your repeated assertions? 

Mr, LOVES Y. I want to affirm it as often 
as itis denied. I insist that no decision which 
liberated a slave under these circumstances has 
ever been based upon the ground that slavery was 
prohibited where the slave was taken to, but upon 
the ground that he had been taken beyond the 
Janisdiction of the local law under which hetwas 
held. 

Mr, STEVENS. May I interpose merely to 
end this affirmation and denial? , : 

Mr. OLIN. I have not been much helped by 
these constant interruptions. 

Mr. STEVENS. [I think the gentleman from 
New York has been misunderstood and perhaps 
misunderstands himself. The gentleman says 
that the slave, in order to be freed in this manner, 
must be taken into a State where slavery is pro- 
hibited. I beg the gentleman will consider whether 
he does not mean that the slave is free whenever 
he is taken into a State where slavery is not per- 
mitted. Is not that the distinction? 

Mr. OLIN. Ihave been drawn aside from my 
main purpose in engaging in this discussion. I 
have stated the principle which I suppose to be 
involved in this bill. I do not know that 1 have 
made my objections intelligible. If the House 
thinks it wise to adopt a measure of this kind at 
this time, very well; I probably shall not dissent 
from it. , E S 

Irose for the purpose of calling attention to some 
provisions of the bill very briefly, but more espe- 
cially to protest, so far as I am able, against this 
mode of conducting the business of this House. 
I was about to remark some time ago that the 
House has already had one or two lessons this 
session that might admonish it that it is prudent 
to wait a moment or two, at least, and examine 
the questions that are presented for its action, 
instead of ordering the previous question upon 
measures without a word of debate and with 
scarcely a moment’s consideration. 

After we have passed resolutions in the name of 
the Congress of the United States, thanking gen- 
erals for winning victories who were not within 
a dozen miles of the battle-field, and promoting 
others to the highest grade in the service for good 
conduct when it was quite probable they deserved 
to be dismissed from the service, it is about time 
to pause and consider questions of this description 
with a little attention, and look a little into the 
tendency of measures brought before the House. 

Mr. ASHLEY. As the gentleman is readinga 
lecture to the House, I desire to say to him that 
the gentlerhan from Illinois [Mr. Lovesoy] stated 
distinctly that if any gentleman desired to discuss 
the question, he would not call the previous ques- 
tion, but would leave it open to debate. _ 

Mr. LOVEJOY. 1 said I would leave it to the 
House to decide, and the House decided in favor 
of discussion. 

Mr. OLIN. I may be permitted to say to the 
gentleman from Ohio, who has so kindly admon- 
ished me that I am lecturing the House, and who 


„says that the gentleman from Illinois said that if 


anybody desired to distuss this bill he was will- 
ing to listen to that discussion, that he is wholly 
mistaken. He putit,as l understood him, on the 
express ground that if the majority of the House 
chose to vote against ene of its own friends, and 
refuse to second the previous question, then the 
House would have an opportunity of discussing it. 
Now, I do not like to be placed in that position; 
for I have a great regard for my friend from HH- 
nois, and I like to follow after him, although I do. 
80 ‘ with unequal step.” : 
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Mr. Speaker, another pointhas been discussed 
in reference to this bill, as to the effect of the con- 
ditions and reservations in the grants of land to the 

* General Government made by ‘Tennessee, Ken- 
tucky, and others of the existing States of the 

: Union: Í anderstood my colleague [Mr. Roscoe 
Corxiixe] to concede that although the grants of 
these dock-yards, arsenals, &¢., were made to the 
General Government on the express condition that 
Congress should pass no law tending to emanci- 
pate the slaves ‘in such district or place, yet as 
_ Congress had, by the Constitution, exclusive ju- 
risdiction over whatever territory was granted to 
the General Government, we might disregard the 
condition of the grant. I understood my colleague 
(Mr. Roscoe Congue] to concur in that view of 
the subject; and I should be exceedingly reluctant 


to disagree with my colleague, especially after the |, 


~ indorsement of his legal acquirements which he 
got from the gentleman from [linois.. Butitdoes 
strike me that if the grant was made on that con- 
dition, and if the condition be violated, the grant 
is void, and would be held void by every enlight- 
ened court, unless such condition was held to be 
against public policy.. The condition would not 
fail. But I throw that out merely as an opinion 
of first impression, entitled to very little weight, 
doubtless, with this House. 

But; Mr. Speaker, about the question of good 
faith, which Í suppose is about as obligatory on 
the House as the question of law, there certainly 
can be no doubt at all, That all concede. And 
while I should be ag glad asany one on this floor 
to see the institution of slavery at least so crip- 
pled that it will never henceforward be a disturb- 
Ing causé in the administration of the Govern- 
ment, I, for one, will not consent to step an inch 
beyond the plain guarantees of the Constitution 
to accomplish even that purpose. Our only jus- 
tification in the eyes of the civilized world for this 
warfare going on in our midst is, that we stand 
here, in obedience tu law, in defense of the Con- 
stitution and law; and the moment we lay aside 
that shicld of protection, and prosecute this war 
fur other purposes, whatever result may be 
wrought out by the prosecution of the war, it 
would be a wicked war. It would be, on every 
principle of Christianity, an unjustifiable war. 
Our only defense before God, posterity, and the 
‘world is that we fight in defense of the laws, not 
for their subversion. 

The wickedness of this rebellion consists not 
in the fact that it is treason, always held to bea 
crime all the world over. Its chief enormity con- 
sists in the fact that itis treason against sucha 
Government as this, based on the common con- 
sent of the governed, with provision in the fun- 
damental law to alter, change, or modify that Gov- 
ernment in a peaceful way,and by forms of law. 
Tf such a Government can be overthrown by force 
and violence, there is an end to all government 
except that of despotism and the sword. Hence 
it is that rebellion against such a Government as 


this is of a deeper and more damnable dye than: 
N 


any other that has yet stained the aunals of his- 
tory. And yct, anxious as I am to see this Gov- 
‘ernment maintained, I would invoke a careful con- 
sideration to every act of plighted faith, to every 
constitutional guarantee which we have so often 
solemnly pledged ourselves to observe. I beg you 
to remember our strength is in the rigid observ- 
ance of them. When we depart from them other 
men will speedily fill our places—men who are 
more pradent, more wise, and better fitted to con- 
duct the affairs of our Government—or else that 
anarchy will ensue which this rebellion was dc- 
signed to inaugurate throughout the country. In 
my judgment, it will be the part of wisdom for us 
to consider well how we shall conduct ourselves in 
the crisis through which the country is now pass- 
ing. While we demand obedience, let us also ob- 
servethe law. [thank the House, and the Speaker, 
particularly, for the patience with which my re- 
marks have been listened,to. 
Mr. CRISFIELD obtained the floor. 


ADJOURNMENT OVER. 
Mr. WASHBURNE, Willthe gentleman yield 


to me, that I may submit a motion that when the 
House adjourns to-day, it adjourn to Monday 
next? 
Mr. CRISFIELD. Certainly. y 
Mr. WASHBURNE. I make that motion. 
The motion was agreed to. 


Mr. CRISFIELD. Mr. Speaker, I have not 
risen for the purpose of entering on the line of 
debate which the gentleman from Illinois [Mr. 
Arwoxp] has invited us to. We have, and have 
had, sir, too much angry discussion on this floor, 
now and in times past. The country is to-day 
reaping the bitter fruits springing, in great de- 
grée, from the violence of debate which has been 
indulged in here. In this hour of the nation’s 
calainity,,we should strive to allay agitation, to 
soften and remove the ‘irritation and antipathy 


which have arisen from the sectional controver- | 


sies and ambition. I feel that it is no time for me 


to indulge in such a reply as the remarks which’ 


have fallen from the gentleman from Illinois justly 
merit. I will not add one single spark to the 
flame which is now consuming the vitals of the 
Republic.. I have risen for the purpose of pour- 
ing oil on the troubled waters, of trying to arrest 
a dangerous and ill-timed measure, and, if it be 
possible, to bring the country back again to peace 
and harmony and good-will. I desire to call the 
attention of the House, and the gentlemen who 
differ with me in opinion as to the best mode of 
treating this rebellion, to the provisions of this 
bill, to point out to them the effect it will produce 
upon the slave States, and to put it to their patri- 
otism and justice whether it is proper that such a 
bill should be passed, under the existing circum- 
stances. . 

We are in the midst of a dreadful war. That 
war has not arisen, asthe gentleman from Illinois 
says, from slavery, but unfortunately slavery is 
wrongly made the instrument by which it is car- 
ried on. Political causes produced it, but both 
sides have seized upon slavery asa point of attack 
and defense, until the whole country has become 
fearfully and painfully agitated. Now, what do 
you by this bill propose? You are attempting to 
pass a bill on this delicate and dangerous subject 
which, if passed in the form now presented, will 
work the present excitement into frenzy, destroy 
the peace of the country, and revolutionize the 
Constitution itself. Sir, there is scarcely a pro- 
vision of it which, although it may be consistent 
with the letter, is not a violation of the spirit of 
that instrument, the only ark of national safety. 
You have no power to interfere with slavery in 
the States. You say you have not. You have 
so pledged yourselves before the world, and you 
profess your intention to adhere to that pledge. 
Do you do so in passing this hill? Your pledge 
is not simply to refrain from passing an act which 
in words abolishes slavery in the States where it 
now exists, but fidelity to it requires you not to 
interfere with it, not to impair it, not to do byin- 
direction that which the letter of the Constitution 
forbids you to do. f 

This bill proposes to abolish slavery in all the 
places in the States, purchased and ceded to the 
United States, for the erection of forts, magazines, 
dock-yards, and other needful buildings, on every 
vessel on the high seas, and on national highways 
out of the States, from which and to which the 
are going. And you declare by this bill that sla- 
very shall cease and be prohibited forever in all 
of them, and wherever this Government has juris- 
diction and power; and every slave held, or here- 
after attempted to be held there, you declare to be 
free unconditionally. If you carry.out this pur- 
posc all those places will become asylums of such 
‘Slaves as may choose to escape there; and such 
slaves will be forever beyond the reach of the 
owner, for there is no law now to meet the case 
of such fugitive, and you will pass none. In my 
own State we have, under the very shadow of its 
capital,a beautiful spot, ceded to this Government 
for a naval school. Upon that spot naval science 
is taught; there your officers acquired that knowl- 
edge and skill which insure victory in every con- 
test, and now give immortal honor to the coun- 
try. That spot you acquired by the consent of 
the Legislature of Maryland. You acquired it 
with the knowledge that Maryland was a slave 
State. When you sought it you gave no intima- 
tion, you made no declaration that slavery was to 
be excluded from it. You took it there in the very 
capital of the State, and reposing in your justice 
and good faith, we gave it freely; and now you 
propose to make it an asylum to which her slaves 
may escape and their owners be defrauded of their 
just rights. You say to the State of Maryland, if 
one of your slaves comes upon this spot, which 
you have geperously and confidingly grantcd to 


this Government for a great national object, in her 
own capital, as soon as he passes the gate he is 
under military authority, and his master shall not 
again claim his service or labor. You say to 
Maryland that you will plant in her very heart a 
system in violation and destructive of the policy 


-which she thinks fit to establish, as of right she 


may, for her own interest. 

Mr. Speaker, I ask the gentlemen upon the 
other side of the House, who have sworn to sup- 
port the Constitution of the United States, and 
who have repeatedly declared. that they have no 
right and no power to interfere with slavery where 
it exists in the States, how they can reconcile 
such a measure as this with their oaths and their 
pledges? You may as well enter upon the soil of 
Maryland at once, and, without qualification, by 
your vote liberate all the slaves there, as to at- 
tempt, by this indireet method, to accomplish the 
same purpose. It would be far more manly, for 
it would be meeting the responsibility of the action 
boldly. It would be telling the people of Mary- 
land openly and in a frank and manly way what 
your purpose 1s. ` 

But this is not all. You propose to carry, this 
law on board all vessels. By this bill you declare 
that no slave shall be on board any vessel on the 
high seas; if he do, as soon as he touches her deck 
and goes beyond the jurisdiction of the State he 
becomes free. This prevents the coasting trade. 
No slave can go on shipboard from Charleston to 
Savannah, or from Baltimore to New Orleans. Is 
not that interfering with slavery in the States? Do 
you expect the people of the slave States will be’ 
willing, by the action of this Government, to have 
millions of their property taken from them by such 
means? Do you expect them to remain quiet un- 
der this gigantic provocation? Is it good faith on 
your part? Ig ita fulfillment of your promise that 
you would, under no circumstances, interfere with 
slavery in the States where it exists? Is it con- 
sistent with your oaths to support the Constitution? 

But, sir, this bill goes further still. You say 
that slavery shall be abolished on national high- 
ways, and any slave passing upon one of these 
national highways beyond the jurisdiction of the 
States from and to which he may be going shall 
be free. 

What are national highways? Your rivers are 
highways, and if a river passes from one State 
through another State, into a third, and a slave 
embarks upon a steamboat for any State beyond 
the one immediately near to the place of depart- 
ure, as soon as he passes over the State boundary 
he is to be declared free. This is a flat denial ot 
the right of transit through a State, made by this 
Government, a pretention now for the first time 
setup. It makes free soil of the Mississippi, and 
prevents the slave owner of Kentucky from mov- 
Ing with his slaves to any of the States south or 
west of Tennessee, without the loss of his prop- 
erty. By such attempt the slave is by this bill 
at once released from all claim to his service or . 
labor. 

Well, sir, to what else do you refer by the term 
national highways? Do you mean post roads? Do 
you mean the roads on which the mails are car- 
ried? Then when you start with your slave to 
go over one of these post roads, and you do go 
beyond the limits of the State in which you live, 
over another, and into a third State, the moment 
you cross the line of your own State you liberate 
your slave, and by this act he goes free. 

Mr. BINGHAM. 1 say to the gentlemen that 
there is no such provision inthe bill. It has been 
stricken out. 

Mr. CRISFIELD. When was it stricken out? 
I was not aware it had been. But, sir, it is the 
principle running through the bill to which 1 ob- 
ject. Itis an indirect attack upon slavery in the 
States. Its purpose is to destroy it there. It is 
doing by indirection that which you acknowledge 
you have no power to do directly. It is not keep- 
ing, in word nor in spirit, the pledge which you 
have made to the country; nor is it consistent with 
that instrument which we have all sworn to sup- 

ort. 

Mr. Speaker, what effect is this measure going 
to have? Do you belicve the people of fifteen 
States of this Union are going to stand this thing? 
Do you believe the people of fifteen States ought 
to stand it? You concede to them the right to de- 
cide for themselves the question whether they will 
have this institution or not. I care not whether 
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itis a good or a bad institution. Admit, for the 
sake of argument, that itis as bad as gentlemen 
upon the other side of the House think it to be; 
admit that itis even worse than they have declared 
it to be, you have pledged yourselves before the 
world that the people of each State shall enjoy the 
right of deciding for themselves whether they will 
have slavery or not. lask you to stand by your 
pledge. Itis unnecessary for you to tell me that 
slavery is wrong. Thatisa question solely within 
the jurisdiction of the States, and you have no 
right to examine and judge for them whether it is 
rightor wrong. The Constitution prohibits you 
from entering upon the soil of a State and pro- 
nouncing judgment upon the excellence or want 
of excellence of an institution which that State 
sees fit to establish for itself. 

Now, Mr. Speaker, what must be the conse- 
quence of the passage of this bill? You may talk 
about loyalty and disloyalty, but I tell you that 
whenever, in any quarter, you touch property of 
the value of slave property of this country, you 
create trouble; when you come to talk about de- 
priving a man of his property, whatever may be 
its nature, it will affect his character and conduct 
and his relations to you. What is government 
for but to protect life, liberty, and property? And 
when you strike at this property, which you have 
no right to touch, can you expect your brethren, 
of the same descent as yourselves, Anglo-Saxons 
like yourselves, will tamely submit to be robbed 
without a murmur? Do you expect them to make 
no struggle for their rights? Do you expect them 
to stand by and patiently allow themselves to be 
deprived of the rights and privileges which the 
Constitution guaranties to them? If you take from 
us to-day our right to hold slaves, in face of your 
own declaration, and in face of the Constitution 
which you have solemnly sworn to support, how 
long will it be before you will take from us some 
other constitutional right, even more valuable 
than that? Are constitutional guarantees noth- 
ing? Are solemn pledges nothing? Sir, I denounce 
this bill as a palpable violation of the rights of 
States, and an unwarrantable interference with 
the rights of private property. I denounce it as 
a fraud upon the States which have made cessions 
of land to this Government, a violation of the 
Constitution, and a breach of the pledges which 
brought tho- dominant, party into power. 1 de- 
nounce it as an usurpation and a tyrannical ex- 
ercise of power, destructive of the peace of the 
country. Sir, I denounce it in this House, and to 
the American people. I denounce it before the 
civilized world. f declare that those who seek to 
accomplish the great wrong this bill perpetrates, 
seek the ruin of all constitutional government on 
this continent, and are the foes of regulated liberty 
every where. 

Mr. KELLEY. Mr. Speaker, the gentleman 
from Maryland, (Mr. Crisrrerp,] who has just 
taken his seat, asks whether we believe the people 
of fifteen States will stand such legislation. Sir, 
if the Union is to stand, if the Constitution is to be 
the supreme law of the land, the people of fifteen 
States, and of thirty-four States, will stand such 
and all other legislation until it can be tested be- 
fore the Supreme Court of the United States; and 
if sustained as constitutional law by that court, į 
the people of all the States will be made to stand 
it by the power that is now crushing out the great 
rebellion that was to have overthrown the Consti- 
tution and put the advancing civilization of the 
age on the countermarch towards barbarism. 

The time of settling what legislation the people 
will stand by trial of arms is about drawing to a 
close, and with it that line of argument which has | 
been used here for the last thirty years to frighten | 
doughfaces should, in my judgment, disappear į 
from this Hall. I voted against laying this bill 
upon the table, also against the demand for the 

revious question. I neither wished to avoid the 
issue ittenders nor force the bill through with undue 
haste. {tis an important bill, and contains pro- | 
visions of great importance to the country and of | 
special import to the people of the States to which ; 
it more peculiarly applies. I felt, therefore, that it | 


that gentlemen might vote onit under conscientious 
and enlightened conviction, but do not think it 
should be disposed of under the influence of threats 
that certain people will not stand it. 

Sir, the Constitution of the United States, as I 
understand it, does not involve the power to create 
slavery anywhere, nor to abolish it in any State; 
the doctrine taught me by the founders of the Re- 
public—they who framed our institutions and gave 
us our early laws, and who administered. them 
so wisely as to furnish precedents for which all 
good and just men are grateful—is that slavery isa 
local institution, belonging to the State and under 
the supreme control of the people of the State; 
but, that as to territory it is otherwise. Article 
four of the Constitution gives express power to 
Congress— 

“To dispose of and make all necdful rules and regula- 
tions respecting the Territories and other property belong- 
ing to the United States.’? 

The precedents and precepts of the fathers are 
uniform to the point that if we acquire territory 
of which freedom is the law at the time of the 
acquisition, Congress cannot, nor can the people 
of the Territory while it continues in a territorial 
condition, establish slavery therein. To this doc- 
trine there is no single exceptional precedent. 

But to the converse of the rule there are excep- 
tions. They, perhaps, serve only to illustrate the 
general rule. The case I now remember is that of 
the Territory of Orleans, to be found in the Stat- 
utes at Large for 1803-4, if my memory is accu- 
rate. But, as I was saying, the rule is that where 
slavery is the law of territory when we acquire it, 
Congress may not abolish it; but it shall be left 
to the people of the Territory, not as citizens of 
the Territory, but when they come to frame a 
State government to decide for themselves whether 
slavery shall be continued in such State, or abol- 
ished. Such I understand to have been the un- 
questioned law of the land till 1847, or thereabouts; 
and under the administration of thatlaw our coun- 
try enjoyed peace and a measure of prosperity 
unexampled in the history of nations. And, sir, 
the disturbance which has been the bane of the 
country for the last fifteen years, and has at length 
culminated in rebellion, had its origin, not in ab- 
olition agitation, but in a system of unholy agita- 
tion for the overthrow of these well-settled and 
beneficent principles of constitutional law. 

I adhere to-day to these doctrines. To defend 
them I abandoned the quiet and dignified duties 
in which I wasengaged. My love of them brought 
me into the excitement of congressional life, and 
they will guide me safely through. Mr. Speaker, | 
a new question on which my judgment is not yet 
well settled has been forced upon our consider- 
ation by the people of the South. Itis, whether 
State rebellion is not State suicide. Itis not clear 
to my mind that when the sovereign people of a 
State have, in convention assembled, solemnly 
proclaimed not only their want of fidelity, but 
their actual hostility to the Constitution; sup- 
pressed the courts of the United States, closed its 
custom-houses and post offices, and seized its 
forts, arsenals, navy-yards, &c.; established a 
system of laws independent of, and unknown to, 


our Government, and by force of arms removed | 


from their territory every insignia of its power; 
whether, under these circumstances, the State 
government has not been so completely destroyed 
that we should look upon the Jand it embraced as 
territory over which the power ofthe United States 
extends, I am not prepared to say; and until [come 
to a more definite conclusion on this question, I 
am willing to act upon the principle that we can- 
not interfere with slavery in the several States as 
we have known them. 

But does that prevent us from legislating over 
land ceded to us by any one of those States, and 
over which, by the express terms of the Consti- 
tution of the United States, Congress has exclu- 
sive jurisdiction? I do not see that the two ques- 
tions are atall connected. And I understand that | 
this bili addresses itself only to those portions of 
the States over which the United States is given 


should be discussed deliberately and thoroughly, 
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jurisdiction -b 
one of the Constitution: BRS Ay ERRE 
€ Congress shali have power to exercise exclusive legis- 
lation, in all cases whatsoever, over such district (not exr=; 
ceeding ten miles square) as may by cession of particular. 
States, and the acceptance of Congress, become the seat of 
Government of the United Statds, and to cxeretse like an= 
thority over all places purchased bythe consent of thie Lies 
gislature of the State in which the same shall. be, for. the 
erection of foris, magazines, arsenals, dock-yards, and other 
needful buildings.?? : 

Mr. CRADLEBAUGH. I rise to.a question of 
order. Yesterday and to-day were set apart: for 
the consideration of territorial business. The 
people of the Territory which I have the honor 
to represent are interested in several of the bills 
which have been reported,. They are and have 
been suffering for the want of. necessary legisla- 
tion on the part of this House. I have been waite 
ing patiently for these bills to be taken: up and 
acted on, but I find that until this very moment 
they are kept out of the way by discussions of 
propositions in reference to the “ irrepressible 
nigger.’ 

The SPEAKER. The gentleman is himself 
out of order. He will state his point of order. 

Mr. CRADLEBAUGH. My point of order 
is, that these discussions in reference to slavery 
are not in order on this day, which is set apart 
for the consideration of territorial business. This 
discussion of the nigger has nothing to do with 
the Territories. Certainly it ought not to be per- 
mitted to the prejudice of the people of my Ter- 
ritory. 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. WICKLIFFE. With the permission of 
the gentleman from Pennsylvania, I will make a 
brief statement. Since I made a remark some- 
time ago, I have received a communication from 
a gentleman who is well informed on the subject, 
I will read what he says: tg aes 

“Dear Sir: You are right in regard to the repeal by 
military authority of the fugitive slave law in the District 
of Columbia. There are eight hundred staves from Mary- 
Jandnow. Military authority arrests and detains those who 
attempt to recover them. Wise and Kimball, two police 
officers so attempting, were arrested, and after being de- 
tained three weeks, were released without explanation.” 

This is what we get from the military authority 
here. 

Mr. KELLEY. The gentleman’s remarks and 
the communication he has thrust upon the House 
are alike irrelevant to my subject and the argument 
by which I am endeavoring to illustrate it. But, 
wanting as they are in pertinence, | will be glad, 
when I shall have finished, to hear the name of the 
author of the anonymous communication. The 
announcement will hardly add much to its value, 
if, indeed, it have any. ` 

Now, Mr. Speaker, the question is whether, 
having the exclusive jurisdiction over the places 
enumerated in the bill, we shall prohibit slavery 
there. To do so is, as I have shown, clearly 
within our constitutional power, and { believe it 
to be required by the best interests of the country. 
I believe that the immediate passage of this law 
will secure future peace by excluding discussions 
of this subject from Congress when our flag shall 
again float over every inch of our territory, and 
the subdued and chastened, if not subjugated peo- 
ple of the rebellious States shall have Represent- 
atives upon this floor. i 

Whatis this institution of slavery that it should 
claim our special regard and care? How has it 
blessed us, and-what measure of gratitude do we 
owe it? Sir, itissaturating every acre of southern 
land with the best blood of the North. Itis filling 
our villages and towns with widows and orphans. 
The names of the marshes and barren fields of the 
slave States are sanctified to tens of thousands 
of northern mothers and wives as the places of 
the rude burial of the torn and mangled remains 
of their loved ones. Tens of thousands of those 
who, approaching manhood, were warmed by gen- 
erous hope and just ambition, and upon whom 
widowed mothers or aged fathers hoped to lean 
in their declining years, will move through our 
streets the mutilated victims of the system of sla-” 
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very, The scars and wounds of these brave youth 
will bear honorable testimony to their devotion to 
constitutional law, and proclaim to the coming 
generation the character and the cause of the war 
in which they were received. The rebellion is the 
result: of slavery, and follows naturally enough 
xdefeated-attempt to ‘overthrow by enigmatical 
legislation and jydicial chicanery the welland long 
- settled Jaws, principles, and. habits of the land. 

The gendeman from -Illinois [Mr. Arnon] 
spoke of the 'barbarities:which the actors in this 
rebellion have perpetrated=how they have turned 
the skulls of our dead séldiers into drinking cups 
and their bones into dram-sticks and trinkets for 
ladies’. girdles. - Sir, such barbarities are legit- 
imate consequences of the system of human sla- 
very. Nature is ever true to her own types and 
processes; she never departs from them. The 
same circumstances. given, she will from a cause 

roduce the same effect in every age and country. 

hese barbarities are, I repeat, but the legitimate 
. fruitofan institution which makes man the owner 
of-man, and regards the spirit of God incarnated 
in His earthly image as a chattel for the market. 
The scenes of violence of to-day are only novel in 
their grandeur and not in their character. We 
have become used to hearing of men hung or shot 
or. otherwise murdered; of men barreled alive, 
and put afloat upon the swollen and swift-rolling 
river; of men scourged and driven from their 
homes and the jand which they had inherited from 
their fathers, because they did not approve of sla- 
very, and have blushed to think these acts pecu- 
liar to our countrymen; but they are not peculiar 
to this country or this day. 

. Look at the history of slavery in the British 
‘West Indies. Freedom of opinion was suppressed 
there by similar acts of barbarism. Discussion 
was only conducted with safety in the mother 
country, and it required the power of the imperial 
Government to make italways safe, even in Eng- 
land. On the islands, England’s power could not 
give safety to hiñ who doubted the divinity of 
slavery and dared utter his doubt in prayer to God 
or exhortation to man. 

L have been reminded of all this while glancing 
over the pages ofa recent book, Stevens’s History 
of Methodism—a book of rare interest and power, 
containing vivid, rapid, condensed sketches of men 
and incidents not often excelled in the English 
language. Its pages contain extracts from the 
journals of Wesley and his early co-laborers, so 
like the statements which fugitives from the South 
of to-day and the few last years have given that 
we fecl doubtful ns to the correctness of their date. 
Itis not peculiarities of the men of to-day, but the 
unhappy and unvarying influence of an unholy 
and barbarous institution from which we suffer. 

I remember, sir, one who slavery murdered more 
than twenty years ago, for inviting the people to 
consider the very question involved in this bill. 
He was a dear friend of my early manhood, a child 
of genius—~Melzar Gardner—a native of Massa- 
chusetis, a printer, who had started a little news- 
paper called the Sunbeam, in the interest of the 
free workingmen of the country, He was invited 
by a number of mechanies to Norfolk or Ports- 
mouth to establish a paper there in their interest, 
and he moved his little all, the result of years of 
labor, the contents of his printing office, to one or 
the other of these towns, He was a mild, gentle 
enthusiast, a lover of his kind and of freedom, 
inured from early childhood to daily toil, and yet 
ranking in thought and culture with the men of 
learning and genius of the land. On his way to 
his new field of labor, in the spring of 1840, he 
was my guest. He started his paper, and had 
published two numbers of it, when the news came 
that, because he had opposed the employment of 
slave labor in the Norfolk navy-yard to the ex- 
clusion of free laborers, he had been barbarously 
murdered. at the doors of that yard. The deed 
was said to have been done by a man of wealth 
and respectability; and to this day a coroncr’s 
inquest has not been called to ascertain how, when, 
or why that beautiful and gentle spirit was hurried 
to its final account. : 

Sir, to maintain slavery in these nee 
arsenals, and for the Gove 
of human chattels wages 
tronize and sustain the institution 
and sustain it at the cost and by the degradation 
of the free laboring men of the country. All just 
men will agree that every laborer for the Govern- 


y-yards and 


tment to give the owners | 
for their labor, is to pa- | 
—to patronize | 


ment should receive, in his own right, a fair day’s 
wages for every fair day’s work. No one will 
say that southern slaves, whom it is a violation of 


law to teach. to read, are superior mechanics to | 


educated white men, or that the white mechanic 
should be forced to work and associate with the 
brutalized negro slave. No one willsay that slaves 
have greater power of endurance, or that there is 
any reason why they should be employed to the 
exclusion, from navy-yards, dock-yards, arsenals, 
&c., of white laboring men, or even of free black 
men, who, having earned and received wages, 
would spend them for the support of their fami- 
lies. I say, therefore, that, in the interest of future 
peace, and in the interest of freedom and justice, 
we are called upon to pass this bill. 

_ Sir, let me say here that while I am unwilling 
to casta vote that shall impair the sanctity of the 
Constitution of the country, E am no less unwill- 
ing to cast one that shall favor slavery in any de- 
greeordirection. The Constitution does notcreate 
it; the Constitution does not in terms recognize 
it; it only tolerates it, and this law does not pro- 


pose to interfere with that toleration. It does nat | 


propose to abolish slavery anywhere. It only 
proposes to say to the slave owner, “ keep your 
slaves out of these places as employés; do not in- 
terfere with the system of free labor and attempt 
to force the free mechanic into companionship 
with your slaves, or we will protect his dignity 
and interests by making freemen of your instru- 
ments, ”? 

Mr. LOVEJOY. If no other gentleman wishes 
to discuss this question, I will call the previous 
question. 

Mr. FESSENDEN. 
few remarks. \ 

Mr. LOVEJOY. Then I will not insist on the 
previous question. 

Mr. FESSENDEN. Mr. Speaker, I listened 
to the remarks that were made by the honorable 
gentleman from Maryland, [Mr. Crisrieip,] in 
which he put one or two questions to this side of 
the House, and to one of those questions the gen- 
Ueman from Pennsylvania [Mr. Kerrey] has just 
made answer. One question which the gentleman 


I wish to make a very 


put was: this: Do you think fifteen States will | 


stand this infringement upon their rights??? Now, 


sir, for one, I reply to him that I doubt whether į 


they will stand it. They certainly will not stand 
it if they entertain similar views to those enter- 
tained by cx-Governor Hammond, of South Car- 


olina, who tells us emphatically that they will | 


have no other Union than one in which the slave 


power shall be largely and permanently predom- | 


mant, and that they can be secure in no other. 

Mr. CRISFIELD. Will the gentleman from 
Maine allow me to put in a word just there? 

Mr. FESSENDEN. Certainly. 

Mr. CRISFIELD. I disclaim all sympathy 
with the South Carolina doctrine upon the sub- 
ject of State rights or this rebellion, 1 justify 
rebellion for no reason. All that I do is to appeal 
to the men here who are charged with the public 
safety, not to try the experiment of how much 
humanity will bear. 

Mr, FESSENDEN. 
olina is included in those States. 


stand it, if they entertain the same views as have 
been put forth by Governor Hammond in regard 
to the slave power, Sir, the gentleman spoke of 
rising to pour oil on the troubled waters at such a 
time as this. I wish that he had poured some oil 
which would tend to calm agitation and occasion 
for it in the North as well as in the South, and to 


make us feelatthe North that when this Union shall | 
be restored our rights will be guarantied to us. | 


Why, sir, even within the last two years, con- 


stituents of mine, seamen, and voters in the State | 
of Maine, have been imprisoned in Charleston for | 
| the simple reason that they were black, and the 
ship-owners have been compelled to pay the prison | 


fees. Now, when this Union is restored we want 

to see the rights of the North guarantied to us as 

wellas the rights of the South guarantied to them. 
Mr. CRISFIELD. And so do I. 


Mr. FESSENDEN. Very well, sir. Tam glad : 


to hear the gentlemen say so. 

A word or two more and I am done. I listened 
with as much patience as I could to the lecture 
given us this morning by the gentleman from Ohio, 


Yes, sir; but South Car- | 
Itis one of the | 
fifteen States of which the gentleman spoke when ; 
he put the question to us, “ will the States stand | 
it??? and I repeat that I do not think they will | 


(Mr. Cox.] For one, I do not hold myself re- 
sponsible to him for the manner in which I dis- 
charge my duties in this House. For one, I do 
not hold that he has a right to Jecture me for the 
manner in which I discharge them, any more than 
I havea righttolecture him. I would like to know 
who has made him professor of ethics and politi- 
cal science here that he should undertake to tell 
me, as a member of this House, what my duty is 
with respect to these questions in regard to the 
negro? I hope I understand my duty as well as 
the gentleman understands his in this matter. Sir, 
he complains that we upon this side are contin- 
ually thrusting the negro into the proceedings of 
the House. Why, he thrusts himself in here, and 
you cannot thrust bim out until you do him jus- 
tice. You might as well undertake to thrust out 
Satan, who is always here to aid gentlemen who 
insist that slaves are property, and ought to be 
held as property by white men. Sir, lamas ready 
as any gentleman upon this floor to keep the negro 
out when he can be properly kept out. But so 
long as this rebellion is what it is, and so.long as 
by our human nature we are what we are; we can- 
notundertake to thrust him outand keep him out. 
One reason why I am in favor of this bill is that 
it will have a tendency to settle this whole ques- 
tion as far as it goes. 

Gentlemen talk about constitutional rights here. 
The gentleman from New York [Mr. Ourn] told 
us, just as if there were those here who were 
ready to do anything whether it is constitutional 
or not, that he had a great regard for the Consti- 
tution, Sir, have not we all great regard for the 
Constitution, when we have taken an oath here 
that we will supportit? The gentleman from Ken- 
tucky [Mr. Wicxuirre] shakes his head. Why 
does he shake his head, as if gentlemen upon this 
side of the House did not regard the Constitu- 
tion? 

Mr. WICKLIFFE. 
why I do it?> 

Mr. FESSENDEN. 

Mr. WICKLIEFEE. Because {do not believe 
it is true, I think your acts prove the contrary. 

Mr, FESSENDEN,. Well, the gentleman has 
a right to his opinion, and [havea right to mine, 
and when he says he thinks that, I say it is not 
true, We upon this side of the House have just 
as good right to say that you disregard the Con- 
stitution; and that is our opinion, and you are 
welcome to it. ‘You are just as ready to disre- 
gard the Constitution, if by any means you can 
promote the interests of slavery, as you are to 
charge us with doing violence to it, if we can 
promote the interests of human freedom. 

Mr. ASHLEY. We do not violate it. 

Mr. FESSENDEN. No, sir, notby any means; 
but that is the gendeman’s opinion in respect to us. 

A word more, Mr. Speaker, before I take my 
seat. The gentleman quoted to us the opinion of 
Judge Story of the Supreme Court, that slaves are 
property; and we have heard it over and over again 
that it is the opinion of the same gentleman that 
‘* what the law makes property is property;” and 
the gentleman from Kentucky was pleased to say 
that Judge Story was such a fool as to believe it. 

Mr. WICKLIFFE, Oh, no, I did not say that; 
I said that you, on that side, thought him a fool 
for believing so. ` 

Mr. FESSENDEN. Notatall, sir; butlet me 
say that there are as wise men as the gentleman 
to whom he alluded, who believe that it is not for 
the law to say that any man shall be the property 
of another. The gentleman quoted the language 
of Judge Story. twill quote to him the language 
of a gentleman—who stands high in his estima- 
tion, and justly so, but who does not éoncur with 
Justice Story on this point—the language of a gen- 
tleman commended on the floor of the House by 
the honorable gentleman from Kentucky as being 
right on this question of slavery. The Secretary 
of State has said: 

“I remain of opinion that a being possessed of physical, 


moral, and intellectual faculties common to the human 
race, cannot, by force of any constitution or laws, be goods 


Will you allow me to say 


Certainly. 


1i or chattels, or a thing.” 


Thatis the opinion ofa gentleman who, as I have 
said, stands deservedly high in the estimation of 
the gentleman from Kentucky; and there are em- 
inent jurists who concur withhim. All I have to 
say further is, I do not regard as of any conse- 


| quence in point of fact, as controlling my vote on 


the question at issue, the opinion of this chief 
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justice or that. I shall vote on what I understand 
to be the law of right, and according to what I 
understand to be in accordance with the Consti- 
tution of the United States. And when the Union 
is restored, *‘Jet there be no new patches and band- 
ages, no more tinkering compromises,” but the 
real original Union of freeman for the sake of bu- 
man freedom. I cannot see that any good can 
result from recommitting this bill. It will be the 
death of it. Therefore [am opposed to its re- 
commitment ; 

Mr. LOVEJOY. I withdraw the motion to 
recommit, and demand the previous question on 
the engrossment and third reading of the bill. 

Mr. COX. | Is that in order? 

The SPEAKER. Itis. 

Mr. COX. Can I not move my amendment? 

.  TheSPEAKER, Notduring the pendency of 
the previous question. 

Mr. SHEFFIELD. 
Illinois to yield to me. 

Mr. LOVEJOY. Iam appealed to by the gen- 
tleman from Rhode Island, who, I understand, is 
opposed to the bill, andas its friends have occupied 
much of the time, I withdraw the demand for 
the previous question, but I renew the motion to 
recommit. ; 

Mr. COX. Can I now renew my motion to 
amend ? 

The SPEAKER. Does the gentleman from 
Rhode Island yield to the gentleman from Ohio? 

Mr. SHEFFIELD. Certainly, sir; if itis only 
to make a motion. 

Mr. COX. Then I move to amend the motion 
of the gentleman from Illinois by instructing the 
committee to report back this bill on the first day 
of next session. 

Mr. SHEFFIELD. Mr. Speaker, I am op- 
posed to the passage of this bill at the present time, 
and in favor of postponing itas is proposed, or of 
recommitting it with the instructions offered by 
the gentleman from Ohio. I believe that the main 

roposition in this bill is already the law of the 

and. To passa bill of this kind at this time would 

scem as if this House doubted the correctness of 
that proposition, I have entertained the opinion 
that freedom was national and that slavery was 
the creation of local law ever since I was capable 
of forming an opinion upon that subject. [am 
also of opinion that so far as the bill proposes to 
operate against slavery within the-lines of any 
of the States, and within light-houses, custom- 
houses, forts, dock-yards, arsenals, é&c., that the 
only practical effect of the bill will be to irritate 
the people within those States. It will tend to 
render them still further opposed to the restora- 
tion of the authority of this Government without 
doing any practical good. The object of which 1 
desire the accomplishment more than that of any 
other political object, is the restoration of this 
Government as it came to us from our fathers, 
leaving the rights of the States and of individuals 
in the States as they existed at the time that this 
rebellion broke out, subject, however, to the right 
of this Government to punish any citizen of any 
State who may have violated the penal laws of 
the United Siates, by committing treason or any 
other crime, precisely as they would have been 
punished had they committed their crimes before 
the breaking outof this rebellion, E will, willingly 
and knowingly, do no one thing that will interfere 
with the accomplishment of this darling object of 
my mind, 

In regard to this matter of the dock-yards, cus- 
tom-houses, and other territory, of which we have 
obtained ‘jurisdiction, the gentleman from Hli- 
nois {Mr. Arnoip] referred this morning to the 
Constitution, and claimed that we had exclusive 
authority to legislate in relation to the loeal insti- 
tutions of all places over which we had obtained 
jurisdiction for any of the purposes of defense or 
commerce, or to promote the postal service. I 
propose fora single moment toconsider that ques- 
tion. It is true thatthe Constitution provides that 
we shall have exclusive jurisdiction over any ter- 
ritory which we purchase, or to which we obtain 
title by the consent of the Legislature of the State 
in which the same may be, for the erection of 
forts, arsenals, dock-yards, and other needful 
buildings. We are to obtain title by the consent 
of the State. Now, I should like to ask my friend 
from Illinois whether Congress could obtain ju- 
risdiction overgroundson which to erecta custom- 
house or arsenal without the consent of the State? 


I ask the gentleman from 


Mr. ARNOLD. If the gentleman from Rhode 
Island will direct his attention to the bill; he will 


j find that it is confined to places where Congress 


has supreme legislative jurisdiction. 

Mr. SHEFFIELD. Mr. Speaker, Iam look- 
ing at the intent and object of this bill, and con- 
struing it. From what is apparent on its face, it 
excludes the conclusion which the gentleman sug- 
gests. We cannot obtain the title to exclusive 
jurisdiction over avy territory for any of these pur- 
poses without the consent of the State in which 
such territory is comprised. Has not the State 
the right to affix such terms and conditions as it 
thinks proper to the granting of that consent? 
And if the Federal Government accept the grant 
with the conditions, are not those conditions bind- 
ing upon it? i 

Terms cannot be imposed by the State after the 
title is acquired, says a gentleman near me, in an 
under-tone. That is true; but it certainly can im- 
pose terms at the time the title is acquired. Pass 
this bill, and will you afterwards, in any neces- 
sity of the Government, acquire a title to or juris- 
diction over the land on which to erect another cus- 
tom-house, another arsenal, another dock-yard, 
or any other building fora public puifose in any 
of those States? The gentleman says he differs 
with me in regard to the constitutional question, 

Mr. ARNOLD. Let me call the gentleman’s 
attention to the terms of the bill. 

Mr. SHEFFIELD. If the gentleman desires 
to read the bill he may, but not for my benefit. 

Mr. ARNOLD. The gentleman is making ob- 
jection to the proposition contained in the original 
bill, but not in the substitute. 

Mr. SHEFFIELD. 1 understand the amend- 
ment to change the language, but still that does 
not modify my views of the effect of the bill in 
the particulars to which I am now calling the at- 
tention of the House. Then the gentleman says 
that it would only be a violation of good faith. 
On that l have a word to say. He tells us, Mr. 
Speaker, what is lamentably trae, that the men 
in those southern States have done us great wrong; 
how they have desolated this land, how they have 
waged war against this Government, how they 
have desolated even our own homes, how they 
have struck down our friends, how they have mu- 
tilated our dead. I am painfully familiar with the 
truth of some of these declarations. But is that 
a justification for our violation of faith to these 
people? Because they have cruelly wronged us 
are we justified in doing wrong to them? The 
gentleman seems to think that itis not a great 
matter—l should judge from the manner of his 
talk this morning—for the Government to violate 
the faith on which it received the cession of this 
land from the States. 

Mr. ARNOLD. My friend from Rhode Island 
Lam sure does not design to misrepresent me. 

Mr. SHEFFIELD. Certainly not, sir. 

Mr. ARNOLD. Then l deny, in the most ex- 
plicit manner, that the passage of the bill would, 
in my judgment, violate to any extent the plighted 
faith of the Government. While the rebels kcep 
no faith with us, I can say we will keep faith 
with all the world. 

Mr. SHEFFIELD. | accept the explanation 
of the gentleman; but still E understood the gen- 
tleman—! do not undertake to give his precise 
language—when the gentleman from New York, 
fromthe Oneida district, [Mr. Roscoe Conxuine, | 
interrupted him and read from the deed of the 
State of North Carolina ceding the territory which 
it conveyed to the General Government—which 


condition was that Congress should do no act; 


which would tend to emancipate slaves in the 
ceded territory—to attempt to evade the constitu- 
tional question by saying that the United States 
had exclusive jurisdiction of it, by virtue of the 
constitutional provision, notwithstanding the con- 
dition in the deed to the contrary, and that the 


| only question open was a question of national 


faith. And I then understood him to urge the 

passage of that bill in the face of that question. 
Mr. ARNOLD. I stated in reply to the legal 

argument that the legal objection did not exist, in 


my judgment, because the State which surren- | 


dered the territory in question surrendered it and 


| vested in Congress absolute and exclusive legisla- 


tive jurisdiction over it. I thought that the argu- 


ment in reference to good faith, in view of the} 
was, | 


action of the rebels at this particular time, 
perhaps, not as forcible as it might be at another 


THE CONGRESSIONAL GLOBE, 


time. But I say I deny absolutely that thêpas+ 
sage of this law would be-a violation of any faith, 
implied er expressed, because we: have: clearly 
absolute and exclusive jurisdiction over the land, 
as I understand it. © 3 ee ee 

Mr. SHEFFIELD. Then the gentleman from: 
Ilinois says that the clause in the deed of cession, 
which the United States’ accepted, did not ‘plight 
the faith of the United Statesto observe that‘con- , 
dition. Does the gentleman mean that? =i 63" 

Mr. WADSWORTH. | [have'a‘suggestion to: 
make, if the genldeman from Rhode: Island! wilt 
permit, thinking it may reconcile this question. as: 
to faith, There are two kinds of faith, that old- 
fashioned American bona fides, which our fathers 
knew something about, and Punic faith, a sort of 
African morality. I presume the gentleman from 
Hlinois alluded to the latter sort of faith when ‘he 
talked of keeping faith upon this subject; Union 
men of the border here are not without such a 
suspicion. 

Mr. ARNOLD. I think a reproach of: that 
character applies with much greater force against 
those for whom the gentleman from Kentucky is 
ever ready to express sympathy, and whom he 
fears that this House, in the discharge of their 
duties, may injure. ‘Those who are fighting the 
battles of the country, those who are engaged in 
putting down rebellion, and who are justified in 
using all the power under this Government to 
accomplish that, do not find that sympathy from 
the gentleman from Kentucky which he seems so 
ready always to express everywhere in protect- 
ing this sacred institution. 

Mr. SHEFFIELD, Iecannotyield any further. 
I am opposed to irritating unnecessarily anybody, 
{am opposed to it here as well as elsewhere. 

Mr. WICKLIFFE. J desire to state to the gen- 
tleman from Illinois, in justice to my colleague, 
(Mr. Wapsworrn,] that he has been where the 
gentleman from Hlinois has not been and dare not 
go—in the face of the enemy. 

Mr. SHEFFIELD, It does seem to me thatif 
ever there was a time in the history of this Gov- 
ernment when we should attempt to administer 
our Constitution in the spirit in which it was , 
made, that time is now and here.’ We should en- 
deavor to act upon this floor and elsewhere, in the 
spirit which animated those who framed: and 
adopted the Constitution; this is not the time or 
the place for criminations, _ We are all here lov- 
ing alike and alike desiring the preservation of 
the Government, and we only differ as to the mode 
by which we can best accomplish this object. We 
cannot preserve the Government by destroying 
the Constitution and the faith of the nation, but 
both must be kept in letter and in spirit; not ob- 
serve ‘the letter only, which killeth,” but & the 
spirit as well, which maketh alive.” We should 
keep this obligation in relation to emancipating 
slaves, as much as any other, 

l have no tenderness with reference to this mat- 
ter of slavery, because I say here now, and always, 
i hate that ‘institution; but the gentlemen in the 
States where they have established it differ with 
me in relation to it, and it is their right to differ. 


| L have no right to complain of them because they 


do so. That is their business and not mine. Ido 
not desire at all to interfere with their local insti- 
tutions; but I desire here to discharge the duties 
which devolve upon me, as a Representative in 
this House, according to my best ability, under 
the Constitution and according to the Constitu- 
tion, and in the spirit in which the Constitution 
was framed and adopted, and not otherwise. 

1 have no objection to saying upon any proper 
occasion that slavery shall not be extended to 
any place where it does not now exist. When by 
so daing I can accomplish any practical result, I 
shall cheerfully do so; but as to the Territories, 
I think that freedom is the common law of the 
Territories, and that nothing but positive law can 
carry slavery there; and we might as well here 
undertake to reénact the decalogue as to enact this 
law. f : 

When one country acquires territory of an- 
other, they take that territory with all its local 
institutions, and those institutions remain until 
they are abolished or changed by legislative en- 
actments; but I do not understand: that there 18 
any local law in any of the Territories which rec- 
ognizes slavery at the present time. Ihave no 
idea of engaging in mere fancy legislation for any 
purpose whatever. I think we had much, better 
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attend to. the substantial business which is pend- 
ing before: us; If-T-represented a State which 
would not permit a free colored man to step his 
foot upon its soil, as does the gentleman from ll- 
linois, L should: be very slow to force the free 
blacks upon any other Siate.. But any gentleman 
here has the right to do as he pleases in reference 
to. that matter. It.is-a mere matter of taste and 
proprietye. < s o> ; , 

o pass a. bill.like the one under consideration 
at this.time, when there can'no practical-good re- 
sult from. its passage—and I-do:not know that it 
is claimed by any. gentleman here that any bene- 
ficial or practical result will ensue upon its pas- 
sage-—its.effect.will only be to unnecessarily irri- 
tate those now arrayed against the Government, 
and ‘repel those—and_ there are many of them— 
who are turning back and coming under the pro- 
tection of the folds of the old flag, and of the 
benignant Government against which they have 
revolted. 

I regret to see differences upon this or any other 
subject now. I hope we shall hereafter act with 
some practical results always in view, and not 
introduce and discuss subjects which certainly 
result in no practical benefit to the country, and 
which tend in this hour of our country’s trial to 
divert our attention from the performance of the 
great duty in hand of suppressing the insurrec- 
tion. 

Mr. LOVEJOY obtained the floor. 

Mr, STEVENS. I desire to say a few words, 
ifthe gentleman from Illinois will yield to me; and 
I will move the previous question when I have 
finished my remarks,.if he desires me to do so. 

Mr. LOVEJOY. I yield to the gentleman. 

Mr. THOMAS, of Massachusetts, I object to 
that arrangement. 

The SPEAKER. The gentleman from Illinois | 
having yielded the floor, the gentleman from 
Pennsylvania is recognized. 

Mr. STEVENS. 1 do not rise now to makea 
speech of any length, or to discuss the abolition 
of slavery as a general question. I do not think 
that at al necessary. Í want to show, in a few 
direct remarks, how impossible it is for a mind 
desirous of preventing slavery, or of abolishing 
it where we have the power, to come to the con- 
clusion that they are prevented from doing it by 
any constitutional objection. This bill proposes 
that there shall be no slavery hereafter in the navy 
and dock-yards of the United States, or in any 
other places where the United States have exclu- 
sive jurisdiction, Now, every argument which 
ean be used against this bill would apply with 
equal force against the bill which we have lately 
passed, and which has received the sanction. of 
the Executive, abolishing slavery in the District 
of Columbia. L cannot possibly see how any gen- 
tleman who could not possibly see a constitutional 
objection in the one case, can see it in the other. 
T do not say that there were not gentlemen who 
conscientiously believed that that bill was uncon- 
stitutional. L can easily understand how they 
would come to the same conclusion in reference 
to this bill; but how they can get a distinction 
between the cases, in a constitutional point of 
view, it is not possible for me to perceive. 

Mr. THOMAS, of Massachusetts. Will the 
gentleman call to mind the fact that the bill for the 
emancipation in the District of Columbia pro- | 
vided a reasonable compensation, while this bill 
provides none whatever? 

Mr, STEVENS. I will. Ifany gentleman sup- | 
poses that the compensatory portion of that bill | 
renders it constitutional, when it was not so be- 
fore, I can understand the gentleman’s objection. | 
Bat Í did not suppose that that was anything more | 
than:a question of justice. I did not suppose, in- | 
deed: Í have hardly beard, that anybody doubted | 
the power of Congress to abolish slavery in the || 
District of Columbia without compensation. 

Mr. MALLORY. Do Lunderstand the gentle- | 
man from Pennsylvania to intimate that he regards | 
the consideration of the subject suggested by the | 
gentleman from Massachusetts as of very small || 
importance, because it is a mere matter of jus- | 
tices f 

Mr, STEVENS. I am only speaking of the | 
constitutional question, Ifthe gentleman desires | 
to inquire in reference to any other point, I will: 
hear him with pleasure. | 

Mr. THOMAS, of Massachusetts. Wili the | 


{ 


gentleman allow me to call his attention to what | 


he is entirely familiar with—I mean the fifth arti- 
cle of the amendments to the Constitution—which 
provides that private property shall not be taken 
for public use without just compensation? I be- 
lieve that the- bill for the emancipation of slaves 
in the District of Columbia came within that pro- 
vision; and whether you call it property or not, 
there was such a right in the loyal masters in the 
slaves in this District that we were bound to afford 
compensation. 

Mr. STEVENS. | I did not know that the gen- 
tleman held that doctrine. Itis so rare a doctrine 
in the free States that I did not know that any one 
from that quarter held it. I supposed, in refer- 
ence to the question of slavery, that wherever the 
Government had exclusive power they had the 
right to do with itas the States did with it—abolish 
it without compensation. Does any man doubt 
that the States have that right? 

Mr. THOMAS, of Massachusetts. Yes, sir. 

Mr. STEVENS. Then there is one doubter that 
will not be damned for that. 

Mr. WICKLIFFE. Where has it been abol- 
ished without compensation ? 

Mr. STEVENS. In Pennsylvania. _ 

Mr. WE@KLIFFE. That was abolition post 
nati, and not an abolition of slavery. 

Mr. STEVENS. If I am rightly informed, 
New York did the same thing. I may be mis- 
taken in reference to another State, but I think 
Massachusetts never made any compensation. I 
never heard that she did. I do not believe there 
is any man from the free States, except the gen- 
tleman from the Boston district, whoever doubted 
that the legislative power of any locality, where 
they have the exclusive jurisdiction, have the 
right to abolish slavery without compensation; 
and this is the first time I ever heard the opposite 
idea suggested by a man from a free State, and I 
trust in God it is the last, for it is no credit to a 
free State to entertain such an idea. 

Mr. HOOPER. To whom does the gentleman 
refer as from the Boston district? 

Mr. STEVENS. I carried him as near Bos- 
ton as I could; for I did not like to say from the 
Quincy district, for that would seem such a hu- 
miliation. 

Mr. THOMAS, of Massachusetts. The gen- 
tleman need not trouble himself about that. I 
undertake to say that a majority of the members 
of this House, a very large majority, would not 
have voted for the emancipation of slavery in the 
District of Columbia, unless a reasonable com- 

ensation had been given. Itis easy enough to rid- 
icule a thing, but that is not to meet the objection. 
The position is this: that if the law of this Dis- 
trict, as it existed at the time of the passage of 
that bill, recognized a right in a person which was 
capable of valuation, then the provision of the 
Constitution to which I have referred applies, and 
you could not have taken that property, if it is 
property, or that right which is capable of com- 
putation, without furnishing that just compen- 
sation. 

Mr. BINGIIAM. I desire to suggest to the 
gentleman from Massachusetts that the emanci- 
pation bill for the District of Columbia made no 
compensation whatever as to certain slaves held 
by persons disloyal to the Government. 

Mr. THOMAS, of Massachusetts. True. 

Mr. BINGHAM. Then I suppose that clause 
of the Constitution was abrogated? 

Mr. THOMAS, of Massachusetts. In the po- 
sition I took, did I not make that exception? 

Mr. BINGHAM. [I did not hear it. 

Mr. THOMAS, of Massachusetts. Did not I 
specify loyal men? : 

Mr. BINGHAM. I did not hear it. 

_ Mr. THOMAS, of Massachusetts. Idid. This 
is the point: here is a certain right or interest— 
whether you call it property or not is not mate- 
rial—which certain persons, residents ofthe States, 


claim under the local law, and which they claim | 


is capable of being computed and estimated in 
money. The Constitution of the United States 
provides that where private property is taken a 
just compensation shall be given. Now, does the 
gentleman from Ohio say that, under the Consti- 
tution of the United States, slaves, who are such 
under the local law and under established cus- 
toms of the place, may be liberated without com- 
pensation? 

Mr. BINGHAM. I desire to remark that that 
is the very thing which has been done in this Dis- 


trict; and I wish to say further that it is in vain 
for the gentleman to undertake to escape from the 
fact that the bill, as it stood here, showed conclu- 
sively upon its face that it was a matter of pure elec- 
tion upon the part of the United States what com- 
pensation they should give, or whether they should 
give any atall; and for this reason it was that Con- 
gress gave a gratuity, graduating the amount so 
that it should not exceed in the aggregate $300 
each. No one knows better than the learned gen- 
tleman from Massachusetts that such legislation 
as that, under the general provision of the Con- 
stitution which protects property, is absolutely 
inadmissible. The Congress of the United States 
cannot be the judge of the value under that clause 
of the Constitution at all, and it never was. 

Mr. THOMAS, of Massachusetts. Does the 
gentleman from Ohio mean to say that it was not 
intended by that act that compensation should be 

iven? 

Mr. BINGHAM. No, sir; but it was not in- 
tended by that act, and I say no right-minded man 
will say that it was, that a just compensation, 
within the meaning of that term of the Constitu- 
tion, was to be given; because under every inter- 
pretation given to that clause of the Constitution 
that kind of compensation must be ascertained 
by judicial proceedings. , 

Mr. THOMAS, of Massachusetts. Then the. 
gentleman means to say that an unjust compen- 
sation has to be given. 

Mr. BINGHAM. No, sir; ransom as a gra- 
tuity was intended to be given, and not just com- 


pensation. 

Mr. THOMAS, of Massachusetts. Then the 
gentleman from Ohio says that this bill for the 
emancipation of slaves in the District of Colum- 
bia provided neither a just compensation nor an 
unjust compensation for the slaves. Then let a 
constitutional lawyer maintain its validity before 
the judicial tribunals as he may. 

Mr. BINGHAM. A constitutional lawyer who 
plants himself upon that clause of the Constitution 
will first justify that provision in the emancipa- 
tion act which takes slaves from disloyal citizens 
without any compensation whatever, That is all. 

Mr. STEVENS. Iam very glad to see this 
exercise. lt is very good to sharpen wits upon 
each other, and sometimes it is done until they 
are ground down almost to a point. 

In answer to a single suggestion of the gentle- 
man from Massachusetts, [Mr. Txomas,] Í have 
to remark that we have the right to take private 
property for public use, making just compensa- 
tion. Now, if a bill should be introduced into 
Congress and passed to take from Mr. Corcoran 
his large house for use as a hospital, and say that 
he should receive $600 therefor, would that be 
constitutional? 

Mr. THOMAS, of Massachusetts. Such is not 
the provision of the bill. 

r. STEVENS, Kisin the District bill. It 
is a mere gratuity, and nota just compensation. 

Now, sir, I say again that the liberation of 
slaves in any locality where any legislature has 
exclusive jurisdiction is a political question, and 
it is a question of the organization of society, and 
in no sense of the word the taking of private prop- 
erty. Itis a police and a political question which 
the supreme legislature of any locality has a right 
to decide as it chooses; and to say that that is not 
constitutional is to inaugurate a new, a strange, 
and an awful doctrine, especially to come from 
the district of the sage of Quincy. 

Mr. THOMAS, of Massachusetts. "Will the 
gentleman allow me to say that the sage of Quin- 
cy to whom he alludes, and for whom his re- 
spect is not more profound than mine, affirmed, 
when he was at Ghent negotiating the treaty of 
peace, in his correspondence with the British com- 
missioners, not only that there was property in 
slaves, but that the efforts of the British officers 
and soldiers to seduce slaves from their masters 
was in violation of the laws of nations. And Í 
will say further that Mr. Adams never voted for 
the emancipation of slaves in the District of Co- 
lumbia, though his very humble successor felt it 
his duty to do so. 

Mr. STEVENS. The sage of Quincy has 
declared more than twenty times, and half that 
number of times within my hearing, the entire 
competency of Congress to abolish slavery where 
ever Congress hasexclusive jurisdiction, without 
compénsation, $ 
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Mr. THOMAS, of Massachusetts. Within 
your hearing? : 

Mr. STEVENS. I have often heard him make 
the declaration, and I have heard Henry Clay 
make the same declaration. 

Mr. THOMAS, of Massachusetts. I can only 
say that Mr. Adams’s entire public record is to 
the contrary. 

Mr. STEVENS. Well, sir, the doctrine the 
gentleman now avows is one which I never heard 
avowed by a public man until to-day. It is a new 
doctrine. Itis wholly new. Why, sir, if Ken- 
tucky should to-morrow abolish slavery within 
her limits, without compensation, I do not say it 
would be right, but I say she has the power. And 
so in regard to ‘abolishing slavery in the District 
of Columbia. I do not say that Adams ever voted 
for it; nor did I ever vote for such a measure until 
this year.” I have avowed my opinion, however, 
on more than one occasion, in favor of the meas- 
ure, whenever the time should come, but I did not 
think it had come. If 1 had believed, at any 
former period, that the proper time had come I 
should have voted for it. I have followed, in this 
respect, atan humble distance, in the footsteps of 
the sage of Quincy. 

Now, sir, in respect to this question of prop- 
erty, I say that when the local laws make it prop- 
erty itis property. Butitisnot property any where 
else. It is not property before any other tribunal 
nor before any other legislature. 

Mr. THOMAS, of Massachusetts. I ask the 
gentleman from Pennsylvania whether the local 
laws of the District of Columbia made slaves prop- 
erty? Did the gentleman from Pennsylvania vote 
to tax them as property? 

Mr. STEVENS, Did I vote to lay a tax upon 
slaves ? 

Mr. THOMAS, of Massachusetts. - Yes, sir. 

Mr. STEVENS. I voted to tax every man 
who held these persons to service two dollars for 
every person so held. 

Mr. THOMAS, of Massachusetts. Did you 
vote to tax the person held to service? 

Mr. STEVENS. I voted to lay a tax on every 
man who held another to service or labor, 

Mr. THOMAS, of Massachusetts. Did you 
vote to tax them as persons? 

Mr. STEVENS. [ voted to lay a tax of two 
dollars for each person so held. 

Mr. THOMAS, of Massachusetts. Will the 
gentleman answer the question whether he voted 
for it as a personal tax? 

Mr. STEVENS. I did not vote for it as a poll 


tax. 

Mr. THOMAS, of Massachusetts. Did you 
vote for it as personal tax? 

Mr. STEVENS. Ido notknow what the gen- 
tleman means by personal tax. 

Mr. TIIOMAS, of Massachusetts, Then I 
understand the chairman of the Committee of 
Ways and Means to say he does not know the 
meaning of the expression personal tax or tax 
on persons? 

Mr. STEVENS. Well, I voted for it in the 
shape I have mentioned. 

Now, sir, what I mean to say is this: that never 
before having heard this doctrine, never expect- 
ing to believe it, and never expecting any large 
portion of the members of this House, or of the 
people of the free States, will believe it; never sup- 
posing that any man but one who is tender-footed 
upon the subject of slavery will ever seck any 
excuse for voting against this bill, I pass by this 
point without remarking further upon it. Iam 
very glad to have been interrupted by the gentle- 
man from Massachusetts, for I received some new 
ideas upon the subject that it 1s well enough to 
know. 

Mr. THOMAS, of Massachusetts. A new idea 
will certainly be a benediction to you. [Laugh- 


ter.] 

Mr. STEVENS. Now, sir, this is a bill to 
prohibit slavery every where where Congress has 
exclusive jurisdiction. One class of cases to which 


the bill applies is the navy-yards and the dock- | 


yards. 

Now, sir, there are not usually many inhabit- 
ants in those places who own slaves, but there 
are some. ‘I'he officers Jive there, and some of 
them own slaves. 


ing slaves who does not live there. The fugitive 
slave law would operate there just as it would 


It will affect them, of course, | 
but the biil is not intended to affect anybody own- | 


operate in the District of Columbia and in.all the 
Territories. It applies to those who hold slaves 
in those places, and to nobody else. Í 

Now, it is said that although we have exclusive 
jurisdiction over these places, and that therefore 
the Constitution may not operate to permit the 
passage of the bill, though I understood the gen- 
tleman from Rhode Island to intimate that it would 
operate there; but, generally speaking, the argu- 
ment has been that although it would not operate 
to prevent the passage of this bill abolishing sla- 
very in those places, over which Congress has 
exclusive jurisdiction, yet there is a matter of 
faith init. That I understand to be the argument 
of my friend from Rhode Island, [Mr. SHEerricip.] 

We are told that some of the Territorics have 
been ceded to the United States upon the express 
condition that they should make no law liberating 
the slaves within those Territories. Undoubtedly 
the provisions of that cession ought to be respected. 
It would not only be in bad faith, but, in my judg- 
ment, it would void the whole if Congress re- 
fused to comply with the conditions, unless they 
were assented to under protest at the time of ces- 
sion. 

But, sir, tdo not know of one single spot of 
territory thatis now in that condition. Every one 
of those Territories that were affected by that con- 
dition in the grant have passed long ago into sov- 
ercign and independent States. No man I suppose 
will contend that the provisions of the cession 
after they became States bound them any more 
than the Wilmot proviso, which was applied to 
certain Territories, would bind them, after they 
became States, forever from establishing slavery 
within their limits. 

Mr. THOMAS, of Massachusetts. The gen- 
tleman from Pennsylvania does not recognize any 
authority of mine. r 

Mr. STEVENS. Oh, yes, I do. 

Mr. THOMAS, of Massachusetts. Will he 
allow me, then, to call his attention to the case 
of Green vs. Biddle, reported in 8 Wharton, in 
which it is determined that the condition attached 
to the cession by the State of Virginia of the ter- 
tory constituting the State of Kentucky, attached 
to the grant after Kentucky became a State? A 
decision in direct conflict with the doctrine stated 
by the gentleman from Pennsylvania. 

Mr. STEVENS. I am not speaking of the 
question of property. Iam speaking of political 
action, and the gentleman ought by this time to 
have known it. 

I say if the Wilmot proviso is applied to a Ter- 
ritory as it now applies to the Territory of Ne- 
braska, and that Territory were to become a State, 
would it probihit the Legislature of that State 
from introducing slavery there? 

Mr. THOMAS, of Massachusetts. Does the 
gentleman say that if Nebraska were erected into 
a State she could introduce slavery by her local 
laws? 

Mr. STEVENS. I say that any independent 
government can regulate the subject to suit itself. 

Mr. THOMAS, of Massachusetts. Suppose 
the Territory were now being erected into a State, 
would she be capable of establishing slavery 


| within her territorial limits? I ask the gentleman 
į to answer yes or no. ` 


Mr. STEVENS. 
with slavery in it. 

Mr. THOMAS, of Massachusetts. That is not 
an answer to the question. 

Mr. STEVENS. I trust the gentleman will not 
take up all my time. If she formed a constitu- 


fsbe formed a constitution 


i tion with slavery in it, came here for admission } 


into the Union, and her constitution was accepted, 
and she admitted under it, I say it would be a 
valid law, and a valid portion of the constitution. 
If there is any such thing as the right of the peo- 
ple of any locality by their local authorities to 


establish slavery anywhere, she could do itas well | 


asany other State. And so also could those States 
formed of the territory to which allusion has been 


| made abolish slavery. Does the gentleman sup- 


pose that the grant of cession of the territories 
now constituting the States of Tennessee and Mis- 
sissippi would so operate as to prohibit those 
States from abolishing slavery now, or that the 


| condition of the grant was such as that they could 


not abolish slavery after they became States? 
Mr. THOMAS, of Massachusetts. Certainly 
not. 


Mr. STEVENS. The ghost of the sage of 


Quincy will turn paler the more he ‘hears ofthe | 
doctrines. of -his successor in this Hall. Tmeain 
no-disrespect to the gentleman from. Massachus | 
setts. lam only spéaking-of his doctrines." 
_Mr. THOMAS, of Massachusetts... The gens 
tleman will allow. me- to'say that if he means no 
“disrespect his course is a singularly unhappy one. - 
Professions in the presence‘of facts are not worth 
over much. Does the gentleman recollect the lines 
of Dryden? ae ee 


“ His preaching much, but more his practice wrought 
A living sermon of the truths: he taught.” or iini 

Mr. STEVENS. I do not exactly see the ap- 
plication of the gentleman’s.quotation, Ido not 
either give him my advice or my censure, Gen- 
sure is beyond my jurisdiction, and my advice 
would do him no good. [Laughter.] - It is said 
that this is simply a question of good faith. -E 
agree with the gentleman from Rhode Island (Mr. 
SuerrizLp] that in the case he has referred to; we 
should not abolish slavery: in the Territory so 
long as it was a Territory, but the: moment it be- 
came an independent State, and by virtue of that 
independence the State Legislature granted'to the 
Government of the United States land for, public 
works and exclusive jurisdiction over that land, 
then from that moment no question of honor of 
good faith attaches. I ask any gentleman to show 
me in any one of these grants where it is not pro- 
vided that exclusive jurisdiction shall be conferred 
upon the United States. [have looked them all 
through, and so far as I remember, in every grant 
from the States to the United States, exclusive 
jurisdiction over the ceded territory is conferred 
upon the Government of the United States. Ido 
not think that there can be any question upon this 
point at all, for the jurisdiction, in all cases of 
grants by the States to the Federal Government, 
is exclusively confined to the United States. 

I have a word to say about one or two other 
things, since I have been drawn into the discus- 
sion thus far. In regard to vessels upon the high 
seas, we have been told that there is a question of 
the law of nations with which this bill would in- 
terfere. I admit the law of nations which governs 
the intercourse between nations; but that has noth- 
ing at all to do with the muncipal relations. of a 
Government—the relations between the Govern- 
ment and its citizens. - I never supposed thatthe 
law of nations was made for the purpose of reg- 
ulating the relations between the Government and 
its citizens; but that it related to the intercourse 
of nations with each other. Now, ifa slave goes 
outon board of a vessel from Charleston, so long 
as that slave remains on that vessel, we having 
made no law to the contrary, that slave is on the 
soil of Charleston; for the deck of the vessel is the 
the soil of the State, and the laws of the State gov- 
ernment govern the deck of that vessel. But the 
moment that slave goes into Jamaica, what then 
becomes of the gentleman’s national law? The 
slave becomes as free as air the moment he touches 
that foreign territory, and the protests of all the 
world cannot reduce him again to bondage. 

Have we a right to legislate in regard to the 
coasting trade? The Congress of the United 
States has power to regulate commerce on the high 
scas, and between the States; and if Congress 
chooses to prohibit upon any vessels a particular 
species of property, it has the right to do it; and 
the moment we pass a law that no slave shall be 
transported in any vessel, we have regulated the 
commerce of the country so as to make him free. 
Lam glad, however, that the provision was stricken 
outof this bill, although it is not unconstitutional, 
because Congress has the right to regulate com- 
merce between the States as well as upon the high 
seas. 

Mr. Speaker, I have observed that wherever 
the main principles of a bill are obnoxious to gen- 
tlemen, they are cunning in seeking out small and 
trivial objections, and magnifying them and ar- 
euing that they are destructive of the measure. 
We hear again and again the objection that there 
is some doubt of the bad faith in passing a prop- 
osition like this. Now, have we ever promised 
that we would not abolish slavery wherever we 
had the power? What do you mean by faith? A 
promise given that we will do or that we will not 
do a certain thing? Where is the indication that 
we have ever given a promise on the part of the 
United States to establish slavery or to tolerate 
slavery wherever.we had jurisdiction, so that the 
abolition of it would subject us to the imputation 
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`of having acted in bad faith? We have never 
giveräny such promise, nor have we ever plighted 
the faith of the Government to establish or toler- 
ate slavery wherever we had jurisdiction over the 
subject; and; therefore, when we propose, as we 
do ‘by this. bill, ta abolish slavery. exclusively 
undér ‘the jurisdiction of the United States; we 
cannot be jusily-accused of committing any act of 
bad faith. Other gentlemen may. justify them- 
selves for their opposition to this measure by 
making such criticisms; but, for one, I cannot go 
with them. I do:not believe that they have any 
foundation for the. objections which. they inter- 
pose; I dislike slavery, and I am willing to go 
every way I can to abolish it. There are others 
who are loud in their protestations of dislike of 
slavery, and: yet when they come toa practical 
proposition for its abolition, where we clearly have 
the power in the premises, they meet us with all 
sorts.of objections. We are told not to do this 
thing now, because it will offend those who are 
engaged in this southern rebellion. It may, per- 
haps, we are told, offend Jeff Davis. Jeff Davis 
isno doubt a very good man—as good, at least, 
asany of those who are with him in this rebellion. 

Mr. SHEFFIELD. The gentleman mistakes 
me.. I said that some gentlemen, by their action 
in this House, seemed to afford all the aid they 
could to Jeif Davis. 

Mr. STEVENS. Iam saying nothing against 
the gentleman personally, but Lam only replying 
to his argument. . It will be very difficult for me 
to bring myself to say anything which can justly 
be considered offensive to my friend from Rhode 
Island. [think the doctrine which he has given 
uson this subject is like that of the story which 
Thave no doubt we all have heard: a captain, who 
was a little timid, unlike my friend, raised a com- 
pany togo outand fight the British—it may be that 
they were from Rhode Island, (laughter]—and 
-when his company were brought in front of the 
enemy, he cried out, when they were about to 
shoot, “ Mor God’s sake, don’t fire, for don’t you 
see it will only make them a great deal madder!”’ 
(Laughter.} “The rebels are mad now, according 
to the gentleman, and we ought not to exercise the 

ower conferred upon us in this instance, because 

it will make them a great deal madder! 

Mr. SHEFFIELD. [have heard another story, 
and it may be the man was from Pennsylvania. 

Mr. STEVENS. Ido not purpose to have any 
difficulty with the gentleman, 

Mr. SHEFFIELD. Neither do I with the gen- 
tleman from Pennsylvania, for I would as soon 
get into difficulty with a porcupine ! 

Mr.STEVENS. Thegentleman could not get 
me to‘say an unkind thing against him, Lt is not 
in my heart to do so. 

Now, Mr, Speaker, I have discussed this ques- 
tion longer than I intended; and I promised the 
gentleman from Illinois to renew the call for the 
previous question, which I will now do if he de- 

sires it. í 

Mr. LOVEJOY. T will take the floor myself, 
and after withdrawing the question to recommit, 
I will demand the previons question on the bill. 

Mr. THOMAS, of Massachusetts. I ask the 
gentleman to yield to me for a moment? 

Mr. FISHUR, Lhave some remarks to make 
on the subject, and I trust I will be permitted to 
do so before the previous question is called. ` 

Mr. LOVEJOY. I cannot yield to anybody. 

Mr. THOMAS, of Massachusetts. Does the 
gentleman decline to give me the floor? 


Mr. LOVEJOY. Of course I do. I have an 


hour in which to close this debate, and I will yield | 


him a portion of my time if he desires it. 
Mr. THOMAS, of Massachusetts. I desire to 
reply to the gentleman from Pennsylvania, and 


the gentleman knows very well that if it is made, | 


it ought to be made at once. 
Ona division on seconding the demand for the 
previous question, there were—ayes 50, noes 66. 
Mr. LOVEJOY. I withdraw the demand for 


the previous question, and renew my motion to 
recommit the bill, 


Mr. COX. Lalso renew my amendment to the 
motion to recommit. 

Mr. THOMAS, of Massachusetts. Mr. Speak- 
er, Lam not to be drawn into the discussion of this 
general question. I esked, as I supposed I well 


might, a very respectful question of the gentleman | 


from Pennsylvania, and Í met, as I ought to have- 
expected, with anything else but a courteous re- 


ply. I havelong observed in this House, when- 
ever any position taken by the chairman of the 
Committee of Ways and Means is attacked, his 
usual resort is to ridicule, ł will-not say to man- 
ners which do not becomea gentleman, but tothe 
semblance-of such manners. 

The SPEAKER. ‘Such remarks are hardly in 
order. 

Mr. THOMAS, of Massachusetts. If the 
Speaker had seen the difficulty before, it would 
have pleased me. Did the Speaker hear the com- 
parisons of the gentleman from Pennsylvania? 

The SPEAKER. Gentlemen cannot indulge 
in personalities, and when they are indulged in, 
he will call members to order. 

Mr. THOMAS, of Massachusetts. If the 
Speaker will indicate the personality, I should be 
happy to hear it. 

Mr. CAMPBELL. I desire to call the atten- 
tion of the gentleman from Massachusetts to the 
fact that my venerable friend [Mr. Srevens] is 
not in his seat. 

Mr.DAWES. And I wish to call the attention 
of the gentleman from Pennsylvania to the fact 
that his colleague just went out as my colleague 
rose to reply. (Laughter.] 

Mr. THOMAS, of Massachusetts. Thatis not 
the first time that the gentleman from Pennsyl- 
vania has done so. 

Mr. Speaker, I do nat object to a fair applica- 
tion of parliamentary rules to gentlemen on the 
floor of this House. Lam ready to abide by them, 
and I never expect to violate them; but I under- 
stand my rights, and all I ask is the dispensation 
of equal justice as between the members of this 
House. | do not mean to be drawn into this gen- 
eral discussion. I was so fortunate, as the gen- 
tleman from Pennsylvania [Mr. Stevens] said, 
to put a new idea into his head. If it wasa sound 
point of constitutional law, it was a new idea in 
his head, [laughter,] and it must have felt there 
like a mouse ina strange garret—altogether out 
of place in his head. [Renewed laughter.] 

The gentleman from Pennsylvania, the chair- 
man of the Committee of Waysand Means, plants 
himself upon this distinct ground of law, to which 
I hold him before the Louse and the country: 
that for the interest which a man holds in persons, 
(commonly called slaves,) call it property, right of 
service, or by what name you please, he is liable 
to be taxed as for property, and yet not as a capi- 
tation or personal tax; that, underthe Constitution 
of the United States, and under the express lan- 
guage of that Constitution which provides that 
private property shall not be taken for public use 
without just compensation, you have the right to 
take that interest or right of service without com- 
pensation. It is property for taxation, but not for 
compensation. If a sound mind can rest upon 
that position, very well. But fora very able man, 
holding the position of chairman of the Commit- 
tee of Ways and Means, to say upon the floor of 
the Elouse that for the divesting of that property 
which he holds you have a right to tax, you 
should notafforda fair or just compensation when 
you take it by the right of eminent domain, is to 
me new and strange doctrine. Such an assertion 
few men beside the gentleman from Pennsylvania 
would be bold enough to make. 

I may say, Mr. Speaker, and I hope within par- 
Hamentary rules, that for any fair, constitutional 
argument, however honest and sincere may be the 
conviction of the person who utters it, however 
deep may be his sense of the value of the doctrine 
to the country, and however strongly he may feel 
that, in a struggle and crisis like this, those who 
are seeking to enforce the laws must obey the laws, 
those who are seeking to maintain the Constitu- 
tion must be faithful to the Constitution; fora quiet 
and firm recognition of that fidelity to which we are 
sworn; for loyalty to that supremelaw upon which 


depends to-day the life of the country, the gentle- | 


man from Pennsylvania has often nothing but 


coarse ridicule and antique jokes. Notso,in my | 


humble judgment, are the great issues of the hour 
to be solved and our solemn duties discharged. 

Mr. FISHER obtained the floor. 

Mr. COX. With the permission of the gentle- 
man from Delaware, I wish simply toask the Chair 
whether I can so, modify my motion as to make it 
independent of the motion for the postponement of 
this subject until the first Monday of December 
next. f do not want my motion any longer to 
depend upon that of the gentleman from Llinois. 


The SPEAKER, The gentleman can modify 
his instructions if he pleascs. 

Mr. COX. Is it in order to make a motion? 

The SPEAKER. The gentleman from Dela- 
ware is entitled to the floor. The gentleman from 
Ohio asks him to allow him to make a motion. 

Mr. FISHER. What is it? 

Mr. COX. It is to postpone this matter until 
the first Monday of December next. 

Mr. FISHER. I have no objection to that mo- 
tion being made, as 1 was going to make a similar 
motion myself. 

Mr. ROSCOE CONKLING. Before that is 
done I would like to make a suggestion. 

The SPEAKER. Does the gentleman from 
Delaware yield to the gentleman from Ohio to 
withdraw his instructions and move to postpone 
the further consideration of this subjegt until the 
first Monday of December? 

Mr. FISHER. Ido not wish to yield the floor 
if it will cut me off from speaking. 

TheSPEAKER. If the motion is made, debate 
must be confined to the question of postponement. 

Mr. FISHER, Then I cannot yield. 

Mr. ROSCOE CONKLING. I have the con- 
sent of the gentleman from Delaware to make a 
suggestion, which will not interfere with his 
wishes. My own opinion is, that this bill would 
not be injured, even though no vote should be 
taken upon it until the people vote again in a con- 
gressional election, as they are to do within five 
or six months. Nevertheless, [ want to make to 
the gentleman from Ohio and the gentleman from 
Delaware, who now control the motion to be made, 
this suggestion: about a week ago this House, 
with great unanimity, so far as this side of the 
House is concerned, upon deliberation, raised a 
select committee, and to thatcommittec committed 
this very subject, this whole subject of confisca- 
tion and emancipation everywhere within the ju- 
risdiction of the United States. I understand that 
committee is now ready to report. My sugges- 
tion is, that that committee being nearly ready to 
give an account to the House of its stewardship 
—quite ready, some gentleman says—it would 
be well, perhaps courtesy toward them, to com- 
mit this bill to that committee and let it reappear, 
if itis to appear at all, when they shall have given 
us their work, and we have an opportunity to see 
whether this present purpose is within the scope 
of the two bills which I understand they mean 
to report, It strikes me that would bea prac- 
tical way of disposing of it. 

Mr. FISHER resumed the floor, but yielded to 

Mr. STRATTON, who moved that the House 
adjourn. 

The motion was agreed to; and the House 
accordingly (at half past four o’clock, p. m.) 
adjourned until Monday next. 


IN SENATE. 
Monpay, May 12, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Friday last was read and ap- 
proved. 
EXTENSION OF THE CAPITOL. 


The PRESIDENT pro tempore laid before the 
Senate the following communication from the 
Secretary of the Interior: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, May 10, 1862. 

Sin: Immediately after the passage of the joint resolu- 
tion of the 16th ultimo, transferring the supervision of the 
Capitol extension and the erection of the new dome to this 
Departinent, I directed the architect to make a careful and 
minute examination of those works, and to report to me 
their present condition, with his opinion as to the best mode 
of preserving the unfinished portions of the Capitol from 
injury by the elements, and the cost of so doing, and also 
to prepare an estimate of the amount that would probably 
be required to complete the works, exclusive of all orna- 
mental and decorative designs. 

it would seem from his report that considerable damage 


; has already been sustained, and that while the unfinished 


portions of the building may fora time be partially protected 
from farther injury by an expenditure of about fifteen hun- 
dred dollars, there is a large quantity of dressed material 
lying exposed upon the ground, already paid for hy the Uni- 
ted States, which cannot be effectually protected otherwise 
than by being set in the building. 

i fully concur in the opinion expressed by the architect, 
that, under the circumstances, the interests of the Gevera- 
ment and the truest economy will best be promoted by 
pressing the werk on the extension of the building to com- 
pletion with s è $ i 
olution provides 
shall be expended upon the Capitol until aut K 
gress, cacept so much as is necessary to protect the building 
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from injury by the clements, and to complete the dome,” I 
do not tee! authorized in pursuing that course without some 
further expression of ihe will of Congress on the subject. 

T have, ther re 
on Publie Buitd nnd Grounds a copy of the architect’s 
report, and to invite thelr consideration to the suggestion 
wietber a modification of the said joint resolution, so as to 
permit the work to go on, is not advisable. 

Itis believed that the unexpended balances of the appro- 
priations heretofore made wili be sufficient for the purpose 
during the next fiscal year. 

I am, sir, with much respect, your ohedient servant, 

‘ CALEB B. SMITH, 
Secretary of the Interior. 

Mr. ANTHONY. I move that the communi- 
cation be referred to the Committee on Public 
Buildings and Grounds, and printed. 

The motion was agreed to. 


CARMICK AND RAMSEY. 
On motion of Mr, COLLAMER, it was 


Ordered, That the reportof the Postmaster General, com- 
municating, in compliance with a resotution of the Senate 
of the 8th instant, information in relation to the claim of 
Carmick & Ramsey on the Post Office Department, be 


printed. e 
PETITIONS AND MEMORIALS. 

Mr. WRIGHT presented a petition of citizens 
of De Kalb county, Indiana, for the speedy pas- 
sage of a general uniform bankrupt law; which 
was referred to the Committee on the Judiciary. 

Mr. SUMNER presented a petition of seven 
hundred citizens of Bristol county, Massachu- 
setts, for the passage of an act to confiscate the 
property and free the slaves of rebels; which was 
referred to the select committee on the subject of 
confiscation. 

Mr. HOWE presented a petition of citizens of 
Middleton, Dane county, Wisconsin, for the con- 
struction of a ship canal between Lake Michigan 
and the Mississippi river; which was referred to 
the Committee on Military Affairs and the Militia. 

Mr. LATHAM presented a memorial of the 
Chamber of Commerce of San Francisco, Califor- 
nia, praying that the revenue act of March 2, 1861, 
may be so modified as to admit the importation 
of all ores of the precious’ metals free of duty; 
which was referred to the Committec on Finance. 

He also presented a memorial of publishers, 
artists, and others, citizens of the United States, 
remonstrating against the removal to Washington 
from the several districts, of the offices for enter- 
ing and recording the titles of books, prints, &c., 
and issuing certificates of copyright; which was 
referred to the Committee on Patents and the Pat- 
ent Office. 

REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the bill (H. R. No. 195) for 
the reciprocal extinguishment of certain claims be- 
tween the United States and the representatives 
of Robert Brent, deceased, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Claims; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (S. No. 78) to 
suspend all payments under the act approved 25th 
March, 1862, entitled ‘ An act to secure to the 
officers and men. actually employed in the west- 
ern department or department of Missouri, their 
pay, bounty, and pensions,” reported it without 
amendment. 

Mr. McDOUGALL. Iam instructed by the 
select committee on the Pacific railroad, to whom 
was referred the bill (H. R. No. 364) to aid in con- 
structing a railroad aud telegraph line from the 
Missouri river to the Pacific ocean, and to secure 
to the Government the use of the same for postal, 
military, and other purposes, to report it, with 
amendments. I desire to have prompt action upon 
this bill, for the reason that the two Senators from 
Missouri are required to return home in a few 
days; and I give notice that to-morrow morning 
I shall move that this bill be made the special 


order for Thursday next, with the pledge on the | 
part of the friends of the bill, so far as I under- i 
stand them, that they will only ask for voting, and į; 


not discussion. 
BILLS INTRODUCED. 


Mr. RICE asked, and by unanimous consent | 
obtained, leave to introduce a joint resolution (S. |: 
No. 80) authorizing the State of Minnesota to |; 


relocate a certain railroad, and for other purposes; 


which was read twice by its tide, and referred to | 


the Committee on Public Lands. 


he honor to Jay before the Committee į 


Mr. HOWE asked, and by unanimous. con- 
sent obtained, leave to introduce a bill (S. No. 
307) to grant the right of preémption to settlers 
on certati} lands in Wisconsin; which was read 
twice by its title, and referred to the Committee 
on Public Lands. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 308) 
changing the boundaries of the collection district 
of Milwaukee, in the State of Wisconsin; which 
was read twice by its title, and referred to the 
Commitice on Commerce. 


HOMESTEAD BILL. 

Mr. LATHAM. I desire to state that had I 
been present, being necessarily absent, the other 
day, when the homestead bill was passed, Ishould, 
as Í have heretofore done, have cheerfully record- 
ed my vote in its favor. i 

Mr. NESMITH. I also desire to state that 
had I been present at the time the homestead bill 
was before the Senate, f should have recorded my 
vote in favor of it. 


COURTS IN KENTUCKY. 


Mr. POWELL. I move now to take up the 
bill reported from the Committee on the Judiciary 
regulating the holding of the courts in Kentucky. 

Mr. SUMNER. Ido not see the Senator from 
Illinois, the chairman of the committee, in his seat 
now. It scems to me he ought to be here when 
that bill is considered. 

Mr. POWELL. I do not know why the Sen- 
ator should be here more than others. I did not 
move to take it up because of his absence. I 
suppose he will be here in a few minutes. This 
is a local matter, and will take but a moment. I 
do not think it will lead to debate. I certainly 
shall not debate it unless others do. 

Mr. SUMNER. Ihave no objections to its 
being taken up. 

The motion was agreed; to and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (HL. R. No. 258) to regulate the time of 
holding the courts of the United States for the 
district of Kentucky, and for other purposes. It 
directs that the circuit and district courts of the 
United States for the district of Kentucky shall 
hereafter commence and be held as follows: at 
Covington on the third Monday of April and the 
first Monday of December; at Louisville on the 
third Monday of February and first Monday of 
October;at Frankfo:t on the third Monday of May 
and first Monday of January; and at Paducah on 
the third Monday of Marci and first Monday of 
November. 

If neither of the judges of the courts be present 
at the time for opening court, the clerk may open || 
and adjourn the court from day to day for four | 
days, and if the judge does not appear by two 
o’clock, p. m., of the fourth day, the clerk is to 
adjourn the court to the next stated term. But 
either the circuit or district judge, by written or- || 
der to the clerk within the first three days of his |; 
term, may adjourn court toa future day within |i 
thirty days of the first day, of which adjournment 
the clerk is to give notice by posting a copy of the 
order on the front door of the court-house where | 
the court is to be held; and the district judge, and, 
in his absence, the circuit judge, may order a spe- | 
cial term of the circuit court, designated in asim- į 
ilar order, to be published in a similar manner, and | 
in one or more newspapers in the place where the 
court isheld; and by the order the judge may pre- 


moning juries, and in the performance ofother acts | 


necessary for the holding of such special term, or | 
the court may by, its order, after itis opened, pre- į 
scribe the duties of its officers, and the mode of 
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scribe the duties of the officers of court in sum- |j 
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A special term ofany district court may be held 
at any time that the district judge may order, by 
giving notice thereof on the frontdoor.of the courte 
hhouse. where the court.is to be held, and in somé 
tesnectable newspaper, if there;be. any, at thé 
place. ae ae teat 

_ The district judge may adjourn the court from 
time to time, to suit the convenience-of: litigants, 
and to meet the necessities of the business, and 
the intervention of a term of a district or circuit 
court at another place is to preclude the power:to 
adjourn over to a future day. aoe os 

The terms of the circuit and district courts are 
not to be limited to any particular number of days, 
nor is it to be necessary to adjourn by reason of ` 
the intervention of a term of the court elsewhere; 
but the business of the courts at two places may 
proceed, there being a judge presentat each place, 
or the court intervening maybe adjourned. over 
till the business of the courtin sessionis concluded. 

A clerk is to be appointed at every place of 
holding circuit and district courts for ‘the district 
of Kentucky, in liké manner and subject to the 
same duties and responsibilities that other clerks 
are subject to in other independent districts; ‘the 
deputy clerks at Covington, Louisville, and Pa- 
ducah are to perform the duties of the offices, 
respectively, till clerks are duly appointed and 
qualified. . 

Commissioners appointed by the courts of the 
United States to take bail, affidavits, &c., are to 
have like powers to take surety of the peace and 
for good behavior, according to the act of July 16, 
199; that other officers designated by thatact now 
have. 

All process which shall not have been returned 
when this act takes effect is to be returnable to the 
terms, respectively, as fixed by its and the clerk, 
upon issuing original process 1n a civil action, is 
to make it returnable to the court nearest to the 
county of the residence of the defendant, or of 
that defendant whose county is nearest a court, if 
he have information sufficient, and immediately, 
upon the payment by the plaintiff of his fees ac- 
crued, he 3s to send the papers filed to the clerk: of 
the court to which the process is made. returnable; 
and whenever the process is not thus made re- 
turnable, the defendant or defendants may, upon 
motion,.on or before the calling of the cause, have 
it transferred to the court to which it should have 
been sent had the clerk known the residence of 
the defendant or defendants when the action was 
brought. 

In case of the existence of bail-bonds for the 
appearance of persons to answer, it isto be the 
duty of the clerk to call the parties at the time 
they are bound to appear, and, if they fail, to en- 
ter the same on his minutes, on which entry a 
judgment may afterwards be made of record by 
the court; and if the party appears, the clerk 1s 
to take another bond, with sureties, similar to 
the first, for further appearance at the next suc- 
ceeding term of the court, and if the party fail to 
give bond and surety, then he is to stand com- 
mitted by order of the clerk till he does comply. 
All laws and parts of laws inconsistent with this 
bill are repealed, and this act is to be in force from 
and after its passage. 

Mr. HALE. I suppose it is useless to hope 
to interpose any valid objection that will prevail 
against the passage of this bill, but I think it isa 
bill that ought not topass. 1 think it is desirable, 


| and l thinic it ought to be considered by the Senate 


indispensable, that there shall be a uniform sys- 
tem of practice so far as it is possible in the Uni- 


i| ted States courts. This bill makes special provis- 


ions in regard to holding courts and adjourning 
courts, and various other provisions applicable to 
the State of Kentucky. It seems to me that there 
should be some very good reason why an excep- 


| tion should be made. as to the mode and manner 


of administering justice in Kentucky different from 
that which prevails in every other State. That 
would be an objection, in my mind, that would 
compel me to vote against the bill. i 
There is another principle in the bill whieh has 
already received the sanction of the Senate bya 


| very great majority, which, to my mind, is so pal- 
i| pably in contradiction of the plainest provisions 
4 of the Constitution, that that also would demand 


my vote against the bill; and thatis, conferring 
judicial powers upon commissioners appointed by 
‘the court. The Constitution declaring in explicit 
terms that the judicial power of the United States 
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shall be-vested:in-a Supreme Court, and such in- 
ferior eourts.as. Congress may from time to time 
establish,it seems to be exclusive of judicial power 
being vested anywhere èlse, I know that this has 
been done. ` I’ know it. was done in the case of the 
fugitive slave law. “It received the denunciation 
of my.friend from Massachusetts [Mr. Sumner} 
then. But the other day we hada bill here~I do 
notremember whatone it was—involving thesame 
principle; and the Senate, by analmost unanimous 
vote, affirmed it. There were but three votes re- 
corded against it. -But, sir, as I have taken an 
oath to support the Constitution of the United 
States, I will not sit still and see it palpably and 
rossly violated, as I think this bill does violate 
it; without recording my vote and. uttering my 
feeble voice against it. Iam opposed to the bill 
for both these reasons. 
-Mr TEN EYCK. Being a member of the Ju- 
diciary Committee, I will simply state that the 
“committee were almost unanimous in reporting 
this bill, I believe the chairman was not in favor 
of its passage. ‘The committee, however, agreed 
to it after having heard very fully the application 
and the representation of different individuals in- 
terested in the matter, and having also before them 
acommunication from Judge Catron who has now 
gone back to Kentucky to:hold the Federal courts 
there. It was strongly urged by him. He ex- 
pressed a very strong desire that the bill should 


pass as being. beneficial, in his judgment, to the. 


administration of justice in the Federal courts of 
the State of Kentucky; and under that view and 
other matters brought before the committee they 
were induced to unite ina recommendation of the 
bill. 

Mr. HALE. If we go on and give a code to 
Kentucky because there is something peculiar in 
Kentucky, other States having something pecu- 
liar in them will want codes, and we shall have 
as many. codes in the United States courts as we 
now have in the State courts. I suppose the great 
design and object of the Federal courts was to have 
a uniform law and practice so far as practicable. 

Mr. DAVIS. As to there being a uniformity 
of practice, there is no such thing in the Federal 
courts. The practice in all the courts conforms 
to the practice in the State courts, as a general 
rule. This is a matter that concerns the State of 
Kentucky alone. It is a matter of no general in- 
terest, and I trust the Senate will pass the bill as 
it came from the House of Representatives. 


Mr. POWELL. This bill was drawn up and | 
has been very slightly modified by Judge Catron | 


and by Judge Ballard. As to the point suggested 
by the Senator from New Hampshire, I will sim- 
ply say, that it now conforms to the practice in 
that State; and I do not think the bill is obnoxious 
to the constitutional objections that he raises. I 
trust it may be passed by the Senate. There is 
a long letter from Judge Catron highly approving 
of it; but I shall not take up the time of the Sen- 
atein having itread. The whole delegation of the 
State wish it, and Judge Catron strongly urges it, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


e 


APPOINTMENTS IN MARINE CORPS. 


Mr. HALE. There was a short bill reported 
the other day from the Committee on Naval Affairs 
in relation to appointments in the marine corps, 
which I wish might be taken up and passed now. 

The motion was agreed to; and the bill (S. No. 
306) regulating the appointment of second licuten- 
ants in the marine corps was read a second time, 


and considered as in Committee of the Whole. | 


The bill enacts that hereafter second lieutenants 


in the United States marine corps shall be taken, | 


by selection of the President, from the graduates 
of the United States Naval Academy. 

Mr. HARRIS. Ido not know that I have any 
aoe objection to the principle of this bill; 

ut I heard a suggestion made to the chairman of 
the committee at the Navy Department which 
struck me with considerable force, and that was 
that there were several young gentlemen now nom- 
inated for the marine corps who had already en- 
tered the service, but had not-been confirmed, and 
they might be cut off by the operation of this bill, 
which would be very unjust. ‘There should be 
some provision to save those. As I understand, 
their nominations are now before the Senate; the 
have already been appointed; have obtained their 


uniforms; been in service; and some of them 
been inaction. It would be very unjust that this 
bill should have the effect to cut off those young 
gentlemen. [have no interest in the matter atali, 
but I should like to see justice done. 

Mr. HALE. | If there are any such cases they 
are in palpable violation of law, for they have been 
appointed Iong since the Senate has been in ses- 


| sion, and they have had. no right to go into the ser- 


vice. Neither the President nor any other power 
on earth, while the Senate is in session, has the 
right to appoint any such persons to places in the 
marine service. If it has been done, it is a gross 
abuse which ought to be rebuked by the Senate. 
I was not aware of it until I heard some such sug- 
gestion made by the Assistant Secretary of the 
Navy this morning. The power of the President 
to nominate,.so that they can take upon them- 
selves the duties of the place, exists only during 
the recess of the Senate. Ifthere are such cases 
as the Senator refers to, they have been appointed 
since we have been in session. 

Mr. HARRIS. I suggest to the chairman 
whether this proviso might not be added to the 
bill: 7 

Provided, That this act shall not operate to prevent the 
appointment of such persons as have been nominated for 
lieutenants of marines. 

It seems to me that would be proper. 

Mr. HALE. [| think that would be manifestly 
unjust; and, as I am put upon the stand here, I 
will be candid about it, and I will state what lcd 
to this inquiry and to this unanimous report of 
the committee. It is that appointments in the 
marine corps have not been distributed heretofore 
as they ought to have been. Some Statcs have 
got none at all; some have vasthy more than their 
proportion, and they have been appointed with- 
out any rule. Friends, the mothers and sisters, 
&c.,of the candidates have come here and be- 
sought and besieged the appointing power, and 
they have been appointed without regard to any- 
thing except the mere personal pressure that has 
been brought to bear on the appointing power, 
and some States have got vastly more than their 
fair proportion, and others have not anything like 
their fair proportion, It was that fact which in- 
duced this inquiry. It has been a subject of in- 
quiry for a long time. I do not think there could 
be any such case as the Senator from New York 
alludes to, because I do not think that the Ad- 
ministration would violate the law; but I should 
have no objection toan amendment declaring that 
this act shall not apply to any nominations now 
pending before the Senate from States that have 
not their full proportion of officers in the corps. 
I think, however, there will be no injustice done 
by passing the bill as the committee unanimously 
reported it. 

Mr. DAVIS. 1 was impressed with the force 
of the remarks of the Senator from New Hamp- 
shire. There was a great deal of truth and jus- 
tice in them. I have made application myself at 
various tunes forappointmentsin the marine corps 
without any success; and I believe that the ap- 
pointments gencrally in this branch of the public 
service are made upon principles of favoritism 
and nepotism. There is nothing like a just and 
equitable distribution of such patronage among 
the States, and that ought to be the principle upon 
which the whole of it should be distributed, in my 
judgment. Ihave no doubt, as the chairman of 
the Committee on Naval Affairs suggests, that 
there are States that have four or five times their 
just proportion of appointments in this corps, and 
there are other States that have nothing like their 
pro rata proportion. I should like to have the 
whole system of appointments reformed, not only 
in the marine corps, but in every branch and de- 
partment of the public service. Iam utterly op- 
posed to this monoply of the patronage in any of 
the services of the Government by particular ap- 
pointing powers, orby particular personal interest. 
i think that they ought to be distributed equally 
and fairly among the people of all theStates. Ithas 
been said by the Senator from New Hampshire that 
this bill approximates to that in regard to the ma- 
rine corps, and for that reason I am disposed to 
favor it, and { trust that his suggestion will obtain. 
lndeed, I would prefer that a more equitable and 
equal rule than his should obtain, and that a com- 
mittee should be appointed toascertain what States 
have had their just proportion of appointments in 


that corps, and so far as there are any vacancies | 


in the corps, that they should be allowed to the 
States that have not their proportion. 

Mr. GRIMES. I wish merely to say, sir, that 
however much the committee may have been in- 
fluenced by the consideration suggested by the 
Senator from New Hampshire, the chairman of 
the Committee on Naval Affairs, that was not the 
sole consideration, nor the greatest one, certainly 
with myself. I believe that the only proper way 
to have these appointments made is by selection 
from the graduates of the Naval Academy, and I 
have always thought so. More than two years 
ago, shortly after becoming somewhat familiar 
with the operations of the Navy Department and 
the system upon which it was conducted, and on 
which appointments were made, and the duties 
devolved on the various grades of officers, I offered 
an amendment to the Senate, but it was rejected, 
for the reason that it was proposed to be added 
toan appropriation bill, exactly in character with 
this bill. The reasons are manifest why we should 
adopt this system; first, the one that has been 
assigned by the Senator from New Hampshire 
and the Senator from Kentucky, that then every 
State and every Territory and every district will 
have its fair representation; and second,and a yet 
greater reason, that we then shall have men who 
are fully competent to the proper discharge of their 
duties. 

At the Naval Academy the young men who are 
sent there receive just as thorough a military 
education as they do atthe Military Academy, 
saving and excepting that they are not taught in 
the branches of engineering. So faras company, 
regimental, battalion, and division drills are con- 
cerned, everything that pertains to the school of 
the soldier, regiment, and battalion, they are just 
as thoroughly instructed in as they arc anywhere 
else. Therefore, when we take them from the 
Naval Academy, we take a young man who is 
familiar with the drill, we are not compelled to 
keep him at the barracks here in this city for six 
or nine or twelve months in order to teach him 
the first rudiments of the school of the-soldier. 

Then there is another thing at present under 
the system of appointments that has hitherto pre- 
vailed; there is always a spirit of antagonism be- 
tween the officers of the line and the officers of 
the marine corps. The moment you select offi- 
cers from the Naval Academy that have been edu- 
cated with the naval officers and who know some- 
thing about the duties, the capacities, and the 
rights of officers of the line, the esprit du corps will 
be observed throughout the service, there will be 
a unity; a common sentiment of interest will per- 
vade the whole service, and a great many of the 
troubles that now arise between the staff officers 
and the officers of the line will be wholly obviated. 

I trust that for these reasons this bill will be 
adopted. It meets the approbation of the com- 
mittee. I do not know much about the particular 
question which has been alluded to by the Senator 
from New York; it is a subject which I have not 
examined particularly; but I think that the bill is 
right in itself, that it will be promotive of the best 
interests of the service, and that it meets the ap- 
proval of those who are most conversant with the 
subject. . 

Mr. HARRIS. The proposition which this 
bill presents strikes my own mind with consider- 
able favor. Ido not know that I have any ob- 
tion; I can see no objection to the selection of the 
officers of marines from the graduates of the Naval 
Academy. [rather likeit. here is this difficulty, 
however, that presents itself to my mind, that we 
have no graduates of the Naval Academy that are 
now in a condition to be appointed to this service. 
Itis well known that the naval service has been 
such as to demand that even the under graduates 


i should be taken from the school and put into the 


naval service. Weare not to haveany graduates 
very soon from that school to fill the present va- 
cancies. But thatisa difficulty which time will 
obviate. Ido not know who the young gentle- 
men are that have been nominated. I am not 
aware that there is one from my State, certainly 
none in whom I have felt any personal interest; 
and but for the suggestions I heard made to the 
chairman of the Naval Committee this morning 
in the Navy Department, I should not have said 
a word aboutit. I prefer, before this bill passes, 
if the committec are anxious to have it passed 
without any such qualification, to see how that 
thing stands. I want to see how many of these 
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young gentlemen there are, and who they are, and 
what the circumstancesare, that are to be excluded 
by the operation of this bill after they have been 
already nominated and are before the Senate. I 
am not aware, I do not believe there is one from 
the State I represent; but that is no reason why 
they should not be appointed. 

Mr. HALE. If the Senator will allow me, I 
do not want to be personal, of course, but this is 
a matter that has been long before the Senate, and 
it was exactly the state of the nominations from 
New York that was one of the arguments which 
induced the committee to report this bill. I have 
here a table which has been prepared by the clerk 
of the Naval Committee, which, I presume, is an 
approximation to the truth. I do notintend to be 
understood as saying that it has been made from 
official documents, and is strictly correct in all its 
details; but it approximates so near to the truth 
as to convey an idea of the facts of the case which 
may be useful. It shows the number of officers 
belonging to each State of the Union now in the 
marine corps; the number to which each State 
is entitled according to its Federal population, or 
representation in Congress; and also the number 
to which each of the loyal States, would be entitled 
provided no officers belonging to the disloyal 
States were in the service. Alabama is entitled 
to two, and has none; Arkansas is entitled to one, 
and has one; Connecticut is entitled to one, and 
she has three; California is entitled to one, and 
has two; Delaware is entitled to one, and has one; 
Florida is in the same position; Georgia is entitled 
to three, and has none; Indiana is entiUied to four, 
and has three; Hlinois is entided to five, and has 
two; Kansas is entitled to one, and has none; 
Kentucky is entitled to three, and has two; Louis- 
iana is entitled to one, and has one; Maine is en- 
titled to two, and has one; Maryland is entitled 
to two, and has six; Massachusetts is entitled to 
four, and has one; Michigan is entitled to two, 
and has one; Minnesota is entitled to two, and 
has one; Mississippi is entitled to two, and has 
none; Missouri is entitled to four, and bas one; 
New Hampshire is entitled to one, and has two; 
New Jersey has two, the number to which she is 
entitled; New York is entitled to twelve, and she 
has thirteen; North Carolina is entitled to two, 
but she has none; Ohio is entitled to seven, and 
she has two; Oregon is entitled to one, but she 
has none; Pennsylvania is entitled to nine, but she 
has fourteen; Rhode Island has one, and she is 
entitled to that one; South Carolina is entitled to 
two, and she has one; Tennessee is entitled to 
three, but she*has none; Texas has one, and is 


entitled one; Vermont has the one to which she | 


is entitled; Virginia is entitled to four, and she 
has two; Wisconsin is entitled to two, and has 
two; Iowa is entitled to two, and has three; and 
the District of Columbia is entitled to one, but she 
has six. 

By adopting the provisions of this bill, these 
appointments will be equalized over the States, 
because the midshipmen, or cadets, or whatever 
they may be called at the Naval Academy, are 
appointed by nomination of members from every 


district, each member being entitled to two, and | 


this would equalize the whole list. The list asit 
now stands is unequal, and the nominations which 
are before the Senate I think make it more so. I 


should be perfectly willing, if it was thought ad- | 


visable, though I do not think it would be, toadd 
to this bill a proviso that it shall not be so con- 
strued as to deprive any State of its fair propor- 
tion. I think, as the Senator from Kentucky has 
said, thatsomething like a fair distribution of these 
offices should be had. He said he would like to 


have the appointment in every branch of the ser- | 


vice regulated by law. In the Army it is regu- 
lated by law, in the Navy it is regulated by law, 
and the marine corps is the exception. This bill 
simply proposes to apply the same rule to the 
marine corps that is applied to the Army and 
Navy. 

Mr. HARRIS. I am unable to understand 
now what the Senator from New Hampshire de- 
sires in reference to this matter. He says he does 
not wish to be personal, but really it is New York 
that he is trying to correct. 

Mr. HALE. I said New York was one of the 
States. : 

Mr. HARRIS. He finds that New York is 


entitled to twelve and has thirteen, one more than | 


she is entitled to. 


Mr. HALE. And three or four nominated. 
Mr. HARRIS. I do not know that. 
Mr. HALE. I do. 

-Mr. HARRIS. I have been trying to find out 
about that. I am not aware that there is one nom- 
inated from New York; I do not know of one. 
There may be; and I dare say the fact is so if the 
Senator asserts it. Now, sir, if New York is to 
be put upon an equality with other States in re- 
spect to this matter, I hope that those gentlemen 
who are so anxious to have it equalized will ex- 
tend the principle a little further than the mere 
appointment of marine officers. I will agree to 
| this, with the gentleman from New Hampshire 
and the gentleman from Kentucky, that we shall 
| have no more appointments of officers of the ma- 
| rine corps than our proportion of the number of 
privates in the marine corps that we furnish. If 
New York furnishes half the privates in the ser- 
vice, we ought to have half the officers. If New 
‘| Hampshire furnishes a larger proportion, let her 
have more officers. I should like to extend this 
principle a little further. 1 have heard from cer- 
tain quarters a good deal about the disproportion 
in which the offices are distributed. If this thing 
is to go on, I should like to claim for New York 
some of the surveyors and collectors of land of- 
fices at the West—a very important class of offices, 
anda very desirable class of offices, too. If I were 
to claim that, what a clamor we should have from 
our friends in the West? Who ever heard of any 
of those officers being appointed from New Eng- 
land or New York? Let us have this thing equal- 
ized all round, if we are to go into it at all, and 
not have it applied merely to the marine corps. 


many of the privates in the marine corps. Why 
should they furnish the officers? 1 am willing 
that they shall have the surveyors and collectors 
of the land offices. Ido not ask to have those 
appointments equalized. On the contrary, I think 
those States that are upon the sea-board who fur- 
nish the body of marines, should be allowed to 
furnish the officers for the most part; and yet it 
seems that the West have succeeded in getting a 
pretty fair proportion of those officers. They 
claim all the officers in connection with the land 
offices, and now they want the lion’s share of the 
rest. 

I am not very tenacious about these things. 
We can get along without having all the offices. 
We can get along without having even our share 
of them; but I do not want any injustice done to 
the young men who have already been nominated 
to the marine corps, and if that is persisted in, it 
the chairman of the Committee on Naval Affairs 
is unwilling to allow the proposition I have sug- 
gested reserving the rights of those young men 
who have been nominated, I ask that the subject 
may lie over until I can inquire into it. I have 
| no interest at all in the matter. I do not know 
one of the young men that has been nominated, 
to my recollection. 

Mr. HALE. The Senate willbear me witness 
that I did not allude to New York, and did not 
mean to do so until the gentimean himself did. 

Mr. HARRIS. Ido not know what the Sen- 
ator meant when he said he did not mean to be 
personal. 

Mr. HALE. That was after the Senator from 
New York alluded to the State of New York, and 
said he did not know that any of these nomina- 
tions were from that State. As my colleague on 
the committee from Iowa says, this matter has 
been before the committee for years, and I know, 
the Senator from Iowa knows, and I think a ma- 
| jority of the Senate knows, that we have approved 
nominations here that we did not think were 
really fit to go upon that corps of officers. The 
appointments have been made, notin reference to 
anything on earth except the mere tediousness 
with which their claims have been urged by their 
friends. In one instance, there were some who 
were urged on us very long, who were reported 
to us as being so inferior physically that it was 
not right to put them there, and we had anexam- 
| ination of them down in the committee room. 
They were feeble and rather below what we 
thought the standard should be, but they had been 
pushed by their friends so far that we stated the 
| case to the Senate and the Senate confirmed them. 
i I should not have alluded to a single State here 
| if the Senator had not said that he did not know 
there was one of these from New York. Then, 


Ido not suppose that Iowa or Kentucky furnishes” 


and it was not till then, I told- him what: Iwas 
obliged to say in telling the truth, that New York. 
had an excess on the list now, and that: there were 
three or four nominations pending from that State; 
so that, if they were confirmed, New York would 
have something like a a fifth or a/sixth of alt the 
officers of the: marine corps. | Massachusetts, as ` 
we see, although she is a marine State, and: far- © 
nishes a good many privates to the marine-corps, 
has but one marine officer. I think the difficulty 
in regard to Massachusetts was that, although'she 
had her share of officers appointed, they. could 
not pass an examination, This bill puts. the ma- 
rine corps.on the same footing with the Army 
and Navy. I think it ought to pass, 

Mr. GRIMES. The Senator from New York 
mentioned the State of Iowa by name-as being 
one of the States that had got its full share. In 
the Navy Department, I think it has, during this 
Administration, got everything we have asked for, 
and that it was entitled to, and I think we have 
asked for nothing more. But itis refreshing, real- 
ly, for a gentleman from New York, where they 
have a navy-yard that employs three. thousand 
men, and a custom-house that employs three 
thousand more, and an arsenal.at Watervliet that 
employs two thousand three hundred men, and a 
navy-yard again at Oswego that employs I do not 
know how many more, and the West Point Acad- 
emy, for which we appropriate several hundred 
thousand dollars a year, to bring that State in 
contrast with the State of Iowa, where we have 
three land offices with six land officers, each with 
a salary of $500 a year, one marshal, one United 
States judge, with a salary of $1,800 a year, and 
one clerk, These are all the Federal officers we 
have in the State of Iowa, and I thank God_ for 
it. We do not want any more Federal officers in 
my State. 

Mr. DAVIS. I wish to offer an amendment to 
the amendment of the Senator from New York. 

The PRESIDENT pro tempore. No amend- 
ment has yet been offered to the bill. . 

Mr. HARRIS. I will put, what I proposed in 
the form of an amendment, in these words: 

Provided, however, That this act shall not apply to’ or 
affect any nominations for appointment to the marine 
corps which have already been made. : E 

Mr. DAVIS. I move to amend the amend- 
ment by striking out all after the word “that,” 
and inserting: 

The appointments under this act shall be first made from 
the States that have not their proportion according to the 
Federal population, 

Mr. HALE. I would suggest to the Senator 
from Kentucky that that amendment will not 
reach his object; because the appointments to be 
made t under this act” are only those that are to 
be made from the graduates of the Naval Acad- 
emy; and his amendment should be, ‘the ap- 
pointments to the marine corps,”’ or something of 
that sort, because they are not to be made under 
the act except from the graduates of the academy. 

Mr. DAVIS. I will change the phraseology. 

The PRESIDENT pro tempore. The hour of 
one o’clock having arrived, this bill is saperseded 
by the unfinished business of the last sitting of 


‘the Senate, which is the bill (S. No. 292) relative 


to the collection of direct taxes in insurrectionary 
districts. 

Mr. HALE. I move that that be postponed 
for the purpose of finishing this bill. ; 

Mr. DOOLITTLE. ` Let the unfinished busi- 
ness lie over informally for a few minutes, with- 
out losing its place. 

The PRESIDENT pro tempore. By common 
consent the special order may be passed over in- 
formally. ae 

Mr. HARRIS. I would prefer that this bill 
should lie over until I can inquire into these nom- 
inations,. 


Mr. HALE. Very well. 
TAXES IN INSURRECTIONARY DISTRICTS. 


The consideration of the bill (S. No. 292) for. 
the collection of direct taxes in insurrectionary 
districts within the United States, and for other 
purposes, was resumed as in Committee of the 
Whole. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. TRUMBULL. [I think that bill had bet- 
ter be read to the Senate.. There are some pro- 
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wisions in it that. I donot think the Senate is. aware 
of; Task for the reading of the bill, and Ido that 
in-part forthe: purpose of getting a copy of it 
and calling attention to it before the final vote is 
taken. na dane 
` Mr. COLLAMER. . [haveexamined this bill, 
cand it.strikes. my mind that as it now stands itis 
‘impracticable; it cannot be carried into effect. 
‘The leading feature of the bill is to have the Pres- 
ident appoint certain commissioners to assess and 
collect:the direct tax in the insurrectionary States 
that'do not pay it. “It goes.on to provide in effect 
+Í cannot go into the particulars now—that when 
any ‘district in those States is taken possession of 
by the Army, those commissioners may then be 
put at-work. -They make an assessment. To my 
mind, the assessment of a direct tax on any part 
of a State isimpracticable till you assess the State. 
You. cannot tell how much one county’s part of 
a tax is unless you assess the State for the whole 
of jt.. The thing is impracticable; it is an arith- 
metical, or, I may say, mathematical impossibil- 
ity. The ideaof carrying it into effect just in the 
way provided in the bill, seems to me to be futile. 
But it is suggested in the bill that there may, per- 
haps, be found some State assessment on which 
the commissioners can proceed. I haveno good 
reason to believe. that any such would be found. 
I know there would not be any such found in New 
England. Men are assessed, to be sure, and their 
property is assessed , but there are no descriptions 
of parcels of land whioh would answer for this 
purpose. 1 have no objection to the purpose 
which the honorable Senator from Wisconsin has 
in view, if so be that the bill can be put into a 
practical shape; but satisfied as I am in my own 
mind that it is not practicable now as it stands, L 
‘cannot think it advisable to vote for it. Perhaps 
the Senate ought to commit it to some committee 
to put itina practicable shape. I merely make 
this suggestion, because, notunfriendly to the pur- 
pose had in view, I cannot see the practicability 
of carrying that purpose in effect in any such 
manner as this. 

The PRESIDENT pro tempore. The Senator 
from Minois called for the reading of the bill at 
ength, 

Mr. TRUMBULL. Iwill not insist upon that 
at this time. I wished merely to arrest the pass- 
age of the bill for a moment, until I could gct a 
copy ofitinmy hand. My object is accomplished, 
and unless some other gentleman desires to have 
itread, I do notinsist upon its reading, Theelcv- 
enth section of this billis a very important one. 
Like the Senator from Vermont, Lam not opposed 
to the object in view by the eleventh section, and 
Lam not opposed to the object of the bill, Iam 
for taking the lands in the rebellious States to pay 
the tax which we have assessed. I am for col- 
lecting that tax in any practicable way in which 
it can be done. [thinkitisright. The eleventh 
section of the bill, however, establishes a govern- 
ment in those States. It has received no consid- 
eration in the Senate. Lam in favor of some plan 
for governing the rebellious States; but we have 
not considered that question; there has been no 
discussion of it in the Senate, and I do not know 
that any committee has considered it, 
enth section provides that the board of commis- 
sioners who are to go into the southern States to 
collect this tax—I say southern States because i 
they are tho rebellious States—“ by and with the | 
approval of the commanding general in said dis- f 
trict, may from time to time make such temporary |) 
rules for the order and government of all persons || 
residing within the said district as shall be just 
and humane.” You authorize these commission- 
ers to establish a government there by the consent 
of the President, because they are to make such 
“rules for the order and government of all per- 
sons residing within the said district as shall be 
Jest and humane.” It is in their discretion, left 
to them entirely without any sort of restraint,and 
these commissioners are a board appointed forthe |! 
purpose of collecting a tax in the rebellious States. | 
_ The Senator from New York [Mr. Harris] has 
introduced a billon that subject,and F should like 
to call his attention to this provision, for this bill, | 
if passed, will supersede the bill be bas introduced | 

to provide temporary governments in the rebel- 
lious districts. Perhaps it is just as good a pro- 
vision as his; | do not mean to commit myself ij 
either to the bill introduced by the Senator from | 
New York, or to this provision, at this moment; i 


The clev- || 


but there is a bill pending, to the purpose of which 
Tam favorable, providing some plan for organiz- 
ing government in the rebellious States where the 
authorities friendly tothe United States have been 
overborne, and where it is necessary to begin again 
in order to reéstablish a government. Precisely 
how that is to bedone I shall not undertake toin- 
dicate, but I hope that the Government of the Uni- 
ted States, as we take possession, for instance, of 
South Carolina, or of Georgia, if you please, or of 
Louisiana, will, in some way, furnish aid to the 
loyal people in those States, if there are any— 
and we believe there are many in all those States— 
to enable them to get together and organize State 
governments friendly to the United States and sub- 
ordinate to the Constitution of the United States. 
They will need some assistance to bring this about, 
because the organization in those States, as it now 
exists, is hostile to the United States Government, 
and will do nothing to bring the States in subor- 
dination to the Governmenit of the United States. 
What we want is a nucleus around which the 
loyal people can rally, and perhaps the provision 
made here may be sufficient for that purpose. I 
| wished merely to call attention to the eleventh sec- 
| tion, that the Senate might see what we were 
acting upon, and that it should not pass without 
consideration. . 

To the general purpose of this bill I am favor- 
able. [t provides a more efficient way of collect- 
ing the tax which we assessed by an act passed 
in August last than is provided in that act. Under 

“the law, as it now stands, provision is made for 
selling the real estate in case the tax is not paid. 
This bill provides for selling it more summarily. 
It is a more efficient bill in that respect, and, if it 
is practicable, I should be incl®ed to favor it; but 
as the law now exists the land may be sold for 
taxes. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Illinoisa question. Do 1 under- 
stand him to contemplate the readmission of these 
States into the Union without their passing the 
ordeal of Congress—letting them come back with 
their present Constitutions and getting members 
into Congress without passing the ordeal of a re- 
admission ? 

Mr. TRUMBULL. In reply to the Senator 
from Kansas, I will say that we shall have to pass 
upon the admission of the members when they 
come here, and weshall be governed no doubt by 
the circumstances. If 1 were satisfied that the 
loyal citizens of a State had taken possession of a 
State government, and thatit was thoroughly loyal 
and true to the Constitution of the United States, 
and that they sent men here who were of that 
character, that they had reorganized the State gov- 
ernment, that they had blotted out all the action 
done under the pretense of secession, I think that 
would present a case where Congress might pro- 
perly admit their representatives as members of 

| Congress. That, however, will have to be determ- 

| ined hereafter. But here isa bill providing com- 
missioners to establish a civil government in those 

States, for the time being, without any limitation, 

Tam not exactly prepared to say that I shall vote 

| against this provision; perhaps it may be the 
wisest; but is the Senate prepared, without hay- 
| ing considered the question, to pass this bill? 

Mr. DOOLITTLE. Mr. President, the objec- 
tion which is raised by the honorable Senator from 
Vermont is certainly a serious one, and so far as 
Lam concerned it takes me somewhat by surprise, 

for I was brought up in the State of New York, 

and after leaving that State have been familiar 
altogether with the systems of the western States. 

Iwas surprised when the honorable Senator stated 

thatin any of the States of the Union in the assess- 
ment of taxes the particular lots of ground which 
were assessed were not embraced within the val- 
uation and assessment made under the authority 
of the State. 
itisso, Theassessment goes to the county board, 
and then it is equalized throughout the State. In 


| the State of Wisconsin, in Towa, and in all the 
| western States, in their system of assessing real 
; property the lands are described briefly according 


to the survey made under the authority of the 
United States. The taxes are assessed to such a 
quarter or such a half quarter section, &c., and if 
he taxes are not paid those very lands are adver- 
tised and sold according to that deseription. There 
must certainly be such an assessment and valua- 
tion in all the States which have arisen where pub- 


In the State of New York I know | 


liċ lands have been surveyed under the authorit 
of the United States, and I supposed that it ex- 
isted in all the States. This bill assumes that 
there is an assessed valuation of the various States 
under the authority of the States; and the first 
section of the bill provides that where by meang 
of the insurrection the civil authority is overborne 
so that the assessors cannot go all over the State 
and equalize the valuation in proper proportion, 
we may take valuation made under the authority 
of the State before it broke out into insurrection, 
supposing that it would be just to take the equal- 
ized or assessed valuation of the various lots as 
made under the authority of the State itself ag 
being the next best evidence we could possibly 
have of the valuation of the lots upon which to 
affix the taxes. í 

The bill assumes to apportion the taxes upon 
the various lots, anddhe proclamation of the Pres- 
ident when he describes the various districts with- 
in which the civil authority is overborne fixes this 
valuation upon the lots. Itis true that if no such 
valuation ever existed the foundation would fall 
from this section of the bill; but I presume it will 
be found on examination that certainly in all those 
States which have ever been Territories under the 
United States, and have been surveyed under the 
authority of the United States, the subdivisions of 
the ground, according to public surveys, are kept 
up to this day inall the assessments that are made 
by State authority and all that would be made by 
Federal authority. 

But, sir, there is a section in this bill which pro- 
vides that if for any reason the assessment and 
valuation of the lots of land mentioned in the first 
section shall be destroyed, or concealed, or lost, 
so as not to come within the possession of the 
board of commissioners, they shall be authorized 
to take evidence of the same, or they shall be au- 
thorized to value and assess the same in their own 
jadgment, upon such evidence as may appear be- 
fore them; and there is a further provision that 
no mistake in the valuation or in the amount of 
the tax shall, in any manner whatever, affect the 


| validity of the sale or any of the proceedings 


ore- 
liminary thereto, but that all such mistakes shall 
be matter of account against the Treasury of the 
United States. If the commissioners are unable 
to find the asséssinent which is made under State 
authority, and have to go on and assess the lots 
themselves, if they make a mistake and assess a 
lot too high, or charge too high a tax, this over- 
charge is to be a matter of account between the 
owner and the Treasury of the Upited States. 

I am confident, from the practice which I know 
prevails throughout all the western States, that 
there must be this assessment and valuation under 
the authority of the State, in all southern States 
certainly which were formerly Territories of the 
United States—Louisiana, Mississippi, Alabama, 
Tennessee, and I presume the same thing extends 
to Georgia, because within Georgia I believe we 
once had public lands, and I presume the same 
thing will be found to exist in South Carolina and 
North Carolina, and I have no doubt thatin Vir- 
ginia, when an assessment is made, the lands are 
mentioned which areassessed. I believe my hon- 
orable friend from Virginia [Mr. Wiiuey] as- 
sents to that and states such to be the fact, 

Mr. WILLEY. There is no difficulty in get- 
ting at the assessment of every tract of land and 
lot in the State of Virginia, if you get to the capi- 
tal of the State and find the records. 

Mr, DOOLITTLE. I understand the Senator 
from Virginia to state that such an assessment 
and valuation of every lot and tract of land is 
made by the State of Virginia. The record exists 
at Richmond, 

Mr. SHERMAN. I should like to ask the 
Senator from Wisconsin what provision is made 
in the bill for the collection of taxes in the State 
of Delaware or other States that refuse to assume 
their share of the direct tax provided for by the 
bill of last year? 

Mr. DOOLITTLE. I answer my honorable 
friend from Ohio that this bill has reference only 
to those districts where the insurrection exists to 
such an extent as to overbear the civil authority. 
J understand that the bill we passed last summer 
has operative foree by which we can assess in 
Delaware the land and all the property in the 
State, and collect the tax imposed by the act of 
last summer. That act provided that the States 
might, at their own option, assume their portion 
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of the direct tax, and that if they assumed it they 
should be allowed a deduction of fifteen per cent., 
but if they did not assume it our machinery be- 
came operative, and we assessed the property and 
collected the tax. We provided in that bill for 
the sale of the property, if I am not mistaken. 
The machinery is perfect. 

Mr. SAULSBURY. Permit me to ask what 
is the difficulty suggested in reference to the col- 
lection of this tax in Delaware? I did not hear it. 

Mr. SHERMAN. My question I will repeat. 
What provision is made by this bill for the col- 
lection of the tax in those States which refuse to 
contribute their share, the State of Delaware for 
instance? I was not aware, till the Senator from 
Wisconsin mentioned it, that the bill of last sum- 
mer had machinery sufficient to provide for the 
collection of that tax. If that is so, it answers 
my question. ; 

Mr. DOOLITTLE. Thatis undoubtedly so. 

Mr. SAULSBURY. If my friend will allow 
me, I desire to have that corrected. 

Mr. DOOLITTLE. I do not like to get any 
extraneous matter into the discussion of this sub- 
ject, for it is a practical measure. 

Mr. SAULSBURY. I only wish to assign the 
reason for the action of the Legislature of Dela- 
ware. Although the Legislature was called to- 
gether in the State of Delaware, and considered 
that matter, the Legislature thought that tax bill 
would be followed very soon by another, and that, 
under all the circumstances, it was better to leave 
the General Government to collect its tax rather 
than that the State should assume the payment of 
it. The State had not the money in the treasury 
to pay it, and would have had to borrow the 
money, and it was deemed prudent by the Legis- 
lature to leave the General Government, as far as 
Delaware was concerned, to collect the tax itself, 
There is no disposition, however, I will take oc- 
casion to say, in the State of Delaware to resist 
the payment of any tax levied by the General 
Government. 

Mr. SHERMAN.” [did not design to impute 
any improper conduct to the State of Delaware or 
to the Legislature of Delaware. My question was 
one merely for information. I knew that the State 
of Delaware had declined to avail herself of the 
privilege which would have enabled her to pay 
the tax with a saving of fifteen per cent., and I 
wished simply to ascertain whether there was any 
machinery provided by law for such a case. Asa 

` matter of course, any State may decline to assume 
its quota, and then this Government must resort 
to its own taxing power. 

Mr. DOOLITTLE. I understand that the bill 
which passed last summer is perfect in its ma- 
chinery to collect the tax in all the States where 
they are not overborne by the insurrection, and 
this bill is to supply that defect, and therefore the 
first section says: 

That when in any State or Territory, or in any portion of 
any State or Territory, by reason of insurrection or rebel- 
lion, the civil authority of the Government of the United 
States is obstructed so that the provisions of the act enti- 
tied “ An actto provide increased revenue from imports, to 
pay interest on the publie debt, and for other purposes,” 
approved Augusts, 1861, fora: ing, levying, aud collect- 
ing the dircet taxes therein mentioned, cannot be peaceably 
executed, the said direct taxes, by said act apportioned 
among the several States and Territories, respectively, shall 
be apportioned and charged in each State and Territory, or 
part thereof, wherein the civil authority is thus obstructed, 
upon all the lands and lots of ground situate therein, respect- 
ively, exeept such as are exempt from taxation by the laws 
of said State or of the United States, as the said lands or 
lots of ground were cnumerated and valued under the fast 
assessment and valuation thereof made under the authority 
of said State or ‘Territory previous to the Ist day of Janu- 
ary, A. D. 1861; and each and every parcel of the said lands, 
according to said valuation, are hereby declared to be, by 
virtue of this act, charged with the payment of so much of 
the whole tax laid and apportioned by said act upon the 
State or Territory wherein the same are respectively situ- 
ate, as shall bear the same direet proportion to the whole 
amount of the direct tax apportioned to said State or Ter- 
ritory as the value of said parcels of land shall respectively 
bear to the whole valuation of the real estate in said State or 
‘Territory according to the said assessment and valuation 
made under the authority of the same. 


Then the second section provides that by the 
blank day of blank next, the President shall issue 
his proclamation describing the boundaries of 
these insurrectionary districts, and upon that proc- 
lamation issuing, the tax becomes charged ipso 
facto, without any other proceeding whatever. I 
believe my honorable friend from Vermont will 
find himself mistaken as to the great majority of 
all this insurrectionary region. 


Mr. COLLAMER. Ifthe gentleman will in- 
dulge me one moment, I looked at the section to 
which he alludes providing for these commission- 
ers making assessments of a partfof a State. It 
appeared to me that the thing was impracticable 
for the reason I have already stated. Whether 
they will be able to hunt up assessments in those 
States by which they can do itis more than I can 
tel. Ido not know but that is possible; but so 
long as that section remains in the bill it involves 
the difficulty I have stated. Even in my own 
State, they might find them there, but the State 
has no record of that kind. They might be found 
by the collectors in towns or counties, but the 
States have nothing of thatsort. How they man- 
age their municipal affairs in the southern States 
I know not; but the great point I made was this: 
that that section of the bill which undertakes to 
enable these commissioners to assess a tax upon 
a part of a Statc, without assessing it upon the 
whole, and without having the means of knowing 
what the whole is, is impracticable. 

Mr. DOOLITTLE. Mr. President, Í assume 
that in the most of these States there is an as- 
sessed valuation which is recorded among the rec- 
ords andarchives of the State. The Senator from 
Virginia says that in the State of Virginia that 
assessment and valuation is recorded at the capi- 
tal at Richmond, for all the assessments through- 
out the whole of the State are recorded there. 
Such is the fact in relation to all our western 
States, and I presume the majority of the south- 
ern States. It possibly may notbe so in all of the 
southern States, but certainly is in some; and if 
itis impossible to reach all those States, it is bet- 
ter to reach such as we can. 

Now, sir, a single word in relation to the elev- 
enth section of the bill to which the honorable 
Senator from Illinois calls the attention of the 
Senate. That section reads as follows: 

That said board of commissioners, by and with the ap- 
proval of the commanding generat in said district, may from 
time to time make such temporary rules for the order and 
government of all persons residing within the said district 
as shal} be just and humane, until the civil authority of the 
Federal Government shall be established and acknowledged 
as mentioned in the ninth section; which said rules and 
regulations shall be approved by the President, and be by 
him submitted to the next session of Congress for their re- 
vision and modification. 

The whole bill assumes to deal with insurrec- 
tionary districts where the civil authority is over- 
borne. It assumes that these commissioners are 
to have certain powers and duties to perform in 
relation to the lands; and itis but proper that they, 
without interfering at all with the military admin- 
istration within the district, which is given to the 
commanding general, should be permitted, with 
his consent, to make rules and regulations until 
the civil authority is reéstablished, as provided in 
the ninth section; and in order to see what this is, 
I will read that section. It is as follows: 


That in cases where the owners of said lots and parcels 
of ground have abandoned the same, and have not paid the 
tax thereon as provided for in the third section of this act, 
nor paid the same, nor redeemed the said lands froin sale as 
provided for in the seventh section of this act, aud the said 
board of commissioners shall be satisfied that said owners 
have left the same to join the rebel forces, or otherwise to 
engage in and abet this rebellion, and the same shali have 
been struck off to the United States at said sale, the said 
commissioners shail, in the name of the United States, en- 
ter upon and take possession of the same, and may Jease 
the same, together or in parcels, to any person or persons 
until the said rebellion and insurrection in said State shall 
be put down and the civil anthority of the United States 
established, and until the people of said State shall elect a 
Legislature and State officers, who shall take an oath to 
support the Constitution of the United States, to be an- 
nounced by the proclamation of the President, and until 
the ist day of March next thereafter, said leases to be in 
such form and with such security as shall, in the judgment 
of said commissioners, produce to the United States the 
greatest revenue, subject, however, to the approval of the 
President. 

This eleventh section gives to these commis- 
sioners, with the consent of the commanding gen- 
eral, not only authority over these abandoned 
lands, but to make police regulations for the gov- 
ernment of the district until the civil authority of 
the Government is reéstablished, and until the 
people there electa Legislature of their own which 
pept S a : 
shail swear to support the Constitution of the Uni- 
ted States, and become loyal to the Government 
of the United States—a thing which must be done 
by some authority. As it now stands, perhaps, 
it would be done by the commanding general of 
the district alone. 

Mr. President, the bill has passed to such a 
point, that, if our friends are not at this moment 


prepared to'vote upon it, I should be willing to 
have it named for any particular time when itmay 
come up and ‘can have further examination, and 
we can take a'vote upon‘it.. Ido not desire to 
have it passed if it is impracticable; but believe, 
by looking into the mode in: which taxes are“as- 
sessed in the various States, I shall’be able :to gat- 
isfy my honorable friend from Vermont that there 
is such a thing as an assessmient and valliation in 
almost.all of these States, to say the least.’ If-s0; 
I should hope that the bill might receive his sup- 
port.’ If it is desired that it should hot: be acted 
upon further to-day, I would be willing to post 
pone it to some time certain when we ‘can take it 
up and vote upon it. T have no objection to fix- 
ing it in the morning hour, so‘that it shall not be 
in the way of any other bill that may come before 
the Senate. If the honorable Senator who con- 
trols‘the finance measures of the Senate will allow 
me, I have no objection to its being fixed for the 
day after to-morrow at half past: twelve-o’clock, 
as the special order. 

The PRESIDENT pro tempore. The Chair will 
state that the question was put to the Senate on 
ordering the bill to be engrossed and read a third 
time, which the Chair announced as carried; but, 
seeing that the discussion still went on, the Chair 
directed the clerk to consider that as a nullity, 
and treat the bill as still before the Senate and 
open to amendment. The question, then, is on 
ordering the bill to be engrossed and read a third 
time. 

Mr. DOOLITTLE. Then is the bill open to 
amendment in the Senate? 

The PRESIDENT pro tempore. It is open to 
amendment. 

Mr. SHERMAN. I wish toask for an expla- 
nation of the first section of the bill which provides, 
as I understand it, that these lands in the insur- 
rectionary States shall be charged with so much 
of the tax laid or apportioned as shall bear the same 
direct proportion to the whole amount of the direct 
tax as they bear to the whole valuation of the State. 

Mr. DOOLITTLE. I will say to my friend from 
Ohio that the amount that South Carolina ought 
to pay was fixed by the hill of last summer; the 
amount that Virginia-ought to pay was fixed’ by 
the bill of last summer. Now we will say that - 
Eastern Virginia is in insurrection; Western Vir- 
ginia is not. This bill assumes to charge the sev- 
eral lots of ground in the insurrectionary portion 
of Virginia with their proportion of the whole tax 
thus apportioned to the State of Virginia in the 
same direct proportion that those lots will bear in 
their valuation to the whole real estate valuation 
of the State of Virginia. 

Mr. SHERMAN. [understand that; but in ad- 
dition there should be added the amount expended 
in the collection of this tax in the district. Under 
the bill, the whole amount of the tax might be 
exhausted in paying the salaries of these officers, 
and yet not be sufficient. I suggest, therefore, that 
there be added at the end of the section, equivalent 
words to those which I now read: 

And in addition to the amount so charged on said lands 
there shall be charged an amount sufficient to pay all the 
expenses to be incurred in collecting such tax, including 
the salaries of all commissioners and officers appointed 
under this act. 

Asa matter of course, I think each insurrection- 
ary State, in addition to the amount prescribed by 
the law of last session, should pay all the expenses 
of this mode of taxation. It being an extraor- 
dinary mode and only enforced on account of war 
or insurrection, they ought to pay the cost in ad- 
dition to the amount assessed in the law. I will 
offer that amendment simply for the purpose of 
calling the attention of the Senate to it. 

Mr. DOOLITTLE. Iwill state to my friend 
that he will find, if he looks into the third section 
of the bill, that there is no expense whatever in- 
curred up to the time the President issues his proc- 
lamation. The proclamation of the President is 
issued; sixty daysis then given in which the own- 
ers of the land may pay the amount of their tax 
into the Treasury. The bill then provides thatif 
they donot pay it within sixty daysinto the Treas- 
ury, the lands are liable to be sold. They are sold, 
and after the sale they have sixty days In which 
to redeem them, upon paying the expense of the 
sale, adding the amount of tax with ten per cent. 
interest thereon, 

Mr. SHERMAN. My friend does not yet per- 
ceive my point. Who pays the expenses of the 
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commissioners? -Who pays the expenses. of the 
officers: making the assessment? - That is a diffi- 
cult matter, as any one who is.familiar with the 
ordinary practical details of an auditor’s office 
knows. | A large amount of expenses is always 
incurred in collecting a direct tax. ‘They amount 
ordinarily to five percent. I think the landholders 
in:these insurrectionary States ought to pay the 
tax, including the expenses of the commissionets; 
otherwise it would not be an equal and just tax. 

Mr. DOOLITTLE. I have no objection what- 
ever to the purpose of the amendment, if it can be 
made practical, if you can practically fix itso that 
the expenses can be computed, and put upon these 
various lots of ground. 

The PRESIDENT pro tempore. The question 
is on agreeing to. the amendment moved by the 
Senator from Ohio. 

Mr. POWELL. 
ment be reported. 

The Secretary again read it. 

Mr. POWELL. It strikes me that amend- 
ment is unconstitutional. [think taxation should 
be uniform. This amendment certainly proposes 


I will ask that that amend- 


to incumber these people with an amount of tax | 


that the people of other States do not pay. I can- 
not vote for it; and I will ask for the yeas and 


- nays upon it. 
‘The yeas-‘and nays were ordered. 
Mr. SHERMAN. I believe the Constitution 


can be quoted against every proposition that can 
be made. The tax, the amount to be received by 
the General Government, is fixed by the law of 
last summer. This does not change it in the 
slightest degree. The tax is apportioned accord- 
ing to population, and in the constitutional mode. 
The amendment which I have offered does not 


increase the amount to be paid to the General | 


Government. The only question is, who shall 
pay the cost of collecting the tax when you have 
to resort to extraordinary or war measures to 
collect it? Shall the United States pay it, and in 
this way absorb the tax; or shall the persons who, 
by taking part in this insurrection, or by Jiving 
in insurrectionary districts, prevent the law from 
being enforced against them, pay the expense? I 
think it is a very simple proposition. I dislike 
very much to hear the Constitution quoted ssn 
on grave occasions, where it applies to grave sub- 
jects. It seems to me this is only a question as 
to whether. these landholders shall pay this ex- 
traordinary expense of collecting the tax in insur- 
rectionary districts, or whether the United States 
shall pay it, and thus exhaust the tax itsclf? 

Mr. POWELL. The amendment, as I under- 
stand it, compels these persons to pay the salaries 
of the officers who collect it. 

Mr. SHERMAN. ‘The expense. 

Mr. POWELL, ‘The salaries are a part of the 
exponse, The Senator says he never wants to 
hear the Constitution alluded to except on grave 
matters. I think the question of taxation ig as 
grave a matter, perhaps, as there is before the 

Senate; and I should not be much astonished if 
Senators should find that it is a question of some 
gravity before we get through with it. 

The Secretary proceeded to eall the roll. 

The PRESIDENT pro tempore. There is no 

uorum voting. 

Mr. HARRIS. I omitted to vote, because if I 
vote I want ina word to explain the ground of 
my vote. Ihave very serious doubts as to the 
consututionality of this proposition. Ido not be- 
lieve it is constitutional. With a view to makea 
quorum, therefore, I will vote, and I vote in the 
negative. ‘ 

The PRESIDENT pro tempore. The vote shows 
the want of a quorum in the body presentand ar- 
rests the public business. No motion is in order 
except to adjourn, or to direct the Sergeant-at- 
Arms to request the attendance of absent Sena- 
tors. 

Mr. POWELL. 
journ. 

_ Mr. KING appeared and voted in the afirma- 
tive, 

The PRESIDENT pro tempore. Thereis now 
a quorum. : 

Mr. POWELL. Iwithdraw my motionif there 
is any probability of getting a quorum. 

The result was then announced—~yeas 22, nays 
13; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Davis, Dixon, Doolittle, Fessenden, Foot, Fos- 


I move that the Senate ad- 


ter, King, Nesmith, Pomeroy, Rice, Sherman, Sumner, 
Ten Eyck, Wade, Wilkinson, Wilson of Massachusetts, 
and Wright—22. 

NAYS—Messrg. Grimes, Harlan, Harris, Henderson, 
Howard, Lane of Kansas, Latham, McDougall, Powell, 
Saulsbury, Trumbull, Willey, and Wilson of Missouri—13, 


So the amendment was agreed to. 


The PRESIDENT pro tempore. The Chair 
thinks it proper to call attention to the 16th rule 
of the Senate, which the Secretary will read. 

The Secretary read as follows: 

#16. When the yeas and nays shall be called for by one 
fifth of the members present, each member called upon 
shall, unless for special reason he be excused by the Sen- 
ate, declare openly, and witbout debate, his assent or dis- 
sent to the question. In taking the yeas and nays, and upon 
the call of the House, the names of the members shall be 
taken alphabetically: 


Mr. DOOLITTLE. There are two blanks in 
the second line of the’second section as to the time 
when the proclamation of the President shall be 
issued. I move that they be filled by the words 
“15th”? and “ June,” so that it will read, ‘ that 
on or before the 15th day of June next, the Presi- 
dent, by his proclamation,” &c. 

The amendment was agreed to. 


Mr. WILLEY. I wish to direct the attention 
of the Senator who has this bill in charge: to the 
fourth section, In the first place, it seems to me 
the phraseology might be amended a little; that 
the words “in fee simple” should: be omitted 
either in the first line of the section or in the sixth. 
I suggest that to the Senator. 

Mr. DOOLITTLE. Ihave no objection to that. 
It seems to be a repetition. 

The PRESIDENT pro tempore. The Senator 
from Virginia will repeat the words to bé stricken 
out. 

Mr. WILLEY. The words “in fee simple,” 
in the first or sixth line, according as the Senator 
himself designates. 

Mr. DOOLITTLE, I prefer thatthe words * in 
fee simple,” in the first and second lines, should 
be stricken out. The same words, “in fee sim- 
ple,” appear in the sixth line of the fourth section. 

The PRESIDENT pro tempore. No objection 
being made, those words will be stricken’ out in’ 
the places indicated by the Senator. 

Mr. WILLEY. | will say to the Senator from 
Wisconsin, that I trust there are, as he hopes, 
many loyal people still in the South and in the 
States in insurrection. ‘There, as everywhere else, 
people are indebted to one another, and I have no 
doubt it is a fact that in many places where sales 
might take place under this law, there would be 
liens upon the lands in favor of loyal citizens, 
liens by way of mortgage, and in Virginia, liens 
peculiar to that State, liens in various forms. I 
suggest to the Senator whether, under these cir- 
cumstances, this absolute vesting of the title in the 
United States and the selling of the land might not 
operate to the prejudice of loyal persons who are 
entitled to the benefit of these liens, and therefore, 
whether there should not be in this section or some- 
where else a provision made to protect them. No 
doubt these sales will be made many times under 
circumstances where the lands will not bring near 
their value. Atajl events, I do not sce any pro- 
vision to protect the liens that may be existing at 
this timeand priorto the time of the sales. I merely 
make this suggestion to the Senator. 

Mr. DOOLITTLE. I believe that always when 
real estate is taxed by the taxing power of the 
Government, the tax takes precedence of every 
other lien or charge whatsoever. There are pro- 
visions in the bill which have a tendency to pre- 
vent speculators from following the commission- 
ers and bidding for these lands at the mere amount 
of thetax. There are provisions thatif the owner 
himself does not appear in person at the sale, the 
speculators and others shall not be permitted to 
bid itoff exceptat two thirds of the assessed value 
of the lands. If they do not bid that amount, it 
is struck off by the Government of the United 


| States, and being in the Government of the United 


States it would have full power to do justice; or 
if it should be struck off by any one else, and the 


| money paid into the Treasury of the United States, 


then these persons might have their claim upon 
the Government of the United States, if they had 
a bona fide lien and were bona fide loyal citizens of 
the United States. 

Mr. WILLEY. It is just to do that kind of 
justice that I make the suggestion. I see no pro- 
vision for itin the bill. In regard to the general 


principle that a lien for taxes takes priority of all 


- other liens, that is correct under ordinary circum- 


stances when the country is at peace; but here are 
taxes imposed under extraordinary circumstances 
and in an extraordinary manner, Merchants in 
the loyal States, away from the insurrectionary 
districts, in many instances, now have judgments, 
liens upon these lands, and they are liable to these 
honest creditors. They are the only source, es- 
pecially in cases where the disloyal debtor has 
fled from the country, remaining for the payment 
of the debt. It seems to me it would be unjust 
in this summary manner to divest the title and 
vest itin the United States regardless of the rights 
of these foreign creditors who have these liens; 
regardless of some provision to protect their in- 
terests in this matter. Therefore, it seems to me, 
there ought to be some regulation inserted in the 
bill by which their interests should be protected, 
and not leave it to what may result hereafter; not 
leave it to the discretion of Congress hereafter, 
but now, in the bill, secure those rights. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. HARRIS. Tam in favor of the main pro- 
visions of this lwil, but the eleventh section con- 
tains some provisions in respect to which I dis- 
agree with the Senator who framed. the bill, and 
I want to say this: I think I donot go too far 
when I say that in the course of a day or two after 
the next meeting of the Committee on the Judi- 
ciary a bill will be reported from that committee 
which I introduced some two months ago, for or- 
ganizing provisional governments in these seceded 
States. ‘This eleventh section will be, to a great 
extent, in conflict with the provisions of that bill, 
which, as I understand, the Committee on the Ju- 
diciary are prepared to report after some details 
are attended to. I do not desire to have this bill 
passed containing the eleventh section, In my 
Judgment the provisions of that section are inju- 
dicious, and certainly they will be in conflict with 
the provisions of the bill which will be reported 
from the Committee on the Judiciary. So far as 
these commissioners are authorized to go on and 
enforce the provisions of this bill relating to the 
collection of taxes, I have no objection to it; but 
it will be perceived that this eleventh section goes 
much further. It provides that the board of com- 
missioners ‘* may from time to time make such 
temporary rules for the order and government of 
all persons residing within the said district as shall 
be just and humane.” In other words, it gives 
them unrestricted legislative authority for these 
districts. [do not know why the Senator from 
Wisconsin thought fit to insert such a provision 
in this bill. If he had restricted them to the fram- 
ing of rules and regulations for the collection of 
these taxes, I should have had no objection; butit 
gives them unrestricted legislative power in these 
districts, 

Mr. DOOLITTLE. I have no objection, if 
the Senate think proper, to the striking out of this 
eleventh section. If a better provision than this 
is to be made, it should be done. My friend, 
however, is entirely mistaken in supposing that 
the commissioners are to have unrestricted legis- 
lative power. What they are to do is with the con- 
sent of the commanding general of the district, 
who, in fact, now has all the power there is in a 
military district, and I supposed it was bringing a 
little aid to the commanding general to take three 
commissioners to advise him what to do 

Mr. HARRIS. If the Senator from Wiscon- 
ue will strike it out, we will prepare something 

etter. 

The PRESIDENT pro tempore. The Chair 
will state that in the present position of the bill, 
it can only be done by unanimous consent. If 
no objection be made, the eleventh section will 
be stricken out. Does any Senator object to the 
striking out of the eleventh section? 

Mr. DOOLITTLE. If no other act is to pass 
Congress on the subject, T think this eleventh sec- 
tion very important. Itis not liable to the objec- 
tion raised by the honorable Senator that it is 
unrestricted, because it is only to be with the con- 
sent of the commanding gencral, who now has 
what we call a military power, which means a 
power wilhoutany boundary but the judgment of 
the general who exercises it. 

The PRESIDENT pro tempore. The Chair 
understands the Senator from Wisconsin as ob- 
jecting to the amendment. A single objection is 
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sufficient. The bill cannot be amended at this 
stage except by unanimous consent. 
Mr. HARRIS. Then I will move to reconsider 
the vote ordering the bill to be engrossed and read 
a third time, with a view to get at it in that way. 
` The motion was agreed to. 


The PRESIDENT pro tempore. The bill is 
now before the Senate, and open to amendment. 

Mr. HARRIS. I now move to strike out the 
eleventh section of the bill in these words: 


Sec. IL, And beit further enacted, That the said board of 
commissjoners, by and with the approval of the command- 
ing genegal in said district, may, from time to time, make 
such temporary rules for the order and government of all 
persons residing within the said district as shall be just 
and humane, until the civil authority of tie Federal Gov- 
ernment. shall be established and acknowledged as men- 
tioned in the ninth section, whieh said rules and regula- 
tions shall be approved by the President, and be by him 
submitted to the next session of Congress for their revision 
and modification. 


The motion was agreed to. 


The bill was ordered to be engrossed for a third | 


reading, and was read the third time. 
Mr. SAULSBURY. I ask for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 32, nays 3% as follows: 

YUAS—Messrs. Anthony, Browning, Chandler, Clark, 
Davis, Dixon, Doolittle, Fessenden, Foot, Foster, Harlan, 
Harris, Henderson, Howe, King, Lane of Indiana, Lane 
of Kansas, Latham, MeDongall, Morrill, Nesmith, Pom- 
eroy, Rice, Sherman, Sumner, Ten Eyck, Trumbuil, 
Wade, Wilkinson, Willey, Wilson of Massachusetts, and 
Wright-—32. 

NAYS—Messrs. Howard, Powell, and Saulsbury—3. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruerines, its Clerk, announced that 
the House had passed a bill (No. 374) to secure 
freedom to all persons within the Territories of 
the United States, in which the concurrence of 
the Senate was requested. 

The message also announced that the House 
had passed the bill of the Senate (No. 289) to 
facilitate the discharge of enlisted men for physical 


disability, with amendments, in whichitrequested | 


the concurrence of the Senate. 
HOMESTERD BILL. - 

The message further announced that the House 
of Representatives had disagreed to the amend- 
ments of the Senate to the bill of the House (No. 
125) to secure homesteads to actual settlers on the 
public domain, and to provide a bounty for sol- 
diers in lieu of grants of the public lands, and 
asked a conference on the disagreeing votes of the 
two Houses thereon; and had appointed Mr. Jonn 
F. Porter, of Wisconsin, Mr. Cyrus ALDRICH, 


of Minnesota, and Mr. Enwin H. Wensrer, of | 


Maryland, managers at the same on its part. 
The Senate proceeded to consider its amend- 

ments to the bill of the House (No. 125) to secure 

homesteads to actual settlers on the public domain, 


and’ to provide a bounty for soldiers in lieu of | 


rrants of the public lands, disagreed to by the 
ouse of Representatives; and 
On motion of Mr. HARLAN, it was 


Resolved, That the Senate insist upon its amendments 
disagreed to by the House of Representatives, and agree to 


the conference asked by the House on the disagreeing votes | 


of the two Houses thereon. 
Ordered, ‘That the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed Mr. 
Harran, Mr. Crarxk, and Mr. Wrieur. 


WASILINGTON AQUEDUCT CLAIMS. 


Mr. WILSON, of Massachusetts. I move to 
take up for consideration the join resolution (H. 


R. No. 68) authorizing the payment of certain | 


moneys heretofore appropriated for the comple- 
tion of the Washington aqueduct. 


The motion was agreed to; and the Senate, as | 


in Committee of the Whole, proceeded to con- 


sider the joint resolution. The act of Congress ap- į; 


proved June 25, 1860, having appropriated for the 
completion of the Washington aqueduct $500,000, 
to be expended according to the plans and esti- 
mates of Captain Meigs and under his superin- 


tendence; and while the work was in progress | 


and before it was completed, Captain Meigs hav- 
ing been removed from such superintendence, and 
certain parties having claims for work done and 
materials farnished to and for the completion of 
the aqueduct which have not been paid; the bill 
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authorizes the superintendent of the: Washington 
aqueduct to pay to Robert McIntyre and others, 
according to the amount of their respective claims, 
for work done and materials furnished for the 
Washington aqueduct, under the direction of Cap- 
tain H. W. Benham and Lieutenant James St. C. 
Morton such sum of money as may be necessary, 
not to exceed $4,681 39 out of the sum of money 
heretofore appropriated; but no sum or sums of 
money are to be paid under this resolution except 
such as shall be certified to be just and equitable 
by General M. C. Meigs. 

The Committee on Military Affairs reported 
the bill, with an amendment in the ninth and tenth 
lines, to strike out the words, ‘¢ $4,681 39,” and 
to insert in lieu thereof the words, ‘$5,606 60.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time, It was read the third time and passed. 


ADJOURNMENT OF CONGRESS. 


Mr. DAVIS, I desire to call up the resolution 
of the House of Representatives, fixing a time for 
the adjournment of Congress. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution adopted 
by the House of Representatives on the 10th of 
April last: 

Resolved, (the Senate concurring,) That the present ses- 
sion of the Thirty-Seventh Congress be adjourned without 


day on the third Monday of May next at twelve o’clock, 
meridian. 


Mr. DAVIS. I move to strike out the day 
mentioned in the resolution, the third Monday 
of May, and to insert ‘ Monday, the 2d‘day of 
June.’ 

Mr. WILSON, of Massachusetts. I hope, sir, 
we shall not amend the resolution, and I am sorry 
we have it up here. In my opinion we ought not 
to think anything about an adjournment in the 
present condition of the country. 1am very sure 
that we cannot adjourn at any such early day as 
indicated by that amendment. I doubt very much 
whether we can, by any possibility, adjourn be- 
fore the latter part of Junc or the Ist of July; and 
I think we had better let this matter rest. We 
have a great deal of important business that we 
ought todo. We have this great measure of the 
tax bill that must take days, if properly con- 
sidered by the Senate. 

Mr. GRIMES. (Weeks. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Iowa (Mr. Grimes] suggests that it 
must take weeks. Itisa very important measure 
indeed. A vast amount of labor and thought has 
been bestowed upon it by the committee, and by 
members of both Houses of Congress; and I do 


measures of such importance as that and some 
others that are pending before Congress. Then 
there are occurring daily in the country events 
that may require us to remain longer than we may 
desire to remain. F think our duty is to take care 
of the country, and, as we are paid by the year, to 
stay the whole year if it be necessary so to do. I 
hope we shall not at this time, in the present con- 
dition of business, fix any day for the adjourn- 
ment of the Congress of the United States. 

Mr. FESSENDEN. I design to move to lay 
the resolution on the table, but I wish to say first 
that F agree with the Senator from Massachusetts 
in the opinion he has expressed that we cannot 


the present time, The business before Congress 
now is of sucha character that it is impossible to 
say when we shall be ready toadjourn. We might 


find ourselves hampered on the subject when it 


would be very desirable that we should not be 
under any sortof restraint. The tax bill I hope 
from Iowa. I think we may get through it with- 
begin; but we shall undoubtedly make many alter- 
ations in it, which will have to go back to the 
House of Representatives to be acted upon there, 
and result probably in settling the whole matter 
| by acommittee of conference, Then it is weil 
known there is a tariff bill in the form of a tax 
bill in some degree to be passed. There are other 
measures, appropriation bills, which have not 
| been passed. ‘The Army and Navy appropriation 
| bills for the next year have-not been acted upon. 
Then there is the confiscation bill, a matter of very 


not think we onght to attempt to hurry through | 


with any propriety fix a day for adjournment at | 


will not take weeks, as suggested by my friend | 


| out many days’ discussion, after we once fairly | 


considerable consequence, which undoubtedly 
may take some little time: to act upon; and what 
other measures we may-have to consider. we.can= 
not know at the present time. Iam very strongly 
of the belief that unless something should occur 
to render our staying here longer than we can now. 
anticipate, necessary, we can get through by the 
middle or 20th of June. Idoi not see how. we'ean © 
get finished before that time; and I-say that-only: 
with the understanding that the Senate will apply 
itself and the House will apply. itself to: the bùsi- 
ness before the two bodies, and do that: business. 
up. We cannot do it if we trifle with our: time; 
and I presume nobody is disposed to do that...” I 
move, unless some other gentleman ‘wishes: to 
make remarks on the subject, that the resolution: 
lie on the table. 

Mr. DAVIS. Mr. President—— 

Mr. FESSENDEN. If my friend desires to 
say anything, I will not make the motion. 

Mr. DAVIS. I will say a word, through the 
courtesy of the Senator from Maine. * 

The PRESIDENT pro tempore. The question 
is on the amendment, proposed by the Senator 
from Kentucky. 

Mr. DAVIS. I-think the day indicated will 
give ample time for the transdetion of all necese 
sary and proper business by Congress. I am 
perfectly satisfied that there will be a great deal 
too much legislation at this session. If the two 
Houses had restricted their action simply to the 
perfection of the tax bills and the passage of the 
necessary appropriation bills, in my judgment 
it would have been much the wisest system of 
legislation that Congress could have adopted. I 
think that it is imperatively the duty of Con- 
gress, in the present state of the public feeling, 
and in the present condition of the country, to pass 
only such measures of legislation as are indispens- 
ably necessary to the operations of the ‘"Govern- 
ment. Now, sir, so far as relates.to the subject 
of raising supplies to carry on the Government, 
and to conduct the war vigorously and success- 
fully to a speedy termination;. so far as relates to 
measures that are necessary to sustain the credit 
of the Government, to raise the ways and means 
to enable the Government” to conduct this great 
war to a speedy close, the whole country—that 
is, the sound, Union portion of it-—would concur 
in the conclusion that such acourse of legislation 
was indispensably necessary. But, sir, when 
Congress leaves these Jegitimate and proper sub- 


jects of legislation and enters upon a field of ex- 


perimental legislation, most of which the larger 
portion of the country, in my judgment, deems to 
be wholly and flagitiously unconstitutional, it is 
time, I think, to set.a day for Congress to adjourn 
that it may work up the necessary and indispens- 
able business of legislation to its proper consum- 
mation, and quit the capital and the halls of legis- 
lation. It would have been infinitely better, ac~- 
cording to my humble opinion, ifthe two Houses 
had met together and had ascertained what were 
indispensable subjects of legislation according to 
the condition of the country, and bent their undi- 
vided attention and effort to the passage of those 
absolutely indispensable measures, and have left 
every other subject of legislation for the future. 
If that course had been adopted, we should have 
restricted the continuance of the war months and 
months; we should have saved to the country 
‘thousands and tens of thousands of valuable lives; 
and we should have saved to the people of the 
United States and to the Treasury hundreds of 
millions of expenditures. In my opinion, the 
course of legislation in the present Congress 1n a 
great degree has been eminently mischievous and 
unwise. Itis with a view to restrictas far as prac- 
ticable the continuance of this most mischievous 
system of legislation that I think the two Tlouses 
of Congress ought to fix an early day for the ad- 
journment of Congress, that they might have all 
‘the necessary time to pass propcr and legitimate 
measures of legislation, but no time whatever to 
devote to thatmischievous line of legislation thatis 
producing so much dissatisfaction in the country. 
I will make this remark, Mr. President, in re- 
lation to my own State. There are no better Union 
people within the pale of the Constitution in this 
broad Confederacy than the Union people of the 
State of Kentucky—none.@There is not one voice 
in a hundred, nor, I believe, in a thousand, in that 
State but what is raised now in the sternest con- 
demnation of much. of the legislation of the pres+ 
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ent Congress... You have passed measures at the 
resent session of Congress that will be resisted 

y all the white population-of the State of Ken- 
tucky, measures. that. are unconstitutional, that 
are-unwise, thal are: unjust, that are. iniquitous, 
and that, I would counsel my people to resist by 
every mode of resistance that they could devise. 

Mr. WILSON, of Massachusetts. I. call: the 
Senator: to order for uttering. treasonable senti 
iments on the floor of the Senate. ; 

The PRESIDING. OFFICER, (Mr. SHERMAN 
inthe chair.) .The Senator from Massachusetts 
calls the: Senator from Kentucky to order. 

Mr. DAVIS: -He is no judge of treason. 

Mr. WILSON, of Massachusetts. I call the 
Senator:to order, 

The PRESIDING OFFICER. Senators will 
take their seats. The Senator from Massachu- 
setts calls the Senator from Kentucky to order. 
Itis his duty to reduce the words to writing, under 
the rules of the body. : 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, the Senator from Kentucky said in sub- 
stance—I do not pretend to quote his precise 
words— Congress has passed measures that the 
people of Kentucky will resist, and Ishould coun- 
sel the people to resist them by every means in 
their power.’? I call the Senator to order for 
uttering words of that character on the floor of 
the American Senate. 5 

The PRESIDING OFFICER. The Senator 
from Kentucky will proceed in order. 

Mr. DAVIS. The Senator from Massachu- 
setts has not taken down the words which I ut- 
tered. These were the words that I uttered, and 
I repeat them: that in my judgment, the Congress 
of the United States has passed unconstitutional 
measures, and so far as those measures are un- 
constitutional I will advise my constituents to 
resist them. That is what I said, 

Mr. HOWARD and Mr. WILKINSON. Oh, 
no. 
Mr. DAVIS. What did I say, then? 

Mr. HOWARD. The Senator from Kentucky 
inquires what he said, I listened to the Senator 
from Kentucky while he was pronouncing the of- 
fensive language whiclr has been complained of, 
and if my memory serves me, and I paid very good 
attention to what he said, the language as taken 
down by the Senator from Massachusetts is cor- 
rect. 

Mr. DAVIS. The gentleman from Massachu- 
setts. does not pretend to take down the words 
which I uttered. He only takes down the sub- 
stance. Fow then can the gentleman from Mich- 
igan say that the language as taken by the Sena- 
tor from Massachusetts was correct when he does 
not pretend to take down the language? 

re HOWARD. Iwill answer. I say that 
the language is correctly written down upon the 
paper submitted by the Senator from Massachu- 
setts, to say nothing of the substance of it, un- 
qualifiedly—if the Senator from Kentucky desires 
to present a defiance of this kind. 

Mr. DAVIS. Mr. President, I intended to say 
what I believe I did say, and what I repeat, that, 
in my judgmont, the present Congress has passed 
unconstitutional laws, and to the extent that | 
deem them unconstitutional L will advise my con- 
stituents to resist them. Thatis whatI said. If 
I said anything different from that I did not ex- 
press what I meant; but that was my meaning, 
and I now reiterate it, 

The PRESIDING OFFICER. Does the Sen- 
ator from Maine renew his motion? 

Mr. WILSON, of Massachusetts, We can have 
the words in a moment precisely as uttered. The 
Statement as Ihave taken it down is the idea stated 
by that Senator, and I think to some extent his 
words, It is very near them; much nearer than 
the-statement of the Senator now. What he states 
now qualifies it, puts it in a very different aspect 
from that in which he originally stated it. 

Mr. DAVIS. Mr. President, I went on and 
stated a context, and, in connection with that con- 
text, was the distinet proposition that some of the 
legislation of the present session of Congress was 
unconstitutional, and it wasin that context that I 
said Í would advise my constituents to resist the 
unconstitutional legislation of Congress; that is 
what | said; it is wha I intended to say; it is 
what I now repeat. I am nota man to advise re- 
sistance to a constitutional law; 1 never have and 
never will; but I advise resistance to an unconsti- 


tutional law. I will do it here; I will do itevery- 
where. Every man must judge for himself upon 
his own peril. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Kentucky. : i 

Mr. TRUMBULL.. Was there not a motion 
to lay on the table? : 

The PRESIDING OFFICER. That motion 
was withdrawn by the Senator from Maine. 

Mr. FESSENDEN. I wish to ask the Chair 
whether it is in order for a Senator not in argu- 
ment upon a question, to charge the Senate, with- 
out qualification, with having passed unconstitu- 
tional laws? 

The PRESIDING OFFICER. The Chair will 
say that as it was understood that the Senator 
from Kentucky qualified the remark complained 
of, the question of order was not persisted in. At 
least, so the Chair understood. 

Mr. FESSENDEN. That does not meet my 
query. I ask whether it is in order for a Senator 
to charge the Senate, without qualification, with 
having passed unconstitutional laws? 

The PRESIDING OFFICER. The Chair will 
not decide the question until the point is made. 

Mr. FESSENDEN. That point is made in the 
words taken down. 

Mr. WILSON, of Massachusetts. I have had 
the precise words of the Senator from Kentucky 
written out. I believe they are ready now. I want 
them to go to the Chair, and I want this question 
of fact as to the words settled. I ask the Secre- 
tary to read the words of the Senator from Ken- 
tucky as reported by the reporter. 

The Secretary read, as follows: 

“ You have passed measures at the present session of 
Congress that will be resisted by all the white population 
of the State of Kentucky—measures that are unconstitu- 
tional, that are unwise, thatare unjust, that are iniquitous, 
and that I would counsel iny people to resist by every mode 
of resistance that they could devise.” 


The PRESIDING OFPICER. Does the Sen- 
ator from Massachusetts insist upon his point of 
order? 

Mr. WILSON, of Massachusetts. I have no 
disposition, sir, to insist upon this point of order; 
but I calied the Senator to order, because | deemed 
his language such as should not be used on the 
floor of the Senate of the United States. It is lan- 
guage that patriotism cannot sanction, It is the 
language that treason in years past has uttered on 
this floor and in the other House. The traitors 
who uttered these words here in our ears years 
ago, who made these Halls ring with their trea- 
sonable utterances, are now in armed rebellion 
against the country. Ido not wish to hear their 
language repeated here now by any one, whether 
by one who has courage to follow their example 
or not, 

The Senator tells us that we have passed un- 
constitutional legislation. That is his declaration. 
It is his opinion, It will pass here and clsewhcere 
for what itis worth, Itake it, sir, that it is only 
his opinion, and he is entitled to his opinion. I 
know nothing about that Senator which entitles 
his opinions to any more weight than the opinions 
ofany other Senator in this body; and I doubt, sir, 
the propriety of any Senator rising on this floor 
and charging the Senators of the United States 
with having passed unconstitutional and flagitious 
measures, measures which ought to be resisted by 
all the means they can devise. I would suggest 
that the Senator frora Kentucky had better be less 
pretentious among his equals here, 

But, sir, the Senator talks about the white peo- 
ple of Kentucky making resistance to these meas- 
ures. What measures? What measure has this 


are to resist? Will the Senator tellus? I should 
like to know what it is that has been done here 
from the commencement of this Congress to the 
present hour, that the men of Kentucky are to 
resist. And how are they to resist our measures? 
Does the Senator mean to say that the men of 
| Kentucky will oppose what we have done to the 
extent of testing cases in the judicial tribunals of 
the country? If he means only that, he means 
nothing at all, for the people of any section of the 
country can do that, and are continually doing 
it. Does he mean that they will resist by wordy 
warfare? The Senator from Kentucky has been 
waging that warfare all this session. Does he 
| mean that the people of Kentucky shall, with arms 

in their hands, resist the legislation of this Gov- 


‘what he will counsel them to do? 


Congress passed that the white men of Kentucky 7 


ernment? Is that what they will do, and is that 
If so, he goes 
beyond the position he assumed last summer. 
Then, when the Government asked for the men 
of Kentucky to stand by the country, that Sen- 
ator advised them to do no such thing, but to 
maintain neutrality towards their country. Last 
summer, he could advise the men of Kentucky to 
be neutral when the question was whether this 
nation should live or die, whether this Govern- 
ment should survive or perish. Now he is going 
to advise them to resist. They are to be more 
than neutral now. When the country called on 
the men of Kentucky to stand by it, to stand by 
the old Constitution and the old flag, and to de- 
fend the menaced capital of the country, Govern- 
or Magoffin, speaking for Kentucky, telegraphed 
back to the President the indignant refusal of Ken- 
tucky to furnish a man to stand by the periled 
Union. When armed traitors resisted the author- 
ity of the Government and fired upon the emblem 
of its sovereignty, Kentucky speaking by her 
Governor scornfully refused to respond to the 
appeal of the President for volunteers to protect 
the national capital and preserve the national life. 
After the men of Massachusetts, hastening to the 
defense of the capital, were smitten down in the 
streets of Baltimore, the Senator from Kentucky 
wrote from that city to the men of Kentucky to 
‘Jet Kentucky look to herself and ber own self- 
preservation,’ ‘let her roll back the red waves 
of war from North or South,” ‘tand when the 
contending parties become worn and wasted by 
a prolonged and bloody war, she can then effect- 
ively interfere to command a general peace.” 
Yes, sir, last spring the Senator from Kentucky 
counseled neutrality between patriotism and trea- 
son. He is progressive, one of your progressive 
conservatives. He will not advise Kentucky to 
be neutral now. He vauntingly tells us that her 
white people will resist. Yes, sir, he will advise 
them to resist by all the means they can devise. 
Is this the language of patriotism? Is this fit lan- 
guage for an American Senator to utter in this 
Chamber? Is it language that any man who has 
an American heart in his bosom, and who loves 
his country, can utter? Sir, it is language that 
ought to be rebuked, andewill be rebuked by every 
man who loves the country and who upholds its 
institutions, 

The Senator talks about our measures, and the 
time we have spent. He has spent more hours 
than any other Senator in discussing thése meas- 
ures; and I must say, too, that he has discussed 
them in a manner more offensive than any other 
Senator since the traitors took their leave of this 
body. 

Sir, I am the last man to complain of any one 
for freedom of specch on this floor, or anywhere 
else; but I give notice now to the Senator, and to 
anybody who chooses to follow his example, that 
while I have a seat here no Senator shall ever 
threaten to resist by all the means he can devise 
the legislation of the country, that I will not call 
him to order; that I will not denounce such lan- 
guage as the language not of patriotism, but lan- 
guage worthy only of men who are ready to lift 
their hands to overthrow the institutions of their 
country, Sir, it was language borrowed from the 
Davises, the Toombses, the Breckinridges, and 
the men who stood here year after year threaten- 
ing the destruction of their country, and then 
turned their backs to us, and took arms and raised 
the banner of revolt against the nation. 

Now, sir, I maintain that this Congress has 
passed no measure in violation of the Constitution 
of the country; and I do not know a Senator who 
would vote for a measure in violation of the Con- 
stitution. Sir, when we come out of this bloody 
contest which has been forced upon us without 
cause, I desire that it may be said that we have 
come out of it with the Constitution of the United 
States vindicated and maintained, and that it shall 
be seen that the Constitution was ample to carry 
this nation through rebellion, as it had carried it 
through peace and through foreign wars. 

- Now, sir, what have we done that the Senator 
can complain of? We have passed an act that 
everybody who has had the character of a states- 
man in all the past history of this country has 
maintained our power to do—I refer to the aboli- 
lion of slavery in the District of Columbia. Will 
the Senator advise Kentucky to resist that meas- 
ure by all the means her people can devise? We 
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passed an act forbidding officers in the Army of 
the United States from aiding in the return of fu- 
gitive slaves. It is now.an article of war. Will 
he advise Kentucky to resist that article of war? 
We passed through the Senate an act to enable 
the colored people of this District to establish and 
support schools for the instruction of their chil- 
dren. “Will the Senator ad vise the people of Ken- 
tucky to resist, by all the means they can devise, 
that act of beneficence? We have passed through 
the Senate an act to repeal the oppressive black 
laws of this District. Will the Senator advise 
the white men of Kentucky to resist, by all the 
means they can devise, that act? What is it that 
the Senator advises this resistance to, and what 
is it that the loyal men of Kentucky are to resist, 
and how are they to resist it, as the Senator says, 
with ail the means they can devise? 

I do not wish to consume the time of the Senate 
in speaking farther on this subject, but I wish to 
notify the Senator that this language, although 
it may have been the language of treason in the 
past, 1s not proper language now or hereafter to 
be employed in this Chamber, and that, whenever 
it is used here, I will denounce it as treasonable 
language, language that should be condemned 
here, that will be condemned by the loyal heart 
and judgment of the nation. 

Mr. DAVIS. Mr. President 

The PRESIDING OFFICER. The Senator 
from Massachusetts withdraws his point of order, 
and the Senator from Kentucky is entitled to the 
floor on the original proposition. 
© Mr. DAVIS. Mr. President, when J choose to 
utter any language upon this floor or elsewhere I 
will not go to the Senator from Massachusetts to 


know in what words I shall make my utterances. | 


What I said was this, and itis the position I have 
adhered to all the time, that so far as the legisla- 
tion of this Congress in the judgment of my peo- 
ple should be unconstitutional, I would advise 
them to resist it by all the means they can com- 
mand; I have taken that position upon full delib- 
eration, and I mean to maintain it here and every- 
where. 1 did not advise the people of Kentucky 
last summer to remain neutral in this civil war, 
but I advised them to the contrary. Neither the 
Senator from Massachusetts, nor any Senator on 
this floor, nor any citizen of the United States 
entertains more sincerely a desire and a purpose, 
so far as he can aid the cause of his Government 
in this contest, that the just and constitutional 
powers of the Government shall be asserted in 
every square foot of territory of the United States. 
But at the same time I assume, and my people 
assume, and they will always maintain that the 
only bond of union among the States of the United 
States is the Constitution. They will stand by 
that Constitution, they will fight for it, and they 
will dic for it, and they receive it according to the 
interpretation of the courts of the United States, 
and always have. I would not advise my people 
nor any man in America to oppose any law of 
Congress which the Supreme Court of the United 
States decided to be constitutional; buton the con- 
trary, E would advise them to submit as quiet and 
orderly citizens to the judgment of the courts in 
relation to the constitutionality of laws. The 
position I have assumed heretofore, and which I 
now assume, is that until the courts of the United 
States have decided a law to be constitutional 
every citizen has the right to judge for himself 
upon his own responsibility of its constitution- 
ality; he has a right to resist it according to his 
own judgment and to submit himself to the judg- 
ment of the proper courts when his own conduct 
shall become the subject of examination. If, by 
his course, he commits the crime of treason, he is 
justly amenable to the punishment of a traitor. 
Thatis my position. Ihave avowed it repeatedly 
upon this floor, and I intend to avow it as long as 
I have the breath of life. 

The Senator from Massachusetts admonishes 


me that he will not permit it to be done. Ido not j 


intend to consult or to think of the Senator from 
Massachusetts in considering my line of conduct; 


I will act for myself. On this self-responsibility: | 


I here aver that in my judgment, itis time for the 
Congress of the United States to pass the neces- 


sary measures and to terminate the session. I be- Í 


lieve that the good of the country requires it; and 
the speedy closing of this war successfully with a 
view to the reunion of the Statesrequires that that 
course of conduct should be adopted by the two 


| at which place we shall be happy to mect him and 


Houses of Congress. It was in enforcing that | 
conviction of my own mind that I indulged in re- 

marks in relation to the improvident, the unjust, 

and as I think to some extent unconstitutional 

legislation of Congress at the present session. I 

admit, sir, that I have spenta great deal of time in 

debate, and I expect to spend a great deal more; 

but if these. measures, that ought never to have 

becnintroduced into Congress, had not been intro- 

duced, my veice would not have been heard so 

often. Whenever they or similar measures are 

brought up, 1 intend to open my mouth, so far as 
I am allowed to open it, in protestation against 
their passage. I will do that, 

Now, Mr. President, one word, and I close 

Mr. HOWARD. The Senator from Kentucky 
will allow me, now that he is upon that particular 
point, to recall his attention, I do it very respect- 
fully, to certain other remarks which he has made 
in a previous speech in this body and which struck 
me at the time and have:continued to: impress 
themselves upon me since, as equally offensive to 
the dignity ofthis body, to say the least, with those 
remarks which have now fallen from him. I call 
his attention to that speech for the purpose of en- 
abling him to make anexplanation of the passages 
to which I shall refer. In a speech which he 
made some days since, to be found in the Globe 
of the 2d of this month, I find the following: 

& F intend to adhere to the old fiag. | wilt follow it where 
ever it leads. I will follow it even against the iniquitous 
measures, if I may so characterize them without otfense, 
that have been proposed, and that are now pending before 
this body; but I will do it in the religious hope that the 
people of America are deeply and faithfully and truly at- 
tached to the Constitution and its principles. I will appeal 
from Cæsar here in this Chamber to the majesty of the 
American peoplev— * 


Certainly a very proper appeal to the ballot-box, 


his friends. But he proceeds— 


“even to the armies of the United States that are now set 
in battle for the vindication of the authority of the United 
States and the Constitution and the laws, Iam willing to 
submit all these issues to the armies to-day. Ihave no 
doubt that they would decide in favor of good faith, fidelity 
to the Constitution, and reconstruction without adding one 
priuciple to or abstracting a single one from it.” 

Again, alluding to the passage of the confisca- 
tion bill: : 

&I trust that it.will not be done, sir; but if it is done, 
another war has but just begun. We in the border States 
are few. We are derided, contemned. Task no favors. I 
have never asked any from any power. I ask but justice 
and right under tbe Constitution.” 

Now, sir, the particular point to which I desire 
to call the attention of the Senator from Kentucky, 
is whether in the language which I bave read from 
his speech he intended to be understood as uttering 
a menace that, in the contingency of the passage 
of any act of Congress emancipating the slaves of 
rebels in the rebel States, he would venture t0 go 
into the Army, or about the Army, and preach 
disaffection, mutiny, and desertion to the Army, 
on account of the passage of such an act; for itis 
in the sense of just that menace that I understood 
the speech, and now understand it; and under- 
standing it so, I must be allowed to say that I 
consider the language very improper in this place, 
treasonable in its intention, and uttered for the 
purpose of creating mutiny in the Army thus set 
in battle array in the field, and as such I denounce 
it here. 

Mr. DAVIS. Mr. President 

The PRESIDING OFFICER. It is the duty 
of the Chair to inform both the Senator from Mich- 
igan and the Senator from Kentucky that this de- 
bate is allowed to go on by the consent of the Sen- 
ate, although it is notin order, not being pertinent | 
to the question before the Senate. 

Mr. DAVIS. I will say that the Senator from | 
Michigan has wholly misinterpreted my language 
and has denounced his own misinterpretation of | 
my language, not my meaning. 

Mr. HOWARD. I am very happy to be so 
informed. 

Mr. DAVIS. The language read by the hon- 
orable Senator bears no such misconstruction as 
he has put upon it. What] intended to say was 
this, what I repeat is this, that E would be willing 
to submit the question of deciding the measures 
that have been passed upon by the present Con- 
gress to the vote of the Army ofthe United States 
new in the field. 

Mr. HOWARD. The vote of the Army! 

Mr. DAVIS. Yes, str. 
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[aright to reply to the attacks made on him. 


Mr. HOWARD.* Ah! 
Mr. DAVIS.” ‘Yes, sir. ee 
Mr. HOWARD. ` You did not say so. 
Mr. DAVIS. I did not say otherwises 30 
Mr. HOWARD: Yes you did. I beg. your 

pardon. Trea k ate 

Mr. DAVIS. : 
my language. : 

The PRESIDING OFFICER. < Senators 
please address the Chair. YE EPEN 

Mr. DAVIS. Certainly, siv: © “8: 

Mr. HALE. If this debate is proceeding by 
unanimous consent, I must object to it, 9 

The PRESIDING OFFICER. The Senator 
from Kentucky has the floor. 

Mr. DAVIS. I will close. : 

Mr. SAULSBURY. I think it is nothing but 
fair that the Senator from Kentucky should have 
| 
hope the Senator from New Hampshire will re- 
main neutral on the occasion.’ 

Mr. HOWARD. ‘I certainly hope the Senator 
from Kentucky will be permitted to proceed, for 
I regard this as a grave matter that [ have read 
from -his speech; and it is certainly due to him 
thal he should have an opportunity fully'to ex- 
plain it. e 

Mr. DAVIS. This matter does not trouble-me 
any; but the Senator from Michigan wholly mis- 
understands my language as he read it, as I in- 
tended it, and as that language is subject to proper 
interpretation, As to producing mutiny in the 
Army, such an idea never entered into my head; 
it never passed through my fancy. What f in- 
tended to asseverate, and what I here believe, is, 
that the armies who are now engaged in uphold» 
ing the authority of the Government, and whoare 
endeavoring to subjugate this rebellion, are true 
and devoted to the Constitution; that they do not, 
and cannot be brought to turn this war into acru- 
sade against slavery. Thatis what I intended to 
say, and what I now believe. Ifthe question was 
referred to the soldiers of the United States now 
in the field, whether they wanted a reconstruction 
of the Union upon the old Constitution, with every 
State and every citizen of the United States en- 
joying all of his rights under the Constitution, 
except so far as they are forfeited by the violation 
and the judgment of the law, the whole Army, at 
least three fourths of it, would decide in favor of 
the affirmative of that proposition. What I in- 
tended to say in the passages which the honorable 
Senator has read was simply this, and I reiterate 
it, that the armies of the United States are not en- 
gaged in this war as a crusade against slavery; 
they are engaged in this war for the purpose and 
within the spirit of the Crittenden resolution that 
was passed at the last extra session of Congress, 
and for no other purpose. [am for the war within 
the scope and within the whole meaning of that 
resolution, as much so as any man, 

Mr. HOWARD. Will the Senator allow me 
to put to him another question respecting this 
same passage? 

Mr. DAVIS. T will, sir. 

Mr. HOWARD. Iask the Senator what he 
meant by the use of this language in his former 
speech 

Mr. FESSENDEN. I feel bound to call the 
Senators to order; at least to object to this thing 
going on any further. It is taking up the time of 
the Senate with matters entirely irrelevant. 

Mr. HOWARD. I submit to my friend from 
Maine that,as 1 am charged with a misapprehen- 
sion and misconstruction of the gentleman’s re- 
marks, it is at least due to me to show that I am 
not lable to that charge. 

Mr. FESSENDEN. If the Senator looks upon 
it in that light, of course I have no objection. 

Mr. HOWARD. I ask the Senator from Ken- 
tucky what he meant by this passage: 

“I trust it will not be done, sir; but if it is done, an- 
other war has but just begun.” 

Docs that mean simply voting? 

Mr. DAVIS. It means this, if the honorable 
Senator wants an explanation, that there is an- 
other sectional conflict got up upon questions 
involved in the measures that have been passed 
and that have been proposed atthissession. Those 
measures involve, in my judgment, the vital prin- 
ciples of the Constitution; and what I said in va- 
rious parts of that speech and other speeches that 
I have made was this: that my people would stand 
by the Constitution; that they would fight for it; 


I beg yours; you miseons' 
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that while they were contending against the con- 
federate armies and the confederate power arrayed 
for the overthrow of that Constitution; while they 
were making war against the confederates who 
made, war upon the Constitution, they would 


equally make war against those who assailed the f 


Constitution on this floor. That-is what I said; 
and. it is what I now repeat, and what L will al- 
ways repeat. If any-party or any faction gets 
temporarily possession of the Government, and 
seeks to pass unconstitutional: measures to carry 
out its Schermen of. philanthropy or emancipation 
or any other schemes, and. tramples upon the 
Constitution for the purpose of carrying out its 
measures, 1 will stand up in resistance against 
them just as I would against the southern rebels, 
and 1 would make the same war upon them and 
upon their movements against the Constitution, 


that I would against the secessioners themselves’ 


in battle array against the Constitution. That is 
what I said, what I meant, and what I will con- 
tinue to say. 

I merely intend to say that as to the people of 
Kentucky we acknowledge obedience to the Con- 
stitution; we acknowledge obedience to every con- 
stitutional law. We have the perfect right to re- 
sist, and we intend to resist by every means and 
agency that we can command, the execution of 
all unconstitutional laws, and we intend to make 
the same war upon the party that passes uncon- 
stitutional laws that we make against the south- 
ern confederation. 

Mr. FESSENDEN. Mr. President, I have just 
a word to say, and then I shall repeat the motion 
that I made before to lay this resolution upon the 
table.. In reply to the Senator from Kentucky, I 
will only say that although he gives us his advice 
with reference to our course of proceeding, and 
his opinion as to the right course to pursue, and 
his judgment as to what would be the effect of fol- 
lowing his opinion and the evil effects that would 
come from not doing so, it all comes back to this: 
that the majority decide these matters, and if they 
decide otherwise than seems to be agreeable to 
him, he must submit to it both with regard to mat- 
ters, and as to what they shall take up, and how 
long they will continue questions before the Sen- 
ate. I suppose that what the majority feel inclined 
to do in reference to the business of the Senate— 
and when I say the majority, I do not mean any 
party majority, but a majority of the body—what 
time they will occupy, is for them to decide, and 
the Senator from Kentucky and myself, if we hap- 

en to be in the minority, must submit with the 

est grace we can. f 

Now, sir, with reference to what the Senator 
from Kentucky has said about resistance, I real- 
ly do not attach so much consequence to what 
he has said on this and on former occasions in re- 
gard to resistance as some of my friends do. I 
believe the Senator does not mean to say that he 
would counsel armed resistance at once, because 
he considered the legislation of this body to want 
some constitutional power. I do not understand 
him as referring to that mode of settling the ques- 
tion, He should not be taken literally when he 
says that every citizen has a right to resist and 
take the consequence of his resistance, because if 
that vight exists in one it exists in many, and it 
amounts to rebellion. That is not the resistance 
that he means, because he is counseling us to put 
down rebellion every day that he stays here, in 
the strongest possible terms. What he means 
by resistance cannot be that, because that is get- 
ting precisely in the difficulty that the people of 
the South have fallen into. 

Mr. DAVIS. Mr. President . 

Mr. FESSENDEN. The Senator need not in- 
terrupt me. Lam saying what his meaning cannot 

e. 

_ Mr. DAVIS. Will notthe Senator allow me 
just one word in explanation ? 

Mr. FESSENDEN. Certainly. 

Mr. DAVIS. Lhave said in one of my speeches 
that the right of revolution : 

Mr. FESSENDEN. We will not go into that 
subject. 

-Mr. DAVIS. Was the last right to be exer- 
cised; and that I would counsel my people to sub- 
mut to any oppression that was at all tolerable be- 
fore they resorted to the right of revolution, 
course, the Senator’s idea of my resistance is cor- 
rect. We would resist according to the modes 
and forms that appeared most advisable to us, 
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and if we resisted to the last resort, it is a point 
we should not come to at once, and that we should 
not come to for slight causes, but whenever the 
cause existed jn sufficient force to authorize such 
a mode of resistance, I would counsel it. 

Mr. FESSENDEN. Ifthe Senator would give 
his people that counsel, to stand it just as long as 
it was tolerable, he would give them very good 
counsel, and I dare say they would follow it. 
Any sensible people would pursue that course, 
whether they were counseled to do it or not. 
Therefore it 1s true, as I said, that the Senator did 
not mean to counsel armed resistance or resist- 
ance by force, because he thought that a law was 
unconstitutional. He meant no such thing. He 
did not mean that he would resist by trying the 
question in the courts, because that everybody 
would do, as my friend from Massachusetts says, 
and it is idle to talk about that kind of resistance. 
It is open to everybody, and everybody takes it 
on all questions. What did he mean, then? He 
meant that they would resist it by a war of words. 
Well, sir, we have it here every day; we have 
had it from the Senator all the session; and we 
have been go used to it since I have been in Con- 
gress that it has got to be now perfectly tolerable 
as a matter which we cannot escape, which fright- 
ens nobody, which does no harm. I would counsel 
my friends hereand elsewhere not to trouble them- 
selves about it, but to let it go, for we cannot 
escape it. That war is always ready to be inau- 
gurated. Whenever a measure does not happen 
to suit certain gentlemen, whenever there is a dif- 
ference of opinion about the constitutionality of 
a measure, whenever a thing is a little disagree- 
able, that war commences. „It commences furi- 
ously; it rages terribly; and it generally ends in 
words, If it should go further, and appeal to 
force, the Government and the country are show- 
ing that they know what to do. Until that comes, 
itis not worth while for us to trouble ourselves 
about it. 

Now, sir, the question simply is whether we 
shall fix a day for adjournment. I moved before 
to lay the resolution on the table. I now renew 
that motion. 

Mr. DAVIS. Mr, President—— 

The PRESIDING OFFICER. The motion is 
not debatable. 

Mr. DAVIS, I was only going to say one 
word in explanation. : 

Mr. FESSENDEN. Will the Senator renew 
the motion if I withdraw it for him? 

Mr. DAVIS. Yes, sir. 

Mr. FESSENDEN, I hope the Senator will 
do so; for I.cannot go on and reply to him. I 
withdraw the motion. 

Mr. DAVIS. When I spoke of resistance a 
few days ago, I indicated precisely some modes 
of résistance that I would counsel. I said that I 
believed the Congress of the United States had no 
power, under the pretext of confiscation, to free 
a slave, and that if such a law were passed I be- 
lieved my State would provide, and I would coun- 
sel them to make such a provision by an enact- 
ment of theirs, to reduce again to slavery all slaves 
who were attempted to be emancipated by any 
such legislation, with the view of establishing 
countervailing legislation. This is one of the 
modes of resistance that I contemplated. I con- 
templated others. I do not contemplate, except 
as a final and dernier resort, any resort to force of 
arms, and Í do not believe that necessity will ever 
come upon us, because I expressed myself in the 
most confident conviction that the people of the 
free States were just and true enough to the Con- 
stitution to do justice to the border slave States, 
and to all the slave States. 

Mr. FESSENDEN. I renew the motion that 
the resolution lie on the table, and I call for the 
yeas and nays. 


The yeas and nays were ordered; and being | 


taken, resulted—yeas 32, nays 7; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Harris, Howard, Howe, King, Lane 
of Kansas, Latham, McDougall, Morrill, Nesmith, Pome- 
roy, Rice, Sherman, Sumner, Ten Eyck, Tram bull, Wade, 
Wilkinson, Witley, and Wilson of Massactius 2. 

NAYS—Mosers. Davis, Henderson, Lane of Indiana, 
Powell, Saulsbury, Wilson of Missouri, and Wright—7. 


So the resolutiog was ordered to lie on the table. 


EXCLUSION OF COLORED WITNESSES. 
Mr. SUMNER. I offer a resolution, and ask 


the unanimous consent of the Senate to its con- 
sideration now: 

Resoived, That the select committee on the confiscation 
of rebel property be directed to consider the expediency of 
providing that in all judicia] proceedings to confiscate the 
property and free the slaves of rebels, there shall be no ex- 
clusion of any witness on account of color. 


Mr. SAULSBURY. 
ation. 

The PRESIDING OFFICER. The resolution 
will lie over under the rules. i 

Mr. SUMNER. I offer, also, another resolu- 
tion. Fhe Senator will bear in mind that these 
are resolutions directed to a committee, and merely 
of inquiry. >! 

Mr. SAULSBURY. I offered a resolution in 
the early part of the session, and the Senator availed 
himself of the privilege of objecting to it. Lavail 
myself of the same privilege now. 


BOUNTY FROM CONFISCATED ESTATES. 


Mr. SUMNER. I offer the following resolu- 


tion: 

Resolved, Tiat the select committee on the confiscation 
of rebel property be directed to consider the expediency of 
providing that our soldiers engaged in the suppression of the 
rebellion may be entitled to bounty lands out of the real 
estate of the rebels. 


Mr. POWELL. Let it lie over. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 374) to secure freedom to all persons within 
the Territories of the United States was read twice 
by its title, and referred to the Committee on Ter- 
ritories, 

DISCHARGE OF ENLISTED MEN. 


Mr. WILSON, of Massachusetts. The bill (S. 
No. 289) to facilitate the discharge of enlisted men 
for physical disability, comes back from the House 
of Representatives with two slight amendments, 
which, on examination, ought, I think, to be read- 
ily concurred in, ; 

The Secretary read the amendments of the 
House of Representatives, which was in line six, 
after the word ‘* man,” to insert the words * with 
the consent of such soldier or enlisted man,” and 
in the same line to change the word ‘ hospital”? 
to * hospitals.” . 

Mr. GRIMES. I understand that that provis- 
ion will render it impossible for the Government 
to discharge any of the soldiers who are found to 
be incapacitated for the further discharge of their 
duty, except with the consent of the person who 
is sought to be discharged. There is another law 
under which such persons can be discharged. All 
I want now is to draw the attention of the chair- 
man of the Committee on Military Affairs to this 
point, whether this act is so worded that it may 
repeal the other law, so that it will be impossible 
for us to discharge one of these persons who is 
unwilling to be discharged. “A person may have 
served us six months, and he may be utterly dis- 
abled, and we may want to discharge him and not 
retain him two years and a half longer. It seems 
to me we had better look into that. : 

Mr. WILSON, of Massachusetts. Iam very 
sure that there is no difficulty about the matter. {£ 
will state to the Senator from Iowa that by the-ex- 
isting law and practice, by regulation of the War 
Office, the surgeons certify that a soldier is unfitted 
by physical disability to remain in the service; that 
certificate goes to the Adjutant General’s office, 
and the soldier is discharged. This bill does not 
interfere with that inany way whatever; it simply 
authorizes the Inspector General and each of the 
eight inspectors in the hospitals to discharge sol- 
diers. The amendment provides that it shall be 
with their consent. In the same hospital where 
the inspector may go, the surgeon stationed there 
may every day send in to the Governmenta certifi- 
cate that certain soldiers are disabled and ought to 
be discharged. That will go on; but these inspect- 
ors visit every part of the forces; they visit the 
various hospitals, and ow making personal exam- 
inations they find that certain men ought to be dis- 
charged. We give them power to discharge them; 
but the very same day and from the very same 
place and perhaps at the very same moment, an- 
other surgeon stationed there may be forwarding 
for other soldiers the certificate that they are dis- 
qualified, and the Government receives them and 
makes the discharges. This bill does not in any 
way interfere with that and was not intended to 
do so, This bill meets the entire approbation of 


I object to its consider- 
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the Surgeon General. It is believed it will facil- 
itate discharges, which I must say have been very 
slow indeed; and we have to day, [ have no doubt, 
hundreds, if not thousands of men in the service 
that ought to be discharged at the earliest possible 
moment. : 

The amendments were concurred in. 


BUREAU OF TRANSPORTATION. 


Mr. WILSON, of Massachusetts. I move that 
the Senate now proceed to the consideration of 
executive business. 

Mr. LATHAM. Thope the Senate willindulge 
me in taking up Senate bill No. 253, and I will 
state to the Senator from Massachusetts that after 
the bill is properly before the Senate, I shall move 
to postpone it until to-morrow at half past twelve 
o’clock, to consider it during the morning hour. 

Mr. WILSON, of Massachusetts. I withdraw 
my motion for that purpose. 

Mr. LATHAM. I move to take up the bill 
(S. No, 253) to create a bureau of transportation. 

The motion was agreed to. 

Mr. LATHAM. [now move that the farther 
consideration of this bill be postponed until to- 
morrow at half past twelve o’clock, and be made 
the special order for that hour. 

Mr. CLARK. Lhope the Senator will not in 
sist on making it a special order. Iam willing 
that it shall be postponed, and if there is noth- 
ing in the way to-morrow I shall help to get it up. 
There are many things pressing, andif there isa 
convenient opportunity and nothing more import- 
ant than this, [ will help the Senator to get it up. 

Mr. LATHAM. Very well. 

Mr. DOOLITTLE. I wish to notify the Sen- 
ator from California that it is understood that to- 
morrow at one o’clock the Indian appropriation 
bill will come up. 

Mr. LATHAM. Isuppose this bill can be acted 
upon between half past twelve and one o’clock; 
but if Senators object, [ will let it take its course. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of exec- 
utive business. 

The PRESIDING OFFICER. There is a mo- 
tion pending to postpone the further consideration 
of this bill until half past twelve o’clock to-mor- 
row. 

Mr. LATEIAM. I withdraw that motion. 

The motion of Mr. Witson, of Massachusetts, 
was agreed to; and after some time spentin exec- 
utive session, the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, May 12, 1862. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 

The Journal of Friday last was read and ap- 
proved. 

Hon. Jonn S. Puers, of Missouri, appeared 
in his seat. 

EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of State, transmitting a return of passen- 
gers arriving in the United States for the year end- 
ing December 31, 1861; which was laid upon the 
table, and ordered to be printed. 

DISCHARGE OF SICK AND DISABLED SOLDIERS. 

Mr. FENTON. [ ask the unanimous consent 
of the House to have taken from the Speaker’s 
table bill of the Senate (No. 289) to facilitate the 
discharge of enlisted men for physical disability, 
with a view to dispose of it this morning. 

There being no objection, the bill was taken 


from the Speaker’s table, and read a first and |! 
second time. Itauthorizes and empowers the med- | 


ical inspector general, or any medical inspector, 


to discharge from the service of the United States | 


any soldier or enlisted man in the permanent hos- 
pital laboring under any physical disability which 
makes it disadvantageous to the service that he be 
retained therein, and provides that the certificate 
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in writing of such inspector general or medical 
inspector setting forth the existence of such dis- 
ability, shall be sufficient evidence of such dis- 
charge; provided that every such certificate shall 
appear upon its face to have been founded upon a 
personal inspection of the soldier or enlisted man 
so discharged, and shall specifically describe the 
nature and origin of such disability, and that such 
discharge shail be without prejudice to the right 
of such soldier or enlisted man to the pay due him 
at the date thereof. 

Mr. RICHARDSON. I wish to put a question 
to the gentleman from New York in reference to 
this bill. I have not scen the bill, and have only 
heard it read at the Clerk’s desk, but there is one 
point in it that strikes meas being wrong. Where 
a soldier has gone into the service and has con- 
tracted disease which renders him incompetent to 
perform his duties as a soldier, he ought not to be 

‘discharged from the service unless upon his own 
request. In other words, the Government ought 
not, the moment men have contracted disease in 
the service or have been wounded therein, to turn 
them loose in that condition to depend for sup- 
port upon their own exertions or upon the charity 
of their friends and neighbors. I am in favor of 
the bill if that difficulty can be obviated. 

Mr. FENTON. According to my understand- 
ing of the bill, it would not force any person out 
of the service. It is intended to cover the cases of 
sick and disabled men in the hospitals who are so 
far recovered that they are able to leave for their 
homes and friends, and who desire to leave the 
public service. I do not suppose that under this 

ill it would be in the power of the medical de- 
partment to force sick and disabled persons, who 
are in the hospitals, out of the public service. 

Mr. RICHARDSON. Iam not sure of that; 
but, in order to obviate all objection, I move to 
insert, after the words *‘ enlisted man,” the words, 
‘with the consent of such soldier or enlisted 
man.’”? i 

Mr. FENTON. I have no objection to that 
amendment, although I donotthink itis necessary. 

Mr. McKNIGHT. I desire to say that if the 
penmion laws, with which my friend from New 

ork is more familiar than I am, authorize‘a dis- 
charged soldier to receive a pension from the date 
of his disability, I do not think that amendment 
is necessary. It scems to me that the only object 
in keeping a disabled man upon the pay-roll is in 
order that he may not lose his pension. I donot 
think that a disabled soldier, whether he consents 
to his discharge or not, should be drawing pay; 
he should be discharged and receive his pension. 

There is another point to which I desire to call 
the gentleman ’s attention. In the first place, what 
change does this bill make in the existing law? 
It seems to me that it hardly meets the difficulty 
in the way of the discharge of disabled soldiers. 
I have received several applications for the dis- 
charge of soldiers who have been sent from the 
army of the Potomac to the hospital in Philadel- 
phia, and I have had letter after letter asking for 
the discharge of men who are certified by the sur- 
geons to be unfit for service, some of them having 
convulsions and epileptic fits, but it has been im- 
possible to procure their discharge. On applying 
to the medical head of the Army, we are informed 
that so soon as the certificate of the regimental 
surgeon reaches his office the discharge will be or- 
dered, and so it goes; letter after letter, and yet 
delay, while the disabled soldier suffers and lan- 
guishes in the hospital, pining for home and free- 
dom. To mectthis want I should be glad to have 
the bill framed; as I greatly fear itis not rem- 
edied by the bill, or the amendment of the gentle- 
man from Hlinois, [Mr. Rrewarpson.]} 

Mr. FENTON. ‘This bill is intended to facili- 
tate and simplify the mode in which persons are 
discharged who are sick in hospital. The difi- 
culty suggested by the gentleman from Pennsyl- 
vania is intended to be covered by this bill. Sol- 
diers who are discharged trom the public service 
on account of disability are not pensioned from 
the date of their disability by the operation of any 


existing law, but from the date of the completion 


-is used in the bill. 


before the House, and which I ‘hope will rece 
its early action, provides that if the application is 
made within twelve months after the date of the 
discharge. or the incurring of the disability, the 
parties shall be placed upon the pension roll from 
the date of the disability; but if not until after the 
expiration of twelve months, then from the date 
of filing their applications with the Commissioner 
of Pensions. 

Mr. McKNIGHT. I would ask if, under this 


"bill, the medical director can examine the disabled 


man in the hospital where he is? 

Mr. FENTON. Isuppose any persons proper] 
authorized by the medical director can do so, and, 
of course, their certificates: will be competent, | 

Mr. McPHERSON. I call the attention of the 
gentleman to the faét that the word ‘¢hospital” 
It ought to'be “ hospitals.’” 

Mr. FENTON. I have no doubt that is an 
error in the engrossment of the bill. I suppose 
it can be corrected by unanimous consent. 

There being no objection, the correction was 
made. 

Mr. FENTON. 
question, 

The previous quéstion was seconded, and the 
main question ordered. 

Mr. Ricnarpson’s amendment was agreed to. 

The bill was then ordered to a third reading; 
and aA was accordingly read the third time, and 

assed. f 
j Mr, FENTON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agrecd to. 


CONGRESSIONAL ELECTIONS. 


Mr. DAWES, by unanimous consent, and in 
pursuance of previous notice, introduced a bill to 
fix the time for the election of Representatives in 
the Congress of the United States, and for other 
purposes; which was read a first and second time, 
referred to the Committee of Elections, and ordered 
to be printed. 


PAY OF A CONTESTANT. 


Mr. CRITTENDEN. I ask the unanimous 
consent of the House to offer the following reso- 
lution: 

Resolved, That compensation, from the 25th day of July, 
1861, to and including the 7th day of May, 1862, be allowed 
to J. Sterling Morton, contesting the seat of Hon. SAMUEL 
G. Day as Delegate from the Territory of Nebraska, and 
that the samce be paid by the Clerk of the House out of the 
contingent fund of the House. 


I now move the previous 


Mr. BLAKE, I object. 
Mr. CRITTENDEN. I move to suspend the 
rules. 


The SPEAKER. A motion tọ suspend the 
rules is not in order until one hour after the read- 
ing of the Journal. 

Mr. RICHARDSON. 
order of business. 

TheSPEAKER proceeded, as the regular order 
of business, to call the committees for reports for 
reference only, and in relation to which no motion 
to reconsider could be entertained. 


PAYMENT OF REGIMENTAL BAND. 


Mr. RICHARDSON, from the Committee on 
Military Affairs, reported a bill to pay the band 
of the fiftieth regiment of Illinois volunteers; 
which was read a first and second time, and re- 
ferred to a Committee of the Whole House. 


MILITARY HOSPITAL AT WASHINGTON. 


Mr. RICHARDSON, also from the same com- 
mittee, reported a bill to purchase an hospital in 
the city of Washington; which was read a first 
and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

i PRINCIPLES OF GOVERNMENT. 

Mr. WICKLIFFE, I ask leave to offera series 
of resolutions, in order that they may be printed. 
I will notpress them now on the consideration of 
the House. 


I call for the regular 
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The-resolutions-were read, as follows: 
Resolved; That the Constitution and the laws of the Uni- 
ted States made in porsnance thereof and all treaties made 
under the authority of the United States, are the supreme 
Jaw of the land in time of war or rebellion, as well as in 
time of peace, anything in the constitution or laws of any 

State to:the contrary. notwithstanding. was 

2. The right to disregard and violate the Constitution, or 
any part thereof, by either of the departments of the Gov- 
ernment, does not-exist any morc in time of war or rebel- 
lion, than in time of peace. : zi I 

3. That the powers vested in Congress by the Constitution 
of the United States are not enlarged by a’state of war, but 
are: ample and full to-enabie the Government to suppress a 
rebellion, or: to. prosecute .a- war, without the exercise of 
powers not granted therein. 

4. A disregard of the provisions of the Constitution, uv- 
der the plea‘of necessity, by Congress, is dangerous to free 
government, and ultimately will’ make it a despotism if 
controlled by an unprincipled majority, dangerous to private 
rights, and destructive of public liberty. 

5. That no State has the right, by any act, ordinance, or 
law, to absolve itself'or any citizens from their obligations 
and duties imposed by the Constitution ofthe United States. 

6. A rebellion and open resistance to the Constitution, 
and the laws of the United States made in pursuance thereof, 
cannot abrogate the same; but during such rebellion and 
resistance the rights and powers of the Constitution do 
extend to the citizens in every portion of the United States, 
and the right and power of the Government, though ob- 
structed, are not destroyed. And when that obstruction 
shall be overcome, the State governments and the citizens 
thereof are restored to all the rights and privileges secured 
by the Constitution. 

T. That open and forcible resistance, by arms, by the eit- 
izens of any portion of the United States is treason, to be 
punished as such by the power of the Government under 
the provisions and limitations of the Constitution. 

8. That a citizen not engaged in actual war, but who re- 
sides within the territory or a defacto government, which 
is in rebellion and at war with the United States, is not 
guilty of treason by obeying the orders of such de facto gov- 
ernment, or by contributing to its support. 

9. That neither the Executive nor military has the right 
to seize the property of a non-combatant in any of the se- 
ceded States, and confiscate the same, even under the au- 
thority ofan aet of Congress. ‘¢ No person shail be deprived 
of life, liberty, or property, without due process of law,” 
is the Ianguagé of the Constitution. Therefore, all whole- 
gale bills confiscating estates, or property of any kind, 
whether tands, slaves, or chattels, are in violation of the 
laws of Christian warfare, and forbidden by the Constitu- 

tion of the United States. 


Mr. BINGHAM. I object to the introduction 
of those resolutions. 

Mr. BLAKE. T also object. 

Mr. HUTCHINS. {object emphatically. 

Mr. WICKLIFFE. If the resolutions are ob- 
jectionable to any gentleman, I withdraw them. 

CAPITOL EXTENSION. 

My. TRAIN, by unanimous consent, presented 
& communication from the Secretary of the Inte- 
rior, transmitting one from the architect of the 
Capitol extension, in reference to that work; 
which were referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

PUNISHMENT OF TREASON, 

Mr, SHELLABARGER, by unanimous con- 
sent, introduced a bill to define and punish certain 
crimes against the Government of the United 
States of America; which was read a first and 
second time, and referred to the Committee on the 
Judiciary. 

MESSAGE FROM TUE SENATE. 

A message was received from the Senate by 
Mr. Forney, its Secretary, announcing that the 
Senate had passed an act (H. R. No. 258) to reg- 
ulate the time of holding the courts of the United 
States for the district of Kentucky, and for other 
purposes, without amendment. 


PROHIBITION OF SLAVERY. 
The SPEAKER stated the business in order to 


be the consideration of House bill No. 374, to 


render freedom national and slavery sectional; 


ing now offensive or unkind to any member on 
either side of the House. I shall repent me sorely 
if in anything I say I should ‘shoot my arrow 
o’er the house and hurt my brother.” 

Mr. Speaker, when that great and good man 
whom the providence of God has called to preside 
over the affairs of our distracted country had sent 
in to Congress his message recommending the 
passage of a resolution proffering the aid of the 
General Government to such States as might here- 
afier see proper to inaugurate for themselves, in 
their own way and according to their own views 
of propriety, some scheme of emancipation, by 
way of providing for compensation by the Fed- 
|j eral Government for public and private detriment 
and inconvenience, arising from a changé from a 
system of slave to a system of frec labor in the 
States respectively; when I found the resolution 
thus commended by the President passed by a 
two-thirds vote of this House, and when after its 
passage by both Houses of Congress, I witnessed 
with delight the almost universal satisfaction with 
which it was hailed by the press of the country, 
I felt encouraged. When we had proclaimed to 
the civilized world by our large vote upon the 
passage of the bill providing for the emancipation 
of the slaves of this District, with provisions for 
compensating the loyal owners, and a proviso in 
favor of the great scheme of colonization, that 
freedom is national and slavery is but a local in- 
stitution in our Union; and when in addition to 
these measures we had further manifested the 
sympathy of the Government in behalf of liberty 
by the raising of a committee whose duty it should 
be diligently to inquire and true presentment make, 
as to how the Federal Government may best and 
most effectively furnish aid and assistance to such 
States as may desire to set on foot some scheme 
of emancipation and colonization, I felt satisfied 
that we had done all that Congress ought to do at 
this time upon the subject of slavery. I felt full 
of hopearising from that satisfaction that the states- 
men and politicians and the people of the coun- 
try generally'were at last about to return to their 
senses and reason, were about to return to and re- 
inaugurate the governmental policy of the fathers 
of the Republic. Ihad hoped that the time had at 
last arrived when, in a spirit of fraternal love and 
patriotic devotion to the present and future inter- 
ests of our whole country, men from the slave 
States and men from the free States might sit 
down together and calmly talk and listen to cach 
other in sober reason, as truc and honest patriots, 
without passion orprejudice or preconceived opin- 
ions upon the long-vexed Bermoothes, the dis- 
tracting and agitating subject of slavery and its 
future destiny upon this continent, and when men 
of the same State might commune together as to 
the expediency of adopting or rejecting in their 
States, respectively, the policy of gradual eman- 


labor for that of slave labor. 

I had hoped, Mr. Speaker, that like the great 
| discoverer of this New World, after having been 
tossed and batiled and almost overwhelmed and 
destroyed by adverse winds and tempests, with a 
portion of the crew in mad and mutinous rebel- 
lion, the great captain of our ship of State had at 
last, with the prescience of a seer’s inspiration, 
descried the land ahead, and that ere long the na- 
tion might safely rest in the harbor of repose, sat- 


of slavery had been eliminated from the Halls of 
Congress, and remanded where it properly and 
| legitimately belongs—to the people of the several 
States where it exists. 


the pending question being on the motion to re- 
commit it to the Committee on Territories, on 
which the gentleman from Delaware [Mr. Fisser] 
was entitled to the foor. ; 

Mr, FISHER. Mr. Speaker, I have perhaps 
trespassed upon the patience and attention of this 


House almost as seldom as any one of its mem- j! 
l 


bers. During the extraordinary session of July 
and August last, I scarcely opened my lips ex- 
cept to pronounce my vote. During the present 
session, I have only on onc or two occasions ven- 
tured toindulgein anyremarks. Idonotnow pro% į 
pose to occupy but a few minutes.. I presume in | 


what I have said heretofore upon the question of |: 


slavery I have not failed to commend myself to 
those who constitute the majority on ‘this floor, | 
and I trust I have said nothing offensive to any i 


member of the minority. I hope I shall say noth- 


It was in this fond anticipation, Mr, Speaker, 
that T indulged, when I voted as I most cheerfully 
| did for the resolution recommended by the Pres- 
i ident. But, sir, when I saw the haste with which 
| the majority here was disposed to hurry that reso- 
| lution through the House under the call for the pre- 
vious question, without paying the slightest re- 
spect to the urgent appeal made by gentlemen 
from the border slave States who had called a 
meeting to be held on the day following that on 
| which the resolution was called up and passed 
| through the House, for the purpose of reasoning 
and communing together, and calmly considering 
in good faith to the President and to the country 
i the propriety of voting for that resolution—when, 
sir, under that call we of the slave States were 
; compelled to vote upon the resolution withoutany 
l consultation with each other, and most of us with- 


cipation, and the substitution of the system of free | 


ised with the conviction that atlast the question | 
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out the slightest consultation with our constitu- 
ents, I confess that I felt that we were wronged, 

When again, sir, the bill for emancipating the 
slaves in this District came here from the Senate, 
and it also was pushed through this House under 
the call for the previous question, with all its im- 
perfections on its head, and with no opportunity 
whatever for the friends of the great principles 
which it involved to consider or to amend it—so 
full of imperfections, sir, as to cause the President 
to hesitate in giving it his sanction, and then, at 
last, to give that approval with the extraordinary 
and unusual accompaniment of a message admin- 
istering tous a just and well-meriied rebuke for 
our hasty, inconsiderate,and imperfect legislation, 
I own that I felt perplexed in the extreme. One 
of the defects suggested by the President in that 
bill I desired to supply—that which provides for 
the protection of the rights of parties laboring un- 
der the disabilities of coverture, infancy, and in- 
competency of mind. Indeed, I was at that very 
time preparing a substitute for that bill which I 
believe would have made it more acceptable-to the 
President, to the people of the District, and to the 
people of the country at large. That substitute 
provided for a higher average of compensation to 
loyal owners, and for a gradual change from the 
system of slave to the system of free lahor by 
emancipating the slaves in five annualinstallments. 
Such a bill would have achieved the great princi- 
ple of making the capital of the nation free, while 
no injustice Sr injury would have been done to 
any one. But, sir, no opportunity was afforded 
forany amendment whatever, however important 
it may have been. I was not only grieved at the 
course thus pursued by the majority here, but I 
am free to say that had I given way toa sense of 
mere policy and calculation, rather than to the dic- 
tates of my conscience; had J, like some of my 
neighbors, been desirous of making a record for 
myself with my own constituents, I might have 
voted differently. . 

Again, sir, when there came into this House 
from the other end of the Capitol, a bill providing 
that negroes may be employed in carrying the 
United States mails, I felt that no respect what- 
ever was entertained for the opinions, it may be 
the prejudices of those of us who, being reared in 
slave States, have always been taught to regard 
the negro as a race inferior to the Anglo-Saxon; 
and that no matter how much any of us might 
desire to codperate with the majority here in their 
efforts to preserve the integrity and perpetuity of 
the Union, we were expected to yield everything 
and they nothing. Nay, worse than that, sir, there 
seems to be no measure, how radical soever it may 
be, no matter how well calculated to do mischief 
in the border States, if it be introduced here, but 
can find advocates and supporters on the majority 
side of this Chamber, And just here, sir, let me 
allude again to the bill allowing to negroes the 
privilege of carrying the mail. If this bill shall 
pass this House, which I trust it will not, and 
know it shall not if my vote or voice can prevent 
it, you will place in the hands of your enemies in 
theslaveStates,and inthe frec States, too,aweapon 
of almost incalculable mischief. Let me repeat 
then, Mr. Speaker, and enforce it upon the atten- 
tion of the majority here, that these matters of 
which I complain more in sorrow than in anger, 
are gricvous to those of us who, living in slave 
States, desire as muchas you possibly can do who 
live in the free States, to see the integrity of the 
Union perpetuated, and its power and dignity and 
majesty fally restored and vindicated. 

Mr. Speaker, I think that my position upon 
this troublesome question of slavery in its most 
important aspects is such as to challenge the re- 
spect, at least, (if 1 were egotistical, I might say 
the admiration,) ofall the conservative Republic- 
ans of this House. I hesitate not to declare here 
and everywhere that I shall be glad to sce the day 
when my native State, which I have the honor to 
represent upon this floor, shall take such steps in 
the march of emancipation as shall gradually 
make her a free State. Further, sir, I fully con- 
eur with the President in the belief that the only 
way to give quiet to the country on the subject 
of siavery is by the adoption of such a policy as 
will leave the public mind to rest in the conviction 
that slavery is putin the course of ultimate ex- 
tlaction, I believe that has now, been done by 
the measares which we have thus far adopted, 


! and that if we advance one step further in Con- 
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gress than we have alrcady gone you will cause 
the people to suspect that you intend more than 
this—that you intend either directly or indirectly 
to invade the perogatives of State sovereignty. 

You of the North, sir, call on the conservative 
men of the South—upon those of us who believe 
that our fathers, who framed for us this admira- 
ble system of free government supposed that sla- 
very was an institution incompatible with the 
fundamental principles of republican democracy, 
and that they had left it in the course of uki- 
mate extinction—those of us who believe that the 
policy of our fathers was one of gradual emanci- 
pation with just compensation and colonization, 
and a separation, as far as practicable, of the two 
races—you call upon us to lend you the encour- 
agement of our coöperation and influence in main- 
taining and sustaining that as the true policy at 
the present day, and yet you have no sooner se- 
cured that coöperation than some mad fanatics 
thrust upon us a series of measures of no practi- 
cal worth, which the good sense and sound dis- 
cretion of a majority of you condemn as having 
no other tendency than to produce unmixed evil. 
With the taunt of doughface and weak-kneed 
Unionist upon your lips for us who try to hold 
up the hands of the Administration in the border 
States, you are driven bya selfish, servile, slavish 
fear of the ultraists among your constituents at 
home to vote for measures which you admit ought 
not to have been brought forward, and to be un- 
wise and impolitic. Sir, is this patriotism, or is 
it time-serving? It was tersely, if not truly, said 
by De Tocqueville, the ablest and most observant 
of European travelers in America, that General 
Jackson was a Federalist by instinct but a Dem- 
ocrat by calculation. There is a class of men I 
fear, sir, in these times of danger and trouble, of 
whom it may be as tersely, and perhaps more 
truly said, they are conservatives by instinct, rad- 
icals by calculation. Commend me, sir, to the 
man who knows the right, and, knowing, dares 
maintain it. Such menare statesmen. They who, 
while professing conservatism and really feeling 
it in their hearts, arc influenced in their action by 
a desire to make up a record for themselves and 
to pander to the extreme notions of a fragment of 
their constituents in order to maintain themselves 
in place and power, are at best, in my humble 
judgment, mere politicians, 

The great want of this age, I believe, is the 
want of men who, in their public capacity as well 
‘as in their private relations, go straight forward 
in that direction which a well-enlightened con- 
science and a high sense of duty point them to 
pursuc. These, like the days of our Revolution, 
are the times thattry men’s souls, We wantuow, 
more than ever before in the history of the nation, 
men of expansive, liberal views, and of nerve and 
martyr-like courage to bare their bosoms to the 
storm of extreme popular clamor on either side— 
men who, like the old Athenian hero, can dare to 
say to their radical constituents, ‘ strike, but hear 
me;’’ men who, like our own gallant and lamented 
Clay, have the noble heroism to prefer to be right 
rather than be President. Itis only by the labors 
and influence of such men, actuated solely by their 
desire to restore the Constitution and the Union 
to their pristine vigor and exaltation, that public 
opinion can be purified and restored to a healthful 
tone. This is awork of loveand patriotism only 
equal in importance to the suppression of this foul 
and wicked rebellion, which had its origin ina 
diseased and corrupt state of public opinion, 
brought about by demagogues in all sections of 
the Union. You know, sir, you feel this wantin 
the North as well as we do in the slave States. 
You call upon us to act with you on such ques- 
tions as our consciences approve, and as we be- 
lieve to be rightand productive of good to the na- 
tion, and to trust to the good sense and virtue of 
our people for their approbation; and when we 
respond to your invocation, trusting to the hon- 
esty of our purposes and the justice of our cause 
to bear us up above the wave of popular prejudice 
and passion at home, you laud us for our moral 
courage and magnanimity. Will you not yield 
us the same measure of kind feeling and justice 
and generous confidence which you demand at our 
hands towards yourselves? 

Let me say to gentlemen who compose the ma- 
jority here, that if you want to have men in the 
slave States codperate with you in the arduous 
struggle of breaking down the ultraism and mad- 


ness of pro-slavery in the border States, you must 
not yourselves sun into the ultraism and madness. 
of abolition. If you expect to cross the slave line 
with a party in favor of emancipation, and achieve 
any sort of success, you must yield something to 
us in policy, while we acknowledge the justice 
and humanity of your principles. You mast not 
follow after every phantom and vagary and mir- 
age which may spring from the brain of eccentric 
genius or mad enthusiasm. You must not take 
extremists for your leaders. If you do, let me 
warn you that instead of breaking the fetters of 
the slave you will but rivet them the more tightly. 

Mr. Speaker, you have a leader as thoroughly 
patriotic in every aspiration of his bosom as the 
brightest and best of thatglorious galaxy of heroes 
whofigured in the field or in the council chamber 
of our Revolution. Sprung from the strong loins 
of the people, reared in close proximity to the in- 
stitution of slavery, having mingled with men of 
every political complexion and of every position 
in society, all his life a close and attentive student 
of human nature, no man in this country is better 
fitted for the glorious mission of restoring the Re- 
publie to its original integrity, and its proud ex- 
altation among the nations of the earth; none 
more capable of the task of reuniting its fretted 
and dilacerated bonds of fraternal harmony and 
peace. You have, sir, in him one whom the pco- 
ple have come to regard as the savior, justas they 
regard Washington as the Father of his Country; 
one whom, if you attempt to ostracize him from 
the leadership of your party, to follow after men 
of more erratic genius or less purity of purpose, 
it will be only because like the fickle and foolish 
and wicked Athenians, you shall have become 
tired of hearing him called “The Just.”? So I 
think, at least, and such, I believe, sir, will be the 
verdict of the people of this country. From such 
a leader and such a statesman we have received 
in a special message sent usin March last, a series 
of propositions, which the majority side of this 
Chamber, without, I believe, a single exception, 
and quite a number from the slave States, have 
recognized and indorsed as wise and patriotic. 
They are these: 

1. That Congress has no constitutional power 
to interfere with slavery in the States. 

2. That to each State belongs the sole and cx- 
clusive jurisdiction over the institution of slavery 
within its limits. 

3. Thatitis the duty of the General Govern- 
ment to extend pecuniary aid for the purposes of 
compensation to the owners of slaves, and coloni- 
zation, whenever any State shall choose to adopt 
asystem of gradual emancipation. 

These are not extreme measures; they are sound 
and progressive, without being aggressive in their 
tendency or character; and I believe that whatever 
party shall adopt them as the guides of their action 
will grow in the popular affection and in power. 

And now, sir, let us examine and see how far 
the Lill before us is consistent in its provisions with 
the principles embodied in the message of the Pres- 
ident which has challenged the respect and appro- 
bation of the people all over the country. Sir, 
this bill is either honest or fraudulent in its pro- 
visions. If honestly meant, } contend that there 
is not a single clause in it of the least practical 
utility. It provides: 

‘That slavery and involuntary servitude, in all cases what- 
soever, other than in the punishment of crime, whereof ihe 
party shall have been daly convicted, shall henceforth ccase, 
and be prohibited forever in all the following places, namely: 
First. In all the Territories of the United States now exist- 


ing, or hereafter to be formed or acquired in any way. Sce- 
7 


ond. In al} places purchased or to be pnrehased by the Uni- 
ted States, with the consent ofthe Leg of the several 
, for the erection of forts, mag: ars¢nats, dock- 
y and other necdfal buildings ir the United States 
has or shall have exclusive legislative jurisdiction. Third. 
ln all vessels on the high seas, beyond the territory and juris- 
diction of cach of the several States from which or to which 
the said vessels may be going. Fourth. Ju all places what- 
soever where the national Government has exclusive juris- 


Sec. 2. And be it further enacted, That any person now 
held or attempted to be held hereafter as a slave in any of 
the places above named is hereby declared to be free, and 
the right to freedom hereby declared may be asserted in any 
of the courts of the United States or of the several States, 
it behalf of the party, or his or her posterity, after any lapse 
of time. 


1. There can be no object gained, no advantage 
whatever derived to freedom by the provision pro- 
hibiting slavery in the Territories. There are no 
slaves, or if any but very few indeed, scarcely 
amounting to a score in number, contained within ! 


the limits of any or‘all the Territories; and Ebe. : 
lieve it-to-be trae, and doubtless every member of 
this House believes it to-be:-true, as. was declared: 
by Mr. Seward; in-his letter:written to. Mr: Day- 
ton in April of last-year, that “ moral and phys-. 
ical causes- have determined inflexibly the charac- 
ter of each one of the Territories over: which the 
dispute”? respecting slavery: therein ‘has arisen, 
and both parties, after the election, harmonious}: 
agreed on all the Federal laws required for their 
organization. The Territories will remain in all 
respects the same, whether the revolution shall: 
succeed or fail.” Now, if this be true, what: is. 
there to be gained by enacting a prohibition of 
slavery in the Territories? There cannot possi- 
bly be any. Why, then, should we enact that 
prohibition? The status of each Territory: is 
already fixed ʻand inflexibly determined. hy. 
should we reopen any of the wounds in our body 
politic for no other purpose than to create anew 
the cankering, festering sore now healed forever 
if we only do our duty and let it alone?: 

But, sir, there is none of our territory in which 
the status of its people isnot fixed and determined 
by positive enactment, New. Mexico was. the 
only Territory to which the prohibition of slavery. 
did not attach, and the status of that Territory 
was fixed in favor of freedom by the bill which 
passed this House on Thursday last, which, in 
its third section, provides: 

“ That there shall be neither slavery nor involuntary 
servitude in the said Territory, otherwise than in the pun- 
ishment.of crimes whercot the parties shall have been duly 
convicted; andall acts and parts of acts, either of Congress 
or of the Territory of New Mexico, establishing, regulating, 
or in any way recognizing the relation of master and slave 
in said Territory, are hereby repealed.” 

2. What good isto be effected by the clause re- 
specting forts, arsenals, magazines, dock-yards, 
and other needful buildings? How many slaves 
would be liberated by it? Would there be one hun- 
dred? Would there be one? [think nosane man can 
believe there would be one slave the less in the coun-~ 
try by the enactment of this provision if the bill 
be honestly intended. And if any should be freed 
by either of these provisions, where is your prin- 
ciple of compensation which we have acknowl- 
edgcd to be just and right by the adoption of the 
President’s resolution and by the passage of the 
District bill? : If you have done right in compen- 
sating the loyal owners of slaves freed: in this 
District, you certainly must do wrong: in with- 
holding that compensation from loyal owners of 
slaves (if any) to be freed by this act. Besides, 
sir, if you enact such a provision, may you not 


«thereby irritate some of the States, so as to pre- 


vent the passage of acts of cession of territory 
for forts, dock-yards, arsenals, and light-houses, 
when the same may hereafter become absolutely 
necessary tothe interestand welfare of the country? 

3. In all vessels on the high seas beyond the 
territory and jurisdiction of each of the States from 
which or to which the said vessels may be going. 
As to this provision, I have only to say that, if 
intended to prevent the transportation of slaves 
by sea from one State to another, you will only 
by this enactment be legislating in favor of over- 
land travel and against the maritime rights, so that 
no good purpose can possibly be accomplished by 
it in behalf of liberty. 

But, Mr. Speaker, let me ask the import of those 
words, ‘hereafter to be formed or acquired in any 
way,” occurring in the second clause of the bill? 
We have heard something about the obliteration 
of State lines in respect to the seceding States, and 
remanding them to a territorial condition. May 
not this bill be the precursor of another embody- 
ing this idea of obliteration? If so, more is meant 
than at first blush appears upon the face of the bill 
now under consideration. |, 

Let me inquire again whether itis altogether 
clear that if this bill shall become the law of the 
land it will not establish in every fort and dock- 
yard and magazine andarsenaland light-house and 
their appurtenances in the slave States, a city of 
refuge whereto the slave may fly, and laying hold 
upon the horns of the altar, declare himself free 
by the operation of this bill? If such escapes be 
made, where is the power of the master, loyal 
though he be, to reclaim his fugitive? 

Once more, sir. There are acts of cession made 
by some of the States to the General Government 
containing provisoes to this effect: 


“ Provided always, That no regulations made, or to be 
made, by Congress shall tend to emancipate slaves.” 
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* The General Government has accepted those 
acts. of cession with those provisoes annexed, and 
the contract has thereby become complete, and 
thé States are entitled to their rights under such 
contracts. Itis no answer to this argument to 
say thatthe third section of the fourth article of 
the Constitution. provides that— >; 

; * Congress shali have power to.dispose of and make all 
needful rules and regulations respecting. the territory or 
other property belonging to the United States.”? 

-Or that section eight. of. article one provides 
that— 

« Congréss shall have power to exercise exclusive legis- 
lation, in all cases whatsoever, over such district (not ex- 
ceeding ten willes:square) as may by cession of particular 
States, and the acceptance of Congress, become the seat of 
Government of the United States, and to exercise like au- 
thority over all places purchased by the consent of the Le- 
gislature of the State in which the same‘shall be, for the 
erection of forts; magazines, arsenals, dock-yards, and other 
needful buildings. ”? 

The power still exists. The power was not 
contravened or destroyed by the contract made 
with the State in accepting the ceded territory—the 
contract only binds the Government not to exer- 
cise that power to the detriment of the State by 
doing such acts as may tend to affect the relation 
of master and slave. 

Sir, there ought to be cherished among us a 
spirit of justice and good faith. Without it na- 
tions and States, like individuals, are not worthy 
to be trusted. I remember, sir, with how much 
admiration I read many years ago an able and 
eloquent speech delivered in the other end of this 
Capitol by one of the most intellectual, pure, and 
patriotic statesmen who ever graced our Halls 
of. legislation-—a cherished and honored, now la- 
mented, son of my own State. The peroration of 
that. brilliant effort I never shall forget. In it he 
made this beautiful and touching allusion: 

* Above the portico of the castern front of this Capitol 
the artist has chiseled in bold retief the embodiment of a 
sentiment which we should never fail to cherish with the 
most sacred and sernpulous regard. Hope is there repre- 
sented as anxiously inquiring of the genius of Liberty how 
the Union and the Constitution may best be preserved, 
Liberty points to Justice for the answer.” 

Sir, I believe that in these troublous times of 
difficulty and sorrow in which we are called upon 
to legislate for the restoration of peace and pros- 
perity to our now divided and distracted country, 
we would do well if, on cach returning morning 
when we repair to these Halls, we should look 
up to that silent but instructive group and reim- 
press upon our minds the wholesome and beau- 
tiful lesson which it teaches. 

Mr. Speaker, I am sure there is no man in this 
House who can possibly desire more than I do to 
acc ourcountry rid of the greatcurse ofslavery. No 
man is more profoundly penetrated with the con- 
viction. that it would have been far better for the 
harmony of our Union, as well as for the welfare 
and prosperity of the States, if slavery had never 
been known among us, It is hardly necessary at 
this day to discuss these points. The terrible and 
exhausting civil war in which we are now en- 
gaged will tell to future generations the sorrowful 
story of the effect of the institution upon the peace 
and harmony of our Union, Sad and satisfactory 
proof may also be found in the debates even. of 
the Continental Congress, which declared the in- 
dependence of the United Colonies, that the great 
and almost the only trouble the patriots of that 
immortal body had to meet was just such an one 
as we, their descendants, are engaged in discus- 
sing here from day to day. The ink with which 
the Declaration of Independence was written had 
scarcely dried, when, upon the questionas to how 
the taxes necessary to maintain it should belevied, 
the subject of slavery came up to trouble and dis- 
tract the national councils. It stood with defiant 
boldness upon the very threshold of the hall in | 
which was debated and adopted the old Articles of 
Confederation, in 1783; and again in 1787, when 
the framers:of our present form of Government, 
intended for a more perfect Union of the States, | 
assembled at Annapolis, its ghastly form again 
stalked in to disturb and distract the deliberations 
of those good and great men; and from that day 
to the present, this evil geniug of our destiny has 
from time to time returned to embarrass and im- 
pede our onward progress in power and to posi- 
tion among the nations of the earth, until now it |} 
has culminated in the production, in the freest and 
best Government the world everknew, ofthe most 
gigantic, causeless, and wicked rebellion of which 
history furnishes arty record. 


And if evidence were desired, Mr. Speaker, to 
persuade the most skeptical that slavery has in- 
terfered with the welfare and thrift and improve- 
ment of those States where it exists, a trip down 
the Ohio, or through my own little State, would 
supply abundant proof upon this point. The 
contrast. between the right and left banks of the 
beautiful river has long since attracted the atten- 
tion of the impartial traveler, speaking volumes in 
favor of freedom and in condemnation of slavery. 
The most northern of the three counties which 
compose the State of Delaware, in which slavery 
is scarcely nominal, where there is but one slave 
for two hundred freemen, is, in manufactures, 
arts, and agriculture, scarcely second to the most 
flourishing county in the Union. Containing only 
about one fifth of the area of the State, itis nearly 
equal to both the others in population, greatly 
superior to either in agricultural products, and far 
exceeds both in the aggregate of industrial wealth. 

I believe, too, sir, that there are few men at the 
present day in christendom who will undertake 
to defend the institution of slavery upon the ab- 
stract principles of rightand justice. I know that 
of late years there has grown up a class of men, 
some of them men of professed piety, too, who 
pretend to believe that slavery is a divine institu- 
tion, recognized by the teachings of the word of 
God; but that they really do not believe what they 
profess, is evident from the fact that they, almost 
without exception, condemn the African slave 
trade as cruel, unjust, and unholy to the last de- 
gree; but, arguing upon principle, it is hard to 
conceive how it can be more consonant with jus- 
tice or humanity that I should hold in life-long 
bondage one who is born upon the soil of my own 
country, speaking the same language, and wor- 
shiping at the same Christian altar with myself, 
than it is to enslave the wild and untutored sav- 
age who has nothing in common with me save his 
mere manhood, It be right to hold the former, 
it will puzzle the keenest casuist, I think, to prove 
upon mere abstract Christian principles that the 
latter can be wrong. So thought the founder of 
that great Christian denomination called Metho- 
dists when he declared that ‘ slavery was the sum 
of human villanies.”? So thought the immortal 
author of our Declaration of Independence when 
he proposed to insert in ita protestagainst the Brit- 
ish king for his participation in the unholy traffic; 
and so he continued to think when, in after life, 
he exclaimed while speaking of the subject of sla- 
very, ‘1 trembte for my country when I remem- 
ber that God is just.” 

And now, sir, having expressed my views thus 
frankly upon the general subject of slavery, I 
think L may, with some show of friendship and 
kind feeling to the majority on this floor, in con- 
clusion again appeal to them to let this cup pass 
from our lips. We have done nobly, we have 
done much in behalf of liberty and humanity at 
this session of Congress. Whatis now proposed 
ean, I believe, add nothing of practical worth to 
what we have already achieved. Letus then here 
call a balt and take our bearings. ‘This bill will 
not spoil by the keeping, and doubtless we shall 
be better prepared to act upon it at the next ses- 
sion of Congress. It may produce great harm if, 
imperfect as it is, we pass it now. 

Mr. LOVEJOY. I withdraw the motion to re- 
commit the bill, and now modify the substitute 
which I offered by making it read as follows: 


To the end that freedom may be and remain forever the 
fundamental law of the land in all places whatsoever, so 
far as it lies within the powers or depends upon the action 
of the Government of the United States to make it so: 
Therefore, ` 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
slavery or involuntary servitude, in all eases whatsoever, 
(other that in the punishment of crime, whereof the party 
shall have been duly convicted) shall henceforth ecase, 
and be prohibited forever in ali the Territories of the United 
States, now existing, or hereafter to be formed or acquired 
in any way. - 


On that I move the previous question. 

Mr. COX. J move to lay the bill on the table. 

Mr. LOVEJOY. On that I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. WICKLIFFE. The bill as modified, is 
it not precisely a bill which the House has al- 
ready passed on another occasion? 

The SPEAKER. Debate is not in order. 

Mr. WICKLIFFE. I want to know if they 
are not the same. 


The SPEAKER. The gentleman modified hig 
amendment by striking outall except the first sec- 


tion. 

Mr. WICKLIFFE. And that first section has 
already been passed by the House. 

The SPEAKER. The Chair does not under- 
stand it so. , , g 

The question was taken; and it was decided in 
the negative—yeas 49, nays 81; as follows: 

YEAS—Messrs. Allen, Ancona, Joseph Baily, Biddle, 
Jacob B. Blair, George H. Browne, William G. Brown, 
Calvert, Clements, Cobb, Cox, Cravens, Crisfield, Crit- 
tenden, Dunlap, English, Grider, Haight, Halt, Harding, 
Hoiman, Johnson, Kerrigan, Knapp, Law, Lazear, Leary, 
Lehman, Mallory, Maynard, Menzies, Morris, Noell, Odell, 
Perry, John S. Phelps, Richardson, Robinson, Segar, John 
B. Steele, William G. Stecle, Francis Thomas, Vibbard, 
Voorhees, Wadsworth, Ward, Webster, Wickliffe, and 
Woodruff—49. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Baker, Baxter, 
Beaman, Bingham, Francis P. Blair, Samuel $. Blair, 
Blake, Buffinton, Campbell, Chamberlin, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Cutler, Davis, 
Dawes, Delano, Diven, Duell, Dunn, Edgerton, Edwards, 
Eliot, Ely, Fenton, Fessenden, Franchot, Frank, Gooch, 
Granger, Hale, Harrison, Hickman, Hooper, Horton, 
Hutchins, Julian, Kelley, William Kellogg, Lansing, Loo- 
mis, Lovejoy, McKnight, Mitchell, Moorhead, Anson P, 
Morrill, Justin S. Morrill, Olin, Pike, Porter, Potter, Alex- 
ander H. Rice, Jolin H. Rice, Riddle, Edward H. Rollins, 
Sedgwick, Shanks, Sheffield, Shellabarger, Stevens, Strat- 
ton, Benjamin F. Thomas, ‘Train, Trimble, Trowbridge, 
Van Horn, Verree, Wall, Wallace, Charles W. Walton, 
E. P. Walton, Washburne, Wheeler, Albert S. White, Wil- 
son, Windom, and Worcester—81, 


So the House refused to lay the bill on the 
table. i 

The previous question was seconded, and the 
main question ordered, which was on the substi- 
tute. 

The substitute was agreed to. 


Mr. LOVEJOY. I move to amend by striking 
out the preamble, and on that I demand the pre- 
vious question, 

Mr. COX. I would like to amend that by in- 
serting the words “ to carry out the Chicago plat- 
form, and to dissolve the Union.” That is the 
idea. 

The previous question was seconded, and the 
main question ordered, which was on the amend- 
ment striking out the preamble. 

The amendment was agreed to. 


The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. LOVEJOY moved the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr, ALLEN called for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 85, nays 50; as follows: 


YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Btair, Sam- 
uel S$. Blair, Blake, Buflinton, Campbell, Chamberlin, 
Clark, Colfax, Frederick A, Conkling, Roscoe Conkling, 
Cutler, Davis, Dawes, Delano, Diven, Duell, Dunn, Edg- 
erton, Edwards, Eliot, Ely, Fenton, Fessenden, Franchot, 
Frank, Gouch, Granger, Hale, Harrison, Wickman, Hooper, 
Horton, Hutchins, Julian, Kelley, Wiiliam Kelloge, Lan- 
sing, Loomis, Lovejoy, McKnight, McPherson, Mitchell, 
Moorhead, Anson P. Morrill, Justin S. Morrill, Olin, Pike, 
Porter, Potter, Alexander H. Rice, John H. Rice, Riddle, 
Edward H. Rollins, Sargent, Sedgwick, Shanks, Sheffield, 
Shellabarger, Stevens, Stratton, Benjamin F. Thomas, 
Train, Trimble, Trowbridge, Van Horn, Verree, Wall, 
Wallace, Charles W. Walton, B. P. Walton, Washburne, 
Wheeler, Albert S. White, Wilson, Windom, and Wor- 
cester—B895, 

NAYS—Messrs. Allen, Ancona, Joseph Baily, Biddle, 
Jacob B. Blair, George H. Browne, William G. Brown, 
Calvert, Casey, Clements, Cobb, Cox, Cravens, Crisfield, 
Crittenden, Dunlap, English, Grider, Haight, Hall, Harding, 
Holman, Johnson, Kerrigan, Knapp, Law, Lazear, Leary, 
Lehman, Mallory, Maynard, Menzies, Morris, Noell, Odell, 
Perry, John S. Phelps, Richardson, Robinson, Segar, John 
B. Steele, William G. Steele, Francis Thomas, Vibbard, 
Voorhees, Wadsworth, Ward, Webster, Wickliffe, and 
Woodrutl—50. 


So the bill was passed. 

During the vote, 

Mr. McK NIGHT stated that his colleague, 
Mr. Parron, had been called home by indispo- 
sition in his family. 

Mr.SARGENT stated that his colleague, Mr. 
Puuxps, had beer called away by illness in his 


i family. 


Mr. GURLEY stated that he was paired off on 
this bill with Mr. Norron. 
The vote was announced as above recorded. 


Mr. LOVEJOY moved to reconsider the vote 


1862. 


THE CONGRESSIONAL GLOBE. 


by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 
The latter motion was agreed to. 


Mr. LOVEJOY. I move toamend the title by 
striking it out, and inserting in lieu thereof as 
follows: © An actto secure freedom to all persons 
within the Territories of the United States.” 

_ Upon the tide I now demand the previous ques- 
tion, a 

Mr. COX. Isit in order for me to move an 
amendment to the amendment? 

The SPEAKER. Itis not at this time. 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment was agreed to. 

The title, as amended, was agreed to. 

Mr. LOVEJOY moved to reconsider the vote 
by which the title was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


HOMESTEAD BILL. 


On motitn of Mr. POTTER, by unanimous 
eonsent, House bill (No. 125) to secure home- 
. steads to actual settlers on the public domain, and 
to provide a bounty to soldiers in lieu of grants 
of the public lands, with the Senate’s amendments 
thereto, was taken from the Speaker’s table, the 
amendments of the Senate non-concurred in, a 
committee of conference asked, and Messrs. Por- 
TER, ALDRICH, and WEBSTER appointed as such 
committee on the part of the House. 


LEAVE OF ABSENCE. 


On motion of Mr. BROWN, of Virginia, leave 
of absence was granted to Mr. Wuatey for ten 
days to visit his family. 


BOUNTY TO WIDOWS AND IIHIRS OF SOLDIERS. 


Mr. MORRILL, of Vermont. I move that the 
rules be suspended, and that the House resolve 
itself into the Committec of the Whole on the state 
of the Union for the purpose of taking up and 
considering House bill No. 413. Before the ques- 
tion is put on that motion, however, I move that 
all general debate on the bill be closed in one hour, 

The motion was agreed to. 

_ The question then recurred on the motion to go 
into committce. 
“The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Watton, of Ver- 
montin the chair,) and resumed the consideration 
of the bill of the House (No. 413) making an ap- 
propriation for the payment of the bounty to wid- 
ows and legal heirs of volunteers who have died 
or may die, or have been or may be killed in ser- 
vice, as provided in the act of July 22, 1861, the 
question pending being on a substitute for the bill 
reported from the Committee of Ways and Means. 


WRIT OF ILABEAS CORPUS. 


Mr. SHELLABARGER. Mr. Chairman, at 
this time in our public affairs I earnestly deprecate 
all mere partisan contests. They arc unworthy of 
us now in the midst of the struggles of a great 
people for national life. Surely, when the issues 
of life or death are imminent and impending in the 
deadly strife of battle, and when the existence of 
free institutions among men depends upon the 


events of a day of blood, it is fit that the Repre- | 


sentatives of the people should comprehend the 


solemn dignity of the events by which God’s prov- | 


idence has surrounded them, At sucha time how 
mean, how vulgar, how intensely low are the 
tricks, the jugglery, and the grimaces of the politi- 
eal ring-master, exhibited within, orsent out from 
the Halls of the American Congress. What an 
appetite that must be which goes down now from 


the sublime mountains of responsibility and op- 
portunity for our country’s deliverance, to mat- 
ten on the moor and feed upon the garbage of 
effete partisanship. This bad taste has a general 
application now to all parties. I apply it to indi- 
viduals of neither. 


But, sir, if this were a mere matter of taste, | 


there should be no dispute. But, sir, it is not. 
Recently, distinguished members of this House 
have chosen to arraign before this country and the 
world the present Executive of this nation in lan- 


guage which is calculated, I would fain hope not 
intended, to destroy the power of that Executive 
for the deliverance of the nation from this unnat- 
ural and causéless rebellion. This cannot be over- 


li ception of the rebellion. 
il ernment had been dispatched to southern arsenals | 


looked by the friends of the Government. Among 
other grave charges contained in that address is 
one which alleges that ‘‘ the history of the Admin- 
istration for the twelve months past has been, and 
continues to be, a history of repeated usurpations 
of power and of violations of the Constitution, 
and of the public and private rights of the eitizen.”” 
This addressalso alleges that ‘for sixty years from 
the inauguration of Jefferson, on the 4th of March, 
1801, the Democratic party, with short intervals, 
controlled the power and the policy of the Federal 
Government;”’ and itavers thatduring all thistime 
“public liberty was secure, private rights undis- 
turbed; every man’s house was his castle; the 
courts were open to all; no passports for ‘travel, 
no secret police, no spies, no informers, no bas- 
tiles; the right to assemble peaceably; the right to 
petition; freedom of religion, freedom of speech, 
a free ballot, and a free press; and all this time the 
Constitution maintained and the Union of the 
States preserved.” This address, moreover, avers 
that the “‘ first step towards a restoration of the 
Union as it was is to maintain the Constitution as 
it is; and that * neither the ancient principles, 
the policy, nor the past history of the Democratic 
party require nor would justify its disbandment. 
Ís there anything in the present crisis which de- 
mandsit? The more immediate issue is, to main- 
tain the Constitution as it is, and to restore the 
Union as it was;”’ and afterwards declares, in al- 
luding to certain proceedings to save the Union in 
the Thirty-Sixth Congress, that “at every stage, 
the great mass of the South, with the whole Dem- 
ocratic party, and the whole Constitutional Union 
party, of the North and West, united in favor of 
certain amendments to the Constitution—and chief 
among them the well-known “ Crittenden propo- 
sitions,” which would have averted civil war and 
maintained the Union. At every stage, all pro- 
posed amendments inconsistent with the sectional 
doctrines of the Chicago platform were strenu- 
ously and unanimously resisted and defeated by 
the Republican party.” 

Now, Mr. Chairman, I have neither taste, in- 


clination, or heart to analyze or discuss the logic | 


or truth of this remarkable paper. I allude to it 
for no such purpose. Anallusion to a single fea- 
ture will sufficiently indicate, to the intelligent 
American people to whom it is addressed, its mas- 
terly logic; and an allusion to another its char- 
acter for veracity. It assures us first that the Re- 
publican party destroyed the Union by adhering 
to the Constitution “ as é is,” and by refusing to 
alter it; and second, that that Union is now to be re- 
stored by doing the very thing which destroyed it, 
to wit, by “ maintaining the Constitution asitis T 
And this logic is so admirable, in the judgment of 
its authors, that it is honored and illuminated, in 
the address, by being set up in magnificent capi- 
tals! This is cnough for the logic. Now for the 
truth, Notice again the already cited extract, sol- 
emnly averring to this nation that during the en- 
tire sixty years of Democratic rule, from 180] and 
down to Mr. Lincoln’s administration and inelud- 
ing Mr. Buchanan’s, “ public liberty was secure, 
private rights undisturbed, every man’s house his 
eastle, the courts open to all, no passports for 
travel, no secret police, no spies, no informers, no 
bastiles, the right to assemble peaceably, the right 
to petition, freedom of religion, free specch, a free 
ballot-box, a free press, and all this time the Con- 
stitution maintained and the Union of the States 
preserved. ”? 

Now, glance at the results of sixty years*of 
Democratic compromise with slave rule. Look 


at that century plant, so tenderly tended and wa- | 
|} tered for these sixty years of Demoeratic culture, | 


which at last bloomed justas the sun went down 


. ` i 
on its golden age. Ay, sir, to use the language of | 


this address, look at * the choice fruits of Demo- 


cratic principles and policy, carried out through | 
the whole period during which the Democratic j 
party held the power aud administered the Fed- | 


eral Government,” and which the nation plucked, 


full ripe, from the hands of the last Democratic | 
Administration, about every officer of which was 


of that party. 
Sir, the Treasury had been literally robbed by 
itscustodian. The vessels of the Navy, with, I be- 


l lieve, the solitary exception of two ships—the | 


Brooklyn and the Relief—were either dismantled 
or sent to foreign seas as a preparation for the in- 


he arms of the Gov- i; 5 ‘ 
| son at Enrico Mills, Georgia, and afterwards crael 


and depots:to arm the impending revolt. Senators 
were openly engaged in the Senate, and ministers 
in the offices of State in maturing and consummat- 
ing the overthrow of the Constitution. The Presi- 
dent had, in obedience to the demand of:these ton- 
spirators, so modified his message to Congress as 
to virtually license the rebellion, asa thing which, 
though unlawful, the Government had no power: 
to arrest. Senators on the floor of.théir Chamber 
had boasted that these Halls should soon’ be:the 
t“ dwelling place of the owls and the bats.??. Others 
had, in the same Halls; boasted that the’ treés 
of Texas were then ornamented with the bodies 
of murdered citizens, hung for opinion’s sake. 
Armies-of murderers, assassins, and traitors'pos- 
sessed the capital, and hedged. upall the approaches 
to it, so that the incoming Executive could only 
reach his seat at peril of life. Otherarmies were 
rapidly concentrating and rushing tothe seat of 
Government, sworn to the total destruction: and 
overthrow of the Government and all its constitu- 
tional ministers and officers. Every southern fort 
and arsenal and navy-yard and mint and custom- 
houseand revenue ship had been either seized and 
wrested from the Government by the hand of the 
very leaders of that southern Democracy, or were 
in imminentperil of being so. seized and destroyed. 
Onc half of the officers of the Army and Navy. had 
taken perjury upon their consciences and the sin 
of Iscariot into their souls, by betraying and tak- 
ing arms against the Government which fed them, 
The feeble bands garrisoning our forts were men- 
aced with death and starvation by these samecon- 
spirators. About one third the States had avow- 
edly withdrawn from the Union, and some others 
were about to depart. The courts of the United 
States were closed in every one of these States 
by violence or by the treason of the judges and 
marshals. Two hundred millions of indebted- 
ness to northern citizens, contracted in a large 
part for the very purpose of being repudiated, 
was in fact totally repudiated in these seceded 
States, and all courts, agencies, and modes of col- 
lection were closed or destroyed. The Constitu- 
tion of the Government was avowedly and practi- 
cally superseded and annulled by another adopted 
by the conspirators; and that in total neglect-or 
express violation of the votes of the people. ‘The 
voice of the people against the treason was stifled 
by the use of arms stolen from the Government, 
and used to compel submission at the ballot-box, 
Tens of thousands of the loyal citizens of the 
South were stripped of all their estates and ban- 
ished from their homes forever, for no other crime 
than of being suspected of loyalty to their beloved 
Government. Other thousands whipped, some 
with thongs, some with thorns, and some with 
wires of steel and iron, upon naked bodies, only 
for loving too well the Government of Washing- 
ton. Other thousands were murdered sometimes 
before the eyes of their own wives and children 
for the same offense. Some hung, some impaled, 
some drowned, some suffocated by being inclosed 
in barrels, some starved, some shot, and some 
roasted alive at the stake; and allthis, until nota 
single citizen whom murder and violence could de- 
stroy or banish was left in all this seceded South 
who was loyal to the Constitution, The freedom 
of speech and the press for the defense of the Gov- 
ernment was totally destroyed and unknown, and 
every man who dared to even vindicate these, was 
either assassinated or banished from the land, 
upon edicts like that of a Democratic candidate 
for President—Mason, of Virginia. |. 

Sir, if the sickening details of individual out- 
rage were not too enormous in extent, and too 
shocking in brutality to admit of particulaviza- 
tion, the chronicler of this despotism, would put 
Nero and Caligula to the blush. It would render 
Philip H eminently humane and hospitable, would 
record robberies at Wilmington, North Carolina; 
the murder of citizens of New Jerscy at Charles- 
ton; imprisonments, robberies, and, at last, ban- 
ishmentsatSavannah;murders of citizensof New 
Orleans, at Abbeville; roasting alive at a tree a 
man in Harris county, Georgia; the murder ‘of 
Crawford, and the murder, robbery, or banish- 
ment of two hundred others in Tarrant county, 
Texas, including three Methodist ministers of the 
gospel; the imprisonment.of women at Charlès- 
ton; imprisonment and ultimate banishment of 


| a citizen of New Hampshire at Charleston;' the 


scourging almost to death of an aged man and his 


THE CONGRESSIONAL GLOBE. 


` May 12, 


2070 _ 


imprisonment; the robbery, assassination, and 
murder of whole communities in East Tennessee; 
and all this without even the suspicion of any 
other crime than loyalty to the Government of the 
United States: er 

But, sirs I have no inclination for such shock- 
ing «recitals. The whole South was literally 
deluged with blood and assassination, until. it 
vomited from it everything that was like free 
speech, a free press, or a free religion, and every 
man who was known to be loyal to the Constitu- 
tion of the United States.: One universal pall of 
unmitigated night of despotism settled down upon 
all that vast, beautiful, but God-forsaken land. 
And such was the condition of the Republic at the 
time when this address tells us‘‘ public liberty was 
secure, private rights undisturbed, every man’s 
house his castle, courts.open to all, no passports 
for travel, no spies, no. informers, no bastiles, no 
secret police, the right to assemble peaceably, the 
right to petition, freedom of religion, freedom of 
speech, a free ballot, a free press, and all this time 
the Constitution maintained and the Union of the 
States preserved.” 

I put these startling facts of fearful and bloody 
history in contrast with the startling averments 
of this address, not to aver or intimate that the 
great mass of the Joyal and patriotic Democracy of 
the North are intentionally responsible for these 
huge wickednesses, for they are not, and such an 
assertion would be: most unworthy and unjust. 
But I do it in self-defense against the most reck- 
Jess and unmitigated slander of this address, which 
imputes the authorship of all these horrors and of 
this ruin to those who elected and who support 
this Administration; aruin which they broughtby 
Jeaving ** the Constitution as it is,” and by declin- 
ing again to compromise away the Constitution, 
under a threat of its destruction, at the bid of the 
slave power. But I especially and emphatically 
point to this history to say that that very south- ; 
ern Democracy, which held in its hand the powers 
of this Government during these sixty years 
boasted of in the address, and which controlled 
the national Democracy, is responsible for and is 
the infernal architect and author of all this hideous 
ruin. 

Here, Mr. Chairman, I leave the logic and the 
veracity of this address to consider that other ac- 
cusation which itcontains, that the history of this 
Administration “ has been and continues to be a 
history of repeated usurpations of power and of 
violations of the Constitution and of the public 
and private rights of the citizen.” I shall con- 
sider now bat one, but that the most prominent, 
specification usually pointed to in vindication of 
this denunciation of the President, It is that he 
has despotically and unconstitutionally deprived 
the citizen of liberty. 

Mr. Chairman, in England and America, in this | 
House and in the Senate, by the British minister | 
residing at this Government, and by the London | 
Times, by Jefferson Davis and my colleague, [Mr. 
VALLANDIGHAM,] the President of the United States 
has been denounced as a tyrant and despot, be- 
cause he has ordered certain conspirators engaged 
in attempts to overthrow the Government to be 
arrested and detained in military custody. And 
my colleague proposes, by a bill now pending in 
this House, to imprison the President of the United | 
States for not exceeding two years if he shall re- 
peat the conduct of which he has been guilty in 
the imprisonment of Merryman and his confed- | 
erates. And, sir, within a few days of the time I 
speak, in this House, this conduct has been de- 
clared to be, in the opinion of most distinguished 
members, illegal and arbitrary. These charges 
aad the grounds of them J propose to consider, 

The importance of these considerations cannot 
be overstated. They touch the heart of the Con- | 
sututions and decided one way or the other, they | 
decide its life. I shall make no apologies for at- 
tempting to contribute my mite to what I deem 
the correct conclusions touching it. I shall, there- 
fore, proceed without.a single other preliminary || 
remark to the question which this bill involves, 
.to wit, to whom does the Constitution intrust the 
power of suspending the privilege of the writ of | 
habeas corpus? . $ 
_ The clause which authorizes this suspension is 
in these words: 

*« The privilege of the writ of habeas corpus shati not be 


ministers, of course. 
| 


suspended unless when, in cases of rebettion and invasion, 
he pablic safety may require it.” 


One class of opinion maintains that Congress 
alone can suspend the ‘‘ privilege;’”? another that 
the President may do so in the events stated in the 
Constitution when it may be done. I maintain the 
latter view, and proceed to consider, first, the ar- 
guments in favor of the former class of opinions; 
and second, those in favor of the latter. . 

The first argument generally presented ascrib- 
ing this power exclusively to Congress is that 
section nine of article two of the Constitution is 
one exclusively devoted to restraints upon the 
powers of Congress, and that it would be unrea- 
sonable to suppose that one restraint upon the Pres- 
ident’s powers was wrested from its natural place 
in the Constitution in that second article which 
does relate to the President’s powers, and was 
placed in a family to which it did not belong of 
the powers of Congress. Thisargument purports 
to be based upon what is asound rule of legal in- 
terpretation, and which rule the law expresses in 
its technical language by the terms noscitur a sociis. 
If the facts upon which the argument is based 
were as they by this argument are assumed to 
be, it would be avery strong argument against 
the position I maintain, But it is singular that 
an argument should be based upon a state of facts 
which facts are disproved by simply reading the 
Constitution. This assumption of fact involves 
in it a double orror: first, in assuming that all the 
other clauses of this section nine are prohibitions 
on the powers of Congress; and second, in assum- 
ing that there is no other quality belonging to this 
clause as to the habeas corpus which makes it like 
its fellows in the ninth section, and makes it, 
therefore, proper to be placed where itis. Both 
of these facts are assumed by this argument, and 
both are refuted by simply reading the Constitu- 
tion. 

Now, it is plain that if this ninth section does 
contain one other clause than that under consider- 
ation, which is a prohibition upon the acts and 
powers of the Executive, then this one exception 
totally annihilates the whole argument which is 
based on this family likeness; because it is simply 
ridiculous to say that the framers of the Consti- 
tution would put one prohibition upon executive 
powers in this ninth section, but they would not 
put two in it. Allthese arguments, based like this 
one is, on associations of things similar, are de- 
stroyed by the establishment of one clear and ad- 
mitted exception. 

In this ninth section we find one clear and ex- 
press prohibition upon the executive power, which 
prohibits money from being drawn from the 
Treasury except upon appropriations made hy 
law. Who draws money from the Treasury to 
pay national liabilitics? The President and his 
Who then are prohibited 
from drawing except upon appropriations? The 
Department which is charged with the duty of 
drawing, of course. Can anything be more self- 
evident? 

But to get rid of this, the gentleman from Ohio 
{Mr. Penpirron] reads this clause ina twist. He 
makes it read: Congress shall have no power to 
permit money to be drawn from the Treasury ex- 
cept in consequence of appropriations,” which is 
equivalent to saying that Congress shall not permit 
money to be withdrawn unless it permits it; Con- 
gress shall not appropriate money unless it shall 
appropriate it. ‘This reading, I submit, does not 
bring this constitutional clause up to the dignity of 
good nonsense. This clause has been repeatedly 
held to be just what itis, to wit, a prohibition upon 
all the enstodians of the pablic money, whereby 
they are prohibited from using, or, by contract or 
otherwise, appropriating the public money, and | 
whereby all liens on such moneys are excluded, | 
and can be created by no executive act. The pro- 
hibition is therefore decided to be upon the Execu- 
tive. (See 3 Opinions, 13; United States vs. Bar- 
ney; 3 Hall L. L, 130, &c.) 

The argument, therefore, fails which assumes 
that there are in the ninth section no prohibitions 
on the executive powers, just because there are 
such prohibitions. 

The other assumption of fact upon which this 
argument is based is, that this habeas corpus clause 
has no other quality which makes it like the fam- 
ily in the ninth section, and renders it proper to be 
placed there. It has such simular quality, and one 
which is common to every one of the clauses in 


this sectioun—and jt is the only quality which is 
common to them all—which ts that H, Uke every | 


one of its fellows, is a negation or prohibition of 
power. Itis thiscommon property of these clauses 
which brought them together in one section, and 
not the fact that they were all negations upon the 
powers of Congress, as distinguished from the 
negations upon powers of the other departments of 
the Government. To say that the ninth section 
contains no prohibitions upon the powers of any 
department of the Government except Congress, 
is to say that the President is not prohibited from 
granting—as the English Crown may—titles of 
nobility, because there is no prohibition upon 
granting such titles except in this clause. It isen- 
tirely evident that this section contains a collec- 
tion of prohibitions of power which apply to all 
the departments of the Government—President, 
Congress, and all. 

The same answer is to be made to the argu- 
ment which assumes that the first article, in which 
the habeas corpus clause is found, is devoted ex- 
clusively to the legislative department of the Gov- 
ernment. The fact is notas che arguntent assumes 
it is, and the argument fails when the fact docs 
upon which it is based. The tenth section of this 
first article is devoted to. prohibitions upon the 
powers of the States, and the first clause of that 
section contains ten distinct and express probibi- 
tions upon the powers of the States, and has no 
earthly relation to the powers of Congress. Is 
that not a most strange argument which admits 
that the framers of the Constitution have put ten 
prohibitions of power into the first article of the 
Constitution which do not touch the powers of 
Congress, but argues that it is absurd to suppose 
they would put eleven such prohibitions in it? 

Bat ifany further fact be required to show the 
total worthlessness of the argument based upon 
the position of this clause in the Constitution, that 
fact is to be found in the history of the adoption 
ofthe clause. Where was this clause placed when 
it was adopted by the convention? ‘The answer 
to that question, of course, shows the only sense 
of the convention, whichis to be learned from the 
connections they gave the clause. Now, the fact 
is that the habeas corpus clause was, by the con- 
vention, made as being a part of and limitation 
upon the judiciary department of the Government. 
ny history in the convention may be condensed 
thus: 

On the 29th of May, 1787, Charles Pinckney 
(Elliot’s Debates, p. 148) reported a“ Plan of a 
Federal Constitution,’? in the sixth article of 
which, concerning the legislature, the habeas carpus 
appeared in the convention for the first time in 
these words: 

Ehe Legislature of the United States shall pass no Jaw 
on the subject of religion nor touching or abridging the Jib- 
erty of the press, nor shall the privilege of the writ of habeas 
corpus cver be suspended, exeept in ease of rebelion or 
invasion.?? 

This reported “plan” of Mr. Pinckney never 
came up again in the convention, 

On the 20th of August (Elliot’s Debates, p. 249) 

Mr. Pinckney moved several propositions to be 
referred to the committee of detail, one of which 
propositions was in these words: 
“The privileges and benefits of the writ of habeas corpus 
shall be enjoyed in this Government in the most expeditions 
and ample manner, and shali not be suspended by the Legis- 
lature except upon the most urgent and pressing occasions, 
and for a limited time, not exceeding mouths.” 

This was the second time a habeas corpus clause 
was before the convention. On the 28th of Au- 
gust (Elliot’s Debates, p.270) the convention was 
engaged in receiving and considering independent 
or new provisions, and also amendments to the 
Constitution, which were then before the conven- 
tion from the committee upon detail, and the hae- 
beas corpus clause was brought up the third and 
last time, when Gouverneur Morris moved the 
ciause which was adopted and which is now a 
part of the Constitution; and he moved it ex- 
pressly,and it was by the convention adopted, as 
anamendment to,andapart of the fourth section ot 
the eleventh article ofthe Constitution which had 
on the 6th of August been reported by the commit- 
tee of five. And this fourth section of the eleventh 
article related to the judicial department of the 
Government, and the fourth section to the place 
of criminal trials, (Elliot's Debates, p. 229.) This 
was the last act of the convention upon this clause, 
and this made it part of the judiciary article of the 
Constitution, 

The preseut position of this clause was given to 
iit by a committee “on style and arrangement, 
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(Elliot’s Debates, p. 295,) and whose dutiesdid not 
touch the sense or substance of the instrument. 
They were to revise the siyle of and arrange the 
articles which were agreed to by the House, and no 
consideration was ever given by the convention to 
the arrangement of articles and sections which the 
committee on style reported, so that the only ac- 
tion of the convention on the position of this clause 
in the Constitution was the significant action of 
taking it out of the legislative article, where Mr. 
Pinckney had moved it, and putting it into the 
judiciary article, where Mr. Morris expressly 
moved it. And the convention, without consid- 
ering or debating the matter at all, simply acqui- 
esced in letting the report on style stand, which 
report grouped it with a family of negations, which 
apply to all the departments of the Government. 
This historical recital, I submit to every fair-mind- 
ed man, totally refutes all inferences in favor of the 
legislative control over this writ which is sought 
to be derived from the position of this clause in 
the Constitution. 

But there is another view of this history which 
is exceedingly significant of the sense of this 
clause, and which is unanswerable as an argument 
against the legislative control of this writ. Mr. 
Pinckney’s last proposition, of the 20ih of Au- 
gust, proposed to do just what the English Par- 
liament can now do, as will be noticed hereafter, 
to wit, give to the Legislature the full power to 
suspend the benefits of the writ whenever Con- 
gress should deem the necessity ‘most urgent 
and pressing,” although there was no rebellion or 
invasion or war inthe land. ‘This legislative dis- 
cretion was stricken out by Mr. Morris’s amend- 
ment. The convention did its own legislation 
upon this matter, so vital to popular liberty, made 
the conditions of publie danger which should au- 
thorize the temporary denial of the personal priv- 
ileges of the writ known and fixed quantities in 
the Constitution, and forever withdrewa&hem from 
the control of Congress. And then, in adopting 
the prohibition, the convention made it part of the 
judiciary article. The significance of this action 
may be thas fairly expressed: we will notlet Con- 
gress determine when the occasion for suspending 
this high privilege is most‘ urgentand pressing,” 
as Mr. Pinckney proposes. We will not let any 
urgency, short of that occasioned by rebellion or 
invasion, suspend the privilege. We will strike 
out Mr. Pinckney’s plan of letting Congress judge 
of this urgent and pressing occasion, and we will 
legislate and define what facts shall constitute this 
general state of public danger; and we will put 
into the Constitution a legislative and unalterable 
definition of that “public danger;”’ and having so 
legislated, we will attach this prohibition to the 
article regulating the judicial department of the 
Government which controls and acts on this 
“ privilege,” and will take it out of the legislative 
article, where Mr. Pinckney proposes to place it. 

[ shall have occasion again to refer to the effect 
of this defining by the Constitation of the general 
degree of public danger in which the privilege 
may be suspended, and only allude to it here as 
showing that the proposition to give Congress a 
general discretionary control over the writ, was 
actually presented to the convention, was con- 
sidered, was rejected, and a clause inserted in its 
place by which the Constitution legislates upon 
and makes definite the general degree of public 
danger which alone shall authorize a temporary 
denial of this “ privilege” to dangerous persons; 
aid that having so defined and legislated, they 
took the clause out of the legislative and placed it 
in the judicial article of the Constitution. 

Now, how irresistible is the answer furnished 
by the simple history of this clause to the argu- 
ment which is based upon its being found in the 
first article of the Constitution! 

But to make the argument, based on the position 
of this clause, appear in still stronger light of un- 
reliability, let me glance at a few facts as to the 
arrangement and position of clauses of the Con- 
stitution. You not only find, whathas been already 


noticed, a large number of clauses relating to the | 


powers of the States and not at ail of Congress, 
in the first article, which in the main relates to the 
legislature, but you find in the judiciary article a 
new power given to Congress, to-wil, to define and 
punish treasog; also a new prohibition upon the 
powers of all the departments, to-wit, that pro- 
hibiting forfeitures and corruption of blood. You 
find a new power given to Congress in the third 


section of the fourth article: toadmit new States. 
Also one giving power to make rules for. the Ter- 
ritories, Also in the fifth article a new power 
is given to Congress to propose amendments to 
the Constitution, Also in the sixth article isa 
new prohibition on the power of Congress and all 
other departments, excluding the adoption of re- 
ligious tests. Also in the third (judiciary) article 
a new power is given to Congress to create courts 
inferior to the Supreme Court. Also in the first 
(legislative) article is the new and important power 
of the President to veto the laws of Congress. 

This history and these obvious facts show the 
singular force of a remark of one of the first liv- 
ing lawyers of the age, to whose learned opinions 
Iam much indcbted for parts of this argument, 
that “ no instrument permits the interpretation of 
its clauses to be affected by position less than the 
Constitution of the United States.” 

I now procéed, Mr. Chairman, to consider the 
argument which is derived from the analogies of 
the English constitution. This argument may 
be thus stated: this writ, and many other features 
of our Constitution, are derived from England. 
The Parliament, and not the king, can suspend 
the writ in England. Our Constitution, which 
was aiming at making a freer Government, and 
one of less despotic power over life and liberty 
than the English, would not give to a President 
powers to suspend a law which even the English 
would not intrust to any power but their owa 
representatives, and especially not an authority 
over the liberties of the citizen, which, by violent 
struggles and civil wars, had been wrested from 
the executive in England. 

I make a preliminary remark touching the re- 
liability ofall arguments by analogy. They are 
proverbially unreliable, and are the lowest grade 
of all methods of argumentation. The reason is, 
that if one material fact in one of the two things 
compared is different from its fellow fact in the 
othér or parallel subject of comparison, then the 
whole argument falls; and this is nearly always 
in some degree the case. To illustrate: suppose 
a statesman in Russia were trying to prove from 
the history of the New York and Erie canal 
that a canal in north Russia would be agreatand 
profitable work. He would show that the waters 
for its supply were as abundant, that the nature 
of the country would admitof as easy a construc- 
tion, that the commodities for transportation were 
as great, that the skill and enterprise for its nav- 
igation were equal, and that, in short, in every 
particular the canal in north Russia would, in fa- 


cilities for usefulness, be equal to the Erie canal; Í 


but he omitted to notice but one particular, but 
that one was that the water in the Russian canal 
would be eternal ice. Now, what kind ofan argu- 
ment by analogy would that be, in the case sup- 
posed, which would decide to build the canal in 
Russia because it paid in New York? 

Now, it is a singular fact that in the argument 
from the English constitution, which we now 
consider, almost everything which is assumed as 
postulates, and upon which the whole analog 
is based, is the veriest assumption, and totally 
untrue; and besides, the argument, as conducted, 
leaves wholly out of view conditions and vital 
parts of the two things compared, which, Jeft out, 
totally reverse their characters. Let me state 
them. 

The argument assumes that the position, which 
admits the President may suspend, for the public 
safety, in time of rebellion or invasion, the priv- 
iloge of the writ, is liable to the following ab- 
surdities, namely: 

1. Holding that the President may repeal or 
suspend a law of the land. 

2. That to give this power to suspend the 
privilege to the President, as it is limited by our 
Constitution, would be giving him power which 
England does not give to the king. 

3. That there is no legislative authorization 
and definition of the right to suspend, as claimed 
for the President, but which is required in Eng- 
land. 

This argument, moreover, against the Pres- 
ident’s power, involves the following unwarranted 
and false assumptions of fact: 

1. That the President’s general powers and 
perogatives are such as to make itas unsafe toin- 
trust to him this power to suspend, as it would be 
to intrust it to the King of England. 

2. That the power of our Government over 


this writ is as great under’ our Constitution 
under the English is that of Parliament. °°: 
` 3. That our Constitution provides’ no ch 
upon the abuse of the powers of thé President 
which are unknown 'to the English constitution. 

Every one of these propositions is vital to this 
analogical argument, but every: one of them i 
the merest assumption and wholly false: 

If it is true that the President may saspend the 
privilege of the writ during rebellion or invasion, 
for the public safety, still, this gives him no power 
to repeal the law itself, or -to modify its 9 
deprive the people generally of the benefits of the 
law. It involves nothing more than suspending 
temporarily the “ privilege”? by which a man 
found to be dangerous to public safety may be dis- 
charged on bail or otherwise.  Itleaves the law in 
full force over the whole‘land, and does nothing 
more than authorize the President to arrest and 
hold such one or more men as public safety for- 
bids to be at large during a rebellion or invasion. 

Mr. Chairman, this precise power of tempora- 
rily withholding from dangerous men the'right to 
be at large in the society which they endanger, is 
precisely what, by the uniform legislative prac- 
tice in England, is intrusted to the king and his 
privy council. The Parliament does do just what 
our constitutional convention, by the Constitu- 
tion, did, to wit, leave it to the Executive to find 
out, arrest, and detain temporarily in prison dan- 
gerous men. The habeas corpus act has been at 
various times suspended with respect to the power 
of imprisonment vested in the Crown upon occa- 
sions of public alarm. (2 Chitty’s Statutes, 56, 
note E.) The act of 4th March, 1817, being 57 
George II, is an example, by which the king 
and his privy council, in time of peace, were per- 
mitted to arrest and hold free of bail such men as 
they might suspect to be engaged in treasonable 
practices. The acts of Parliament, so far as re- 
lates to the authorization of the executive to select 
and detain dangerous men, do give the English 
exccutive just what our Constitution gives to ours, 
the difference between the two being that Parlia- 
ment confers the power whenever it chooses and 
as long as it chooses, whereas our Constitution 
confers the power and makes it perpetual, but only 
confers it in two conditions of the country. Ours 
defines in. advance the condition of the country 
authorizing the suspension; the English only 
when it comes. 7 

But Ictus look fora moment at the character 
and foundations of this argument drawn from the 
assumed analogies between our own and the Eng- 
lish constitution. 

The king creates the upper House of Parlia- 
ment, including lords spiritual and temporal. The 
President does not. 

The king has the sole power of convoking the 
legislature. The President has not. 

The king can dissolve or prorogue Parliament 
at pleasure. The President cannot, 

‘The king has an absolute veto on acts of Par- 
liament. ‘The President has not. 

The king’s presence at the opening of each Par- 
liament is necessary to give it life as a legislature. 
The President’s is not. 

The king regulates all commercial intercourse, 
coins money, regulates the standards of weights 
and measures. ‘The President does not. 

The king appoints and removes at pleasure all 
judicial officers of the Government. The Presi- 
dent cannot. f 

The king is the head of the Church, 
twenty-six bishops and archbishops, who are 
lords Spiritual, convokes their councils, dissolves 
them, and annuls their canons. The President 
cannot. i 

The king is the depositary of the collective ma- 
jesty of the realm as to all foreign relations, He 
forms alliances, makes treaties, declares war, 
makes peace, raises and equipsarmies, flects, aud 
navies, builds forts, sends and receives embassa- 
dors. ThePresident does none of these, or none 
which are not subject to the control of the Senate, 
or of Congress. , 

The king creates all military commands free 
from any review byother departments of the Gov- 
ernment. The President does not. 

The king’s tenure of office does not come from 
the people. The President’s does. 

The king’s office is for lite. The President's 
for four years. = : 

The king can do no wrong, 


appoints 


and cannot be im- 
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peached. ‘The President can be impeached, and 
can do wrong. 

-Bucha mere glance at the want of analogy be- 
tween the executives of the two Governments 
shows how utterly fallacious every argument by 
analogy becomes which assumes that it would be 
unsafe to the people to-intrust this carefully de- 
fined power and care of the public safety to the 
President, because it is unsafe to intrust the un- 
limited power of Parliament to the king. The 
President is made by the people; holds his power, 
at- longest, but for four years; may be impeached 
bythe Legislature of the people for its abuse; 
creates no part of the Legislature; can give, with- 
out-the Senate’s assent, no judicial or other office; 
makes no wars nor alliances nor treaties nor 
armies; and in every one of these respects is 
totally unlike the king, and yet it is unsafe to 
ìintrust to him the power in question, because it 
is unsafe to intrust it to the king holding such 
absolute, vast, irresponsible, and hereditary pre- 
rogatives! (See 2Story’s Constitution, sec. 1427.) 

But, sir, it was not necessary to attempt to show 
the utter fallacy of this analogical argument, just 
because the doctrine which admits the power tosus- 
pend this privilege to be in the President does not, 
as-is asserted, give the President powers greater 
than are given by the legislative practice under 
the constitution of England to the king, But, on 
the other hand, with this powerin the President, 
the liberties of the people are far more jealously 
guarded than are the liberties of the people of 
England under the English constitution. 

The radical difference between the two consti- 
tutions is that under the English constitution the 
Legislature can, at its pleasure, in times of pro- 
found peace; as well as in war, wholly suspend or 
repeal ‘the privilege” of the writ, or the writ it- 
self, And this power of Parliament not only ma 
be, but, whenever exercised, (as in 19 George iP, 
chap. 1; 34 George III, chap, 50; 88 George HI, 
chap. 36; 41 George IIL, chap. 26; 57 George III, 
chap. 55,) has been exercised to confer upon the 
king the power of arresting and detaining without 
bail dangerous or suspected men; whereas under 
our Constitution no such discretion or power is 
lodged with any or all the departments of the 
Government. For neither the President nor Con- 
gress can ever repeal or suspend, atany time, either 
of peace or war, the Jaw itself; cannot even sus- 
pend its “ privileges” or benefits to any citizen in 
times of peace; cannot suspend * the privilege” 
toany,even the worst citizen, in time of any war 
except the two of invasion?’ or “rebellion,” and, 
even in these times can only select out of the great 
body of society such ones for arrest and detention 
as endanger “ the public safety.” Can an argu- 
ment be conceived more baltly and palpably fal- 
Jacious than one which totally falsifies the facts 
presented by this contrast of the English and 
American constitutions? So supremely solicitous 
has our Constitution been of the liberty of the 
citizens that it has wrested from the very sover- 
eignty of the nation—as well from Congress and 
the President as from the judiciary—all power 
ever, in any casc, to repeal or suspend the law 
giving the writ. It has also deprived the supreme 
sovereignty of all power to deprive any man, how- 
ever dangerous, of the ‘ privilege”? of the writ ex- 
ceptin two specified cases and conditions; and 
even in these two conditions it has deprived that 
sovereignty of all power over the ‘privilege of 
the writ,” exceptas against the mon whose liberty 
endangers “ the public safety,” and even against 


these, and in these carefully defined conditions of | 


invasion and rebellion, it has only permitted the 
“suspension,” or temporary hanging up of the 
privilege, and not its total abolition. 

Lask if it be possible to conceive of any form 
of human language or ingenuity which would more 
effectively guard this “ privilege,” without vir- 
tually depriving the Government of all power to 
detain men engaged in the destruction of the Gov- 
ernment? And yct, sir, in the face of the facts 
of this contrast—a contrast furnished by the mere 
reading of. the English and American constitu- 
hions—we are told that the intrusting to the Pres- 
ident, for the public safety, the detention of dan- 
gerous men in time of rebellion or invasion,is 
giving him powers over personal liberty which 
itis deemed unsafe to yield to an English king ! 

Sir, the only other argument against the doc- 
trine ascribing this power to suspend the * priv- 
ilege” of this writ to the President, is the one 


founded upon authority of Judges Marshall and 
Story. The eminence of these authorities in all 
matters upon which they have judicially passed, 
but which they have never done at all in the mat- 
ter now under consideration, as to whether it is 
the President or Congress to which. this ‘* sus- 
pending”? is, by the Constitution, intrusted, makes 
me unwilling to submit to this House or to the 
country a single remark of my own upon what 
they have said touching this question. I therefore 
avail myself of the just and forcible remarks upon 
this point of a great Jawyer, of whom it is not too 
much to say that he is not inferior in legal learn- 
ing, in ability, or the wisdon coming from long 
experience and observation in the working of our 
Government, to either of those truly eminent 
American judges. I quote from Horace Binney, 
of Philadelphia. As to the dicta of Judge Marshall 
and the commentaries of Judge Story, he says: 


“But the language of Chief Justice Marshall, whatever 
be its meaning, was not used in a case which brought up 
the question. The case of ex parte Bolman, in 4 Cranch, 
could not bring up the question whether the President or 
Congress had the power of suspending the privilege of the 
writ in cases of rebellion or invasion. There was no re- 
bellion nor invasion at the time, and no suspension of the 
privilege by cither Congress or the President. 

“The question then before the court, the first question in 
ex parte Bolman, was whether the Supreme Court, having 
no original jurisdiction of the case, could issue a writ of 
habeas corpus to bring up the body of Bolman, and the rec- 
ord of his commitment by the circuit court for the District 
of Columbia. The court was somewhat divided upon the 
point, and the writ was issued, two judges out of the five 
dissenting.” I k ki iai * = = s 

“The power to issue the writ was the question; and as 
the Legislature had given this power to the court, it was 
apparently reasonable to say that tbe Legislature only 
could suspend thatpower. T'he whole language does, how- 
ever, say further, that if the public safety should require the 
suspension of the powers vested in the courts, adverting, 
perbaps, to the language of the habeas corpus clause in the 
Constitution, it was for the Legislature to say so. 

“ But there was nothing before the Chief Justice to raise 
the distinction between Congress and the President; nor 
between the privilege of the writ as descriptive of a. per- 
sonal right, and the writ itself as authorized by law; nor 
between the operation of the Constitution itself, and the 
operation of a Jaw of Congress. Certainly Chief Justice 
Marshall would not have said that if the Constitution, 
either expressly or impliedly, had given to the President the 
power to suspend the privilege, his aet would not be as ef- 
fectual upon the courts, and upon the law of Congress which 
gave power to the courts to issue the writ, as any act of 
Congress would be. The proper question would then have 
becn between the Constitution and Congress, and not be- 
tween an act of Congress and the court. It was, however, 
altogether obiter, whatever was the Chief Justice’s mean- 
ing; and was no authority, though it is all that Chief Jus- 
tice ‘Taney cites aa of judicial decision. 

“Judge Story’s remarks, which are also referred to in 
Merryman’s case, are of even less weight; not from per- 
sonal considerations, but as they are those of a comment- 
ator, and not of a judge in his place. The point of them, 
however, is easily taken away. 

“Iu commenting very briefly upon abuses of personal 
liberty in England, including abuses by Parliament, and of 
the restraint placed upon them by the elanse in the Consti- 
tution of the United States, Jndge Story remarks: ¢ Hith- 
erto no suspension of the writ has been authorized by Con- 
gress since the establishmentof the Constitution. Et would 
seem, as the power is given to Congress (sic) to suspend 
the writ of Aabeas corpus in case of rebellion or invasion, 
that the right to judge whether the exigency had arisen, 
must exelusively belong to that body.’ As this is printed 
in Judge Story’s work, the Jast clause, which begins diffi- 
dently cnough, proceeds atonce to do something more than 
to beg the question, It demands or extorts it. The very 
question is, whether the power is given to Congress. Cer- 
tainly no power is given in terms to anybody to suspend 
the writ. There is more in the same sentence, on whieh it 
is not necessary to remark.?? 


1 now proceed to notice some considerations 
which show that this power to ‘* suspend” is by 
the Constitution intrusted to the President. As 
the basis of the affirmative argument has neces- 
sarily been brought into notice in considering the 
arguments against the President’s power, it will 
not require so much time to state these consider- 
ations. 

It already appears, by a mere reading of the 
Constitution, that no power exists in Congress or 
elsewhere, ever, either in peace or war, tosuspend 
or repeal the law or the writof habeas corpus; that 
all that can ever be dome, whether done by Con- 
gress or the President, in our Government, is to 
select out of the mass of society such ones of the 
citizens as shall be discovered in fact to be engaged 
in acts which so endanger the public safety as to 
demand that they should be held for atime de- 
prived of the “ privilege” of being bailed out by 
those who are engaged with them in the overthrow 
of the Government. We have also seen that this 


can never be done, even against the worst men, | 


except at two specified periods or conditions of 
society; and these two conditions of society, re- 
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bellion or invasion, are conditions of fact and not 
of law, and their existence or non-existence ig 
wholly out of the reach of any legislation to affect, 
Congress cannot change the fact of the existence 
or non-existence of a rebellion by enacting that 
there is or is not one in the land. To this must 
now be added the fact that, at this precise junc- 
ture, namely, in times of insurrection and inva- 
sion, the Constitution provides for Congress call- 
ing out the militia to execute the laws. Then in 
article two, section three, it provides that the 
President shall take care that these laws (which 
the militia are called out to execute, and all others) 
are faithfully executed; and then it makes the Pres- 
ident (article three, section two) the commander 
of the militia called out at this juncture of insur- 
rection or invasion. 

Putting now together the whole of these con- 
stitutional provisions, and reading them in their 
proper relations to each other, and they are thus: 
t No power in this Government shall ever repeal 
or suspend, as against the body of the people, the 
writ of law of habeas corpus. All that shall ever 
be permitted is, that ‘the privilege’ of being set 
at large shall temporarily be denied to such one 
or more-of the members of society as by their 
acts are endangering the public safety; but I will 
not permit even this, except upon the happening 
of one or other of two facts, to wit, rebellion or 
invasion; and whcther these facts have happened, 
I make the President exclusive judge, as is scttled 
by legislation and decision. (See 7 Howard, 1.) 
Just when these facts have happened I authorize 
the militia to be called out for the purpose of en- 
forcing the laws, which duty of enforcing the laws 
I give to the President; and to enable him so to 
do, L make him the Commander-in-Chief of this 
militia.” f 

Now, I beg to know who, that had not pre- 


judged the case, would not say instantly, from 


the simple reading of these cognate parts of the 
Constitution thus brought together, that it was the 
President only who had the power to arrest and 
detain these dangerous men? He would be com- 
pelled so to conclude, first, because the actof find- 
Ing out and ** suspending”? is strictly an Execu- 
tive, and not a legislative one. It does not at all 
suspend a law, but only hunts out, arrests, and 
holds a dangerous man. It is an act done only to 
enforce the Jaws, and that duty to see that they 
are enforced is expressly and exclusively confided 
to the President. It is anact which can never be 
done except in the two conjunctions, and these are 
the very two in which the militia are called out, 
and the President is given the exclusive command 
of them. The fact is that this presents one of 
those cases in which the simple statement of the 
case appears like demonstration. 

Why, sir, what man would say that any power, 
either that of Congress, the President, or both, can 
ever, in peace or war, repeal or suspend, as to all 
the people, the right to this writ, or can suspend 
the existence of the remedy to the whole country? 
No one dare so affirm. Then, sir, all that can be 
done is to hunt out of cellars, dens, caves, mount- 
ains, alleys, and military camps such individuals 
as, in rebellion or invasion, endanger the public 
safety. What man that is not mad will say that 
Congress can ever do this hunting up of danger- 
ous men, which hunting must thus penetrate the 
plots of conspirators, enter their midnight con- 
claves, comprehend and keep upon the track of 
shifting and infinitely complex military schemes, 
movements, and combinations? And yet this is 
all that the Constitution permits anybody to do. 
It permits the “ privilege” to be taken from dan- 
gerous men, not the law to be repealed as to the 
people at large. Whether the public safety do 
demand that any given man ought to be arrested 
and deprived of bail depends upon what he is 
doing, and the character, state, and progress of 
his designs affecting the public safety. Will you 
talk, Mr. Chatrman, of Congress doing the police 
duty: of watching and detecting and determining 
upon the propriety of arresting any one conspira- 
tor? The proposition is so totally absurd and at 
war with, not common sense only, but with the 
principles of the Constitution, which made the 
President exclusive commander of the Army, that 
its absurdity renders it incapable of refutation by 
argument. But to avoid this absurdity, it is 
insisted that what Congress must do is, not to 
determine what individuals endanger the public 
safety, but, leaving that to the President, it is the 
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office of Congress to determine, by law, whether 
the general condition of the country requires the 
suspension. But so far as this is not already 
answered, I propose now to consider it. 

My colleague, [Mr. Penpteron,] in his speech 
upon the subject, says, after quoting this habeas 
corpus clause: 

“This is certainly a provision, as the President well re- 
marks, that, in case of rebellion or invasion, when the pub- 
lie safety may require it, the privilege of the writ may be 

` suspended.” 

It is entirely evident that in this the President 
and my colleague are right, and that this clause 
is equivalentto acommand that when in rebellion 
or invasion the public safety requires it, this priv- 
ileze shall be suspended by somebody. It is a 
legislative definition, and an affirmative grant of 
power to somebody. That is, the Constitution | 
itself has legislated upon and has definitely ascer- 
certained, defined, and fixed the only two condi- 
tions of the country in which any one can be de- 
nied this privilege. It has prohibited its being | 
denied in any other state of the country than these 
two defined; and has enjoined it to be denied in 
these two, notas to the body of the people at large, 
for that cannot be done at any time, butasto such 
ones as the public safety requires should be de- | 
prived of it. It thus is made evident that the | 
state, degree, or standard of the general danger 
of society which alone authorizes this ‘ privi- 
lege” to be denied to any individual, is as unalter- 
bly fixed and defined by the legislation of the Con- 
stitution as it is possible in its nature to be. Itis | 
just because this gencral degree of danger is thus 
defined and fixed by the Constitution, that the 

ower of Congress over the matter of what shall 

e the general state of public danger which shall 
authorize this suspension of the privilege to indi- | 
viduals is excluded totally. How perfeetly cvi- 
dent thisis. Could Congress say that the public 
danger which shall permit this suspension shall 
be rebellion and” invasion, instead of rebellion 
“or? invasion. No one will so assert. Therefore, 
so far as the general safety of the country is con- 
cerned in authorizing this suspension, a rebellion 
or an invasion existing furnishes the only stand- 
ard of public danger which any power in the 
Government can establish relating to the general 
state of the Republic. : 

The only condition which is left, therefore, un- 
fixed by.the Constitution, and as to which any 
power in the Government has any discretion or 
choice to exert, is that one as to who shall be de- 
nied the ‘ privilege” of discharge on bail. And 
the rule fixed by the Constitution for controlling 
that, the only discretion and choice left by the 
Constitution to be exercised, is that the suspen- 
sion must be of the privilege to those who endan- j 
gerthepublicsafety. Asthegeneral dangeris fixed 


by the Constitution to be in “ rebellion” or “ in- |! 


vasion,’’ Congress cannot legislate as to these. 
These are conditions of fact and not of law, and | 
that fact that there is or is not a rebellion in the 
land cannot be changed by an act of Congress en- 
acting that there is or is not one. If, therefore, 
there is anything for Congress to do, it is not to 
enact that although there is a rebellion yet I en- 
act that no one, however much he may endanger 
the public safety, shall be denied bail; for that, 
we have seen, the Constitution prohibits Congress | 
from doing. All there is left for Congress to do 
is to declare whether there is any man who now 
endangers the public safety, and to find him out 
and to authorize, not the suspension of the gen- 
eral law giving the writ, for that cannot be done, 
but the suspension of the “ privilege” as to that 
dangerous man. This analysis of plots and con- 
spiracics, this scrutiny of dens, caves, mountains, 
and military combinations and camps, which must 
be constantly and minutely resorted to in order to 
decide who it is that must, for the public safety, 
be denied this privilege, Congress must practice 
and perform, if it be Congress which must decide 
this the only matter of discretion and choice which | 
is in the Constitution, To say that Congress 
could, if always in session, when these times of 
danger, requiring instant action, occur, discharge 
this mere police, military, or Executive function 
of detecting, arresting, and holding dangerous con- 
spirators, is supremely absurd. But this is all 
there is for Congress to do. Congress cannoten- 
act that although there is rebellion no one, how- 
ever dangerous, shall be arrested and held when | 
the public safety requires; because the Constitu- | 


| gress, although you know that hig arrest is ne- 


| which you alone are commander, 


tion says he shall be held whois so dangerous. 
Then if Congress legislate at all there are only 
two acts it can pass, one ordering particular men 
to be arrested-and held; the other ordering that 
during the rebellion all who endanger the public 
safety be se arrested and held. The former Con- 
gress cannot do, unless Congress turn constable 
to find out who are dangerous; the latter it need 
not do, because the Constitution itself has done it 
long before. For Congress to meet and do this 
last, would be precisely the same, and as sense- 
less, as for Congress to enact that the President 
be authorized to veto an act of Congress and to 
give his reasons therefor. 

It will be seen, from whathas been now said, Mr. 
Chairman, how great the fallacy is which attempts 
to reason as to the powers of Congress over this 
writ from the analogies of the English constitu- 
tion. The fact is, our Constitution has done what 
Parliament does do. It has enacted and defined 
when the country is in the condition to authorize 
conspirators to be deprived of the “ privilege” of 
bail. Our constitutional convention, under our 
system, did the legislation which, in England, 
Parliament (which is both a constitutional con- 
vention and a legislature) can and does do; and 
in both countries these supreme legislatures do all 
that the nature of the case admits of being done, 
to wit, authorizes the executives, in times of de- 
fined and specified general danger to the State, to 
arrest and hold those who endanger that State. 
The only difference in the two countries is that 
in ours the supreme legislation of the Constitution 
permits this denial ofthe privilege only in two kinds 
of war, and never in peace, and this is unalterable 
and irrepealable by Congress; whereas, in Eng- 
land, Parliament can, atany time of peace or war, 
authorize the executive to do the same, And this 
is English practice. 

Mr. Chairman, the relations of the departments 
of this Government to each other, furnish an- 
other very conclusive consideration in support of 
what I argie. That within their spheres the three 
departments of our Government, executive, le- 
gislative, and judicial, are coérdinate and inde- 
pendent, and that ‘the powers of one ought not 
to be exercised by either of the others,” (2 Story’s 
Constitution, sec. 1416,) is simply a truism of 
our governmental theory. To require that Con- 
gress or the judges should assent before the Pres- 
ident shall ** see that the laws are executed,” or 
to compel him to adopt the plans of Congress for 
the exercise and execution of his constitutional 
military powers, is not merely to deprive this Gov- | 
ernment entirely of an Executive and to substitute 
the old committee of Congress” of the Confed- 
eration, but itis to force upon the Constitution a 
legislative usurpation ofexccutive functions ahun- 
dred fold worse than that proposed and voted down 
in the constitutional convention. (Federalist, 70, 
&c.) The President alone commands the Army 
and militia in enforcing the laws and suppressing 
rebellion. Hoe must swear that to the best of his | 
ability he will do this. His command of these | 
forces can ‘‘not be exercised by either of the 
other” departments. (Story.) 

Now, all this being the plainest and the univer- 
sally admitted law of the Constitution, I inquire 
whether it shall be permitted that Congress shall 
say to the President, you shall notarrest, without | 
my leave, a single conspirator who is engaged | 
secretly in planning and heading the rebellion, 
although you may deem it absolutely essential to 
the fulfillment of your constitutional oath, and to 
the overthrow of the rebellion? You shall not 
arrest this conspirator without the Jeave of Con- 


cessary to deliver the capital of the Government 
and the Government itscif from destruction, which 
Merryman and his confederates have planned, 
and on the memorable 19th of April began to exe- 
cute in the blood with which they have drenched 
the streets of Baltimore. Wo, sir, you must let 
the capital and the Government fall, and await a 
meeting of Congress, and at its feet beg leave to 
obey your solemn oath to protect and defend the ; 
Constitution. And if you do, by your Army, of 
deem it neces- | 
sary to arrest one of these arch-conspirators and | 
traitors, then some Chief Justice of the United 
States, although one of the conspirators, shall 
have the right to discharge his fellow conspirator, 


and replace him at the head of the rebellion, the 
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Chief Justice, as be discharges his fellow traitor 


exclaiming, ‘(in no emergency shally ouarrestany 
citizen except ih aid of judicial process,” and that 
although-the only-power who ‘his jurisdiction to 
issue the process is:at the head of the rebellion! 
Well might Justice Taney exclaim, as he did, that 
such law reduces our Constitution to“. a guaran- 
tee of anarchy.” If such be the dependence. of 
the Executive upon the other departments of the 
Government, then verily has the President not 
only ceased to be a codrdinate’ branch: of the 
Government, but he is become the'mere.toy and. 
plaything of anarchy and rebellion. 
But, sir, the power and duty of the Executi j 
a civil magistrate to employ the militia and Army. 
in executing the laws independently of and with- 
out judicial process has been uniformly acknowl- 
edged by Congress ever since we had a Govern- 
ment. This is expressly done in theactof 1795, 
which empowers him, whenever he thinks best, to 
call out the militia to suppress ‘insurrection, and 
makes him the exclusive judge as to the necessi- 
ties of resorting to military force, (7 Howard, 1.) 
This is also done in the act. of March 3, 1807, 
section one hundted and seventy-one, which au- 
thorizes the President to defend against intruders 
the public lands by the use of the Army and with- 
out any judicial process, It is also done in the act 
of 30th Junc, 1834, by which persons and prop- 
erty in the Indian country may be seized and re- 
moved by the Army without any process of law, 
under the direction and regulations of the Presi- 
dent of the United States. Allthis legislation, as 
old and well-established as the Governmentitself, 
is based upon the assumption that the Executive 
may without judicial process employ the Army in 
executing the laws without violating the Consti- 
tution; for if this employmentof the Army by the 
President thus to enforce the laws be against the 
Constitution, then manifestly Congress cannot 
authorize any such unconstitutional employment 
of the military forces of the Government; and.all 
this long and uniform and unquestioned legisla- 
tion which began with the very formation of the 
Constitution, and continues to this day, is uncon- 
stitutional and void. i i 

Mr. Chairman, this legislative interpretation of 
the Constitution furnishes one of the most con- 
clusive refutations of this monstrous assertion of 
the Chief Justice that the military can never, “in 
any emergency,” be employed by the President 
except to aid in the execution of some process 
which has been issucd by tbe courts. ft is at 
war with the whole current of American legisla- 
tion. 

I now consider the affirmative argument which 
is based upon judicial authority. ‘That the pre- 
cise principle, and also the full force of the author- 
ity I shall cite may be seen and felt, it is proper 
here to state the legal position those assume who 
deny the power of the President to arrest and 
hold these dangerous men, in time of rebellion. 
John Merryman, of Baltimore, was, by order of 
the military authority of the United States, ar- 
rested and confined in Fort McHenry, upon the 
25th of May, 1861. This was after one third of 
the States of this Union had declared their with- 
drawal from that Union, and their adhesion toa 
foreign and hostile government; after all the ju- 
dicial powers of the Federal Government in every 
one of these States*was completely stricken down, 
and not only powerless for the defense of the laws 
and Government of the United States within these 
revolted States, but the officers of these Federal 
courts, the judges, marshals, and juries, were 
leading or aiding in the overthrow of the Govern- 
ment. It was after the capital of the nation was 
invested and beleaguered by vastarmies marched 
upon the capital with the declared purpose of 
totally overthrowing the Government of the Uni- 
ted States, of taking: possession of the seat of its 
power, destroying all the constitutional officers of 


ihe Government, seizing upon and appropriating 


| to its rebel government all the archives, insignia, 


and instruments of the sovereignty of the United 
States. It was after Merryman and his co-con- 
spirators had—as there is the highest reason to 
believe—destroyed the bridges and roads by which 
alone the armies of the United States could, and 
were seeking to, reach the capital of the nation 
for its defense against these armies so menacing 
the very existence of the Government. It was 
after these conspirators in Baltimore had secretly 
prepared the arms and powerful combinations of 
rebel conspirators to carry their State over to the 
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rebellion;. after their Legislature had planned the 
treason by which this conspiracy was to be sanc- 
tified by the forms of law, declaring the adhesion 
of the State to the rebellion; and after the blood 
of the. patriot, who was rushing to his country. 3 
deliverance, had, on the 19th of April, A..D.1861, 
rendered the streets of Baltimore holy.as the soil 
of Lexington, on which. was sprinkled. the first 
blood of the Revolution. And it was just when 
every. loyal heart in our land was crushing in the 
agonies of grief and fear for the utter overthrow. 
of our institutions, institutions consecrated. to 
freedom and to God, not by the blood of the Rev- 
olution..and-the prayers and benedictions and 
memories of revolutionary. ancestors alone, but 
by the blessings ofthe friends of human hopes 
and human liberty in every land where God has 
children, Just then it was that Judge Taney ut- 
tered the sentiments—in a diatribe delivered in 
defense of one of these arch-conspirators, and in 
denunciation of the President’s struggles to save 
the Government—which I now quote. To appre- 
ciate what I quote, it must not be forgotten that 
“when he uttered it the judicial authorities of the 
Federal Government were then not only over- 
thrown in the States where the rebellion was, but 
the officers of that judiciary were engaged in the 
rebellion. 

First, I quote a proposition he cites from the 
sixth article of the Constitution, which declares 
that-— 

« Tall criminal prosecutions the accused shall enjoy the 
right toa speedy and public trial by an impartial jury of the 
State and district wherein the erime shall have been com- 
mitted, whieh district shall have been previously ascer- 
tained by law.’’. 


I next quote what is on the following page of 


that opinion i ex parte Merryman as follows: 

E Lean seq no ground whatever for supposing that the 
President, in any emergency or in any state ot things, can 
authorize the suspension of the privilege ofthe writ of ka- 
beas corpus, or arrest a citizen, except in aid of the judicial 
power”? 

He then goes on to show that the Government 
of the United States has not the power of self- 
preservation, and to prove that it has not, he says: 

“ Nor can any argument be drawn from the nature of sov- 
orcigaty or the necessities of government for self-defense 
in times of tumult aud danger. ‘he Government of the 

Tnited States is one of delegated and limited powers.’ 
This meaning, if it means anything, that the 
powers of the Governmentave so limited that it has 
(not the power of self-defense. Hoe also says the 
President “is not empowered to arrest any one 
charged with an offense against the United States 
and whom he may, from the evidence before him, 
believe to be guilty; nor cau he authorize any of- 
cer, civil ov military, to exercise this power.” 
This he declares the President cannot do “inany 
emergency?’ or “in any state of things. These 
propositions have the merit of being plain and 
unmistakable. The President can, in no rebellion 
or “danger? or “tumult,” 
state of things’ ever arrest, or “authorize any ofli- 
cor, civil or military, t0 arrest, any cit 4 


n. 
want my countrymen to mark well these words, 
and the condition of the country at the time tbey 
were uttered; and haying done so, proceed with 
me to the consideration of the doctrines and lan- 
guage of this same man upon another oceasion, 
and touching the powers of the President in the 

- Suppression o 
northern latitude. 

Martin Luther was a citizen of Massachusetts, 
and Captain Child and his company of infantry 
were ordered to arrest him, and, if necessary, to 
break open his house for that purpose, as one 
accused of aiding and abetting the Dorr rebellion 
in Rhode Island. The President of the United 
States had taken measures to call oat the militia 
of the States to aid the Gevernor of Rhode Island 
in putting down the rebellion in which Luther 
was ‘abetting,’ and Chicf Justice Taney (7 
Howard, 44) declares that this interference of the 
President, “by announcing bis determination, 
was us effectual as if the militia had been assem- 
Died under his orders, and it should be equally 
authoritative.” It docs not appear that this Lu- 
ther bad actually been in the army. He, iu the 


plea justifying his attempted arrest, aud breaking | 


his house, is only accused of having “aided and 
abetted’? the insurrection. No judicial process 
was ever issued for him. The order for his arrest 
was made by a mere mililary officer, who. acted 
under the sanction and authority of the President 


6s ayip ay? Ki 
in no emergency”? tor 
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fanother rebellion, but oneina more 


| to authorize Luther to be arrested without judi- 


į right, must have been held unconstitutional, Be- 


as stated above by Judge Taney. Luther sued 
these military men for breaking his house to ar- 
rest him, and the question which came before the 
Supreme Court of the United States was whether 
the military authorities, by order of the President, 
and. without any judicial process, had the right to 
arrest this man and to break his house open for 
that purpose in: order to suppress this insurrec- 
tion which Luther was abetting, and whether the 
courts or judges of the United States could med- 
dle with this authority of the President. . It was 
the precise constitutionaland legal question which 
was before Taney in the Merryman case. And 
how did he then decide it? He not only decided 
that the President had the right to use the militia 
to arrest this “abettor’’ of insurrection, and to 
break open his house for that purpose, and that 
without any judicial process being issued for his 
arrest, but he went on to lay down the doctrines 
which E now quote, and which I set in contrast 
with those he promulgates now in aid of this re- 
bellion for the total overthrow of the Government 
upon whose bounty he feeds. He declares, (page 
45:) 

« Unquestionably a State may use its military power to 
put down armed insurrection too strong to be controlled 
by the civil authority. The power is essential to the exist- 
ence of every government, cssential.to the preservation of 
order and free institutions.?? 

I put this declaration of the Supreme Court, 
from the lips of Chief Justice Tancy, in contrast 
with his denial of the powers of the Government 
of the United States now to arrest men when neces- 
sary for self-preservation, which 1 quote above. 
But the part of this opinion to which I invite spc- 
cial attention is expressed as follows: 

« After the President has acted and called out the militia, 
is a circuit court of the United States authorized to inquire j 
whether his decision was right? Could the court, while the 
parties were actually contending in arms for the possession 
of the Government, eall witnesses before it and inquire 
which party represented a majority ofthe people ? [fit could 
then it woatd become the duty of the court, provided it came 
to the conelusion that (he President had decided iucorrectly, 
to discharge those who were arrested or detained by the 
troops in the service of the United States or of the Govern- 
ment whieh the President was endeavoring to maintain. If 
the judicial power extends so far, then the guarantee con- 
tained in the Constitution of the United States is a guaran- 
tee of anarchy and not oforder.°—T Howard, 43. 

Here, then, we have it set down in a solemn 
opinion of the highest judicial tribunal of the Uni- 
ted States, and that opinion pronounecd by the 
author of this Merryman opinion, not only that 
the President, by a military force, may arrest a | 
citizen abetting a rebellion, by a military order and 
without judicial process—not only that the courts 
cannot interfere with these arrests by the Presi- 
dent or discharge his prisoners who have been ar- | 
rested by the troops in the service of the United 
States—not only that this power is essential to the 
existence of every government, but we have it sol- 
emuly urged that if the judicial power did extend 
so far as to discharge those arrested by the Presi- 
dent in quelling a rebellion, then the guarantees 
contained in the Constitution by which the Presi- 
dent may suppress such rebellion become guar- 
antees of anarchy and not of order. 

Mr. Chairman, the Supreme Court of the Uni- 
ted States have decided this important question, 
and have wisely accorded to the President this 
power ‘essential to the existence of every gov- | 
ernment.” 

It is no answer to this decision to say that it 
derives this power of the President from the act of 
1795; because, first, it does not derive it alone | 
from that act, but from the ‘ guarantees contained 
in the Constitution,” asis expressly stated by the 
court; and second, because, if the Constitution 
does not permitthe President to arrest any man” 
“ in any emergency,’ except in aid of some ju- 
dicial process, then the act of 1795 had no right 


cial process, and the law of 1795, which gave the 


sides, if the act of 1795 authorized the Presideut i 
toarrest Luther without process and by mere mil- | 
itary orders, and to hold him so that the ‘* court | 
could not discharge those who were arrested or | 
detained by the troops in the service of the United | 
States,” (7 Howard, 43,) then I beg to be informed 
why Merryman and his co-conspirators could not | 
also be so arrested and held in virtue of the same | 
act of 1795. 3 

Mr. Chairman, the English drama has written 
upon the stones of the forum where conspirators 
stabbed Cæsar that sentiment which English mo- 


rality has transcribed upon the dishonored tomb 
of Jeffreys— 
« Judgment, thou art fled to brutish beasts, 
And men have lost their reason 1”? 

And, sir, history will have done for posterity 
her highest offices but poorly should she not re- 
cord as headlines of that chapter where she writes 
the judicial history of Merryman ’s treason some 
such sentiment of warningas this: the arrow meant 
for the heart of the Constitution was barbed by the 
head of its own judiciary. 


` CONFISCATION OF REBEL PROPERTY. 


Mr. DIVEN. Mr. Chairman, asa member of 
the Committee on the Judiciary, to which com- 
mittee were referred numerous bills relative to the 
confiscation of the property and slaves of rebels, 
I was anxious that a written report upon the 
whole subject should be made to the House; but 
inasmuch as { was unable to procure such action 
upon the partof the committee, I had no means of 
submitting my views to the House and the country 
except to avail. myself of the opportunity afforded, 
me in Committee of the Whole. 

Now, sir, that I may waste no time prelimin- 
arily, I propose to come directly to the questions 
thai I regard involved in these measures, and I 
propose to consider what power Congress has 
over the subject, and what laws we have already 
upon our statute-books in reference to this ques- 
tion. I propose also to consider in the same con- 
nection whether there is anything more that Con- 
gress can do that we ought to do in reference to 
puiting down the rebellion by means of the con- 
fiscation of property. 

Sir, itis wiser to legislate in reference to offenses 
when there is no presentexcitement upon the sub- 
ject. In my judgment itis wiser to legislate when 
we can do it dispassionately, and when there is 
no excitement or pressure upon the legislative 
mind. And so far as legislation has been had 
upon this matter of putting down that highest 
crime of treason against the land, it has been had 
in times when there was no present pressure, 
when the public mind was not excited. And the 
legislation, under these circumstances, has been 
had in accordance with the provisions of the Con- 
stitution in reference to such a rebellion as now 
prevails. It is wise, then, for us to consider 
whether these constitutional provisions should be 


| regarded, and whether these legislative enactments 


are not sufficient for all the purposes which we 
have in hand. 

First, what power have we as a Congress over 
the property of the individual? What civil power, 
what power of legislation, have we over the per- 
son and property of the individual? How are 
the powers extended by the laws of war, when 
the country is ina state of war, in reference to the 
control over the person and property of private 
individuals ? 

I propose to consider all these questions ina 
dispassionate manner. In reference to the au- 
thority of Congress, we have this power: we can 
by law arrest the person for crime committed 
against the laws of the United States. He is en- 


| titled, being thus arrested, to bail, if his offense 


is bailable. He is entitled to the privilege of the 
writ of habeas corpus in all cases of arrest, that the 
legality of the arrest may be tested. 

‘These are the privileges guarantied to the per- 
son. Then, after we have had him arrested, we 
can indict and try him; and after he shall have 
been convicted upon trial, we may punish him 
by the extreme penalty of death, or such inferior 
punishment as may be prescribed. But by the 
guards which the Constitution has thrown round 
the personal right of the individual, he is not to 
be deprived of life or liberty but by due process 
of law. If any one attempts to restrain him in 
his liberty without such due process, he is entitled 
to be brought before the court, and be discharged 
under the writ of habeas corpus. 

But, when the person shall have been tried and 
found guilty of the crime charged, Congress has 
the power to fix the penalty, the punishment that 
shall be inflicted upon his person for that crime, 
and, as I have said, in case the crime be treason, 
that punishment may be the extreme penalty of 
death; and if Congress chooses, it may attach the 
extreme penalty to any other offense against the 
laws of the United States. Congress is not lim- 


|| ited in fixing the penalty asa punishment of crime 


against the Government. 
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But with this all the power of Congress over 
the person of the individual terminates. Now, 
what power have we over property? We may 
take the property of the individual under what is 
denominated the right of eminent domain. That 
right, however, does not depend upon any of- 
fense. committed by the individual against the. 
laws of the country, but it depends upon the ne- 
cessity of the: Government. It may be exercised 
just as well and to the same extent against the 
loyal ag the disloyal citizen. It is founded in a 

‘supposed reserved right of the country when 
grants of land were made, to reassume the prop- 
erty granted to the subject for national purposes. 
In old times, when grants were made of property, 
the grant contained a clause, making this reserva- 
tion upon the part of the sovereign for national 
purposes, to reassert the title to the property. 

ut it has become now the law of all civilized 
countries that this right may be exereised with- 
out any reservation in the grants. Thatis a power 
which Government has the right to exercise over 
the property of the subject. That isa right, too, 
which is sustained by the Constitution, but it is 
provided that it shall not be exercised upon the 
property of an individual except for public use and 
for just compensation. 

Again: we have the right to take the property 
of the individual for thecollection of taxes. That 
right is expressly given to Congress by the Con- 
stitution. We exercise it according to the laws of 
Congress. I have been astonished at the opin- 
ions { have heard advanced here by legal men, that 
the taking of property for taxes was an excep- 
tion tothe rule; that the Government could not take 
the property of individuals without just compen- 
sation. Why, sir, it results from the very theory 
of Government, that the subject who is protected 
by Government must contribute to its support. 
Iv is the protection of the Government that con- 
stitutes the compensation which he receives for 
the payment of his portion of the taxes. tis no 
infraction or exception to the rule that property 

` shall not be taken for public use where property 
is taken for taxes. 

We may tale the property of the individual as 
the penalty of a crime against the Government of 
the Ünite States, of which the individual is con- 
victed by due process of law. We may attach a 

ecuniary penalty, and that penalty may be lev- 
ied upon the property of the individual. We may 
declare that the individual shall forfeit all of his 
property as a punishment for crime, except as we 
are restrained by the provisions of the Constitu- 
tion, that no forfeiture for the punishment of trea- 
son shall exceed the life of the individual who 
shall be convicted of the crime of treason. ‘Then 
we have this power, on the conviction for crime 
over the property of the individual. We have the 
most absolute power of conviction over the per- 
son of the individual. We may fix his punish- 
ment for crime, his banishment, his disfranchise- 
ment, the forfeiture of life itself, What more do 
we ask? What greater power do we desire over 
the person or over the property of the individual 
for the purposes of the Government than that 
which I have described? This is all, and surely 
it seems to me that it is all that can be required. 
Cannot we be satisfied with it? Shall we desire 
to go beyond that? Shall we desire to take the 
property of individuals without trial, without pro- 
cess of law, without just compensation for prop- 
erty taken for public use? Do we desire that? 
Does any man desire more? If he does, he desires 
the overthrow of the Constitution under which he 
lives. It cannot have any other result. If you 
take property by civillaw you must take it asthe 
Constitution prescribes. 

Now, sir, how are these powers enlarged by a 
state of war? A state of war is not urconstitu- 
tional. The Constitution itself contemplates it. 
It provides for a state of war. It authorizes Con- 
gress to declare it. When may the declaration 
of war be made, and the country put in a state of 
war? Tt may be done for the purpose of suppress- 
ing Insurrectionand putting down rebellion. These 
are all contemplated in and provided for by the 
Constitution. Now, sir, when the country is in 
a state of war itis a condition contemplated by 
the Constitution. All that attaches to war, all 
the laws of civilized warfare, if we are a civilized 
people, attach to a state of war. What are the 

„laws of war? What de the laws of war allow 
and tolerate? As in civil government we are re- 


strained by constitutional provisions, so in a state 
of war we are raiser by those rules which 
civilized nations have thrown around civilized 
warfare; and those rules are what are known as 
the laws of war. Now, the laws of war prevail 
when the country is in a state of war. These 
laws are not determined by Congress. They can- 
not be enlarged, altered, or restricted by Congress; 
they are established by nations. 

To illustrate my proposition: suppose, now that 
the country is in a state of war, this Congress 
shall pass an act declaring that our soldiers upon 
the battle-field should not shoot down the enemy 
until they had come within hailing distance, and 
challenged the enemy three times to lay down their 
arms. Suppose we pass such an act as that: we 
would make ourselves ridiculous in the eyes of 
the world. We would lose upon every battle-field 
if our generals carried out such alaw. Would 
we change the laws of war by it? Certainly not. 
They are laws applicable to one enemy as well as 
another; the whole civilized world can alone alter 
or modify them. Suppose, on the other hand, we 
were to enact alaw at this Congress providing that 
the prisoners taken in battle, before they were re- 
Jeased, should have their right hands cut off. An 
excuse could be made for that as good as many 
I have heard urged by gentlemen upon this floor 
in favor of these confiscation propositions, for it 
would preventthose thus mutilated from ever again 
fighting against the country. 

Suppose, now, we should gravely pass a law 
that the prisoners taken in battle, before being 
released, should have their right hands severed 
from the wrist: would that change the laws of war? 
Would it make that brutality a part of civilized 
warfare? Certainly not. It would putus beyond 
the pale of civilized people by adopting a savage 
system of warfare, but it would not change the 
laws of war, which are determined by the usages 
of nations. 

Now, sir, the increased power we have over the 
person or over the property of the individual in 
time of war over what we possess in time of peace 
being derived from the law of war, what is that 
law.of war? We have considered already what 
civil power we have. Let us see what power war 
gives us over the individual. It gives us the right 
over the individual citizen to compel him to take 
up arms and serve the country. It gives us the 
right to subject him to military discipline. It gives 
us the right to raise courts-martial, and to try and 
punish him for offenses. It gives us the right to 
take his life for disobedience of orders, for deser- 
tion, or for counseling desertion. It gives usam- 
ple power to compel the citizen to serve the State. 
That is the power it gives us over our own cit- 
izens, and that much we can regulate by our own 
laws. 

In regard to the neutrals, it gives us the power 
to prevent them passing through our lines to the 
lines of the enemy. It gives us the power to pre- 
vent them from being placed in a position to ren- 
der aid and comfort tothe enemy. Over the enemy 
it gives us the right to shoot them down upon the 
battle-field. It gives us power to capture them 
upon the battle-field, and to take them prisoners 
and to hold them as prisoners until the war is 
over; but, sir, not beyond that in case of foreign 
war. That is the power we have over the per- 
sons of individuals under the Jaws of war. 

What power have we over the property of indi- 
viduals by virtue of the laws of war? This is the 
most material question in regard to the legislation || 
we are proposing in these bills ofconfiscation. All |} 
the property of the enemy captured in war co in- | 
stanti becomes our property. It requires no act 
of legislation. It requires no act of confiscation, 
no act of condemnation to change instantly—the | 
property of the enemy captured in battle becom- 
ing the property of the captor at once. True, it 
is the province of Congress to determine what 
shall be done with that property, the title of which 
is thus transferred from the enemy tous. The 
Constitution expressly provides that it is for us 
to determine. ‘The title changes when the cap- 
ture is made. When beyond that, we have the 
right to take the property of the enemy for the 
purpose of indemnifying us for the expenses of 
the war. And when we speak of the property of |i 
the enemy, it is not in the sense claimed by some 
gentlemen upon this floor. It is not the private |; 


` uals under the laws of war; and. as | 
‘it, neither the civil law nor the laws of war give 


| for just compensation. 
Í thinking man of this 


these provisions in'reference to. the laws of wa 
declaring that the successful party has the tight: 
to take the property,of the enemy to defray the 
expenses of the war. They cite these. cases. in 
justification of thesé acts of confiscation of private 
property, when they must know, ifthey havet ni 
these authorities, that they speak of public p 
erty; for those very same authorities, every 
' ef them— Vattel, Story, and ‘all—say that priv 
property is not subject to this seizure and ‘this use. 
tis easy to take the laws of war, in reference to 
public property, and, by converting what is sai 
relative to that, make it applicable to private pr 
erty, and prove, from these authorities, that pri- 
vate property may be confiscated: SE 

Now, sir, all these authors wrote in reference 
to public and not private property. Then, sir, 
beyond this, there is the right to seize the property 
of neutrals which is contraband, in time of war, 
when the neutrals are attempting to trade with 
the enemy in articles contraband of war. And in 
those cases of seizure, a regular condemnation by 
the propor tribunal, as contraband of war, is ré~ 

umed. 3 

a We have also the rights to seize the property 
of the enemy upon the high seas, whether it: be 
public or private property, the only difference be- 
tween the two being, thatif it is public property, 
if it be an armed ship taken in battle, the ship 
and her armament and her munitions become, ĉo 
instanti, the property of the Government; if it be 
private property taken by one of our cruisers itis 
necessary that there should bea condemnation in 
the proper court before the property passes from 
the individual owner to the nation. That distine~ 
tion should not be lost sight of, because cases have 
been cited here, as furnishing evidence of the ne- 
cessity of passing laws of confiscation, to show 
that no property of the enemy passes to us unless 
these laws are passed. That isa mistake. Any- 
thing that is the property of the enemy passes to 
us, and nothing but the property of private indi- 
viduals of the enemy’ requires a regular course 
of judicial condemnation before it passes to us, 
and the right so to condemn is derived from the 
Jaws of war. oe 

In addition to this, we have the right to take 
the property of individuals, either of enemies or 
friends, under the plea of necessity, for the pur- 
pose of feeding our Army, for the purpose.of fur- 
nishing transportation for our Army, or for any- 
thing which may be of absolute, certain, and 
immediate necessity. 

But there again the law steps in, and at least 
the public faith and honor are pledged to pay for 
property taken under this plea of necessity. Then 
we have the right to take property temporarily 
for the use of the Army in this way; a general 
has a right to make a camp on my farm; he has 
a right to make his headquarters in my house, and 
Lam not permitted to bring an action of ejectment 
against him, orany of his command in possession 
of my farm or house. He occupies it for military 
purposes, and I am for all purposes temporarily 
evicted. But this docs not impair my title, Any 
title deed remains intact while the farm is thus 
occupied, and the moment he ceases to occupy it 
my rights are resumed, and no man pat in pos- 
session of my farm, or as tenant of my house, 
can occupy it for a day under any authority con- 
ferred by the laws of war. i 

Now, sir, I have enumerated the kinds of au- 
thority of the Government in time of war, the civil 
authority over the person, and over thè property 
of the individual, as well as tho rights over the 
person, and over the private property of individ- 
understand 


the right to the Government to dispossess any 
person of his private property for public use, unless 

i Now I appeal to every 
House to know whether 
there be any other constitutional way of taking 
private property, whether there be any other way, 
either under the civil law or the laws of war, in 
which private property can be taken without a 
violation of the Consutution of their country, if 
attempted by the civil power, and of the laws of 
war if taken by the war power. I have looked 
in vain for any such authority. I have searched 
carefully through the authorities which have been 
cited in debate, aud E have found that no laws of 


| civilized warfare justify the taking of private prop- 


property, it is the public property; and I have | 


been surprised to sce men in this House citing |} 


erty under any circumstances except those I have 
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enumerated, save, it may be, the property of an 
enemy abroad, which. omitted. > 

Now, I wish to call the attention of the com- 
mittee, for.a short time, to the practical operation 
of this.pretended doctrine that because from ne- 
cessity in time of war we take property, that that 
temporary necessity works a permanent conver- 
sion. Now, the State of New York has, by her 

own individual enterprise, connected the waters of 
the Atlantic with the great waters of the inland 
lakes; by what is known as the Erie canal. She 
has built itunder her own laws; she has provided 
laws forits management and control; she has fixed 
rates of toll, appointed her superintendents, lock- 
tenders, and all the officers necessary to operate it 
successfully. Suppose, in time of war, the Gov- 
‘ernment required the use of that canal for the 
transportation of troops from the Atlantic to the 
lakes. | She has a right to seize it, to set aside all 
these State officers, and cven to cstablish sucha 
rate of compensation for tollas she chooses. But, 
“sir, whenever that necessity of the Government 

_ shall have ceased, and the transportation of the 
troopsshall have been determined, all the authority 
of the General Government over the canal ceases, 
and the authority of the State is restored to its 
original rigor and force, and no lock-tender or su- 
perintendent placed there by virtue of the military 
authority can hold his place against the claim of 
a person placed in that position by the State au- 
thority; and no rate of tolls fixed by the Govern- 
ment can for a moment longer prevail against the 
rate of tolls fixed by the laws of the State. The 
temporary occupation exists only during the ne- 
cessity for its exercise, and it ceases the moment 
the necessity ceases. 

Now, sir, this being our power, and we having 
no power to reach the property of individuals ex- 
cept inthe mode I have prescribed, and having 
no right to take the property of individuals and 
put it into the public coffers unless it be as a pen- 
alty upon the conviction of an individual fora 
crime, where do men find their authority, cither 
in the laws of war or under the Constitution of 
the Government, for seizing private property any- 
where by legislative act, and converting it to the 
public use? 

Sir, I challenge gentlemen to point me to such 
a provision of the Constitation. I challenge them 
to point me to any provision in the laws of war 
which gives such an authority. Now, the ques- 
tion arises, is there anything in the condition of 
this country which calls for a subversion of our 
Constitution; whether there is anything which | 
authorizes us to raise our hands against the Con- 
stitution of thecountry; whether there is anything 
which justifies us, asa people at war, in violating 
the laws of civil warfare, 

But it is said that this js acivil war. Is it said 
that the laws of war, which apply between nation 
and nation, do not apply to a war waged bya 
subject against the supreme authority? ‘The au- 
thorities which gentlemen have been accustomed 
to cite here will fail them there, for Vattel, after 
quoting these authorities in reference to the -pro- 
tection of private property, expressly declares that 
that restriction, as to taking private property, 
should much more apply to civil than to public 
war. All the difference between civil and public 
war js, that in a public war all control.we have 
over the individual enemy ceases when the war j 
ends; while in a rebellion like this the power to 
punish civilly may be resorted to after the war is 
over, When this war shall have ended, notwith- 
standing we may have subjected the individual 
enemy to imprisonment as a prisoner of war, or 
may have exchanged or discharged him from cus- 
tody as a prisoner of war, he may still be indicted 
and punisbed for his treason, his life may be for- 
felted, and his property taken. But this isa civil 
process, and must be conducted according to the 
Constitution and the laws. That is the difference, 
and the only difference there is between a public 
and a domestic enemy. The rales of war, in all 
other respects, during the existence of the war, | 
operate alike upon both. 

Now, sir, there is one other thing to which I į 
wish to advert in reference to the power which 
may be exercised under the laws of war. When 
a town or hamlet or section of country may be 
conquered, and the civil authority is for the time 
being necessarily suspended, temporary military 
government is established. That isa part of the 


while he has possession of the town, he has abso- 


| on their war, it is allowed to be captured, though 


law of war and a part of the necessities of war. 
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The military government is necessarily left in the 
possession of the military commander. Ofcourse, 
he is restrained by the laws of war in ils exercise, 
and he is restrained by the Constitution of the 
country in its exercise, but for the time being, 


lute power over it, subject, of course, to his Gov- 
ernment for its abuse. In those towns where we 
have now established military authority, the pun- 
ishment of offenses against the Government of the 
United States is not left to the civil magistrates, 
but is lodged, for the time being, in the military 
governors, and, sir, the military governors under 
such circumstances undoubtedly have great dis- 
cretion. If there is any fault that I have to find 
with the operations of these governors, it is that 
they have not been severe enough. Were I the 
military governor of a town I would see to it that 
no treason against this Government should be 
plotted. Were I governor, as Andrew Johnson 
is, no man in the streets of Nashville should talk 
or counsel treason against this Government with- 
outa trial at the drum-head and speedy execution; 
but, sir, while I would take the pains to let it be 
known that under my immediate government no 
treason could be counseled or worked either in 
act or speech, I would take equally good care that 
so long as the inhabitants under my jurisdiction 
submitted to law not a hair of their heads should 
be hurt or a particle of their property be disturbed. 
Let it be inculcated by these military governors 
that no treason can be wrought within their juris- 
diction, and let it be equally inculcated that obedi- 
ence to law will give security to personal prop- 
erty. That, in my judgment, is the way in which 
these military governments should be exercised. 

A word with regard to the reason of this rule | 
that private property shall not be taken by the 
laws of war. It has been asked here, why will 
you let private property at sea be taken when you 
will not let that on land be taken? It has been 
asked, why will you let the property of an enemy 
who has deserted his property and left it, be taken 
when you will not let the private property of res- 
idents be taken? Itstrikes me that the reasons 
are manifest. They are reasons resting on the 
plainest dictates of humanity. Sir, the commerce 
of the sea is the surplus of a people’s products. 
Take it and you bring no want to the hearthstone. 
Itis what the people have to spare, and as it goes, 
if permitted to pass free upon the ocean, to cherish 
the enemies and give them the means of carrying | 


whether this shall continue to be the rule is now 
being gravely discussed by nations. So with 
property on land thatis deserted. The protection 
of property depends upon the individual claiming 
it hving under the protection of our Government. 
If he leaves it and goes over to the enemy, he 
deserts his property and Jeavesit in our possession. 
And here let'me say one word with regard to 
the property left by rebels in this war of rebellion. 
When our army enters a city or tract of country, | 
and the rebels desert it, leaving their property, all 
that property, in my judgment, may be treated ag 
public property of the enemies, given up by the 
owners to their use, and may be taken. When 
we conquer a rebel army, as a part of their aggre- 
gate property, we do not, by virtue of that con- 
quest of rebels, derive the right to levy contribu- 
tions for the payment of the expenses of the war 
beyond what we find congregated for the purposes 
of the rebellion, because they have no government 
with revenue and income which we may seize and 
apply; they have no public property except what 
rebellious men have given up to this aggregated } 
rebellion, or what they have forced by their pre- | 
tended government from defenseless people. All: 
that is public property, and I hold that when we | 
enter a country and the enemy flees it, all the | 
property we find there, without a private owner, 
we have a right to seize as the enemy’s property, | 
subject, of course, to the right of the individual | 
to come in and show that he has never abandoned | 
it willingly to the enemy. Under thisrule we have |j 
the broad right to seize everything that we find | 
within the country fled from by the enemy. | 
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Now, sir, in response to a plea against taking 
the property of individuals—in response to a plea ! 
from an eloquent gentleman from one of the bor- 
der States, in which he protested against the cruelty 
of taking the property of individuals and turning 


the widows and children destitute upon the cold i 
charity of the world—it isexclaimed by thelearned | 


gentleman from Ohio [Mr. BixeHam] that in all 
punishment for crimes the innocent must meas- 
urably suffer with the guilty. He pathetically 
declared that Jeff Davis had a wife and children, 
and that upon his execution they would suffer 
widowhood and orphanage. Certainly, and just 
there the line between civilization and barbarism 
begins. Civilized warfare justifies the strikin 
down of an enemy on the battle-field, although 
theactbrings orphanage to the children of the slain 
warrior and widowhood to the wife of his bosom. 
Thus far civilized warfare goes, and it goes no 
further. The valiant man who by his right arm 
has slain an enemy on the battle-field has but done 
his duty to his country. Ifhe goes beyond that 
and enters the abode of her whom his valor has 
made a widow, and of those children whom his 
prowess has made orphans, and robs them of the 
little pittance that they may possess, and, with 
ruthless hand, turns them upon the cold charity 
of the world, he oversteps the bounds of civilized 
warfare and becomes a barbarian. 

Now, sir, it is for civilized warfare that I plead; 
itisagainst barbarian warfare that I protest, when 
I declare that the pittance of the women and chil- 
dren, the private property upon which families 
rely for sustenance, shall not be taken, and an un- 
necessary punishment inflicted upon them.. Sir, 
there are other rules of warfare than that ofcivil- 
ization. The barbarian has his rule of warfare, 
too. His code of war permits the taking of the 
property of the enemy that he has slain in battle, 
and all the private property he can seize, but he 
is restrained from inflicting murderand death upon 
unoffending women and children and old men, 
and there the line between barbarian warfare and 
savage warfare commences, While the barbarian 
spares the life of the non-resistant, the savage 
takes itand decorates his war-belt with the glossy 
curls of helpless women and the flaxen hair ofin- 
nocent children, and around his hellish war-fire 
gloats on these wanton murders. Thatis savage 
warfare; but civilized warfare stops with the strik- 
ing down of the enemy on the battle-field, with 
conquering him by the strong right arm. Sir, 
valiant men will go no further. 

We have been told here what will probably be 
the course of our soldiersif we enact certain laws. 
Let me tell you that if you enact a law that will 
require valiant men, after they have stricken down 
their enemies on the field, and captured them and 
all their munitions of war, to go into the homes ot 
their enemies and desolate them, to lift their hands 
against unoffending women and children and rob 
them of their substance, and turn them penniless 
on the world, valiant men will never doit. No, 
sir; the valiant knight stoops from his charger and 
lifts the head that he has smitten to the dust, ap- 
plies the consoling cordial, receives the dying mes- 
sage from his foe, and with tenderness bears it to 
the stricken wife and children, but he will never 
become a murderer or prey upon the substance of 
that wife and those children—never, no, never. 
Let those then who say “ Allah is great and Mo- 
hammed is his prophet,” let those who kindle the 
sacrificial fires and worship the sun, amid smoking 
altars, reeking with the blood of the innocent, do 
this, but let not those who worship Him who 
taught forgiveness as we would be forgiven, who 
taught us to pray for our enemies and do good to 
those who hate us—let not the followers of Him 
ever gloat over unnecessary cruelty and pillage. 

Now, sir, 1 am aware that in all this I subject 
myself to the ridicule and to the sarcasm of the 
distinguished gentleman who deals almost solely 
in those weapons. I mean the chairman of the 
Committee of Ways and Means, [Mr. Srevens,] 
and I am sorry he is nothere. T know how skill- 
fully he wields those weapons. I know whathe 
will say about my “‘ thin skin,” which he has so 
often taunted me with, but I can tell him that I 
would rather have that sensitive cuticle than to 
have my soul incased in a horny hide that could 
only be penetrated by the darts of malice and the 
venomed shafts of hate. No, sir, I would not 
change my nature, sympathetic as it is, with him 
for that. I was taught early to bend a very little 
knee and lift tiny hands and ask God to forgive 
me as I forgave those who trespassed against me. 
And, sir, during the troubled voyage of life, in 
sunshine and in storm, in tempest and in calm, I 
have never forgotton thatanchor of my hope, that 
trust which is all my religion. I have been taught 
that the difference between the demon of darkness 
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and the ange! of light is that the one is guided 
by charity and love, the other by hate and malice. 
While the fair goddess of peace, with her olive 
crown, is dethroned, and the demon of war— 
“ With blood-red tresses gleaming in the sun, 

With death-shot glowing in his fiery hand, 

And eye that scorcheth all he glares upon’? 
takeg, her place, shall mercy, too, be banished 
from the land? 

Sir, war is terrible enough, In God’s name, 
give it allthe forbearance with which civilized 
nations have surrounded it. This sarcasm, this 
ridicule with which I have been so often met, will 
never, I trust in Heaven, drive me from my sense 
of duty. Iam sensible of it. I feel it. 1 wince 
under it; but I will not be driven from my con- 
victions by it. Į remember that it can be used as 
well in a bad as ina good cause. Ay, sir, it is 
oftener used to ward off the shafts of truth than 
to vindicate truth or give it force. It was most 
perniciously used by Gibbon, Hume, Voltaire, 
and Tom Paine, in the service of infidelity and 
atheism. But with me ‘* the atheist’s laugh is a 
poor excuse for Deity offended.” 

Now, I come to consider for a moment the 
powers that we have over this institution of sla- 
very under thisruleof war. And here lam aware 
that I am to be met with the taunt of being pro- 
slavery. Men have here gravely quoted George 
Washington and Thomas Jefferson against the 
institution of slavery. But did George Washing- 
ton or Thomas Jefferson ever teach that Congress 
had the right to abolish slavery in the States, 
either in war or peace? No, sir; they taught the 
very reverse of that. They made a Constitution 
which gave Congress no power over the subject, 
* but left it solely to the States. The name of the 
great Father of his Country is appended to that 
Constitution; and he perfectly understood it, just 
as I do. 
standing up in vindication of the Constitution just 
as they made it, and when we declare our oppo- 
sition to slavery, just as they declared theirs, we 
are called hypocrites, and are not credited for sin- 
cerity. And yet they quote those very men, who 
said just what we say, whilethey know that they 
made the same Constitution which we are stand- 
ing up to vindicate. With what show of con- 
sistency are we thus taunted? 

Allow me to allude to what I regard as a most 
unfair course pursued by this side of the House 
toward Representatives from the border States 
who protest against Congress interfering with sla- 
very within the States. Ithas been charged against 


them that they love slavery better than they do | 


the Union, Why, sir, what offense have they 


committed to justify thatcharge? ‘They have sim- | 


ply said that Congress has no power to legislate 
over slavery within their States. And they have 
said, too, that they would not allow Congress to 
do it; and I say that if they are men, they ought 
not to allow Congress todoit. Itis not that sla- 
very is better than the Constitution, but that obey- 
ing the Constitulion is better than its violation, 
They understand their State rights, and mean to 
adhere to them and maintain them. That is all, 
as I understand them. It is the right to State gov- 
ernment which they contend for; and let me tell 


you that if they once surrender it they surrender | 


all that is worth living for, all that is guarantied 
to them by the Constitution, itmatters not whether 
it is in this particular or in that. Let me illus- 
trate, for these familiar illustrations are sometimes 
valuable. 


The gentleman from Hlinois [Mr. Lovezsoy] | 


has been most industrious in making these accu- 
gations. Remember that the State of Mlinois has 

assed a law—which I regard as wrong—declar- 
ing that no black man shall go into that State to 
reside. I think itiswrong. IfI were in Illinois, 
1 would try my uttermost to have the law re- 
pealed; but Í would notallow this Congress to re- 
peal that law, or any otherlaw of my State legally 
enacted and within the reserved rights of the State. 


The fact that the law of a State is a bad one, is no | 


excuse for. Congress to repeal it. The question 
of its being a good law or a bad law is one to be 
decided by the power that has aright to make itor 
repeal it,” Suppose that the people of New York 


should, in their avarice, impose too high a rate of | 


toll for produce passing from the lakes to the city 
over the Erie canal, and suppose the people of the 
West should raise complaints against the impo- 
sition of such tolls, and should ask Congress to 


And now, when I and other men are | 


| this Republic. It simply strikes down this Union. 
And when I have said this, it seems to me I have || 
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regulate the tolls, what then? I might, as a citi- 
zen of New York, think the rates too high, and 
might vote to reduce them, if in my own State 
Legislature; but would I let this Congress passa 
law to regulate the rates of toll on these canals? 

{Here the hammer fell.] 

Mr. DIVEN asked leave to conclude his re- 
marks. 

No objection was made. S 

Mr. DIVEN. Now, sir, while J might think 
these tolls too high, and might think the law im- 
posing them wrong, yet, if this Congress should 
undertake to usurp the power of determining what 
the State tolls on the canal should be, I, asa citi- 
zen of New York, would resist such usurpation 
of power. We cannot submit to any usurpation 
of power on the part of the General Government, 
without seeing the Constitution and the Union 
broken down. And should I then be taunted by 
being told that I thought more of the tolls of the 
Erie canal than I did of the Union? Sir, I would 
rather see that ditch filled up and the plowshare 
run over it, and this communication between the 
lakes and the Atlantic obliterated forever, than to 
see the Union broken up. But I would not sub- 
mit to seeing a toll-gatherer placed on that canal 
by the usurping authority of the United States. I 
would resist it; and that is all that I understand 
the gentleman from Kentucky and others from the 
border States toinsist on. Itisnotthat they love 
slavery better than they love the Union, but that 
they understand the right of self-government and 
mean to maintain it. They know that the moment 
they surrender it the Constitution is gone; and that 
is inevitably the effect of it. 

I will advert to but another subject. With re- 
gard to these slaves, I verily admit that if they 
are captured in war they are subject to the laws 
of war. They may be taken in a twofold right. 
If they have been employed by the enemy, they 
may be taken as prisoners of war, and held until 
the war is over. IF they have been abandoned by 
their masters, they may be taken as property and 
set at liberty. By the laws of war we may do 
what we please with all that we find in possession 
of the enemy, as I have defined what I regard such 
possession. I submit that that is all the power 
which we have over them, and all the power that 
we need over them, to aid in putting down this 
rebellion. In the exercise of that power I would 
provide some way, for I have no confidence as a 
humanitarian measure in taking these negroes and 
freeing them without providing an asylum anda 
home for them. 

Now, there is but one other plea under which 
this right to confiscate this property, and to free 
these slaves, is contended for, and even that will 
not give the right to confiscate private property 
by the laws of war. [allude to the treating these 
rebel States as a foreign enemy; giving efficacy to 
the acts of secession by which they claim to have 
separated themselves from the United States; when 
you cease treating them as a rebellious people you 
commence to treat them as a foreign enemy; and 
when you have conquered them, make laws for 
their government. By treating them in that way, 
I admit we would havea right to declare what 
would be the condition of the human beings in the 
country we thus conquer. As a conquered peo- 
ple, we have the right beyond a doubt to declare 
that their slaves shall be tree. 

But there is this difficulty in the way. By the 
adoption of that course you recognize the doc- 
trines contended for by the secessionists, and it 
puts us in the attitude of waging a war we are not | 
justified in waging. If they had aright to secede, 
then they had a right to peaceable sccession, and 
we are warring upon that right in prosecuting this 
war. ‘ Let us alone,” was their cry, “ we want 
to leave you.” 

Sir, that doctrine, when admitted, simply ends 


characterized it with all 1 need say, because I be- 
lieve that if there be any sentiment ingrafted upon 
the public heart of this country, it is devotion to | 
the Union and to the flag of the Union. It is too | 
late to say that it is necessary that we should 
strike for the liberty of the slave everywhere to 
inspire our soldiers with courage, and to elicit 
means from the people to carry on this war. 
Simply in vindication of the Union, the national 
authority, and the national flag, are gathered to- 
gether, as no nation ever gathered, an army such į 


| it, and if there be no widow, 


asa substitute for his. 


as-no nation hasever seen, with which we are 
waging warand winning victories such as nona- 
tion ever won: before. ; tiie iis 

And, sir, it is all: for the Union. : Those who 
want disunion, those who. want-to-govern:a por, 
tion of the States as subject provinces, fet them: 
come out. They are-not of us; they-are:not of 
the Union; they have no right:to-claim devotion 
to the Union. Sir, that flag which decorates your 
seat has thirty-four stars upon ity-all kindled by. 
the same sacred fire, all emitting: the-same hal-; 
‘lowed light. True, some of themare now obscured: 
by this dark cloud of secession, It is forthe friends: 
of the Union to dispel that cloud; give to those 
stars their wonted light and glory. There: be 
those, and, sir, I am sorry to know it, who. would 
dispel that cloud only that they miglit reach the 
stars and put out the light of those which are now 
obscured, or at least reduce them to satellites, 
permitting them only to shine with a: borrowed 
light. They, sir, are not Union. men, not consti- 
tutional men; that is. not their flag, it iş ours. 
Sir, it is ours; and may star after star be added to 
its galaxy until its light shall flash in the face of 
tyrants everywhere, and— f 

“ These unpitying lords shall see RER 5 
That man has yet a soul, and dare be free.’?... 
BOUNTY TO HEIRS OF VOLUNTEERS. 


Mr. MORRILL, of Vermont. What is the 
state of the question? i 

The CHAIRMAN. It is on the motion of the 
gentleman from Ohio [Mr. Suetiasarcer] to add 
at the thirteenth line of the substitute the follow- 
ing proviso: 

Provided, That no bounty shail be paid to the heirs of any 
volunteer who hereafter shall die or be killed untess such 
volunteer leaves surviving him a wife, parent,child, brother, 
or sister; but no moneys shall be paid to the heirs of any 
such deceased soldier who have in any way been engaged 
in or who have aided or abetted in the rebellion against the 
United States. i 


Mr. FENTON. After consulting with the gen- 
tleman who offered that amendment, I have his 
consent to offer the following as a substitute for 
theone now pending: : 


Provided, That no bounty shall be paid to the heirs: of 
any volunteer who shall hereafter dic or be killed unless to 
the widow, if any survive, or it there be no widow, tothe 
minor child or children surviving, and if there be no child or 
children so surviving, then to the. mother of such deceased 
soldier, But no money shall be paid to the heirs of any 
such deceased soldiers who have in any way engaged in or 
who have aided or abetted in the rebellion against the Uni- 
ted States. 


Mr. ROSCOE CONKLING. The original 
amendment was in fact offered by me, with the 
consent of the gentleman from Ohio, and I pre- 
sume, therefore, there will be noimpropriety in my 
taking the liberty of accepting the substitute now 
proposed by my colleague. 

Mr. HOLMAN. I notice by the amendment 
that the mother of the deceased soldier is in a cer- 
tain contingency to receive this bounty. I wish 
to inquire if it would not be well to insert the 
father also. There may be instances where it 
would be well to give the father the benefit of the 

rovision, 

The CHAIRMAN. The Chair would suggest 
that neither amendment can be received, except 
by unanimous consent, there being already two 
amendments pending, 

Mr. ROSCOE CONKLING. I proposed to 
accept the amendment of my colleague. : : 

The CHAIRMAN. If there be no objection 
the Chair will accord to the gentleman that right. 

Mr. MORRILL, of Vermont. It: is inthe 
power of the gentleman to modify his amend- 
ment. 5 

Mr. FENTON. I will accept the modification 
suggested by the gentleman from Indiana, and in 


oD” ` 
that shape I understand my colleague to accept it 


Mr. ROSCOE CONKLING. Iwil. 

Mr. JOHNSON. There is an objection to the 
amendment, in the form in which it is-offered, in 
not designating which of the parties named shall 
be first entitled to receive the bounty. By the old 
bounty law the widow is first entitled to receive 
then the children. 
I suggest to the gentleman from New York that 
if this amendment is to be adopted, the right of 
priority ought to be definitely fixed, that the pay- 
ment should first be made to the widow, and if 
there be no widow, then to the minor children. 

Mr. FENTON. I think the amendment does 
so provide as it is offered. If itdoes not, the mat- 
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ter'wiil be regulated by. House bill No..438, which 
is reported by.the Committee on Invalid Pensions, 
and before the House. This is intended to be in 
conformity. with:the provisions of that bill. — 

Mr: EDWARDS... I understand the substitute 
to be now. accepted. : 

The CHAIRMAN. Ithas been. 

My. EDWARDS. And that debate is in order 
upon it. i : 

“The CHAIRMAN.. General debate has. been 
closed upon the bill. The gentleman, however, 
can bpak five minutes in opposition to the amend- 
ment. at f 

Mr. EDWARDS. The appropriation proposed 
by this. bill, all will agree, has already been too 
long delayed. A right which vested five months 
ago in the families of deceased soldiers has not 
been responded to; and it scems to me that it is 
quite time this House met that single question, 
whether it will discharge this its obligation with- 
out incumbering it with any other matters which 
may lead to further delay. 

Now, sir, the provision under which these fam- 
ilies of deceased soldiers are entitled to receive 
this bounty is explicit. It is that on the death 
of a soldier, his widow or legal heirs are entitled 
to the payment of #100. Thatsingle proposition 
was contained in the bill which was referred to 
the Committee of Ways and Means, and if they 
had reported it back without connecting with it 
other matters, it could have been passed in two 
hours, while it has been held in abeyance, though 
all agree as to the propriety of its passage, for the 
last two or three weeks. Now, sir, it has been 

roposed to incumber it with further provisions. 

he committee incumbered it with matters alto- 
gether too extrancous, and although they may be 

roper upon any other bill, [think that they had 

etter have been left out of this. Under the cir- 
cumstances I hope that this will not be insisted 
upon to embarrass the main proposition. The 
committee thought proper to report it in that form, 
and as I supposed it would not delay the adoption 
of the other provisions, I made no objection to it. 
I regarded the substitute, so far as it relates to this 
subject-matter, as sufficient and satisfactory, I 
so regard it now, but this amendment only serves 
to embarrass and possibly delay the bill, which 
ought to be passed at once. 

Mr. ROSCOE CONKLING. Why did you 
not except to it? 

Mr. EDWARDS. I did not except to it be~ 
cause I had not the opportunity to do so; and if I 
had, perhaps it would not have prevailed. But 
the sixth section of the statute of July last is ex- 
plicit that the legal heirs, in the absence of any 
widow, of a deceased,soldicr, are entitled to this 
bounty. This amendment proposes to restrict 
that term “legal heirs” to the widow, to the chil- 
dren, to the father, the mother, and brothers and 
sisters. Now, there are other legal heirs than the 
above by the laws of some States at least from 
which soldiers have enlisted; and the first ques- 
tion which arises is whether it is not a violation 
of the faith pledged by the Government, when we 
asked for the enlistment of these soldiers, prom- 
ising them that a bounty of $100 should be paid, 
according to the provisions of the law under 
which they were enlisted. 

(Here the hammer fell.] 

Mr. MORRILL, of Vermont. The gentleman 
from New Hampshire objects to the additional 
amendment. ‘The amendment does not apply, of 
course, to any deaths which have already taken 
place, and so far as its application to the future is 
concerned, it seems to me to be a very proper one, 
and one that ought to be adopted by this House. 

Inrelation to the delay of the bill various mat- 
ters have intervened to postpone its considera- 
tion. 
of the Committee on Invalid Pensions; and if there 
is any regret about it itis more than compensated 
by the return of the gentleman from New Hamp- 
shire, [Mr. Epwarps,] who, after an absence of 
some days, comes back into this House and finds 
the same subject under discussion that was up 
when he went away, 

in regard to matters not germane to the bill, I 
suppose he alludes to the appropriation for addi- 
tional clerksin the Pension Office. ‘Uhose addi- 
tional clerks are necessary if this bill passes, It 
is absolutely necessary that these clerks should 
be provided for, for otherwise the Pension Office 
cannot conduct this business. j 


It was postponed especially at the request | 


The other matters are simple and will not em- 
barrass this bill. _I hope that time will not be con- 
sumed in the discussion of the measure, but that 
it will be passed at once. 

The CHAIRMAN. ‘The question recurs on the 
amendment to the substitute. 

Mr. ROSCOE CONKLING. What isthe pend- 
ing amendment? 

The CHAIRMAN. The amendment as it was 
accepted by the gentleman from New York. It 
was accepted as an amendment for all the other 
amendments to the substitute. Itis, therefore, an 
amendment in the second degree, and cannot: be 
amended. : 

Mr. ROSCOE CONKLING. To what substi- 
tute is it an amendment? 

The CHAIRMAN. The substitute reported 
by the committee. 

Mr. HOLMAN. I would like to know whether 
the term hereafter was intended to include the cases 
where death has already occurred in the military 
service of the country? If it does not, it certainly 
ought to be made to do so. 

Mr. RICHARDSON. I desire to make a re- 
quest of the gentleman from New York, who pro- 
posed this amendment. It is not probable that 
the children of any of the volunteers have aided 
in this rebellion, and it is not probable that the 
fathers of any of them have done so; and there- 
fore I suggest to him that it would be best not to 
leave the language of the amendment as it now 
reads, because then it would carry the implication 
that the children and fathers of our volunteers 
who had been killed had aided and assisted in this 
rebellion. I hope the language of the amendment 
will be changed in that regard. 

The CHAIRMAN. Debate is not in order. 

Mr. ROSCOE CONKLING. There is no rea- 
son why a “father”? should be inserted in this 
amendment, and I would be glad if the committee 
could be brought to vote separately on that prop- 
osition. ‘The idea is to repair whatever losses 
may result to those who are dependent upon the 
soldier for support. The committee will agree 
with me that the father is no more likely to be 
than the brothers or sisters, or so much so, and 
I sce no reason why we should exclude brothers 
and sisters and include the father. There is no 
reason of humanity or liberality to commend it. 

Mr. MAYNARD. Many an aged father has 
lost an only son upon whom he was dependent 
for support, 

Mr. ROSCOE CONKLING. ` So many a sis- 
ter has lost an only brother. 

ake CHAIRMAN. This debate is not in 
order. 

Mr. EDWARDS. L hope that the committee 
will allow me fora moment the same indulgence 
they have extended to others, 

Mr. HOLMAN. Let me make aninquiry. I 
understand the language of the proposed substi- 
tute now pending to be, that its application shall 
be to deaths hereafter occurring in the Army. It 
was stated that a previous section provided for 
those which had already occurred. I find, on 
looking at it, that there is but one provision re- 
ferring to it, and that this $5,000,000 is to be ex- 
cusively appropriated for the benefit of the wid- 
ows and children of those who may hereafter fall 
in battle. 1 know that that is not the intention of 
my friend from New York. I know that he de- 
sires that this measure should have a retrospect- 
ive as well as a prospective operation; and, there- 
fore, to carry out that purpose some amendment 
is necessary. 

Mr. EDWARDS. I hope that there will be 
no objection to my occupying the floor for a mo- 
ment. All these suggestions show that we have 
not time now properly to consider this matter. 
The Committee on invalid Pensions has reported 


a bill which has been made a special order, and | 


in which all of these matters can be regulated. 
We ought not now to permit them to delay the 
payment of what is already due. I would pro- 
vide for that in this bill, and then let the other 
matters go over until we could perfect legislation 


in respect to them in one bill. There are many | 


details to be considered which will require time. 
Let us at once, then, make provision for those 
eases where the soldier has died. It is money 
that has been long due and much needed. I hope, 
therefore, that these other matters will not be in- 
corporated in this bill to lead to further delay. 
he amendment to the substitute was rejected; 


Í 


there being, on a division, ayes twenty-six, noes 
net counted. 

Mr. ROSCOE CONKLING. I move the fol- 
lowing amendment: f 

Provided, That no bounty shall be paid to the heirs. of 
any volunteer who shall have died or been killed unless 
such volunteer left surviving bim a wife, parent, or child, 
brother or sister. 

Mr. Chairman, I ask that the sense of the@}m- 
mittee shall be taken on that amendment, which 
is in the*precise language in which it was origin- 
ally submitted by me. It provides that no money 
shall be. paid to the heirs of any volunteer who 
shall die hereafter unless he leaves surviving him 
some person near akin to him. 

And now, Mr. Chairman, I want to say a word 
to the committee, and only a word. ‘This bill pro- 
poses to pay to the legal heirs—no matter who 
they may be, whether the soldier ever saw them 
or they ever saw the soldier, however collateral 
or remote—certain money out of the Treasury, 
because the soldier is slain in battle or dies of his 
wounds. 

Mr.ODELL. I desire to call the attention of my 
colleague to the language of the sixth section of 
the act passed by us at the extra session in July, . 
giving to such soldier a bounty of $100. That 
act says distinctly that the legal heirs of such as 
die or may be killed in the service shall be enti- 
tled to this $100. 

Mr. ROSCOECONKLING. I was just about 
to allude to that subject, and I was just going to 
say that no reason existed under the sun, that no 
reason in justice or propriety can be assigned for 
this provision, except that in July an act was 
passed which used the phraseology “ heirs,’ in 
speaking of the bounty to be paid soldiers’ legal 
heirs, and that embraces everybody under heaven, 
whether kin or not, and that, too, in a bill the 
only object of which was to restore the loss, so 
far as money can restore it, to those who are be- 
reft of the means of support because their rela- 
tives and supporters are slain in battle. Now, 
let us see whether this bill of July supplies any 
reason at all why we should do this. J see none, 
if it confines the bounty, as the amendment con- 
fines it, to those who shall beslain. My colleague 
[Mr. Ovex] has in mind vested rights. Who gets 
a vested right? T say that no vested rights inure 
to anybody. In the first place, the heirs are no 
party whatever to the contract of enlistment un- 
der the act as it now stands, and that is an answer 
to the whole thing. 

In the next place, proposing, as we do, to ap- 
ply the amendment now to the deaths and disa- 
bilities which shall accrue hereafter, there is no- 
body who suffers in that case, because the soldier 
himself is excluded from this provision. Then 
who is left that has a vested right? Let some 
gentleman tell me if he can, 

Mr. EDWARDS was understood to say that 
the soldier had a vested right upon his enlistment 
to have the money applied to his benefit, accord- 
ing to the inducements held out to him by an ex- 
isting law. 

Mr. ROSCOE CONKLING. The gentleman 
says that the soldier has a vested right, upon his 
enlistment, to have this money applied for his 
benefit. 

Mr. EDWARDS. In the way provided. 

Mr. ROSCOE CONKLING. Now, it was not 
to be applied in that way except upon a certain con- 
tingency, to wit, his death. Now, what becomes 
of the right to apply it for his benefit? Had the 
soldier a vested right, that was contingent upon 


j the event of his death, to have his bread cast upon 


the waters, and to have it go to some relative so 
remote that he never saw him? 

Mr. EDWARDS. Suppose he had a niece or 
other relative that would be entitled under the 
law ag it stood, but not under the amendment? 

Mr. ROSCOE CONKLING. The gentleman 
wants to know whether a niece would be cut off. 
She would be. But suppose the soldier had some 
person, not of kin to him at all, dependent upon 
him for support, would not that person be eut off 
by the original bill? Undoubtedly. And the ques- 
tionis whether we are exercising bad faith by doing 
now what we have done repeatedly heretofore? 

{Here the hammer fell.] 

Mr. ODELL. Task the Clerk to read the sixth 
section of the act of July 22, 1861. 

The Clerk read the section, as follows: 

“Sec. 6, And be it further enacted, That any volunteer 
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who may be received into the service of the United States 
under this act, and who may be wounded or otherwise dis- 
abled in the service, shall be entitied to the benefits which 
have been or may be conferred on persons disabled in the 
yeguiar servi ind the widow, if there be one, and if not, 
the legal heirs uch as die or may be killed in service, in 
addition to all arrears of pay and allowances, shall receive 
the sum of $100.7? 


Mr. ODELL. My point is that it was a con- 
tract with the soldier when he enlisted that his 
legal heirs should receive the $100. In reference 
to this question of vested rights, of which my col- 
league talks, I have nothing to say. Atthe battle 
of Bull Ran, one hundred and forty soldiers from 
my district were killed; and I have now numerous 
cases pending before the Second Auditor growing 
out of that provision of law—cases of fathers de- 
pendent upon their sons killed in battle; sons who 
believed that the Congress of the United States 
had made a contract with them that if they fell 
their fathers should receive the $100. There are 
other cases of brothers and sisters dependent upon 
brothers for support who fell in battle. Now, I 
ask the gentlemen of this House to keep faith with 
these soldiers. I do not believe we have a right to 
dot ani or cross at of that law; but that we are 
bound to give these legal heirs, whoever they may 
be, the $100 which we agreed to give in July last. 

Mr. HARRISON. Idesire to inquire of the 
gentleman from New York whom he understands 
to be the legal heirs of the deceased soldiers, as 
specified in the act of July? There is no law of 
the United States prescribing the canon of descent. 

Mr. ODELL. I suppose the correct answer to 
that question to be, that those are legal heirs un- 
der that act who are such by the laws of the State 
from which the deccased soldiers severally came. 

Mr. HARRISON. That is what I supposed 
the answer would-be, and therefore it seems to me 
that the Congress of the United States ought to 

rescribe a uniform canon of descent; because the 
aws of the several States differ, and differ widely 
upon that point. 

Mr. ODELL. So far as the remarks of the gen- 
tleman refer to contracts made hereafter, I have 
no objection to make, but I have objection to any 
lack of faith upon the part of the Government with 
the men who lost their lives in the battles of their 


country. I have a very serious objection to in- 
terfering with thcir rights, however remote the 
heirs may be from the person dying. 


Mr. MAYNARD. [ move to amend so as to 
provide that where a portion of the heirs are loyal, 
and others disloyal, the whole bounty shall go to 
the loyal heirs. 

The CHAIRMAN. That amendment is not 
in order now. It can be moved as an additional 
amendment after the amendment of the gentleman 
from New York is disposed of. 

The question was taken on Mr. Roscor Conk- 
uine’s amendment, and it was not agreed to. 

Mr. ROSCOE CONKLING. I move to amend 
by striking out the word “heirs.” It is a pro 
forme amendment, merely designed to enable me 
to reply to my colleague, [Mr. OpeLL.] I have 
no desire, for one, to struggle against the sense 
of the committee upon this question; but I cannot 
but think that some gentlemen, my colleague for 
one, allow their sense of equity to carry them a 
little too far. The remarks of my colleague con- 
stitute an argument in favor of this very amend- 
ment. He says that one hundred and forty sol- 
diers from his district have fallen in battle, and 
that some of them have fathers and relatives de- 
pendent upon them. Now, that is a reason why 
this bounty should be paid to their relatives, but 
does my colleague state that as a reason why this 
bounty should be paid 
never known to these one hundred and forty per- 
sons that fell? Does he state that as a reason 
why we should take moncy from the Treasury 
and give it to those in no sense dependent upon 
those who fell, and who are not affected in any 
way by the fall? 

Mr. ODELL. Will my colleague allow me 
to answer his question? 

Mr. ROSCOE CONKLING. 
colleague. i 

Mr ODELL. I answer it by saying, as I said 
before, that the reason why I would give the rel- 
atives the $100 is that Congress has voted to do 
it by the law of last year, and I do not believe 
that now when men have gone into the field un- 
der that law and been slain, we have a right to 
dot an dor cross a tin that law. 


I yield to my 


away to persons who were | 


Mr. ROSCOE CONKLING. 1 desire to “say 
a word upon that point. In the first place, Ideny 
that Congress has voted any such thing. When 
I was up before I intended to allude to the con- 
sideration which was suggested by the gentleman 
from Ohio, [Mr. Harrison,] that nothing can be 
more un-uniform than the laws of the States in 
relation to heirs. In New York there is one rule 
in regard to descent and heirship, and in other 
States other and entirely different rules. I thero- 
fore deny that even technically Congress estab- 
lished any uniform rule on the subject, or said 
that any remote relatives anywhere should re- 
ceive this bounty, because by the statutes of one 
State it is true, and by the statutes of another 
false, so that it still remains for a rule, and a just 
rule, to be established. 

Now, I putit to my colleague, in the light of 
the reason which he has assigned for his interest 
in this matter, whether he is prepared, in these 
times of great expenditures, in these times which 
we all agree appeal to us to practice economy as 
far as we can, not only to pay bounty to all those 
who have any equity or right to receive it, but 
to pay it also to those who have not been af- 
fected as heirs, who do not know even that their 
remote relatives wercin battle, who never perhaps 
wiil hear the tidings of their death, but who will 
fal{heirs to sums of money which no reason under 
heaven can be assigned for their receiving? That 
is the proposition now before us. Tam in favor 
of paying this bounty to the relatives of soldiers 
within the proper scope, whatever it may be; Jam 
in favor of carrying it to the utmost of what good 
faith requires; but the question here is whether 
we shall give it broadcast to everybody under 
heaven who, according to the statute of any State 
or according toany legal construction, may count 
himself the legal heir of a soldier who has fallen. 
I look upon that as a gratuitous waste of money; 
and I think if the committee will consider the 
subject, they will establish some line of demarka- 
HON. syussaGH FROM THE SENATE. 

Here the committee rose informally; and the 
Speaker having resumed the chair, a message Was 
received from the Senate, by Mr. Forney, its 
Secretary, informing the House that the Senate 
had passed the joint resolution of the House au- 
thorizing the payment of certain moneys hereto- 
fore appropriated for the completion of the Wash- 
ington aqueduct, with an amendment; in which 
he was directed to ask the ‘concurrence of the 
House. 

Also, that the Senate had agreed to the amend- 
ments of the Elouse to the bill of the Senate (No. 
289) to facilitate the discharge of enlisted men for 
physical disability. 


BOUNTY TO VOLUNTEERS-—AGAIN. 


The Committee of the Whole on the state of 
the Union then resumed its session. 

Mr. HOLMAN. [desire to suggest that there 
can be no possible charge of bad faith on the part 
of Congress for limiting, in this bill, the terms 
made use of in the original act. This is but an 
appropriation bill. The gentleman from New 
Hampshire [Mr. Epwarps] scems to act upon the 
idea that Congress is bound to carry out now the 
provisions of the act of July last. “This is a bill 
appropriating money under that act, and it may 
be limited to appropriations for the benefit of the 
widows alone, or of the children alone, or of the 
fathers and mothers alone. _ I suggest to the gen- 
deman from New Hampshire that this is a mere 
ppropriation. His proposed to appropriate the 
sum of $5,000,000. For what? For the purpose 
of paying the bounty to that class of persons who 
have the strongest claim upon the Government. 
Who are they? The widows and children and the 
fathers and mothers of the dead soldiers. They 
have a peculiar claim upon us. We must meet 
that claim. i 


o 


But there is no reason in the world 
to talk about bad faith if by this bill we fail to 
provide for another class of persons who may be 
embraced by the term heirs. If Congress shall be 
altimately called upon to make an appropriation 
for the uncles and aunts and nieces and remote 
relatives of our fallen soldiers, it will then be a 
proper subject for consideration. But the ques- 
tion here is whether we shali now, and by this 
bill, appropriate $5,000,000 for the benefit of those 
persons who have peculiar. claims, not upon the 
bounty, but upon the justice of Congress——the 


ui 
ii 


H 
i 


‘lhe had a right to all that Congress, 


widows and children and the fathers and mothers 
of the soldiers who 
service. Letihese other persons—if there areany - | 
such who aré entitled. to this bounty—these re- 
mote claimants, ‘wait until such time as Congress 
can properly and legitimately act upon'the subject: 

The bill, as it now stands, only approp! ates: 
$5,000,000. Tinsisted; when thè notion was made 
by the gentleman from Vermont [Mr MoRkILL] t 
reduce the amount from $6,000,000 to#5,000,000, 
that that appropriation would be insufficient.” Ibe- 
lieve thatitisso. Letus appropriateit to the benefit 
of those who had a first and legitimate claim upon 
the soldiers who have been stricken‘down in bat- 
tle; their widows and children, their fathers and 
mothers. If, hereafter, these more remote réla- 
tives, uncles and aunts, and so forth, shall come 
and ask Congress to make an appropriation. to 
carry into effect the act of the 6th of July last, then 
Congress can appropriately determine to what ex- 
tent the words “legal heirs” shall be regarded to 
apply to those and others still more remote. 

rose, however, for the purpose of moving, if 
it be in order, to strike out the words ¢ and: Jegal 
heirs,” where they occur, and to insert in. hew 
thereof, after the word ‘ widows,” the words 
‘children fathers, mothers, brothers, and sisters.” 
Let us make this appropriation of $5,000,000 for 
their bencht,and determine hereafter to whatextent 
further appropriations shall go. The Treasury 
ig not so overflowing with money that we should 
appropriate it to the benefit of those who have no 
just claim upon the Government, and had none 
upon the services or sympathies of the dead sol- 

iers. 

Mr. ROSCOE CONKLING. 
amendment. 

Mr. HOLMAN. Toffer the amendment which 
I have indicated, to strike out the words ‘¢and 
legal heirs,” and to insert after the word “ wid- 
ows,” ‘children, father, mother, brothers, and 
sisters.” ` E 

Mr. EDWARDS. Mr. Chairman, the propriety 
of the purpose I had in view now becomes appar- 
ent to the House, and that was to let this bill pass, 
paying the families of deceased soldiers, and not 
incumberit.with anything about which we should 
difer. If we have all this discussion here as to 
whether we can, in good faith, limit the appro- 
priation, now or hereafter, beyond the limitation 
of the original act, we may have the same sort of 
discussion inthe Senate, and they may differ with 
us, and this bill, which was designed simply to 
provide for paying the families of those now de- 
ceased, will be Kept between the two Houses 
until, perhaps, near the close of the session. 

I now hope the House will adhere to the vate 
which they gave just now, and that was, as Iun- 
derstand it, that they will permit this appropria- 
tion to be made, and reserve all these questions 
until we reach the bill which is to come up to- 
morrow or the day after, when they can be appro- 
priately considered. The gentleman from lndi- 
ana [Mr. Horman] can then, if he pleases, put 
the limitation upon a provision of legislation for 
the future, to which it will be germane, instead of 
undertaking to put it upon what he says himself 
is simply an appropriation bill. 

Mr. HOLMAN. Will my friend from New 
Hampshire permit me to say that there is no le- 
gisiation in this bill except so far asit appropriates 
money? i g 

Mr. EDWARDS. Now, Mr. Chairman, 10 
regard tothe positions taken by thegentleman from 
New York, (Mr. Roscoe Conxk1ine,] itseems to 
me that they are the most extraordinary ever put 
forth before any public body. He says that we 
are under no obligation, by the terms of enlist- 


I withdraw my 


i| ment, to carry out the provisions of the actofJuly 


last, because they provide for something which 
the person who cnlisted could not be supposed to 
have an interest in. Sir, who is to judge of that? 
The person who enlisted might have had a niece 
or a sister depending upon him for support, and is 
she now to be nareailed of whathe understood to 
be the terms of his enlistment, and is it to happen 
that a favorite sister or favorite niece thus depend- 
ent is to be deprived of her poor pittance thus sup- 
posed to be secured, by subsequent er post Sucto 
legislation? Is that to be done? And is it 16 be 
said that he could have had no vested rights 1n 
this bounty ? T hold that he had vested rights the 
moment he entered the service ofhis country; that 
by its legisla- 


have fallen in theircouttry’s | ~ 
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tion;had promised him, Those rights were vested 
in him when he enlisted, not when-he died, though 
they, may have then become operative only in that 
event. : I hope that the House will reaffirm the 
position which it then took, will reject the amend- 
ment, and will defer adopting an amendment ex- 
tending the provisions of this bill to the soldiers 
of the regular Army, which, I am advised, is also 
to be proposed, until the bill from the Committee 
on Invalid Pensions shall be considered. 

Mr. MORRILL, of Vermont. I move that the 
committee rise for the purpose of closing debate 
on this paragraph. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the Chair, Mr. Watron, of Ver- 
mont, reported that the Committee of the Whole 
on the state of the Union had had under considera- 
tion the Union generally, and particularly House 
bill No. 413, making an appropriation for the pay- 
ment of the bounty to widows and legal heirs of 
volunteers who have died or may dic, or have 
‘been or may be killed in service, as provided in 
the act of July 22, 1861, and had come to no con- 
clusion thereon, 

Mr. MORRILL, of Vermont. I move thatall 
further debate on the paragraph under considera- 
tion be closed in half a minute after the committee 
shall have resumed its consideration. 

The motion was agreed to. 


Mr. MORRILL, of Vermont. I now move that 
the rules be suspended and that the House resolve 
itselfinto the Committee of the Whole on the state 
of the Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union and resumed the 
consideration of Elouse bill No. 413, making an 
appropriation for the payment of the bounty to 
widows and legal heirs of volunteers who have 
died or may die, or have been or may be killed 
in service, as provided in the act of July 22, 1861; 
the question being on Mr. Houtman’s amendment. 

The question was taken, and the Chairman an- 
nounced that the ayes had it. 

Mr. EDWARDS called for a further count. 

The CHAIRMAN. Itis too late. 

Mr. HOLMAN. I rise to a question of order. 

The CHAIRMAN. Debate is out of order. 

Mr. GOOCH. I makea point of order, that the 
gentleman from New Hampshire (Mr. Enwarns] 
called for a further count at the very instant the 
Chairman announced what the vote was. 

The CHAIRMAN. If a further count be in- 
sisted on, the Chair will order tellers. 

Tellers were ordered; and Messrs. Horman and 
Enwanps were appointed, 

The committec divided; and the tellers reported 
ayes sixty, noes not counted. 

So Mr. Thouuan’s amendment was agreed to. 


Mr. MORRILL, of Vermont. Imove toamend 
by striking out the words: 

For compensation of ten additional clerks, hereby au- 
thorized to be employed in the office of the Commissioner 
of Pensions, $12,000, 

And inserting, in licu theyeof, the following: 


For the compensation of twenty additional clerks, hereby 
authorized to be employed in the office of the Commis- 
sioncr of Pensions, to wit: For ten clerks ofthe first class, 
$12,000 ; for five clerks of the second class, $7,000; for four 
clerks of the third class, $6,400; and for one clerk of the 
fourth class, $1,800. 


By reference to the report of the Secretary of 
the Interior, it will be seen that ten additional 
clerks would have been required for the service 


of the office of the Commissioner of Pensions if | 
there had been no additional appropriation made | 
for the purpose of carrying out the law in rela- | 
tion to bounties; and that if the law should pass | 


to carry into effect the bounty provision, at least 
forty clerks would be required. The Committee 
of Ways and Means, on further conference with 


the Commissioner of Pensions, have agreed to re- į 


port an amendment allowing twenty additional 


elerks, and it is believed that that number is no | 
more than sufficient, in consequence of the great | 


additional labor already imposed, and to be im- 
posed, on the office. 


The amendment was agreed to. 


Mr. MORRIS. I move to amend by addin 
the following proviso: 
Provided, ‘That the said bounty shall be paid to the fot- 


lowing persons, and in the order toliowing, and to no other. || 


persons, to wit: first, to the widow of such deceased sol- 
dier, if there be one; second, if there be no widow, then 
to the ebildren of such deceased soldier, share and share 
alike; third, if such soldier left neither widow nor child 
or children born in lawful wedlock, then, and in that case, 
such bounty shall be paid to the following persons, pro- 
vided they be citizens of the United States, to wit: first, to 
the mother, or, if she be dead, then to the father of such 
soldier, or, if there be neither father nor mother, as afore- 
said, then such bounty shall be paid to such of the brothers 
and sisters of the deceased soldier, resident as aforesaid, 
who may have been dependent on such intestate for support. 

Mr. HOLMAN. TI trust the gentleman from 
Ohio will modify his amendment so as to strike 
out those last words in regard to the sister or 
brother being dependent. . 

Mr. MORRIS. J accept the modification, and 
I also ask leave to modify the amendment by strik- 
ing out the words “ born in lawful wedlock.” I 
copied the words from Senate bill No. 175, but 
it has been suggested by several gentlemen that 
I should strike them out. 

The question was taken; and the amendment, 
as modified, was agreed to. 


Mr. McPHERSON. I offer the following as 
an additional section to the bill: 

Sec. 5. And be tt further enacted, That that part of the 
sixth section of the act to authorize the employment of vol- 
unteers to aid in enforcing the laws and protecting the pub- 
lie property, approved July 22, 1861, which secured to the 
widow, if there be onc, and if not, to the legal heirs of such 
volunteers as might die or be killed in the service, in addi- 
tion to all arrears of pay and allowances, a bounty of $100, 
shall be held to apply to those persons who have enlisted in 
the regular force, since the Ist day of July, 1861, or shall 
enlist in the regular force during the year 1862, and shall be 
paid to the heirs named in this act; and that the bounties 
herein provided for shall he paid out of any moneys in the 
Treasury not otherwise appropriated. 

By the bill authorizing the enlistment of volun- 
teer forces, it was provided that when the soldier 
was honorably discharged, he should have an 
allowance, in addition to his pay, of $100; and it 
was further provided that, in case of his death, it 
should be paid to his widow and heirs. In pro- 
viding for the organization of the eleven new regi- 
ments of the regular Army, it is provided that the 
men enlisted in the regular force after the Ist of 
July, 1861, shall be entitled to the same bounty, 
in every respect, as is allowed or to be allowed to 
the volunteer soldiers. Now, in the Second Aud- 
itor’s office, they have construed this as applying 
only to that portion of the law of 22d July which 
authorized this bounty to be paid to such soldier 
in case of his honorable discharge; and they have 
decided, in pursuance of that idea, that in case of 
the death, either from wounds or disease, of a man 
who had enlisted in one of the regular regiments 
authorized in July, his heirs are not entitled to 
that bounty. 

The amendment which I offer is intended to 
correct what I consider to be too strict a construc- 
tion of the law in the Second Auditor’s office, and 
to carry out what certainly was the intention of 
Congress last July—namely, to put on precisely 
the same footing the volunteer force and the new 
regular force. And I may add that one purpose 
in passing that act providing that these bounties 
shail be drawn by the men who were enlisted in 
the regular service, grew out of the fact of the 
extreme difficulty of obtaining enlistments for the 
new regiments of the regular Army while the vol- 
untcer regiments were not full. It was in order 
to induce men to enlist in these new regiments of 
the regular Army that this provision was inserted. 
The purpose of Congress was clear, and it has 
been defeated to a certain extent so far, by. the 
misconstruction, or rather I should say, the too 
close construction, as it seems to me, of the Sec- 
ond Auditor. 

_My attention was not called to the construction 
given to that provision of the law until to-day, 
when I received acommunication from the Second 
Auditor, in response to an application of this de- 
| scription made to him, in behalf of a family in 


| 
į my own district, in which he informs me of the 
; construction given by him. 


Mr. HOLMAN. Jask the gentleman whether 
his amendment has reference to the soldiers called 
into service by the act of 22d July? 

Mr. McPHERSON. It does, 

Mr. HOLMAN. And not to those called out 
previous to that act? 


Mr. McPHERSON. My object is simply to 


g i carry out the provisions of the act of July last, as 


it was intended to be passed by Congress. 
Mr. MORRILL, of Vermont. It seems to me 
this amendment is evidently complicating the bill. 


Į think it will require further consideration before 
the House will be prepared to pass upon it. I 
hope, therefore, it will for the present be voted 
down. 

Mr. McPHERSON. I hope not. 
be no difficulty in understanding it. 

Mr. ALLEN. I desire to ask the gentleman 
from Pennsylvania if the Second A nditor decided 
that the heirs of those who were killed in battle 
before the expiration of two years were not enti- 
tled to the $100 bounty? 

Mr. McPHERSON. The decision to which I 
refer is simply that the heirs of the enlisted men 
in the new regiments of the regular Army, who 
die or are killed in battle, are not entitled to the 
bounty. The Second Auditor says: 

“Tn the case of De Witt C. Piper, deceased, late private 
in company B., eighteenth infantry, the application filed by 
the father was for “ bounty,” to which the heirs of deceased 
soldiers of the regular Army are not entitled, the same to 


be paid only to the soldier after completing his term of 
service.” 


There can 


That is to say, that if a man enlists in one of 
these new regiments of the regular Army, and he 
is honorably discharged, he can draw this $100 
bounty; but if he is slain in battle his heirs can- 
not draw it, 

Mr. HOLMAN. I desire to make this sug- 
gestion to the gentleman from Vermont: certainly 
in granting bounty to the widows and heirs of 
those who fall in battle, there ought to be no dis- 
crimination. 

Mr. MORRILL, of Vermont. I will say to 
the gentleman that there isanother bill coming up, 
to which this amendment, I think, will be more 
pertinent than it is to this. J would rather, there- 
fore, that this matter should be postponed for the 

resent, 

The amendment was agreed to. 


The question recurred on the adoption of the 
substitute, as amended. 

Mr. EDWARDS. I wish to say, before the 
adoption of this substitute, that I understand now 
by the action of the House that there is no pro- 
vision made for the payment, and is to be no pro- 
vision in this bill for the payment, of certain per- 
sons who were entitled to bounty under the act 
of last July, by reason of the decease of certain 
soldiers which has already taken place, and which 
was then promised them. I understand by the 
expression of the determination of the House 
that some of the money to be appropriated in this 
bill is to be applied to one class of persons who, 
under the act of July last, were entitled five 
months ago, by the law as it now exists, to re- 
ceive the bounty as heirs of deceased soldiers, and 
who have had their papers for months at the De- 
partment, which have not been passed upon, only 
because there was no appropriation out of which 
they could be paid. 

Mr. HOLMAN, I rise to a question of order. 
I submit thatthere is no question before the com- 
mittee. 

The CHAIRMAN. There is no debatable 
question. 

Mr. EDWARDS. Does the Chair decide that 
the debate has been closed upon this bill? 

The CHAIRMAN, The Chair decides that 
debate has been closed upon the amendment. 

Mr. EDWARDS. I understood the gentleman 
from Vermont to move only to close debate upon 
the particular clause then under consideration. 

Mr. POTTER. I hope the gentleman will 
withdraw his question of order, Thisis a matter 
in which we are all deeply interested. 

Mr. HOLMAN. I will withdraw my objec- 
tion. 

Mr. EDWARDS. Now, Mr. Chairman, a 
class of persons embraced in the amendment of 
the gentleman from Indiana were entitled to this 
bounty three months ago, and,as I have said, the 
Department only withheld payment because there 
was no appropriation out of which they could be 
paid, and lask now if it is justice to withhold that 
bounty by new legislauon? It seems to me that 
whatever the House may see fit to prescribe in 
reference to the heirs of those who may die here- 
after, it would be the grossest injustice to the heirs 
of those who have already died to deny them the 
bounty we have promised. That, however, will 
be the effect of the substitute if it is adopted, and 
as the original bill is not liable to that objection, 
bat conforms strictly to the requirements of thelaw 
already passed, I hope, therefore, that the substi- 
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tute will not be adopted, but will be superseded by 


the bill, which is free from all these objections. 
The substitute was adopted. 


Mr. MORRILL, of Vermont, moved that the 
committee rise and report the bill to the House. 

The motion was agreed to. 

. So the committee rose; and Mr. Campsett hav- 
ing taken the chair as Speaker pro tempore, Mr. 
Watton, of Vermont, reported that the Commit- 
teé of the Whole on the State of the Union had, 
according to order, had the Union generally under 
consideration and particularly the bill of the House 
(No. 413) making an appropriation for the pay- 
ment of the bounty to widows and legal heirs of 
volunteers. who have died or may die, or have 
been or may be killed in service, as provided in the 
act of July 22, 1861, and had instructed him to 
report the same back to the House, withan amend- 
ment,and with the recommendation that it do pass. 

Mr. MORRILL, of Vermont, demanded the 
previous question on the engrossment and third 
reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The substitute was adopted. 

The bill, as amended, was ordered to be en- 
grossed, and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. MORRILL, of Vermont, moved to amend 
the title so as to make it read as follows: “ An 
act making appropriations for the payment of the 
bounty authorized by the sixth section of an act 
entitled,‘ An act to authorize the employment of 
volunteers to aid in enforcing the laws and pro- 
tecting public property,’ approved July 22, 1861, 
and for other purposes.’” 

The amendment was agreed to. 

The title, as amended, was agreed to. 

. Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the bill was passed; and 
one moved to lay the motion to reeonsider on the 
tabie. 

The Jatter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was reccived from the Senate, by Mr. 
Forwey, their Secretary , notifying the House that 
- the Senate insist on their amendments to the bill 
of the House (No. 125) to secure homesteads to 
actual settlers on the public lands, and to provide 
a bounty for soldiers in lieu of grants of the public 
lands, agree to the committee.of conference asked 
by the House thereon, and have appointed Mr. 
Harran, Mr, Crarx,and Mr. Wricur, the com- 
mittee of conference on their part. 

‘Also, that the Senate have passed a bill (No. 
292) for the collection of the direct tax in insur- 
rectionary districts in the United States and for 
other purposes; in which he was directed to ask 
the concurrence of the House. 


COMPENSATION OF A CONTESTANT. 
Mr. KELLOGG, of Ulinois, asked leave to 


submit the following resolution: 

Resolved, That compensation from the 25th day of July, 
1861, to and including the 7th day of May, 1862, be alowed 
to J. Sterling Morion, contestant for the seat of Hon. SAM- 
vex G. Darty, Delegate from the Territory of Nebraska, 
aud that the same be paid out ofthe contingent fund of the 
House. 


Mr. BLAKE objected. 

Mr. KELLOGG, of Hlinois, moved to suspend 
the rules. 

The rules were not suspended; there being, on 
a division—ayes forty-nine; (not two thirds of 
those present.) 

DIRECT TAXES IN THE SOUTH. 

Mr. STEVENS moved to take from the Speak- 
er’s table Senate bill No. 292, for the collection of 
direct taxes in insurrectionary districts in the 
United States, and for other purposes, and that it 
be referred to the Committee of Ways and Means. 

The motion was agrced to. 


ATTORNEYS IN UNITED STATES COURTS. 


Mr. ASHLEY, by unanimous consent, intro- 
duced a bill to prescribe the qualifications of attor- 
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neys and solicitors in courts of the United States 
and in the District of Columbia; which was read 
a first and sccond time, and referred to the Com- 
mittee for the District of Columbia. 

And then, on motion of Mr. RICHARDSON, 
(at four o’clock and thirty-five minutes p. m.,) the 
House adjourned. 


IN SENATE. 
Turspay, May 13, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


PACIFIC RAILROAD BILL. 


Mr.McDOUGALL. Toffer the following res- 
olution, and ask for its present consideration: 

Resolved, That the bill (H. R. No. 364) to aid in the con- 
struction of a railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the Government 
the use of the same for postal, military, and other purposes, 
be made the special order for Thursday, the 15th of May 
instant, at one o’clock. 


The PRESIDENT pro tempore. This isa mere 
motion that the bill be made a special order for 
the day indicated. 

Mr. McDOUGALL. I gave notice yesterday 
morning that I would introduce this resolution 
this morning, and then informed the Senate that 
the friends of the bill, so far as I have been able 
to advise with them, propose to take it up and 
have it acted upon without debate, and I called 
the attention of Senators to the measure itself. I 
do not suppose that any argument can be profit- 
ably employed in discussing this measure. It has 
been canvassed by Senators. My reason for 
urging its being considered at such an early day 


is—— 

The PRESIDENT pro tempore. The question 
ig not yet up for debate. The question is on the 
motion of the Senator to take up the bill for con- 
sideration, and with a view to assign it for a par- 
ticular day. ‘That is the proper form of the mo- 
tion. 

Mr. FESSENDEN. Does that require unani- 
mous consent? 

The PRESIDENT pro tempore. It does not. 

Mr. FESSENDEN. I shall oppose any special 
assignment. Of course, I have no objection to its 
being taken up. 

Mr. McDOUGALL. 
for making this motion. 

The PRESIDENT pro tempore. The first ques- 
tion is on taking the bill up for consideration, for 
the purpose indicated by the Senator from Cali- 
fornia, to move its assignment for a particular day 
and hour. 

Mr. FESSENDEN. I should like to make a 
report from acommittee, which, | believe, is morn- 
ing business, instead of taking up bills. 

The PRESIDENT pro témpore. It is morning 
business; but when Senators interpose special mo- 
tions the Chair is bound to entertain them. 

Mr. FESSENDEN. I should like to get through 
the morning business. 

Mr. McDOUGALL. Thisis morning business. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from California to 
take up the bill. 

The motion was agreed to.» 

Mr. McDOUGALL. I move that the bill be 
made the special order for Thursday next, the 15th 
instant, at one o'clock. I willassignasa special 
reason for urging its early consideration, that the 
two Senators from Missouri are members of the 
State convention of that State having charge of the 
administration of its affairs at this time, and they 
are compelled to leave here very soon. They feel 
a deep interest in the measure, and, as I have said, 
I do not propose to interfere with the general course 
of business by a lengthened discussion, so far as 
the friends of the measure are concerned. I think 
time will be saved and justice done by the prompt 
action of the Senate. 

Mr. FESSENDEN. I feel bound to interpose 
an objection to having any special order whatever 
made at the present time, As to the reason as- 
signed by the Senator, I do not. see its force. The 


I will state my reasons 
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Senators from Missouriare Senators, members of 
this body, and if they choose to goaway and leave 
a matter in which they are interested to attend to ` 
other business, that is no reason why the: Senate. 
should take any very particular action for their: 
convenience. Ít is for them to determine with 
reference to that matter. I object to it in the first 
place, because I do not believe that it is: possible 
to take up the bill and pass it in a single day or 
anything like it and I do not believe that it ought 
to be passed in that time. It is avery great meas- 
ure. However it may have been considered by 
the committee on the Pacific railroad, it has not 
been considered by the body of the Senate. It 
involves some sixty. or seventy millions of dol- 
lars to be paid out of the public Treasury in the 
first place; it isa very large affair, and will neceg- 
sarily call for consideration; and if the Senator 
supposes that a bill of that kind can be passed 
through ina day, without debate and without con- 
sideration, more than can be given to it in “that 
time, he supposes, in my judgment, that the Sen- 
ate will neglect its duty in relation to the matter. 
But, sir, my greatest objection is this: I propose 
on Thursday—we ‘are getting to a very late pe- 
riod of the session—to take up the tax bill, That 
is an essential measure, one that must be consid- 
ered thoroughly and at some length. I do not 
wish that any assignment shall be made of any 
particular bill that can by possibility interfere 
with it, much less a bill of this kind, which if it 
comes in, will necessarily, in my judgment, take 
up time. I therefore must strenuously object to 
the assignment proposed, making a sacciel order 
at that period or at any other period. until this 
pressing measure, which is of the last import- 
ance, shall be disposed of by the Senate. It must 
be taken up, and when it is I shall insist upon 
going on with itto the exclusion ofall other busi- 
hess until it is finished, except the morning busi- 
ness. ; ; 

Mr. McDOUGALL. 1 understand’ there is 
cause, and grave cause, for the Senators: from 
Missouri leaving here. ‘They belong to the con- 
vention that has charge of the affairs of Missouri 
at the present time; and their presence is neces- 
sary, as they are informed, to make a quorum ot 
that body. 

Mr. FESSENDEN. 
make a quorum also. 

Mr. McDOUGALL. Notnecessarily so. How- 
ever that may be, they consider that their duty 
will call them to Missouri in a very few days. I 
wish, however, to remark, in order that the state- 
ment of the Senator from Maine may not go forth 
as the exact truth, that-he is mistaken in saying 
that this isa bill to take any money at present 
from the Federal Treasury; and it never will take 
any such sum of money as he supposes, I donot 
wish the bill to be prejudiced by an assumption 
on the part of gentlemen of a state of facts that 
does notexist. This bill has passed the House of 
Representatives by a large majority: To its being 
made a law, the regular Democratic party, as weil 
as the Republican party, are solemnly pledged, and 
have been repeatedly. It is now ina shape more 
matured than any bill of the kind ever presented 
to Congress. I undertake to say that; and I think 
that is the opinion of all those who have examined 
it. It will require but an, examination of the bill 
on the part of Senators for them to makeup their 
minds in regard to whether it has sufficient merit 
to secure approbation. I have called the attention 
of Senators to the bill. They have the bill in sub- 
stance on their files. They can inform themselves 
between now and Thursday whether it is such a 
bill as should be passed into a law. {tis in sub- 
stance the bill that has been considered during the 
whole winter, and thoroughly discussed in the 
House of Representatives. We ask but little time 
for it. The Senator knows very well that when 
the tax bill comes up, the debate upon it will be 
protracted until the Senate becomes uncasy, and 
the House uneasy; and after that time legislation 
will not be considered. If itis the disposition of 
the Senate to pass the bill, I hope it may be done 
promptly; if to reject it, reject it promptly. 


It is necessary here to 
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Mr. FESSENDEN. `I can only say in reply 
that 1 do not know that either one party or the 
other-is. pledged to take the bill up on next Thurs- 
day or any other particular day. . 

Mr. McDOUGALL. . No, but to pass a bill. 


Mr. FESSENDEN. The pledge does not go | 


asfaras that; but Congress is pledged by a solemn 
vote to pass a tax bill to raise a certain sum of 
money. at this session, and, as I said, itis getting 
so late that I cannot assent. to delaying it longer; 
and [beg leave to warn our friends of the Senate 
that I think it will ‘be very dangerous to make any 
special assignments to interfere with the consider- 
ation of it, The whole country is calling for it, 
and Lamcalled upon to bring it forward every day; 
and therefore I must-object, and I must call for the 
yeas and nays on the question of making any 
special assignment whatever, under the rule of the 
Senate requiring two thirds. p 
The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 19; as follows: 


YEAS—Messrs. Browning, Doolittle, Harlan, Harris, 
Henderson, Lane of Kansas, Latham, McDougall, Nes- 
mith, Pomeroy, Powell, Rice, Saulsbury, Ten Eyck, Wade, 
Willey, and Wilson of Missouri—17. 

NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
Davis, Dixon, Fessenden, Foot, Foster, Grimes, Howard, 
Howe, Lane of Indiana, Morrill, Sherman, Sumner, Trum- 
bull, Wilkinson, and Wilson of Massachusetts—19. 


So the motion did not prevail. 

Mr. WILKINSON. I wish to make a report. 

Thé PRESIDENT pro tempore. The Pacific 
railroad bill was taken up and is now before the 
Senate as in Committee of the Whole, for consid- 
eration, the Senate refusing to postpone it and 
make it the special order for Thursday, and it is 
open to amendment. 

Mr. GRIMES, 1 move that it lic on the table 
for the present, 

The motion was agreed to. 


PROTECTION OF CIVILIZED INDIANS. 

Mr. WILKINSON. The Committee on Indian 
Affairs, to whom was referred the bill (S. No. 
302) to protect the property of Indians who have 
adopted the habits of civilized life, have instructed 
me to report it back without amendment; and, as 
it is shortand will lead to no debate, I ask that it 
be put upon its pussage now. 

By unanimous consent, the bill was considered 
as in Committee of the Whole. It provides that 
whenever any Indian, being a member of any 
band or tribe with whom the Government has or 
shall have entered into treaty stipulations, being 
desirous to adopt the habits of civilized life, shall 
apply to have a portion of the lands belonging to 
his tribe allotted to him in severalty, in pursuance 
of such treaty stipulations, it shall be the duty of 
the agent and superintendent of the tribe to pro- 
vide that such allottee shall be protected in the 
peaceful and quiet occupation and enjoyment of 
the lands so allotted to him. Whenever any per- 
son of Indian blood belonging to a band or tribe 
who receive, or are entitled to receive, annuities 
from the Government of the United States, and 
who has not adopted the habits and customs of 
civilized life, and received his lands in severalty 
by allotment, shall commit any trespass upon the 
lands or premises of any Indian who has received 
his lands by allotment, it is to be the duty of the 
superintendent and agent of the band or tribe to 
ascertain the damages resulting from the trespass; 
and the sum so ascertained is to be withheld from 
the payment next to be made, cither to the band 
or tribe to which the party committing the tres- 
pass belongs, as in the discretion of the superin- 
tendent he shall deem proper, and the sum so 
retained is to be paid over by the agent or super- 
intendent to the party injured. In case the tres- 
passer shall be the chief or headman of a band or 
tribe, in addition to the penalties thus provided 
for, the superintendent of [ndian affairs in his dis- 
trict is to suspend the said trespasser from his 
office for three months, and during that time to 
deprive him of all the benefits and emoluments 
connected therewith; but he may be sooner re- 
stored to his former standing, if the superintend- 
ent shall so direct. 


The bill was reported to the Senate. 


Mr. WILKINSON. This bill is to protect the | 


property of Indians who have adopted the habits 
of civilized life and received their lands in sever- 
alty. The difficulty is that the wild Indians, who 
hold their property in common, are apt to run in 
and trespass on the lands of the Indians who hold 
them in severalty. 


Mr. FESSENDEN. Does it appropriate any 
money? 

Mr. WILKINSON. No, sir; it merely pro- 
vides that in such cases the superintendent shall 
withhold the amount of damages from the annui- 
ties of the Indians committing the depredations. 

Mr: POMEROY. [inquire of the Senator from 
Minnesota whether the Indians who have adopted 
the customs of the white people are admitted into 
the courts of his State; whether they have any 
redress for their grievances in the courts; whether 
they can be parties to any suit? 

Mr. GRIMES. I wish to call attention to the 
phraseology of the first section of this bill, Asi 
understand it, any Indian ‘ being a member of 
any band or tribe with whom the Government has 
or shall have entered into treaty stipulations”’— 
not treaty stipulations by which their Jands shall 
be allotted in severalty, not stipulations with an 
Indian tribe that is partially semi-civilized, but 
any treaty stipulations with any tribe with whom 
the Government has ever had a treaty—it gives to 
any person in that tribe the privilege of having a 
portion of the territory of that tribe allotted out 
to himself. Is that the purpose? 

Mr. WILKINSON. I will state to the Senator 
that the Government in the treaties which have 
recently been made provides that any portion of 
the Indians who see fit may receive their lands in 
severalty. Several bands of the same tribe will 
come in and receive their property in severalty, 
and will enter upon the habits and customs of 
civilized life. The Indians who do not so receive 
their lands but still remain wild, hold their prop- 
erty in common, and they frequently come upon 


the farms of those Indians who are trying to make | 


good farms for themselves, and take what they 
raise. This bill provides that whenever these wild 


Indians do this, the superintendent shall withhold | 


from the annuities payable to the band enough to 
pay for the trespass. He is to assess the amount 
of the trespass and pay it over to the particular 
Indian who has suffered by reason of the tres- 
pass. It applies only to those Indians with whom 
these treaty stipulations have been made, and 
who are receiving annuities from the Government. 
That is tne object of the bill. 

Mr. CLARK. {will inquire of-the Senator, 
who determines the amount of the damages? 

Mr. WILKINSON. The agent and the super- 

intendent are by this bill constituted a court to 
ascertain the damages resulting from such tres- 
pass, 
Mr. GRIMES. By what kind ofa title is the 
Indian to whom this land is allotted to hold it? 
Does he own it in fee simple, or has he the power 
of conveyance? 

Mr. WILKINSON. No, sir; the terms of 
those treaties are familiar to the Senator. 

Mr. GRIMES. No, sir, they are not; and that 
is the reason I am making these inquiries. 

Mr. WILKINSON. The Committee on Indian 
Afairs have opposed, so far as they were con- 
cerned, any provision in atreaty by which the fee 
simple with the power of conveyance shall be in 
the Indian; and those provisions have not as yet 
been adopted into any treaty. 

Mr. GRIMES. [do not oppose the passage 
of this bill; but I can very readily see that it may 
lead to very great frauds. I know something 
about the Indians, and I know that in not one tribe 
inten is there anybody that has really adopted 
the habits of civilized life or is fit to be received 
into civilized society. I apprehend the way in 
which frauds could be perpetrated under this bill 
would he this, if there was a corrupt agent con- 


nected with them: an Indian professes that he | 


wants to assume the habits and the demeanor of 


civilized life. He goes to the agent, and the agent | 


being in complicity with him, will select the best 
locations in the domain belonging to that tribe and 
assign them to this Indian, 

Mr. WILKINSON. Ifthe Senator will permit 
me one moment, this bill has nothing to do with 
the selection and allotment of the lands at all. 


They are allotted under the treaties; and this bill | 


merely protects the man who has received his 
lands by allotment under treaty provisions. 

Mr. GRIMES. [think the Senator is mistaken 
about that. The first section says: 

“ Whenever any Indian, being a member of any band or 


tribe with whom the Government has or shail have en- 
tercd into treaty stipulations? — 


Not treaty stipulations that the lands shall be 


divided out into severalty among them, but any 
treaty stipulation. It applies to all with whom 
we have any treaties— 

“being desirous to adopt the habits of civilized life, shalt 
apply to have a portion of the lands belonging to his tribe 
aliotted to bim in severalty, in pursuance of such treaty 
stipulations, it shall be the duty of the agent and superin- 
tendent of such tribe to provide that such allottee shall be 
protected in the peaceful and quiet occupation and enjoy- 
ment of the lands so allotted to him.” 

Mr. WILKINSON. Exactly, where the land 
shall be “allotted to him in severalty, in pursuance 
of such treaty stipulations.” Ifthere is no treaty 
stipulation, then, of course, the agent or superin- 
tendent has no power whatever to parcel out the 
lands. 

Mr. FESSENDEN. I should like to make an 
inquiry of my friend. I recollect that some time 
ago there was a very considerable dispute about 
what the habits of civilized life were up in that 
region for voting purposes. I remember hearing 
a good deal about it at one Minnesota election, 
and I should like to know precisely what the defi- 
nition is. I hope he will give us an idea so as to 
tell what it does mean. 

Mr. WILKINSON. I presume the Senator 
ought to be pretty conversant with the habits of 
civilization up in our State. We have a good 
many of his constituents there. 

Mr.FESSENDEN. Iam speaking of the In- 
dians. What is necessary to bring them to the 
habits of civilized life? 

Mr. WILKINSON. The Senator, if he has 
paid very particular attention to the treaties which 
have been before the Senate this winter, can satisfy 
himself pretty clearly and readily as to what the 
object and purpose of the Government arc, and 
how far it has gone in regard to inducing Indians 
to adopt the habits of civilization. I can tell what 
E understand by that phrase. It means simply 
this: to induce the Indians to labor. Labor is a 
great civilizerup in our country; and as the white 
men are pretty well civilized, because they all 
labor, so we think if we can induce the Indians 
to labor and earn their own living by cultivating 
farms, that will be one of the highest evidences 
of civilization. 

Mr.SUMNER, If I can have the attention of 
the Senator from Minnesota, there is a verbal 
amendment that I wish to propose. I desire to 
strike out the word “ allottee,’’ in the ninth line, 
and to substitute the word “ Indian.” The word 
“Indian” there will answer all the purpose, and 
is specific, and I think it is a better word. 

Mr. WILKINSON. Lassentto that. I used 
the word ‘‘allottee’’ because it is found in the | 
treaties. 

The PRESIDENT pro tempore. That modifi- 
cation will be made. 

Mr. RICE, I do not see that there is anything 
in this bill that has not been already provided for 
by law heretofore. The various treaties regulate 
the manner in which the Indians shall make the 
selection of their lands. The trade and inter- 
course laws of 1834 provide for the punishment 
of any Indian or of any tribe who shall commit 
depredations upon whites or Indians. It has been 
the practice ever since the Indians have received 
annuities, wherever one Indian commits a depre- 
dation on another, if he or his tribe received an- 
nuities, that he or they should pay for the damages 
done. The only difference that I see between the 
existing laws and the bill now pending is this: 
under existing laws, wherever an injury is com- 
mitted by an Indian upon another Indian, or upon 
a white man, under which a claim for damages 
arises, instead of being settled by the agent and 
the superintendent, itis first referred to the tribe. 
If they acknowledge the depredation to have been 
committed, and that the damages claimed are just, 
itis then paid. Butif the tribe are not satisfied 
that the damage was coramitted by them or some 
of their members, or that the damages claimed are 
too heavy, the case must be appealed to the Sec- 
retary of the Interior. [think that provision a 
very wisc one. I think it a very proper check. 
That is the only difference between this bill and 
the existing laws. There may be cases where a 
pressare is brought to bear upon the agent and 
superintendent at home that might induce them 
to do injustice to the Indians, or to the {Indian who 
had committed the depredation, or the one who 
had been depredated upon; and I think the old 
system of referring the case to Washington to 
the Interior Departraent, and letting it be heard 
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by parties who cannot be interested, and who can 
know nothing about it, except on the proofs that 
are brought before them, a very proper one. 

Mr. WILKINSON. I think my colleague is 
somewhat mistaken in this matter. He is prob- 
ably correct so far as relates to depredations be- 
tween Indiansand white men. The practice has 
been under the trade angl intercourse laws as he 
states; but I think that he will find that the prac- 
tice has been confined always to trespassers be- 
tween the whites and Indians. Under the trade 
and intercourse laws we had no such relations as 
now exist, because the attempt had not then been 
made to induce the Indians, or any portion of 
them, to adopt the habits of civilized life and be- 
come farmers. This practice, which has attained 
to considerable extent, now renders this bill ne- 
cessary. [havelooked pretty carefully through the 
trade and intercourse laws, and I find no law that 
authorizes the settlement of these trespasses be- 
tween the Indians. The object of it is this: if 
these Indians cannot be protected by the Govern- 
ment in the enjoyment of the fruits of their labor, 
they can never be induced to become agricultur- 
ists; they never can be induced to become farmers, 
because if all they raise is liable to be taken by 
the wild Indians, there will le no inducement for 
them to work. Under the old system that existed 
when the trade and intercourse laws were passed, 
Indians held their property in common, and hence 
there was no such thing as Government settling 
trespasses: between Indians; they settled that 
themselves and by themselves. When trespasses 
were committed against white men, the practice 
was precisely as the Senator states; but even then 
I do not think there was any clearly defined law; 
it was merely a practice. 

Mr. RICE. itis a clearly defined law, apply- 
ing to any person lawfully within the Indian 
country, and that includes an Indian. The only 
objection I have to this is, that it is violating a 
system which has been practiced for years, not 
only with the Indians, but with all other depart- 

-ments of the Government. If two settlers get 
up a contest in regard to a preémption claim, itis 
not left to the register and receiver to determine. 
They can give their opinion, and make their re- 
port to the Interior Department; but the decision 
is here made. Itis so in all other cases with every 
Department and every bureau of the Government; 
and I do not think it should be deviated from in 
this case. The law is perfectly clear; and I will 
say to my colleague that it has been the practice 
for twenty years and more, to my own personal 
knowledge, wherever one Indian committed a 
depredation upon another, if they were in amity 
with the United States, for the Department, when 
the proof has been brought to them, to take the 
amount of the damage from the annuity of the 
tribe or his portion from the Indian who com- 
mitted the wrong, if it was apportioned, and to 
pay it to the one who had been injured. It is 
always so; and this bill does not change it in the 
least, except in that one particular. 

Mr. WILKINSON. [have no objection, if 
my colleague thinks it necessary, to allow an ap- 
peal to the Secretary of the Interior; but 1 will 
simply state that this bill has been submitted to 
the Indian Bureau, and it is approved of by the 
Commissioner of Indian Affairs. 

Mr. RICE. I would suggest an amendment, 
after the word “injured,” in the seventeenth line 
of the second section, to insert the words “¢ with 
the approval of the Secretary of the Interior.” 

Mr. WILKINSON. I have no objection to 
that amendment, 

The amendment was agreed to; and the bill was 
ordered to be engrossed for a third reading, was 
read the third time, and passed. 

PETITIONS. 

Mr. HOWARD presented a petition of citizens 
of Kalamazoo, Michigan, praying for the passage 
of a general uniform bankrupt Jaw; which was 
referred to the Committee on the Judiciary. 

Mr. WADE presented a petition of citizens of 
Butler county, Ohio, praying for the passage ofa 
law to confiscate the property of rebels; which 
was referred to the select committee on the subject 
of confiscation. 

REPORTS FROM COMMITTEES. 

Mr. RICE, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 
267) to incorporate the Northern Pacific Railroad 


Company, asked to be discharged from its further 
consideration, and that it be referred to the select 
committee on the Pacific railroad; which was 
agreed to. 

Mr. WILSON, of Massachusetts, from ‘the 
Committee on Military Affairsand the Militia, to 
whom the subject was referred, reported a joint 
resolution (S. No. 82) to provide for the presenta- 
tion of medals of honor to the enlisted men of the 
Army and volunteer forces who have or may dis- 
tinguish themselves in battle during the present 
rebellion; which was read a first time, and ordered 
to a second reading. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the petition of James W. 
Nye, reported a bill for his relief, accompanied 
by a report, The bill (S. No. 309) for the relief 
of J. W. Nye was read a first time, and ordered 
to a second reading; and the report was ordered 
to be printed. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the petition of 
John Walters, asked to be discharged from its fur- 
ther consideration, and that it be referred to the 
Committee on Claims; which was agreed to. 

Mr. HOWE, from the Committee on Finance, 
to whom was referred the bill (S. No. 275) to in- 
crease the compensation of the surveyors of the 

orts of Albany and Troy, and for other purposes, 
asked to be discharged from its further considera- 
tion, and that it be referred to the Committee on 
Commerce; which was agreed to. 

Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred the bill (H. R. 
No. 454) for the relief of the register of the land 
office at Vincennes, Indiana, and for other pur- 
poses, reported it without amendment and ad- 
versely. 

Mr. HOWARD, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the resolution of the Senate of April 23, directing 
them ‘to inquire if any general of the army of 
the United States before Yorktown has exhibited 
himself drunk in face of the eflemy on duty, and if 
so, if any measures have been taken for the trial 
and punishment of such offense,” submitted a 
report; which was ordered to be printed. 


BATTLES INSCRISED ON COLORS. 


Mr. WILSON, of Massachusetts. A resolu- 
tion was offered by my colleague a few days since, 
declaring it to be inexpedient to inscribe the names 
of victories on the regimental colors of our sol- 


diers. I offer a resolution which I should like to i 


have réad. My object is now to have it printed, 
and I shall call it up to be acted on as an inde- 
pendent proposition to-morrow morning, if he 
does not call up his resolution. 

The joint resolution (S. No. 81) to authorize 
the President to permit regiments of the volunteer 
forces to inscribe on their flags the names of bat- 
tles in which such regiments have been engaged 
was read a first and second time, ordered to be 
printed, and laid on the table. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Niconay, his Secretary, announced 
that the President had approved and signed, on 
the 12th instant, the following acts: 

An act (S. No. 177) for the relief of Sylvester 
Crooks. 

An act (S. No. 225) for the relief of the own- 
ers, officers, and crew of the Spanish bark Prov- 
idencia. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. ETHERIDGE, its Clerk, announced that the 
House had passed a bill (No. 413) making appro- 
priations for the payment of the bounty author- 
ized by the sixth section of an act entided “ An 
act to authorize the employment of volunteers to 
aid in enforcing the laws and protecting public 
property,” approved July 22, 1861, and for other 
purposes; in which the concurrence of the Senate 
was requestcd. i 

The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the bill (H. R. No. 269) to estab- 
lish a Department of Agriculture. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed an i 


enrolled bill (S. No. 289)o facilitate the discharge ` 
of énlisted men for physical disability; ang itwas. 
signed by the President pro tempores o>) 0 
` o CLEARANCES TO, VESSELS. ea 

On motion of Mr. CHANDLER, the Senate, 
as in Committee of the Whole; resumed the con= 
sideration of the bill (H.R. No. 446) supplement- 
ary to an act approved on the 13th.of July, 1861; 


entitled.“ An act to provide for the collection of -~ 


duties on imports and for other purposes.) 0s 
Mr. CHANDLER... An objection was made 
the other day to a single section of the bill, which: < 
1 propose now to amend so that there will be no! 
opposition to the bill whatever. In line three of 
section three, after the word ‘* prohibit,” I move 
to strike out the words, ‘ the importation. into 
any port of the United States,” and after the word 
« transportation,” in the fourth line, to insert “im 
any vessel or;’’ so that the section will read: 

That the Secretary of the Treasury be, and he is hereby, 
further empowered to prohibit and prevent the transporta- 
tion in any vessel or upon ‘any railroad, turnpike, or other 
road, &e. 3 ‘ 


The amendments were agreed to. 


Mr, COLLAMER. I desire to have: the:bill 
read. 1 do not know that it has been read. 

The PRESIDENT pro tempore. The bill has 
been read in due course; but it will be read again, 
if no objection be made, 

The Secretary read the bill. f 

The bill was reported to the Senate as amended; 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read the 
third time. The bill was read the third time. 

Mr. SAULSBURY. I only wish to say that 
I was not present in the Committee on Commerce 
when the committee agreed to report this bill. If 
I had been present, I should have voted against re- 
porting the bill; only on one ground, however, 
and that is the absolute control which it gives to 
the Secretary of the Treasury over the commerce 
of the country. { make this statement in expla- 
nation of my views. If it were simply to give 
him the control so far as related to the States in 
rebellion, I should have no objection to it; but as 
it was reported, it gave too large acontrol, inmy 
judgment, over the commerce of the country, and 
throughout the whole country, to the: Secretary 
of the Treasury. : Psst es 

The bill was passed. © ` ae 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The hour of 
one o'clock having arrived, the bill (S. No. 253) 
to create a Bureau of Transportation comes up as 
the unfinished business of yesterday. 

Mr. FESSENDEN. I move that that bill and 
all others be postponed for the purpose of taking 
up the Indian appropriation bill. 

The motion was agreed to. 

Mr. SUMNER. With the consent of the Sen- 
ator from Maine, I ask that the two resolutions I 
offered yesterday, being resolutions of inquiry, 
be taken up and referred to the committee, 

Mr. FESSENDEN. Ihave no objection. 

The following resolutions, submitted yesterday 
by Mr. Sumer, were taken up and referred to 
the select committee on confiscation: 


Resolved, That the select committee on the confiscation 
of rebel property be directed to consider the expedicney of 
providing that our soldiers cngaged in the suppression of the 
rebellion may be entitied to bounty lands ont of the real 
estate of the rebels. ï 5 

Resolved, That the seleet committee on the confiscation 
of rebel property be directed to consider the expediency of 
providing that in all judicial proceedings to confiscate the 
property and free the slaves of rebels, there: shall be no ex- 
clusion of any witness on account of color: 


ARRESTS IN KENTUCKY. . 


Mr. POWELL. With the permission of the 
Senator from Maine should like to move to take 
up the resolution of inquiry which I proposed 
some weeks ago, concerning prisoners from Ken- 
tacky. 

Mr. FESSENDEN, Is it for reference? 

Mr. POWELL. No, sir; I wish to make it 
a special order for half past twelve o’clock to- 
morrow. It wasa special order, but was post- 
poned one day when 1 was not in the Senate, and 


| Jost its place. 


Mr. FESSENDEN, 
to debate. 

Mr. POWELL. I wantto make it the special 
order for half past twelve o’clock to-morrow. 


_L am afraid it will lead 


donot propose to. debate it. Indeed, Lam willing 
that the vote shall be taken now. ; 

Mr, FESSENDEN. [cannot wait for a vote. 
The Senator can call it up to-morrow. I will not 
object if it’ is merely a formal matter. 

r: POWELL. Thatis all. i 

The PRESIDENT. pro tempore. The Chair 
desires Senators to be explicit whether objection 
is made or not made when it requires unanimous 
consent to proceed to. consider a motion. The 
Senator from: Kentucky moves that the Senate 
postpone the present.and all prior orders in order 
to proceed to. the consideration of the resolution 
submitted by him. in relation to the arrest of pris- 
oners'in the State of Kentucky by order of the 
Secretary of State. 

The motion was agreed to. 


Mr. POWELL. I now move that the resolu- 
tion be postponed until to-morrow morning at half 
past: twelve o’clock, and be the special order for 
that hour. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
260) making appropriations for the current and 
contingent expenses of the Indian department and 
for fulfilling treaty stipulations with various In- 
dian tribes for the year ending June 30, 1863. 
` The PRESIDENT pro tempore. ‘The pending 
question is on the amendment moved by the Sen- 
ator from Wisconsin, (Mr. Dooxittis,] from the 
Committee on Indian Affairs, to insert at the end 
of the bill : 

To carry into effect the treaty of February 18, 1861, with 
Arapahoes and Cheyenne Indians of the Upper Arkansas 
river, viz: : 

For surveying the exterior of the reservation, and divid- 
ing the same between the two tribes, estimated to be three 
hundred and fifty miles, at an expense of ten dollars per 
mile for surveying, $3,500. 

The amendment was agreed to. 

The nextamendment was to insert: , 

For the first of fifteen installments of annuity of $30,000, 
to be expended for their benefit, that is to say, $15,000 per an- 
num for each tribe, commencing with the year in which they 
shall remove to and settle upon their reservations, for the 
fiscal year ending June 30, 1862, $30,000. 


The amendment was agreed to. 
The next amendment was to insert: 


Also for the same object for the fiscal year ending June 
30, 1863, $30,000. 


The amendment was agreed to. 
The next amendment was to insert: 


For transportation, and necessary expenses of delivering 
of annuities, goods, and provisions to the Arapahoes and 
Cheyenne Indians ofthe Upper Arkansas river, for the fiscal 
year ending June 30, 1862, 5,000. 


The amendment was agreed to. 
The next amendment was to insert: 


Also for the same object for the fiscal year ending June 
30, 1863, $5,000. 


The amendment was agreed to. 

The Secretary commenced to read the next 
amendment; É 

For Indian service in California——- 

Mr. DOOLITTLE. Ido notsee the honorable 
Senatorfrom California [Mr. Laruam] in his seat. 


In reference to the whole matter of the Indian ser- 
vice in- California, there has been printed and laid 


on the table anamendment intended to be proposed | 


byhim. Task, therefore, thatthe Clerk pass over 
the proposed amendmentsin relation to California 
for the present, hoping that the Senator from Cal- 
ifornia may be in, and that we shall have our at- 
tention called to it but once, and then dispose of 
the questién. It will save time to pass over the 
California amendments for the present. 

The PRESIDENT pro tempore. The amend- 
ments in regard to California will be passed over 
for the time being, on the suggestion of the Sen- 


ator from Wisconsin, and the next amendment | 


will be read. 
The Secretary read as follows: 


For Tndian service in Nevada Territory: 
For pay of interpreter, $500, 


The amendment was agreed to. 
Mr. SHERMAN. 
amendments are now being considered as in Com- 
mittee of the Whole. I desire at some time to 


call the yeas and nays on these amendments, I 
am opposed to the whole of them. 
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I understand that these | 


The PRESIDENT pro tempore.. The bill is now 
asin Committee of the Whole, and the amend- 
ments will be reported to the Senate after they 
shall have been gone through with in committee. 

Mr. DOOLITTLE. The Senator from Cali- 
fornia has come into the Senate, and he can now 
offer hig amendment to the amendment. 

Mr. LATHAM. [I have changed somewhat 
my amendment from the printed form, and I will 
send that to the Clerk’s desk. 

The Secretary read the amendment of Mr. 
LatHam, as follows: 

Sec. —. And be it further enacted, That the proviso to 
the appropriation for defraying the expenses of the removal 
and subsistence of the Indians in California, included in an 
act entitled An act making appropriations forthe current 
and contingent expenses of the Indian department and for 
fulfilling treaty stipulations with various Indian tribes for 
the year ending June 30, 1861,” approved June 19, 1860, be, 
and the same is hereby, repealed; and that in lieu thercof 
the following provisions shall be made for the Indian ser- 
vice in California: First. All the reservations within what 
is called the northern district of California shall be abol- 
ished, with the execption of that located in Round Valley, 
Mendocino county, California; and all Government prop- 
erty and interest in the reservations so abolished, except 
such as the superintending agent may deem it advisable to 
transport to Round Valley, be sold, and the proceeds ap- 
plied to the extinguishment of settlers’ titles and making 
improvements on Round Valley reservation. Second. ‘The 
superintending agent for the northern district of California 
shall reside on the Round Valley reservation and superin- 
tend the Indians. He shall employ three laborers on said 
reservation, at the rate of forty dollars per month and board 
for each, said laborers to assist in instructing the Indians in 
agricultural pursuits and collecting them upon the reserva- 
tion. Third. All the present supervisors on all the reserva- 
tions shall be discontinued. Fourth. All the reservations 
within what is called the southern district of California 
shall be abolished, and the Indians collected together and 
located in Owen’s River Valley, or on such other public 
land as may be decined advisable by the President of the 
United States ; the Government property and interest in the 


reservations so abolished, except such as the superintend- | 


ing agent shall deem it advisable to transport to the reser- 
vation, to be sold, and the proceeds applied to the improve- 
ment of Owen’s River Valley, or the reservation decided 
upon for the location of the Indians. Fifth. The superin- 
tending agent for the southern district shall reside upon the 
reservation decided upon, and employ the laborers, and 
superintend the instrucon of the Indians, the same as is 
preseribed in section two for the northern superintendent. 
Sixth. Tho salaries of both the superintending agents to be 
the same as at present, (83,600,) and each shall be allowed 
a cleri at the rate of $1,200 per annnm aud board. Sev- 
enth. "Chat the sun of $100,000 be, and is hereby, appro- 
priated to defray the expenses of collecting the Indians upon 
the respective reservations, their subsistence, and purchas- 
ing farming implements and such other articles as may be 
deemed necessary for their advancement in civilization. 
Eighth. The Molaves shali remain upon their preseut res- 
ervation in southern California, and a special agent shalt 
be appointed for them ata sal © $1,800 per annum. 
Ninth. For the purpose of carrying the foregoing provisions 
into effect, to wit : to pay for salaries for superintendents, 
laborers, clerks, and agent for Mohave Indians, the sum of 
$51,720 is hereby appropriated out of any money ia the 
‘Treasury not otherwise appropriated. For salaries of clerks 
to superintendents of Indian affairs for the northern and 
southern districts of California for three quarters of the fiscal 
year ending June 30, 1862, at $1,800 per annuin, $2,7U0. 


Mr. LATHAM. I will state to such Senators 


as are opposed to my amendment, that it has been | 


submitted to the Committee on Indian Affairs, 
and I believe has met with its approval; also to 
the Secretary of the Interior and the Commissioner 
of Indian Affairs, both of whom agree that this 
will be the most economical and proper arrange- 
ment for the management of the Indians in the 
State which I represent. I have had a table pre- 
pared showing the saving as between the original 
bill passed by the House of Representatives and 
the amendments proposed by the Committee on In- 
dian Affairs of this body and my own amendment. 
That table shows that the difference between the 
appropriations made by the House bill and those | 
asked for by the Committee on Indian Affairs of 

thisbody, and thisamendment,ifadopted, amounts | 
to the sum of $123,400. The aggregate of my 
amendment is $144,280, to wit; the salaries of two 
superintending agents, at $3,600 each, $7,200; a 
clerk for each superintendent, $1,200 each, $2,400; 
collecting the Indians on the reservations, sub- 
sistence, &c., $100,000. . This sum is a large one, 
or would be under ordinary circumstances; but 
when the Senate takes into consideration the fact 
that three reservations in the north and two in the 
southern districts of California are to beabolished, 
and that the Indians are to be removed to one in 
each superintendency, and that a portion of the 
time it will be impossible for them to cultivate the 
soil of the new reservations, and that they will 
have to be in a great degree subsisted, found with 
blankets, &c., the sum will not be regarded as 
large. After they are once gathered on the two 
reservations there will be no future necessity for 


i 
i 
i 
| 


any greater appropriation than is merely neces- 
sary to keep up the stock of their farming imple- 
ments and such articles as they cannot manufac- 
ture themselves. All the cereals they can raise 
for'their own support. Blankets and groceries, 
such as they may need, they will of course have 
to buy. Then there are ,to be three laborers at 
the Round Valley reservation at forty dollars per 
month, amounting to $1,440. Then therc is $1,800 
for a special agent for the Mohaves. They area 
distinct tribe upon the Gila and Colorado rivers 
that have never as yet been gathered on any of 
the reservations, and consequently do not come 
within the purview of the new system. Then 
there are three laborers for the southern district, 
the same as the northern, $1,440. Theaggregate, 
as I have said, is $144,280. 

By the original appropriation bill, as passed by 
the House of Representatives, there was an ap- 
propriation of $44,500, to wit: pay of twenty 
laborers forthe reservations, $12,000; general in- 
cidental expense of Indian service including trav- 
cling expenses, $7,500; and for defraying the ex- 
penses of removal and subsistence of Indians in 
California to reservations in that State, $25,000. 
There was no provision whatever made by the 
House bill for supervisors’ clerks, for beef cattle, 
or other necessary expenses, and therefore the 
chairman of the Committee on Indian Affairs, in 
his amendments, which will have to be adopted 
if you continue the present system, unless my 
amendment is agreed to, proposes for the Indian 
service in California the following ilems: com- 
pensation of five supervisors, $6,000; salaries of 
clerks to superintendents for the northern and 
southern districts for 1862and 1863, $5,700; pur- 
chase of cattle for becf and milk, and clothing and 
food for the Indians in the northern district, 
$25,000; ditto for the southern district, $15,000; 
making an aggregate of $51,700. In Miscellaneous 
Document No. 79, which was sent to this body by 
the Commissioner of Indian Affairs these addi- 
tional items not provided for either by the House 
bill or by the amendments of the Committee on 
Indian Affairs of this body are said to be neces- 
sary: 

« For compensation of eight supervisors for the reserva- 
tions in California to instruct the Indians in husbandry, at 
$1,800 cach, for fiscal year ending June 30, 1863, author- 
ized by act of June 19, 1860, $14,400. 

« For salaries of clerks to superintendents of Indian af- 
fairs for the northern and southern districts of California, for 
three quarters of the fiscal year ending June 30, 1862, at 
$1,800 per annum, $2,700. 

& For the same service for the fiscal year ending June 30, 
1863, $3,600. 

“ Por the purchase of farming tools, work animals, and 
eattle for beef and milk, together with clothing and food for 
Indians, for the fiscal year ending June 30, 1863, for the 
northern district of California, $100,000. 

“ Same for southern distriet of California, $37,500. 

«For the purchase of land and farms of settlers at Smith 
River valley, together with buildings, improvements, mills, 
stock, and farming implements, tor a new reservation for 
the northern district of California, rendered necessary by 
the destruction of the Klamath reservation by the unusual 
floods of last winter, $60,000.” 

Upon the score, therefore, of economy, I think 
the Senate ought to adopt the amendment that I 
have proposed. It simplifies the whole manage- 
ment of the Indian department of California. It 
leaves but one reservation in the North; but one 
in the South. It compels the superintendents of 
both the northern and southern districts to reside 
upon the reservations. Heretofore they have liad 
their offices in the city of San Francisco, and for 
nearly all practical purposes might just as well 
have had their offices out of the State, because they 
cannot exercise that supervision which they should 
do, cannot protect the Indians from imposition and 


|| fraud, unless they reside where they are and where 


they can give their personal attention instead of 
intrusting it to others. Ihave no doubt that if these 
superintendents exercise proper economy and care 
in selling the Government property upon the res- 
ervations abandoned, they can realize nearly, if 


Knot quite, the one hundred thousand dollars that 


is hercin appropriated for support of the Indians 
for the coming fiscal year, as well as pay the ex- 
pense of their removal, The two reservations 
selected by the Commissioner of Indian Affairs the 
Government hasa title to. In Round Valley, in the 
north, the Government has a partial title. Settlers 
have gone upon it and laid out their quarter sec- 


| tions, and of course, the Department having here- 


tofore neglected to segregate this reservation, their 
titles will have to be extinguished. In the southern 
district, however, the title on the part of the Gor- 


wh 
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ernment, I believe, is unimpaired. There is no rea- 
son in the world why the Government cannot take 
possession of the land at the place provided in the 
southern district, Owen’s River Valley, without 
subjecting the Government to any expense what- 
ever. In Round Valley the Government has, as 
I have said, a partial title, and consequently only 
apart will have to be extinguished, whereas, if 
the amendment proposed in Senate Document No. 
79 is agreed to, the Government is compelled to 
pay $60,000 in cash in the first instance, to extin- 
goin the title, and I will venture to say that be- 
ore they get done with extinguishing these titles, 
instead of $60,000, the sum will be $100,000; and 
there is no reason why the Government should 
give up property it has inits possession and under 
its control, in a great degree, ample for all pur- 
poses, and select a new spot. 

I believe I have made the object of this amend- 
ment clear, and I am satisfied that it is the most 
economical thing we can do for the government of 
the Indians in the State of California, and that it 
ought to be adopted. i 

Mr. SHERMAN. Iwill state now my objec- 
tions to this whole class of legislation. I suppose 
a point of order might be made upon the Senator 
from California, thathis amendmentdoes notcome 
from a committee; but I am not sufficiently famil- 
jar with the rules of the Senate to make that point. 

Mr. FESSENDEN. I would suggest to the 
Senator that if he desires to make a point of or- 
der, itis that not coming from a committee, and 
proposing an appropriation of money, as it does, 
the amendment Is not in order. 

Mr. LATHAM. I will state that the commit- 
tee agreed upon it; but as I represented the State 
before the committee, and was familiar with the 
details of the Indian department there, they re- 
quested me to present it. It meets with their sanc- 
tion, I believe I do it by their request. 

- The PRESIDENT pro tempore. If it has the 
sanction of a committee, it answers the rule. 

Mr.SHERMAN. Then] will state very briefly 
why I shall oppose this whole class of appropri- 
ations. According to the well-recognized finan- 
cial system of conducting our Government, all the 
estimates should be made by the Secretary of the 
Treasury, or with his sanction. The various bu- 
redus and Departments prepare in due time under 
the law their estimates, and they are sent officially 
to the Secretary of the Treasury, and from him 
to the House of Representatives. That House 
originates the appropriation bills and sends them 
here. Now, here are propositions to add, in the 
form of amendments, one million four hundred 
thousand dollars, or thereabouts—I get my figures 
from the chairman of the Indian Committee—to 
the estimates of the Indian department alone, Of 
this amount, the committee have allowed, so Tam 
informed by its chairman, about one half, These 
estimates have never been submitted to the seru- 
tiny of the Secretary of the Treasury. They have 
never gone through the form of ordeal required by 
jaw. They have never been submitted to the 
House of Representatives, and to the Committee 
of Ways and Means, charged with this particular 
matter. I know very well that the scrutiny given 
to this class of legislation is not so great in the 
Senate, and that it has been recently the habit of 
many of the bureaus and Departments to send 
their estimates directly here. It is a violation of 
good precedent, it isa violation of the established 
custom, and I believe has only been tolerated 
within afew years past. I know that while I was 
a member of the other House, many appropria- 
tion bills came back loaded down by the Senate, 
acted upon, no doubt, precisely as this has been 
acted upon. 

Now, unless! am satisfied that there was a rea- 
son based upon a necessity why these estimates 
were not sent in the ordinary way to the Secre- 
tary of the Treasury, and then through him to the 
proper committee of the House of Representa- 
tives, and then acted upon by the House and sent 
here, | will not vote for them. It is impossible 
for the Senate, a body of members here, to take 
up and examine questions of this kind. If you 
give up the ordinary processes by which the ap- 
propriation bills should come before Congress, 
you have no check whatever. I have as much 
confidence in the honorable Senator from Wis- 
consin as in any member of this body; but at the 
same time it seems to me that this mode of legis- 
lation, adopting important amendments of this 


specially charged with this immediate class of ap- 
propriations, and on estimates not coming through 
the regular financial channel, -is unsafe and un- 
wise. - I cannot, in the hurry of legislation here, 
decide whether these appropriations are neces- 
sary; I cannot examine the treaties which are said 
to authorize them; 1 do not know the facts that 
control them, and therefore I am not prepared to 
legislate. It is sufficient for me that they have 
not been submitted to the ordinary scrutiny pro- 
vided by law for this class of legislation, to excite, 
not my suspicion, because } do not suspect any 
one, but to excite my apprehension that we are 
about to appropriate a very large sum of money 
without that scrutiny which ought always to be 
applied to every appropriation of money, and 
especially at this time. 

Mr. LATHAM. The remarks of the Senator 
from Ohio probably apply to the amendments in 
the aggregate. 

Mr. SHERMAN. Yes, sir, and not specially 
to the Senator’s amendment. 

Mr. LATHAM. So far as my object is con- 
cerned, I wish the Senate distinctly to understand 
that I have sought economy in this measure. If 
you take the appropriations contained in the bill 
as passed by the House of Representatives and 
those recommended by the Committee on Indian 
Affairs of this body, which you must pass or cul 
the officers off with their salaries, and abolish the 
system in part, the difference is very great in favor 
of my amendment. If you choose to continue 
the present system you must pay the officers, and 
therefore you must adopt the amendments pro- 
posed by the committee of this body. Why they 
were left out by the Committee of Ways and 
Means of the House of Representatives is to me 
inconceivable. You must give them or otherwise 
you will leave the whole system of Indian admin- 
istration there at sea and break it up, Itis far 
better for us to abandon all appropriations rather 
than appropriate a part, having no officers to ex- 
ecute your laws. 

Mr. DOOLITTLE. This amendment of the 
Senator from California had the sanction of the 
Committee on Indian Affairs so far as to allow 
him to present it to the Senate, that the question 
might be raised, and that the Senate might determ- 
ine whether we should change our policy in rela- 
tion to the Indian affairs of California and adopt 
the policy which he recommends, of having the 
Indians in the northern and southern districts all 
gathered into one reservation in each district. The 
Committee on Indian Affairs are favorable to the 
carrying outof that policy; but, so far as the ques- 
tion of the amount to be expended is concerned, 
the committee did not commit themselves upon 
that, but desired to hear the honorable Senator 
from California, and to allow that matter to come 
up and be considered in the Senate. The com- 
mittee, I believe, were of opinion that the best 
policy which could be pursued in relation to the 
Indians in that State is, that they should be gath- 
ered, if practicable, into one reservation in each 
of these districts. Now, Mr. President, if this 
amendment isto pass, inasmuch as it contains the 
power to dispose of property belonging to the Gov- 
ernment of the United States, both the reserva- 
tions themselves and property upon the reserva- 
tions, except such as may be transported to the 
new reservations, I desire to ask that a proviso be 
added to this section, as an amendment to the 
amendment of the Senator from California. 

The PRESIDENT pro tempore. The Chair 
will state that the amendment of the Senator from 
California is a proposition to strike out and in- 
sert. As such, it is an integral proposition, and 
not divisible; but both the matter proposed to be 
stricken out and the matter proposed to be inserted 
are open to be perfected by way of amendment 
before the question-shall be taken on striking out 
and inserting, 

Mr. DOOLITTLE. I move, by way of per- 
fecting the proposition of the Senator from Cali- 
fornia, as a proviso, to be added at the end of the 
section he proposes, to insert: 

Provided, That before any sales of said reservations or 
the property thereon shall be made, the Secretary of the 
Interior shall cause the same to be inventoried and ap- 


praixed, and cause public notice of the time and place for 
the sale of the same to be published for at Jeast sixty days 


OBE. 


kind upon the recommendation of a committee not | 


in three newspapers of California having the widest cireu- | 


lation, stating what property is thus to be sold, and that the 
property shail be sold in parcels. 


Mr. LATHAM. I hope the Senate will adopt 


the proviso proposed by the chifrman of the Coms 


mitiee.on Indian:A fairs; for F think: it is- a very 
roper one. ‘I should shave inserted it myself, but - 
took it for granted that such a power was already 
vested by law in-the supérintendent of Indian af- 
fairs, and that he certainly would not order prop~ 
erty to be sold without having añ inventory nade! 
and it properly appraised. -F thought he already: 
possessed by law the power to do ‘this, and that 
no express legislation was requisite for such par 
pose. If, however, the chairman of the Commits: < 
teeon Indian Affairs thinks the proviso necessary, 
I shall make no objection to it, and certainly itis 
proper. : 

Mr. HARLAN. -Ishould like to inquire of the 
Senator from California how much property there 
is,and what the character of the property is which 
he proposes to sell under his amendment? 

Mr. LATHAM. Iam unable to answer that 
question. 1 donot suppose any one could answer 
it except the superintendent of Indian affairs, and 
he only upon a critical examination of the:inven- 
tories which are on file in hisdepartment.. There 
certainly might be a large amount of farming im- 
plements, and I believe there is a mill upon one 
of the reservations, and certain other property that 
Lam not conversant with, never having been upon 
either of the reservations. I only know that the 
Government has already appropriated, and that 
there have been expended large sums of money 
upon these reservations, and there ought to be 
something to show for it. I stated to the Senate 
that I had no doubt that when the inventories 
were made out and appraisement had, and sale 
was made, the $100,000 which I called for to re- 
move and subsist the Indians will be more than 
compensated by the returns from these sales. 

Mr. HARLAN. I inquire also whether the 
Senator knows that the title to the Jands which 
he proposes to purchase can be made perfect. to 
the United States? 

Mr. LATHAM. In one instance I have been 
informed at the Indian department that the title of 
the Government is perfect, and that is the pro- 
posed reservation in the southern district. In the 
northern district the title of the Government is 
only partial. . For some reason unknown to the 
department as well as to myself, the northern res- 
ervation, the Round Valley reservation, was never 
segregated, and the result was that settlers came 
in and laid out their quarter sections upon a por- 
tion of the reservation. A portion of it is under 
the control of the Government, and the extin- 
guishment of title will only apply to such portion 
as is in possession of the settlers. There will be 
no trouble about getting the title, because I have 
no doubt that if the Government chose to exercise 
its powers as ithas frequently done on that coast, 
it could remove all the settlers, but it would pro- 
voke a bad state of feeling which ought to be ob- 
viated, as they have equitable rights which ought 
to be recognized and proper compensation made. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Wiscon- 
gin to the amendment of the Senator from Cali- 
fornia. 

Mr. HARLAN, I shall vote for the amend- 
ment proposed by the Senator from Wisconsin to 
the amendment, but I doubt very much the wis- 
dom of adopting the amendmentafter it shall have 
been amended, with the knowledge the Senate 
now has on the subject. I am in favor of the prin- 
ciple proposed by the Senator from California in 
thegeneralamendmentnow pending, but the Com- 
mittee on Indian Affairs have not had the inform- 
ation which as it seems to me would justify me 
in voting for an entire change of the management 
of the Indians on that coast at this time. I think 
it would be much wiser to authorize the Interior 
Department to collect the facts that may be ne- 
cessary for an enlightened judgment on this sub- 
ject, before we repeal the existing law and change 
so radically the entire system. There is no mem- 
ber of the committee that has any correct idea of 
the amount of property to be sold, nor of what 
advantage it now is to the Indians, or of the man- 
ner of its use; nor do they know the character of 
the claims that may be set up to the reservations 
we propose to purchase or to set apart for the use 
of the Indian tribes. Nor do I think the expenses 
will be retrenched by the adoption of this amend 
ment as a substitute for the amendment proposed 
by the committee. Ishall thereforefeel constrained, 
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ae on the subject, after exam- 
L could during the brief period 
since the amendment has been suggested, to vote 
against the:amendment. I however state again 
that L approve the general proposition of collect- 
ing the Indians on that. coast in one, or two, or 
three reservations. : 

Theamendmentto theamendment. wasagreed to. 

The PRESIDENT: pro tempore. The question 
‘js on the amendnient.of the Senator from Califor- 
nia as amended os 

Mr. DOOLITTLE. There is one point in this 
amendment where it would seem to me there ought 
to be an additional provision. It provides for ap- 
plying the proceeds of the sales to the extinguish- 
ment of settlers’ titles and making improvements 
on the Round Valley reservation. Now if there 
be settlers in that valley, and I suppose there are, 
who have rights, or claim to have rights, in the 
soil, there ought to be some way of getting their 
title to that soil without resting entirely on nego- 
tiation; there ought to be some provision for the 
appointment of appraisers, or something of the 
kind, to fix the price at which the Government is 
to take the land. Otherwise, the Government 
would be completely at the mercy of those settlers 
to put just such priors as they pleased on the land 
in this valley. I have before me the statement of 
the superintendent of the northern district of Cal- 
ifornia, in which he speaks of this Round Valley 
reservation; and, perhaps, from this we can de- 
rive more correct information of the state of the 
valley than from anything else which I have seen. 
He states: : 


Round Valley reservation is situated about sixty miles 
ina northerly direction from Mendocino.” 

Mendocino is upon the coast, 

» «Ft is walled in with mountains, and contains about 
nineteen thousand acres of well-watered land, two thirds 
of which will yicld a rich reward.to the cultivator. The 
supply of timber is ample for all purposes and all time. 

«The whole of this beautiful valley has been surveyed 
for an Indian reservation, Previously, as is alleged, per- 
mission to persons to settle on certain portions of the land 
was given by Colonel Henley.” * 

He was a former superintendent of Indian 
affairs. 

“There are at this time from twenty to twenty-five farms, 
some of which contain over a thousand acres, inclosed and 
cultivated mainly by Indian Jabor, These firms are occu- 
pied by perhaps fiy white men and three white women, and 
the improvements are worth some fifty thousand dollars. 

e There are also a number of persons engaged in survey- 
ing some moist lands within the valley, with a view to 
taking them upas swamp and overflowed lands. 1 wish i 
structions as to the course to be pursued with such pe 

«“ The stock of the whites overrun the valley. [fa few 
cattle or shecp are missing, (which easily happens with 
such herdings as they have,) the Indians are accused of 
stealing, as a matter of course, and are treated with vio- 
lence, | A very large majority of the whites are unmarried 
men, who constantly exeite the Indians to jealousy and 
revenge by taking their squaws from them. Ina word, it 
will be impossible to govern and inform the Indians unless 
uee white inbabitants can be altogether removed from the 
valley. 

<The present settlers express a willingness to remove 
on condition that the Goveruament will pay them for their 
improvements. I suggest the expediency of a commission 
10 appraise Weir improvements, and that the Government 
purchase them at a fair valuation, especially as the im- 
provements are eminently useful. 

s“ A grist mill is much needed in the valley. 

«The valley; as I have stated, is surrounded by mount- 
ains. Inclosed please find a rough draft or plat, which 
will help you to a definite idea of its situation. 

“I suggest, as of the first importance, that, by a special 
act of Congress, the entire valley and the adjacent wilder- 
ness should be set apart exclusively for the use of the In- 
dians, for tillage and hunting grounds, so.that the reserva- 
tion shall be bounded by the main ridge of mountatus on the 
northeast, and by a line running, at all points, half a mile 
north of the north branch of Eel river, tH the two tines 
meet below the jruction of the two streams, comprising a 
boundary not exceeding twenty-five miles square.” 

He goes on and gives various other reasons why 
it is of importance thatthe Indians should be gath- 
ered into the valleys where they can be inclosed 
and separated from the whites. If we want to save 
even the remnants of these decaying tribes, we 
must gather them somewhere into large reserva- 
tions, and the policy, I have no doubt, is a good 
one in California. 1 have no doubt it is the only 


with the light Ih 
ining it as well as 


policy that can save the Indian tribes this side of | 


the Rocky mountains; that they may be gathered 
into large reservations: where you can have one 


superintendent living among them, where you can | 


have a small military force which can prevent the 
whites from trespassing upon them, and prevent 
the Indians from fighting each other, and then 
with some assistance from the Government, let 
them hunt and fish and cultivate the soil, and live 
the best way they can. 


H 


: That, I believe, is the best plan for preserving 
the tribes; but on this question of getting these 
reservations, I suggest to the Senator from Cali- 
fornia, if we adopt the amendment, let us adopt 
it in such a way as not to put ourselves at the 
mercy of these specilating intruders who have 
gone into that valley, and who insist upon our 
paying them their own terms for the property. 
‘We must go there with some power to appraise 


their land and take it from them. Itis undoubt- 


edly a great mistake that.Colonel Henley ever per- 
mitted the whites to go in there. 

Mr. LATHAM. I do not think he could have 
prevented it, 

Mr. DOOLITTLE. Perhaps he was unable to 
prevent it. 5 

Mr. LATHAM. At the suggestion of the Sen- 
ator from Wisconsin, I will add at the end of the 
first subdivision of my amendment, these words: 

The amount so to be paid for such improvements, to be 
determined by a commission of two persons, to be selected 
by the President of the United States. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from California will be so 
modified, The question is on agreeing to the 
amendment as amended. 

Mr. DOOLITTLE. I desire that this matter 
should be conducted with the utmost economy 
that is possible; and I will call the attention of 
the Senate for a moment to the bill as it stands. 
The bill, as it comes from the House of Repre- 
sentatives, appropriates for the Indian service in 
California $44,500. Then, in the amendments 
which were agreed to by the Committee on Indian 
Affairs of the Senate, there were these provisions: 
for five supervisors under thelaw which was passed 
in 1860 or 1861, $6,000; for salaries of clerks to the 
superintendents, &c., $2,700; for the same service 
for 1863, $3,000; and then for the purchase of cattle 
for beef and milk, together with food and clothing 
for Indians, for the fiscal year ending June 30, 1863, 
for the northern district $25,000, and for the south- 
ern district $15,000. These would be the appro- 
priations if the amendments of the committee as 
they were first reported should be adopted, which, 
together with the appropriations in the House bill, 
would approximate very nearly, I think, to the 
sum which is provided for in this amendment of 
the Senator from California, But what I was 
going to suggest to the Senator from California is 
to reduce the amount of the appropriation in his 
amendment, say to $50,000, in addition to what 
may be obtained by the Government in the sale 
of its property in the other reservations, and then 
he may accomplish the purpose and carry out this 
policy, and secure the passage of his amendment 
perhaps through the Senate. 

Mr. LATHAM. The reason why 1 did not 
do that is this: if these Indians are removed to 
these two reservations, it must be done during the 
summer season; and if you have to make an in- 
ventory and appraisement of the property to be 
sold, more time will have been expended than can 
be during the coming summer season, and leave 
sufficient time to remove the Indians to these two 
reservations; and therefore I thought it better to 
make this appropriation outright, in order that 
they might go to work at once to collect the In- 
dians together, and remove them, and that the pro- 
ceeds of the sale of these reservations might be 
turned over to the Intcrior Department. As I 
stated before, if the Senate Committee on Finance 
and the Committee on Indian Affairs regard the 
$100,000 as too much, 1 will acquiesce in cutting 


it down; but I would not make the appropriation į 


depend on the sale of these reservations, or rather 
I would not make the operation of this enactment 
depend upon the proceeds of the sale of these res- 
ervations, and such property as we can dispense 
with. The reduction of the $100,000 to $75,000 
would Jeave the amendment I propose considera- 
bly less than the necessary appropriation as pro- 
vided for in the general appropriation bill, and 
the amendments offered by the Committee on In- 
dian Affairs of this body; and it would be true 
economy on the part of the Government, even at 
that rate. Therefore, if the Senate desire, I move 
to strike out $100,000, and reduce it to $75,000. 

Mr. FESSENDEN. I should like to ask the 
Senator how much land he supposes that the res- 
ervations which he proposes to have sold con- 
tain? 

Mr. LATHAM. That Iam unable to answer. 
They are very large reservations; they contain a 


great many thousand acres. The exact amount 
Í cannot tell without referring to documentary 
matter which is not now in my possession; but [ 
ean send and get it. 

Mr. FESSENDEN. There does not seem.to 
be any system provided by which the sale is to be 
carried on. Itis to be carried on, it seems, undér 
the direction of two men. Iam very suspicious 
of all sales of large quantities of land by agents of 
the Government unless the mode is specifically 
pointed out. I am entirely uninformed with ref- 
erence to the large amount of money that is pro- 
posed to be appropriated for this new system thatis 
now suggested. Itdoes not come within the sphere 
of duty that is assigned to the Committee on Fi- 
nance. Wego through with our bills and exam- 
ine them with reference to the estimates that are 
made by the Department and recommended to us 
in order to meet existing treaties and laws. As 
was remarked by my colleague on the committee, 
the Senator from Ohio, it is very manifest that 
these items never have gone through the Treasury 
Department to be examined with reference to 
existing laws and treaties,and submitted to us in 
due form. They come into the Senate in the first 
place, never having gone to the Treasury Depart- 
ment, never having gone to the House of Repre- 
sentatives, which is the proper body to examine 
these matters in the first instance. They are sub- 
mitted to the Committee on Indian Affairs of the 
Senate; and in what condition do we find that 
committee? Here is a very large number of new 
appropriations. Icannottrace many of them toany 
existing law or treaty. We are obliged to depend 
entirely upon the Committee on Indian Affairs to 
lookinto them. The recommendations come from 
them and not from us. We have had no oppor- 
tunity to examine them. What do we find here? 
The Committee on Indian Affairs seem to be about 
as ignorant of the whole thing as anybody else. 
They have examined some portions of it, but there 
are no two gentlemen of that committee who seem 
to agree. ‘The Senator from California is allowed 
to introduce his amendment in regard to Califor- 
nia, not with the approval of the committee, but by 
the permission of the committee. If it saves money 
I shall be very glad of it, but Ido not understand 
exactly how itis to do that, The Senator from 
lowa, one of the committee, thinks it unsafe to 
adoptit until we have more information; and the 
Senator from Wisconsin, who is chairman of the 
committee, does not seem to have any opinion on 
the subject one way or the other. 

Now, I ask the Senate whether it is safe under 
such circumstances to change a system which has 
heretofore been adopted with due consideration in 
the ordinary way, and take an entirely new one 
on the recommendation of my friend from Cali- 
fornia. His recommendation goes as far with me 
as that of any other Senator, but it seems that 
this opinion of his is not sanctioned by the Inte- 
rior Department. 

Mr. LATHAM. I beg the Senator’s pardon. 
I said distinctly that this amendment of mine met 
the approval of the Interior Department and the 
Indian Department, and, as I understood it, of the 
Committee on Indian Affairs; but it seems that I 
was somewhat mistaken as to'the committee. 

Mr. FESSENDEN. We have nothing on 
record to show that the Interior Department ap- 
proves of it. The Secretary of the Interior in 
the hurry of business may have said to my friend 
from California, when he showed his scheme to 
him, that itlooked very well. [suppose itamounts 
to about as much as if anybody else with equal 
intelligence had said the same thing. I suppose 
he knows nothing about it. 

Mr. LATHAM. This amendment was sub- 
mitted, and was in the Department for two or 
three days, and carefully considered by them. 
After having been roughly drafted by me, it was 
redrafted by the Indian department; so that the 
remark the Senator makes that it has not received 
due consideration on the part of the Interior De- 
partment and the Indian department is not cor- 


H rect. 


Mr. FESSENDEN. Now, Mr. President, let 
us look for a single instant at the degree of in- 
formation which the Government has, and which 
we have in reference to this matter. We have 
the Indian appropriation bill broughtin here,and 
it is founded by the Committee of Ways and 
Means on the recommendation of the Secretary 
of the Treasury upon estimates received from the 
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Interior Department. ` It contains but few provis- 
ions. What did that Department know at the 
time it made its estimates? What examination 
had it given? What familiarity had it with the 
business in its hands? Counting the number of 
items in the bill, and in the additional estimates, 
the Commissioner of Indian Affairs knew about 
asixth ora fourth part of the business in his bureau 
with reference to. these particular subjects at the 
time he made his estimates; and asto the amount, 
he did not come within hundreds of thousands of 
dollars of what was necessary; and after all this, 
he asks us to take his opinion simply upon con- 
sultation with the Senator from California, and 
looking at a printed bill or amendment. 

Mr. WILKINSON. If the Senator will per- 
mit me for a moment, I will suggest to him that 
I presume the Commissioner of Indian Affairs has 
reccived the estimates from the officers in Califor- 
nia since submitting his annual estimates to the 
Secretary of the Treasury. 

Mr. FESSENDEN. Then he should have sent 
them to the Secretary of the Treasury, and from 
there they should have gone to the House of Rep- 
resentatives to be considered. My difficulty in 
this matter, as it stands, is the want of informa- 
tion upon the subject. I donotknow but it is all 
right; but now here is a simple provision to sell 
these reservations in California. I suppose they 
include hundreds of thousands of acres of land. 
How are they to be sold? There is no scheme for 
selling them. There is no provision that they shall 
be surveyed and run out in the regular way and 
held as public lands. There is no provision with 
regard to anything except that they be sold. For 
aught we know, under this provision they might 
be put up at auction at some place and sold to the 
highest bidder, and these hundreds of thousands 
of acres go off, as other Government property has, 
for a mere song, and result in a gigantic specula- 
tion and fraud. There is nothing in the amend- 
ment that my friend from California has offered 
here to guard against that at all. Itis simply a 
provision that they shall be sold under the direc- 
tion of two men, to be appointed by the President; 
how, we do.not know. 

Mr. NESMITH, If the Senator from Maine 
will permit me, I ihderstand there is no title in 
the Government or in the Indian department in 
‘the lands. The lands are. the lands of private 
claimants. 

Mr. FESSENDEN. I understand there is a 
ood title to part of them and the other is in doubt. 
t must undoubtedly be obtained if the Govern- 

ment sells it, It must either obtain a good title 
or pay damages. Even that is not ascertained; 
that isnot known; and yet the Indian department 
recommends this sale. Why, sir, as a business 
transaction, it is as green as the greenest of grass. 

Mr. NESMITH. One reservation is admitted 
by the Government and everybody else to be pri- 
vate property. 

Mr. FESSENDEN. Very well; that makes 
it worse; that is all. 

Mr. NESMITH. 
the personal property. 

Mr. FESSENDEN. We do not know that. 
What I suggest is, that the thing is immature; it 
is not well considered; it is not digested as it 
should be, considering it as coming froma bureau 
of the Government. They do not even furnish 
us with information on the subject. Look at it 
and see how we are situated. The honorable 
Senator from California proposes this amendment 
in the very best faith, I have no doubt, and he 
says it has been recommended or assented to by 
the department and the amendment redrawn; and 
yet when you come to inquire they do not know 
what the titles are; they do not know, substan- 
tially, the condition of any of them. Now, sir, 
when we are called upon to legislate what should 
be the form of legislation; what should be the in- 
formation farnished to us? We are not to pass 
a bill because it is recommended by the depart- 
ment. They shouldsend in here and let us know 
how many thousands of acres of land there were, 
to what we have a title and to what we have not 
a title, and the exact condition of every reserva- 
tion, so that we may not legislate ina lump in this 
way upon a subject of that description, upon hun- 
dreds of thousands of acres of land, but may legis- 
late understandingly like business men, Now we 
havenotany information whatever—nothing upon 
which any man here would assume in his own 


This only proposes to sell 
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private business to act at all; and yet this gigan- 
tic scheme, it seems, is recommended by the ‘de= 
partment. I say the department does not know 
its own business in assenting to a proposition of 
this kind without more information on the sub- 
ject. It ought to be more familiar with these 
things if recommending anything to us. There! 
fore, say, if we undertake to legislate in this way 
and on this large scale, changing the whole sys- 
tem with no knowledge at all of what it is, the re- 
sult is we may commit ourselves to a scheme that 
we shall repent, and repent very bitterly. 

I agree, therefore, with my friend from Iowa, 
in saying, that although this may be well—and i 
repeat that I have no doubt whatever that the 
honorable Senator from California believes it to be 
well and good, and, moreover, I will say that per- 
haps it may be—for aught I know it is—yet the 
information that we have is so loose that I think 
we would be committing ourselves most astonish- 
ingly as legislators to vote any such thing upon 
so small a degree of knowledge as is communi- 
cated to us on the subject. In my judgment, 
therefore, we had better go on and scrutinize care- 
fully, even after the Committee on Indian Affairs, 
these appropriations that are proposed here, and 
are proposed, some of them, on the recommenda- 
tion that is sent in from the Commissioner by 
wholesale, and legislate very carefully upon them 
with regard to the sums of money. Ido notknow 
but I should sapport the honorable Senator’s 
proposition when the information was before me; 
at present, I cannot. 

Mr. LATHAM. In reply to what the honor- 
able Senator from Maine has said, I will state to 
him that there may be a great deal of force in what 
he says as to the condiuon of these reservations 
so far as the information is before this body or 
within my possession, but I do not think that his 
criticism upon the department is just, for the in- 
formation is there. 

Mr. FESSENDEN. Then it should be com- 
municated to us. 

Mr. LATHAM. We could very easily put 
ourselves in possession of it. If the Senator de- 
sires to know the exact number of acres in these 
reservations and their actual condition, I can ob- 
tain it very casily by applying to the department. 
But that was not what I wished to call the atten- 
tion of the Senator to. Admitting that there is 
some force in his objections, there is no kind of 
legislation you can devise, if you change the sys- 
tem at all, but what you must vest a discretionary 
power in the department, . As has been remarked 
by the Senator from Oregon, some of the titles to 
these reservations amount to no titleatall. It is 
simply the improvements upon the reservations 
that you would have to extinguish, that you would 
have to pay for. In otherinstances, the Govern- 
ment may have asserted its title to the property 
in such a way that it could pass it. Those are 
all matters that you must necessarily leave to the 
discretion of the Commissioner of Indian Affairs, 
and I will say to the honorable Senator that un- 
less he has that confidence in the Secretary of the 
Interior and in his Department relative to a judi- 
cious management of this system, you might just 
as well abandon it entirely. We can never, by 
any system of legislation we can devise, make it 
so perfect that the title can pass out of these set- 
tlers into the Government, or from the Govern- 
ment into the purchasers, on the one hand or the 
other, unless you vest a discretionary power in 
that Department. You must have some confi- 
dence in your executive officers. Therefore, in 
drawing up my amendment, the question of de- 
tail, how this was to be done, how the land in that 
reservation and the improvements in the other 
were to be disposed of werc all matters that I pro- 
posed vesting in the Secretary of the Interior, 
who is conversant with all the facts, supposing 
that he would guard the interests of the Govern- 
ment, and that he would use due vigilance and 
care inthe management ofits affairs. The amend- 
ment, therefore, for this reason, is notas specific 
in its details as probably it might have been. 

When this appropriation bill was before the 
Senate some weeks ago, the honorable Senator 
from Maine called attention to the great expense 
in the management of the Indian department In 
the State of California, I at once told him that 1 
was satisfied the expense was probably larger than | 
it should be, and that J was equally satisfied that 
a judicious system could be adopted by which ! 


that expense could be reduced: «In pursuance of 


‘that idea, this-amendment was drafted and ‘sub- 


mitted to the department, as T have stated. -If 
economy-is your object, adopt my amendment, 
because I show youupon the face of it that the 
saving is $123,400, as between-the -yecommenda+ 
tions of the Committee of Indian Affairs ‘as to 
what is necessary and ‘the ‘House: bill and my” 
amendment. If you cut off the recommendations . 
made by the Indian Committee entirely, because 
they have not been. subjected to the examination 
of the Treasury Department, you find this to be 
the case: that you have got appropriations butfor 
the system in part, and the salaries of a large 
number of officers there are unprovided, and the 
system itself falls to pieces. if you appropriate 
for the officers—as you must do to carry on the 
system—then my amendment is an economy. 

That was the sole object I had in bringing for- 
ward this amendment. It was simply and solely 
to save money to the Government. I may.state 
to my friend from Maine that my task is a thank- 
less One, and for which I shall incur the displeas- 
ure of these gentlemen who have fat supervisor- 
ships and positions, whose salaries lam taking 
away, and depriving of pleasant occupation under 
the Government. We have more reservations: in 
California than we. need. We are going to a 
greater expense than we should be put to; and to 
bring this matter down to as economical a stand- 
ard as I possibly could, which I thought would 
meet the approbation especially of my friend from 
Maine, knowing that economy in the administra- 
tion of the Government is his great object, I was 
induced to present this amendment. If I had 
thought it would not have met with the approba- 
tion of the Committee on Indian Affairs as a unit, 
and of the Committee on Finance, I certainly 
should not have pressed it. Individually, I care 
very little about it, whether it passes or not. 
only feel that I’have done my duty in bringing it 
forward, and that I have advocated economy in 
the administration of Indian affairs in that State. 
If it should occur hereafter that you keep up five 
reservations in the northern and three in the 
southern part of California, with five supervisor- 
ships in the north and three in the south, with 
hosts of laborers and but few Indians on: the res- 
ervations, with large appropriations for subsist- 
ence, blankets, groceries, and so forth, for: all 
these reservations, which could easily be put into 
twot-one in northern and the other in southern 
California—do not blame the representatives from 
California for what may be regarded as an extrav- 
agant waste of the public money. 

Mr. NESMITH. I do not know that there 
was any information before the committee; in fact, 
nothing was developed to show that the Govern- 
ment had any title to a single reservation in Cali- 
fornia. I think that was the understanding of the 
committee. ‘This provision, authorizing the dis- 
posal of this public property, came to the com- 
mittee from the Senator from California, with a 
provision that the matter should be submitted to 
the Secretary of the Interior before the sale should 
beauthorized. That amendment was placed there 
by the committee in order to guard the interests 
of the Government in any right they may have. 
I left the question open to the Secretary of the In- 
terior to determine what the rights of the United 
States were in those particular reservations, so 
that he might take action accordingly in disposing 
of or making sale of them. > ; i 

Now, so far as the ignorance of the department 
is concerned, I apprehend the Senator from Maine 
is mistaken on that subject. Those estimates are 
all based upon the reports of the officers on the 
spot. Of course it cannot be expected that the 
Secretary of the Interior, or the Commissioner of 
Indian Affairs can visit each of the reservations 
in California, in Oregon, and all over our wide ex- 
tended domain.: Some confidence, some reliance 
must be placed in the reports of officers. Those 
estimates are made up with the reasons why the 
appropriation should be made assigned, and are 
sent to the department, and if satisfactory, they 
base their estimates upon those reports from the 
superintendents of Indian affairs within the. dif- 
ferent districts. 

There is a peculiarity about the condition of 
Indian affairs in California. The Senator from 
Maine desires to see the treaties and the general 
laws which authorize these appropriations. Twill 
inform him there are no treaties and never have 
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been any treaties negotiated with the Indians in 
California that have been ratified by the Senate. 
The whole country has been taken possession of 
by the whites. The Indians have been driven from 
the lands, their fisheries. and hunting grounds, and 
left to. their.own resources to make out the best 
way. they can. Under this state of facts and with 
this condition of affairs the Government has from 
year-to year made appropriations: for the protec- 
tion and sabsistence.of those Indians. This year, 
after.mature deliberation and examination of- all 
the reports which have been sent by their agents 
and superintendents, the Indian department have 
made up the following estimates for the action of 
Congress: 
“ For Indian service in California: 

. & For compensation of eight supervisors for the reserva- 
tions in California, to instruct the Indians in husbandry, at 
$1,800 each, for fiscal year. ending June 30, 1863, author- 
ized by act. of June 19, 1860, $14,400. 

«For salaries of clerks to superintendents of Indian af- 
fairs for the northern and southern districts of California for 
three quarters of the fiscal year ending June 30, 1862, at 
$1,800 per annum, $2,700, 

t For the same service for the fiscal year ending June 30, 
1863, $3,600. 

“For the purchase of farming tools, work animals, and 
cattle for beef and milk, together with clothing and food 
for Indians, for the fiscal year ending June 30, 1863, for the 
northern district of California, (see accompanying papers 
marked 10 and 11,) $100,000. 

“ Same for southern district of California, (see accom- 
panying paper marked 44,) $37,500. 

* For the purchase of land and farms of settlers at ‘ Smith 
RiverValley,’ together with buildings, improvements, mills, 
stock, and farming implements, fora new reservation for 
the northern district of California, (see accompanying pa- 
pers marked 11 and 10, with map of the proposed reserva- 
tion,) $60,000.” 

Under the peculiar condition of affairs exist- 
ing in California, and without any treaty stipula- 
tions, these estimates come from the department 
amounting to $218,200. ‘The proposition before 
the Senate is simply this: will Congress make any 
appropriation for the protection, support, and sus- 
tenance of these people under the circumstances? 
If they reject this amendment, of course they will 
reject the larger amount that is estimated for by 
the Commissioner of Indian Affairs, amounting 
in the aggregate to $218,200. The amendment 
offered by the Senator from California proposes 
an expenditure of $144,280; thus being $83,920 
less than was.estimated for by the department. 
As I said before, the whole question resolves itself 
into this: whether the Government will do any- 
thing or not for these people when there are no 
treaty stipulations making itobligatory upon them 
todo so. The estimates are full as they came 
from the department, 1 think they set forth the 
necessity of the case; and certainly, I think hu- 
manity demands at the hands of Congress and the 
Government that something should be done for 
the protection and sustenance of that unfortunate 
people who have been robbed and deprived of that 
magnificent country. 

Mr. DOOLITTLE. 1 wish to say a single 
word in relation to the title to the reservations 
themselves. If the Government of the United 
States have the tide, when an Indian reservation 
is given up, the Indian Office as a matter of course 
delivers over the lands at once to the Commis- 
sioner of the General Land Office to be sold like 
other public lands. {understand the proposition 
of the Senator from California is confined to the 
sale of the property on the land, which is perhaps 
broad enough to sell the interest of the Govern- 
ment in the reservation, in the land itself; but it 
mainly looks to the sale of the property upon the 
reservations, A change eoaid be made in the 
phraseology there by which o power would be 
given to these persons to sell the lands. If the 
title to the lands on which these reservations are 
located is in the Government, when the Indians 
are taken off they revert as part of the public 
lands to the Government and come under the con- 
trol of the Land Office to be sold as other public 
lands. That would save any speculation in the 
lands themselves, The sale might be confined to 
the sale of what personal property could not be 
transported to the other reservation, and perhaps 
to the fixtures which might have been made upon 
the land by the Government. 

Mr. LATHAM. {will state to the Senator 
that the language of my amendment does not in- 
volve the title to the real estate atall. It is the 
mere right of preémption, the mere right of pos- 
session; thatisall, After the title once passes, 
as the Senator very well knows, and the other 
requisites of the law are complied with,it becomes 


avery different thing; but there is a distinction 
between owning, the realty and a mere right of 
possession. 

Mr. DOOLITTLE. The settlers’ titles are 
what you propose to extinguish in the Round 
Valley reservation. AN 
“Mr. LATHAM. That is all. 

Mr. DOOLITTLE: That is not a matter of 
special complaint. 

Mr. LATHAM. I will state that I do not pro- 
pose by any portion of my amendment to sell the 
title to the reservations that are abandoned, that 
is, realty; because, as the Senator correctly re- 
marked, the moment they are abandoned as res- 
ervations the title reverts to the Government, and 
they are subject to entry. 

Mr. DOOLITTLE. The language in the fif- 
teenth line might imply a sale of the interest in 
the reservation itself. The language is, “ and all 
Government property and interest in the reserva- 
ions so abolished shall be sold,” &c. 

Mr. LATHAM. That might give rise to some 
discussion as to what was meant by the words 
“and interest;” and, therefore, after the Senate 
has acted on the amendment now pending, I shall 
move to modify that language so as to leave the 
title to the land where it would be—in the Gov-, 
ernment—if the reservation were abandoned. 

The PRESIDENT pro tempore. The Chair 
understands the question now to be on the motion 
of the Senator from California to amend the 
amendment, in the forty-fifth line, by striking out 
$100,000 and inserting $75,000. 

Mr. FESSENDEN. We have not quite come 
to the point yet. The Senator will notice that my 
particular objection was, that the land was to be 
sold in any other than the regular way. 

Mr. LATHAM. If the Senator will pardon 
me, I misunderstood him. I never designed if the 
reservations were abandoned that these commis- 
sioners should sell the title to the realty, because 
that would be passing the title from the Govern- 
ment, to which it would revert, into the hands of 
the commissioners, which of course would lead 
to abuses. 

Mr. FESSENDEN. Precisely; and with such 
modifications as will exclude that idea, my great 
objection to the thing itself, as it stands, will be 
done away with, because, as to the personal prop- 
erly, the improvements, those probably might be 
sold also when they sold the lands. I do not 
know how far they could be separated; but that 
would be for the Government to decide. Now, I 
want the Senator to understand me distinctly. I 
give him all credit that he is in good faith trying 
to reduce expenses. My only doubt was whether 
we should not get into more difficulty with our 
present want of information by adopting his prop- 
osition now than we should by continuing the 
present system? If the Committee on Indian 
Affairs were all agreed on the subject, it would 
satisfy me personally, because they know much 
more about it than ldo. Ido not pretend to know 
anything on the subject, because I have not in- 
vestigated it particularly. 

I wish the Senator to understand me in another 
particular. I do not wish to be understood as 
throwing any sort of imputation or blame on the 
Secretary of the Interior about this matter. Iam 
very well aware that he cannot know all the de- 
tails on this subject. It is more than one man 
could master in such a shorttime. He mustrely 
upon the Commissioner, the head of the Indian 
Bureau. The Commissioner perhaps may be in 
the same difficulty, being new to his office. . All 
these difficulties result from this everlasting change 
of officers at the head of bureaus under our pres- 
ent system as at present adopted; which is, that 
the moment a man gets fairly warm in his place, 
and understands his duties, he must be turned out 
and give place to somebody else. We must pay 
the penalty of ignorance and want of experience 
regularly every four years, and as long as we con- 
tinue in that line of practice we shall be subjected 
to the same difficulties,and that, perhaps, may be 
the trouble here. 

My objection was that we had not information 
enough to legislate safely on the subject. If the 
Committee on Indian Affairs are satisfied, as a 
body, upon this subject and recommend it, I can- 
not oppose it, especially as on the face of it it 
seems to save money instead of expending money. 
My object is to prevent any greater drains upon 
the Treasury than are absolutely necessary. Isug- 


gest, then, that this amendment be amended soas 
to exclude all idea of selling the lands. 

Mr. LATHAM. I will move an amendment 
to that effect the moment the Senate act on the re- 
duction of the amount from $100,000 to $75,000, 

Mr. FESSENDEN. IasktheSenator whether 
he had not better reduce it from $100,000 to 
$50,000. : 

Mr. LATHAM. I-think $50,000 would be too 
small. I think it is a considerable reduction now 
to strike off $25,000 from the $100,000, making it 
$75,000. That is as low as we can reduce it. 

Mr. FESSENDEN. If the committee agree 
upon thatas the smallest sum, of course I can say 
nothing against it. 

The PRESIDENT pro tempore. The Chair 
will put the question on that motion to strike out 
$100,000, and insert $75,000. 

The motion was agreed to. 


The PRESIDENT pro tempore. The question 
now recurs on the amendment, as amended. 

Mr. HARLAN. I expressed a doubt of this 
amendment reducing the expenditures, and I am 
not quite certain that it does even now. The 
amendment in the seventh clause now proposes 
an appropriation of $75,000. In the ninth item, 
there is an appropriation of $51,720. It proposes 
to sell all the property now owned by the United 
States on these reservations that cannot be trans- 
ferred to the new reservations, and to apply the 
proceeds of the sales of this property to the extin- 
guishmentofsettlers’ titles in the new reservations. 
In the first place, then, the appropriation proposed 
in money directly will be in the neighborhood of 
$130,000, and then there will be the value of all 
this property; and I do not believe that any mem- 
ber of the Committee on Indian Affairs knows 
how much property is to be sold under that pro- 
vision. Ido not. The Senator from California 
has stated that he does not, as conversant as he 
is with the Indian affairs of his own State. I be- 
lieve he has served on that committee for several 
years heretofore, and yet he cannot give us any- 
thing like an accurate idea of the amount of prop- 
erty which he proposes to sell. 

Then, sir, in the next place, the moment these 
Indians are removed, we shall have to construct 
other property in lieu of thé property we sell. 
We are to sell the mills, blacksmith shops, and 
machinery of every kind now in the use of the 
agents and superintendents for the benefit of the 
Indians on these reservations; and we shall be 
compelled to reconstruct mills, shops, and ma- 
chinery for the Indians on the new reservations. 
{ do not believe any member of the committee 
knows how much the amount of expenditure in- 
volved in this change will be. I believe the In- 
dians ought to be collected on two or three reser- 
vations in California, and not be scattered as they 
now are over a great many; but this amendment 
does not reduce the immediate expenditure, nor 
does anybody know the amount of expenditure 
that is involved in the change we propose. . I re- 
peat, therefore, I think it better to continue the 
present system for the present year until we shall 
be able to understand more on this subject. 

Mr. LATHAM. The Senator certainly can- 
not have looked into this matter very closely, or 
he would not have made the statement he has, 
that, under my amendment, there is no economy. 
Of course, if he supposes all the public property 
on these reservations is to be squandered, and the 
Government is afterwards to be taxed to a large 
amount to build mills, &c., his idea may be a cor- 
rect one; but so far as the amendment is con- 
cerned upon its face, if honestly administered, 
there will be a saving of a great many thousands 
of dollars, as 1 have heretofore stated to the Sen- 
ate, specifying the items. Ican repeat them again, 
if the Senator from Iowa desires it; but otherwise 
I do not feel called upon to consume the time of 
the Senate in so doing. 

My object in rising more especially was to move, 
in the fifteenth line on the 2d page of the amend- 
ment, that the word * personal” be inserted after 
the word ‘ Government; and to strike out the 
words “and interest,” and insert the word ‘‘ on”? 
in place of “fin; so that it will read: 

And all Government persona! property on the reservations 
so abolished, except such as the supcrintending agent may 
deem itadvisable to transport to Round Valley, be sold, and 
the proceeds applied to the extinguishment of settlers’ titles, 
and making improvements on Round Valley reservation. 


Mr. DOOLITTLE. I suggest that it may be 
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necessary the word ** fixtures” should be inserted, 
if there are any on the reservations. 

Mr. LATHAM. Then I will modify_my 
amendment so as to make it read, ‘and all Gov- 
ernment personal property and fixtures on the 
reservations,’ &c. | 

Mi. FESSENDEN. “Improvements” would 

ea better word. 

Mr. LATHAM. That is better; and I will 
say, “and all Government personal property and 
improvements,” &ċ. 

‘Mr. FESSENDEN. . I wish to ask a question 
of the Senator from California. I see he has fixed 
on two points for reservations, Round Valley and 
Owen’s River Valley. I notice in the estimates an 
appropriation asked for for the purchase of land 
and farms of settlers at Smith River Valey. What 
is that? 

Mr. LATHAM. That is not in the amend- 
mentatall. That is stricken out. 

Mr. DOOLITTLE. A single word in reply to 
the Senator from Maine. The committee did not 
recommend putting that in. The amendments that 
were recommended by the committee will be found 
printed in the form of amendments before the 
Senate. The Smith River Valley, which was pro- 
posed to be purchased by one of the superintend- 
ents, lies in the northwest corner of the State of 
California. It was to take the place of the Kla- 
math reservation, which was washed away by the 
flood; but the committee did not recommend the 
purchase of that. 

The PRESIDENT pro tempore. The question 
ison the amendment to the amendment suggested 
by the Senator from California. - 

"Theamendmentto the amendment wasagreed to. 


The PRESIDENT pro tempore. The question 
now recurs on the amendment of the Senator from 
California as amended. 

Mr. FESSENDEN. I think it would be well 
enough to have the yeas and nays upon it. We 
can take it in the Senate. 

Mr. DOOLITTLE. It can be taken in the Sen- 
ate; and if the vote is not taken until to-morrow 
morning, all the information as to the property on 
these reservations comes quarterly to the depart- 
ment, and we.can have a detailed statement pre- 
cisely of the property on those reservations, if it 
js desired, to-morrow morning. 

Mr. FESSENDEN. But in the mean time we 
can g0 on and see what the committee propose 
to do. 
` Mr. DOOLITTLE. Very well, sir. 

Mr. FESSENDEN. What amendments does 
the amendment of the Senator from California 

_ take the place of? 

Mr. DOOLITTLE. If the amendmént be 
adopted, it takes the place of all the amendments 
proposed by the Senator from California, and also 
takes the place of what appears in the original 
pill on page 47, under the head of “ Indian ser- 
vice in California.” 

Mr. LATHAM. The amendment that I have 
offered states distinctly what will be struck out of 
the original appropriation bill if it is adopted. 

Mr. DOOLITTLE. Perhaps the portion to be 
stricken out had better be read. 

The PRESIDENT pro tempore. At the sug- 
gestion of the Senator from Wisconsin, the Sec- 
retary will read what is proposed to be stricken 
out in case the amendment of the Senator from 
California should be agreed to. , 

The Secretary read the portion to be „stricken 
out, as follows: On page 2, lines thirty-three and 
thirty-four of the original bill, strike out the fol- 
lowing: 

For pay of twenty laborers for reservations in California, 
$12,000. 

On page 47 strike out the following: 

Indian service in California: , 

For the general incidental expenses of the Indian service 
in California, including traveling expenses of superintend- 
ent, $7,500. ; 

For defraying the expenses ofthe removal and subsistence 
of Indians in California to the reservations in that State, 
$25,000. 

Mr. FESSENDEN. 1 suppose those clauses 
will remain in the bill until this amendment 18 
adopted or rejected in the Senate. 

The amendment of Mr. Larnam, as amended, 
was agreed to. 

Mr. DOOLITTLE. There are other amend- 
ments proposed by the committee for Indian ser- 
vice in Nevada, which can now be acted upon. 


The PRESIDENT pro tempore... The first item 
under that head was read, and agreed to: . The 
second will be read. : 

The Secretary read it, as follows: 

For presents of goods and clothing to the Indians, to be 
expended by the superintendent of Indian affairs, $5,000. 

‘Mr. SHERMAN. I should like to have a 
little explanation of this amendment. It is un- 
pleasant for me to say anything about these 
various amendments, but it seems to me it is le- 
gislating so blindly that I cannot allow ıt to pass. 
Here are various amendments proposing an enor- 
mous aggregate of expenditure. Now, if this is 
necessary, there must be some fact known to the 
committee to make it necessary. The ordinary 
annual appropriation covers $1,700,000 for the 
Indian service. ‘The appropriations for this year 
are as high as they were before, and here is an 
addition of $683,000 to the annual appropriations 
for Indian affairs, nearly one half of the whole 
amount appropriated. The present amendme’ 
proposesan addition to the appropriations for pres- 
ents of goods and clothing to Indians of $5,000# 
The ordinary appropriations are made in the bill 
we have before us reported from the Committee 
on Finance; and unless Senators can give us some 
reason why these sums should be allowed, I do 
not think we ought to vote for them. I speak it 
with regret, but E have heard also that this year 
the Indian Bureau of the Department of the Inte- 
rior have adopted a construction of the general 
law which authorizes the purchase of goods for 
presents, in which they decide that they are not 
restrained by the ordinary law which requires all 
purchases to be made upon public bids. { should 
like to have that understood and explained before 
we vote on these additional appropriations. 

Mr. WILSON, of Massachusetts. Is that so? 

Mr. SHERMAN. I should like to inquire of 
the chairman of the Committee on Indian Affairs 
whetheritis so? Ithas been so stated in the pub- 
lic prints, and it is well enough for us to know it. 

Mr. GRIMES. Whatis it? 

Mr. SHERMAN. The law requires that all 
goods, personal property, &c., shall be bought by 
public bids; and I understand a construction has 
been put upon the law that it does not apply to 
certain articles of goods for presents to Indians, 
the very articles of all others that ought to be put 
up to public bids. I do not wish to make any 
objection to these amendments captiously; butit 
is remarkable, and always excites at least oppor 
sition in my mind, when propositions of this kind 
are made out of their ordinary channels. If these 
estimates had come tous in the regular way, from 
the Secretary of the Treasury, where the Comp- 
troller and all the officers are bound to look at the 
estimates and see that they correspond and con- 
form with the law; if I had been assured that the 
Secretary of the Treasury, or some officer in that 
Department, had compared these appropriations 
with the treaties and with the former appropria- 
tions that had been made, and they had come to 
us through the regular channel, the Committee of 
Way and Means of the House, where they are 
generally severely scrutinized, Í would not make 
these objections. But when they come to the 
Senate for the first time, and we are called to act 
upon them without full information, I cannot sit 
still and allow these appropriations to be adopted 
unless explanations are made. I again repeat the 
remark I made awhile ago, that, inmy judgment, 
it would be wiser and better for the Senate to re- 
ject these amendments. Let the Indian depart- 
ment make its communications to the Secretary 
of the Interior and the Secretary of the Treasury, 


the regular channel; let them send them to the | 


House of Representatives, and there go through 
the regular process; and it is very easy to pass a 
bill even at this session to supply deficiencies that 
are necessary. Look at the various items that are 
included in these amendments. Among the rest, 
there are private claims which could not be offered 
as distinct amendments. Here is one I notice: 

For this amount in the hands of late Agent W. W. Den- 
nison, unaccounted for, belonging to the Ottocs and Mis- 
sourias, $38,970 07. ` 

That is something in the nature of a private 
claim. There is also included in these amend- 
ments the interest on the abstracted bonds, That 
raises a question in the Senate of grave doubt 
whether or not the United States are bound to re- 
fund to the Indians the interest ‘on the abstracted 
bonds. The next amendment, amounting to 


$255,872, presents. another, grave question as to 
whether the interest on. certain.bonds should be 
paid in bulk to the Indians, or be invested.for-their 
benefit, and only the interest on the interest. be. 
paid. Asa. question of: law, I doubt: very- muth 
whether the United States are.responsible for the. 
interest on the abstracted-bonds; but-all these are 
questions that have been fully, discussed inthe 
other House. Many of these amendments are for 
deficiencies, and among the rest I see two appro» 
priations for clerks in California, an item that E. 
know was rejected, last year: vad 

For salaries of clerks to the superintendents. of Indian 
piel lone sieges ei A enn err 
$1,800 per annum, $2,700. year ading Jue q0 Ee 

A year ago it was believed that these officers 
could transact the business of their offices without 
clerks, and therefore the appropriation for clerks 
was stricken out. If the superintendents have 
employed clerks, notwithstanding an appropria- 
tion has been purposely withheld by Congress, 
they ought to pay for the clerks themselves; and 
yet here is a deficiency for last year, and a further 
appropriation of over three thousand dollars, for 
the next fiscal year. : : ‘ 

To come back to the amendment before us, mak- 
ing an appropriation of $5,000 additional for pres- 
ents of goods and clothing to Indians, I hope we 
shall not take these propositionsas meré questions 
of form without an explanation, because these 
amendments do not come to us through the regu- 
lar channels, and we are bound to criticise them. 
If we put them on this bill in the shape of amend- 
ments, the House of Representatives will proba- 
bly consider that the Senate was satisfied they 
were right, and they will therefore agree to them, 
because they will suppose that, having inserted 
them here, we had some good reason for it, and 
we ought to be able to give that reason. 

Mr. FESSENDEN. 1 see among these amend- 
ments that half a dozen interpreters are provided 
for, and an appropriation of $500 each made. Did 
we ever appropriate anything of that sort before? 

Mr. SHERMAN. I cannot say, j 

‘Mr, DOOLITTLE. The Senator has got be- 
yond the item now before the Senate. That is for 
ihe service in Utah. There.is only. one provided 
in Nevada. “sites 

Mr. FESSENDEN. . Then there is another for 
Colorado, and one for the Shoshones, Utahs, 
Ruby Valley agency, Fort Bridger agency, and 
Spanish Fork agency. Have we ever appropri- 
ated anything before for interpreters in those 
places? 

Mr. DOOLITTLE. Not for all those places. 

Mr. FESSENDEN. For any of these new 
ones? 

Mr. SHERMAN, These amounts are addi- 


tional. i 


There are appropriations in the regular 
bill for interpreters. . 

Mr. FESSENDEN. We make an appropria- 
tion in gross for interpreters in the regular ap- 
propriation bill. : , 

Mr. DOOLITTLE. Our friends in the Com- 
mittee on Finance have been so deeply engaged 
in the study of questions óf taxation and finance 
that they are exceedingly sensitive on questions 
of money; but if they will look across this great 
continent they will see that this Territory of Ne- 
vada isagreat territory, containing but few white 
people, with a good many thousands of Indians 
around them. The superintendent of Indian.af- 
fairs there has written to the department, urging 
that ‘an appropriation should be made to allow 
him to enter into treaties with those Indians for 
the extinguishment of their tide, and to prevent 
the whites from trespassing on the Indians, and 
to prevent war between the whites and the In- 
dians, which may involve us 1n very large ex- 
pense. The department estimated for that pur- 
poseand recommended the appropriation ofalarge 
sum of money. The committee, 1n considerin 
the question in relation to Nevada, determine 
not to recommend any appropriation for the pur- 
pose of making any treaties whatever, and to cut 
down the whole appropriation for the entire In- 
dian service of Nevada Territory to about seven 
thousand five hundred dollars; giving $500 for. 
pay of interpreter, $2,000 for the incidental ex- 
penses, and $5,000 for the parpose of allowing the 
superintendent there in control of Indian affairs to. 
make some presents to the Indians in order to keep 
the peace with them, and avoid difficulties and 
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wars. It was with that view that they consented 
to the recommendation of this small sum for the 
Territory of Nevada. ‘The billas it comes from the 
House‘of Representatives makes no appropriation 
whatever for that purpose. These additional esti- 
Mates were made by the department after the meet- 
ing of Congress. Í wish to.say a word, once for 
all, in relation to some. of these estimates; ‘for 
instance, the amendment which appears first to 
carry into effect the treaty with the Arapahoes and 
Cheyennes. The truth is that treaty was not pro- 
mulgated until after the meeting of Congress. 

Mr. SHERMAN. Itis not yet printed. 
“Mr. DOOLITTLE. have a printed copy be- 
fore me if the Senator desires to examine it. It 
has been printed by order of the Senate. 

Mr. SHERMAN. I do not question that; but 
I inquired for a copy of the treaty, and it was not 
to be found, and therefore wecould not tell whether 
the appropriation was authorized by the treaty or 
not. We had no source of information. 

Mr, DOOLITTLE. In relation to some of 
these other estimates, it is but due to the Com- 
missioner of Indian Affairs to state that in conse- 
quence of the Indians being driven out of the In- 
dian territory into Kansas and suffering as they 
did at the early part of this session, owing to this 
war, he was compelled to go there personally and 
be absent from office, and he spent some weeks in 
Kansas looking after those Indians who had been 
driven out of the Indian territory. That.is one 
reason why these estimates were not sent in atan 
earlier day. They were sent in immediately on 
his return, after this appropriation bill came from 
the House it is true, but at a very early day, and 

rinted on my motion, and the attention of the 
Benate specially called to these various items that 
they might be examined. This simple appropri- 
ation of about seven thousand five hundred dol- 
lare for Nevada Territory and the same for Col- 
orado—— 

Mr. GRIMES. Will the Senator from Wis- 
consin before he proceeds to that, speaking of the 
Kansas Indians, allow me to ask him a question? 
Does he know the number of Indians that were 
driven into Kansag, the character of supplies that 
were furnished to them, and the rate at which 
they were furnished? Has he such information 
as that he could present it to the Senate? 

Mr. DOOLITTLE. I do not know that Ican 
go into the details; but I have seen a statement 
of the various numbers, The figures have escaped 
my recollection; but there were somewhere be- 
tween seven and eight thousand, I believe, that 
were driven in there out of the Indian territory. 

Mr. SHERMAN. I shouldlike to inquire also 
of the chairman of the Committee on Indian Af- 
fairs whether or not it is true that the Indian de- 
partment have purchased goods in any other way 
except by public bids? I have seen a statement 
in the newspapers to that effect, and if it isa mis- 
apprehension it ought to be corrected. If they 
have obtained goods in any other way than by 
public bids, we ought to make a law forbidding it. 

Mr. DOOLITTLE. Upon that subject, of 
course I have no information of my own. Iam 
informed, however, that they do advertise for the 
purchase of the goods required to be delivered 
under the Indian treaties and under the laws. If 
there has been any exception to that, it is butex- 
ceptional. But Lam not aware of the precise na- 
ture of the facts that the Senator inquires about. 

Mr. GRIMES. I hope the Senator will allow 
me to ask him a question, also. I have heard 
similar statements in regard to the transportation 
of Indian goods. 

Mr. DOOLITTLE. I beg to say to the Sena- 
tor from iowa that I have not prepared myself to 
be questioned upon those points. I am not cer- 
tain whether it has been so or not. 

Mr. GRIMES. If we are going to put half a 
million of money additional into the hands of the 
Commissioner of the Indian Office, we ought to 
know how he is managing it. 

The PRESIDENT pro tempore. The question 
before the Senate is on the amendment reported 
by the Committee on Indian Affairs, to insert 
under the head of “ for Indian'service in the Ne- | 
vada Tervitory:” 

For presents of goods and clothing to Indians, to be ex- 
pended by the superintendent of Indian affairs, $5,000. 

Mr. WILKINSON. In regard to this amend- 
ment of $5,000, and two or three others that fol- 
low it, amounting in the aggregate to $7,500, I! 


wish to say that that sum was fixed upon by the 
committee in lieu of $60,000 that was asked for 
by the Department of the Interior. As I under- 
stand it, the reason why the committee thought 
it was necessary that some appropriation should 
be made for Nevada was this: a territorial gov- 
ernment has been established there, and although 
we have had heretofore no intercourse with these 
Indians, it now becomes necessary that some- 
thing should be done in order to. preserve peace- 
ful relations between them and the government we 
have established there. Not knowing what was 
actually necessary, the committee deemed it proper 
that some appropriation should be made to be ex- 

ended at the discretion of the Governor of that 
Territory, who is ex officio superintendent of In- 
dian affairs, for the purpose of building up peace- 
ful relations between our government there and 
the Indians. I think the estimate of the Depart- 
ment was pretty well cut down, and I do not sup- 
ose, if we have anything at all to do with the In- 
dians there, that they can get along with anything 
tess than $7,500. 

Asto some of these amendments that are printed 
which. have been alluded to by the Senator from 
Ohio, I will state that the Committee on Indian 
Affairs have not agreed to all of them, and when 
they are reached in time, it will be explained what 
the committee have agreed to and what they have 
not. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert: 

For incidental expenses in Nevada Territory, including 
office and traveling expenses, $2,000. 

The amendment was agreed to. 


The next amendment of the committee was to 
add: 
For Indian service in Colorado Territory: 
For pay of interpreter, $500. 
The amendment was agreed to. 


The next amendment of the committee was to 
add: 


For presents of goods and clothing to Indians, to be ex- 
pended by the superintendent of Indian affairs, $5,000, 


The amendment was agreed to. 


The next amendment of the committee was to 
add: 


For incidental expenses in Colorado Territory, including 
office and traveling expenses, $2,000, 


The amendment was agreed to. 


The next amendment of the committee was to 
add: 

For the Indian service in Utah Territory for fiscal year 
ending June 30, 1863: 

For interpreter for Shoshones, $1,000. 

Mr. FESSENDEN. I see in the original bill, 
which I suppose the committee looked at, that 
there is a general appropriation, in the twenty- 
eighth line, of $24,900 for interpreters under sev- 
eral acts mentioned in the bill, I wish to ask the 
committee whether they have examined that so 
as to know whether these interpreters that they 
now ask for are not included in those acts. 

Mr. NESMITH. I desire to state to the Sen- 
ator from Maine that if I understand that clause 
of the bill it is an appropriation for the pay of in- 
terpreters provided for by treaty. This appro- 
priation is necessary to employ interpreters in 
Nevada, Dakota, Utah, and Washington Terri- 
tory, where there. are no interpreters provided for 
| by treaty. 

Mr.FESSENDEN. My question simply was 
to have an understanding whether it is a fact that 
these interpreters they now provide for are not 
provided for in that provision of the original bill. 

Mr. NESMITH. Yes, sir; it is a fact. The 
| appropriation in the bill only provides for those 
| provided for by treaty. 

Mr. FESSENDEN. Then I should like to 
know why the compensation for interpreters to 
the Shoshones and Utahs is fixed at $1,000 and 
the others at $500. It strikes me that for an in- 
dividual likely to be employed in this service $500 
would be a large sum, as the service required of 
him during the year would only be occasional. 

Mr. NESMITH. For the very best reason in 
| the world. On some of the borders of the western 
States you can employ a man for $500 a year; 
but the Shoshones are in the vicinity of gold 
| mines, and a competent man cannot be employed 
there for less than $1,000. The difference in 
ptice is owing to the difference in locality. There 


Hi 


| 


are but few men who speak the language of the 
Shoshones, and it 1s very difficult to obtain an 
interpreter there at any price, while at the same 
time the close proximity of the gold mines makes 
the price of labor such that you cannot procure a 
man for less than $1,000. 

Mr. FESSENDEN. Itis evident this is not 
like the employment of an interpreter for a foreign 
Government. How much service can be required 
of an interpreter to interpret, for instance, between 
the Government and a particular tribe of Indians? 
You propose to give him $1,000. -Will he beem- 
ployed twenty or thirty days in a year, in point 
of fact? 

Mr. NESMITH. He may be employed twenty 
or thirty, and he may be employed three hundred 
and sixty days. The truth is, an officer occu- 
pying a position in an Indian country is neces- 
sarily compelled to have an interpreter within his 
reach at all times. A person employed in that 
capacity myst necessarily have a fixed, annual 
salary. Otherwise, he goes off to attend to other 
business, and sometimes, where his services are 
most essential, there is no interpreter present. 
This salary is given as full compensation for his 
annual service, in order to keep him constantly 
on the spot, where he can be reached by the 
superintendent or agent at the time his services 
are required. He may be employed very little, 
and he may be employed nearly all the time. I 
have known interpreters to receive a salary of 
$500, when, perhaps, they were not employed 
twenty days in the year—that is, actually em- 
ployed in interpreting; but they had to remain 
there, in order to be present when they were 
wanted. 

Mr. DOOLITTLE. I have here the letter of 
the superintendent for Utah, James Duane Doty. 
Speaking upon this subject, he says: 

£t Competent and proper men cannot be employed in this 
country for this sum in this way.” 

That is the sum of $500 that is generally al- 
lowed. ; 

“ Nota day has passed since my arrival here that I have 
not been called upon by Shoshone or Utah Indians, and 
often by both; and there can be no doubt that the super- 
intendent will require the aid of an interpreter in those 
Janguages almost daily throughout, the year. These lan- 
guages are spoken by few white men, and without a com- 
petent and reliable interpreter it is impossible to hold satis- 
factory communication with the Indians, or be certain that 
the interests and wishes of Government are faithfully rep- 
resented, Five hundred dollars may be an adequate salary 
for an interpreter in the vicinity of Missouri, where living 
is cheap; but in this ‘Territory more than double is paid for 
all the necessaries of life beyond what is paid there. The 
best men to whom [ have applied to interpret consider their 
services worth $5,000 a year. I would recommend that the 
law be changed so as to authorize the superintendent to 
emplowinterpreters for the Shoshone and Utah tribes for 
such compensation as he may, with the approbation of the 
Commissioner, agree with them to pay, not exceeding 
$1,000 per annum.” 

At other places you can readily find men who 
speak the language, willing to be employed for 
a smaller sum, and that is the reason, as I un- 
derstand, that the distinction is made. These 
Shoshones are a great and powerful tribe, lying 
right between Utah and Oregon, on the route that 
our emigrants travel. There is danger of a con- 
flict with them, and we must hold intercourse with 
them, and the superintendent must look after them. 
It is necessary to make a treaty with them. The 
Utahs are also a very powerful tribe. 

Mr. FESSENDEN. Have we treaties with 
any of them? 

Mr. DOOLITTLE. None as yet with the 
Shoshones. There is a proposition in this bill to 
authorize the negotiation of a treaty with them. 

Mr. FESSENDEN. Is there any with the 
Utahs? 

Mr. DOOLITTLE. We have not asked for an 
appropriation to make a treaty with the Utahs. 
We have no treaty with them now. 

‘The amendment was agreed to. 

The next amendment of the committee was to 
add: 

For interpreter for Utabs, $1,000. 


The amendment was agreed to. 


The next amendment of the committee was to 
add: 

For interpreter for Ruby Valley agency, $500. 

The amendment was agreed to. 


The next amendment of the committee was to 
add: 

For interpreter for Fort Bridger agency, $500, 

The amendment was agreed to. 
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a next amendment of the committee was to 
add: 

For interpreter for Spanish Fork agency, $500. 

The amendment was agreed to. 


are next amendment of the committee was to 
add: 


For presents of goods and. clothing to Indians, to be ex- 
pended by the superintendent of Indian affairs, $15,000. 


Mr. FESSENDEN, I move to reduce the 
appropriation to $5,000. 

Mr. DOOLITTLE. In relation to that 

„Mr. FESSENDEN, ‘Twill withdraw my mo- 
tion for a moment, until I have heard the Senator 
from Wisconsin. 

Mr. DOOLITTLE. In relation to Utah, the 
committee, on consideration, determined to allow 
a still larger sum to the superintendent there than 
they did either in Nevada or Colorado. The de- 
partment has been asking and urging upon us, as 
does the superintendent of Indian affairs in Utah 
and the representatives from all these new Ter- 
ritories, to make appropriations for the purpose 
of negotiating treaties with these tribes of Indians. 
They say they are surrounded by powerful and 
wild tribes, and they want treaties made with 
them in order to settle the boundary lines between 
the whites and the Indians. These treaties we 
know—such has been our history heretofore—in- 
volve large expenditures. They bring with them 
annual annuities at a cost of hundreds of thou- 
sands of dollars, and sometimes even millions. 
The committee have been disposed to resist all 
these importunities. But for the purpose of en- 
abling the superintendents of these Territories to 
do something with the Indians, to conciliate them 
by presents, to keep them at peace for the time 
being, to carry the thing over and postpone as 
long as possible the day when we must make these 
treaties, the committee thought it was necessary 
to make some appropriation; and as to Utah, we 
propose to give them more than we did to the 
other Territories, for the reason that the tribes 
there are differently situated. The proposition 
which met with the favor of the committee was to 

lace in the hands of the superintendent of Utah 
$15,000, to be used according to the best of his 
Jodgment in keeping the peace with these Indians. 

e must cither keep peace with them or fight 
them; and if you fight them, it involves thousands 
upon thousands of dollars. I have no doubt that 
the, Senate made a great mistake years ago in re- 
jecting the treaties made in California and Oregon. 
I believe, as muchas I believe anything that I do 
not know certainly, that if they had ratified the 
treaties with the Indians in Oregon, we should 
never have had the Oregon war and the,Oregon 
war debt which has cost us millions; but do not 
desire to dwell upon this subject. It is a matter, 
of course, upon which we cannot know precisely 
how much ought- to be given, but we thought it 
safo to trust this amount to the superintendent 
there. 

Mr. FESSENDEN. I renew my amendment 
to strike down the appropriation in the amend- 
ment to $5,000. . 

The amendment to the amendment was agreed 
to; and the amendment as amended was adopted. 


The next amendment of the committee was to 
add: 


For incidental expenses in Utah Territory, including 
office and traveling expenses, $2,000. 


The amendment was agreed to. 


The next amendment of the committee was to 
add: i 

For the purpose of negotiating a treaty with the Chippe- 
was of northern Minnesota, and the extinguishing of their 
title to the Jand in that vicinity, orso much thereof as may 
be needed for that purpose, to be expended under the direc- 
tion of the Secretary of the Interior, $15,000. 

Mr. FESSENDEN. I really do not feel exactly 
as if L knew enough about these matters to make 
much of a point upon them; but yet there is in 
my mind an impression that they are very wrong. 


What do we want of fifteen or twenty thousand | 


dollars to negotiate a treaty witha tribe of Indians 
for? 1 have been told on very good authority that 
very little of the large appropriations we generally 
make to negotiate a treaty goes to the Indians. 
It goes to alot of people who get together and 
have a good time and divide the spoils and make 
the treaty. I was told this morning on very good 


authority, and the name of the man was given to; 
me, that he was asked since he came inte the city | 


by somebody to go in with him and use his in- 


gotiating a treaty through, “and then,” said-he, 
‘you shall have your part of the money.” Now, 
can anybody explain to me how twenty.or fifteen 
thousand dollars is spent, and the items of ex- 
penditure, in negotiating a treaty by somebody 
sent by the Interior Department with a tribe of 
Indians? 

Mr. NESMITH. If the Senator will permit 
me, I will explain that. 

Mr. FESSENDEN. 
very much. 

Mr. NESMITH. I see that the Senator from 
Minnesota is now in his seat. I proposed to make 
the explanation in his absence, but as he is here, 
perhaps he is the more proper person to make it. 

Mr. WILKINSON. This treaty has been called 
for for two or three sessions past by the Depart- 
ment of the Interior. It was asked for during the 
administration of Mr. Buchanan. The facts are 
these: there is, north of our line in Canada, what 
is called the Selkirk settlement, a very large set- 
tlement. Sir Robert Simpson came to the Gov- 
ernor of Minnesota some three or four yearsago 
and represented that he had been in the habit of 
bringing goods for that settlement from England 
up through the Hudson bay, and transporting 
them up the river at very great expense; but if the 
people of Minnesota would puta steamboat on the 
Red River ofthe North, which rises west, and not 
more than one hundred miles north of St. An- 
thony’s Falls, and is navigable to Lake Winni- 
peg, in Canada, and where there are about two 
hundred miles of navigation in the territory of 
Minnesota, he would have all their goods landed 
at New York, shipped through the United States, 
and carried up that river. They did puta steam- 
boat there, and we have a steamboat there now 
on the Red River of the North, rising upon the 
high lands, the dividing ridge between the North- 
ern ocean and the Gulf of Mexico. They have 
a steamboat there, the materials of which were 
carried overland, and which runs two hundred 
miles north from Minnesota up into the Selkirk 
settlement. On these boats are transported all the 
goods which the Hudson Bay Company bring 
from Europe, ‘They are transported from the city 
of New York through our canals and over our 
railroads, through Ohio, IHinois, and Wisconsin, 
till they reach the Mississippi river at St. An- 
thony, then one hundred miles by boat up the 
river, and then across by teams up to the Red 
River of the North, and then carried from there 
up to the Selkirk settlement. We carry the Brit- 
ish mails that way as well as their goods. 

There are about two thousand Indians up there 
who have never been treated with by the Govern- 
ment.of the United States, and those Indians are 
now annoying the owners of these boats. We 
wish to make a treaty with them and secure the 
lands along the line of that river, so that the chan- 
nel of communication shall be unobstructed. They 
have been levying contributions upom the owners 
of these boats, and annoying them in various ways. 
The last Administration asked for an appropria- 


I should like to hear it 


this purpose, and the present Secretary of the In- 
terior asks for $20,000. I thought this treaty could 
be made for $15,000. Itis asmall sum, but I think 
it can be accomplished for that, for I believe these 
matters can be carried out now cheaper than they 
coulda year or two ago. : 

The Senator from Maine, if I understood him 
correctly, wanted to know why an appropriation 
of this kind should be made for a treaty with the 
Indians. 
Indians who have not been treated with before 
without some presents. You must give them 
blankets; you must give them medals; you must 
subsist them while the negotiations are going on, 
and indians will not make a treaty in a day, nor 
in two days, nora week. You must have beef 
there to feed them, and blankets and trinkets to pay 
them; and the place where this treaty will take 
place is some three or four hundred miles north of 
St. Anthony. It is utterly impossible to make a 
treaty with them unless you make them presents. 
| I think there has never been an appropriation 
| passed by this body so moderate, considering the 
| objects to be attained, as this one; and I myself, 
although I was interested in itas it related to Min- 
| 


nesota, proposed that it should be cut down. to 


$15,000, as Í thoughtit mightpossibly be brought 


| about for that sum. 


fluence to get an appropriation in‘this bill forne- | 


tion of twenty-five or thirty thousand dollars for | 


Tt is this: no treaty can be made with į 


‘Mr. FESSENDEN.® ‘Are these Indians with 
our territory?) oi Se o S vo 
Mr. WILKINSON: ` They are all within-our 
own territory. They are along:the line ofthe Red: 
river, in the State of Minnesota; and Dakota, on’ 
the opposite side. - This Red river is the dividing 
line on the ‘northwest: between: Minnesota: and 
Dakota. ‘They are‘on both: sides’ of that river: 
There are about two thousand of them who have 
never been treated with by the Government. The 
Indians on this side and adjacent to them have 
been treated with; but the others have never beén;: 
I am sure that every Senator would vote'for- this 
appropriation if he understood all the circum- 
stances connected with it. Iam sure, also, that. 
there is not a penny to be made by anybody in 
negotiating the treaty. It is utterly impossible. 
The horses and teams to be hired to take men from 
St. Paul up there, the expenses of the commis- 
sioners employed to negotiate this treaty, and the 
presents which it will be absolutely necessary to 
pay these Indians, in order to induce them to make 
the treaty, will cost every dollar of this appropria- 

tion, and I do not know but more too...” 

Mr. FESSENDEN., Is there any accountever 
rendered of the way in which it is expended? 

Mr. WILKINSON. AllIcan say to the Sen- 
ator about that is this: the Indian officers in the 
State of Minnesota I know to be honest men, and 
I know if they have anything to do with it they 
will render an honest and correct account of every 
dollar of money that goes into their hands. _ If the 
Secretary of the Interior or the Commissioner of 
Indian Affairs should see fit to go there and attend 
to the matter personally, I feel confident that every 
dollar will be accounted for. I-would not vote for 
it if I did not think so. 

The amendment was ag 

Mr. SHERMAN. . I should like to inquire of 
the Senator from Minnesota whether there was 
notan appropriation for this very object last year? 

Mr. WILKINSON. There was. — 

Mr. SHERMAN. What became of it? 

Mr. WILKINSON. A wicked and corrupt 
Administration appointed an incompétent, man, 
Goddard Bailey, and he squandered the whole 
of it. at 

Mr. SHERMAN. That is an exemplification 
of what 1 have been saying, that we ought to look 
into these things very carefully. At the special 
request and the earnest efforts of the very popu- 
lar and excellent Representative from Minnesota 
in the House of Représentatives, Colonel ALDRICH, 
we made an appropriation for this object, and I 
thinke for a fort up there among these Indians, of 


greed to. 


| $10,000. Itseems that that money has gone, and 


this may go in the same way. 

Mr. WILKINSON. l have only to say in 
answer to that, that I believe we have a worthy 
President; E think we have worthy officers at the 
head of this Government, and I trust the Secre- 
tary of the Interior will not allow this money to 
go into the hands of dishonest agents as the late 
‘Administration did. 1f we cannot trust our offi- 
cers, ifbecause under the late Administration there 
were thefts here, we must stop all appropriations, 


we mightas well abandon the Government atonce- 

Mr. SHERMAN. What became of the agent? 

Mr. WILKINSON. The agent was arrested 
for abstracting 870,000 of bonds out of the safe 
in the Interior Department. Ido not apprehend 
that any more of them will be taken out under 
this Administration. I believe there is integrity 
somewhere, although occasionally corrupt men 
get into high places. . , 

Mr. GRIMES. Because we make this appro- 
priation, it does not follow thatit will go into the 
hands of any man like Goddard Baily. I do not 
know under what rule be was appointed. Tam 
not very familiar with the manner of conducting 
Indian business at this day; buttwenty-six years 
ago | commenced public life as the secretary of 
an Indian commission, and I have been the secre- 
tary of several commissions to purchase territory 
of the Indians from that time to this. The wayis 
or used to be, for the Department here to appoint 
acommissioner. Sometimes they appointed one 
and sometimes they appointed three, who wentto 
an Indian tribe to negotiate, and they had the dis- 
posal of this money. ‘The principal necessity for 
appropriating money for these Indian tribes is to 
furnish beef cattle upon which the Indian tribes 
may subsist during the pendency of the treaty. I 
never knew of any distribution of trinkets among 
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any of: the-Indian tribes who formerly occupied 
whatis now the State of Iowa. They were always 
obliged to have a large quantity of cattle, because, 
as. was said by the Senator from Minnesota, it 
takes the Indians a good while, especially if the 
cattle are plenty and fat, to.come to a conclusion, 
and especially.if the Indian traders throw any ob- 
stacle in the way of the consummation of the 
treaty. L suppose the men who will have the dis- 
neal of this money, if. we appropriate it, if the 
epartmentis properly conducted, will be the com- 
missioners who will be.sent out there. Probably 
the Governor of the State will be one of them. 

Mr. WILKINSON. I donot know itofficially, 
but E can state to the Senator from Iowa that it is 
the intention of the Secretary of the Interior to go 
there himself. That is his present intention, if 
he çan get time to go away from his duties here. 
At.all.events, I am very well assured that either 
he or the Commissioner of Indian Affairs will be 
present when the treaty is made; and it is the de- 
termination of the Department that this money, 
as well as all others appropriated for this purpose, 
shall be faithfully expended. 

Mr. FESSENDEN. 1 should like to inquire 
why, if $10,000 was considered sufficient last year, 
it has got up to $15,000? f 

Mr. WILKINSON. The Senator from Ohio 
is mistaken about that matter. 

Mr. SHERMAN. What was the amount? 

Mr. WILKINSON. I think it was $20,000. 

The PRESIDENT pro tempore. That amend- 
ment has been disposed of, and the next amend- 
ment will be read. 

The next amendment of the committee was to 
add: 

For defraying the expenses of negotiating a treaty with 
the Shoshones or Suake Indians, or so much thereof as 
may he needed, to be expended under the direction of the 
Secretary of the Interior, $20,000. ” 

Mr. FESSENDEN. I should like to have some 
explanation of that. 

r. DOOLITTLE. This tribe of Shoshones 
isa very powerful tribe lying in the north and 
northeast part of Utah Territory, reaching over 
into Oregon. Part of them are in the State of 
Oregon, and partofthem in Utah. They are upon 
the emigrant route to Oregon, and are committing 
depredations more or less continually upon per- 
sous going and returning. Ithas been urged upon 
us by the Department, and by those who repre- 
sent that section of the country, especially my 
friend from Oregon, (Mr. Nesmiru,]}-that in the 
present situation of affairs there is an absolute 
necessity that some treaty arrangement should be 
made with the Shoshones, or otherwise we shall 
be involved in a war with them. That is really 
the explanation of it. ; 

Mr. NESMITH. Thisamendment is ofa good 
deal of practical importance to all the people re- 
siding upon the Pacific coast. The Indians, to 
whom it refers, cover the ground through which 
emigrant parties to Oregon, Washington, and Cal- 
ifornia must pass to reach there. They are a sort 
of predatory people. They have no fixed habita- 
tion, They run about, fish and hunt, plunder the 
emigrants, and murder them when an opportunit 
occurs. There never hasbeen a treaty made with 
them. They have perpetrated some terrible out- 
rages on emigrants, almost every year for the last 
fifteen or twenty years, until last year, the Gov- 
ernment furnished an escort to emigrants in pass- 
ing through that country. It has been difficult to 
bring them to any sort of terms of peace. Troops 
have been sent against them; but they occupy an 
immense area of country in the eastern portion of 
Oregon, and a very large part of the southern por- 
tion and all the eastern portion of Washington 
Territory and a portion of Utah, and extend down 
in the northern and northwestern portions of Cal- 
ifornia. lt is impossible to punish them by mili- 
tary force. Efforts of that kind have been repeat- 
edly made. They say now thatif the Government 
will make them some presents, they are willing to 
come to terms and permit our people to pass and 
repass through their country without Interruption; 
and that is the object for which this amendment 
is incorporated in the bill. With the permission 
of the Senate, I will read an extract from the re- 
po of Superintendent Geary, superintendent of 

ndian affairs for Oregon and Washington Terri- 
tories, which will throw some light on this sub- 
ject: 

t The late painful disaster in the Snake country” 


The Snakes and Shoshones are all the same 
people in fact— 


“in which twenty-nine persons. men, women, and chil- 
dren, have fallen by the hands of the savages, or perished 
by famine and other privations in their efforts to escape 
from their cruel enemies, accumulates the evidence of the 
atrocious character of the Snake Indians to whom the com- 


‘munications of this office have so: frequently called your. 


attention ; andrecent information from reliable and official 
sources evince that our relations with the. interior tribes 
are ina precarious state, and that another war will only 
be prevented by the most assiduous vigilance and care. In 
this aspect of affairs, the sum of $24,000 for adjusting dif- 
ficulties, preventing outbreaks, and maintaining peace in 
this vast region dotted over with a sparse and defenseless 
population of emigrants, must be regarded as moderate.*? 


The object of this amendment, as I understand, 
is not for the purpose of making a treaty that 
contemplates the purchase of any land. In the 
western portion of the country occupied by this 
tribe very rich and valuable gold fields have been 
discovered, and our people are there now work- 
ing them. There is great danger of their being 
thus brought in collision with the Indians; and I 
think the small sum of $20,000 placed in the hands 
of the superintendent of Oregon, within whose 
jurisdiction these Indians are, could be used to 
advantage to prevent hostilities, and permit emi- 
grants to pass through that country. 

In answer to the question of the Senator from 
Maine in relation to the expense of holding trea- 
ties generally, I will state that in that country itis 
an extremely expensive business. In order to 


reach the country where you must go to treat with 


them, you must travel some three or four hundred 
miles by steamboat navigation. The steamboat 
navigation is difficult. Flour, beef, pork, and 
sugar are worth from a dollar to a dollar.and a 
half in that region, or were, at the last advices I 
had from that country. These Indians have to 
be assembled together. They must be collected 
and brought in from a vast distance, and the ex- 
pense of collecting them is considerable. When 
they get together they haveto be fed. In one par- 
ticular they are very much like members of Con- 
gress. When they get together they are not dis- 
posed to do business at once, but want to talk for 
afew days; and two or three days are spent in 
talking over and considering the different subjects 
brought before the tribes for their consideration 
before anything is done. When they get through 
these preliminaries of talking, they generally pro- 
ceed with the work of making a treaty. During 
all this time they must be fed. Their wives and 
children cannot be abandoned and left without 
provisions and without supplies. This appropri- 
ation contemplates the payment of theseexpenses. 

The Senator from Maine proposed an interrog- 
atory to me why these expenses were so great. I 
referred him to the Senator from Minnesota, who 
has just taken his seat, supposing that perhaps he 
would give him the information he desired. I ap- 
prehend the Senator from Maine does not desire 
thatinformation in detail, as itis a pure question of 
arithmetic. In the first place we must ascertain 
the number of Indians, and then the cost of the 
supplies. Generally the matter of holding treaties 
with Indians, particularly in remote distances in 
the interior, is very expensive. 

Mr. FESSENDEN. Will my friend allow me 
to ask him a question ? 

Mr. NESMITH. Certainly, with pleasure. 

My. FESSENDEN. He is very familiar with 
this matter of negotiating treaties with the Indians? 

Mr. NESMITH. I have had some experience 
in that, sir. 

Mr, FESSENDEN. Did the Senator ever 
know or hear of a case where there was any of 
the appropriation left? 

Mr. NESMITH. Yes, sir; there have beena 
great many instances where there was a balance 
left of the fund appropriated. I could refer to in- 
stances under General Palmer, who was superin- 
tendent of Indian affairs in Oregon for several 
years; I could refer to instances under the super- 
intendency of Governor Stevens, where balances 
ofappropriations were unexpended and paid back 
to the Treasury. I know a great many instances 
of the kind. 1 think this clause is very import- 
aut, not for the purpose of making any purchase 


i from the Indians, but for the purpose of quicting 


them and maintaining peace between them and a 
large population of miners who are now occupy- 
ing a portion of their country, as well as the emi- 
grants who are crossing the plains. 

Mr. DOOLITTLE. In connection with this, 


I desire to state for the information of the Sen- 
ate thatthe Committee on Indian Affairs have in- 
structed me to offer, as an additional section to the 
bill, a provision that in any treaty engagements 
hereafter entered into in pursuance of our appro- 
priations there shal} be no engagement on behalf 
of the Government by which the Government is 
to be bound to pay money to the Indians. Ithas 
been a great source of corruption. They are pur- 
sued and followed by traders who want to get hold 
of the money. The section which I shall offer 
provides that instead of money being paid over to 
the Indians, whatever is given shall be given in 
clothing and in such agricultural implements as 
shall be for their benefit. I thought I would state 
this because this amendment contemplates the 
negotiation of a treaty. I do not desire that the 
Government should enter into treaty negotiations 
with the Indian tribes by which we are bound to 
pay them money. ` 
The amendment was agreed to. 


The next amendment of the Committee on Tn- 
dian Affairs was to insert: 

For payment to Ta-sah, or White Cow, an Omaha chief, 
for horses killed by white settlers, $630. 

Mr. POMEROY. I wish to inquire of the 
chairman of the committee whether that comes 
within therule. Is it nota private claim strictly? 
I asked the committee to consider a private claim 
and have it reported, and they said they could not, 
because a private claim could not be put on an 
appropriation bill; but this seems to me to be one, 
and I inquire whether it is within the rule for us 
to pay an Indian for whata white person destroys. 

Mr. DOOLITTLE. There is some force in 
the objection taken by the Senator from Kansas 
that it may be considered a private claim, It is 
a very small sum, and I prefer not to have that 
question raised upon it. If it were putin the bill, 
it might bring in some other large claims that I 
prefer should be considered by themselves. I 
withdraw the amendment. 

The PRESIDENT pro tempore. 
consent it may be withdrawn. 
ment will be read. 

The Secretary read, as follows: 

For pay of assistant engineer for Omahas for the fiscal 
year ending June 30, 1863, $600. 

Mr. FESSENDEN. There is a treaty with 
the Omahas by which we are bound to provide 
an enginecr, miller, &c., and appropriations have 
been made for that. This does not come under 
any law or treaty. It isa new idea entirely. I 
hope it will not be adopted. 

Mr. SHERMAN. It is for the purpose of 
finding gome one to attend to the business of the 
engineer, 

Mr. FESSENDEN. While he is attending to 
other business. 

‘The amendment was rejected. 


The next amendment was to insert: 

For pay of assistant miller for Omahas, for the same 
period, $300. 

Mr. FESSENDEN. The same objection ap- 
plies to that. 

The amendment was rejected. 


The next amendment was to insert: 

For this amount in the hands of late agent W. W. Den- 
nison, unaccounted for, belonging to the Ottoes and Mis- 
sourias, $18,970 07. 

Mr. FESSENDEN. 

Mr. WILKINSON. 
rectly, it is 

Mr. DOOLITTLE. Allow me. I was con- 
versing for a moment with the Commissioner of 
Indian Affairs, whom I have invited to a seat by 
my side, and he is confident that, in relation to 
this miller-and engineer for the Omahas, the ap- 
propriation has not been provided for, and that 
was the reason why the Department sent in the 
estimate. I wish to look into it. 

Mr. FESSENDEN. I have it before me in the 
bill. 


For eighth of ten installments for support of miller, &e. 


Mr. DOOLITTLE. For the Omahas? 

Mr. FESSENDEN. Yes, sir. 

Mr. DOOLITTLE. But not an assistant? 

„Mr. FESSENDEN. There is no treaty pro- 
vision for any assistant. This isa new sugges- 
tion, to have an assistant. 

The PRESIDENT pro tempore. 
ment has been disposed of. 


By general 
The next amend- 


What is that? 
If I understand it cor- 


Thatamend- 


1862. 


` Mr. WILKINSON. The item of $18,970.07 
is all in a nut-shell. The late agent kept that 
money, which belonged to the Indians. 

Mr. ANTHONY. Did he not give bond? 


Mr. WILKINSON. He did give bond in the | 


usual form; but this money belongs to the Indians, 
and. should be paid to them. There is no argu- 
ment necessary about it. The question is whether 
the Government is in duty bound to pay what 
belongs to the Indians whether the agents steal it 
or keep it, or not. 

The amendment was. agreed to. 


The next amendment was to insert: 

For salary of an agent for the Grand River and Uintah 
bands of Ute Indians in Colorado Territory, $1,500. 

Mr. FESSENDEN. I should like to have 
some explanation of that. 

Mr. DOOLITTLE. Thisisa provision for an 
agent to be located with the Indians, who are put 
on a large new reservation in Colorado. 

Mr. SHERMAN. Isthereatreaty with them? 

Mr. DOOLITTLE. There is notatreaty with 
the Uintahs. 

Mr. FESSENDEN. It ought to be explained. 

Mr. DOOLITTLE. Let it be passed over for 
the present. The next amendment which imme- 
diately follows is one that will attract the atten- 
tion of the Senate for a little time. We can goon 
with that, and in the mean time I will look into 
this matter, ascertain the precise facts, and inform 
the Senate. 

The PRESIDENT pro tempore. The amend- 
ment will be passed over for the time being, if 
such be the pleasure of the Senate. The next 
amendment will be read. 

The Secretary read, as follows: 

For the payment, in lieu of interest, on $870,000, on ab- 


stracted bonds up to and including the interest payable July 
1, 1863, $131,400, 


Mr. WILKINSON. The amendment which 
is proposed here, and the one which follows it, for 
the payment of the interest on $1,750,000 of non- 
paying stocks, I wish to make some few remarks 
upon, as they are very nearly connected. What 
Iskall say will apply to both. I have given this 
subject my very careful attention, and attempted 
to find out all the facts I can in relation to it; and 


I will say here that the Senator from Ohio was, 


‘mistaken in supposing that the Committee on In- 
dian Affairs had agreed to these two amendments. 
Thecommittee have notagreed tothem, butagreed 

‘that they should be reported here as an estimate 

‘of the Department. 

The Government commenced, under John ©. 
Calhoun, to provide for investing money for the 
Indians, in 1819. For a time they invested in 
interest-paying stocks. The treaty under which 
the first of these investments was made used this 
language, that the sum hereby due to the Indians, 
(the Cherokee Indians,) growing out of the sale of 
their lands, should be secured to them ‘ in United 
States or other safe stocks.’? The other treaties 
under which these investments have been made, 
have generally used this language—I will not refer 
to them all in detail—** good, safe stocks or se- 
curities.’? We required, by law, that they should 
be invested in Government securities. They com- 
menced, however, about the year 1850 to invest 
the moneys of the Indians in State stocks, and a 
most wonderful state of things is found to exist 
in looking over the real transaction, as it is shown 
by a reference to the record. About three mil- 
lions of dollars of money due to the Indians are 
invested in stocks of the different States, and most 
of it in stocks of southern States, and if the Sen- 
ate will have patience with me, I should like to 
refer to that matter, as I think it may be of some 
interest that it should be spread upon the records 
of the Senate. [have an abstract here which | 
caused to be made, showing what officers did this; 
who had the control of this matter at the time these 
funds were invested. In 1851 there was invested 
in the securities of northern States, $134,000; in 
the securities of southern States, and, in some in- 
stances, in those of southern cities, $1,492,892. 
In 1855, while Mr. Manypenny was Commis- 
sioner of Indian Affairs, the amount of northern 


securities ran up to $390,970, and these ran up in | 


consequence of his taking $150,000 of Ohio stocks; 


I believe he was an Ohio man. At this same time 
the southern securities had run up to $2,847,911. 


And in 1860 the securities held from northernStates 
were $316,000, and southern States $2,828,911 82. 


In 1841, under the administration of President 
Tyler, Congres’ passed a law declaring — 

“ That ali other funds held in trust by the United States, 
and tlie annual interest accruing thereon, when not other- 
wise required by treaty, shali in like manner be invested 
in stocks of the United States, bearing a like rate of inter- 
est. 

This was the second section of the act to pro- 
vide for the support of the Military Academy of 
the United States. Here was a positive law passed 
in 1841, before most of these moneys were in- 
vested in southern securities, absolutely requiring 
them to be invested in the stocks of the United 
States. Ihave before me a report of the Com- 
missioner of Indian Affairs of the date of October 
31, 1853, written by the Commissioner of Indian 
Affairs to the Secretary of the Interior to show 
him how he can get around this law of Congress 
and invest this money in the stocks of the differ- 
ent States. He argues that it is much better for 
the Indians because the United States stocks are 
above par, and if they can turn them over to the 
Government and invest them in State stocks atpar, 
the Indians will get so much more interest; and 
he also states that he thinks this law of Congress 
is void because many of these treaties were made 
before the law was passed. 

I wish to refer to an abstract which I have here 
showing the amount of these bonds due to each 
tribe, though it is not exactly pertinent to the case. 
I wish it understood that Lam opposed to paying 
the Cherokee Indians one dollar, either for inter- 
est on this fund or any other. I met Hon. Mr. 
Puexrs, of Missouri, the other day, who was at 
the battle of Pea Ridge. I asked him how many 
of the southern Indians were there engaged—and 
by the way, I willsay here that most of this money 
is due to the Indians in the Indian Territory, most 
of whom have been in this war against the United 
States. Hon. Mr. Pures gave me this state- 
ment: that the Cherokees had at Pea Ridge one 
regiment; they also had another regiment organ- 
ized under Albert Pike, but they refused to go 
out of their Territory, but were organized to re- 
sist the Government forces if they should go to 
them; the Choctaw Indians had one regiment of 
about cight companies; three or four battalions of 
Creeks were there, and one battalion of Chicka- 
saws, and some Seminoles, but they were united 
with the Creeks. 

Of this amount of $131,400 to pay interest on 
the abstracted bonds, and $255,870 to pay the in- 
terest on non-paying stocks, let us see what the 
Cherokees claim. The Cherokee national fand 
is invested as follows: In Florida coupon bonds, 
$7,000; in Georgia bonds, $1,500; in North Car- 
olina bonds, $7,000; in South Carolina bonds, 
$117,000; in Tennessee certificates, $125,000; in 

‘Virginia bonds, $90,000; in Louisiana bonds, 
$7,000. All their securities are in southern stocks, 
amounting to%$354,500. That is their national 
fund. These are the stocks now on hand belong- 
ing to this fund, all of them non-paying, for the 
interest on which an appropriation is now asked. 
This investment was made in pursuance of a 
treaty of the date of December 29, 1835. The 
tenth article provided that the President should 
invest in some safe and producing stocks of the 
country for the benefit of the Indians. Theamount 
of funds abstracted belonging to this fund, in ad- 
dition to the above, is $68,000, making in all of 
this fund, the Cherokee national fund, for which 
interest is now asked: on hand, $354,500; of ab- 
stracted bonds, $68,000—a total of $422,500. The 
Cherokee orphan fund, belonging to these same 


THE CONGRESSIONAL GLOBE. 


Indians, is $45,000; and this $45,000 is secured in į 


the stocks of the city of Wheeling. 

The total amount for which interest is asked for 
the Cherokee Indians is as follows: their national 
fund abstracted bonds, $68,000; non-paying bonds 
of seceding States, $354,500; their orphan fund non- 
paying stocks, $45,000; ub ir school fund, abstract- 
ed, $15,000, and non-paying $173,000, making a 
total of $655,500. The interest asked for all these 
different items is $98,860. This sum of $98,860 


due to the Cherokee Indians for interest, it strikes | 


me, ought not to be paid any more than you would 


pay interest to Jefferson Davis or Robert Toom bs. ; 


Of this sum, $86,185 is for interest on stocks now 
on hand in the Interior Department, and $12,675 
for interest upon stocks that were due to these 


Indians belonging to them, and which have been | 


abstracted. This portion of the appropriation, it 


is very clear to me, ought not to be paid. These 


Indians, as I stated before, as Mr. Pierre i 
formed me, hada full regiment at Pea Ridge, and - 
they had another regiment organized at: home to 
resist the Government forces if they should come 
through there. It sttikes me that we might ag 
well set the precedent’ here and: now of refusing 
to pay these Indians, as well as some. others, that 
I shall mention, until the question of. their alle- | 
giance and fidelity to the Government’ is fully 
settled. ered Pe 

_The Choctaw Indians, nearly in the sam - 
sition, have the following funds: The school fand 
invested by the United States for these ‘Indians 
amounts to $98,391 71, of which thera are in Mis- 
souri six per cents $19,000; in United States 
stocks $79,391 71. These Missouri bonds are set 
down in this estimate as non-paying. I donot 
know why they should be called non-paying any 
more than the stocks of other States, for Missourt, 
while she has undoubtedly suffered very much in 
this war, will, I suppose, be as. able to pay. the 
interest on her State debt as most of the other 
States. The estimate of the Secretary of the In- 
terior asks an appropriation to meet the interest 
on $19,000 of Missouri bonds, as being non-pay- 
ing, amounting to $2,850. 

The general fund of the Choctaw Indians is in- 
vested as follows: in Missouri sixes, $2,000; in 
United States sixes, $1,734 71, and in Virginia 
bonds, $450,000. Of this sum there is non-pay- 
ing, as estimated by the Secretary of the Interior, 
$452,000, and the interest estimated for.is $67,800. 
The interest on the school fund, as I have stated, 
is $2,850, amounting in the aggregate to $70,650 
due the Choctaws for interest. They also were 
at Pea Ridge; they had their regiment there, 
Nearly one hundred and sixty thousand dollars 
of this appropriation is for these two tribes of In- 
dians. For the same reason that I would not pay 
the Cherokee Indians a cent, ] would refuse to 
the Choctaw Indians under the circumstances. 

Thencome the Delaware Indians, whoare loyal, 
and as to them it is a different question altogether. 
The fund of the Delaware Indians invested by the 
United States amounts to $916,594 53. .OF this 
all is regarded as either abstracted or non-paying 
except $150,000 of Ohio sixes, $50,000 of Penn- 
sylvania’s, $5,594 53 of United States sixés, mak. 
ing $205,594 53 for which interest is. not: asked, 
leaving either abstracted or non-paying bonds. to 
the amount of $711,000. This fand was invested 
under the provisions Sf a treaty of the 6th of May, 
1854. The language of that treaty is that the 
President shall invest certain funds for this nation 
in ‘safe and profitable stocks,” the principal to 
remain unimpaired and the interest to be applied 
annually to certain purposes for the Indians. The 
relation which these Indians bear to the United 
States is essentially different from that of the Cher- 
okees and Choctaws; and yet it may be well to 
consider whether it is wise for the Government at 
this time to advance the interest on the non-pay- 
ing stocks which have been purchased for the 
benefit of these Indians, or whether it would be 
better to let the matter rest for the present, par- 
ticularly as this nation is not in the immediate 
want of the money, and the delay in payment js 
not owing to any fault of the Government but to 
the people of those States whose funds are now 
held in trust for the Indians. The abstraction of 
certain bonds isan act for which the Government, 
l think, should be held liable, and so far as re- 
lates to them the Indians should be indemnified, 

By referring to the facts of the case it appears 
very evident now, and no Senator can look at the 
record without becoming convinced, that from 
1855 to the present time, there has been a fixed 
plan to turn all the money that has arisen from 
treaties with the Indians, and from the sale of In- 
dian lands, over into the southern States. Florida 
bonds have been bought at above par. Enormous 
amounts of money have undoubtedly been made 
by the officers who have negotiated these trans- 
actions, in the purchase of these stocks. I may 
refer, for the purpose of illustration, to one trans- 
action to show the way in which these stocks have 
been purchased. Of the Florida coupon bonds 
bought for the Cherokee nation, $14,000 were 
bought at par, and at one time $59,698 was paid 
for $55,000 of Florida bonds, an advance of $698 
above the par valuc, and in no instance were these 
Florida bonds bought for less than their face. 
Bonds of the city of Wheeling were bought. 
do not know what there is about that city that 
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should: make its securities better than those of 
any northern city, and yet $123,000 was bought at 
onetime of the bonds of the city of Wheeling, for 
which $110,070 was paid.. While all these pur- 
chases were being made during the time to which 
Thave referred, in stocks of southern States, there 
was not, after Mr. Manypenny was in the Indian 
office, a single dollar bought of the stocks-of any 
northern State. i 

Ihave aletter here which may be interesting asa 
part of the history of the country. After Virginia 
had got nearly-half a million of her bonds foisted 
on the Indians in this way, a letter was written, 
which I will read.. I found it torn. up in the Ín- 
dian deparfment. yesterday. -Tt was torn in four 
or five pieces, I found it in a drawer there: 

WASHINGTON, May 30, 1857. 

Dear Sig: You have a fund for investment in State 
stocks. 1 propose to sell you $48,000 of Virginia State bonds 
at ninety three cents on the dollar, which is about what it 
will cost you to purchase in the market. These bonds are 
especially valuable as a permanent and safe investment, 
veeause by the constitution of the State of Virginia there 
isa sinking fund provided which insures the prompt pay- 
ment of the interest semi-annually, and the wtimate re- 
demption of the principle, and because they are transferable 
only in-person. or by power of attorney at. the treasury of 
the Commonwealth, and thus exempt from all casualties of 
joss by theft or destruction. - Indeed for safe investment 
there is no better stock iù the United States. 

Very respectfully, &e. JOHN B. FLOYD. 
Hon. Jonn Tuompeson, Secretary of the Interior. 

I do not think that letter has much to do with 
the appropriation; but I have read it as a part of 
the history of this transaction, to show how these 
men have been working together to throw all these 
funds into the southern States. I suppose that 
the Government would be responsible, perhaps, 
for the acts of its agents; but in no event do I 
think we are bound by any principle of law or 
morals to pay this money to the Indians who have 
taken up arms against the Government; and, at 
allevents, I would notdoitnow. As to the bonds 
that are held, for instance for the Delaware In- 
dians, and in which their money was invested in 
good faith, and from any casualty that has oc- 
curred theinterest is not paid promptly, as itshould 
be, it may be a question how far we are called 
upon, in honor, to meet the demand by an appro- 
priation out of the Treasury. I am rather in- 
clined to think that it is better not to vote any of 
it at this session. 

Mr. WILSON, of Missouri. The Senator from 
Minnesota referred to Missouri bonds. I take no 
exception to the manner iw which he referred to 
them; but it may require a short explanation. In 
Missouri we have a permanent statute imposing a 
tax upon the people annually for the payment of 
the interest upon our bonds; but in consequence 
of the extreme disorders that have prevailed dur- 
ing this last year, it may be probable that that in- 
terest cannot be paid the present year; but Ihave 
no doubt of the ultimate redemption of every dol- 
lar of indebtedness which the State of Missouri is 
bound for at the present time. 

Mr. WILKINSON. 1 stated, myself, that I 
did not think it was exactly proper for the Secre- 
tary to include the Missouri bonda in this list. I 
do not think he ought to have rated them as non- 

aying. I move to strike out these two items. 

The PRESIDING OFFICER, (Mr. Antiony 
in the chair.) The question is on agreeing to the 
amendment. The purpose of the Senator from 
Minnesota will be accomplished by rejecting the 
amendment. 

The amendment was rejected. 


The next amendment was to insert: 


For the payment of interest on $1,714,900 of non-paying | 


stock, held by the Secretary of the Interior in trust for vari- 
ous Indian tribes, up to and including the interest payable 
July 1, 1863, $255,872 59: Provided, That no part of the 
two sums last above mentioned shall be paid to any other 
person than to the lawfully authorized agents of the said 
several tribes for whose use the said bonds and stocks are 
now held by the United States, nor shall any portion thereof 
be paid on them for the benefit of any members o d tribes 
who have taken up arms against the United States daring 
the present rebellion, or against any Indians of their own 


tribe or or any other tribe at peace with the United States 
during this rebellion. 


The amendment was rejected. 
The next amendment was to insert: 


Porasum necessary to reimburse the Blackfeet and other 
Indians, in dry goods, clothing, hardware, and guns, which 
were Jost in shipment, $14,404 77. 

Mr. DOOLITTLE. I will state for the inform- 
ation of the Senate that this amount of goods was 
lost on two vessels, one of which was sunk and 
ane burnt. 


Mr. POMEROY. I would inquire if this is the 
item covering Mr. Burley’s losses. If it is not, I 
have nothing to say. 

Mr. FESSENDEN. 
planation of it... 

Mr. HARLAN. The Committee on Indian 
Affairs were informed by the Commissioner that 
this is for goods that. were shipped on boats up 
the Missouri river for Indian tribes, one boat hav- 
ing been sunk and another boat burned, and this 
amount was destroyed in view of the Indians, to 
whom we were sending the goods. The commit- 
tee was informed also that part of this loss was 
covered by insurance, but it was not thought proper 
to withhold the property from the Indians, and 
hence the committee recommended the appropria- 
tion. 

Mr. POMEROY. Ihave not been able to ascer- 
tain from the chairman of the committee whether 
this is the item to which I referred or not, The 
goods on the boat that was sunk were somewhat 
damaged but they were not destroyed, and if itis 
that item it is too large an amount to make up for 
what was lost. If itis some otheritem, I have no 
objection to it. I know something about the boat 
which was sunk. 

Mr. HARLAN. The committee was informed 
that there would be no loss, because if the money 
was recovered ultimately from the insurance com- 
panies it would go into the Treasury. 

Mr. GRIMES. What became of the goods? 

Mr. HARLAN. I suppose they have been 
turned over to the underwriters. 

Mr. POMEROY. The goods that I refer to 
were not. insured; they were put on a boat at St, 
Joseph and not insured in St. Louis at all. 

The amendment was rejected. 


The next amendment was to insert: 

For deficiency in the contingent fund of the Indian de- 
partment (owing to the unusual demand upon the same) for 
the balance of the half year ending June 30, 1862, $15,000. 

Mr. SHERMAN. [should like to have some 
explanation of that proposition. I supposed this 
year there was less demand upon the Indian fund 
than ever before, because there have been less In- 
dians in charge of the bureau. Besides, a defi- 
ciency in a contingent fund is always a suspicious 
item of appropriation. It ought to come through 
the regular channel. 

Mr. DOOLITTLE. In relation to that item, 
I can only state that it was recommended upon 
the estimate made by the Department. The state- 
ment made by the Department was that, owing to 
the difficulties with the Indian tribes, there has 
been a much larger call for special service to be 
rendered, for the appointment of special agents, 
and for special expenses than when they are at 
peace. That [ understand to be the ground upon 
which it is asked. 

Mr. SHERMAN. I willask my friend if that 
was not all understood and knowh in November 
last, when the regular estimates were made out? 
The ordinary estimate submitted by the Depart- 
ment to the Secretary of the Treasury, and by 
him to Congress, did not call for these deficien- 
cies. The deficiencies in the Interior Department 
are estimated for in the book before me, and there 
was no deficiency estimated for in November, 
growing out of the Indian difficulties. 

Mr. DOOLITTLE. I will state to the honor- 
able Senator that most of the difficulties with the 
western Indians have arisen since Congress com- 
mencced its session. They have been driven into 
Kansas during the present session of Congress. 


Mr. POMEROY. Is this to pay for feeding 


I should like some ex- 


i them in Kansas? 


Mr. SHERMAN. I think it had better go to 
the House of Representatives. 

Mr. DOOLITTLE. The amendment will go 
to the House of Representatives if we adopt it. 

Mr. SHERMAN. Let the application be made 
to the House of Represa@gtatives for the appropria- 
tion, : 

Mr, POMEROY. If this is for the expenses in- 
curred in our State, it cannot be near large enough. 
I understand it is an appropriation of only $2,000. 
If it is to cover that expense, it is not sufficient 
for the first payment. 

Mr. FESSENDEN. Itis $15,000. 

Mr. POMEROY. Fifteen thousand dollars 
would hardly be the first installment. ‘Phat ex- 
pense is running up at the rate of twelve or fifteen 
hundred dollars a day. 


Mr. FESSENDEN. This is for a deficiency 
in the contingent fund, and cannot be for that. 
The amendment was rejected. 


The next amendment was to insert, as a new 
section: 

And be it further enacted, That after the end of the pres- 
ent fiscal year the salary of the superintendent of Indian 
affairs for the northern district and for the southern dis- 
tricts of California shall be 

Mr. DOOLITTLE. That amendment is cov- 
ered by the amendment of the Senator from 
California. 

Mr. FESSENDEN. You had better put this 
in, in case that should be rejected. 

Mr. DOOLITTLE. The proposition was to 
fix the salaries at $3,000. 

Mr. GRIMES. What is it now? 

Mr. DOOLITTLE. Three thousand six hun- 
dred; but if the amendment of the Senator from 
California is adopted it covers that whole sub- 
ect. 

Mr. HARLAN. That amendment provides 
that the salary of both the superintendents shall 
be the same as at present, $3,600. The commit- 
tee was of opinion that $3,000 would be enough. 
I believe $3,000 is the amount we pay the Com- 
missioner of Indian Affairs, who is at the head of 
that bureau, and the committee did not deem it 
proper to pay one of the superintendents $600 a 
year more than the chief of the bureau. 

The PRESIDING OFFICER. Does the Sen- 
ator move to fill the blank with the sum of $3,000? 

Mr. HARLAN. I move that the blank be filled 
with * $3,000.” 

The motion was agreed to. 


The PRESIDING OFFICER. The question 
is upon the amendment. 
The amendment was rejected. 


Mr. GRIMES. I move that the blank be filled 
with $2,000. 

The PRESIDINGOFFICER. The blank was 
filled with $3,000, and then the amendment was 
rejected. 

Mr. GRIMES. I thought it was the proposi- 
tion to fill the blank with $3,000 that was rejected, 

Mr. KING. I understood that the blank was 
not filled. The motion of the Senator from Iowa 
was to fill it. 

ThePRESIDINGOFFICER. The blank was 
filled with $3,000, and then the whole amendment 
was rejected. 

Mr. DOOLITTLE. As Senators seem to have 
been under a misapprehension, I hope the vote 
will be taken again. 

The PRESIDING OFFICER. The vote al- 
ready taken can be reconsidered. 

Mrr GRIMES. Iam satisfied there is not the 
slightest necessity for paying an officer on the 
Pacific coast a higher salary than one on the At- 
lantic coast. I have friends residing on that coast 
who write to me and tell me that the expenses of 
living at this time are not greater there than any- 


| where on our frontier, and we ought not to have 


one system of salaries on one side of the mount- 
ains and another system of salaries on the other. 
I move to reconsider the vote by which the blank 
was filled with $3,000. 

The PRESIDING OFFICER. The Chairwill 
put the question on that motion. 

The motion to reconsider was agreed to, 

Mr. GRIMES. I now propose to fix it at the 
same salary piven to superintendents of Indian 
affairs this side of the Rocky mountains, $2,000. 

Mr. DOOLITTLE. [believe the salaries of the 
superintendents in Oregon and Washington are 
$2,500. 

Mr. GRIMES. Then I will fix this at that. 

Mr. DOOLITTLE. It had better be uniform 
on that side, and not have California less than the 
others. 

Mr. GRIMES. 
$2,500. 

The motion was agreed to. 

The PRESIDING OFFICER. The question 
is upon the amendment, as modified. 

The amendment was agreed to. 


The next amendment was to insert asa new 
section: 


Sec. —. And he it further enacted, That the sum of 
$50,000 be, and the same is hereby, appropriated to enable 
the President to negotiate a treaty with the Nez Percé In- 
dians of Oregon and Washington Territory, for the relin- 
quishment of a portion or all of their present reservation, 
or its exchange for other lands. 


I move to fill the blank with 


1862. 
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Mr. NESMITH. There has been no proposi- 
tion before the Senate during the. present session 
of Congress of such very great importance to the 
people of the State of Oregon and of Washington 
Territory, and, in fact, to the -people of the Pa- 
cific coast generally, as this amendment. It is an 
amendment which I submitted to the committee, 
and which has the sanction of the Secretary of the 
Treasury in his letter submitting the estimates, 
of the Secretary of the Interior, and of the Com- 
missioner of Indian Affairs.. Itisa matter of such 
very grave consequence to the people whom I, in 
part, represent, that I think I should be derelict in 
my duty if I failed to present to the Senate some 
of the considerations which I think should govern 
the body in their action upon the amendment. 

The Nez Percé Indians have heretofore occu- 
pied a very large portion of the southern part of 
Oregon and Washington Territory. There wasa 
treaty made with them in 1855, and the ninth ar- 
ticle of that treaty provides! 

“Ant. 9. The Nez Pereé desire to exclude from their 
reservation the use of ardent spirits, and to prevent their 
people from drinking the same ; and therefore it is provided 
that any Indian belonging to said tribe who is guilty of 
bringing liquor into said reservation, or who drinks liquor, 
may have his or her proportion of the annuities withheld 
from him or her for such time as the President may de- 
termine.” 

In the annual report of the Commissioner of 
Indian Affairs, he states that the white population 
now in the Nez Percé country in search of gold 
amounts to ten thousand, and that it is necessary 
to negotiate treaties in order to adapt the location 
of the reservation of the tribe to the circumstances 
now surrounding them so widely different from 
those in existence at the time their present treaty 
was negotiated. I have here also a report from 
the acting Commissioner of Indian Affairs, Mr. 
Mix, addressed to the chairman of the Committee 
on Indian Affairs of the House of Representa- 
tives, dated January 31, 1862, which covers the 
whole grounds and shows,as I think, conclusively 
the necessity for this appropriation. At the risk 
of wearying the Senate, I desire to refer to some 
historical facts connected with the condition of 
this people and the treaties which have been ne- 
gotiated with them, 

In 1855 Governor Stevens and General Palmer 
negotiated a treaty with the Nez Percés, by the 
terms of which the tribes relinquished to the Uni- 
ted States all of their claim to an immense region 

- of country, sufficient in itself to constitute a re- 
spectable sized State, retaining to themselves a 
reservation said to embrace about six thousand 
square miles. For the large tract of country ceded 
by the Indians, the Government agreed to pay 
them $200,000 in annuities, and to expend other 
sums for their benefit, amounting to about one 
hundred thousand dollars more. In the second 
article of the treaty the United States stipulated 
that the Indians should be protected inthe exclu- 
sive occupation of their reservation, and that no 
white man should be permitted to reside upon the 
same, except by permission of the Indian depart- 
ment. Subsequently rich deposits of gold were 
discovered upon the reserve, and white men have 
flocked there in large numbers for the purpose of 
digging it; they have overspread and occupied the 
reservation in violation of the treaty, and to the 
great detriment of the Indians, who constantly 
threaten that if the Government longer refuses or 
delays to protect them in their rights they will 

rotect themselves. 

The Indians are anxious to dispose of the res- 
ervation and remove to some point where they 
will not be intruded upon. They allege, and I be- 
lieve that it is not disputed, that they have faith- 
fully observed the obligations of the treaty, but 
that its provisions have been violated by the Gov- 
ernment in permitting our citizens to invade their 
reservation in search of gold. From this very 
reservation our people have for the last year ex- 
tracted gold at the rate of half a million of dollars 
per month, and it is estimated that during the 
present'summer the yield will amount to between 
one and two millions per month. The plain ques- 
tion which now presents itself is, will the Govern- 
ment authorize the holding of a treaty by which 
peace can be maintained, or will it permit the 
miners and the Indians to become involved in an 
exterminating war, the expense of which we will 
some day be called upon to pay? — 

To say nothing of our treaty obligations to the 
Nez Percés, the hitherto peaceful character of the 


tribe, and the-eminent position: which they have 
occupied witb surrounding tribes, entitle them-to 
the favorable consideration of the Government. © 

‘The Indians of Oregon and Washington are, by 
their habits and modes of life, divided into three 
distinct classes. Those inhabiting the coast, bays, 
inlets, and margins of the rivers were called by 


-Washington Irving ‘‘ Piscatory’’ tribes, but we, 
-on our coast, denominate them in plain Saxon, 


“Fish Eaters.” What their original condition 
may have been before*they were cursed with the 
system of so-called civilization, which our Gov- 
ernment and people every where extend to the un- 
fortunate aboriginal race, is of but little present 
practical consequence. Suffice it to say, that those 
of them not exterminated by the eivilizing in- 
fluences of whisky and loathsome diseases, ob- 
tained and contracted from our own race, are at 
present sunk to the lowest depths of moral and 
physical degradation, far below the reach of the 
philanthropic aid of the most ardent humani- 
tarians. 

Another class is embraced in the general appel- 
lation of “Diggers.”? They inhabit mostly the 
arid districts of eastern and southern Oregon, and 
the southeastern portions of Washington Terri- 
tory, remote from the great watercourses, and 
along the passes of mountains. They are destitute 
of almost all articles of clothing, and live in holes 
in the ground, subsisting upon bugs, grasshop- 
pers, crickets, lizards, and the seeds of perennial 
grasses. Diet has doubtless had much to do with 
reducing them to about the lowest grade of hu- 
manity, and they are evidently not the speci- 
mens of the aboriginal race which Codper and 
other writers of fiction had in their eye when 
delineating Indian character. Nothing is now 
wanting but the close proximity and civilizing 
influences of our Christian race to complete their 
degradation and final extinction. 

A third, and better class, are by some called 
“ Equestrian’? Indians, a brave, athletic, finel 
formed, and comparatively a virtuous and intelli- 
gent people. They have horsesand cattle, cultivate 
some of the substantial articles of agricultural 
production, and occasionally make long journeys 
to the Rocky mountains for the purpose of hunt- 
ing the buffalo, or to make war upon their ancient 
and implacable enemies, the Blackfeet. 

The Noz Percés, the people with whom. this 
amendment -contemplates treating, belong to the 
latter of the three divisions, ånd are the best of the 
lot; they approach nearer to that utopian charac- 
ter ascribed to primitive man by fanciful writers 
than any Indians whom I have ever met in my 
not very limited acquaintance with the race. 

But lest I should be misunderstood, it is per- 
haps proper that I should say that I have known 
individuals among the Nez Percés who were no 
better than the average of white men. Indeed, I 
have known me great rogues among them. 
Lewis and Clark spentsome time among them, and 


- made the canoes, in which they descended to the 


Pacific ocean, upon the banks of the Clear Water, 
or Kooskooska, and within the limits of their 
present reservation. That small and enfeebled 
party of white men—the first who crossed the con- 
tinent—weré the harbingers of the thousands who 
have followed, and who are now building up an 
empire in that remote region, where, but a few 
years since, “rolled the Oregon, and heard no 
sound save her own dashings.’’ That party were 
perfectly in the power of and at the mercy of the 
Nez Percés. The arms, horses, and the few ar- 
ticles of goods in the hands of the explorers, would 
have been a prize sufficient to tempt the cupidity 
of any tribe of savages less honest than the Nez 
Pereés. So far from despoiling the party, they 
rendered them every assistance in their power, and 
kept their horses for them during the winter of 
1806 and 1807, while the party visited and win- 


tered at the mouth of the Columbia. On their re- | 
turn to the Kooskooska in the spring of 1807, the | 
natives delivered to them their horses and other | 


property, witha fidelity that would have reflected 
credit upon a civilized people. 

From the days of Lewis and Clark to the pres- 
sent time they have been, asa tribe, the fast friends 
ofour peopleand Government; and itis their boast 
that the blood of the white man never stained their 
hands. They gave a strongevidence of their loy- 
aity in 1855, when Governor Stevens was return- 


ing from the Blackfeet treaty ground with a small | 


and enfeebled party of white men; the hostile tribes 


declared their intention to cut off.and destroy the 
Governor and his:party; but the Nez Pereés he ai 
ing of the-contemplated massacre; of their:0wn 
volition. sent out at their own expense, à stron 

war partyin the dead:of. wintery and: sandueted 
the Governor and his men safely through. thesare 
rounding and hostile tribes, ee es 

Missionaries, both Protestant andCatholie; 
have labored among these people for many years; 
and. while lam of the opinion that:they:have not 
succeeded in imparting to them any very: definite 
idea of the plan of salvation, about which intelli- 
gentand highly educated white men differ'sd much 
among themselves, 1] am of the opinion that ‘their 
counsels and advice in relation to temporal affairs, 
and particularly the knowledge which the mis- 
sionaries have imparted to them of agriculture, 
and the stimulus to follow its pursuits, have been 
of great and lasting benefit to the tribe, If they 
are not Christians, some of them set a very good 
example to white persons who pretend to be such, 

Mr. President, if there is any one department 
of our Government worse managed than another 
it is that which relates: to our Indian affairs.. Mis- 
management, bad faith, fraud, peculation, ‘and 
downright robbery have beenits great distinguish~ 
ing features. Its defects have their origin in being 
organized upon a wrong basis. 

When Wiliam. Penn met in council with the 
Delawares and Mingoes in 1682, and made that 
famous treaty which Voltaire says ‘€ was never 
sworn to, and never broken,” there was some- 
thing approaching to equality between the con- 
tracting parties. Neither was sufficiently power- 
ful to impose unjust or unreasonable terms upon 
the other, and, while honesty and fair dealing 
characterized the compact, neither of the parties 
desired, nor could they afford, to violate its pro- 
visions, Since the days of Penn, the weak and 
scattered settlements have grown to be a power- 
ful nation. Yet the policy of treating with and 
regarding the Indians as independent nations— 
which had its origin in our own weakness—has 
been continued, and we now daily witness. the 
farce and burlesque on diplomacy, when the Gov- 
ernment of the United States upon the one side, 
and a poor, degraded band of stolid, half starved, 
and naked Diggers on the other, constitute -the . 
t high contracting parties !’’ Ba a 

Treaties are written out conveying away mil- 
lions of acres, not one word of which the Indians 
understand; and compNcated articles involving the 
most abstruse legal provisions, furnishing sub- 
jects forinterminable litigation, are fully explained 
and elucidated by some ignorant half-breed inter- 
preter, who does not know one letter from an- 
other, but who acts under the direction of some 
politician, who desires to win his way to public 
favor by perpetrating a huge swindle upon those 
who have neither power or intelligence adequate 
to their own protection. While the Indians are 
lost in admiration in listening to the florid elo- 
quence of some sharp commissioner, who dilates 
in the most extravagant hyperbole upon the jus- 
tice and magnanimity of their “ great father at 
Washington,” they are quietly robbed of their 
patrimony. The few short months within which 
they are promised that their homes shall become 
a paradise by reason of the exuberance: of the 
President's liberality, are succeeded by years of 
starvation, disappointment, and suffering. In the 
mean time, the treaty slumbers in the Department 
or the Senate; and when, after years of ‘hope 
deferred,” the long-promised annuities arrive, 
deficient in quality and quantity, if not entirely 
absorbed or stolen by the dishonest agents of the 
Government intrusted with their, management or 
delivery, the Indian, robbed of his hunting ground 
and his home, has ‘contracted all of the vices of 
the white man, but none of his virtues, and knows 
nothing of the Government, except the frauds 
and injustice which he has saffered at her hands, 
becomes a vagrant, and either from vice or ne- 
cessity, commits depredations which involve his 
tribe in wars; and he only survives the conflict of 
arms to fall by the more insidious foe concealed 
in the miserable whisky of the unscrupulous 
trader. 

This, sir, is, with but a slight variation, the his- 
tory of every tribe from Maine to Oregon who 
have been brought in contact with us. ‘The fos- 
tering hand of our humane Government has de- 
spoiled and robbed them of their hunting grounds 
and their homes, while the Christianizing influence 
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of: our civilization has reduced them to squalid 
thieves, vagabonds, and prostitutess : 
The sanguinary and expensive wars which are 
` engendered between the Indians and our frontiers- 
men are generally atiributed to some fault or act 
of aggression on the part of the whites, while the 
real and original cause is the fault of the Govern- 
ment itself, by first, adopting the policy of treat- 
ing themasindependentnations, and bringing them 
within the influence of our diplomacy for-the sake 
of cheating them by. the terms of.a written treaty 
which they are unable to comprehend, and then, 
by delays and downright bad faith, neglect or re- 
fuse to discharge our part of the obligations. There 
have been.but few Indian wars the cause of which 
cannot be traced back to some act of omission or 
commission on the part of the Government itself. 
In the case now under consideration, it was 
three years from the time that you sent your com- 
missioners among the Nez Percés to negotiate a 
treaty before it was confirmed. Every day and 
every hour of that three years’ delay carried to 
the hearts of those simple people evidence of bad 
faith on the part of the Government. They were 
promised that the whites should not settle in their 
country until the first annuities were paid; but 
two years before they received a dollar the whole 
country was thrown open to settlement. Then, 
again, the annuities which were promised to be 
paid in stock and substantial improvements, were, 
in a great part, paid in utterly worthless articles: 
whistles and shoe strings, pod augers and gimlets, 
and old, worthless, shelf-worn goods, purchased 
by some swindling: agent in New York at three 
times their value, and then sent out at enormous 
expense of freights. ‘The annuities bore no re- 
semblance to what had been promised, either in 
value, quantity, or quality. Then, again, the 
Government solemnly stipulated that no white 
man should reside upon the reservation. Your 
troops are withdrawn, and there are to-day from 
five to ten thousand miners located there, and no 
power in this Government to removethem. When 
they come in collision with the Indians, as they 
inevitably must do, and a bloody war ensues, and 
when you are called upon to foot the bills, this 
Government can console itself with the reflection 
that the fault rests with itself. Suppose that we 
manifested the bad faith which I have detailed, in 
our dealings with any powerful civilized govern- 
ment, how long would we be without a war upon 
our hands, | 
As before stated, our Indian policy had its 
origin in error, and.in my opinion it would have 
been better if the Government had asserted its 
jurisdiction over them without the farce of recog- 
nizing their national character by treaty. Itshould 
have made ample provision for their comfort, 
which would in some degree have corresponded 
in value with the domain that we have acquired 
from them. In short, we should have done in 
reality what we have professed to do, and made 
them the wards of the Government, extending 
over them its fostering care and protection. It is, 
erhaps, too late to inaugurate a new policy, but 
itis not too late to begin to do justice; and the 
proposition now before the Senate presents a case 
where justice is imperatively demanded at our 
hands in behalf both of the whites and of the In- 
dians. If the Government were to derive no im- 
mediate. pecuniary benefits from the purchase, 
still it would be good policy to, invest a few thou- 
sand dollars for the protection of both the Indians 
and the whites in that remote region, particularly 
when such an investment is likely to save the in- 
curring of millions of expense in the prosecution 
of a war, to say nothing of the loss of life, and 
the destruction of property. But, looking at the 
matterin a mere financial view, I still contend that 
itis good policy to make the purchase. 
Suppose, sir, that, contrary to all precedents, 
and to all history in relation to our intercourse 
with the Indians, that the people of Oregon and 
Washington should, actuated by a high sense of 
moral or legal obligations, refrain from trespass- 
ing upon the Indian reservation, by crossing its 
boundaries in search of the untold treasures con- 
cealed there; or suppose that you had the power 
tocomply with your treaty stipulations with those 


Indians, and were disposed to exercise it, by | 


keeping a sirong military force upon the spot for 
the purpose of doing just what you have agreed 
with them, by solemn treaty, that you would do, 
namely, keep the whites off the reservation, Lask, 


then, would it not be good policy to make the pur- 
chase, and permit the industry of the country to 
find employment? Anemployment which would 
result in adding millions each year to our circu- 
lating medium, not the circulating medium pro- 
duced by the judicious combination of rags and 
lampblack, but the hard, glistening gold of intrin- 
sie value, whose perennial streams would invigor- 
ate your industry and fertilize your trade in alb 
sections of the country. 

Within the last six months our people upon the 
Pacific have suffered as great pecuniary losses, by 
reason of floods followed by intense colds, as any 
portion of the border States have by the treason- 
able efforts of secessionists; and no resource is 
left them except to repair their broken fortunes 
by resorting to the mines. Thousands of them 
are there to-day, encamped upon the reservation. 
Towns are being commenced, which will shortly, 
if peace be maintained, rival the great mining 
towns of California. At the last accounts hostili- 
ties were imminent, and if our people are to be 
precipitated into an Indian war, after the calami- 
ties that have been visited upon them by the ele- 
ments, our condition will be deplorable indeed. 
In the name of that people I invoke the aid of this 
Government to avert their ruin. 

Mr. FESSENDEN. I should like to know 
what the necessity is for appropriating $50,000 
for this purpose, I notice that in the recommend- 
ation of the Secretary of the Interior, $50,000 is 
proposed for the purpose of negotiating a treaty 
and purchasing the reservation; but the $50,000 
in thisamendmentseems to beappropriated merely 
for the purpose of negotiating a treaty. 

Mr. NESMITH. In relation to that, as I stated 
before, it will be very expensive to hold a council 
there. All the supplies must necessarily be ob- 
tained from the mouth of the Columbia river, a 
distance of some four or five hundred miles. As 
I stated in my remarks in regard to the proposed 
Shoshone or Snake treaty, provisions cost in those 
mines where the treaty is to be made, about one dol- 
lar a pound, including flour, bacon, beef, and all 
Sortsof provisions. They areimmensely high. I 
do not know but that a council can be held and a 
treaty made for less than $50,000, but my own 
opinion is, and I so stated to the committee, that it 
could not be accomplished for less. If there isany 
balance left, if itis not necessary to use the whole, 
Tam satisfied that there will be an honest expend- 
iture of the money if it is committed to the hands 
of the two superintendents of Oregon and Wash- 
ington. I believe they are both honest men and 
will discharge their duty to the Government hon- 
estly. I do not think that a less sum than $50,000 
will be sufficient to accomplish the object desired. 
That reservation is peculiarly situated. It is di- 
rectly on the road which leads to that country. 
Men traversing the continent to that country must 
necessarily cross the reservation, Ít isin the cen- 
ter of what will some day, and within a very short 
period, be a large, powerful, prosperous, wealthy- 
State. The deposits of gold are of such a charac- 
ter as to attract vast numbers of people from all 
sections of the country, and to-day expeditions 
are organizing from the western frontiers, and 
people are constantly going up from California, 
and we expect to open, at no very remote period, 
a road across the intervening portions of the con- 
tinent from there to some of the settlements in the 
western States. 

As a matter of sound national policy it is im- 
portant that these Indians should be removed from 
the neighborhood of that great thoroughfare, that 
they should be placed upon public lands some- 
where else. Every foot of that country belongs 
to the United States. They have not parted with 
their title to a single foot of the country, I believe, 
east of the Cascade mountains. I know they have | 
not sold any east of Walla- Walla, and none of it, 
I believe, is occupied by settlers east of Walla- 
Walla. All that vast region extending through- 
out the northeastern portion of Washington Ter- | 
ritory, a fine, fertile country, susceptible of settle- | 
ment, is open where these Indians can be located, | 
and where they can, at least in part, subsist them- | 


selves with the natural advantages of the country | 


and the annuities which the Government is al- į 
ready bound by treaty stipulation to pay to them. 
{ think there will be no trouble. They can be 
taken to some valley which will be more remote 


than the present position which they occupy, from 
the line of travel across the continent. 


It is almost impossible for me to describe the 
true condition in which these people are. As [ 
stated before, they area fine, brave, athletic, sober, 
temperate, honest people, more so than any In- 
dians whom I have ever known. They number 
nearly six thousand. Of course, with eight or 
ten thousand miners upon the reservations, as 
there are to-day, they are naturally becoming de~ 
moralized. The stipulation which, at their own 
suggestion, was incorporated into their treaty that 
no person, not even an Indian, should be allowed 
to take whisky upon the reservation for the pur- 
pose of disposing of it, is daily. violated. hite 
men are there by thousands. They have com- 
menced building towns. Lewistown to-day is 
quite a town, and two or three other towns have 
been laid off on the reservation. The military 
forces have been withdrawn, and there is no power 
there to enforce the rights of the Indians, and keep 
the whites away. I have no doubt that in less 
than ninety days from this time, there will be fifty 
thousand people upon the reservation. J think, 
as a matter of sound policy, for the purpose of 
preserving peace, to say nothing about our treaty 
obligations to these Indians, we should make the 
appropriation, and I think that $50,000is as little 
as will accomplish the object. 

Mr. GRIMES. Is there more than one band 
of these Indians? 

Mr. NESMITH. There is but one tribe. 

Mr. GRIMES. Will it be necessary to hold 
more than one treaty to accomplish this purpose? 

Mr. NESMITH. They would have to assem- 
ble at some point on the reservation, and be sub- 
sisted during the time the council was held, There 
is but one tribe proper of them, but they are sep- 
arated in different localities, and they would have 
to be assembled together. 

Mr. GRIMES. How distant are they from 
each other? 

Mr. NESMITH. Probably their most ad- 
vanced settlement is not more than a hundred 
miles from the other extreme of the tribe. 

Mr. FESSENDEN. There is one thing for the 
Senate to consider. We seem toxbe going on very 
curiously. We havea treaty with these Indians, 
and here are two pages of the bill which are de- 
voted to making provision for different objects 
covered by the treaty. These Indians, it seems, 
had a certain reservation, and now it is proposed 
to buy out the reservation and remove them; and 
the argument is that the pcople will go there, will 
violate the treaties, although we are bound to keep 
them off; and that renders it necessary that we 
should purchase the reservation. Where is this 
thing toend? The proposition is, in the first place 
we make an appropriation and buy the lands, and 
reserve to the Indians a certain portion of those 
lands, and guarantee to them that they shall be 
protected in their occupation; and then it seems 
that there is an application to us to make another 
treaty, and buy out the reservation, on the ground 
that the whites in that neighborhood cannot be 
prevented from going there. So we kcep on buy- 
ing and buying. Where are they to go next? If 
they are driven off from this reservation, where 
will they go? 

Mr. NESMITH. If the Senator will permit 
me, J will state that that is the history of our deal- 
ings with the Indians from the time Penn made 
his treaty. They have been driven from one res- 
ervation to another. In relation to intrusion upon 
their lands the fact is so; and [ can only illustrate 
it by the Senator imagining that in some neigh- 
borhood of the State of Maine, in which he re- 
sides, a band of helpless Indians occupied a tract 
of, say six thousand square miles, and upon that 
tract was discovered a very rich deposit of gold, 
and that a man could make from one hundred to 
four or five hundred dollars a day by crossing the 
line, and invading the rights of the Indians, by 
digging up their gold—Iask how he would expect 
to prevent the citizens of his own State from going 
there, without any troops, without any sort of 
physical force to prevent it? This is a matter in 
which cupidity governs men, I know that my 
predecessor here used to say that the people of 
Oregon were the most brave, the most handsome, 
the most gallant, and the best people on the face 
of the earth; but Ido not believe they are any 
better than the people of Maine, 1 believe that 
the people of Maine would trespass on that res- 
ervation under the circumstances, if it was near 
them; and I believe any people under God Al- 
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mighty’s heaven would do it. It is impossible to 
restrain them. They will go there; and it isa 
question now which presents itself to us, whether 
we will comply with our treaty stipulations to the 
Indians and preserve their rights. It is nota 
. question as to the morality of the people, or what 
they ought to do under the circumstances. The 
fact is, that they have gone on this reservation; 
there are ten thousand of them there to-day; and, 
as I have stated, no power can remove them. The 
Indians now appeal to you for the proteetion 
which you have guarantied by solemn treaty, 
what you stipulated that yon would do at the 
time when they surrendered to you a country suf- 
ficient in itself for a great and powerful State, and 
from which our people are to-day extracting un- 
told millions of gold. 

Mr. FESSENDEN. I do not know what we 
can do. The Scnator says the people of Oregon 
are no better than the people of.Maine. Lam much 
obliged to him for the admission; J do not think 
they are. What we should do in sucha case would 
be simply this: we should try to arrest the people 
the moment they began to go, and take them off. 
We should pass statutes and bring them within 
the law if we could; and if they resisted by force, 
we should turn out the militia and drive them off; 
have a fight for it at any rate, and try to make 
them obey the laws. 

Mr. NESMITH. That might do very well in 
Maine, but it does not do in Oregon, where there 
are only a few feeble settlements within five hun- 
dred miles of the spot where there are ten thousand 
miners in possession of an Indian reservation, and 
we could hardly raise five thousand troops in the 
State. If we had the population which you have 
in Maine, if our State had the power which Maine 
‘has, no doubt all the State and Federal laws would | 
be enforced there and these people would be kept 
off. But there are ten thousand of them there to- 
day. Our whole population docs not amount to 
more than sixty thousand, and I suppose that of 
that sixty thousand there are some seven or eight 
thousand of our own people who are in the mines. 
The State of Oregon is utterly powerless to keep 
them off, and the Federal Government that made 
this guarantee for the protection of the Indians is 
as powerless. It may do very well to talk about 
enforcing all the laws in Maine, but you cannot 
do it in Oregon, I admit, so far as this matter is | 
concerned. If you are no better, you are a little 
more powerful than we are. ` 

Mr. FESSENDEN. I was merely answering 
the Senator’s question. He asked me what we 
would do in Maine, and [ told him. If he says 
they cannot do it in Oregon, it is a sufficient an- 
swer, so far as Oregon is concerned. 

Mr. NESMITH. I know we cannot. 

Mr. FESSENDEN. That may be so. Tonly 
say that I think we have gone on in this way 
until itis time to stop. If I had my way, if it | 
was left to me,,if I was in direction of the Gov- 
ernment, and had power to do it, I would drive 
them off at the point of the bayonet, and with 

owder and ball, whatever might be the expense. 

Mr. LANE, of Kansas. With the permission 
of the Senator from Maine, I will suggest to him 
a case that has occurred in my State. 

Mr, FESSENDEN. Certainly. 

Mr. LANE, of Kansas. We have twenty-three 
sections of land on the Kansas river where there 
is no gold. A great many settlers have come from 
New England, and I suppose from Maine, and | 
for the purpose of getting the land they settled on 
those twenty-three scctions. The Government 
gent troops to drive those men off twice that I 
know of, burned their houses, destroyed their 
crops; and yet the same men are there to-day, and 
will remain until they get titles to the land. Itis į 
an utter impossibility, as is shown in the history 
of Kansas, to do the thing the Senator from Maine 
contemplates. Without the influence of gold, 
twice these settlers have been turned out by the 
United States troops, and yet they are there now. 

Mr. NESMITH. I think the Senator from 
Maine will have to exercise some very eXtraor- 


sends to carry them there, if they do not turn in 


dinary power over his bayonets, or the men he 
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and help to dig gold themselves when they get 
there. -[Laughter.] 

Mr. FESSENDEN. I do not know but that 
it might be so. All I say is, that that amounts to 
a confession that the Government is powerless, 
and cannot execute the laws in those sections. If 
that is the case, if we are prepared to admit that 
the Government is utterly powerless, cannot en-; 
force its laws, cannot enforce its treaties on the 
other side of the Rocky mountains, or on this side 
in similar cases, we must provide for it in the best 
way we can, All I have to say is, that my sym- 
ae are with the Indians in such a question, 

ecause they have the right of it; they are human 
beings, and have a right to their soil, and have a 
right to what may come from their soil. Let me 
say to my friend from Kansas that if the men to 
whom he alludes did not have the sympathies of 
the rest of the white people of Kansas, I do not 
believe there would be much: trouble in the case, 
because that a few men could keep their position 
against the laws of the United States and the In- 
dians, too, is utterly incredible to me. 

Mr. LANE, of Kansas. There were twenty- 
three sections of land that belonged to a parcel 
of Indians who were absentees, and our people 
thought it was wrong, wrong to God, to permit 
that fine land to remain there uncultivated. They 
were governed by the higher law. It is a by- 
word in Kansas that where the people determine 
to go, there is not power enough on earth to keep 
them from going. The way we manage to keep 
white men off our Indian reservations is by not 
letting them get fixed there. When we see the 
white men are turning their eyes in that direction, 
we start troops around to stopit. We have to 
stop them before they get on, or we should never 

et them off. 

Mr. FESSENDEN. There is no difficulty, I 
take it, in Kansas or Oregon in keeping men off 
the lands that are owned by white men. The 
moment a white man gets possession of and owns 
a piece of land, and another white man tries to 
rob him of it, there is no trouble in keeping him 
off. The sympathy is with the possessor and the 
owner; the law is with the possessor and the 
owner; public opinion is with the possessor and 
the owner, and he can be kept in possession of his 
land, notwithstanding his neighbor wants to get it 
away from him. But when the possessor hap- 
pens to be an Indian, the question is changed alto- 
gether; the law of God, the higher law, according 
to the interpretation put upon it by my friend 
from Kansas, requires that the white man should | 
steal from the Indian; and if he cannot do itinany | 
other way, he is to cut his throat; and if he isnot 
strong enough to do that, the Government of the 
United States is to help him! 

Mr. NESMITH. ‘The law of God may notbe | 
in force in some sections of country. (Laughter.] | 

Mr. FESSENDEN. I suppose so, and that is | 
the great difficulty. [Laughter.] i 

Mr. NESMITH. The Senator from Maine 
seems to understand all about enforcing the laws | 
against those people who go on Indian land and 
violate them. I would call his attention to a state | 
of things a good deal nearer his own home than | 
Oregon. They are said to have a “ Maine law” | 
in force in his State, and yet I have understood | 
that it is not difficult even in the town where the | 
Senator resides, to get good old rye, although | 
there is a law on the statute-book forbidding its 


sale or use. I was there last summer, and I never f 


heard him talk about using bayonets in that case, 
The fact is, the law is violated in Maine as in | 
Oregon and everywhere else. i 


be. Those of us who live there cannot be sup- į 
posed to be so familiar with it. I suppose my 
friend from Oregon brought his western skill to | 
bear in getting the liquor. [Laughter-] It is | 
harder for us who live there. 


Mr. NESMITH. No, sir; it was the Yankee |; 


skill that wanted a “ quarter.” {[Laughter.] | 


Mr. FESSENDEN. Ido not know how that 


j 
Mr. FESSENDEN. I know not how that may i 


may be. We find difficulty undoubtedly in exe- 


i he 


cuting laws, but we do not call on the General: 
Governngnt to help to buy out in such a ¢as 
that. manage to get along in our-own 
If we cannot-enforce. our own laws, we: do. 
call for an appropriation from the Treasury 

United States to help us to get along.. But, how-. 
ever, sir, leaving that all. out of the question, I, 
was speaking of the point where is this to ends. 
where will.these Indians go when we have bought. 
them out of this reservation ? f 

“Mr. NESMITH. [endeavored to answerthat 
question when I was up before. As I stated, I 
think there is abundance of land in the north-; 
eastern portion of Washington Territory where. 
there are no gold ficlds—fine valleys, in which, 
they can be located and have facilities for farming. 
I think that there they, will be able. to. subsist 
themselves with the advantages already secured 
to them by existing treaties. I, would appeal to 
any gentleman on this floor in regard to this mat- 
ter; Í would appeal to the Senator from Iowa. 
He recollects when the Sacs and Foxes owned 
the country from. Burlington to. the Des Moines 
river. When purchases were made east of the 
Des Moines river, the Indians were placed on the 
eastern bank of the river on a reservation.. Tn a, 
few years that was purchased, and they were 
crowded to the western bank, and then were 
crowded still further west, and now they are away. 
outsomewherein Kansas. God only knows where 
they will go next. Whenever the people desire 
these localities even for purposes of agriculture 
where lands are plenty and where they are cheap, 
they manage always in some way to dispossess 
the Indians. I know our Government has kept 
troops for their protection along the frontier, and 
has them yet I believe. When I was there twenty 
odd years ago, it had them to prevent the people. 
from trespassing on the Indian lands, But in: à 
country where there are ten thousand and prob- 
ably will be from one hundred thousand to ene 
hundred and fifty thousand miners in less than 
ninety daya you cannot enforce any such law... 

Mr. FESSENDEN. Oh, no. 

Mr. NESMITH. The gentleman seems in- 
credulous. He does not seem to think that there 
are so many people there. Every paper I get from 
San Francisco shows me that there are from seven’ 
hundred to a thousand passengers going up on 
every steamer, and there 1s a steamer every week. 
In addition to that, there is a large travel over- 
land to Oregon. Besides that, there are a great 
many parties now organizing on the western fron- 


| tiers who are going there. [donot pretend to say 


exactly how many. people there may be there in. 
ninety days, but I say there are now more people 
there than can be controlled by any power that 
the Federal Government has to bring againstthem, 


| in order to protect the rights of the Indians. 


Mr. GRIMES. What part of Oregon are these 
Indians in now? 

Mr. NESMITH. They are on this reserva- 
tion, It is above the forks of the Columbia, at 
unction of the Lewis and Columbia rivers. .' 
r. GRIMES. And where is the country to 
which the Senator thinks it would be ‘proper to 
remove them ? 

Mr. NESMITH. Northeast from there. 

Mr. GRIMES. How far? f 

Mr. NESMITH Washington Territory ex- 
tends to the summit of the Rocky mountains, 
nearly to the Missouri river. They can be sent 


i up in that region. 


Mr. GRIMES. WhatI want to get atis, first, 
what would be the change in the climate and soil 
which would. be imposed on these people? 

Mr. NESMITH. Very little change ineither. 

Mr. GRIMES. And next, who is the owner 
of the country to which it is proposed to transfer 
them? 

Mr. NESMITH. The United States own the 
courtiry. It is unsurveyed and unsettled. 

- Mr. GRIMES. Is it within the jurisdiction of 
any Indian tribe at this time? 

Mr. NESMITH. It has been purchased from 
the Flatheads. 


Mr. DOOLITTLE. I will state, in addition 
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to.what has been said by the- Senator from Ore- 
gon, that a portion of the reservation of this tribe 
of Nez Percés reaches into Washington Terri- 
tory, but the larger portion of it is in the State of 
Oregon, About one third of it lies north and two 
thirds of it south of the river on which the gold 
mines are discovered, and where our people are 


flocking. If we do not want the Indians over- 
yun and destroyed by the persons gongo there, 
or to have an Indian war brought on, fs neces- 


sary for us to negotiate with this tribe for some 
exchange’ ofthe reservation. They should be 
taken from the gold fields, or they will be utterly 
destroyed, or we shall be involved in a war with 
them. | 

Mr. GRIMES. I move to amend the amend- 
ment by reducing the appropriation from $50,000 
to $25,000. i 

Mr. NESMITH. Ido not think $25,000 will 
be sufficient to hold a council and make a treaty 
with these Indians. Ifthe Senate thinks differ- 
ently I must submit, but I am of opinion that it 
will defeat the whole object. ý 

The amendment to the amendment was rejected. 

The amendment of the committee was agreed to. 

Mr. DOOLITTLE. I desire to propose as an 
additional section—— 

The PRESIDING OFFICER. The amend- 
ments of the committee are not yet completed. 

Mr. DOOLITTLE. This is from the com- 
mittee. 

Mr. FESSENDEN. | Let us get through with 
those that are printed. ; 

Mr. DOOLITTLE. The next section of the 
printed amendments is, I believe, substantially 
provided for in the original bill, and I do not pro- 
pose to offer that, 

‘Mr. FESSENDEN. How about the last 
amendment? 

Mr. DOOLITTLE. The last is on another 
subject altogether, and perhaps discussion may 
arise on that, As the section which I hold in my 
hand relates to the negotiation of treaties, I pre- 
fer to offer it in this connection, as it is a limita- 
tion on that subject. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Wisconsin will be re- 
ceived and read. 

The Secretary read the amendment, to insert 
at the end of the bill the following as an addi- 
tional section: , 

And be it further enacted, That under any of the appro- 
priations contained ia this act for the purpose of negotiat- 
ing treaties, there shall be no new engagements entered 
into to pay moneys to any Indian tribes, and that all pay- 
ments to be made under such treaties shall be made in spe- 
cific articles, clothiug, and agricultural implements. 


The amendment was agreed to. 


Mr. DOOLITTLE. The next section of the 
printed amendments is provided for, or very nearly || 
provided for, in the last clause of tbe bill as it 
stands. Instead of offering that printed amend- 
ment, f move to strike out the following proviso 
contained in the bill: 


Provided, That all appropriations heretofore or heres 
made to carry into effect treaty stipulations or other 
behalf of any tribe or tribes of Indians, all or any portion 
of whom shall be in a state of actual hostility to the Gov- 
erninent of the United States, including the Cherokees, | 
Creeks, Choctaws, Chickasaws, Seminoles, Wichitas, and 
their affiliated tribes, may and shail be suspended and post- 
poned wholly or_in part at and during the diseretion and f 
pleasure of the President. 


And to insert in lieu thereof: 


Provided, That all appropriations heretofore or hereafter 
made to carry into effect treaty stipulations or otherwise 
in behalf of any tribe or tribes of fndians, all or any por- ji 
tion of whom shall be in a state of aetual hostility to the 
Government of the United States, may and shal! be applied 
at the diseretion of the Secretary of the Interior to the re- 
lief of such of the members of such tribe or tribes as have 
remained loyal tothe United States, and have been, or may 
be, driven from their homes into the State of Kansas or 
elsewhere, - 


_ L will state the object of this change in that pro- 
vision. These tribes, the Seminoles, Chickasaws, 
and the Choctaws mainly are disloyal, and to 
them quite a large amount of the appropriations 
provided for in this bill are going. They have 
Joined and driven out the loyal Creeks, and vari 
ous others, some eight thousand in number, into 
the State of Kansas, where they are in a terribly 
destitute and suffering condition, With little ex 
ception, there is no money appropriation what- 
ever for their benefit. The object of this provis- į 
ion is to take the money which would go to the | 
disloyal Indians, and use it to take care of those | 


| 


who are. loyal and have been driven out of their 
country. Ít is in substance levying a contribu- 
tion upon the disloyal Indians for the benefit of 
the loyal Indians. 

The amendment was-agreed to. 

Mr. FESSENDEN. The last amendment pro- 
posed by the committee has not been acted upon. 

Mr. SHERMAN. I desire to offer a slight 
amendment to that amendment. . 

The PRESIDING OFFICER. The remain- 
ing amendment of the committee will be read. 

The Secretary read the amendment, as follows: 

And be it further enacted, That hereafter no goods shall 
be purchased by the Indian department or its agents for 
any tribe, except upon the written requisition of the su- 
perintendent in charge of the tribe. 

Mr. SHERMAN. I move to amend the amend- 
ment, by adding to it: 

And only upon public bids in the mode prescribed by law 
for the purchase of other supplies. 

This is the present law; my amendment does 
not change the law, but removes an ambiguity. 

Mr. POMEROY. I do not know what the 
presentlaw is, but I know how bids have been ad- 
vertised for in'the papers. I have before me a 
Leavenworth,paper containing an advertisement 
for a very large amount of goods, and in this ad- 
vertisement the quartermaster asks for bacon to 
be delivered there, and gives only five days’ time 
from the advertisement until the time when he is 
to receive the bacon at Fort Leavenworth, in 
Kansas. a 

Mr. FESSENDEN. That is an old dodge. 

Mr. POMEROY. Ifthe present law admits of 
that, it is wrong. I do not know whether the 
present law admits of such an advertisement or 
not, but thatis the advertisement. 

Mr. WILKINSON. The present law is sufi- 
cient as it stands upon the statute-book. T Iknow 
that in my State advertisements were published 
for many weeks, as many as six or eight weeks, 
before the contracts were made. They were pub- 
lished by the superintendent of Indian affairs for 
many weeks before any contracts were made for 
Indian supplies, under existing law, according to 
the letter of the law. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, wasadopted. 

Mr. WILSON, of Missouri. I submitted an 
amendment some days ago which I should like 
to have taken up, if the amendments reported by 


| the chairman of the committee are through with. 


Mr. SHERMAN, Wecannotget through with 
the Lill to-night. [ move that the Senate adjourn. 

‘The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, May 13, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
‘Phe Journal of yesterday was read and approved. 


DEPARTMENT OF AGRICULTURE. 
Mr. LOVEJOY. I am instructed by the Com- 


mittee on Agriculture to ask the unanimous con- 
sent of the House to take from the Speaker’s table 
the amendments of the Senate to House bill No. 
269, to establish a Department of Agriculture, in 
order that these amendments may be concurred 
in. They willnot consume more than a few min- 
utes of the time of the House. 

There was no objection; and the amendments 
of the Senate were taken up for consideration. 

The amendments were read. 


Mr. LOVEJOY. I move that the amendments 


| of the Senate be concurred in. 


Mr. PHELPS, of Missouri. Mr. Speaker, I 
have not had time to examine this bill, bat I 
understand from its title that it creates a new De- 
partment of the Government, and authorizes the 
appointment of a new Cabinet officer. 

Several Mempers. It does not authorize anew 


! Cabinet officer, 


Mr. PELELPS, of Missouri. Previous to the 


: administration of General Jackson, the Post- 


master General of the United States was not con- 
sidered a Cabinet officer, and it was only at that 
time, by the President’s own act, he was made 
one of his constitutional advisers. 

The SPEAKER. It is not now in order to go 
into a discussion of the merits of the bill. 

Mr. PHELPS, of Missouri. I do not propose 


to go. into a discussion of the merits of the bill, 
but only to say a few words prefatory to a mo- 
tion which I have risen to submit. If this were 
a proposition to establish a Bureau of Statistics, 
and to attach to it such duties as are necessary in 
reference to agriculture, I would gladly yield it 
my support, but believing that it is to establish an 
entire new Department of the Government, I can- 
not sanction it; and at this stage of the proceed- 
ings, the only way in which T can express my 
disapprobation is to move that the amendments of 
the Senate be laid upon the table, which will carry 
with it the bill itself. : 

Mr. LOVEJOY demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. LOVEJOY. I want the House to under- 
stand distinetly that this motion will carry the bill 
with it. a 

Mr. PHELPS, of Missouri. I will withdraw 
the motion to lay upon the table in order to make 
a suggestion. , , . 

The SPEAKER. That is not in order at this 
time. 

Mr. PHELPS, of Missouri. Make this a bill 
for the establishment of a Bureau of Statistics and 
Agriculture, and I will willingly go for it. 

Mr. LOVEJOY. I object to debate. 

The SPEAKER. Debate is not in order. 

The question was taken; and it was decided in 
the negative—yeas 14, nays 90; as follows: 

YEAS—Messrs. Frederick A. Conkling, Duell, Dunn, 
Franchot, Grider, Hall, Harding, Holman, Kerrigan, May, 
Maynard, John S. Phelps, Wadsworth, and Wickliffe—14, 

NAYS—Messrs. Aldrich, Allen, Ancona, Arnold, Joseph 
Baily, Baker, Beaman, Biddle, Bingham, Jacob B, Blair, 
Samuel 5. Blair, Blake, William G. Brown, Butfinton, Cal- 
vert, Casey, Chamberlin, Clark, Clements, Colfax, Cris- 
field, Cutler, Dawes, Delano, Diven, Dunlap, Edwards, 
Eliot, English, Fessenden, Fisher, Frank, Gurley, Haight, 
Hale, Harrison, Hickman, Horton, Julian, William Kel 
logg, Knapp, Law, Lazear, Leary, Leliman, Loomis, 
Lovejoy, McKnight, McPherson, Menzies, Mitchell, Moor- 
head, Justin S. Morvill, Morris, Odell, Perry, Timothy G. 
Phelps, Pike, Porter, Price, Alexander H. Rice, John H. 
Rice, Riddie, Rdaward H. Rollins, Sargent, Sedgwick, Se- 
gar, Sheffield, Sheilubarger, Smith, John B. Steele, Ste- 
vens, Stratton, Benjamin F. ‘homas, Francis Thomas, 
| Train, Trowbridge, Verrec, Vibbard, Wall, Wallace, Charles 
W. Walton, E. P. Walton, Ward, Webster, Wheeler, Al- 
j bert S. White, Wilson, Woodruff, and Worcester—90. 

So the amendments were not laid upon thé table, 
_Mr. LOVEJOY. I demand the previous ques- 
tion on the motion to concur in the amendments . 

#of the Senate. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendments were concurred in. 

Mr. LOVEJOY moved to reconsider the vote 
by which the amendments were concurred in; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


SLAVERY QUESTION. 


Mr.HALL. A number of measures have been 
i presented here tending to abolish slavery in the 
States. They are advocated on the ground that 
the subversion of slavery is necessary to the res- 
.toration of the Unign. While Ido not believe 
that these measures will be able to secure a ma- 
i jority in this body, yet the arguments by which 
they are supported are calculated to have a per- 
nicious effect on the public sentiment. I feet it 
my duty on that account to expose the effect of 
these measures. 

The authors of our Constitution were many of 
them slaveholders; itwas adopted by slave States; 
it recognizes the existence of slavery, and pro- 
vides for the rights of slaveholders; itnevercould 
| bave been adopted if it had been considered hos- 
tile to slavery. Those, therefore, who contend 
that the subversion of slavery is necessary tò the 
existence of this Union, in effect contend that the 
Union can only be preserved by the subversion of 
| the Constitution; and they call upon us to choose 
between the Union and the Constitution. I deny 
that there is any such alternative. I deny that 
the existence of this Union is incompatible with 
the Constitution. More than this, I assert that 
the Union can only be maintained by preserving 
the Constitution, and that those who attempt to 
subvert the Constitution by subverting slavery 
are the worst enemies to the Union with whom 
we have to contend. 

I have said that the subversion of slavery, by 
this Government, can only be effected by the sub- 
version of the Constitution. I do not mean that 


l: any violation of the Constitution is necessarily a 
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subversion of it. There may and have been man 
such violations without producing that result, tt 
was because they were only partial in their char- 


acter, leaving the great principles on which it rests | 


unimpaired, and because the judicial tribunals 
afforded redress. . But the subversion of slavery, 
the destruction of one of the most important do- 
mestic institutions of a large number of States, 
can only be affected by assuming principles which 
Jay at the foundation of our whole system of gov- 
ernment, and which will be fatal to it. It can only 
be done by declaring that the States shall no longer 
have the control of their domestic institutions. 

. This right of each State to the exclusive con- 
trol of its internal affairs is essential to our sys- 
tem; itis the chief merit of our Government; itis 
the principle on which the welfare and happiness 
of the people chiefly depends. Our Government 
is the first example in the history of the world in 
which extensive territories were united with good 
government in its most remote parts. Remote 
delegated power has always been abused. Inter- 
ests remote from the seat of government have al- 
ways been neglected. In ours alone have Territo- 
ries the furthest removed from the central power 
enjoyed all the advantages of good government. 
This has been because all of the interests of each 
State, on which the happiness of its people pecu- 
liarly depends, were under the exclusive control 
of that State. Take away from the States this 
power of controlling their domestic institutions 
and you destroy that part of our system which 
gives to our Government its greatest value—the 
security and protection which all our citizens enjoy 
in their private rights. 

With this example of the subversion of an im- 
portant domestic institution of fifteen States, an 
Institution on which the prosperity of many of 
them almost exclusively depends, who could ven- 
ture to fix a limit to the powers of the Federal 
Government? Who could regard the domestic in- 
stitutions of any of the States held by any other 
tenure than at the pleasure of the Federal Gov- 
ernment? 

These gentlemen—to place it beyond all doubt 
that their purpose is to subvert the Constitution— 
do not pretend that our Government has not the 
power, without this expedient, to put down this 
rebellion, They admit that the military power is 
adequate for this purpose. ‘They do not, there- 
„fore, claim that these acts of emancipation are 
necessary to restore the Union; but they contend 
that our Union can never be harmonious but by 
the subversion of slavery, and that this is a suf- 
ficient reason for it. In other words, they say 
that the framers of our Constitution, the defenders 
of it to this day, the greatest and best men our 
country has produced, have all been mistaken; 
that the Constitution is not adapted to the end for 
which it was designed; that we cannot have a 
perpetual Union under it, and that it must be 
changed to suit their views. 

Thus have we to contend with the enemies of 
the Constitution in arms against the Govern- 
ment, and its enemies here; the one striving to 
dismember our country, the other to subvert its 
institutions. Of the two, I consider the latter the 
most pernicious. For the first seek but to with- 
draw from the Union, leaving to those who re- 
main a system of government which, with con- 
tracted limits, is still the most perfect ever devised 
for the well-being of its citizens. The latter seek 
to destroy the institutions on which the welfare 
and happiness of the people depend. The Union 
to which they are attached is the territories of our 
country. Their love is measured by square miles. 
To preserve these, they are willing to sacrifice 
everything which makes our Government valu- 
able. The true friend of his country is he who 
loves it because of the blessings it bestows upon 
the people; because of the security it gives for all 
their rights. He loves it because he believes no 
system of government ever has been or can be 
devised which has or will so effectually secure all 
the objects of government, His attachment was 
the same before as after the acquisition of the ter- 
ritories which have been obtained in the different 
periods of our existence. The lessons of devo- 


tion to the Union, given by the Father of our | 


Country, were as impressive to him when we had 
but thirteen States, as now when we have thirty- 
four. 


means by which the abolition of slavery is to aid 


I have listened in vain for an explanation of the | 


i 


in suppressing the rebellion. i can conceive of 
but two ways by which the power of restoring 
the Union can be increased. One is by adding to 
the power of this Government, the other by di- 
minishing the power of those who oppose it. Will 
this measure add to the strength of the Govern- 
mentio this contest? You havealready the active, 
zealous support of the abolition party.. Youcan 
get no increase of strength from thatsource. You 
have all parties in the free States, many of whom 
arc opposed to the abolition party. You have be- 
sides Maryland, Kentucky, Missouri, and part 
of Virginia, slave States, giving you effectual aid 
in putting down the rebellion. ou have in ad- 
dition to these, large numbers of Union men 
throughout the southern States ready to aid you 
in restoring the Union when they can do so, and 
opposing, so far as they can with safcty, the con- 
federate government. What accession of power 
ean the overthrow of slavery give you? There is 
no party in the South favoring this project who 
these measures would bring to your aid. In op- 
position to.all schemes of emancipation the people 
ofthe South are withoutdivision. The non-slave- 
holding, the laboring classes there, are, if pos- 
sible, more hostile to such schemes than any other 
class, for they regard all efforts at emancipation 
as an attempt to make the slaves their equals, and 
resent it as an cffort to degrade them. 

Such measures must also add enormously to the 
expenses of the war. As you set the slaves free 
you must provide for them. You cannot let them 
starve. They have never been accustomed to take 
care of themselves. Humanity would compel you 
to take care of them. Your policy will impoverish 
their former masters, and they cannot employ 
them. You must take the land, too, as well as 
the negroes, to enable the negroes to make their 
living. You must take the stock, also, by which 
the farms are worked. In fact, these schemes of 
emancipation beget the necessity for transferring 
a great part of the property of the South from the 
white race to the black. Otherwise, emancipation 
will but doom the negroes to starvation. In the 
process of converting them to acondition in which 
they can supportand defend themselves, you must 
incur enormous expenses in maintaining them, and 
keep up large armies to defend them. 

While you are doing this, you are demoraliz- 
ing your armies. You would disgust them with 
the odious task of gencral confiscation. They 
would peril their lives reluctantly to exalt this 
wretched race on the ruin of their fellow-citizens. 
When they have been trained to this wholesale 
system of plunder, they will have become fit in- 
struments for the destruction of every right exist- 
ing in our country. While you are doing this, 
you will drive from you many zealous supporters 
of the Government. The power you draw from 
the slave States and from the conservative element 
of the free States willabandon you in disgust. So 
much for the effect these schemes of emancipation 
will have upon the power of this Government in 
suppressing this rebellion. 

What effect will such measures have upon the 
confederate States? In the place of a divided pop- 
ulation you will have every one in the South uni- 
ted against you. You will animate them with the 
energy of desperation, Their leaders will hail 
these schemes as the greatest boon that could be 
granted to them. They would proclaim them in 
every house in the land, and every man would 
eagerly rush to the field to resist the advance of 
yourarmies. They would then need no impress- 
ments to recruit theirarmies. Your armies would 
no Jonger be welcomed by Joyal citizens. Deso- 
lation would meet you atevery step. You would, 
by these measures, not only unite the people of 
the whole South against you, but you would draw 
to theiraid many who are now your zealous allies, 
and bring down upon yourselves the execration of 
mankind. It seems strange that any one should 
fee! called upon to answer seriously a scheme so 
absurd as an expedient, so monstrous in iniqui- 
ty, so utterly ruinous to our country, as that of 
abolishing slavery. I can with difficulty conceive 
that any one here seriously entertains such a 
scheme. Yet there are many measures presented 
to this House which only will not produce all 
these results because they are limited in their 
operations, but to the extent of their operation 
are liable to the objections I have presented; and 
members on this floor often, by their arguments, 
would lead to the conclusion that they are pre- 


-tisans, in ‘periods of: greatexcitement, to imagine 


pared to carry out this measure of abolis 


very to its utmost limit. —" ' E 
Itis no new thing for heated and contracted pa 


that the object of their special hostility 
to good government. . Every form ofi 
has been at times so denounced, and their sub 
sion insisted upon. Every form of religion bi 
different times, been declared by its enemies 
tile to the well-being of society. th 
Revolution Christianity, even, wag so nour 
by the apostles of liberty. It has often’ happened 
that the most mischievous theories have been ad- 
vocated under the guise of philanthropy. The 
perfectibility of the human race was a favorite 
theory of those who brought about the horrors of 
the French revolution, and droye the people. of 
France to seek refuge from their sanguinary atro- 
city in a military despotism. f 
Fris not true that slavery is adverse to the Union. 
It has existed in almost every country on the 
globe, at some period of its history, without dis- 
turbing the peace of the Government. It has ex- 
isted from the foundation of our Government, and 
never before disturbed our institutions. The slavé- 
holder during the whole period has vied with the 
non-slaveholder in patriotism and zeal for the in- 
terests of our common country, Many of them, 
at the outset of this rebellion in the South, strug- 
gled nobly against the storm of secession, and 
only desisted when compelled by violence. : 
That the attachment of the people of the South 
to the institution of slavery was one means of 
uniting thesouthern States in this rebellion is true. 
But it is so because those who sought its subver- 
sion enabled the politicians in the South, the con- 
spirators in this rebellion, to alarm the people as 
to the objects of this Government; because by 
circulating such speeches as are frequently made 
on this floor and elsewhere, urging the abolition of 
slavery, they led many to believe that the party 
now in power, of which these men are members, 
were determined to use the powers of this Govern- 
ment to ey, slavery in the States. i 
Property holders are always averse to internal 
dissensions, and slaveholders more so than any 
others, because that species of property is more 
precarious. oe : 
Those who attribute this rebellion solely to the 
influence of the slavery question take a very con- 
tracted and a very erroneous view of the subject. 
It has grown out of a number of causes, all of 
which combined were necessary to give itits pres- 


inimical 


| ent magnitude. There has been for many years 


in the southern States a very active party who 
have contended that this Union was burdensome 
and oppressive to them, and that by withdrawing 
from it, and establishing an independent govern- 
ment, they would enjoy a far greater degree of 
prosperity. They reasoned that their trade, which 
now enriches the northern cities, would be drawn 
to their own sea-ports, and create great seats of 
commerce in their own limits; that by establish- 
ing a system of free trade, they would realize as 
much more for their productions as the tariff im- 
posed by the United States increased the cost of 
their imports. They contended that an average 
tariff of fifty per cent. on their imports in effect 
was fifty per cent. taken from the price of their 
produce with which they purchased these imports, 
and that this went mainly to enrich the northern 
States at their expense, ‘I do not say that this is 
true. But it was believed by many in the South; * 
and they believed that they would enjoy a far 
greater degree of prosperity outof the Union, This 
Kind of-reasoning in the southern States had en- 
gendered a feeling of hostility to the Union long 
before the slavery question had assumed import- 
ance in our national politics. Whether thatalone 
would have produced a serious effort at dismem- 
berment of the Union, no one now can say. But 
so prevalent was this sentiment in the South, that 
I am well satisfied, had there been a free State on 
our southern coast, it would have taken sides with 
the southern States in this war by the force of this 
influencealone. This party found in the abolition 
party.anally that effectually cooperated with them, 
The abolitionists enabled these agitators at the 
South to inspire their people with an apprehen- 
sion that the party which wag rapidly gaining.the 
aseendency in the free States were determined to 
destroy the institution of slavery. To the joint 
efforts of these two factions are we. indebted for 
the terrible disaster under which our country is 
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“Wow laboring. These two parties together formed 
but an insignificant part of our whole population, 
but what they lacked in numbers they made up 
by. artifice. They each sought the association of 
‘the dominant party in theirrespective sections,and 
‘managed by means of party machinery to bring 
‘to their aid large numbers who abhorred. their 
purposes. or TRA 
“Y Forall the influence that slavery has had in 
producing this rebellion, the abolitionists, and 
they alone, are responsible. They, by their per- 
sistent attacks upon it, enabled the conspirators 
in the southérn States to create a general alarm 
among the people there on this subject, and to 
bring this feeling to their aid. But all these influ- 
ences. combined would not have been sufficient 
to have caused a serious outbreak had there not 
been a génerally prevailing opinion, North and 
South, that, this Government was unable to main- 
‘tain itself and enforce its laws against any seri- 
ous resistance from the people. Our people, of 
Jate years, had got to believe that submission to 
the Federal Government was a mere favor to the 
‘Government, to be thrown off at their pleasure. 
"This impression had been growing for years. It 
exhibited itself in 1832 in resistance to the tariff, 
and more recently in the expeditions fitted out 
publicly, in defiance of this Government, to in- 
vade foreign countries at peace with us. Itexhib- 
ited itself in the public countenance given to the 
-violation of the laws against the African slave 
trade, in the successful resistance to the fugitive 
slave law, in the outrages in Kansas, in the sym- 
pathy publicly expressed and the encouragement 
given to the John Brown raid. ‘These examples 
had encouraged ‘men to believe that they could 
resist, with impunity, the action of this Govern- 
ment., Had they not believed this, this rebellion 
would never have occurred. Does any one be- 
lieve that the feeble State of South Carolina would 
have boldly set this Government at defiance, had 
she realized the power it has since exhibited in 
compelling submission to its authority ? The Gov- 
ernment itself is to blame far encouraging a spirit 
which has nearly led to its destruction. With this 
spirit prevailing, insurrections must have occurred 
at some time. 

Gentlemen charge this rebellion to slavery, and 
contend that no other cause could have produced 
such results, I tell them that contempt for the 
power of the Federal Government was the cause, 
and thatthe slavery question, combined with other 
influences, only brought itinto action; thatso long 
as this feeling prevailed the tranquillity of the 
country depended on the caprice of parties, and 
that had not the questions in the late presidential 
election called it into action, other causes of dis- 
Satisfaction would; that sooner or later our Gov- 
ernmenthad to passthrough this ordeal; thatwhen 
it has established its power to maintain itself, then, 
and not till then, can we hope for permanent tran- 
quillity; that when it has passed through this trral 
successfully, the slavery question and all other 
questions will be harmless; for then they will be 
confined to the legitimate sphere of party action. 
When the Government is redstablished, this ques- 
tion will doubtless figure as an element of party 
politics, and much heat will grow out of it; butit 
will be as harmless as other questions dividing 
political parties. 

Governments must be feared. Ours has hith- 
erto relied upon the attachment of the people, and 
their sense of duty; and certainly, if benefits be- 
stowed could secure the permanency of institu- 
tions, we should have had nothing to fear. But 
the result has proved that a new elementis neces- 


sary, and that element will be impressed in this | 


rebellion—fear of its power. Withoutitno Gov- 
ernment can be permanent, or can discharge its 
duties. People mustlearn that resistance by arms 
is hopeless, or appeals to arms will become habit- 
ual, and we shall share the fate of the Governments 
in Mexico and South America. 


In aid of this feeling, and to enlist a class who | 


would not engage in lawless violence, the doctrine 
has for years been industriously disseminated in 
the southern States that a State had a right, atits 
pleasure, to secede. The conventions held inthe 


southern States were not to them a:mere farce. | 


Those who took part in them, many of them, be- 
lieved, and the people acting under the forms of 
law were led to believe, that they were exercising 
aright. They did not believe ihat their action 
was a declaration of war against the Union; they 


did not believe that they were to bring upon them- 
selves the present mighty conflict, with all the 
evils that have accompanied it. It was the opin- 
ion of most of them, that in deciding upon seces- 
sion they were exercising a right which this Gov- 
ernment had no right to resist. In this they were 
encouraged by the -action of our own Govern- 
ment. For the larger part of the southern States 
had organized themselves into a complete govern- 
ment before anything was done which could ex- 
cite a serious alarm that their action would not 
be peacefully acquiesced in. 

When we add to the influence of these causes 
the facts that this rebellion has been in a state of 
preparation for years, that it had the control of 
the War Department of this Government for eight 
years preceding the outbreak, and by this means 
transferred to the southern States a large part of 
the best arms of the country, while it disarmed 
those sections which they had reason to fear would 
oppose their efforts; that it demoralized our Army 
by corrupting its officers; that it established 
throughout the South a secret military organiza- 
tion, penetrating every neighborhood, which put 
down by violence and intimidation all resistance 
to its power; that itexcited a sympathy through- 
out the Union by the false pretense that its authors 
but aimed to obtain greater security for their rights 
in the Union; that by this pretense they were en- 
abled to involve their people in the rebellion before 
many of them were aware of their purposes, and 
even secured the acquiescence, if not codperation 
of this Government, until they had completed their 
organization and perfected all their plans; that 
they availed themselves of the excitement growing 
out of a heated political canvass to hurry their | 
people to a point from which they could not re- 
cede—we shall find reason for surprise, notat the 
magnitude of the rebellion, but at the power which 
this Government has been able to call into exist- | 
ence so promptly for its suppression. There is 
no example in history of any Government resist- 
ing an internal commotion of such magnitude, 
The most powerful Governments of Europe have 
sunk under assaults far less formidable, On the 
failure of this rebellion, we shall have no cause to 
fear future efforts to destroy our Government by 
violence. It will settle forever its power to main- 
tain itself against internal violence, and none will 
ever again venture to resort to it, If we are en- 
abled to pass*through this trial with our Consti- 
tution unscathed, terrible as are the evils which 
have been brought upon us, we shall not have 
paid too high a price for our future security. 

I know that counsels of moderation from mem- 
bers from slave States are considered by some on 
this floor as evidence of sympathy for this rebel- 
lion. The interest which Missouri has in slavery, 
never very great, has become through the efforts 
of its pretended friends too insignificant to con- 
trol in any important respect her future policy. 
In no State is resentment against this rebellion 
and its authors more intense than among the 
Union men of Missouri. They have suffered 
more than the people of any other State, and while 
exposed to all the dangers of the strife in their 
midst have had steadily before them the certainty 
of confiscation and exile if the rebellion were suc- 
cessful. But while they have just cause for re- 
sentment, and while they will shrink from no 
severity necessary to put down this rebellion, they 
know better than those not situated as they are 
the causes that have brought this state of things 
upon us and the effect your laws willhave. They | 
know how the efforts of the abolition party here | 
are used to fan the expiring embers of the rebel- : 
lion there. They know that it will lead to fatal | 
errors to suppose that this rebellion can be put | 
down by force alone, if the rights of the people 
are to be disregarded. ‘They have seen eighty 
thousand Federal soldiers in Missouri distributed | 
in commanding positions, and having the aid of | 
the railroads to traverse the State with rapidity, 
while there was but an inconsiderable force of the | 
enemy in a remote section, unable to protect loyal 
citizens from plunder and violence within a few | 


miles of their camps; and no officer or small de- | 
tachment could venture out of sight of their camps 
with safety. This was in a State where a large | 
part of the citizens were Joyal. You may destroy | 
their armies, and the people if encouraged to re- | 
turn to their peaceful avocations will do so; but 
if driven to desperation, you can only enjoy the: 
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country by depopulating it. The whole power 


THE CONGRESSIONAL GLOBE. 


of this Governrient cannot restore peace in any 
other- way. 

Many gentlemen seem to think that by attach- 
ing additional penalties to the crime of treason, 
they will contribute to the suppression of this re- 
bellion. In my opinion, it has not grown out of 
any defect in the criminal laws, and no change 
in those laws will at all aid in suppressing it. It 
is because you cannot enforce the laws now on 
your statute-book that this rebellion exists. 
‘When you can enforce them, this rebellion will 
have ceased. The evil will have passed before 
the remedy can apply. 

No one holds in greater abhorrence the crime 
of treason against this Government than I do, and 
no punishment would be too severe, in my opin- 
ion, if it contributed to prevent it. But penalties 
which cannot be enforced until resistance has 
ceased, but protracts the resistance, by inspiring 
those who are subject to it with an additional 
motive for continuing their resistance. 

I admit that when the rebellion is suppressed, 
and you have established your power to enforce 
the criminal laws of the country, additional pen- 
altics may tend to preventa recurrence of the evil. 
But if you enact laws which are to apply before 
that time, you stimulate resistance, and you do 
great injustice, for you punish those who are con- 
strained bythe power that defies you. Youshould 
protect men in observance of the law before you 
punish them for violating it. This rebellion is 
now on the wane. Ourarmies are rapidly estab- 
lishing the supremacy of the Government. Itis 
in our power to bring down upon the authors of 
these evils the bitter resentment of their own peo- 
ple, or to make them, in their estimation, patriots 
and martyrs; to extinguish forever the rebellion, 
or to establish a deep-seated hatred to our Gov- 
ernment, ready to break forth in hostility to it on 
some other occasion. To do this itis only ne- 
cessary that we should preserve the Constitution 
of our country inviolate. 


DISTRICT BILLS. 


Mr. STEELE, of New York, by unanimous 
consent, introduced bills of the following titles; 
which were severally read a first and second time, 
and referred to the Committee for the District of 
Columbia: 

A bill to extend the charter of the Washington 
and Alexandria Railroad Company, and for other 
purposes; and 

A bill to authorize the corporation of George- 
town, District of Columbia, to lay and collect a 
water tax, and for other purposes. 


PENSION BILL. 


The SPEAKER. The question first in order 
is the consideration of House bill No. 438, to 
grant pensions. Amendments are pending moved 
by the gentleman from Maine, [Mr. Goopwin,] 
and the gentleman from New York, [Mr. Woop.] 

Mr. Goopwin’s amendment was read, as fol- 
lows: 

Strike out the words “ who is a widow ;” so that it will 
read: 

Sec. 3. And be it further enacted, That where any officer 
or other person named in the first section of this act shall 
have died subsequently to the 4th day of March, 1861, or 
shall hereafter dic, by reason of any wound received or dis- 
ease contracted while in the service of the United States, 
and in the jine of duty, and has not left or shall not leave 
a widow nor legitimate child, but has leit or shall leave a 
mother, and who was dependent upon him for support, in 
whole or in part, the mother shall be entitled to receive the 
same pension as such officer or other person would have 
been entitled to had he been totally disabled; which pen- 
sion shall commence from the death of the officer or other 
person dying as aforesaid. 

The amendment was agreed to. 

Mr. Woon’s amendment was read, as follows: 

Add the following: A 

Provided further, That nothing herein contained shall be 
so construed as to entie such orphans to more than one 


e 


| pension at the same time under the provisions of this act. 


The amendment was agreed to. 
Mr. HARRISON. I move to add the follow- 


ing: 

And be it further enacted, That the Commissioner of 
Pensions be, and is hereby, authorized to appoint a special 
agent for the Pension Office, to assist in the detection of 
frauds against the peusion laws, and to cause persons com- 
mitting such frauds to be prosecuted, and to discharge such 
other duties as said Commissioner may require him to per- 
form; which said agent shail receive for his services an 
annual salary of $1,200, and his actual traveling expeuses 


| incurred in the discharge of his duties shall be paid by the 


Government. 
Mr. Speaker, I desire to say a word in regard 
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to the proposed amendment. Every member of 
the House is aware that numerous frauds are 
committed upon the Pension Office under the ex- 
isting laws, Applications for invalid pensions 
will hereafter be much more numerous than they 
have been hitherto. Therefore some instrument- 
ality, by which such frauds may be prevented, 
as far as practicable, ought to be adopted. After 
consultation with the Commissioner of Pensions 
the committee concluded that the most efficient 
mode of accomplishing the object which they 
could suggest is that which is contained in this 
amendment. Secret agents are employed in the 
Post Office Department, and the experience of that 
Department has demonstrated that such agents 
render valuable services, and accomplish valuable 
results for that Department. The Pension Office 
heretofore has occasionally detailed one of its 
clerks to perform like services, and, probably, if 
this amendment should not be adopted, the Com- 
missioner will occasionally employ a clerk for this 
special duty. But the Commissioner will doubt- 
less prefer that he should be authorized by law 
to appoint a special agent to discharge the service 
in all cases, with his duties prescribed and his 
salary fixed. The committee, therefore, unani- 
mously recommend the adoption of this amend- 
ment to the bill. 

Mr. JOHNSON. I regard this amendment as 
entirely unnecessary, and in fact I think that the |; 
former practice of the department is preferable. 
The practice, for a number of years, under the 
law, which I understand has authorized it, has 
been for the Commissioner of Pensions to send out 
some efficient clerk, who is familiar with the de- 
tailsof that department, to investigate every case 
which looks like one of fraud. He sends them 
East and West, North and South. Now, if there 
be asingle agent for the United States he will have 
to be transferred at one time to Minnesota, and 
then again to Maine, and he will find it difficult 
to perform his duties. A great portion of his time 
will be consumed in traveling. 

Mr. ALDRICH. Willhe not be obliged to go 
to Pennsylvania? [Laughter.] 

Mr. JOHNSON. No, sir; he can catch no one 
there. {Laughter.] This amendment is unne- 
cessary. The agent will be obliged to spend a 
great deal of his time in traveling from one point 
to another. Now the most efficient agents that can 
be found will be these clerks of the department. 
If a case shall arise where fraud is suspected upon 
the land department, the Commissioner sends a 
clerk from that particular department of the ser- 
vice, a clerk who is versed in that branch of the 
business, and he ferrets out the fraud. 

If the case arises in the invalid pension depart- 
ment, he sends a clerk from that department. 
Now I am quite sure, from my knowledge of that 
department, that the old plan is much the better; | 
that it will be more efficient for the public service 
than the appointment of these agents, 

Mr. HARRISON. The gentleman from Penn- 
sylvania is mistaken in supposing that there is an 
act of Congress expressly authorizing the Com- 
missioner of Pensions to employ any persons to 
discharge the dutics mentioned in the proposed 
amendment. There is no law authorizing the 
Commissioner to employ any such person to per- 
form such service. | 

Mr. JOHNSON. The gentleman willallow me | 
to say that it has been done ever since the bureau 
has been in existence. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found duly enrolled an act (S. No. 289) to facili- 
tate the discharge of enlisted men for physical | 
disability; when the Speaker signed the same. 


PENSION BILL-—AGAIN. 


Mr. HARRISON. It is not, unfortunately, an 
uncommon practice for officers of the Government 


was agreed to. 


to exercise powers which they are not by law | 
authorized to exercise. The Commissioner of | 
Pensions has very seldom detailed any one to per- 
form the services mentioned in the amendment, | 
for the reason, I presume, that he was not ex- 
pressly authorized by law to employ persons for | 
that purpose. Occasionally, where a gross fraud 
has been called to the attention of the Commis- 


sioner by some persons who by accident has de- 
tected it, the Commissioner has detailed a clerk |i 


to leok into it. The object of the amendment, | 
however, is. to. authorize the Commissioner: to 
employ an agent for the purpose of ferretting out 
fraud against the pension laws and the Pension. 
Office, as well as to prosecute those cases which 
may be ferreted out by persons not in the employ 
of the Government. 

Now, in reference to the Second Auditor’s office, 
which at present adjudicates applications for 
bounty, the eleventh section of this bill proposed 
to blend the duties of the Second Auditor, so far 
as they relate to bounty money, with the Pension 
Office, in order that the soldiers, or their heirs, 
who are entitled to bounty or pension, may not 
have to make their applications to both offices; 
but that they may make one application to the 
Pension Office, and obtain the relief to which they 
are entitled, without unnecessary inconvenience, 
delay, or expense. i 

The Commissioner of Pensions ought to be a 
pretty good judge as to whether such an agent as 
1s proposed 1s demanded by the interests of the 
Government. In his opinion, such an agent is 
necessary. True, he would probably have pre- 
ferred that more than oneagentshould be author- 
ized; but the committce were of opinion that, for 
the time being, at least, one agent will be suffi- 
cient, and out of considerations of economy they 
concluded to provide for no more than one. 

The question was taken; and the amendment 


Mr. DUNLAP. 
tional: 

Sec. 14. And be it further enacted, That the provisions of 
this act shall apply to the officers, non-commissioned ofi- 
cers, musicians, and privates, who bave been heretofore 
actually employed in the military service of the United 
States, whether mustered into actual service or not. 

Sec. 15. And be it further enacted, That in case of the 
death of any of the persons named in the preceding sec- 
tion by virtue of any wound received or disease contracted 
whiic in the service of the United States and in the line ot 
luis duty, bis widow, or if there be no widow, his child or 
children under eighteen years of age, and if there be no 
widow or child or children, his mother, and if neither the 
above, his orphan sister or sisters, under eighteen years of 
age, who were dependent upon him for support, iu whole 
or in part, shall be entitled to receive the same pension as 
such officer or other person would have been entitled to 
had he been totally disabled; said pension to commence 
and continue as expressed in sections two, three, four, five, 
and six of this act by the persons therein named. 

In March an act was passed to pay the soldiers 
in the department of the West, in the State of Mis- 
souri, who were actually engaged in the service 
of the United States, before they were actually 
enrolled. Subsequent to that date, a joint reso- 
lution passed this House compensating all sol- 
diers actually engaged in the service, although not 
enrolled and mustered into the service regularly, 
and that resolution is now pending in the Senate 
of the United States. The object of this amend- 
ment is to give a pension to those who were act- 
ually thus engaged, or to their widows and chil- 
dren, in accordance with the provisions of the bill 
nowunderconsideration. lt makes nochange in 
the bill as it now stands before the House, except 
that it applies the provisions of the bill to those 
who have actually been engaged in the service. | 
That is the only difference between the bill as it 
now stands and the amendment J have offered. 

The amendment was not agreed to. 


Mr. WHEELER. I desire to call the atten- 
tion of the House to the seventh section of the 
bill. Under the law as it now stands, application | 
may be made to the Second Auditor of the Treas- 
ury for the bounty and for the arrears of pay. | 
By this bill, separate applications will become 
necessary. By the seventh section the compen- | 
sation for these services, drawing papers for pen- 
sions, bounties, and other allowances, is fixed at | 
five dollars. 1 think the bill should provide that į 
the compensation should be five dollars for the ; 
original application, either for pension, bounty, | 
or arrears of pay. | 

Mr. HARRISON. [call the attention of the | 
gentleman to the fact that the bill provides that 
hereafter the claim for pensions, bounties, and 
other allowances, in the Army and Navy of the 
United States, other than arrears of regular pay, 
shall he filed and adjudicated in the Pension Office, 
and that none of those claims, except those for 
arrears of regular pay, shall be adjudicated by ; 
the Auditor of the Treasury Department. 

Mr. WHEELER. Iunderstand that fully,and | 
that is the very point I have made. A separate 


I move the following as addi- 


application will be necessary for the arrears of 


regular pay due the decéased-soldier, 
application for that must be made ti 
Auditor’s Office, but the application for i0 
bounty must be made to the Pension Office.. Now, 
if those services shall be separately rendered b 
agents, how is the five dollars to'be ‘apportioned?’ 

Mr. HARRISON. ‘So far as‘claims for arrears’ 
of regular pay are’ concerned, the applications 
must be made to the office of ‘he Second Auditor 
of the Treasury. The seventh section: of ‘the act 
relates only to applications made to the Pension’ 

a. : ae, 

Mr. WHEELER. My friend 
to call his attention to the 
the seventh section: 

That the fees of agents and attorneys for making out and 
causing to be executed the papers necessary to establish a 


claim for a pension, bounty, and other allowanee before the 
Pension Office shail not exceed the following rates, 


‘will allow me 
peculiar phraseology of 


Tn order to remove all ambiguity, I move to 
insert, after the word ‘‘ exceed,” the words ‘ for 
each original application.” ee eee 

Mr. HARRISON. Mr. Speaker, I-desire to 
say a few words in regard to the pending amend- 
ment. The object of the committee in inserting: 
the seventh section in the bill was to prevent the 
numerous frauds committed by pension: agents: 
upon applicants for pensions, and to limit by law: 
their rates of compensation toa fair remuneration 
for services actually rendered. Iam opposed to 
the amendment for the reason that, as I. under- 
stand the effect of it if adopted, it would be to 
thwart the purpose which the committee had in 
view by providing that all applications for invalid 
pensions and bounty shall be made to the Pen- 
sion Office instead of to different offices. An ap- 
plication for bounty and for a pension, with the 
accompanying affidavits, may constitute only one 
application. Now, if this amendment is adopted 
pension agents, some of whom have heretofore 
shown great ingenuity in resorting to practices 
prejudicial to applicants for pensions and other 
allowances by the Government, will, in order to 
get double pay, draw up an application for bounty 
only. For that, if the gentleman’s amendment 
prevails, they will be entitled to a fee of five dol- 
lars. Then, they will draw up a separate and. 
independentapplication fora pension, and for that 
they will claim and will be entitled under this 
amendment to another fee of five dollars. 

Now, it seems to me that five dollars is a sufi- 
cient compensation to a pension agent, who has 
the forms furnished to him by the Government, 
for making out an application both for a bounty 
and for an invalid pension, and that they ought 
not to be allowed to obtain more than that amount 
for their services to each applicant. The differ- 
ence between the proposition contained in the sec- 
tion and that proposed by the gentleman from 
New York is simply this, that under this bill as 
it stands, from each applicant who seeks to re- 
cover bounty and a pension on the same grounds, 
the agent will be entitled to five dollars; if the 
amendment shall prevail, then for an application 
for bounty he will be entitled to five dollars, and 
for an application for a pension he will also be 
entitled to five dollars, making ten dollars instead 
of five, notwithstanding the same facts in the case 
supposed will make out the claim for bounty as 
well as the claim for pension. : 

Mr. WHEELER. I would ask the gentleman 
what, in his opinion, will be the compensation, 
under this section, for making out an tee 
for arrears of regular pay? Is it to be a ected by 
this act at all? 

Mr. HARRISON. Itis not. i 

Mr. WHEELER. I share most fully in the 
desire of the gentleman to protect the soldier from 
the rapacity of these agents. All I wished was to 
avoid ambiguity. But if this clause includes ar- 
rears of regular pay, then if a separate application 
was made for that, L did not know how the five 
dollars were to be apportioned. 1 will unite with 
the gentleman in reducing the sums to be paid to 
these agents, and being satisfied with his expla- 
nation that this section is simply intended to 
regulate the compensation for applications to the 
Pension Office, I will withdraw my amendment. 

Mr. FENTON. I presume that it was thein- 
tention of the Committee on Invalid Pensions that 
the provision in relation to the fee of five dollars 
toattorneysandagents for making out applications 
should apply only to cases which originated under 
this act. I therefore move to insert, after the 
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words t Pension Office,” in the fourth line of the 
seventh section, the words, “ under this act.” 

The amendment was agreed to. 

Mr. FENTON. I move to amend the eighth 
section, by inserting, after the word “ services,” 
in the eighth-line, the words ‘t under this act.” 

The amendment was agreed to. 

Mr. FENTON.. I move to amend the same 
section by inserting, after the word “allowance,” 
in the sixth line, the words * under this act.” 

~The amendment was agreed to. oa 

-Mr, FENTON. Inow demand the previous 
question on the engrossment of the bill. 

Mr. WHEELER, Lask my colleague to per- 
mit me to. offer an amendment. 

Mr. HOLMAN. Lhopethe gentleman will not 
insiston the previous question. There area great 
many dmendments still to be offered. 

. Mr FENTON. I will withdraw the demand 
for the previous question to hear what my col- 
league [Mr. WHeever] has to say. 

Mr. HOLMAN. I object to any arrangement. 
We desire an opportunity to examine and discuss 
the bill. 

Mr. FENTON. Then I insist on the demand 
for the previous question, and the House can vote 
it.down if they see proper. I call for tellers on 
the second. 

Tellers were ordered; and Messrs. Fenton and 
Jounson were appointed. 

The House divided: and the tellers reported— 
ayes 50, noes 55. i 

So the previous question was not seconded. 

Mr. WHEELER. With a view of carrying 
out the original intention of this bill, and protect- 
ing all parties from the exorbitant charges of pen- 
sion agents, and inasmuch as the bill now applies 
to those only who make application for bounty 
and pensions, I move to insert, after the words 
‘t Pension Office,” in the fourth line of the sev- 
enth section, the words ‘or Second Auditor of 
the Treasury ;’’ so that the heirs of deceased sol- 
diers, in applying for arrears of pay due them, 
shall also be protected. 

Mr. HARRISON. I desire to suggest to the 

entleman from New York, while I think the ob- 
ject that he hag in view is a correct one, that the 
insertion of this amendment in the mode proposed 
will probably create some ambiguity in the mean- 
ing of the bill. I suggest to him that he will ac- 
complish his purpose most effectually and prop- 
erly by simply striking oat the words “ before 
the Pension Office;’’ so that the section will read: 


That the fees of agents and attorncys for making out and 
cansing to be executed the papers necessary to establish a 
elim for a pension, bounty, and other allowance, shall not 
exceed the following rates, &e 


Mr. WHEELER. That brings up again the 
same difficulty which I suggested at the outset. 
How, where separate applications are made—and 
they must be separate—is the compensation of 
five dollars to be apportioned? The papers are 
separate and the applications may be made b 
different persons. I will accept his suggestion if 
he will agree to my original amendment to insert 
the words ‘for each original application; other- 
wise we are met by the objection which I sug- 
gested before. 

Mr. WarsrerR’s amendment was rejected. 

Mr. ODELL. I move to amend section five hy 
adding, after the word “ father,” the words “if 
no father, then the brothers and sisters.” The 
appropriation bill which we passed yesterday pro- 
viding for the payment of this bounty extended 
its provisions to the brothers and sisters. This 
bill will not be in harmony with that unless my 
amendment be adopted. 

Mr. HOLMAN. It seems to me that the two 
bills stand on entirely different footings. It was 
asserted yesterday by the gentleman from New 
Hampshire, (Mr. Epwarps,] with some degree 
of force, that the payment of this bounty was 
something in the nature of a contract between the 
soldier and the Government under the legislation 
of last July. The proposition here is purely a 
bounty on the part ef the Government. Fathers 
and mothers may have peculiar claims on thesym- 
pathies and services of the soldier, but it seems 
to me that brothers and sisters have no such claim. 

Mr. HARRISON. Lmove to amend the amend- 
mentby adding to it the words “ under eighteen 
years of age.”” 

Mr. EDWARDS. Tam opposed to the amend- 
ment to the amendment, I regard the amendment 


proposed by the gentleman from New York as 
proper so far as it goes; and as the House inti- 
mated yesterday that it was not disposed to go 
farther, I shall not ask to have the principle ex- 
tended. But it seems to me that there can be no 
question now that it should be adopted by the 
House to the extent proposed. The amendment 
offered by the gentleman from. New York only 
conforms to the action of the House yesterday; 
but the amendment offered to it-by the gentleman 
from Ohio is a restriction and limitation. What 
reason is there to restrict this bounty to those 
brothers and sisters who are under clehteen years 
of age? Some of them over that age may be in- 
firm. Some of them may be as dependentas those 
underthat age,and moreso. I hope that the House 
will not any further limit this; but will go at least 
as far as the gentleman from New York has pro- 
posed. That is even less than the necessities of 
the case require. 

The question was taken on the amendment to 
the amendment; and it was rejected. 

The question recurred on Mr. OpeLi’s amend- 
ment, and it was rejected. 

Mr. HOLMAN. I move toamend the first sec- 
tion by striking out, after the word disability,” 
in the sixteenth line, the words “such pension as 
is hereinafter provided in such cases,” and insert- 
ing in lieu thereof the words “ thirteen dollars per 
month,” and to strike out all of the section after 
the word ‘‘disability,’’ in the ninetcenth line; so 
that the section will read: 

That if any officer, non-commissioned officer, musician, 
or private of the Army, ineluding regulars, voluutcers, and 
militia, orany officer, non-commissioned officer, musician, 
seaman, ordinary seaman, flotiliaman, marine, clerk, lands- 
man, pilot, or other person in the Navy or marine corps, 
has been, since the 4th day of March, 1861, or shall here- 
after be disabled by reason of any wound reecived or dis- 
ease contracted while fn the service of the United States, 
and in the line of duty, he shall, upon making duc proof of 
the fact according to such forms and regulations as are or 
may be provided by or in pursnance of law, he placed upon 
the list of invalid pensioners of the United States, and be 
entitled to reccive, for the highest rate of disability, thirteen 
dollars per month, and for an inferior disability an amount 
proportionate to the highest disability, to commence as 
hercinatter provided, and continue during the existence of 
such disability. 

This bill, Mr. Speaker, graduates pensions from 
thirty dollars to eight dollars per month. Those 
above the rank of major receive thirty dollars per 
month; majors, twenty-five dollars per month; 
captains, twenty dollars; first lieutenants, seven- 
teen dollars; second lieutenants, fifteen dollars, and 
soldiers, cight dollars. Now, while there may be 
an argument in favor of discrimination between 
officers, aud privates in the ranks, while in actual 
service, there seems to be no reason whatever why 
such discrimination should cxistin the application 
of this bounty of the Government. The argument 
in favor of giving to a brigadier general $4,000 or 
$9,000 per annuin, the colonel $200 per month, to 
the captain $120 per month, and the soldier in the 
ranks, thirteen dollars per month, is based on pub- 
lic policy. The object in making the discrimina- 
tion is to induce the best material which the coun- 
try can afford to join the Army. There may be 
some reason founded on the necessity of discipline 
for this discrimination. I regret that that neces- 
sity exists at all, or that it is established by old 
precedent. Itis a discrimination borrowed from 
the Old World, and necessarily connected with its 
forms of government. But, under a Government 
like ours, especially in the present war where citi- 
zen soldiers, and not mercenaries,are brought into 
the field, such discrimination cannot be justified 
on any ground either of policy or necessity. Itis | 
a mere matter of contract. The Government en- 
gaged to pay higher salaries to officers and less sal- 
aries to soldiers, while in the service; the engage- 
ment must be carried out. But this bill proposes 
to pay. a bounty on the part of the Government in 
consideration of the hardships endured, the perils 
incurred, the sufferings borne, by those soldiers 
who may be disabled in the service of the country, 
an expression of gratitude and a provision against 
want, If such is the case, I know of no reason 
why the soldier who shouldersa musket, and loses 
a leg or an arm in battle, or his wife and children, 
if he is slain, should receive less sympathy or aid 
from the Government than the colonel, the briga- 
dier general, or the major gencral, who may have 
suffered a similar loss. The one, as the other, may 
have a wife, child, or children, dependent on his | 
industry. ‘They have the same relative claim, not | 
alone on the bounty, but on the justice of the na- | 


: reduced from the amount hitherto allowed. 


tion. Tam not willing, for my part, when we are 
passing a general bill which is to apply to thou- 
sands and perhaps tens of thousands of cases, and 
while there are men in the ranks, who, so far ag 
social position, intellect, and ability are concerned, 
are competent to command, hot merely a regiment, 
but armies, to sanction, by my vote or by my 


| silence, such a discrimination. 


Mr. McKNIGHT. Will the gentleman state 
what his proposition is? 

Mr. HOLMAN. My proposition is to insert, 
instead of these graduated pensions, ranging from 
thirty down to eight dollars per month, a uni-: 
form pension of thirteen dollars per month. 

A Memper. Say ten dollars. 

Mr. HOLMAN. A friend suggests ten dollars. 
I would even bring it down to that figure, if I 
were sure that the principle would be carried out. 
I want to see the men who have left their homes 
to fight the battles of their country, whether they 
be citizen soldiers in the ranks, or generals, or col- 
onels, or majors, or captains, placed on the same 
common level. The discrimination és bad énough 
in time of war, as the result of necessity; but it 
is intolerable when applied to the bounty of the 
nation. How gratifying it would be to your sol- 
diers, to the men who, with their muskets in hand, 
charge up to the cannon’s mouth without flinch- 
ing, after the toils of war are over, to find that, 
so far as the bounty of the Government is con- 
cerned, they are to be placed side by side with the 
generals who, for reasons of publie policy, have 
remained comparatively safe while the hot shell 
was bursting over the ranks. How cheering to 
their wives and children! How grateful to the 
heart of the widow and fatherless child! I would 
rather gratify, by an act like this, the hearts of 
the five hundred thousand citizen soldiers who 
have left their fields, their workshops, their beau- 
tiful homes throughout the country, than perpet- 
uate this miserable discrimination, even in the 
nation’s bounty, between the man who fights in 
the ranks and the man who wears the epaulets. 
I trust this subject will receive some consideration 
at the hands of this Housc. I know old abuses 
are not easily remedied; but it seems to me that 
now is the time, while we are providing for a gen- 
eral system of national bounties, that this princi- 
ple should be adopted, and that the citizen sol- 
diers should be made to feel that their services 
and sacrifices are not forgotten by their country. 

Mr. McKNIGHT. I have no doubt, Mr. 
Speaker, that the gentleman from Indiana fecls” 
very patriotic in regard to the soldiers who‘ are 
fighting the battles of their country; and I sup- 
pose that every other member of the House feels 
Just as he does. I have no doubt that his speech 
wiil read very well among his constituents; but I 
have no wish that he should put the rest of usin 
the category of those who are not willing to re- 
muncrate our brave soldiers, I think, myself, that 
there is perhaps too much discrimination in this 
bill, and if the gentleman from Indiana will offer 
an amendment to graduate the bounty so as to 
give the private soldier ten dollars a month and 
reduce somewhat the pension of officers, I am will- 
ing to vote for it. But-does the gentleman from 
Indiana think that it is proposed to compensate 
these soldiers for all the privations, fatigues, sick- 
ness, disabilities, mutilation of limbs, and hazard 
of life which they have incurred? That cannot be 


| done, nor is it proposed to be done by this bill, 
i| which gives the private soldier precisely what the 
| old pension law gave, and therefore precisely what 


our soldiers had reason to expect when they en- 
listed, although the pensions to officers have been 
No 
men are more deserving, but we may not always 
deal as generously with the public as with private 
funds, or as we would gladly do if not restrained 
by considerations of wise economy. 

Now, sir, there is not a man inthis House who 


| would not be willing to pay the men who are dis- 


abled in the service of their country enough to 
enable them to live comfortably and well, if the 
coffers of the country would warrant it, if the 
Treasury of the Government would stand the draft 
that would be made on it, 

Mr. HOLMAN. Will the gentleman allow me 
to ask a question ? 

Mr. McK NIGHT. Icannot yield now. I do 
not want to make along speech upon this subject. 
1 did not come here to gain glory at home by 
making appeals in behalf of the poor soldiers, in 
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the shape of Buncombe speeches. I would pro- 
vide munificently for them, but I would have some 
regard for the tax payers of the country, who are 
too grievously burdened by this war. 

I am willing to give the private soldier ten dol- 
lars a month instead of eight dollars, as this bill 
provides, if the gentleman will make that motion. 
i am willing to reduce the bounty to be paid to 
officers somewhat. . But the gentleman says why 
make any discrimination at all. Sir, why do you 


make a discrimination at all in the grades of the | 


Army and in their pay? Why not pay them 
alla uniform compensation of thirteen dollars a 
month? Sir, the gendeman knows very well that 
grades exist in all professions and occupations of 
life. Discriminations are always made, and al- 


though it sounds very well here, and gains the | 


popular ear, although it swells the popular ap- 

lause for the man who utters these appeals in 

ehalfof the poor soldier, and advocates the bring- 
ing down of officers and soldiers to the same level, 
yet when you come to compute the result in dol- 
lars and cents, our sworn duty to the country as 
the guardians and watchmen over the purse of the 
country will require us to sift somewhat closely 
such arguments as that of the gentleman from 
Indiana. 

Now, as I said, I would be glad if I were able to 
give these soldiers enough to make them comfort- 
able for life, and pay the whole cost of support. 
Ido not know but I would go so far as to give 
each one of them a buggy ride each day if I were 
able to pay the money it would cost. But we 
cannot afford it. Has the gentleman from Indi- 
ana made a computation how many millions of 


dollars his bounty of thirteen dollars a month | 


would cost? 

Now, sir, these pensions are for personal disa- 
bilities, and it is not supposed that the disability 
will be totalin each case. Itis not supposed that 


this will be the only means of subsistence they į 


will have. Most of them will be able in part to 
gain a livelihood by their own exertions. You 
must make a rule that is to apply to all; you can- 
not make a discrimination that is to apply to each 
case; you must make a rule that will do general 
justice as far as it is practicable. 

Mr. HOLMAN rose. 

Mr. McKNIGHT. If the gentleman has a 
question to ask I will yield for that purpose. 

Mr. HOLMAN. 1 proposed to occupy a mo~ 

. ment if the gentleman is through. 

Mr. McKNIGHT. Well, sir, I do not know 
that I have anything more to say. I merely de- 
sired to say what I have done for the purpose of 
preventing the impression from going forth that 
those of us who are in favor of this bill are in the 
category of those who do not sympathize with the 
soldiers of the Union. 

I now think we have spent time enough in this 
debate, and I demand the previous question. 

Mr. HOLMAN. [hope the previous question 
will not be sustained. 

Mr. JOHNSON.» After the declarations made 
by the gentleman reflecting upon those of us who 
favor this amendment, I trust the gentleman will 
permit a reply. _. 

Mr. McK NIGHT. I demand the previous 


_ question, then, upon the amendment, simply. 


Mr. HOLMAN. I desire to be heard upon that | 


amendment. 

Mr. FENTON. I hope the demand for the 
previous question will be insisted on. Both the 
gentleman from Indiana and the gentleman from 
Pennsylvania have-already been heard on the 
amendment. 

Mr. HOLMAN. I hope the gentleman will 
permit me to be heard in answer to the gentleman 
from Pennsylvania. 

The SPEAKER. No debate is in order, ex- 
cept by unanimous consent. 

Mr. HOLMAN. [call for tellers on seconding 
the demand for the previous question. 

Tellers were not ordered. 

The House divided; and there were—ayes 46, 
noes 12; no quorum voting. 

Mr. COLFAX. 1 suppose the Chair has the 
right to order tellers? 

"The SPEAKER. The House has refused them. 

Mr. FENTON. Itis competent for the Chair 
to count the House. 

Mr. COX. I move that there be a cail of the 
House. 

The motion was disagreed to. 


Mr. COLFAX. I now renew the demand for 
tellers, other business having intervened since the 
previous refusal of them. Fes ely 

The SPEAKER. Thecall cannotbe received, 
the House having refused to order them. 

Mr. SARGENT. I move that the House ad- 
journ. 

The motion was not agreed to. 

Mr. McKNIGHT. l understand from those 
around me that I promised to yield to the gentle- 
man from Indiana. If that be the fact, I with- 
draw the demand for the previous question. 

Mr. HOLMAN. I pass over the implied com- 
pliments of the gentleman from Pennsylvania as 
to getting the popular ear, seeking popular ap- 
plause, &c., without comment. I call the attention 
of the gentleman to the bearing of his own remarks 
in respect to the principle of equality which per- 
vades the country, to the doctrine of equality of 
rights which lies at the foundation of the institu- 
tions of this country, and I bring before him the 
striking contrast between that principle and pop- 
ular profession and the principle which is sought 
to be ingrafted in perpetuity upon the legislation 
of Congress by this bill. 

Sir, if there is anything that this Government 
is bound more than everything else to provide for, 
it is to see that the rights of her soldiers are pro- 
tected, and that justice isdone them in the discrim- 
inating justice by which her bounty is applied 
and her approval expressed. l think that is a 
subject which ought to commend itself to the con- 
sideration of my friend from Pennsylvania. 

Mr. McKNIGHT. Will the gentleman yield 
for a moment? ; 

Mr. HOLMAN. Not now. And when the 
gentleman tells us that the country cannot bear 
the expense of this bounty toward the brave and 
galant defenders of the Union, I reply to him tbat 
had they not rallied at the call of their country in 
the hourof impending danger, and met the deadly 
perils of war, you would have had no country to- 
day. You talk about not being able to remuner- 
ate your people for their toils and sufferings, and 
provide for their widows and children. Sir, but 
for them, I repeat, you would have had no coun- 
try; no Capitol standing here to-day to gladden 
the hearts of the nation; no ships now be moored 
in your magnificent river; there would be no Pres- 
ident of the United States to gladden his eye with 
the fall of the rebel flag at Norfolk; there would be 
no great people rejoicing this day at the tidings of 
victories by which the rebellion is being crushed, 
and rebellion falling before the flag of the Repub- 
lic, with the just hope thai that flag shall soon 
wave from one extremity of the land to the other, 
It is to those brave soldiers alone—to your citi- 
zen soldiers—that we are indebted for all this. 

Mr. McK NIGHT. Ifthegentleman will permit 
me, I think I can see a way by which this matter 
may be accommodated. | will vote for the amend- 
mentof the gentleman from Indiana if he will vote 
for a proposition to carry out his doctrine of 
equality still further by reducing the pay of mem- 
bers of Congress to thirteen dollars per month, 
[Laughter.] ; 

Mr. HOLMAN. I will second that motion 
with my whole heart. Sir, defy the gentleman, 
or any gentleman upon that side of the House, to 
bring forward a bill that shall reduce the salaries 
of members of Congress, and of all other civil of- 
ficers of the Government. A distinguished states- 


ward a measure for that purpose, but itis sleeping 
upon your table the sleep of death, never intended 
to be passed. Instead of the retrenchment to which 
the gentleman refers in the civil departments of 
the Government, every step of progress has been 
progress towards increase of expenditure and ex- 
travagance. No effort has been made in this 
House under the auspices of the majority, the ma- 
jority of the House, looking to retrenchment in the 
‘civil service of the Government; but when you 
come to the brave soldier who has been wounded 
in the defense of the country, with wife and chil- 
dren dependent upon him for support, or his 
widow and orphan children, if he has fallen io 
battle, the gentleman 
afford to pay them. Oh, no; ke can afford to in- 
crease the expenses of every department of the 
Government; he can afford to increase thegex- 
penses of the civil service of the Government 
almost without limit; but when the poor soldier, 
i lame, or prostrated with wounds and exposure, 


tells the nation they cannot j 


man in the other branch of Congress brought for- || §' 


demands support from the nation he has served; 
the miserable cry is raised that the nation, cannot 
afford the. pitiful sam_of thirteen dollars a mo 
for its brave defenders. And why? Because in 
your pension list the officer must receive a gre 
consideration at your hands than the private in 
the ranks who is equally entitled to your sym; 
pathy and support. .. See z 

Sir, Lam not surprised that the House 
passive and motionless after the speech. 
the gentleman from Pennsylvania. | It. was) 
trate, it was astounded that it should go to 
country that the Government,could not do justice 
to the soldiers who had foughtand are fighting our 
battles for us. No wonder gentlemen remained. 
silent even to. the extent of breaking up the action, 
of the House. en iA 

I say to the gentleman from Pennsylvania dis- 
tinctly -that I have made some approximation of 
what will be the cost of this pension bill... I uas 
dertake to say that the- amount proposed. to be 
paid by this bill equalizes between the officers.and 
soldiers, and the uniform rale adopted of paying 
the same compensation to each, thirteen, Folland 
a month would be the fair proportion. You but 
diminish the pension of the officer, or his. widow 
and children, and increase the pension of the sol- 
dier in the ranks, or his widow and children, if 
he has fallen in your defense. Lonly propose that: 
the bounty of the Government shall be bestowed 
alike on all of her gallant sons. ` a 

Mr. McKNIGHT. Let me say a word. 

Mr: HOLMAN. 1 have mentioned thirteen 
dollars for total disability. The gentleman pre- 
fers that the officers who are the leaders in the 
ranks of our brave citizens shall have thirty dol- 
lars a month, 

Mr. TROWBRIDGE rose. | 

Mr.HOLMAN. [yield tothe gentleman 
Michigan. 

Mr. TROWBRIDGE. Task the gentleman a 
question. It was distinctly stated upon the floor 
the other day, and l have not heard it denied, that 
the members of a certain committee had received 
a large amount of money over and above their . 
regular salary. I want to know whether that is 
seat { suppose the gentleman from Indiana can 
tell me? : bee wd 

The SPEAKER. The question of the gentle- 
man from Michigan has nothing to do with the 
bill now pending before the House. Pee 

Mr. TROWBRIDGE. Itapplies to what was 
being said. How much was the gentleman from 
Indiana paid beyond his regular salary? 

The SPEAKER. Thatis not pertinent to the 
subject under consideration, , i 

Mr. TROWBRIDGE. Itis pertinent to the 
debate that has been going on. 

Mr.HOLMAN. [suppose that I shall be per- 
mitted to answer the question? 

The SPEAKER. It is not pertinent to the 
debate. 

Mr. HOLMAN. I turn the gentleman over to 
one of his colleagues on that side of the House, 
who were the majority of that committee, for an 
answer to his question. . 

Mr. MALLORY. Irise to a question of order. 
The general subject of economy of the Govern- 
ment expenditures has been under debate; and as 
the question has been sprung upon the House, I 
would like to hear what reply the gentleman from 
Indiana has to make to the interrogatory of the 
entleman from Michigan. 

The SPEAKER. What bill on the subject of 
economy is now before the House? . . 
Mr. MALLORY. The question of economy 


a 


from 


| is involved in the increase or reduction of the 


amount of pensions to be granted. 

The SPEAKER. The Chair. overrules the 
point of order. it, . ; 

Mr. HOLMAN. I will satisfy the desire of. 
the gentleman from Michigan in this way. 

Mr. DAWES. - Lhope that the House will per- 
mit the gentleman from Indiana to answer the 


question. 


The SPEAKER. [t may be done by unan- 


i imous consent. 


Mr. TROWBRIDGE. There will be no ob- 


jection. . 
Mr. HOLMAN. My attention has been called 


to two committees to which have been assigned 
special duties by this House.. I refer to the John 
Sherman committee and the committee on Gov- 
ernment contracts. The former of the two, the 
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Sherman committee, received eight dollarsa day, 
while the latter one, to which the gentleman re- 
férs, barely received its traveling expenses while 
engaged in the service of the Government. The 
members of that committee were engaged in sev- 
eral parts of the country atiending to the interests 
of the Government when the other members of 
this House were at their homes attending to their 
private affairs. i A : 

Mr. DAWES. The committee did not receive 
one cent more than their expenses. _ 

Mr. HOLMAN. Certainly they did not. Now, 
T have not seen much of the practice of economy 
in-this House, although it is often referred to. I 
wish some spirit of economy had pervaded our 
action, and especially the action of members of 
the other side of the House in reference to every 
department of the Government. If they had paid 
attention. to that, we would not have $300,000 
added to the expenses of our foreign diplomacy. 
‘We would not have had twenty-five additional 
clerks forthe Post Office Department. We would 
not have tün riot in extravagance. 

The SPEAKER. The gentleman’s remarks 
are not in order, 

Mr. COLFAX. My colleague when he made 
his remarks, looked directly at me, and I would 
like to say a word in reply. [Laughter.] 

: The SPEAKER. This debate is not in order. 

Mr. WICKLIFFE. Let us have a fair fight. 
(Laughter.] 

Mr. HOLMAN. I think I saw in the expres- 
sion of my colleague’s face that he was disposed 
to rebuke the extravagances of our legislation. I 
thought I saw in his face that he was disposed to 
do justice to the citizen soldier, and to frown down 
the assertion that this Government cannot afford 
to pay what it owes to our brave soldiers or their 
widows and fatherless children. I have looked 
to my colleague because | may have thought he 
would be governed by a spirit of fairness. 

Mr, COLFAX. I want to say a word in reply 
to what my colleague said about the twenty-five 
additional dead-letter clerks for the Post Office 
Department, which will be more than reimbursed 
by the receipts from returned dead letters. 

Mr. HOLMAN. That is too small a matter. 

The SPEAKER. Is there any objection to the 
gentleman from Indiana [Mr. Cour ax] making a 
statement? 

Mr. BINGHAM, I object. 

Mr. COLFAX. Then, if I cannot reply, my 
colleague should take back all that he said about 
me, 

Mr. HOLMAN. I said that! thought my col- 
league looked as though he would be actuated by 
aspiritof economy ,and Í take itall back. {Laugh- 
ter. 

r är. COLFAX. That is a fair hit, I acknowl- 

edge, : 
Mr. McKNIGHT. The gentleman’s remarks 
have been disingenuous so far as Lam concerned, 
for he will remember I stated distinctly that Í be- 
lieved there was too much discrimination in this 
bill between the officers and soldiers, and that I 
was in favor of bringing down the pension to 
officers five dollars, and raise that of the private 
soldier up to ten dollars. 

Mr. HOLMAN, But my friend still insists 
on the graduation. Task the gentleman why, in 
regard to the bounty of the Government to the 
citizen soldiers, there is this discrimination ? 

Mr. McK NIGHT. Because there is discrim- 
ination in all walks and occupations of life. The 
discrimination exists upon the pay roll, and I see 
no good reason why it should exist there and not 
upon the pension roll. It exists in this House, | 
between the pages and other employés and the 
members, If the members of the House will agree 
to reduce their pay to theepay of the private sol- | 


dier then I can understand the force of the gentle- 
man’s argument, 


+ some of whom are men of bad habits and inferior 
| education, who are not fit to command the wor- 
| thy men in the ranks. In that and many other 
respects the privates are superior to our officers. 
Tam glad to say, however, that this is not general. 

Mr. HOLMAN. I am glad that I have got my 
friend from Pennsylvania to agree to that. 1 am 
rejoiced to know that he agrees with me that the 
rank and file contain as good a class of citizensas 
the list of officers. They have made greater sac- 
rifices; they have received immensely less pay. 
They encounter more hardship and peril. The 
major generals and brigadier generals remain, on 
grounds of just policy, removed from the battle, 
and only look upon it through the serried ranks 
of our soldiers as they face the iron hail. Iam 
glad the gentleman admits the fact; and I put it 
to him squarely, why make this discrimination 
against the better class? 

Mr. McK NIGHT. I will state that those per- 
sons never went into the service for the purpose 
of drawing their eight or thirteen dollars a month. 
They went in to give their services, and, if need 
be, their lives, to aid their country in this crisis, and 
they never entered into the calculation whether 
they should geteight or thirteen dollars, and I be- 
lieve many of them will disregard the whole of it, 
and ask nothing under this bill. 

Mr. HOLMAN. I hope so; but I will tell you 
of many classes of persons who will not disregard 
it. Your paymasters will receive their bounty; 
your quartermasters will receive it. The men 
who never drew the sword in front of the enemy, 
men whom you have commissioned all over the 
country, until every city and town is filled with 
recruiting officers, men who wear the sword and 
epaulets, and who have joined your Army not 
to fight for their homes, but for position only; 
those men are not the class who will refuse your 
munificence, though the least entitled to the sym- 
pathy of the nation. The brigadier gerf€rals; the 
colonels, and other high officcrs are not the only 
men who fight the battles of the country, and 
many of them are not unmindful of a reasonable 
compensation and the position of command. We 
have the spectacle of at least two generals who 
might come in for the benefit of the highest bounty 
proposed by the bill, and were unwilling to serve 
their bleeding country unless they could have the 
command, not of a brigade, but of a division of 
the Army; and not being able to receive that, they 
retired from the field, trusting to be called upon 
from their retirement at some future time to places 
answering to their demands, These men are not 
in the ranks, and I tell you, sir, when I am told 
by a Representative of a part of the American 
people that a discrimination is to be made, even 
In your bounty and provision against the accidents 
of war, against the soldiers in the ranks, who are 
mainly destitute of the glories of the war—for the 
trump of fame only sounds the name of the com- 
mander—when I am told that their wives and 
children shall receive less consideration at the 
| hands of the American Congress than is to be re- 
ceived by the wives and children of those who 
occupy a higher position in their country’s ser- 
vice, | shall fear the Republic has abandoned that 
career of justice and glory, based upon the noble 
equality of its people, which has made it eminent 
among the nations of the earth. 

Mr. COLFAX. I have with reluctance asked 
my colleague to yield, because I did not wish to 
check him in his eloquent career. Indeed, I have 
almost become converted to his doctrine, and I 
really begin to think that every officer of the Gov- 
ernment should serve for thirteen dollarsa month, 


that these private soldiers suffer the greatest bard- 
ships and privations, as they do, and therefore, if 
there is to be any inequality, it should not be 


|| against them; and I suggest to the gentleman that 


Mr. HOLMAN, Do I understand the gentle- 
man from Pennsylvania to say that the officers 
are better as a class than the private soldiers? 

Mr. McKNIGHT. Iam free to say that in 
many instances they are not so good. Men have 
gone from my county, in Pennsylvania, into the 


ranksoftheArmy, abandoning occupations which || 


pad them $2,000 and $3,000 

ave gone Into the service of the country from | 
purely patriotic motives, at thirteen dollars per | 
month, and in many instances they are superior 
to the captains and colonels who command them, 


per annum. They 


as he has been sitting here for five months a mem- 
ber of this House, and has the same right to offer 
bills that any other member has, he should prove 
his faith by his works, and bring in a bill reducing 
the pay of members of Congress down to the pay 
of the brave soldiers—thirteen dollars a month, 
| If he will prove his sincerity in that way, he shall, 
whenever he gets his bill up to its passage and 
votes for it himself, have my vote if he needs it. 
Mr. HOLMAN. I remember to have read in 


| day, said he was almost persuaded to be a Christian. 


! {Laughter.] My friend says he is almost persuaded 


or even less, because the statement he makes js | 


| the good old book that another man, at another | 
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to adopt this doctrine of equal justice, that there 
should be no discrimination between those who 
have fought the battles of his country. Almost ! 
Will his constituents say that? They will say, 
not that the brave men who fight our battles are 
almost entitled to an equality with those who com- 
manded them, but that they are fully entitled to 
that equality in the bounty, the sympathy, and 
munificence of their Government. 

Mr. COLFAX. The eloquent gentleman for- 
gets to quote his colleague correctly. I did not 
say what he alleges, and I must bring him back 
to the facts. Isaid I was almost converted by 
his argument to the doctrine that all the employés 
of the Government should serve the Government 
at thirteen dollars a month. If his argument is 
correct, it certainly should go to that extent. 

Mr. HOLMAN. If the gentleman will change 
places with me for two weeks and give me the 
management of the Post Office affairs, I know that 
the expenses of this Government will be reduced, 
in one item at least, to the extent of twenty-five 
clerks in one Department of the Government, and 
I cannot tell how many more. [Laughter.] I 
would that my friend were not only almost con- 
verted to the doctrine, but that he were altogether 
such as I am save these bonds—the restraint im- 
posed upon me as a member of the minority of this 
House. [Laughter.] 

-Mr. COLFAX. Allow me to say, in answer to 
my colleague, that if he charged * mileage’? for the 
distance he traveled from the Capitol to the Post 
Office Department, as often as I have traveled it, it 
would more than offsetall his savings. {Laughter.] 

Mr. HOLMAN. The gentleman from Indiana 
understands the subject of mileage infinitely better 
than I do, as he has long been the recipient of 
its sweets, and I have observed that these sweets 
have been Jong drawn out. [Laughter.] 

Mr. COLFAX, It has not been the fault of my 
colleague’s political friends that | have had them 
so long; for they have done their best at every elec- 
tion to stop them. : 

Mr. HOLMAN. I regret that anything ap- 
proaching to levity should have characterized the 
discussion of my friend and myself. He himself 
is a grave legislator, and represents a grave con- 
stituency— 

Mr. COLFAX. Very. 

Mr. HOLMAN. And lives in the midst of a 
constituency which has sent forth five thousand 
of these brave men, who have given up the 
charmed circle of their homes to maintain the old 
flag of the Union. Five thousand of my own con- 
stituents arein the field. He and myself cannot 
afford to be unjust. It is not long since I passed 
along the jine of a weary march and saw the sol- 
diers of his and of my own gallant State coming 
from the far-off battle-field of the Southwest, and 
I saw them enduring, with a fortitude which no 
men have ever surpassed, the hardships, the fa- 
tigue, and the wounds inflicted upon their per- 
sons, in defense of the honor of their country. I 
saw them on their pallets of*straw. I saw them 
dragging wearily along the halt and the lame from 
the carnage of battle. I saw them by the road- 
side and under every roof where shelter could be 
found, suffering, yet still how proud that they suf- 
fered for their country,and yet itis between these 
men and their officers that it is now proposed to 
make a discrimination by this bill, even in the 
bounty of the nation. It seems to me, sir, that 
the man who can do this after mature considera- 
tion can scarcely be fully inspired with the genius 
and the spirit of the institutions of his country. 

Who does not know the difference in endurance 
and suffering between the officer and the soldier? 
I knew of a colonel, wounded in battle, taking 
with him the surgeon of the regiment, for the pur- 
pose of aiding him to his home, leaving near the 
battle-field soldier after suldier who had fallen 
wounded fighting by his side. I thought, then, 
that discrimination was bad enough in time of 
war; but shall the wounded soldier or his widow 
and children be forever reminded that his coun- 
try even in her bounty discriminates against them? 
By no act, by no word or vote of mine, as the 
Representative of a free and a just people, espe- 
cially as the Representative of five thousand of 
these brave men, many of whom are now bearing 
upon their persons the blows which this infamous 
rebellion has aimed at the heart of their country, 
and whose wives and little children arc calling 
upon them for a support.which they are unable 
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to furnish, or their widowsand children who weep 
for thé'dead and look to the nation for sympa- 
thy, will I consent that such soldiers, if living, 
or their families, if dead, shall be subjected to this 
discrimination, by which the Government bestows 
a higher bounty upon the officers than it bestows 
upon those who fought in the ranks. 

Mr. WHITE, of Indiana. ‘I would inquire of 
my colleague if the colonel whose inhumanity he 
witnessed was from the State of Indiana? If so, 
I desire to know his name. 

Mr. HOLMAN. He was not from Indiana. 
Į need not mention bis name; it is not importany 
that I should. I presume every gentleman un- 
derstands the inequalities of war; but what I pro- 
test against, in the name of my constituents, and 


the homes which war has made desolate—is that 
that discrimination shall not be continued in the 
bounty which the Government proposes to give 
to those who have fought its battles. I trust 
no gentleman will misapprehend the fact, that if 
you pay this thirteen dollars a month as bounty 
for full disability, you will pay about the same 
sum you would pay if you pay according to this 
graduation of the bill, running trom eight to thirty 
dollars per month. 

Mr. HARRISON. I desire to ask the gentle- 
man from Jndiana how the statement that he has 
just made comports with his statement in regard 
to the conduct of these same officers in time”of 
battle? He has represented them as always occu- 
pying positions in battle where they do not receive 
any of the disability which would alone entitle 
them to pensions. 

Mr. HOLMAN. I am sorry that I have not 
been able to make myselfunderstood, or to convey 
my ideas distinctly. So far as the officers of our 
Army are concerned, I am proud of them. They 
are tobe found fighting in the lead or side by side 
with the soldiers, sharing their perils and meeting 
many oftheir hardships. I said that the general 
viewed the battle from a secure position, a thing 
eminently proper—and through the serried ranks 
of his soldiers. I do not detract from his just 
claims to the gratitude of his country. But the 
soldier who does his duty is equally entitled with 
him to the favor, gratitude, and bounty of his 
country. 

Mr. GRIDER. I desire to correct an error into 
which the gentleman has fallen. Į understand, 
from reading the accounts of the battle of Shiloh, 
a battle fought by the officers and soldiers of the 
West, that there was pot a man in command on 
that occasion, from him whocommandeda division 
to the lowest officer in the ranks, who was not in 
the very front of the battle all day. 

Mr. HOLMAN. I have not questioned it. 1 
am glad to bear my testimony to the truth of that 
statement. No eulogy can exceed the merit of 
their gallant deeds or of the gallantry of their 
men. There is no question of this, but it is not 
inconsistent with the idea I have advanced. My 
friend talks about the front of the battle. You 
are mighty apt to find more bayonets than swords 
flashing defiance in the eye of the advancing foe. 

Mr. McPHERSON. I desire to cali the attention 
of the gentleman to the brilliant charge of Major 
General Smith at Fort Donelson, to the brilliant 
charge of Brigadier Genéral Hancock at Wil- 
liamsburg, and to many other displays of bravery 
by general officers of our Army. As an humble 
Representative here, I protestagainst any sweep- 
ing reflections upon the general officers of our 
Army. 
better treatment. 

Mr. HOLMAN. I tell the gentleman from 
Pennsylvania that he cannot dodge the question 
before the country in that way. He cannotassert 
that I have undertaken to assail any officer in the 
service of the Republic. I have not thought of 
doing so. The gentleman has mentioned the 
namesof brave officers. { could mention a whole 
catalogue of them, many from my own gallant 
State. Why, sir, if the names of the generals and 
colonels and majors and captains who have dis- 
tinguished themselves in this war were arrayed 
together upon the panels of this Capitol, they 


would present a history which generations here- | 


after would and will read with applause. The 


historian will do justice to the brave men who | 


haveled ourarmies. Butdo notthe bayonetsgleam 
in the gallant charge? Are the men who made 
it to be forgotten, and only their leaders remem- 


| justice, and nothing more. 


I think they are entitled to kinder and | 
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bered?. But that-does not meet the point I make. 
The soldier suffers the hardships and: privations, 
and incurs the danger, while the laurels gather 
around the brows of their commanders, not less 
but no moregallantand deserving than themselves. 
This is abounty, not compensation. It should be 
equal to all. 

Mr. McPHERSON. The gentleman, in the 
excitement of the moment, said. more than that, 
and it is to the excess of his statement that I ob- 
ject. He said that our general officers had driven 
their men, instead of leading them, into the post 
of danger. 

Mr. HOLMAN. 
parative danger. 


I have referred to the com- 
I know that as many meritori- 


t | ous men have fallen in the ranks as in command 
in the name of the rank and file of the Army—of |} 


—more, because their numbers are greater. Lam 
asking justice for the soldiers in the ranks. Iam 
attempting to destroy the discrimination between 
the citizen soldiers and the officers in command in 
the bounty which the Government may grant. I 
undertake to say that it will cost no more to feed 
and clothe the wives and children of the officer 
than to feed and clothe the wives and children of 
the private soldier. The widow and orphan child 
of the one has the same claim upon your bounty 
and justice and gratitude as the other. Thisisa 
mere bounty or gratuity from the Government— 
jast and reasonable, but still a bounty. Idemand 
At the suggestion of 
several gentlemen around me, I will modify my 
amendment, by striking out ‘ thirteen dollars” 
and inserting ‘eleven dollars.” That will be 
eleven dollars a month for full disability, to be 
graduated according to the extent of the disabil- 


| ity, diminishing the pension of the officer and in- 


creasing thatof the soldier three dollars per month, 
placing them and their widows and children on 
the same footing as equally entitled to the just 
consideration of their country. 

‘Mr. BIDDLE. Mr. Speaker, I will venture to 
state this proposition, that a pension isa compen- 
sation for a pecuniary loss. You do notcompen- 
sate a man for his patriotism or his valor. His 
compensation for that must be the approval of his 
conscience and the approval of his country. You 


| establish different grades of pay in your Army; 


you have never been able to obtain an Army upon 
any other principle. Take, for illustration, a gen- 
tleman whose name was just mentioned by my 
colleague, [Mr. naa cena oy distinguished 
townsman, General Charles F. Smith. Forty- 
five years ago he devoted to the military service 
those talents and that education which might have 
been devoted to professions affording a much 
larger compensation, which would, of course, have 


been greatly to the advantage of the widow and | 


children whom he leaves behind him. But he did 
give himself up to the military service of bis coun- 
try, receiving a very moderate stipend; no doubt, 
however, consoling himself with the reflection that 
should he be suddenly cut off in the course of his 
duty, his wife and children would be provided for 
in accordance with the usual principle upon which 
such provision is always made. 

Now, sir, let me apply the proposition with 
which I started, that a pension is to make up a 
pecuniary loss. One man is inthe receipt of $1,000 
a year from this Government; another man is in 
the receipt of a much less sum—say thirteen dol- 
lars a month, Kill them both to-day, and do you 
not perceive that necessarily the Joss to the fam- 
ilies of the two is very disproportionate ? 

Mr. HOLMAN, [If that is the groufid upon 


which the gentleman puts this pension, which I | 


regard as a mere gratuityand bounty, will he tell 
me how many private soldiers there are in the 
ranks from his own State whose salaries or com- 
pensation before they entered the Army far ex- 
ceeded that of the illustrious General Smith ? 
Mr. BIDDLE. I cannot, of course, answer 


that question; nor can any bill be framed, that {| 


can see,tomeetit. You must frame a bill accord- 
ing to the usually accepted principles. Experi- 
ence has shown that for very high ravk in the 
Army you require high talents and very consid- 


| erable education, and, therefore, you must tempt 


to it that talent and that education whichis highly 
compensated in every other branch of life. Isay, 
therefore, that if you have a service in which you 
give compensation unequal in degree, it follows as 
a consequence that you should give pensions ina 
proportionate degree. 

Mr. HOLMAN, Irise for the purpose of mov- 


ing the previous question upon the amendment, - 
but} will. yield: for a few moments'to my friend 
from Pennsylvania, [Mr. Jouwson,] with the un- 
derstanding: that -he shall- demand: the ‘previous 
uestion. < sf N artes om 

Mr. JOHNSON. `I accept the condition i 

Mr. OLIN. Has not the time of the gentleman 
from Indiana expired? ; REE Ee up 

The SPEAKER. The gentleman hasten min- 
utes left yet. APE Sabb ou 

Mr. OLIN. T object to his yielding the Mao! 
unless it be unconditionally. SU E 

The SPEAKER. The floor must be yielded 
unconditionally if objection be made.  : 

Mr. HOLMAN. I yield the floor. oe 

Mr. JOHNSON: Tintend to vote for the amend- 
ment offered by the gentleman from Indiana, and 
I put the reasons for my vote on a different ground 
from those alleged by my colleague, [Mr. Biv- 
pLE.}] I donot regard these pensions and bounties 
as compensations for pecuniary losses sustained 
by the parties. They were never so regarded in 
the history of the country. The early pensions 
granted to the soldiers of the Revolution’ were 
placed on a different ground entirely. If my col- 
league will look at the pension laws of that date, 
he will find that the party applying was required 
to make oath that the pension or bounty applied 
for was necessary for his or her support, or for 
the support of his or her family. It-was given 
for the purpose of guarding against the reduction 
to want of those who had been wounded in the 
service of their country, and were disabled from 
maintaining themselves and families. Nothing 
more, nothing less. It never was intended to com- 
pensate them for losses sustained and the sacrifice 
of their positions at home. It never was intended 
as a compensation for talents. . Jt never was in- 
tended for anything else than simply this: that 
these meritorious persons should not be suffered 
to come to want. sue 

Mr. HARRISON, 
me to interrupt him? 

Mr. JOHNSON. Iwill yield for a moment. 

Mr. HARRISON. I agree with the gentleman 
in regard to his statement as to what the pension 
laws have heretofore been. If he:has read this 
bill, he will have seen that there are two sections 
in it which introduce a new principle in this class 
of laws. This bill proposes that where a deceased 
soldier dies not leaving a widow or minor chil- 
dren, but does leave a widowed mother depending 
upon him, in whole or in part, or if no mother, 
then a sister or sisters under eighteen years of 
age, depending upon him in whole or in part, they 
shall be entitled to receive the pension to which 
he would have been entitled. Now, I desire to 
ask the gentleman from Pennsylvania whether he 
is in favor of this principle or not? 

Mr. JOHNSON. I am in favor of the new 
principle on which this bill is based—thatis, giving 
the pension to those who may be left without pro- 
vision for their maintenance and support by the 
death of the soldier. That is within the original 
purpose of all the pensions and bounties granted 
by the Government. But I cannot, for the life of 
me, see how that rule is to be applied to this grad- 
uation of pensions, because one man has held a 
higher rank in the service than another. Are the 
wants of an officer and his family supposed to be 
greater than those of a private and his family? 
Does it cost more to maintain the widow of an 
officer than it does to maintain the widow of a 
private soldier? I will not discuss the point al- 
ready referred to in this argument—namely, that 
there are many men from the higher ranks of life, 
as they are called, who are serving 10 the ranks 
as privates. I have seen wintering here on Me- 
ridian Hill a private soldier whom I knew per- 
sonally as a Senator in the Pennsylvania Senate 
for three years, and afterwardsasa principal officer 
in a bank. Veyi i 

I am againstall these distinctions. Tam in favor 
of granting this bounty because I think the Gov- 
ernment should not suffer these persons to come 
to want; and I do not believe that it takes any more 
to maintain the family of an officer than it does to 
maintain the family of a private. Why, then, 
should Government give more to the one than it 
does to the other? That is the position on which 
I place my vote on this amendment. According 
to the promise which I gave to the gentleman from 
Indiana, I move the previous question on bis 
amendment. Í 


Will the gentleman allow 
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Mr, OLIN. 
be voted down. 
The previous question was not seconded. 

. Mr. OLIN. J had no intention, Mr. Speaker, 
do. engage in this debate; but after this most ex- 
traordinary exhibition made in this House, I think 
it high time that some one in the House should 
take occasion to rebuke it, and perhaps it might 
as well be-done by me as by any other person. 1 
think, with all due deference to some who have 
engaged in this debate, and without intending any 
poset disrespect to any one, that we have just 

istened to the most. extraordinary exhibition of 
demagogism that this House has ever witnessed, 


I hope the previous question will 


whether it be considered in regard to ability ex- j 


hibited or the subject-matter of remark. ‘This 
bill. has evidently been prepared with great care 
and consideration. It embraces in its general prin- 
ciples substantially the provisions of every bill 
of the same kind enacted since the system of pen- 
sions was commenced in any civilized country. 
Mr. JOHNSON. I rise’ to a point of order. 
The gentleman has remarked, very kindly Ishould 
say, that he has just witnessed the most extraor- 


dinary exhibition of demagogism that he ever wit- | 


nessed; and, I understeod him to say, “ by the 


gentleman who has just taken his seat.’? I wish | 


to know if he applied that to me? 
Mr.OLIN. Certainlynot. OfcourseI couldnot. 


Mr. HOLMAN. I ask the gentleman from | 
New. York if he applies these unparliamentary | 


remarks to me? If he does, I will most assuredly 
resent them. 

Mr. OLIN, I think the gentleman will be sat- 
isfied upon that point before I get through. Trose 
principally to protest hereagainst this novel doc- 
tring just advanced, of its being a great outrage, 


that an officer commanding a brigade or a divis- | 
ion, or the head of the Army, ig not, by the pro- | 
visions of this bill, placed on the pension roll at | 
the same rate as a private soldier, especially as it | 


is said that in almost every engagement such of- 
ficer retires to some convenient position out of 
danger, while the private is sent to the front of 
battle, And this sort of twaddle is to be addressed 
to the country, and an American Congress is com- 
pelled to listen to it. 

_ Now, almost every one knows, and I suppose 


that, at least, members of Congress know, thatif | 


our higher commands in the Army were suita- 


4 


the annals of history. Who have been the men 
who have successfully, beyond all comparison, 
conducted military operations? They have been 
men competent to all the walks of civil as wellas of 
military life. They have been men of the highest 
intellectual endowments and of the greatest attain- 


ments—men like Cæsar, who could write history i| 
as well as fight batticos—as Napoleon, who could i 


ly filled, they would require the highest endow- H 
ments ever vouchsafed by God to man. Look at 


govern the world as well as lead armies, and whose | 


loftiest monument now is his code of laws—a code | 
of which he may. be justly called the author, | 


though the greatest statesmen and jurists of | 


France were assigned to the labor of its framing. | 


Bat weare now told that men competent forthe | 


highest commands in your armies, and who in all j 


the walks of civil life would oceupy the highes 
and most lucrative positions, should be placed on 
the pension roll precisely in the same place as the 


private soldier. And this speech of the gentleman | 
18 to be cited and quoted assome kind of evidence | 


that great injustice has been done the private sol- 
dier, and that the gentleman who opposed this bill 
must be an exceedingly clover fellow: and if he 
could have his way, every private in the Army 
would be pensioned at a rate at least of a major 
general. Now, sir, it is known, 1 suppose, to the 
world, that a great many good men, that a great 


many men in all the walks of civil life, standing | 
in the front*rank, have volunteered as privates į 


who,in most of the avocations of civil life, would 
command a compensation for their services more 
than this Goverument can afford to pay or docs 
pay tothe private soldier. But while thatis known, 
itis equally well known that privates in our Army 
are paid better, are paid a much higher compen- 


sation than is paid to the privates in any army in 
the world. 


A gentleman near me sugge 
also ofour Army receive proportionately } 
and the remark to a certainextent is true, though 
not to the same extent the gentlemau’s remark 
would seem to imply. If] am not greatly. mis- 


ugh pay, 


sts that the generals | 


taken, the difference between the pay of an officer | 
of high command in the American Army anda 
private soldier is not so great by far as the differ- 
ence between the pay of an officer of equal rank 
in the French or English service and the common 
soldier. < 

Mr. HOLMAN. Will the 
to ask him one question? 

Mr. OLIN. Oh, certainly. 

Mr. HOLMAN. I understood the gentleman 
to say that the practice had been uniform in the 
paymentof bounty heretofore, to discriminate be- 
tween officers and soldiers. I ask him whether 
in the grants of land made in the shape of bounty 
to officers and soldiers, any such discrimination 
has been made; whether the private soldier does 
not receive his one hundred and sixty acres of 
land precisely as the major general receives his? 

Mr. OLIN. Yes, sir; I believe that is so. 

Mr. HOLMAN. And yet I am told thatin thè | 
present bounty paid to our soldiers under exist- 
ing laws, a discrimination is made between officers 
and soldiers, 

Mr. OLIN. Iwas about to remark that the | 
leading idea of this bill was to regulate not only 
the pay but the pension of the private soldier and || 
of the officer to some extent proportionate to their 
ability, justas all compensation in civil life is 
regulated as near as may be according to the abil- | 
ity and services of the person employed. | 

Now, it is true, as I have already observed, 
that many persons who have volunteered in the 
service as privates in the Army could command |! 
a higher salary in civil life than they are receiving || 
from the Government for their services; but pei- 
ther the pension bill nor the pay of the soldier is 
regulated in reference to these exceptional cases. 
They are regulated according to the average abil- 
ity of the private soldier. And now, if you take 
the average compensation of ordinary laboring 
men throughout the country, you will find that 
the compensation the private soldiers receive is 
about equal, to say the least, to the amount they || 
could obtain for their labor in civil life. 

Mr. Speaker, in my judgment, the defect of the 
existing Army regulation as to the pay of pri- | 
vates and officers in the Army, arises from the 
fact that the amount of compensation to be paid 
officers and privates was adopted without refer- 
ence to the existing state of facts. | 

Mr. JOHNSON. [ask the gentleman to allow | 
me to say that he is addressing his argument now 
to the matter of pay, and for one I should not dis- 
agree with him as to the line of gradation which 
he mentions, so far as the pay is concerned; but 
it is the matter of bounty that we are now con- | 
sidering, and I hold that a different rule should 
regulate the distribution of that. 

Mr. OLIN, The same principle which governs 
and regulates the pay of the private soldier and 
officer, should, of course, govern and regulate the |} 
gratuity by way of pension, thegentleman speaks 
of. Itshould obviously be in proportion to the 
services and capacity of the recipient, 

Now, the gentleman from Indiana has remarked 
that these officers are not at the post of danger as | 
is the private soldier in battle. The gentleman 
has doubtlessly carefully read the history of our 
late Mexican war. If he has done so, he will have 
discovered from that record that more officers, 
commissioned and non-commissioned, in propor- 
tion to the number of privates engaged in that 
war, were slain or wounded. This fact does not 
show, in my poor judgment, that the officers | 
shrank from the post of danger. 

Mr. HOLMAN. What I said was that the 
officer was not more exposed to danger than the 
private, and that so far as the generals were con- 
cerned they were comparatively exempt from 
danger and hardship. 

Mr.OLUN. Lunderstood the gentleman to say 
more than that. 

Mr. HOLMAN. I know the gentleman did 
not desire to misquote me. It may be thatin the 
heat of debate my language would bear a con- 
struction stronger than I intended. 

Mr. OLIN. Iam very glad that the gentleman 
retracts what he said. 

Mr. HOLMAN. I do not retract at all. 
merely state what I did say or intended to say. 

Mr. OLIN. Unquestionably itis true, notonly | 
in the Mexican war, but I venture to say when 
the history of this rebellion comes to be written 


gentleman allow me |! 


, H 


I 


the same fact will be proven, that more officers 


are killed and wounded in battle in this hellish 
rebellion than privates, in proportion to their re- 
spective numbers. 

I was about to remark further that even the pay 
of the Army during this rebellion will be a griev- 
ous burden upon the country. I trust that bur- 
den will be cheerfully borne. 

But, Mr. Speaker, since the creation of the 
West Point Academy and the Naval School, the 
men who have gone into the Army or Navy as 
officers, have, from the necessity of the case, been 
men of more than ordinary ability. No one conld 
graduate at either the Military or Naval School 
who did not exhibit more than an ordinary de- 
gree of capacity. As a general thing, when a man 
graduated at either of these institutions, he could 
step into the walks of civil life and obtain a com- 


i pensation much above that paid him by the Gov- 


ernmentas lieutenant of the Army or midshipman 
in the Navy. 

And such a state of things arose that many of 
your northern men, including some of the best 
officers now in the Army, were induced tg throw 
up their commissions in the Army and enter upon 
civil employments, the inducement being the high 
compensation they could command, notwithstand- 
ing their obligation in honor to serve the Gov- 
ernment in the capacity of officers of the Army. 
Some of our best officers thus left the service. 
But I am happy to add that most of these men 


| Who thus left the service rallied to the support of 


the old flag, and among them the man who now 
stands first on the Army Register. 

Simply as that was one applied to the volunteer 
service, and the officers engaged in it, it afforded 
oftentimes a compensation which I say they never 


|, could have obtained, a great majority of them, in 


civil life. Itis a high compensation now; never- 
theless it was an unavoidable condition of things 
which the country, in its justice, saw fit to submit 
to, and in its desire to rally atound the old flag 
the support of every loyal citizen. So far as this 
bill is concerned, in my judgment, it makes a mu- 


nificent provision, munificent for the common sol- 


dier and for the officer, and certainly not more for 
the officer than for the soldier. 

But little is to be made here or elsewhere, I trust, 
Mr. Speaker, by attempting to denounce the meas- 
ure simply on the ground that it makes a distine- 
tion between a private soldier and an officer of the 
Army. That distinction is an obvious, just, and 
proper one, and will, in my judgment, be approved 
by the country. 

Mr. ELY. I think that we have had discus- 
sion enough on this bill, and thatits passage ought 
not longer to be delayed; and I therefore demand 
the previous question on the pending amendment 
and on the passage of the bill. 

The SPEAKER. The gentleman can only call 
the previous question on the pending amendment 
at this time. 

Mr. ELY. Then I make that demand. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Messrs. Hormax and 
Ery were appointed. 

The amendment was rejected; the tellers having 
reported—ayes 28, noes 70. 

Mr. ELY demanded the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossedand reada third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. FENTON moved to reconsider the vote by 
which the bill was passed; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


DEPARTMENT OF AGRICULTURE-—AGAIN. 


Mr. WHITE, of Indiana. Iwas absent when 
the vote was taken on the motion to lay on the 
table the bill establishing a Department of Agri- 
culture, and | ask the unanimous consent of the 
House to record my vote in the negative. 

There was no objection. 


PERSONAL EXPLANATION. 


Mr. WICKLIFFE. I desire to make a per- 
sonal explanation. It would seem from the re- 
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port in the Globe this morning, that I refrained 
from pressing the resolutions which I submitted 
yesterday, because there was objection to it. I 
desire to state that I did not press itat that time 
because it was offensive to members on the other 
side of the House to act on it at that time; but I 
did not mean to intimate that I would not call it 
up at the proper time, and ask for its adoption by 
the House. 
BOARD OF FORTIFICATIONS. 


_ The SPEAKER. The next business in order 
is the consideration of House bill No. 416, au- 
thorizing the appointment of a board of fortifi: 
cations to provide for the sea-coast and other de- 
fenses of the United States, and for other purposes. 

Mr. GOODWIN. I move that the further con- 
sideration of that bill be postponed until Thurs- 
day next. 

Mr. BLAIR, of Missouri. E hope that the bill 
will not be postponed, but that the sense of the 
House will be taken on it at this time. 

Mr. GOODWIN. I desire that the bill may 
be postponed for two reasons. In the first place 
l want to have a call of committees for reports; 
and in the second place I desire to be heard on 
the subject, and am not now prepared to make 
the remarks which I design for want of docu- 
ments which I have not yet been able to get. I 
hope, therefore, that the motion to postpone will 
be agreed to. 

The motion was agreed to. 

TRANSFER OF THE PENITENTIARY BUILDINGS. 

Mr. TRAIN. Iam directed by the Commit- 
tee on Public Buildings and Grounds to report 
back House bill No. 221, to transfer the peniten- 
tiary buildings of the District of Columbia to the 
War Department, to be used as an arsenal, with 
the recommendation that it do pass. 

The bill was read. 

Mr. DAWES. I do not desire to interfere with 
my colleague in passing this bill, but I would like 
to ask him whether it can be done consistently | 
with the sentences which have been passed and | 
entered up touching the prisoners now confined | 
in that penitentiary? I see that the bill provides | 
that “the prisoners now under sentence in the | 
pénitentiary of the District of Columbia shall be | 
transferred to the jails and prisons of the several | 
States wherever the Secretary of the Interior may 
be able to make contracts with the State govern- 
ments; and that they are to be kept or confined 
in those jails or prisons in accordance with the 
terms of those contracts. I think that those pris- 
oners have been convicted under a law which 
established certain penalties, and that they should 
serve out theirtime in the penitentiary of the Dis- | 
trict of Columbia. I suppose they have been con- 
victed under the provisions of a statute made and 
provided for such cases, and that, on conviction, | 
judgment has been entered up thatthey shall serve | 
out their imprisonment in the penitentiary of the | 
District of Columbia. Iask my friend whether 
he is quite certain, when a man has been convicted 
and sentenced by the court to spend five years in 
the District of Columbia, you can take him out of | 
the District of Columbia and make a contract to 
confine him in the penitentiary of Massachusetts, 
or in the penitentiary of any other State, accord- 
ingto such rules and regulations as they prescribe? 
Now, if these prisoners are transferred to the 
warden of the State prison of Massachusetts, after 
they have been convicted and sentenced to serve 
out their time in the penitentiary of the District 
of Columbia, I would like to know whether you 
do not release them from punishment? Could 
they not, in other words, be taken from the State 
prison of Massachusetts under a writ of habeas 
corpus because of thattransfer,and berelieved from 
farther punishment? This is a question which 
demands the serious consideration of the House. | 

Mr. TRAIN. This matter has been discussed 
atlength in the Committee on Public Buildingsand | 
Grounds, and the committee have made every in- | 
vestigation of what exactly would be the resultin | 
reference to holding these prisoners if the arrange- 
ment suggested in the pending bill were earried | 
out. Itis the opinion of distinguished lawyers in | 
the District of Columbia, as well as the opinion į 
of the distinguished lawyer now at the head of the j 
War Department, that this bill would not at all | 
affeet these prisoners and their confinement under : 
the different sentences, as my colleague seems to | 
fear that it would. 


In regard to the transfer of these prisoners: to 
the State prison of Massachusetts, my colleague 
on my left suggests, in reply, that that transfer 
would be simply in mitigation of the sentence, and 
that the convict could not claim under it. 

Mr. DAWES. There was a case in point de- 
cided in England, to which I will call the atten- 
tionof the House. A man who was sentenced to 
be hung, under the statutes of England, had his 
sentence mitigated to transportation to Botany 
Bay; and on the case being brought before the 
court, he was released upon the ground that the 
change was not in accordance with the law. lt 
was undertaken in Massachusetts to do this very 
thing while they were rebuilding a jail; and they 
broke down inthe attempt, for the reason that those 
sentenced to confinement in a particular county 
cannot be released from confinement when taken 
out of that county. But this isa much stronger 
case. Under the law aman may be convicted by 
the court in the District of Columbia to serve out 
a certain term of imprisonment in the District of 
Columbia. Now, sir, by what authority can you 
pass an act and make him serve out his time in 
any other place than the District of Columbia? I 
have no opposition to make to the passage of this 
bill, but I do suggest to my colleague in the House 
whether it will not have the effect to cause a gen- 
eral jail delivery of the prisoners now confined in 
the penitentiary of the District of Columbia, and 

ermit them to be relieved from all further pun- 
ishment? The House ought to have information 
upon the subject at all events. 

Mr. TRAIN. In reply to the argument of my 
colleague, | will say that I was not aware of the 
case which he puts from my own State, but I do 
know that the supreme court of Massachusetts 
has held that, where a subsequent statute has mit- 
igated a sentence, it does not affect the condition 
of the prisoner; and I am informed by my friend 
from Pennsylvania that this has been twice done 


in that State in the city of Philadelphia, and that | 


it was beld there not to affect the term of confine- 
ment ofthe prisoner. — 
Now, in regard to this bill I venture to say that 


the Secretary of the Interior and the Secretary of į 


War, who have been pressing us to make this 
arrangement, would notallow it to be done in such 
a way as would discharge the convicts in the pen- 
itentiary. In the judgment of the committee— 
and they were unanimous upon the subject—the 
War Department require this penitentiary. It is 
absolutely necessary for them. 

But to come back for a single moment to the 
question put: suppose the penitentiary were blown 
up by the explosion of the powder, shells, and 
other inflammable substances near there, would 
that relieve these convicts from serving out their 
term? Maust they not be confined somewhere? 

Mr. DAWES. My answer isready. The law 
does not require that the convicts shall be con- 
fined in any particular brick building in the Dis- 
trict, but that they shall be confined in the peni- 
tentiary, and that is the penitentiary of the District 
which the District authorities make a peniten- 
tiary. 

Now in reference to the other question. Ít is 
true that you could move around in a particular 
district; itis true you could in Massachusetts con- 
fine a man in the State prison whether it be in 
Charlestown or in any other town. My difficulty 


is in reference to transferring a man from the Dis- | 


trict of Columbia penitentiary, where the law says 


he shall serve a given number of years, within į 
the District, and remove him to a State, and in | 


broad terms, as specified in this bill, subject him 
to just such sort of punishment and to just such 
hard labor as the Secretary of the Interior may be 
able to contract for with any warden of any State 
prison of any State. 

Mr. TRAIN. He is now obliged to do any 
work which the warden of the prison chooses to 

ut him to. 

Mr. DAWES. But here you propose to take 
him out of the hands of the warden of the peni- 
tentiary of the District of Columbia, and put him 
into the hands of another person. If my colleague 
is satisfied with the legality of that, I will not raise 
any objection. 

Mr. PHELPS, of Missouri. I desire to call the 
attention of the House to some of the laws upon 
this subject. The gentleman from Massachusetts 
[Mr. Dawes] has, { think, raised a fatal objection 
to this bill. “I'he convicts confined in the peni- 
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tentiary of this District are of two: Glasses: those 
convicted of offenses cominitted within the Dis- 
trict of Columbia; and, secondly, those convicted 
of offenses against the laws of the Unit 8; 


a 


committed in the several States of this Union, thé 


“Ferritories,and upon the high seas. Now, levus 


see what the Jaw says upon this subject. The 
statute of 1825 provides. that where. persons: are 
convicted of an offénse for which the punishment: 
is imprisonment in the penitentiary at hard labor, 
either committed in the States, Territories; or-on 
the high seas, he'may be confined in any, of the 
penitentiaries of the several States of this Union, 
where the authorities are willing to receive him. 

But when you come to the criminal code of the 
District of Columbia, I desire to'call the attention 
of the House to the act of 1831, which reads as 
follows: x ; 

“ Heit enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
from and after the passage of this act every person who 
shill be convicted in any court in the District of Colum- 
bia, of any of the following offenses, to wit: manslaughter, 
assault and battery with intent to kil}, arson, rape, assault 
and battery with intent to commit. rape, burglary, robbery, 
horse stealing, mayhem, bigamy, perjury, or subornation 
of perjury, larceny, if the property stolen is of the value. 
of five dollars or upwards, forgery, obtaining by false. pre- 
tenses any goods or chattels, money, bank note, promis- 
sory note, or any other instrument in writing for the pay- 
ment or delivery of money or other valuable thing, or of 
keeping a faro bank or other common gambling-table, petty 
larceny upon asceond conviction, committed after the pas- 
sage of this act, shali be sentenced to suffer punishment. by 
imprisonment and labor, for the time and times hereinafter 
prescribed, in the penitenuary for the District of Columbia.?? 


Now, it is proposed by a committee. of this 
House, by a bill recommended and indorsed by 
that committee, that you shall make a general jail 
delivery of every convict in the penitentiary here, 
who has been confined in that penitentiary bya 
court of competent jurisdiction. I admit that, so 
far as those are concerned who are convicted for 
offenses committed on the high seas, or within the 
several States and Territories of this Union, by 
the laws upon the statute-book we may transfer 
them to the penitentiarics of the States and Ter- 
ritories where the authorities are. willing to receive: 
them; but so far as the convicts of this District 
are concerned, this bill works-a general jail deliv- 
ery; and upona writ of habeas corpus they would be 
discharged from custody if taken elsewhere. 

Mr. TRAIN. I will offer anamendment which, 

I think, will relieve this bill of any difficulty. . 
_ MrSWICKLIFFE, Ido notbelieve this pen- 
itentiary building is adapted for the purposes of 
an armory or an arsenal. It will cost as much to 
fit it up as an arsenal as it would be to build a 
building at the public expense specially adapted 
for that purpose. And by the way of trying the 
sense of the House upon that subject, I move to 
strike outthe enacting clause, that the House may 
have an opportunity to say whether they will have 
any bill at all. 

The SPEAKER. The motion is notin order, 
as the gentleman from Massachusetts is entitled 
to the. floor. 

Mr. TRAIN. I move to amend the first sec- 
tion of the bill, in line eleven, by inserting after 
the word “ discharge,’’ the words ‘‘ provided that 
the same can be done without affecting the legal- 
ity of the commitment or sentence.” 

I now ask the Clerk to read a letter from Gen- 
eral Ripley, which I send to him. 

The Clerk read, as follows: 

ORDNANCE Orrice, WASHINGTON, 
January 6, 1862. 

Sm: The commanding officer of the Washington arse- 
nal has on several occasious represented the insuticiency 
of the storage room at that place. The absolute necessity 
of keeping on hand large supplies of ammunition and other 
materials of war, requiring careful storage and shelter, calis 
urgently for the adoption of some measure to secure atleast 
the temporary use of. additional buildings adjacent to the 
arsenal. By far the most if not the ouly convenient and 
uitable building for the purpose is that now used as a pen- 
tentiary, and situated within the limits of the arsenal 
srounds. It is suggested that other arrangements for tak- 
ng care of the convicts may be made of a temporary or 
probably to greater advantage, of a permanent character, 
whereby the penitentiary may be made available for ar- 
senal purposes. 

In view of the present importance of the matter, I re- 
spectfully call attention to this suggestion, with the recom- 
mendation that measures be taken for an examination of 
the subject in the proper quarter, aud the adoption of such 
measures, either legislative or executive, as may be con- 
sidered best to attain carly actiou in the case. 

Respectfully, your obedient servant, 

JAMES W. RIPLEY, 
Brigadier General. 


Hon. Suton Cameron, Secretary of War. 


2108 


THE CONGRESSIONAL GLOBE. 


May 13, 


_ Fhe foregoing was indorsed as follows: 

" ee War Department, January 6, 1862. 
Respectfully referred tothe honorable Secretary of the 
Interior. Could not the prisoners be transferred for the | 

present to the Maryland penitentiary at Baltimore? 
; SIMON CAMERON, Secretary of War. 


Mr.PHELPS, of Missouri. We have now some 
buildings used by the Ordnance Bureau, at the ex- | 
treme’ point of land formed by the junction of the 
Eastern Branch and the Potomac. Some few years 
ago wè purchased, if I mistake not, some seven or 
eight acres of land: adjoining the arsenal buildings 
there, extending up to the penitentiary and east 
of it; and according to my recollection, up to last 
August, when I was there, no additional improve- 
ments had'been put upon that ground for the ben- 
efitof that arsenal. Now, I submit, when we have 
purchased an outside tract of land adjoining the 
arsenal, whether-it would not be beiter to erect 
additional buildings upon ground which we al- 
ready own, instead of buying this penitentiary and 
turning that into the uses of the arsenal. Until 
you change the penal code of this District, a peni- 
tentiary must be maintained within the District, 
because the criminal court of this District can 
sentence convicts to no other place but the peni- 
tentiary of the District.. The only effect of the 
afhendmentsubmitted by the gentleman from Mas- 
sachusetts (Mr. Trar] with a view of obviating 
the objection taken by his colleague [Mr. Dawes] 
and myself, will be to keep this property as a 
penitentiary until the criminal code of the District 
can be changed. Jt. may provide a place of con- 
finement for convicts hereafter to be sentenced, 
but how will it be with those who have been sen- |! 
tenced for twenty or thirty years or for life? There 
are, perhaps, some such, and you must therefore 
still maintain a penitentiary building in this city 
and retain all your officers. Persons hereafter con- 
victed by the United States courts held in the sev- 
eral States and Territories of the Union may be 
confined in the penitentiaries of the several local- 
ities, but those convicts who are now here anust 
be kept here until either they are pardoned or their 
term of service expires. I think, therefore, that 
it would be-unwise to pass this bill. 

Mr. SHEFFIELD. It seems to me that. this 
is a very important bill, and that there are ques- 
tions raised that ought to be considered. I there- 
fore move that it be recommitted to the Commit- 
tee on Publie Buildings and Grounds, with leave 
to that committee to report it at any time. 

The motion was agreed to, 


WASHINGTON AND NEW YORK RAILROADS. 


Mr. MALLORY, from the Committee on Roads 
and Canals, reported back, with the recommend- 
ation that it do pass, bill of the House (No. 426) 
to facilitate the transportation of troops and mails | 
from. Washington city to New York. 

The bill was read. The first section declares the 
several direct lines of railroad leading from New 
York to Washington, and passing through the 
cities of Philadelphia and Baltimore, together with 
their connections in said cities, and such branches 
or change of location as may be necessary to com- 
plete said connections, to be military and postal 
roads in the service of the United States. 

The second section provides that for the pur- 
pose of obtaining and securing the more safe, 
speedy, and economical transportation of troops, 
munitions of war, and the mails of the United 
States over said roads, the several railroad com- 
panies owning the same are authorized under the | 
supervision and direction of the Secretary of War, 
and under such regulations and restrictions as he 
may prescribe, to enjoy and exercise all the rights 
and powers to make and construct such branches 
and changes of location as may be necessary to 
improve and complete their connections in said 
cities of Philadelphia and Baltimore, and for the 
establishment of ferries, the construction of 
bridges; and the use of steam power on some, | 
any, or all portions of said roads and their con- 
nections; provided that full compensation shall | 
be made to any person or corporation for any 
damage caused by the taking of property forany |} 
of the purposes aforesaid, which compensation 
shall be made by the company taking such prop- | 
erty according to the laws of the State in which 
such property may be located. 

The third section provides that on the roads or 
branches of roads herein provided for in the Cities 
of Baltimore and Philadelphia, locomotives shall 
not be runata rate of speed exceeding cight miles 


per hour, and that every precaution shall be used 
against injury to person and property. 

Mr. MALLORY. Mr. Speaker, this bill ex- 
plains its object; and I suppose it is unnecessary, 
in order that the House shall arrive at a full un- 
derstanding of its purpose, that I should say any- 
thing in-relationtoit. It is,as it purports to be, 
a bill to facilitate the transportation of the mails 
and ‘all military materials between the cities of 
Washington and New York. It springs from the 
complaint made by the Government during this 
war of the difficulty it met with in the transporta- 
tion of materials of war from New York to the 
city of Washington, at a time wher the rapid 
transportation of materials of that sort was very 
much needed. The committee came to the con- 
clusion that the power on the part of the various 
railroad companies on the route between this city 
and the city of New York to construct their roads 
through the cities of Baltimore and Philadelphia, 
So as to-run locomotives on the roads so con- 
structed in those cities, would be conferred by 
this bill beyond all doubt, and that the transpor- 
tation of mails, materials of war, and passengers 
would be greatly facilitated by the passage of this 
bill. 

I believe there is very little opposition, if any, 
to the bill; and if no gentleman wishes to propose 
amendments, I will call the previous question. I 
will not do so, however, if any gentleman wishes 
to make remarks upon the bill, or to propose 
amendments. 

Mr. CRISFIELD. I do not wish to oppose 
the bill, nor do I wish to speak to it; but I desire 
to offer one or two verbal amendments. I move 
to insert in the sixth line of the first section, after 
the word “ branches,” the word “extensions.” 

The amendment was agreed to. 

Mr. CRISFIELD. I move to amend the scc- 
ond section by striking out in the sixth and sev- 
enth lines the words, “and under such regulations 
and restrictions as he may prescribe.” The bill 
authorizes these improvements to be made under 
the supervision and direction of the Secretary of 
War, and I do not seeany necessity for the words 
which I propose to strike out. 

Mr. MALLORY. 1 do not know that there is 
much objection to the amendment proposed by 
the gentleman from Maryland. I do not see that 
it will change the meaning of the bill atall. If 
these changes are to be made under the direction 


and supervision of the Secretary of War, I donot ! 


sce how that supervision and direction can be ex- 
ercised except by regulations to be made by the 
Secretary of War. Ido nat regard the expression 
as tautology, as the gentleman from Maryland 
suggests. I think it is only an indication of the 
mode intended by the framers of the bill in which 


this supervision shall be exercised by the Secre- | 
tary of War, that it shall be done by regulations. | 


I hope theamendment will not prevail, because it 
proposes to strike out what is perhaps important 
to the bill in the way of explanation of the power 
conferred on the Secretary of War by it. 

Mr. JOHNSON. As I am a member of the 
committee which has reported this bill, 1 desire 
to say that while I myself held when the bill was 


referred to us, and still hold, that Congress has | 


not the authority to confer these powers upon 
these companies, I did not interpose any objection 
to the reporting of the bill. i 
position in the House, I shall vote against it, but 
if other gentlemen do not think proper to make 
objections to it, I shall not. 

Mr, Crisrierp’s amendment was disagreed to. 

Mr. HICKMAN. Mr. Speaker, I think the 
attention of the House should be called to some 
of the principal features of this bill. To my mind 
it 18 one of the most remarkable bills that has ever 


been presented tothis House. It authorizes these ` 


railroad companies to construct their roads as 
they may choose, through the cities of Washing- 
ton, Baltimore, and Philadelphia, and to bridge 
the navigable waters between this city and New 
York, at any points they may choose, without 
constructing draws, and so as not merely to in- 
terfere with, but utter] 


Mr. MALLORY. 


are simply authorized to cross streams by ferries. 
Mr. HICKMAN, Idonotso read the bill; and 


even if that were the case, 1 think the fact that they | 
are authorized to run as they may choose through | 


Ifit meets with op- |! 


y to destroy the navigation. | 
I would say to the gentle- | 
man from Pennsylvania that no such power is | 
conferred upon these companies by this bill. They | 


these cities would make them entirely destructive 
to the great interests of these cities. 

Mr. MALLORY. I would say to the gentle- 
man from Pennsylvania that the bill does provide 
for the construction of bridges, but I think it is 
well settled by the decision made in the Wheeling 
bridge case, that where a post road is authorized 
to cross a navigable stream, draws have to be so 
constructed as that the bridge will not interfere 
with the navigation of the river. The power con- 
ferred by the bill upon these companies would not, 
in my estimation, authorize the companies in any 
instance to build a bridge that would obstruct the 
navigation of any navigable stream; butin order 
to meet the objection of the gentleman from Penn- 
sylvania, I would be willing to insert a proviso 
that where the roads authorized to be constructed 
by this bill do cross navigable streams the compa- 
nies shall be required to construct draws so that 
the bridges’ shall not interfere with the navigation 
of those streams. I will offer that proviso as an 
amendment now, if the gentleman will allow me. 

The SPEAKER, Does the gentleman from 
Pennsylvania yield for that purpose? 

Mr. HICKMAN. Not at present. 

The SPEAKER. The gentleman from Ken- 
tucky will please reduce his amend ment to writing. 

Mr. HICKMAN. Mr. Speaker 

. Mr. CRISFIELD. Will the gentleman yield to 
me fora moment? 

Mr. HICKMAN. Certainly. 

Mr. CRISFIELD. While my friend from Ken- 
tucky (Mr. Maxxory] is preparing the amend- 
ment he intends to propose, I desire to have one 
or two other verbal alterations made in the bill— 
not changing any of its powers or any of its ob- 
jects, My purpose is simply to perfect the bill, 
not to embarrass it. I move to insert, after the 
word “construct,” in the second section, the 
words ‘* or lease;”’ so that it will read: 

The several railroad companies owning the same are 
hereby authorized, uuder the supervision and direction of 
the Secretary of War, and under such regulations and re- 
strictions as he may prescribe, to enjoy and exercise all the 
rights and powers to make and construct or lease such 
branches and changes of location as may be necessary, 

Mr. HICKMAN. Do I understand the gen- 
tleman from Maryland to desire a vote upon his 
amendment now? I prefer not having a vote taken - 
upon it at this time, 

The SPEAKER. The amendment will be re- 
garded as pending. 

Mr. CRISFIELD. I also desire to bring one 
other amendment to the attention of the House. 
It is to insert after the word “ branches,” in the 
ninth line, the word “ extensions;”’ so as to make 
it read: 


Tomake and construct or lease such branches, exten- 
sions, and changes of location. 


The SPEAKER. If there be no objection the 
amendment will be regarded as pending. 

There was no objection. 

Mr. HICKMAN. Mr. Speaker. It will be 
seen that the great object of the bill is to make a 
perfect connection between the cities of Wash- 
ington and New York, to shorten the time, and 
to give increased facilities to travel. The com- 
mittee, when it prepared this bill, had undoubt- 
edly these great objects in view; they could have 
| had none other, and consequently you find in the 
| cleventh, twelfth, and thirteenth lines of the sec- 
ond section, this remarkable language: 

To improve and compiete their connections in said cities 
of Philadeipbia and Baltimore, and for the establishment of 
| ferries, the construction of bridges, and the use of steam 
i| Power on some, any, or all portions of said roads and their 
connections. 
| It is therefore, I should say, undeniable from 
| the plain reading of the bill, that these companies 
; could connect their lines by bridges,as well as by 
| ferries on any and all parts of these different lines, 
thus bridging the Susquehanna at any point they 
; may chose; thus bridging the Delaware at any 
| point they may chose; and also bridging the Hud- 
i| Son at New York. 
| Mr. CRISFIELD. The company have already 
| the privilege of bridging the Susquehanna. 

i Mr. HICKMAN. Yes, sir, they have the 
privilege of bridging it at a particular point, if I 
recollect aright; but not at any point where the 
combined companies may choose to select, But 
it is enough for me to know that there is no one 
or more companies that have yet received a char- 
tered right to bridge the Delawaré at any point 
they might selcct, or to bridge the waters at New 
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York. It will be impossible to puf into this bill, 
now upon its passage, with the haste we are re- 
quired to act upon it, any provision that can guard 
against the destruction of the great interests in- 
volved in these cities. : 

Itis'therefore, I suggest, in every aspect, a most 
remarkable bill. It authorizes connection across 
navigable rivers by bridges, without any guards 
against obstructions of navigation. And then, 
again, it enables these companies to run their cars 
through any part of these cities that they may se- 
lect. But it goes further than that: itenables these 
companies to construct their road through the city 
of Washington, on, as I presume, to Georgetown; 
for the point in Washington from which they are 
to start is not indicated, nor is the point in New 
York at which they are to end indicated. They 
may therefore begin their line at the remote limits 
of the city of Washington, run itthrough the city, 
on and through the streets of Baltimore, on to the 
Susquehanna; bridge that at any point,on through 
the city of Philadelphia, through Chestnut street, 
if they please, bridge the Delaware, also bridge 
the waters at New York, and end at the remote 
northern limits of that city. The very idea is 
enough to defeat this bill; and therefore I make 
the motion that it be laid upon the table. 

The SPEAKER. The gentleman from Penn- 
sylvania yielded to the gentleman from Kentucky 
to offer an amendment by way of a proviso. 

Mr. HICKMAN. I did not understand that. 
I gave way to him at the time that he might make 
a suggestion, and present the amendment which 
he had not then ready; but Iam perfectly willing 
he should present it now, I retaining the floor to 
make my motion. 

Mr. MALLORY. Mr. Speaker, there isa mis- 
conception of this matter, as L understand. When 
I reported the bill E stated expressly that I would 
yield the floor to any person who desired to de- 
bate the bill, or to offer any amendment to it, but 
with the understanding that I retained the floor so 
that I might have control of the bill. 

The SPEAKER. The Chair could not recog- 
nize any such understanding. 

Mr. MALLORY. Then I offer this amend- 
ment to cover the objections raised by the gentle- 
man from Pennsylvania. 

The SPEAKER. The amendment can only 
be received by unanimous consent. 

There being no objection, the amendment was 
received, as follows: 

Provided, however, That nothing in this act shall be so con- 
strued as to authorize any of the railroad companies therein 
named to construct bridges over navigable streams or 
waters, so as to materially obstruct the navigation of said 
streams. 

Mr. HICKMAN. I do not think that the 
amendmentsuggested by the gentleman from Ken- 
tucky obviates the difficulty at all. The language 
is, “materially obstruct the navigation of said 
streams.” Itleaves the mode of construction and 
the place of constuction entirely to these railroad 
companies. They are to say, in the first instance, 
whether their construction will materially inter- 
fere with the navigation of the rivers. 1 do not 
desire to invest these companies with such a power. 

Mr. MALLORY. The gentleman has put his 
objection in another form entirely. While ĮI was 
preparing the proviso, I heard him object to the 
fact that this bill would authorize, perhaps, the 
construction of bridges across the Delaware, the 
Susquehanna, and even the Hudson. Ido not 
suppose that bridges could be constructed across 
those rivers. But the gentleman says, that even 
admitting this proviso to be attached to this bill, 
yet still the right is given to construct bridges at 
any points that these companies may select. I 
admit that, and I respectfully suggest to the gen- 
tleman from Pennsylvania, that perhaps it is as 
material that we should guard what a celebrated 
gentleman in my State calls “the navigation of 
land by locomotives,” as that we should guard 
the navigation of streams by vessels. Ido not 
know but thatit is as important to facilitate travel 
and transportation between the cities of Wash- 
ington and New York by expediting the move- 
ment of locomotives over railroads, ‘as it is that 
the Susquchanna, the Delaware, the Hudson, and 
all these navigable streams and waters should be 
kept free for navigation by vessels. If the gen- 
tleman refers simply to the matter of public con- 
venience and expediency, f think the gentleman 


gains nothing by his objections or his argument. 


Mr. HICKMAN. [should like to inquire of 
western gentlemen, and of the gentleman from 
Kentucky how they would like to give to these 
chartered companies the right to build bridges at 
different points on the Ohio and Mississippi rivers, 
so as not materially to interrupt the navigation of 
these rivers? : 

Mr. MALLORY. I should say to the gentle- 
man from Pennsylvania that that right is univer- 
sally given to them in every case that it is applied 
for, exceptin the case of the Wheeling bridge, to 
which I called the attention of the House just now. 
I think it was decided in that case that the bridge 
could be built, and that no law of the State or 
corporation could be allowed to interfere withthe 
construction of a bridge across the Ohio, provided 
the bridge did not materially interfere with navi- 
gation, if the road across the river was declared 
a post road. f 

Mr. HICKMAN. I should like to ask the gen- 
tleman from Kentucky whether in his opinion an 
act of Congress authorizing the construction of 
bridges across havigable rivers will give the right 
to erect a bridge without reference to navigation ? 

Mr. MALLORY. Thatisa question, toanswer 
which would require an argument longer than the 
gentleman from Pennsylvania or myself would be 
ready to enter into on this occasion. I have con- 
fined myself in the opinion I have stated on the 
subject to the decisions of the courts. 

Mr. HICKMAN. I do not think the decision 
the gentleman has cited covers the subject at all. 

Mr. MALLORY. [I think it does. 

Mr. MAYNARD. With the permission of the 
gentleman, I will state an instance in support of 
the view taken by the gentleman from Kentucky 
in regard to a river in my own State. I refer to 
the Cumberland, which is navigable for a consid- 
erable distance above Nashville, Yetit wasbridged 
by a railroad company, and remained bridged 
until a few weeks ago, when the bridge was burned 
by General Floyd and the rebel soldiers under 
him. I presume the people of Nashville were not 
only willing but glad to have it bridged, for the 
bridge was not only a great convenience to the 
railroad travel, but to the people in passing by 
other conveyances; and overland transportation is 
quite as importantas water transportation. 

Mr. HICKMAN. However that may be, the 
people of the State of New York entertain a very 
different opinion. They are not willing to have 
their navigable streams so bridged, and am quite 
satisfied that the people of Pennsylvania would 
not be willing to have the Delaware river bridged 
at or below the city of Philadelphia. 

Mr. OLIN. Lask the gentlemen to yield me 
the floor for one or two minutes. 

Mr. Speaker, I regret that a measure of this 
importance should be attempted to be passed 
through the House without having that ordinary 
consideration which the customary forms of legis- 
lation in this House secure. Itinvolves a variety 
of considerations most important in their char- 
acter, more important, I am persuaded, than the 
gentleman from Kentucky who reported this bill 
is at all aware of. 

Now, in my judgment, the last thing in the 
world that Congress ought to do is to authorize 


the bridging of a navigable stream, like the Dela- | 


ware or Hudson river, for the accommodation of 


a railroad company. Lam persuaded that if this į 


House had the necessary, I will not say ordinary 
information on the subject possessed by any indi- 
vidual who has given the question but a casual 


| examination, such a proposition would never be 


entertained for a moment. 


Mr. MALLORY. The gentleman from New | 


York will permit me to say that he misconccives 
entirely the object of the Committee on Roads and 
Canals in reporting this bill, and the purport of 
the bill itself, if he supposes that it is introduced 
for the accommodation of any railroad company 


atall. I would not be willing at any time to give | 


authority for the accommodation of a railroad 
company to build a bridge anywhere over a nav- 
igable stream. But I tell the gentleman that this 
bill was introduced in response to what, in our 
judgment, was a pressing demand of the public 
and the Government for increased facilities in the 
transportation of mails, passengers, and munitions 
of war between the cities of Washington and New 
York. It was for the accomodation of the great 
traveling public who have now for years been 
delayed for from two and a half to three hours in 


crossing the cities. of. Philadelphia and Baltimore: 
by horse cars; in’ passing to-and from-Washing¢ 
ton and New Yorke: +: ee 

Mr. OLIN. Now, Mr. Speaker, [think Lhave, 
a right to say that my: habitual good: nature gen- 
erally subjects me to the loss of most of my. time 
whenever I get-the floor of the Honsel” soitti 

Mr. MALLORY. -I am sure Lam very. much 
obliged to the gentleman for yielding-to: me: 

Mr. OLIN. I believe I understand, perfectly 
well what is the professed object of this pill. ‘Fhe 
ostensible object is to accommodate the great irav» 
eling public. Itisto meeta great public necess: © 
sity. - But I want to call the attention of the gen- 
tleman to one fact: were you to bridge the Hudson 
river at New York, yeu would interrupt more 
commerce in one day by your infernal bridge than 
you would accommodate the public in the way of 
railroad travel in a year, 

Mr. MALLORY. Oh, no; I-want no infernal 
bridges. [Laughter.] ie 

Mr. OLIN. Isay infernal, because the obstruc- 
tion to commerce and navigation it would produce 
are properly characterized by. no other term. ` 

Let me say to the gentleman that the Erie canal, 
running from Lake Erie to the Hudson. river al- 
most side by side with the Central railroad of Naw 
York, a railroad that does more business in.a day 
than almost any other four roads in the United 
States—I say that the Erie canal will transport 
more produce over it, and will accommodate toia 
greater extent the commercial interests of the State 
and country, than four such roads as that. “But 
when you compare the capacity of the Hudson 
river with the Erie canal, you must multiply its 
importance a hundred fold. To speak, as does 
your bill, of substantially interrupting navigation 
by a bridge, is the sheerest folly that ever‘ema- 
nated from the brain of a lunatic just out of Beds 
lam. [Laughter.] : 

Mr. MALLORY. I must be permitted to say 
that no such idea ever entered my brain in. re- 
porting this bill, and the gentleman does not there- 
fore charge me with the folly of a lunatic out of 
Bedlam. io. 

Mr. OLIN. Of course I do not apply the re- 
mark to the gentleman from Kentucky. : 

Mr. MALLORY. [will saggest to the gentle- 
man from New York that there is nothing in the 
bill abouta bridge over the Hudson, and therefore 
I cannot conceive the alarm he has taken on that 
score. I will suggest to him that it is only the 
streams between the cities of Washington and 
New York that are embraced in this bill. 

Mr. OLIN. Of course, I did not attribute any- 
thing of the kind to the gentleman. He knows 
as well as man can know that I respect and ad- 
mire him. 

Mr. HICKMAN. Let mesuggest to the gen- 
tleman from Kentucky that it may be as import- 
ant to bridge the East river as the Hudson. 

Mr. MALLORY. The only waters near New 
York which this bill could affect constitute an arm 
of the sea, and could not be bridged. Neither the 
gentleman from New York nor the gentleman from 
Pennsylvania, I presume, supposes for a moment 
there would be any danger of a railroad bridge 
being built across there. 

Mr. HICKMAN. - I am not sure that-they 
might not attempt to put a pontoon bridge. across 
there. cat 

Mr.MALLORY. Oh, no; that would obstruct 
navigation. 

Mr. OLIN. I am speaking of ‘the Hudson as 
illustrating the principle of this bill. Now, Ido 
not know that a bridge across the Delaware, op- 
posite the city of Philadelphia, would prove as 
serious an obstacle to commerce and navigation as 
a bridge across the Hudson; but the principle in- 
volved is precisely the same, if Congress is now 
to commence the legalizing of the construction ot 
bridges across navigable streams for the accom- 
moéation of railroads, or for the accommodation 
of what the gentleman calls the “ great traveling 
public.” And yet, Mr. Speaker, this is really a 
question whether all the interests of commerce 
shall be subjected and subordinated to that of 
private railroad corporations. It is, I repeat, fòr 
the accommodation of railroads, and not of the 
great traveling public; for the interests of the trav- 
cling public require no such thing. - These rail- 
road corporations can avoid these obstructions ot 
navigable rivers by crossing the streams where 
their navigation would not be interfered with. 


2110 


THE CONGRESSIONAL GLOBE. 


May 13, 


Now: this:bill, as it is-drawn, professedly au- | 


thorizes the construction of bridges which shall 
not substantially obstruct navigation. “Not ob- 
struct navigation, you say. © Who. is to -be the 
judge-of that? Who is to determine whether the 


mode: proposed is a substantial obstruction to | 


navigation,?. Permit me to say that I have spent 
some little time in-a_professional way in examin- 
ing the question of the effect of bridging naviga- 
ble rivers, and I assert that the instance cannot be 
found where a bridge has been constructed across 
anavigable stream inthe whole history of the com- 
mercial world that it has not been & subtantial.ob- 
struction to navigation, and there never. can be, 
unless the bridge is built so high that steamboats 
and sailing vessels can pass under it. I repeat 
that the whole history of the commercial world 
cannot slow an instance where a bridge has been 
built over a navigable stream that has not been a 
substantial obstruction to navigation. The judi- 
cial records of the country are full of testimony 
upon this subject. Wherever these bridges have 
been built, the commercial intercourse above has 
virtually ceased. It cannot go into competition 
with the more favored regions below. 

I hope the House will have the good sense to 
pause before it adopts inconsiderately a measure 
of this description—a measure which, in my judg- 
ment, is fraught with the most serious conse- 
quences to the commercial interests of the country, 
and which would furnish a precedent mischievous 
almost beyond calculation. 

Mr.NOELL. [ask the gentleman from Penn- 
sylvania to yield to me for a single moment. 

Mr. HICKMAN. I cannot give way again. 
Uf I do, lmay be cut off from renewing the mo- 
tion to lay upon the table. 

I wish to call the attention of the House fora 
moment to the power which we confer by this bill 
on these railroad companies. I locate a road, such 
as I have no doubt can be located by virtue of this 
measure. I start at the western limits of the city 
of Washington, and I locate a road through Penn- 
syvania avenue upon which steam power can be 
used, Irun through Baltimore street in the city 
of Baltimore, and thencé to the Susquehanna river, 
crossing it with a bridge below the point at which 
the river is navigable. Thence to the city of Phil- 
adelphia, over the Schuylkill river, near its junc- 
tion with the Delaware river, or to Philadelphia 
through Chestnut strect and across the Delaware 
river, if I choose that line, at the foot of Chestnut 
strect, or below the navy-yard, or to New York 
across the river there, and up Broadway to the 
northern limits of the city of New York. Accord- 
ing to the idea of the gentleman from Kentucky 
we can do all this so as not materially to interfere 
with the navigation of those streams. Now, sir, 
I say that it is impossible to construct a bridge or 
bridges over those streams so as not materially to 
interfere with navigation, if they are so constructed 
as to allow steam trains to pass over them, and 
to: give facilities for travel such as the gentleman 
from Kentucky contemplates, and such as are 
asked for under this bill, The very idea of such 
a thing is sufficient to shock the common sense of 
every member on this floor. The provisions of 
this bill, if carried out, would, it is evident, de- 
stroy the internal navigation of this country; and 
I move, therefore, that the whole subject be laid 
upon the table, 

Mr. NOELL. I hope that I will be permitted 
to say a few words on this bill, before the vote is 
taken on the motion to lay upon the table. 

Mr. HICKMAN. I cannot give way again, 
because if 1 do I will lose the floor. 

Mr. MALLORY. I demand the yeas and nays 
upon the motion to lay upon the table. 

Mr. NOELL. 1 would like to know whether 
the War Department of this Government has de- 
manded the passage of this measure as a war 
measure? 

Several Mumpuns. It has not. 

Mr, HICKMAN. 1 decline to withdraw my 
motion to lay upon the table. 

The SPEAKER, Debate is not in order. 

The yeas and nays were ordered. 


‘The question wasthen taken; and it was decided | 


in the alfirmative—yeas 76, nays 43; as follows: 
¥YDAS—Messrs. Atien Alley, Ancona abbi se 
Baily, Biddle, Francis po Blair, Jacob D a obiti Josan 
Blair, George IL Browue, Willian G., Brown, Burnbam 
Casey, Clements, Cobb, Roscoe Coukting, Davis, Dawes, 
Diven, Duell, Biot, Fessenden, Fisher, Gooch Granger, 
Guriey, Hail, Hickman, Holman, Horton, Hutchins, Jon. 


son, Kelley, William Kellogg, Knapp, Law, Lazear, 
Loomis, Lovejoy, McKnight, McPherson, May, Anson P. 
Morrill, Justin S. Morrill, Noell, Odell, Glin, Perry, John 
S. Phelps, Timothy G. Phelps, Pike, Potter, Price, John H. 
Rice, Robinson, Edward H. Rollins, Sargent, Sedgwick, 
Smith, John B. Steele, William G. Steele, Stevens, Strat- 
ton, Francis Thomas, Trimble, Verree, Vibbard > Wall, 
Wallace, Ward, Webster, Wickliffe, Wilson, Windom, 
Woodruff, and Worcester—7%6. : 

NAYS—Messrs. Aldrich, Arnold, Ashley, Baker, Bing- 
ham, Blake, Calvert, Chamberlin, Clark, Colfax, Frederick 
A. Conkling, Cox, Crisfield, Cutlet, Delano, Duulap, Dunn, 
Edgerton, Frank, Grider, Haight, Harrison, Lansing, Leary, 
ebman, Mallory, Maynard, Menzies, Mitchell, Moorhead, 
Nagen, Porter, Alexander H. Rice, Riddle, Segar, Shelia- 
barger, Benjamin F. Thomas, ‘rain, Wadsworth, Charles 
W. Walton, B. P. Walton, Wheeler, and Albert S. White 
—~43. 

So the bill was laid upon the table. 


Mr. OLIN moved to reconsider the vote by 
which the bill was laid upon the table; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 269) to es- 
tablish a Department of Agriculture, and an act 
(H. R. No. 208) to regulate the time of holding the 
courts of the United States for the District of Ken- 
tucky, and for other purposes; when the Speaker 
signed the same. 

CITY RAILROAD. 

Mr. STEVENS. I rise to a privileged ques- 
tion. I submit the following report from the com- 
mittee of conference on the disagreeing votes be- 
tween the two Houses on the bill providing for 
the construction of the Washington and George- 
town passenger railway. 

The Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of 
the two Honses on the bill (S. No. 178) “ to incorporate 
the Washington and Georgetown Railway Company,” do 
report as follows : 

That the Senate concur in the first section of the amend- 
ment of the House,with the following amendments, namely: 

1. Strike out from the words “ Horace M. Dewey,” in 
the third line, down to the words “ Edward A. Abbott,” in 
the seventh line, both inclusive, and insert the words “Eliab 
Kingman, Franklin Tenney, J. J. Coombs, Sayles J. Bowen, 
Charles H. Upton, Henry Addison, Hallett Kilbourn.” 

2. Strike out from the word “northern,” in the twenty- 
third line, down to and iuciuding the word “ company” in 
the thirtieth line, and insert the words “southern boundary 
of the Capitol grounds; and along their southern boundary 
easterly to Pennsylvania avenue; along said Pennsylvania 
avenuc to Eighth street east, or Garrison street; and along 
said street south to the navy-yard gate, with a lateral road 
running along the eastern front of the Capitol from the 
southern to the northern gate, and thence by A street to the 
depot of the Baltimore and Ohio railroad; and thence from 
said depot through First street west to Pennsylvania avenue, 
so as to intersect with said main road.” 

3. Between the word * track”? and the word railway,” 
in the thirty-first tine, insert the word “ braneh.? 

4. Strike out the words “ Rhode Island avenue,” in the 
thirty-fourth line, and insert the words “ Boundary street.” 

5. After the word “ west,” in the thirty-fitth fine, insert 
the words, “and New York avenue.” : 

6. Suike out the words “or to the Potomac,” in the 
thtrty-fifth and thirty-sixth lines, and insert in Heu thereof 
the words, “to a point of intersection with said first men- 
tioned railway.” 

7. Strike out the word “ roads,” in the thirty 
and insert in lien thereof the words, © main railway, or 
between the termini of either of said branch railways, or 
between. either terminus of said main railway and the ter- 
minus of either of said branch railways.” 

And that the House of Representatives agree to the said 
several amendments. 

That the Senate concur in the second section of the 
amendment of the House of Representatives. 

‘That the third section of the amendment of the House 
of Representatives be stricken out. 

That the Senate coneur in the fourth section of the 
amendment of the House of Representatives, with the fol- 
lowing amendments, namely: 

1, Strike out the words “ the gauge of the tracks” in the 
seventh line. 

2. Strike ont the word “ them’? in the cighth line, and 
insert the words “the two tracks”? in lieu thereof. . And 
that the House of Representatives agree to the said amend- 
ments. 

That the Senate concur in the fifth section of the amend- 
ment of the House of Representatives with the following 
amendments, namety: 

1. Strike out the words “ track and the pavements with- 
> in the second and third lines, and insert the word 


-ninth Jine, 


in,? 
“tracks”? in Heu thereof. 

2. Strike out the word always” in the fourth line, and 
insert the words “ thereof and also the space between the 
tracks at all tunes well paved, and” in lieu thereof. 

Aud that the House of Representatives agree to the said 
amendments 

That the sixth section of the amendment of the House of 
Representatives be strieken out. 

‘That the Senate concur in the seventh section of the 
amendment of the House of Representatives with the fol- 
lowing amendments, namely: 

i. Strike out the words ‘likewise of” in the sixth line, 


and.insert the words “ from so altering. or improving” in 
lieu thereof. 

2. Strike out the words “ the level of” in the ninth line, 
and insert the word “ their”? in licu thereof. 

3. After the words “grade” in the ninth line, add the 
words “ and pavements.” 

And that the House of Representatives agree to the said 
amendinents. 

That the Senate concur in the eighth section of the amend- 
ment of the House of Representatives. 

That the Senate coneur in the ninth section of the amend- 
ment of the House of Representatives. 

That the Senate concur in the tenth section of the amend 
ment of the House of Representatives, with the follow ing 
amendments, namcly: 

l. After the word “tie,” in the second line, insert the 
words ‘€ not less than.” 

2. After the word “three,” in the second Jine, insert the 
words “ nor more than five.” 

And that the House of Representatives agree to the said 
amendments. 

That the Senate concur in the eleventh section of the 
amendments of the House of Representatives with the fob- 
lowing amendments, namely: 

1. Strike out the word “railroad,” in the second line, 
and insert the word “ railways”? in lieu thereof. 

2. After the word “ minutes,” in the fifth line, insert the 
words “ except as to Seventh and Fourteenth streets, and 
on these once in fifteen minutes each way.” 

And that the House of Representatives agree to the said 
amendments. 

That the Senate concur in the twelfth seetion of the 


j amendment of the House of Representatives with the fol- 


lowing amendment, namely : 

Strike out all of said section after the word “ mention- 
ed,” in the eleventh line. 

And that the House of Representatives agree to the said 
amendment. 

That the Senate concur in the thirteenth section of the 
amendment of the House of Representatives. 

That the Senate concur in the fourteenth section of the 
amendment of the House of Representatives, with the fol- 
lowing amendment, namely : 

Strike out all of ‘said seetion after the word # enacted,” 
in the first line, and insert as follows: ‘That said eorpo- 
ration shall, on demand of the President of the United 
States, Sceretary of War, or Secretary of the Navy, cause 
to be transported over said railway any freight ears laden 
with freights for the use of the Government of the United 
States; the oflicers causing such service to be done shall 
pay a reasonable compensation. therefor.” 

And that the House of Representatives agree to said 
amendment. 

That the Senate concur in the fifteenth section of the 
amendment of the House of Representatives, with the fol- 
lowing amendment, namely : 

Strike out all of said section after the word “ enacted,” 
in the first Mine, and insert as follows: “ ‘Phat within five 
days after the passage of this act, the corporators named in 
the first section, or a majority of them, or if any refuse or 
neglect to act, then a majority of the remainder, shall cause 
books of subseription to the eapital stock of said company 
to be opened and kept open in some convenient and acces- 
sible place in the eity of Washington, from nine o’clock in 
the forenoon till five o’clock in the afternoon, for a period 
to be fixed by said corporators, not less than two days, and 
said corposators shal} give public notice, by advertisement 
in the daily papers published in the city of Washington, of 
the time when and the place where said books shail be 
opened, and subseribers upon said books to the capital stock 
of the company shall be held to be stockholders: Provided, 
That every subscriber shall pay, at the time of subseribing, 
twenty-five per cent, of the amount by him subseribed, 
to the treasurer appointed by the corporators, or bis sub=- 
scription shall be null andvoid. If, at the end of two days, 
a larger amount than the capital stock of said company 
shall have becn subseribed, the books shall be efosed, and 
the said corporators, named in the first section, shall forth- 
with proceed to apportion said capital stock among the sub- 
scribers pro rata, and make public proclamation o€ the 
number of shares allotted to each, which shall be done and 
completed on the same day that the books are closed: Pro- 
vided further, That nothing shalt be received in payment ot 
the twenty-five per cent. at the time of subscribing execpt 
money, or checks, or certificates of deposit indorsed ‘good,’ 
by the president or cashier of some good solvent bank or 
banks. And when the books ef subscription to the cap- 
ital stock of said company shal} be closed, the torporators 
named in the first section, or a majority of them, and in 
case any of them refuse or neglect to act, then a majority 
of the remainder, shall, within twenty days thereafter, cajt 
the first meeting of the stockholders of said company to 
meet within ten days thereafter, for the choice of directors, 
of which public notice shall be given for five days in two 
public newspapers published daily in the city of Washing- 
ton, or by written personal notice to cach stockholder by 
ihe clerk of the corporation; and in al} meetings of the 
stockholders each share shai} entitle the bolder to one vote, 
to be given in person or by proxy.” 

And that the House of Representatives agree to said 
amendment. 

That the Senate concur in the sixteenth section of the 
amendment of the House with the following amendments, 
namely: 

i. Strike out the words, “ who shall be chosen from and 
by the corporators herein provided,”? in the fourth and fifth 
lines, and insert in Heu thereof the words * seven in rnn- 
ber.” 

2. After the word “office,” in the sixth line, insert the 
words, “ for one year and.” 

3. Strike outin the eighth line, the word ¢ nine,” and 


| insert in Liew thereof the words “a majority.” 


And that the House of Representatives agree to said 
amendments. 

That the Senate concur in the seventeenth section of the 
amendment of the House, with the following amendment, 
namely: 

After the worda “ United States,” in the sixth Hine, add 
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ton and Georgetown; and that the House of Representa- 
tives agree to the said amendment. 

That ibe Senate concur in the eighteenth section of the 
amendment of the House, with the following amendment, 
namely: f 

After the word “prescribe,” in the fifth line, add the 
words, “and said directors shall annually make a report in 
writing of their doings to the stockholders and to Con- 
gress >? and that the House of Representatives agree to said 
amendment. 

That the Senate concur in the nineteenth section of the 
ainendinent of the House, with the following amendment, 
namely: 


Strikeoutalt ofsaid section after the word “ authorized,” | 


in the sixth line; and that the House of Representatives 

agree to said amendment. 
That the Senate concur i 

amendment of the House. 
That the Senate concur in the twenty-firstsection of the 


n the twentieth section of the 


amendment of the House, with the following amendment, ; 


namely: 

Strike out all of said sect 
in the first line, and insert as follows : 
corporation shall make and complete their said railways be- 
twean the Capitol and Georgetown within sixty working 
days from and atter the company shall have been organized, 
and from the Ca Jtothe navy-yard within sixty days 
thereafter, aud on said Seventh street, and from said Bonnd- 
ary street on Fourteenth street to the point of intersection, 
as aforesaid, within six mouths from the approval of this 
act, then this act shalibe null and void, and no rights what- 
ever shall be acquired under it.” 

And that the House of Representatives agree to the said 
amendment. 

That the Senate concur in the twenty-second section of 
tne amendment of the House of Representatives. 

á LOT M. MORRILL, 
GARRETT DAVIS, 
Managers on the part of the Senate, 
THADDEUS STEVENS, 
J.M. ASHLEY, 
JOHN B. STEELE, 
Managers on the part of the House. 

Mr. STEVENS. [can state very briefly what 
has been the action of the committee of confer- 
ence. In the first place, the bill, as it went from 
the House, and to which the commitice have dis 
agreed, provided for a large number of commis- 
sioners representing not only the District of Co- 
Jumbia, but very nearly all the States of the Union. 
The committee believed that such a large number 
of commissioners, and especially of commission- 
ers taken from the differentStates, was not proper 
in this bill, and that there could be no other pur- 
pose in retaining them, except the purpose of 
speculation. We have stricken all those names 
out, and, in their place, substituted seven men, 
residents of the District of Columbia, selected by 
the committee as reliable and trustworthy. Those 
seven men are to open books within five days 
after the passage of this bill to take in subscrip- 
tions and stock. e 
completion of the road, it is provided that twenty- 
five per cent. of the amount subscribed shall be 
paid down at the time of taking the subscription. 
Ín reference to the organization of the corpora- 
tion, it is provided that they shall select seven 
corporators, i e 
the company. ‘That is the whole machinery of 
the bill; and itis so simple that it can be under- 
stood by the House at once. i 

Now, as to the place where the road is to be 
built. It is to run from Georgetown to the navy- 
yard. It is to commence at what 1$ called Bound- 
ary street, and to ran through several streets not 
included in the former bill. Itis to be finished 
between this Capitol and Georgetown within sixty 
days; and it is to be finished completely from 
Georgetown to the navy-yard within six months. 
The amount of fare to be charged from one point 
to another that a person may desire to ride upon 
the road is five cents. ina os, . 

There is another provision in this bill which 
was not in the former bill, to which I will briefly 
refer. It was provided, on my suggestion, that 
three per cent. of the gross ‘r 
should be set apart for the benefitof the free schools 
of this District. The committee discussed that 
question. After consultation they thought it best 
to let the road be taxed by the corporations of 


ion after the word “ enacted,” 


Georgetown and Washington for the purposes | 


that seemed to them best. 

A Memger. Can we alter this charter w 

lease ? 

Mr. STEVENS. Yes, sir; the bill provides that 
Congress may alter or amend the charter at any 
time and in any way that it may deem proper. 

I have now stated all the material provisions of 
the bill, and I demand the previous’ quesuon on 
the adoption of the report of the committee of con- 
ference. 


Mr. LOVEJOY. 


hen we 


I appeal to the gentleman 


“That unless said í 


Then, in order to insure the | 


who are to have the management of | 


eceipts of the road | 


f F $ 
the words, “and the ordinances of the cities of Washing- i! 


li ag the committee are concerned, they came to the 


| from Pennsylvania to let the bill be printed and 
postponed until to-morrow, so that the Elouse’can 
have an opportunity to examine it. ` ; 

Mr. STEVENS. I cansee no reason why the 
bill should not be passed before we adjourn this 
evening, and I hope thatthe House will notagree 
to its postponement. 

Mr. ROSCOE CONKLING. I ask the gen- 
tleman from Pennsylvania to withdraw his demand 
for the previous question, in order that I may make 
an inquiry of him. 

Mr. STEVENS. I withdraw the previous 
question for that purpose. ; 
| Mr. ROSCOE CONKLING. I have a little 
| curiosity, as one of the members of the commit- 
| tee who had this subject in charge originally, to 
know who these persons are who are mentioned 
in this bill. ; 

Mr.STEVENS. They are all residents of the 
District of Columbia. We struck out the names 
of the commissioners in the original bill, most of 
whom were from abroad, and in their place sub- 
stituted the names of seven men who are residents 
of the District of Columbia. 1 will tell the gen- 
tloeman how the committee of conference selected 
he seven men whose names are embraced in the 
pending report. Each member of the committee 
was allowed to mention one name, and the chair- 
man of the Senate committee was allowed to men- 
tion two names, which made the seven. Weall 
mentioned men for whom we could vouch. I 
mentioned the proprictor of the National Hotel, 
with whom I am very well acquainted. The com- 
mittee was controlled by the single desire of having 
agood road built, and of having it built speedily. 

Mr. ROSCOE CONKLING, That wasa very 
pleasant arrangement, it must be confessed, by 
which the members of the committee could pro- 
vide for their particular friends. It has not dis- 
appointed me, because I did not have anybody to 
name. [think it might be very well that some of 
them should be outside of the District; and really 
I do not see why the residents of all other places 
and States should be excluded from representa- 
tion. But without following that up, I would like 
to ask the gentleman from Pennsylvania if he has 
any objection to allowing this to go over until 
morning, and be printed, in order that we may 
read and.sce what its provisions are? 


Mr. STEVENS. I desire to say that, so far 


conclusion that this great anxiety to get into this 
bill by gentlemen abroad meant some kind of 
speculation. We therefore cut off that chance by 
naming persons who had not come here to be 
named as corporators; and we thought in that 
way we served the public interest. I named aman 
I knew to be reliable, and J presume other mem- 
bers of the committee did the same. 1 do not think 
it best to postpone this matter. 

Mr. ROSCOE CONKLING. Allow me to say 
in reference to the naming of corporators, that I 
never had any corporator myself to name, and 
therefore I have no personal feeling upon that 
point. I did not happen to be present at the meet- 
ing of the Committee for the District of Colum- 
bia, when the bill was ordered to be reporaed,and | 


I did not report the bill, and have no personal 
concern about it. Yet, l think it would be satis- 
factory to a great many members of the House, 
if they could have an opportunity, between now 
and to-morrow morning, to read the provisions 
which have been agreed upon, and to -sec the 
names of the corporators. It is well known to 
| myself and it is known to members of the House 
that many persons have been here and evinced an 
interest in this matter, and considering that fact | 
and the general importance of the bill, Ido not 
think there ean be any objection to letting the bill 
go over until morning, that it may be printed and 
in the mean time that we may sec what it contains. 

Mr. COLFAX. For three years a majority of 
Congress have desired a street railroad in this city, 
bat at every session it has been frustrated by the 
conflict of private interests and rival companies. 
The chairman of the conference committce upon 
the part of the House has explained the billas re- 
ported from the conference committee, and has 
shown to us that all those who have been lobbying 
for various bills and for close corporations have 
been omitted from the new bill; that seven disin- 
terested persous have been selected as commis- 
sioners, and that all persons are to be eligible to 


H 
i 
i 
i 
i 
H 
i 


i ask as a right that Congress 


take stock. I do hope the House will now adopt 


the bill, and: thus securea convenieh 
needed by this-city and all of us 

Mr. ROSCOE CONKLING.’ *Lwould ask the 
gentleman from Indiana this question: whether hie 
thinks a postponement of this bill until to-morrow 


nične “much 
here. er oe 


will prevent the passage of. the bill? ee 
Mr. COLFAX. It has so.often failed bythe 
appeals of interested persons, that I fearhe same 


game may be attempted again by: those “whose 
names are excluded from this bill; and in order 
to avoid annoyance and electioneering by them, 
I trust the House will at once concur in this re- 
port, end the controversy, and secure the building 
of a city railroad. . eA 

Mr. STEVENS. Iwill simply say, in justifi- 
cation of myself in urging the adoption of this 
report now, that we have stricken out the names 
of all those persons who desired to be corporators, 
and we have put in the names of persons whom 
we thought honest, for the purpose of carrying 
out this matter as an open corporation. And 1 
wan,it passed now before these men whose names 
have been stricken out shall have had an.oppor- 
tunity to canvass this House and: annoy members 
very much, 1 hope the question will, be taken 
now; and I demand the previous question. 

The previous question was seconded and’ the 
main question ordered to be put, and under the 
operation thereof the reportof the committee was 
agreed to. 

Mr. STEVENS moved to reconsider the vote 
last taken, and also moved tò lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


OPENING OF SIXTH STREET WEST. 


Mr. TRAIN asked and obtained leave to re- 
port back from the Committce on Public Buildings 
and Grounds a bill (S. No. 226) authorizing the 
opening of Sixth street west, and asked that the 
committee might be discharged from the further 
consideration of the same. 

he committee were accor 
and the bill laid on the table. 


DISTRICT PENITENTIARY, JAIL, ETC. 


Mr. DELANO asked and obtained unanimous 
consent to reporta bill to authorize the Secretary 
of the Interior, in conjunction with the Mayors 
of Washington and Georgetown, to locate and - 
contract for the construction of a penitentiary, 
jail, and house of correction in the District of Co- 
hich was read a first and second time, 
Committee for the District of 
be printed. 

f Mr, LOVEJOY, (at 
nutes, p.m.,) the House 


dingly discharged, 


lumbia; w 
recommitted to the 
Columbia, and ordered to 

And then, on motion o 


four o’clock and twenty mi 
adjourned. 


IN SENATE. 
Wenpvespay, May 14, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read andapproved. 


PETITIONS. 


Mr. WRIGHT. Idesire to presenta petition 
from a large number of citizens of my State, and 
I will take occasion to say that I believe the sen- 
timent of this petition is the sentiment of nine 
tenths of my people. Two hundred and fifty - 
thousand people of my State, in my opinion, m- 
dorse the sentiment of this petition, and I indorse 
every word and sentiment of it. Task that it be 
read, and referred to the committee on the conduct 
of the war. Aa 

The Secretary read the petition, as follows: 

To the honorable the Senate and Howse of Representatives of 
the United States of America in Congress assembled oo 
The undersigned, believing that the continual agitation 
of and legislation upon the slavery question in the Hails of 
Congress has a strong tendency to weaken the efforts of the 
Government in putting down the rebellion, by creating dis- 
cord and dissension among Joyal persons, and giving argu- 
iments to leading secessionists to still further inflaine the 
minds of southérn people agniust the Goverument, would 
vease their legislation upon that 
and bend their energies to the single purpose of 
Rion and restoriug the Government 

d previcus to the rebellion. 


question, 
putting down the rebe 1 
to the position it oceupie 

‘The petition was referred to the committee on 
the conduct of the war. 

Mr. GRIMES. I present the petition of Ier- 
dinand E. Hassler, a citizen of Washington, Dis- 
trict of Columbia, representing that persons own 
ing property which is leased to tenants are now 
laboring, under the law as it at present exists, 
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under many disadvantages, and praying that an 
act regulating landlords and tenants may be passed 
by .Congress.; I ask: that it be referred to the 
Committee. on. the Judiciary. 

¿It was so ordered. ; 


REPORT FROM A COMMITTEE. 


: Mr. CHANDLER. I am instructed by the 
Committee on Commerce, to whom were referred 
variousresolutions, petitions, and memorials pray- 
ing for the construction of a ship canal between 
Lake Michigan and the Mississippi river, to re- 
port them back, and ask to be discharged from 
their further Consideration, and that they be re- 
ferred to the Committee on Military Affairs and 
the Militia, where the rest of these resolutions, 
petitions, and memorials have been sent. 
It was so ordered. 


CONFISCATION OF PROPERTY. 


Mr. CLARK. The select committee on the 
subject of confiscation have directed me to report 
a bill, and ask to be discharged from the further 
consideration of the several bills, amendments, 
and petitions which were referred to them. I de- 
sire that the bill be printed, and I give notice that, 
as soon as it is printed and Senators shall have 
had an opportunity'to consider it, I will call it up 
for the action of the Senate. 

The PRESIDENT pro tempore. The bill will 
be printed under the general rule, as it comes from 
a committee, . 

The bill (S. No. 310) to suppress insurrection, 
punish treason and rebellion, and for other pur- 
poses, was read, and passed to a second reading. 

The motion to discharge the committee from the 
various bills, amendments, and petitions referred 
to them, was agreed to. 


JUDICIAL DISTRICT IN NEW YORK, 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 233) to establish an additional judicial dis- 
trict in the State of New York, and in relation to 
the courts of the United States in said State, and 
also the bill (S. No. 129) to provide for the ap- 
pointment of an additional judge for the southern 
dictrict of New York, have instructed me to re- 
port these bills back to the Senate with a recom- 
mendation that they be postponed until the first 
Monday of December next. 

The report was concurred in, and the bills were 
postponed until the first Monday of December 


next, 
FOREIGN INTERVENTION, 


Mr. TRUMBULL, Task leave to offer a res- 
olution calling for information: 

Resolved, That. the President of the United States be re- 
quested to communicate to the Senate, if in his opinion 
consistent with the public interest, any information he may 
have of any designs on the part of any forcign Power to in- 
tervene in the contest now existing in the United States, 
and whether any foreign nation has made any arrangement 
with the insurgents, or has it in contemplation to recognize 
the rebels. 

I am willing that the resolution should lic over. 
I do not ask for its present consideration. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Eragrinen, its Clerk, announced that 
the House had passed a bill (No. 438) to grant 
pensions; in which the concurrence of the Senate 
was requested. 

The message also announced that the Louse of 
Representatives had agreed to the report of the 
committee of conference on the disagrecing votes 
of the two Houses on the bill (S. No. 178) to in- 
corporate the Washington and Georgetown Rail- 
way Company. 

ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: 


A bill (H. R. No. 258) to regulate the time of | 


holding the courts of the United States for the dis- 
trict of Kentucky, and for other purposes; and 
A bill (H. R. No. 269) to establish a De 
ment of Agriculture. 
HOUSEA BILLS REFERRED. $ 
The following bills from the Louse of Repre- 
sentutives were severally read twice by their titles, 
and referred as indicated below: 
A bill (No. 413) making appropriations for the 


part- į! 


payment of the bounty authorized by the sixth 
section of an act entitled “ An act to authorize the 
employment of volunteers to aid in enforcing the 
laws and protecting public property,” approved 
July 22, 1861, and for other purposes—to the 
Committee on Finance. 

A bill (No. 438) to grant pensions—to the Com- 
mittee on Pensions. 


BUREAU OF TRANSPORTATION. 


The PRESIDENT pre tempore, Ifthere be no 
further morning business, the bill (S. No. 253) to 
create a'Bureau of Transportation, 1s properly be- 
fore the Senate as the unfinished business of the 
morning hour; the pending question being upon 
an amendment reported by the Committee on Mil- 
itary Affairs to strike out all after the enacting 
clause of the bill and insert a substitute. 

Mr. WILSON, of Massachusetts. The Sena- 
tor from California, [Mr. Larnam,] who intro- 
duced this bill, and who was authorized by the 
Committee on Military Affairs to report it, is not 
present, and I hope it will not be acted on in his 
absence, 

The PRESIDENT pro tempore. What motion 
does the Senator make in reference to it? Is it 
before the Senate for consideration, 

Mr. WILSON, of Massachusetts. I move that 
it lie on the table for the present. 

The motion was agreed to. 


SLAVE OWNERS IN TILE DISTRICT. 


Mr. SUMNER. A report was made some days 
ago by the Committee on the District of Colum- 
bia with reference to some papers communicated 
to the Senate by the Secretary of the Interior. I 
should like to have that taken up now that I may 
make a motion with reference to it. 

The Senate resumed the consideration of the 
following resolution, reported by Mr. Grimus 
from the Committee on the District of Columbia 
on the 29th of April: 

Resolved, That tre Secretary of the Senate be directed to 
transmit the communication made to the Senate by the 
Secretary of the Interior ou the 24th of April, touching the 
enumeration of slaves in the District of Columbia, with the 
papers accompanying the same, under seal, to the commis- 
stoners appointed under the late emancipation act of Con- 
gress, for the use of said commissioners, 

Mr. SUMNER. I have had a conversation 
with a member of that commission, who has sug- 
gested to me the importance of having the docu- 
ment printed. I do not wish to ask the Senate to 
act upon that suggestion; but after a conversation 
with the Senator from lowa, who is chairman of 
the Committee on the District of Columbia, I have 
thought it best that the resolution and all the pa- 
pers should be recommitted to that committee. 
Accordingly I make that motion. 

The motion was agreed to, 


WESTERN MILITARY CLAIMS, 


Mr. WILSON, of Massachusetts. I move to 
take up for consideration the joint resolution (S. 
No. 78) to suspend all payments under the act 
approved 25th of March, 1862, entitled «An act 
to secure to the officers and menactually employed 
in the western department, or department of Mis- 
souri, their pay, bounty, and pension,” and for 
other purposes. 

The motion was agreed to; and the joint reso- 
lution was considered as in Committee of the 
Whole. It directs the Secretary of War to sus- 
pend all payments under the act approved 25th of 
March, 1862, entitled “An act to secure to the 
officers and men actually employed in the west- 
ern department, or department of Missouri, their 
pay, bounty, and pension;’’ and that there shall 


be appointed by the President, by and with: the | 


advice and consent of the Senate, two commis- | 


sioners, to examine all claims arising under the 
provisions of that act, and report the same, with 
the facts connected therewith, to the Secretary of 


| War; the commissioners to have such compen- 


sation for their services as the Secretary of War 
may consider just and reasonable, 


Mr. WILSON, of Massachusetts, I will make | 


a brief explanation of this resolution. 


tered into the service in the western department, 


At the time we pagsed that act it was understood } 


it would settle with a few men in that department 
who had performed regular duty, but who had not 
been formally and regularly mustered into the ser- 
vice. It was understood certainly by the members 


It will be | 
remembered by Senators that we passed a special | 
act to pay soldiers that had not been formally mus- | 


of the Committee on Military.Affairs—I am sure 
it was by myself—that it would take a reasonable 
sum of money, and would correct some errors 
that the officers in that part of the country had 
fallen into. The Paymaster General has received 
a communication from Major Andrews, the pay- 
master who has the control of affairs in that part 


frauds are being perpetrated under that act, and 
expressing his judgment, that in the way these 
frauds are going on, it will take $3,000,000 out of 
the Treasury of the United States, and suggest- 
ing as the only remedy the appointment of a com- 
mission for the purpose of thoroughly investigat- 
ing the whole matter, paying those that ought to 
-be paid, and rejecting all the fraudulent claims, 
He was of the opinion that it would save millions 
to the Treasury of the United States. He stated 
some facts in this communication showing how 
this law was administered, and the gross frauds 
that were being perpetrated under it. This joint 
resolution has been introduced to arrest those pay- 
ments, and to provide for the appointment of a 
commission to examine these claims, and report 
what is actually due; for I suppose everybody 
wishes to pay what is right, and nobody wishes 
the Treasury to be defrauded. That is the object 
of the resolution, 

Mr. GRIMES, It seems to me that this is in- 
augurating a rather loose system of legislation. 
In the first place, it is very important for us to 
know in what particular the Jaw which it is pro- 
posed by this resolution to suspend is defective. 
Wherein is it defective? In what manner are 
these frauds perpetrated? Where are they perpe- 
trated? By whom are they perpetrated?) If we 
are going to reach the evil which the Senator pro- 
poses to reach by the passage of this resolution, 
let us know specifically what that evil is, and in 
what it consists, Now, sir, in regard to what may 
have been the opinions of individual Senators at 
the time of the passage of this law, it seems to me 
that matters but very little. The question is, is 
anybody going to be unjustly paid under the op- 
eration of that law? It does not matter what may 
be the amount that is proposed to be paid. If it 
is $1,000,000 or $50,000,000, if the Government 
is justly indebted to that amount, it is justly re- 
quired to pay it, and should pay it. 

But, sir, what does the Senator propose? He 
proposes that in all this western department there 
shall be an entire suspension of payment. Every- 
body knows that in the western department sol- 
diers have not been paid; the employés of the 
Government have not been paid. Some of them 
have not been paid since April, May, and June of 
last year, while the whole resources of the Gov- 
ernment have been poured into the laps of the con- 
tractors on the Atlantic coast. He proposes to 
suspend payment in all that western department, 
and to appoint a board of commissioners who are 
to go there, and not act according to any settled 
specific rules fixed by the War Department, or by 
Congress, or by any legislative authority, but ac- 
cording to their own individual wills, uncontrolled 
by any law or any regulation, They are to go 
there to make an investigation; and then what are 
they todo? They are to make a report to the 
Secretary of War, and there the whole thing ends. 
There is no provision in this resolution authoriz- 
ing the Secretary of War to pay the money, even 
if the commissioners should decide that it is justly 
due. The effect of the resolution, if itshould pass, 
would be for an indefinite period to entirely sus- 
pend the payment of everything that may be due 
inthe western department until there shall be some 
further legislation by Congress. I submit, that 
with what facts we have, or with the entire-ab- 
sence of facts, the Senate ought not to pass this 
resolution. 

Mr. LANE, of Kansas. The Senator from 
Missouri, [Mr. Hrenperson,] who feels a deep 
interest in this matter, is notin his seat, and I 
should like to have it postponed until he is pres- 
ent, It seems to me that that would be but fair. 
He brought forward the original bill that this joint 
resolution proposes tolimit. I therefore move that 
the joint resolution lic on the table for the present. 


| Mr. HOWARD. I hope it will not be laid on 
the table. 

| Mr. FESSENDEN. That cuts off all debate. 
| T suggest to the Senator from Kansas to allow the 
| debateto goon. The Senator from Missouri may 
i be in in the course of a few moments. 


of the country, setting forth that the grossest ` < 
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Mr.LANE, of Kansas. I withdraw the motion. 
Mr. HOWARD. [ wish to move an amend- 
ment to the resolution, in the eleventh line, by 
inserting, after the word ‘‘act,’’ the words ‘ and 
in orhon similar cases;’? so that the clause will 
read: 

‘And that there shall be appointed by the President, by 
and with the advice and consent of the Senate, two com- 
missioners to examine all claims arising under the provis- 
ions of that act, and in other similar cases, and report the 
same, &e. 7 

It will be observed that the act to which this 
joint resolution refers, entitled ** An act to secure 
to the officers and men actually employed in the 
western department,” &c., is applicable simply 
to such troops as have been irregularly raised in 
the western department. What were the actual 
boundaries of that western department, I do not 
now recollect; but those boundaries do not em- 
brace my own State. At the breaking out of the 
rebellion there was raised in my State a corps of 
men under the denomination of mechanics and en- 
gineers, a regiment of them, if I recollect rightly, 
under the direction of a Colonel Innis. This corps 
of engineers and mechanics. were mustered into 
the service of the United States, and were removed 
from my State into the State of Kentucky, where 
they have spent the whole of the last fall and win- 
ter with the promise of very liberal payment. It 
turns out, in point of fact, that Colonel Innis had 
no authority whatever under the statutes of the 
United States to raise this corps of men, and that 
the Paymaster General had no authority whatever 
to pay them one single cent for their services. 

The PRESIDENT pro tempore. The Senator 
from Michigan will suspend his remarks. ‘The 
hour of half past twelve o’clock having arrived, 
the Chair calls up for consideration the special 
assignment for that hour, which is the resolution 
of the Senator from Kentucky, (Mr. Powext,] in 
relation to the arrest of persons in the State of 
Kentucky by order of the Secretary of State. 

Mr. HOWARD. I have nearly finished what 
I have to say on this subject. I merely wish to 
have a vote taken on this amendment, so that if 
the resolution should pass, it may cover the case 
to which I refer. I dare say there will be no ob- 
fection to it. I will suspend my remarks, and I 

ope the vote will be taken on my amendment, 

Mr. LANE, of Kansas. I renew my motion 
to lay the whole matter on the table. 

Mr. HOWARD. Let the vote be taken on this 
amend ment. 

Mr. LANE, of Kansas. 
amend the resolution myself. 

The PRESIDENT pro tempore. 
over by the special order. 


ARRESTS IN KENTUCKY. 


The Senate resumed the consideration of the 
following resolation, submitted by Mr. PowELL 
on the Qist of April: 

Resolved, That the Secretary of State be, and he is hereby, 
directed to inform the Senate how many residents or citi- 
zens of the State of Kentucky have been arrested or re- 
moved from said 
fined or imprisoned outside of the limits of said State, since 
the tst of September 


No, sir; I want to 


It is passed 


are or were confined 3 
been imprisoned; and that he give the number and names 
of the persons so arrested and ‘imprisoned who Dave been 
released, and the names of the persons 80 arrested who are 
still confined, and the place or places where they are im- 
prisoned; and that he report to the Senate the names of all 
the citizens of Kentucky that have been imprisoned by his 
orders. 

The pending question being on the amendment 


of Mr. Sumner to strike out all after the word 
«í resolved,” and insert: 

That the President of the United States be requested to 
communicate to the Senate, if in his epinien not incom- 
patible with the public interests, any information in bis pos- 


session touching the arrest ef persons in Kentucky since the | 


ist of September, 1861, and their imprisonment beyeud the 


limits of that State. 


Mr. POWELL, 


on the amendment. 
The yeas and nays were ordered and taken. 


There being no quorum, the names of the absen- 
tees were called. , 
The PRESIDENT pro tempore. 
He 


33 


I ask for the yeas and nays 


The vote is 


State by his order or direction, and con- | 


last; that he state the names of the | 
persons arrested, and the camps, forts, or prisons where they 3 
how long they and each of them have | 


still short of a quorum, and arrests all further 


proceeding with the public business. 

Mr. ANTHONY. I move-that the Senate 
adjourn. 

Mr. WILSON, of Massachusetts. Let us have 
the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. POWELL, ` If itis in order, I should like 
to make an inquiry of the Chair. Perhapsit may 
not be in order. 

The PRESIDENT pro tempore. It will depend 
very much upon the nature of the inquiry. No 
business is in order. 

Mr. POWELL. I was aware of that. I wish 
to ask the Chair whether, if the amendment of- 
fered by the Senator from Massachusctts should 
prevail, as itevidently will from the vote, it will 
then be in order for me to offer a substitute for it. 

The PRESIDENT pro tempore. It would not 
be in order. 

Mr. POWELL. Should I have a right then to 
amend it by adding to it? 

The PRESIDENT pro tempore. That would 
be in order. The Chair prefers to answer these 
questions when they shall come up in the order of 
business. 

Mr. POWELL. I am very much obliged to 
the Chair for its kindness. 

The PRESIDENT pro tempore. The Clerk 
will call the roll on the motion to adjourn. 

The yeas and nays were taken; and resulted — 
yeas 8, nays 28; as follows: i 

YEAS—Messrs. Anthony, Foster, Grimes, McDougall, 
Nesmith, Pomeroy, Saulsbury, and Wade--8. 

NAYS—Messrs. Browning, Chandler, Clark, Cotamer, 
Davis, Dixon, Doolittle, Fessenden, Foot, Harlan, Harris, 
Howard, Howe, King, Lane of Indiana, Lane of Kansas, 
Morrill, Powell, Sherman, Simmous, Sumner, Trumbull, 
Wilkinson, Willey, Wilmot, Wilson of Massachusetts, 
Wilson of Missouri, and Wright—28. 


So the Senate refused to adjourn. 


The PRESIDENT pro tempore. The question 
recurs on the amendment to the resolution which 
has been before the Senate, and the Clerk will 
again call the names of the Senators who failed 
to answer. 

The Secretary called the names of the Senators 
who had not voted; and a quorum having been 
obtained, the result wasannounced—yeas 30, nays 
7; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harlan, Harris, Howard, lowe, King, Lane of 
Indiana, Lane of Kansas, Morrill, Pomeroy, Sherman, 
Simmons, Sumner, ‘len Eyck, Trumbull, Wade, Wilkin- 
son, Wilmot, Wilson of Massachusetts, and Wright—30. 

NAYS—Messrs. Davis, McDougall, Nesmith, Powell, 
Saulsbury, Willey, and Wilson of Missouri—7. 


So the amendment was agreed to. 


Mr. POWELL. 1 offer asan amendment to 
the resolution, as amended, these words, to be 
added. 

Mr. SUMNER. I submit to the Chair whether 
any amendment is now in order. The amend- 
ment which I moved was a substitute for the ori- 
ginal proposition, and that has been adopted. 

The PRESIDENT pro tempore. The Chair 
has already stated in answer to an inquiry from 
the Senator from Kentucky, that the amendment 
moved by the Senator from Massachusetts being 
in the nature of a substitute for the whole resolu- 
tion, if adopted, was notamendabie. Thatis the 
well settled parliamentary rule of law and prac- 
tice; butit is subject to this qualification: that ad- 
ditional matter not qualifying, not changing the 
nature of what the Senate have already agreed to, 
may be proposed and adopted as in order, it will 
depend then on the nature of the amendment pro- 
posed, which will be read. 


The Sceretary read the amendment, as follows.’ 


That ke inform tha Senate haw many residents or citi- 
zens ofthe State of Kentucky have been arrested or removed 
trom said State and confined or imprisoned outside of the 
limits of said State since the Ist of September last that he 
give the names af the persons arrested, and the camps, forts, 
or prisons where they are or were confined 5 how long each 
ofihem has been imprisoned ; and that he give the number 
and names of the persons So arrested and imprisoned who 
have been released, and the names of the persons SO at- 
rested and imprisoned who are still confined, and the place 


or places where they are imprisoned 3 ‘and that he gi 
names of the persons aforesaid who were arrested b 

that were issued from the State Department. and fron 
War Department. - Phas EAE e a 


rders: 
‘the: 
DES ial 

The PRESIDENT pro tempore. This proposed 
amendment embodies very much thé substance of 
what was contained in the original resolution, and 
which the Senate have just rejected; therefore it 
is not in order, the Senate having passed ‘substan- 
tially upon the same question. The question is on 
agreeing to the resolution as amended. 

Mr. POWELL. I dislike exceedingly to differ 
from the opinion of the President; but it strikes 
me that under the:former ruling of the Chair this 
amendment is in order. l : 

The PRESIDENT pro tempore. The question 
is not a debatable one. The Senator is notiat lib- 
erty to debate it except upon an appeal from the 
decision of the Chair. l E 

Mr. POWELL. Itake an appeal, then, from 
the decision of the Chair. i 

The PRESIDENT pro tempore. The question 
before the Senate is, ““ Shall the raling of the Chair 
stand as the judgment of the Senate?” Thatis the 
question before the Senate, and it is debatable. 

Mr. POWELL. The original resolution was 
a direction to the Secretary of State to furnish cer- 
tain information to the Senate. The amendment 
of the Senator from Massachusetts asks for certain 
information of the President, touching the persons 
who have been imprisoned in Kentucky, if it is 
not incompatible with the public interest. The 
matter that I propose to add is certainly germane 
to the resolution, as it has been amended on the 
motion of the Senator from Massachusetts. . Itis 
simply asking the President, if not incompatible 
with the public interest, to state the names of the 
persons arrested, where they have been confined, 
whether they have been arrested. upon legal war- 
rant or not. So far as asking a statement of the 
names of the persons arrested and stating the pris- 
ong where they have been confined is concerned, 
it is identical with the original resolution; but in | 
the latter part of the amendment, I propose to in- 
quire whether they were arrested on legal warrant, 
and to ask the President, if not incompatible with 
the public interest, to give us the causes of their 
arrest, and also to designate such as were arrested 
by order of the War Departmentand such as were 
arrested by order of the State Department. It does 
strike me that the matter is germane, and is but 
carryivg outand enlarging the resolution as it now 
stands amended on the motion of the Senator from 
Massachusetts. 

All I have desired in this matter is that thein- 
formation should be given. I have supposed, and 
I now suppose, that the amendment of the Sena- 
tor from Massachusetts, is to avoid the informa- 
tion; but as I was compelled, by the vote of the 
Senate, to relinquish the idea of asking it from the 
Seerctary of State, I wished to ask it of the Presi- 
dentin sucha manner that ifhe chose to answer it 
I should get the information I desire. The reso- 
lution as it stands amended on the motion of the 
Senator from Massachusetts, will not necessarily 
give me that information, should the President re- 
spond to it. I think that under the announcement 
of the Chair Í had a right to offer additional matter 
by way of amendment, and that thè ruling of the 
Chair that this amendment is out of order is er- 
roneous; but I say so with very great deference. 
The amendment is addressed to the President and 
asks him, ifnot incompatible with the publie inter- 
est, to give us the information. Tam sure that un- 
less Senators wish absolutely to prevent the recep- 
tion of any information touching outrages upon 
the liberty of the citizen, they will not reject it. 

Mr. SUMNER. If the information which the 
Senator seeks caf be communicated consistent 
with the public interests, it will be communicated 
under the amendment which I have proposed. 
There is no occasion, therefore, for the additional 
words now moved by the Senator from Kentucky. 
They are entirely superfluous; they are out of 
place. Mr. President, it seems to me that the 
Chair has decided precisely in conformity with 
parliamentary rule when it has set this propost- 
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‘tiomasideas-outof-order. Itisnotin order. The 
Senate hag already: acted upon the same proposi- 
tion. Tt is thé-same old thing under a new alias. 
The Senator, in bringing forward the second prop- 
esition, simply changes postures on an uneasy 
bed,.and it scems.to me: that the Senate is not to 
aid him. . Under those circumstances I hope the 
Sénate: will, without any. debate, affirm the de- 
cision of the Chair.” 

Mr, POWELL. The Senator ‘is very much 
mistaken if-he thinks, that my posture is at all 
uneasy... L think the posture of others is rather 
uneasy; hence they. want to withhold the inform- 
ation. J can assure him that I am perfectly easy 
in this matter. I do desire this information, 
though T think it is legitimate; and I am aston- 
ished that Senators should oppose it. In order 
to show the Senate that I am not moving in this 
matter with any petulant motive, or in any bad 
temper, I wish to read an extract or two from 
letters [have here, to show how my constituents 
have been treated by this Secretary of State 

The PRESIDENT pro tempore. The question 
is on the decision of the Chair, and the debate 
must be confined to that question. 

Mr. POWELL. 1 should like very much if 
the Senate would indulge me in reading an ex- 
tract from one or two letters, showing what the 
action of the Secretary of State has been. 

The PRESIDENT pro tempore. Senators will 
confine their remarks to the question before the 
body, 

Mr. POWELL, I will not infringe on the rule 
without the consent of the Senate, 

The PRESIDENT pro tempore. Debate must 
be confined to the decision of the Chair. 

Mr. POWELL. [hope the Senate will reverse 
the decision of the.Chair. 

The PRESIDENT pro tempore. The question 
is, ‘Shall the decision of the Chair stand as the 
judgment of the Senate ?” 

Mr. CLARK. On that question I ask for the 
yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 34, nay 1; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
ToHamer, Davis, Dixon, Doolittle, Fessender, Foster, 
Grimes, Haran, Harris, Howard, Howe, Lane of Indiana, 
Lane of Kansas, Latham, McDougall, Morrill, Nesmith, 
Pomeroy, Sherman, Simmons, Sumner, Ten Byek, Trom- 
bull, Wade, Wilkinson, Willey, Wilmot, Wilson of Massa- 
chaseus, Wilson of Missouri, and Wright—34. 

NAY—Mi. Powell—1. 

So the decision of the Chair was sustained; 
and the question recurred on the resolution as 
amended, 

Mr. POWELL. Iwill take this occasion to 
say what I was about to say a moment ago when 
1 was held not to be in order. [tis not my pur- 
Pee to enter again into a debate on this Subject; 

ut it has been intimated that the remarks 1 made 
in regard to the Secretary of State were rather 
harsh, [admit that they were a little harsh, sir, 
but f verily believe they were true. I hold in my 
hand a letter written to me bya very distinguished 
gentleman of Kentucky, in which he recites an 
interview that took place with the Secretary of 

State concerning one of the prisoners from Ken- 
tucky,as given to him by Colonel Throop, a gen- 
teman of very high standing, and I beg to read 
to the Senate an abstract from that letter, 

The PRESIDENT pro tempore. The Chairis 
obliged to call on the Senator from Kentucky to 
suspend his remarks, as the morning hour having 
expired the special order supersedes the farther 
consideration of this resolution, and the special 
order is the Indian appropriation bill. 

Mr. POWELL, I move that that bill be post- 
poned for ten minutes. 1 do not wish to occupy 
the time of the Senate for more than ten minutes. 
I wish to read an extract from this letter. 

Mr. LANE, of Kansas. [ trust that will be 
allowed. 

The PRESIDENT pro tempore. By general 
consent the Senator from Kentucky may procecd 
with his remarks to their conglusion, 


Mr. FESSENDEN, 


ter, E shail not object; but if he wants to do more 


than that, I must insist tpon going on with the 
Indianu bill, 


Mr. POWELL. All want is to read this ex- | 
I shall | 


tract and an extract from another letter, 
not detain the Senate tore than five minutes be 
yond that. 


If the Senator from Ken- | 
tucky metely wants to read an extract froma let- | 


Mr. FESSENDEN.. But that may involve a 
reply. 

Me. POWELL. Idonotknowhowthat may be. 

Mr. FESSENDEN. I suppose the Senator can 
hardly expect a vote now. ould it not be as 
well to let it go over until to-morrow morning? 

Mr. POWELL. I prefer to have the vote now. 
T have been somewhat assaulted because it is said 
l spoke too harshly of the Secretary-of State. 

The PRESIDENT pro tempore. No objection 
being made, the Senator from Kentucky will pro- 
ceed with his remarks. . 

Mr. POWELL, I will read the extract from 
the letter to which I have referred: 


* While Colonel Stanton, of this city, was still a prisoner 
at Fort La Fayette, his brother-in-law, Colonel Throop, em - 
ployed (through my agency) Mr. Chartes F. Mitchel, of 
Flotningsburg, formerly a member of Congress trom New 
York, and, as I knew, an intimate friend and correspondent 
of Seward’s, to accompany him (Throop) to Washington, 
to promote Colonel Stanton’s release. ‘They were joined 
at Washington by Frederick Stanton, a brother of Colonel 
Stanton. The three called on Mr. Seward, Throop and 
Stanton being introduced by Mitchell. They opened their 
mission by remarking that they had called to see him in 
réference to the Maysvilie prisoners. He abruptly replied 
that. those prisoners would not be released. Frederick 
asked, ‘what are the charges against my brother? Mr. 
Seward reptied, ‘there are no charges against him on file p 
and added that the business of his office pressed him too 
much to entertain inquiries or give explanations. One in- 
quired if it was his purpose to keep citizens imprisoned 
against whom no charges were made? He answered, harsh- 
ly, I do not care a d—n whether they are guilty or inno- 
cent. Isaved Maryland by similar arrests, and so I mean 
to hold Kentucky.” ‘To this it was remarked, that the Le- 
gislature and public sentiment of Kentucky were averse to 
sucharresis. ‘I do not care a d—n for the opinion of Ken- 
tacky,’ he insultingly responded; adding that what he re- 
quired was to hold her in the Union and make her fight for 
it; and then turning fiercely on Mitchell, demanded of him, 
‘why the hell are you not at home fighting traitors in- 
stead of seeking their release here ?? This is the substance 
of the Interview as related to me by Colonel ‘Throop.”? 


I will say to the Senate that Mr. Frederick 
Stanton told me a few days after it occurred this 
very conversation, I will not say in these exact 
words, but in substance, and Í know Colonel 
Throop to be as honorable a gentleman as lives 
in Kentucky or any other State. I have also a 
letter from a gentleman, whom I do not know, 
written to me from Camp Chase. It isa longand 
a very intelligent letter, written by a man who 
signs himself A, E. Eshelman, in which he says 
that he was taken from the county of Bourbon 
without charge; that he has been kept in prison 
for seven months; that he is a good Union man, 
and that he has demanded all the time to know 
what is the charge against him. Iwill not read 
the letter to the Senate, as it is rather long; but 
there is this indorsement on the letter: 

Hon. L. W. Powe: 
A. B. Eshelman has been acting as ward master within 


prison hospital No. 2% Ue is well and well treated. What 
he states about himself is substantially true. F believe him 


| to be a true Union man. 


‘Truly, L. C. BROWN, 


Post Surgeon, Camp Chase, Ohio. 

This is buta sample of the letters I receive from 
my constituents, who say they are good Union 
men, and are Innocent, and have been kept in 
these prisons. This is but a sample to show the 
way they have been treated by the Secretary of 
State. All I ask is that we shall have this inform- 
ation. I hope the vote will be taken, that the res- 
olution will be adopted even in its present shape, 
and that the President will give the information 
which I seek. 

The resolution, as amended, was agreed to. 


PACIFIC RAILROAD. 
Mr. McDOUGALL. I desire to inform the 


Senate that, upon consultation, I have determined 
that I will, in the morning hour on Tuesday next, 
move to take up the Pacific railroad bill, trusting 
that Senators will examine the bill, so that we can 
have action without discussion. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H.R. No. 
260) making appropriations for the current and 
contingent expenses of the Indian department and 
for fulfilling treaty stipulations with various In- 
dian tribes for the year ending June 30, 1863, the 
question being on the amendment of Mr. Wiz- 
son, of Missouri, to insert the following: 

To pay the Wyandottes, who have petitioned Congress 
at its present session, for the same, $84,155 58, being the 
amount due them for moneys discounted on bonds held in 
trust for them by the United States, and interest, to be 


paid to the heads of families in proportion to the number 
of meinbers of each family, respectively. 
This claim of 


Mr. WILSON, of Missouri. 
the Wyandotte ludians has grown ont of a viola- 
tion, on the part of the United States, of treaty 
stipulations with that tribe. The United States 
stipulated to pay them $100,000 in cash, and in- 
stead thereof paid to them Tennessee bonds, and 
these bonds were sold at a loss amounting to the 
sum which is named in the amendment. As the 
whole matter is very correctly set forth in the pe- 
tition presented by the Wyandottes, I ask that 
their petition be read for the information of the 
Senate. Having examined the subject, | find that 
the facts correspond with the representations 
made in the petition. + 

The Secretary read the following petition: 


To the Senate and Howse of Representatives of the United 
States in Congress assembled: 


The Wyandotte tribe of Indians, through their counsel, by 
Irvin P. Long, their attorney, represent: 

That by the conditions of the first article of the treaty 
between said tribe aud the United States, concluded at 
Washington on the Ist day of April, A. D. 1850, the United 
States undertook and agreed, among other things, to invest 
$100,000 in United States stocks jor said tribe, bearing five 
per cent. interest per annum, and to pay to said tribe the 
said interest on said stocks so accruing, in the manner in 
which the said United States paid to said tribe their then 
present annuities. 

Your petitioners further represent that by the seventh ar- 
ticle of the treaty between said partics, made and con- 
cluded at Washington on the 3ist day of January, A. D. 1855, 
the said United States undertook and agreed to pay to said 
tribe the said $100,000 so agreed to be invested as abeve 
stated, together with any accumulation of said principal 
sum, in like manner with the $380,000 mentioned in the 
next preeeding article of said last-mentioned treaty and in 
two equal annual installments. That after numerous delays, 
the said $38,000 were paid and distributed to the several 
individuals composing said tribe. That at the time of the 
execution of the last-mentioned treaty, the parties repre- 
senting the tribe believed, and were made to understand, 
that the said $100,000 were then invested in United States 
five per cant. stocks as stipulated in said first-mentioned 
treaty, aud so believing, distributed all of the said $380,000, 
relying on the prompt paymentof the said $100,000 by which 
to liquidate the indebtedness of the nation. That the 
moneys received from the sale of the publie property under 
the treaty provisions of 1850, were greatly insufficient to 
meet the expenses of the nation. That the said nation fre- 
quently called on the United States for the first installment 
of the said $100,000, and by Ictter of J. W. Denver, of Jan- 
uary 10, A. D. 1859, were for the first time informed that 
said money had been reinvested in State stocks by he Uni- 
ted States. 

Your petitioners represent that said reinvestment was 
made without the knowledge or consent of said nation. 
‘That your petitioners then represented the facts of the case 
and necessities of the nation to several United States offi- 
cers, and es ially to the chairmen of the Committees on 
Indian Affairs, and were advised by them to receive said 
State stocks at their market value, and if the said United 
States would not pay the said sum in State stocks at their 
market value, to receive them at par under protest. And that 
the said nation, by thcir attorney, H. M, Northrup, on the 
13th day of May, 1859, did receive Tennessee five per cents 
$52,000, and Mis ri six per ceuts $1,000, and United States 
six per cents $594 53, in part payment for said sum of 
$100,000 as aforesaid agreed to be paid. That at the time 
of the receipt of the said State stocks they were worth in 
New York and Washington no more than $37,807 50, and 
that said nation actually received no more than $37,807 50 
for said State stocks, and for the six per cent. United States 
stocks $600, making in all $38,407 50, as willappear by ath- 
davito il. M. Northrup, bereto annexed, marked A. ` That 
the said nation, by their attorneys, Ervin P. Long and Mat- 
thew Mudeater, still acting under the suggestions and advice 
of said United States officers, on the 24th of March, 1860, 
received, as above stated, stocks of the State of Tennessee, 
five per cents, $53,000, and that the highest market price 
for said stocks in New York and Washington at that time 
was $41,870, and that they received no more for said stocks 
than $41,870 on said second installment, as will appear by 
affidavit of Matthew Mudeater, hereto annexed, and marked 
B. That said stocks were received by the said attorneys 
by necessity at par valne; but under protest duly filed in the 
proper office at Washington, and with the fall understand- 
ing thatany deficiency arising by depreciation of said stocks 
would be restored to said tribe by act of Congress. That 
the whole amount received on said $109,000 and accumu- 
lati is $80,277 50, and that there is due said nation 
$25. of the principal sum, and interest on $14,593 
trom May 13, 1859, and on $11,130 from March 24, 1860, at 
five per cent., to the time of your final action on this peti- 
tion, 

They further represent that in consequence of the failure 
ou the part of the United States to fulfill its said contract 
with your petitioners, they have suffered great loss and 
damage, and have actually paid for expenses of attorneys 
aud for their time and services in getting said stocks, and 
negotiating the same in market, $3,200. 

And your said petitioners in this behalf charge : 

That the United States violated the said treaty of 1850 
in this, namely: that after the investment of said $100,000 
in United States five per cent. stoe ks, the same was rein- 
vested in State stocks by the United States without the 
consent or knowledge of the said nation; and that at the 
time of the said investment in said State stocks, the said 
State stocks were greatly depreciated, and were ona jong 
time before maturity, and that at the time of the execution 
of the said treaty of 1855, the said United States, well 
knowing that said investment was in depreciated State 
stocks on long time, agreed to pay said sum and interest in 


1862. 


semi-annual installments, thereby confirming the belief of 
your petitioners that the said sum was invested in United 
States five per cent. stocks, which your petitioners say 
were worth a premium at that time, and thereby over- 
reached and deceived your petitioners ; and that the United 
States violated the seventh article of the treaty of 1855, in 
not paying the said $100,000 as therein stipulated. That 


in consequence of the aforesaid acts, and want of good | 


faith, and violation of treaty stipulations by the said United 
States, your petitioners have suffered great loss, damage, 
and expense, amounting in all to $28,922 59, and interest, 
as aforesaid. 

Whereupon your petitioners pray that your honorable 
body will appropriate such a.sum.of money as is just and 
right in the premises to cover the aforesaid losses and ex- 
penses in presenting the same. 

Your petitioners further represent that by the sixth ar- 
ticle of the treaty of the 3ist January, 1855, the United 
States agreed to pay to the Wyandottes $330,000 in three an- 
nual installments, payable in October of each year, com- 
mencing in October, 1855, and that in violation of this 
agreement the United States paid but one halfof the first 
installment in October, 1855, and the other half six months 
thereatter, and in October, 1856, only one half of the install- 
ment then due was paid, and the balance six months there- 
after, and your petitioners being the losers thereby, deem 
it but just and right that they should have interest on 
the amounts thus illegally withheld, aud therefore claim 
$3,799 98 as such interest. 

Implicitly relying on the justice and magnanimity of 
Congress, Ì remain your most obedient servant, 


IRVIN P. LONG. 


Mr. FESSENDEN. I make the point on this 
amendment, that it is evidently a private claim, 
and cannot be offered on this appropriation bill. 

The PRESIDENT pro tempore. Thatisa proper 
question for the decision of the Senate. The Chair 
avails*himself of the authority, under the rules of 
the Senate, to submit the question of order to the 
Senate;and the first question is, “ Shall thisamend- 
ment be received as in order under the rules of the 
body?” 

Mr. POMEROY. Iwill simply remark that 
this is not a claim for an individual. ltisnotan 
individual private claim, unless the whole W yan- 
dotte nation may be considered as a private indi- 
vidual. 

Mr. FESSENDEN, I will suggest to the Sen- 
ator that whether a thing is a private claim under 
the rule does not depend on whether it is for a 
private individual or not, but merely whether it is 
a claim of a private nature. 

Mr. POMEROY. I notice in the amendments 
that have already been acted upon that there are 
distinct appropriations for distinct tribes, and they 
were all private claims, if this one can be so ruled. 

Mr. FESSENDEN. They were not put upon 
that ground, but upon the ground of expediency, 
as matters of necessity. ; 

Mr. POMEROY. If I understand the amend- 
ments acted upon yesterday, they were distinctive 
for cach tribe, and I supposed each tribe or cach 
nation might appropriately have an appropriation 
for its benefit moved as an amendment to the gen- 
eral appropriation bill. If the ruling is different 
in this case, it may be because these men are cit- 
izens; they are not Indians any more. I have no 
doubt in regard to the facts stated in the memo- 
rial, If it isnot out of order, I should be glad to 
make a statement giving the reasons why this 
claim should be allowed; but if the whole claim 
is out of order, I shall not do so. 

Mr. FESSENDEN. I do not fecl inclined to 
go into a discussion of the nature of the claim, 
though I would remark to the Senate that it is 
evidently a matter that ought to be very thor- 
oughly investigated by a committee in the first 
place. It involves questions of law as well as 
questions of fact; and in my judgment it would 
be very unsafe for the Senate to pass upon it in 
the shape in which it comes before us. But a 
private claim is expressly excluded by the rule 
by name from the consideration of the Senate on 
an appropriation bill. This is evidently nothing 
more than a private claim. It relates, perhaps, 
to a multitude of individuals instead of one indi- 
vidual. That makes no difference, I apprehend, 
and it has been so expressly ruled, over and over 
again, in the Senate, since | have been here, that 
that does not change the character of it at all. 

Mr. FOSTER. Even where it is aclaim fora 
State? 

Mr. FESSENDEN. Even a claim for a State 
has been held to be a private claim. ` 

The PRESIDENT pro tempore. The Chair 
will have the 30th rule of the Senate, pertaining 
to this point, read. 

The Secretary read the rule, as follows: 

«30, No amendment proposing additional appropriations 
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shall. be received to any general appropriation bill, unless 4 


it be made. to carry out the provisions.of some existing law 
or some act or resolution previously passed by the Senate, 
during that session, or moved by direction of a standing or 


|| select committee of the Senate, or iv pursuance of an esti- 


mate from the head of some of the Departments; and no 
amendments shall be received whose object is to provide 
for a private claim, unless it be to carry out the provisions 
of an existing law or a treaty stipulation.” 


Mr. LANE, of Kansas. This deficiency grows 
out of a treaty stipulation unquestionably, and 
has been acted upon by a standing committee of 
the Senate, and has been recommended. by the 
Department of the Interior. The facts are, that 
under the treaty made with those Indians we act- 
ually invested $100,000 for them in United States 
bonds. Afterwards, the officers of the Govern- 
ment took those bonds from the place where they 
were deposited and exchanged them for Tennessee 
bonds, without the consent of the Indians. It is 
to carry out a treaty stipulation; and unless we 
ignore entirely the action of the Government dur- 
ing the last Administration, we should adopt this 
amendment. 

Mr. FESSENDEN, Itis very likely that it 
is a just claim, and that is the case with hundreds 
of other claims. The distinction made in the Sen- 
ate by the rules of this Senate is this: that these 
claims, however just, however pressing, shall not 
be put upon these general appropriation. bills. 
That rule was made for a very good reason, and 
we have always suffered when it has not been 
adhered to. Now, sir, this amendment is not to 
carry outa treaty stipulation. -The treaty stipu- 
lation was performed. The investment was made 
in bonds of the United States. That closed the 
treaty stipulation. 

Mr. LANE, of Kansas. 
Maine is mistaken in that. 
Mr. FESSENDEN. The petition says so. 

Mr. LANE, of Kansas. The money was to 
be paid in a certain specified time, $100,000, with 
five per cent. interest. By the change of these 
bonds the Government failed to do it; and this is 
to carry out that treaty stipulation, to pay the 
money that the Government failed to pay. 

Mr, FESSENDEN. The treaty stipulation 
was that $100,000 should be invested in the bonds 
of the United States for the benefit of this tribe. 

Mr. WILSON, of Missouri. I will state that 
by a subsequent treaty that provision was modi- 


ed. 

Mr. FESSENDEN. So far as it was modified, 
it was performed; but by the conduct of other 
persons, or persons connected with the Govern- 
ment, they were deprived of the benefit of it, as 
they allege. That may all be, and it may be the 
subject of a just claim upon the Government of 
the United States; but it does not bring it within 
the rule. What contend for is that these mat- 
ters should be kept distinct, and not crowded upon 
the appropriation bills. Thatis what I have been 
contending for foralong time, and I make the point 
always, unless it escapes me accidently, where Í 
see or believe it can be made with effect. If the 
rule is adhered to, it will save time, and will save 
the immature consideration of Kaas eee 

Mr. WILSON, of Missouri. By the seventh 
article of the treaty of 1855, between the Wyan- 
dotte nation and the United States, it is provided 
that— 

« The sum of $100,000, invested under the treaty of 1850, 
together with any accumulation of said principal sum, shall 
be paid over to the Wyandottes, in Jike manner with the 
380,000 mentioned in the next preceding article, but in 
two equal annual instaliments, commencing one year after 
the payment of the last annual installment of said above- 
mentioned sum. Inthe mean time, the intereston the said 
invested fund, and on any accumulation thereof, together 
with the amount which shall be realized from the disposi- 
tion of the ferry and the land connected therewith, the sale 
of which is provided for in the second article of this agree- 
ment, shall be paid over to the Wyandotte council, and 
applied and expended, by regular appropriation of the legis- 
lative committee of the Wyandotte nation, for the support 
of schools, and for other purposes of a strictly national or 
publie character.” 


Now, the view I took of this matter was, that 
in fact this treaty had not been complied with; 
that it had been violated by the United States; and 
that these people had aright to the sum mentioned 
in the amendment which I have proposed, for the 
reason that the United States actually paid them 
that much less than the treaty required should be 
paid to them at that time. Hence, I think the 
treaty has not been complied with by the United 
States; and therefore I do not consider this a pri- 
vate claim, for it rests upon a treaty stipulation. 


The Senator from 


i} execution an existing law. 


with a treaty stipulation, in terms: Bút the rule 
does not apply to making good any. damages aris- 
ing from a failure to comply: with a treaty stipu- 
lation which is uncertain ints nature and requires 


investigation, That is the distinction. : Where 
a treaty stipulation is plain and positive,and has 
not been complied with, and you comply with it 
by the appropriation: of money, that is one thing; 
but where it has been partly performed or badly 
performed, and a claim for damages arises, then 
an appropriation to make good those.damages is 
not an appropriation to carry out a treaty or to 
carry out a law. That is another question en- 
tirely. Iwill not undertake to say, because I do 
not know—I dare say itis true—that this. treaty 
stipulation has not been properly complied with; 
but it has been partially complied with; things have 
been done under it; questions arise in regard to it; 
and this appropriation is in the nature of damages 
for not complying with the treaty stipulation as 
it ought to have been. Thatis the character of 
it; and that is not what is meant to be included by 
therule. Under such a latitudinarian construction 
as that, we might admit anything in the shape of 
damages for not doing what we are bound by law 
or treaty to do, ‘That is not what is meant; but 
it is an appropriation to perform it specifically 
according to its provisions. 

Mr. LANE, of Kansas. It seems to me that 
this amendment does come within the rule fixed 
by the Senator from Maine himself. Suppose 
the Government, instead of paying $65,000 on a 
treaty stipulation to pay $100,000, had not paid.a 
dollar. If they bad not paid a dollar, it would 
have been a good public claim; but because they 
paid $65,000, it is said that brings the amendment 
within the rule. ; ae. i 

In reply to another suggestion made by the Sen- 
ator from Maine, I will say there never has been a 
claim morce thoroughly examined by any commit- 
tec of the Senate than this claim has been by the 
Committee on Indian Affairs. 1t has been exam- 
ined thoroughly, and the committee have come to 
the conclusion that it is to supply a deficiency 
under a treaty stipulation, the Government hay- 
ing agreed to pay $100,000 and only having paid 
$65,000. This subject was discussed before the 
committee. Sixty-five thousand dollars having 
been paid by the Government under the treaty 
stipulation, and it appearing there were $35,000 yet 
to be paid, we decided that it came within the rule, 
and is not a private claim. 

The PRESIDENT pro tempore. The question 
is,“ Shall this proposed amendment be received as 
in order under the rules of the Senate?” 

Mr. SHERMAN. 1 wish to say a word upon 
that question alone as to whether this amendment 
comes within the 30th rule of the Senate. This 
money is claimed to be due to a few private indi- 
viduals. Itis therefore due to private persons. | It 
is a claim past duc. If due at all, it was due at the 
time of making the second treaty an 1855.. It is, 
therefore, a claim due to private individuals not 
less than seven years old. It is not.to earry into 
Itigto pay a past debt 
ingt the Government, 


| that has been existing aga n 
according to the statement of the honorable Sena- 
| tor from Missouri, for seven years, and the same 
demand could have been made upon Congress at 
any time within the last seven years to pay this 
debt. 

But, in addition to that, it appears from the 
statement made here that the Government agents 
claim that they have paid it, Jt is trae the In- 
dians claim that it was paid in depreciated bonds, 
and therefore it was not a legal payment. -But 
they have a right to sue the parties for damages 
for not paying in the kind of money prescribed 
by law, or paying in depreciated paper. It isa 
claim growing outof a fraudulent misuse and mis- 


application of bonds belonging to these Indians. 
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Tt does not grow out of the treaty at all. The 
treaty was complied with. The money was in- 
vested in five per cent. bonds of the United States. 
The proceeds of those bonds, instead of being paid 
over to the Indians, according to the’ statement, 
were invested in depreciated bonds, a fraudulent, 
unlawful application of the money of the Indians; 
and the claim: is now made against the Govern- 
‘ment of the United States on account of the fraud- 
ulent and unlawful application by the agents of 
the money of the Indians. It does not grow out 
of.a‘treaty at all. I say, therefore, it is a private 
claim; itis for a past debt due to private individ- 
uals, and growing out of a fraudulent transaction. 
If appropriations of this kind can be ingrafted on 
the- regular appropriation bills which ought to be 
distinctly confined to appropriations for service to 
be rendered in the future, as a matter of course 
the 30th rule of the Senate falls to the ground. 

Mr. POMEROY. The Senator from Ohio is 
entirely mistaken in saying that this claim has 
been due ever since the treaty was made, because 
the treaty itself provided that this money should 
be paid in 1858 and 1859 in two equal annual in- 
stallments. The treaty was made in 1855. The 
claim, therefore, could not have been urged from 
the date of the treaty, because the money was not 
due until 1858 and 1859. The treaty provided that 
this investment should be made in Ünited States 
stocks. Those stocks were ata premium; and 
when we come to argue the justice and equity of 
this claim, there is even more due than secms to 
be set up by the petitioners, because they were 
justly entided to the premium on those bonds. 
That this'is dueto private individuals is true only 
in'the sense that the whole Wyandotte nation are 
private individuals. In that sense alone can it be 
said to bea private claim. The treaty which stip- 
ulated thatthis money should be paid in 1858 and 
1859 has been complied with only in part; and it 
occurs to me, though I do not desire to argue the 
point; that it is within the rule to appropriate the 

alance of the payment. 

Mr. DOOLITTLE. The question whether this 
amendment would or would not come within the 
rule of the Senate, or could be properly moved to 
the appropriation bill, was not a subject of dis- 
eussion in the Committee on Indian Affairs. The 
question there discussed was the validity of the 
claim itself against the United States. Inasmuch 
as the Indians, under protest and against their 
will, in violation of the treaty, had been made to 
take bonds which were depreciated instead of 
taking bonds of the United States, the committee 
were of opinion that it was a just and valid claim 
against the United States; and they consented, 
further, that it should be reported by the Senator 
from Missouri and offered by him as an amend- 
ment to this appropriation bill, 

While consenting that the amendment should 
be offered, 1 do not feel that by any action of the 
committee Tam bound upon the question that is 
now raised; go that I discuss it and pass upon it 
as I do in all cases of the kind. I have usually 
sustained the objection when taken by the Finance 
Committee to amendments in the nature of private 
claims; that is to say, unliquidated claims; claims 
which involve the discussion of the amount grow- 
ing out of the damages where the amount is not 
determined. In this case, the question as to the 
value of these bonds, the question at how much 
discount they had to be sold, and how much loss 
was to be sustained, and whether the Indians re- 
eeived them under protest, and various others, are 
questions which might possibly lead to discussion 
in the Senate. I believe that the claim is a just one 
against the Government of the United States; but 
after hearing the discussion on this point, I am 
inclined to the opinion that it is a claim which 
ought to be presented by itself, independent of an 
appropriation bill. That is the course I have taken 
myself. I remember once, on an objection taken 
by the Finance Committee to a claim of the State 
of Maine, arising under the provisions of the Ash- 
burton treaty, voting it out of order, for the pur- 
pose of confining the appropriation bills as much 


as possible to those appropriations under existing |j 


laws which are certain 
to certainty, 
quidated claims. Therefore, 
ment has been reported from the committee of 
which I am a member, I shall feel constrained to 
vote that, in my opinion, it is so far in the na- 


0¥ capable of being reduced 


: i | were entitled to United States five per cents, which | 
and not involving questions of unli- |! 


although this amend- | 


ture of a private claim that it ought to stand by 
itself. 

Mr. FESSENDEN. E will merely add that 
under this second treaty, as I supposed, it is pro- 
vided that this money shall be paid in two equal 
annual installments. They received the first in- 
stallment, nominally, of the amount of $50,000, 
upon which they say there was a loss, under pro- 
test. - They next received the second installment 
under like protest; and they claim a loss on cach 
one. It is therefore clearly no claim under the 
treaty. Their claim is for an imperfect execution 
of the treaty. 

The PRESIDENT pro tempore. The Chair 
submits the question of order to the decision of 
the Senate. The ground of objection is, that it is 
in the nature of a private claim. The question 
involves two inquiries: first, whether it be in the 
nature of a private claim. If not, the objection 
falls. If it be in the nature of a private claim, it 
involves the further inquiry whether it be in pur- 
suance of the provisions of some existing law or 
some treaty stipulation. If not, it is exeluded 
under the rule; if it is, it isin order under the 
rule. That is the question for the Senate to de- 
cide; whether, in the first place, it bein the nature 
of a private claim; and in the next place, if it be 
in the nature of a private claim, whether it is in 
pursuance of the provisions of an existing law or 
treaty stipulation. 

Mr. LANE, of Kansas. I desire merely to 
state that there were other items claimed by this 
tribe. They claimed $3,000 that they urged they 
had paid to their attorney to procure these bonds. 
That the committee struck out. 

In answer to the suggestion of the chairman of 
the Committee on Indian Affairs, I desire to state 
that, by a solemn vote, we directed the Senator 
from Missouri to move this amendment to the ap- 
propriation bill on the ground that it was to sup- 
ply a deficiency under the second treaty with the 

yandotte Indians. I desire to say, also, in an- 
swer to the Senator from Ohio, that this money 
is to go to the tribe of Wyandotte Indians—not 
to a few individuals, but to the tribe pro rata. It 
belongs to them. 

Mr. SHERMAN. I will ask the Senator how 
many there are of them? I think there are very 
few of them, and they are very rich—the richest 
community, probably, in the United States. At 
least 1 have heard that allegation made. 

Mr. LANE, of Kansas. Many of the Indians 
of Kansas.are, on paper, rich, but by the abstrac- 
tion of these bonds by the villainy of former Ad- 
ministrations, they are reduced to poverty. You 
decided yesterday that you would not pay the 
interest on the bonds in which you, contrary to 
treaty stipulations, invested their money. I un- 
derstand from all the Indian tribes in Kansas that 
unless you pay them, you will have to feed them. 
That is the condition of the whole of them; you 
must either pay them or feed them. I understand 
there are some two or three hundred of these 
Wyandottes. They live near to me, and I should 
judge, at a guess, that there were two or three 
hundred of them. 

Mr. SIMMONS. I should like to hear the 30th | 
rule read again, so that I may understand this 
question, 

The Sceretary again read it. 

Mr. LANE, of Kansas. I desire to ask the | 
chairman of the Committee on Indian Affairs | 
whether this claim as proposed here is not reduced 
to the exact amount of the deficiency; whether 
there is anything else but the difference between 
the $100,000 that the United States agreed to pay | 
upon a specified day and the $65,000 that the | 
Indians obtained ? | 

_Mr. DOOLITTLE. In response to the ques- | 
tion of my friend from Kansas, I will state that | 
the claim is precisely for what I understand to be | 
the difference between the par value of the stocks | 
and their value at the time they were compelled | 
to take them. They took them under protest. 

Mr. LANE, of Kansas. Not only do we con- 
fine it to that, but we refuse to allow what the | 
United States bonds were worthat the time. They | 


were at a premium. ‘The difference is between | 
what they received, $65,000, and what they were 
to receive, $100,000, | 


Mr. WILSON, of Missouri. I have been sat- | 
isfied that this is n just claim, and have presented | 
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it for the consideration of the Senate, and it does 
appear to me that it is connected with this treaty 
stipulation. Without the aid of this treaty it will 
be conceded that they could not recover either here 
or elsewhere, and consequently it must have some 
connection, more or less, with the treaty which I 
have recited; and upon that ground I think it is 
admissible as an amendment. 

Mr. NESMITH. Itoceurred to me, and does 
still, that the amendment isin order. I think it 
isincompliance with the stipulationsof the treaty. 
The treaty provides that the Government shall be 
made the custodian of a certain amount of money 
that shall be invested in funds for the benefit of the 
Indians. Itseems that fraud was perpetrated by the 
officers of the Government withoutany knowledge 
or consent on the part of the Indians. The offi- 
cers who were intrusted with the investment of 
the money defrauded the Indians, and, perhaps, 
the Government. Now it seems that the wrong 

erpetrated by the Government itself is set up 
hoe in bar of an honest claim of the Indians, and 
of its consideration at this time in connection with 
the appropriation bills. It strikes me that under 
the treaty stipulations the Government of the Uni- 
ted States were in good faith bound to pay the In- 
dians the amount recited in the treaty. They were 
not only bound to pay it, but were bound to in- 
vest the amount provided for in the treaty in the 
manner and form prescribed. It seems that the 
Government, through the agency of its own offi- 
cers, failed to comply with that portion of the 
treaty stipulation, and, as you may say, robbed 
the Indians; invested the money in worthless 
bonds. Ifthatreleases the United States, or places 
the amount due to the Indians in such a condition 
that it cannot be placed on an appropriation bill, 
I cannot for my life see how it is to be explained. 
I think the claim fairly arises under the provisions 
of that treaty. 

The PRESIDENT pro tempore. The question 
is, “Shall this amendment be received as in order 
under the 30th rule of the Senate ?”? 

The question being put, the amendment was 
not received. 

Mr. DOOLITTLE. Lam directed by the Com- 
mittee on Indian Affairs to offer an amendment, 
to insert as a new section, the following: 


And be it further enacted, That the Secretary of the In- 
terior be, and he is hereby, directed to cause settlements to 
be made with all persons appointed by Indian councils to 
receive moneys due to incompetent or orphan Indians, and 
to require all moneys found to be due to said incompetent 
or orphan Indians to be returned to the Treasury of the Uni- 
ted States, and all moneys so returned shall bear an inter- 
est at the rate of six per cent. perannum until paid by order 
of the Secretary of the Interior to those entitled to the 
same; and no moneys shall hereafter be paid to any per- 
son or persons appointed by an Indian council to receive 
moneys duc to incompetent or orphan Indians, but the same 
shall remain in the Treasury of the United States until or- 
dered to he paid by the said Secretary to those entitled to 
receive the same, and shall bear six per cent. interest until 
so paid. 


Mr, FESSENDEN. 
explanation of that. 

Mr. DOOLITTLE. I have been informed that 
an abuse has grown up in this way. Indian 
councils sometimes appoint certain individuals to 
be their agents to come on here and receive the 
moneys that are to be paid over to what are de- 
nominated incompetent Indians. 

Mr. GRIMES. What does the term ‘‘incom- 
petent Indians’? mean? What does it embrace? 

Mr. DOOLITTLE. It isa term which is used 
in referring to those who are without guardians, 
or under age, and some, perhaps, that are ab- 
sentees, that are not found, so that the money can 
be paid over to them. I am told that in some 
instances the chiefs of some of these tribes have 
got themselves appointed by the councils, and 
come on here to get this money, and it is never 
paid to anybody. It rests in their hands. The 
object of the amendment is to prevent the pay- 
ment over of this money to any such agents, and 
that it be retained in the Treasury of the United 
States; and, furthermore, that the Secretary ofthe 
Interior cause, if possible, the money that has 
been paid over to these agents to be paid to in- 
competent Indians to be returned to the Treasury. 
That is the object of the provision. 

The amendment was agreed to. 

Mr. NESMITH. [am instructed by the Com- 
mittee on Indian Affairs to offer an amendment, 
to insert at the end of the bill the following: 

For the payment in full of outstanding liabilities con- 


I should like to have an 


. 
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tracted in Oregon and Washington Territories on account 
of the Indian department, prior to July 1, 1861, a sum not 
exceeding $80,000: Provided, That, before any payment is 
made from this appropriation, the superintendent of Indian 
affairs for Oregon and Washington Territories and the dis- 
trict attorney of the United States for Oregon shall con- 
vene as a board of commissioners for the examination of 
said outstanding liabilities at such place or places as a ma- 
jority of said commissioners shall determine; and after 
giving due and ample notice, by publications in the news- 
papers of Oregon and Washington, to claimants, shall pro- 
ceed to examine and pass upon said claims, and shall have 
power to reduce or reject such claims as to them shall appear 
to be unfounded, exorbitant, or unjust. Said commission 
shalt report to the Secretary ofthe Interior their action upon 
the claim thus presented, with the evidence for each ; and 
upon the approval of this report by the Secretary of the 
Interior, the money found due shall be paid to the claim- 
ants or their legally authorized agents; and the Secretary 
ofthe Interior is hereby authorized to make a just and fair 
compensation to the district attorney of Oregon for such 
services as shall be rendered by him in serving upon said 
commission, not exceeding $500. 


Mr. FESSENDEN,. I make the same objec- 
tion to that. It is clearly a private claim on the 
face of it. It admits that it is for a multitude of 
private claims. That is the only difference. I 
make the point of order. 

Mr. LANE, of Kansas. I hope the stringent 
rule applied to Kansas will not be extended to 
Oregon. Let it be confined to Kansas altogether. 

Mr. FESSENDEN. I know what the Senator 
means. It is my duty, as the person having this 
bill in charge, to make these objections and these 
questions of order, and, whether it is for Kansas, 
Oregon, Maine, or any other State, I shall make 
them precisely in the same way. It is not ex- 
tending a rule one way or the other. Thesimple 
question is, is itin order? If it is in order, then 
it will be acted upon by the Senate. If it is not 
in order, it must be excluded. It is my duty to 
make these objections. 

Mr. LANE, of Kansas. It is my duty also, 
after having acted upon the committee in favor of 
this claim, to ask that it be put upon this Indian 
appropriation bill, and I supposed that perhaps, 
by making the suggestion fais, it would excite 
some sympathy for Oregon.- 

Mr. FESSENDEN. l do not know that it is 
a question ofsympathy at all. ltis a mere ques- 
tion of the rules-of the Senate. If they are to be 
overborne on account of sympathy for this place 
or that, this class of payments or that, that is 
another question. The Senate can do asit pleases, 
The question simply is whether the amendment 
is in order. i 

Mr. NESMITH. I ask the Senator to have 
read the particular rule to which he refers as ex- 
cluding this amendment. 

Mr. FESSENDEN, It has been read twice at 
the desk. It may be read again if the Senator 
wishes it. 

The PRESIDENT pro tempore. The proposi- 
tion is excluded under the rule of the Senate, if it 
be in the nature of a private claim, unless it be to 
carry out the provisions of some existing law or 
treaty stipulation. 


Mr. NESMITH. In connection with that sub- 


Treasury, and which cannot be had; and in con- 

sequence of our failure to obtain these funds which 

have been appropriated, our officers there have 

been compelled to contract the very liabilities re- 

ferred to in this amendment. 

Unexpended balances in the United States Treasury due to 
me anaie service in Oregon and Washington, April 21, 

oe WASHINGTON. 
Nisqually, S&C. .eses-ersesaesssasoseseaseeeso $13,428 12 


Dwamish, &c... 17,979 00 
Makah......eeeee - 14,105 00 
Walta-Walla, &c.. - 59,506 90 
Yakima. ..eccees + 36,636 29 
Nez Percé... - 36,016 17 
Flathead, &c.. see 21,741 00 
Quinaielt, &c. 11,117. 50 
S’Klallams.... + 12,930 75 


$221,361 26 


Chasta, &C. ..e ccc eeeeee ees 


Rogue River.........e0e 8,718 36 
Umpqua (Cow Creek) 1,497 43 
Calapooias, &e..... 9,426 58 
Contederate tribes, &c. « 32,140 66 
Molelas. ces cee covsevsccsereceeseveteeses 6,030 00 

$82,699 35 


Incidental expenses, Oregon and Washington. .$24,302 37 
Removal and subsistence in Oregon and Wash- 
INZLON.. eee ree ee s ieee 


24,462 00 


$48,764 37 


RECAPITULATION. 
For the Indian service in Washington. s... s.. $221,361. 26 


For the Indian service in Oregon. ........s ees. 82,699 35 
For the general service in Oregon and Wash- 
INGLON. cee seavccereeeeeesecseeceerecsesers 48,764 37 


$352,824 98 


Here is an aggregate of $352,824 98 of appro- 
priated money now remaining in the Treasury. 
lt was appropriated for the last and the present 
fiscal year, of which not one dollar can be had. 
The condition of affairs in that country is such 
that the officers, in order to maintain peace,are com- 
pelled to make disbursements on credit and to con- 
tract liabilities. One portion of this claim arose in 
this way: there wasa treaty made with a large tribe 
of Indians in the northeastern portion of Wash- 
ington Territory, the Flatheads. The goods were 
purchased in New York in 1861, at a most exor- 
bitant price, by some favorite of the department. 
They were sent from New York to St. Louis, and 
from St. Louis shipped to Fort Benton, on the 
Missouri, at a freight of $180 a ton. Then the 
agent in Washington Territory was requested to 
send to Fort Benton upon the Missouri river to 
obtain those goods from the Indian agent for that 
district. Ata very great expense, he employed 
a pack train to go and get the goods. The agent 
at Fort Benton refused to deliver them up because 
the department had not instructed him to do so. 
The train had to go back without them, and the 


agent in Washington Territory was compelled to 


ject, I should like to makea statement. Portions | 


of these claims arise under treaty stipulations, 
and the other portions of them were expenditures 
incurred in maintaining peace in that country. 
The Department estimated for $126,455 46 to 
cover those outstanding liabilities contracted prior 
to July 1, 1861. The committee, upon an exam- 


ination of the matter, cut down the amount to! 


$80,000, being $46,455 46 less than the estimate. 
Now, sir, the condition of things there is substan- 
tially this: money is appropriated here for the 


Indian service in that distant State and in Wash- | 


ington Territory, and there is more difficulty im 
getting the money from the Treasury after it is ap- 
propriated than there is getting the appropriations 
through, and God knows that is a dificult matter 
while the Senator from Maine so pertinaciously, 
and doubtless very properly, opposes all these 
propositions. i 
Finance, it is doubtless his duty to doit, and I 
make no complaint of that. 
spirits from the vasty deep: they do not come. L 
have been laboring for the year that I have been 


Aschairman of the Committee on | 


But is like calling | 


here to get the money out of the Treasury that ; 
has been appropriated for the use of the Indian de- | 


partment in Oregon and Washington Territory, i | ' 
i| the stipulation of the treaty. 


and which is lying here useless. To show the 


specific amounts that are due to those distant re- | 


gions, [ will read an abstract, showing the bal- 
ances of appropriations now remaiung in the 


pay the whole expense of that expedition just as 
if the goods had been brought. This all arose 
under a treaty stipulation. The consequence was 
that he was compelled again to employ a train to 
bring the goods to him, making the expenses of 
two trips which he was necessarily compelled to 
pay, while the appropriation for the execution of 
that article of the treaty had been all exhausted 
before the goods were delivered at Fort Benton. 
Here was a case where the liabilities were neces- 
sarily compelled to be incurred or else the whole 
object of the delivery of the goods would be de- 
feated. 


tem which has prevailed here in sending goods 
to California, Oregon, and Washington Territory 
immense frauds were perpetrated. Goods were 
purchased which were utterly worthless, and for 


urchased large quantities of bard bread and sent 
it to the Flatheads. The Flatheads did not know 
whatit was. They had never seen anything of the 
| kind before, and could make no use of it. They 
| also purchased large quantities of damaged coffee, 
| and sent it out there at an expense of about forty 
or fifty cents a pound freight from New York to 
the Flatheads, under the pretense of carrying out 
That. was an im- 
| mense fraud and swindle. The same thing is being 
| practiced daily. Goods are being purchased of 
| this side and sent to that coast at an expense for 


It is true, I admit, that under the general sys- | 


{ e n . 
| which the Indians had nouse. For instance, they | 
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freight alone two or three times the. yalue of. thè 
goods, and three or four times higher-than freight: 


is carried for by private. companies, 
` While I was superintendent of In 


Indian afa 
Oregon, under Mr. Buchanan’s administration—. 
I did not remain during his entire administration, 
because I was notsufliciently dishonest or toa. hon- 
est; at any rate, I was removed—g9,500. worth 
of old, shelf-worn, worthless goods : were. pur- 
chased at about three times their value and. sent 
by express to me at Portland, Oregon. The-ex- 
press charges amounted to more than forty cents 
a pound; and the goods could be purchased there 
for less than one half the original cost, as‘shown 
by the invoice, in New York. At the same time, 
I was directed by the department to, pay. to Ells- 
worth & Co., $10,000 freight upon that worthless 
batch of goods. That is the mode in which the 
thing: has been conducted here. i 
I am happy to say that the amendments we 
adopted yesterday contain a provision calculated 
to prevent a repetition of this sort of frauds... I 
make no charge against the present incumbents in 
office, for I know them not. So far as I-know, 
they have conducted the business honestly, fairly, 
and faithfully. But I do know this: [know that 
when left to private enterprise freights are träns- 
ported to the Pacific at a much cheaper rate than 
they can be by the Government. | know thatall 
manner of business is conducted cheaper by pri- 
vate enterprise. I know that most of the goods 
that are required for the use of the Indian depart- 
ment.on the Pacific coast can be bought from the 
merchants there ata less price than they can be 
sent there by the Government, being purchased. 
on this side, even if their agents act honestly in 
the matter, which they do not always do. For 
instance: there is the article of blankets. There 
is manufactured both.in Oregon and California a 
very superior article, and they are sold at a less 
price than they can be taken from this side for. 
An illustration of that is, we are shipping large 
quantities of wool from both those States con- 
stantly to New York, and they are there worked 
up and shipped to other portions of the country. 
As [stated before, these liabilities accrued in the 
efforts of the officers there to maintain the peace 
of the country, and they were: necessarily com- 
pelled under treaty stipulations to deliver the © 
goods to the Indians. It is to be borne in mind 
that money is worth from two to three per cent, 
a month on that coast, and the very interest on- 
this money out of which we have been kept fora 
year amounts, at the rate of interest prevailing 
there, to $88,206 24. When purchases are made 
on credit, I admit they must be made at higher 
than the current cash rates of the country; but the 
amendment provides that the claims shall be sub- 
mitted to the board of commissioners provided in 
it. I know that. in Washington Territory—and I 
allude to it injustice to the Department—there has 
been trouble in relation to the transmission of 
funds owing to the many changes in superintend- 
ents. They have had four superintendents within 
the last fourteen months. In February, 1861, a bill 
was passed dividing Washington and Oregon into 
two superintendencies. Mr. Geary, who was su- 
perintendent of the whole, relinquished the juris- 
diction over Washington Territory, and a man by 
the name of Miller was appointed just on the heel 
of the Buchanan Administration as it was going 
out of power. When the new Administration 
came in, Miller was removed, and a gentleman by 
the name of Kendall was appointed. -Mr. Ken- 
dall has recently been removed, and a Mr. Hale 
appointed. There have been four su perintendents 
within a short time, and not one of them has been 
permitted to remain long enough in his nest to be- 
come warm in it before he wasremoved. Ido not 
know the reason for it. ‘As there is but a small 
population in Washington Territory, and that is 
a good office, perhaps they are determined to give 
every man a turn at it. {Laughter.] But Í know 
the result of the thing has been that we have been 
deprived of the fands necessary to conduct the 
business of the Indian department there. Nearly 
three hundred thousand dollars of the funds ap- 
propriated for this fiscal year are now left in the 
Treasury, and not a dollar of that amount can be 
sent there for the next ninety days. That will be 
ayear and a half after the funds should have been 
there and should have been expended for the cur- 
rent fiscal year before they can receive a dollar ofit. 
Ladmit that a portion of this amendment is per~ 
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haps open to the objection stated by the Senator 
from Maine; but I understand it is not divisible. 
I think as-a matter of justice to the people there, 
to the claimants and the Indian, this appropriation 
should be made. It is cut down $46,455 46 less 
than the Department estimated for upon the esti- 
mates submitted by the officers in that State and 
Territory. 

Mr. WILKINSON. Before the question is 
taken on thisamendment I wish to move anamend- 
ment. e 

Mr. FESSENDEN. The question is on the 
point of order. rt ; 

The PRESIDENT pro tempore. A question of 
order is raised upon the amendment which must 
be first decided. ~ 

Mr. WILKINSON, Idid not favor the amend- 
ment myself, 

The PRESIDENT pro tempore. The Chair has 
no hesitation on this question upon the statements 
of the Senator from Oregon, admitting that a por- 
tion of it is for the war debt in Oregon 

Mr. NESMITH. The Chair misapprehended 
me, It has no connection with the war debt. 

The PRESIDENT pro tempore. 
fénse of Oregon; the Indian wars in Oregon. 

Mr. NESMITH. No, sir; there is no war in 
condection with it. It is to prevent wars, 

The PRESIDENT pre tempore. It does not 
change the nature of the claim. Itis admitted that 
a part of itis pot in pursuance of any existing 
treaty stipulation. The Senator claims that a 

ortion of itis in pursuance of treaty stipulation. 
if he would bring this amendment within the rule, 
the amount proposed to be appropriated must be 
limited to what is claimed to be in pursuance of 
such stipulation. Theamendment therefore, under 
the rule of the Senate, is not in order. The Sen- 
ator can avail himself of an appeal from that de- 
cision if it is not satisfuctory. 

Mr. WILKINSON. Perhaps it will be in order 
after the amendment I propose shall be adopted, 

Mr. FESSENDEN. As it stands now, it is 
rejected and not before the Senate. If the Senator 
desires to offer it in another shape, that would be 
a different thing. 

The PRESIDENT pro tempore. The amend- 
ment offered by the Senator from Oregon is not 
before the Senate. The Chair ruled it out of or- 
der, subject to an appeal, 

Mr. WILKINSON, The amendment I wish 

‘to move would leave it without any appropriation 
at all, 

Mr. WILSON, of Missouri. What change 
does the Senator from Minnesota desire in rela- 
tion to that amendment? 

Mr. WILKINSON, The same I advocated 
in committee: that if there was a commission ap- 
pointed, Congress should provide that that com- 
mission should make a report, and that report 
should be submitted to Congress for its action 
hereafter. I would not consent to leave a roving 
commission to settle claims in this way. 

Mr. LANE, of Kansas. I desire to ask the 
consent of the Senate, if I can get it, to increase 
the appropriation for Utah and New Mexico from 
$5,000 to $10,000. 

The PRESIDENT pro tempore. That will be 
in order after the bill shall have been reported to 
the Senate, and when the Senate shall consider 
the amendments made as in Committee of the 
Whole. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The Chair 
will put the question upon concurring in all the 
amendments in the aggregate except such as shall 
be indicated by Senators for a separate and dis- 
tinct vote, 

Mr. FESSENDEN. I would indicate all of 
themi. for a separate and distinct vote. 

The PRESIDENT pro tempore. Then the 
amendments will be taken up seriatim. The first 
amendment adopted in Committee of the Whole 
will be read, the question being on concurring 
in it, 

The first amendment was to strike out the word 
“insurance”? wherever it occurred in the bill. 

The amendment was concurred in. 


The next amendment made ag in Committee of 
the Whole was to add: 


To carry into effect the treaty of February, 1861, with 
Arapahoes and Cheyenne Indians of the Upper Arkansas 
river, viz: 

For surveying the exterior of the reservation, and divid- | 


For the de- | 


ing the same between the two tribes, estimated to be three 
hundred and fifty miles, at an expense of ten dollars per 
mile for surveying, $3,500. — 


The amendment was concurred in. 


The next amendment made in committee was 
to add: 


Por the first of fifteen installments of annuity of $30,000, 
to be expended for their benefit; that is to say, $15,000 per 
annum for each tribe, commencing with the year in which 
they shall remove to and settle upon their reservations, for 
the fiscal year ending June 30, 1862,-$30,000. 


The amendment was concurred in. 


The next amendment made in committee was 
to add: 

Also for the same object for the fiscal year ending June 
30, 1863, $30,000. 

The amendment was concurred in. 


The next amendment made in committee was 
to add: 


For transportation, and necessary expenses of delivering 
of annuities, goods, and provisions to the Arapahoes and 
Cheyenne Indians of the Upper Arkansas river for the fiscal 
year ending June 30, 1862, $5,000. 


The amendment was concurred in. 


The next amendment made in committee was 
to add: 

Ajso for the same object for the fiscal year ending June 
30, 1863, $5,000. 

The amendment was concurred in. 


The next amendment made in committee was 
to add: 

For Indian service in Nevada Territory : 

For pay of interpreter, $500. 

Mr.SHERMAN. I desire to presentby a single 
vote the question upon all these various amend- 
ments for additional interpreters, for additional 
presents of goods and clothing to the Indians, and 
for incidental expenses in addition to the annual 
appropriations. We may as well have it upon the 
first one; thatis, for pay of interpreter in Nevada. 
These are new interpreters not now provided for 
by law or by treaty stipulation, I will therefore 
call for the yeasand nays upon one of these amend- 
ments, ad will consider that vote as indicating 
the sense of the Senate upon the question whether 
they will now appropriate for interpreters and for 
additional presents of goods and clothing to the 
Indians, &c., beyond the amount authorized by 
treaties. 

The PRESIDENT pro tempore. The Secretary 
will read all the amendments indicated by the Sen- 
ator from Ohio, for interpreters, together. 

Mr. SHERMAN. All these amendments are 
for new items of expenditures, not estimated for 


by the Indian Bureau, not estimated for in the’ 


annual estimates, and not provided for by exist- 
ing treaties, I desire a vote upon one of them— 
I do not care which—as a test question. 

The PRESIDENT pro tempore. The Senator 
from Ohio will indicate the amendments on which 
he desires a separate vote, 

Mr. SHERMAN. From line forty-six to line 
seventy-five of the amendments submitted by the 
Senator from Wisconsin. 

The PRESIDENT pro tempore. Those amend- 
ments will be read. 

The Secretary read them, as follows: 

For Indian service in Nevada Territory: 

For pay of interpreter, $500. 

For presents of goods and clothing to Indians, to be ex- 
pended by the superintendent of Indian affairs, $5,000. 

For incidental expenses in Nevada Territory, including 
office and traveling expenses, $2,000. 

For Indian service in Colorado Territory: 

For pay of interpreter, $500. 

For presents of goods and clothing to Indians, to be ex- 
pended by the superintendent of Indian affairs, 35,000, 

Por incidental expenses in Colorado Territory, including 
office and traveling expenses, $2,000. 

For the Indian service in Utah Territory for fiscal year 
ending June 30, 1863: 

For interpreter for Shoshones, $1,000. 

For interpreter for Utahs, $1,000. 

For interpreter for Ruby Valley agency, $500. 

For interpreter for Fort Bridger agency, $500. 

For interpreter for Spanish Fork agency, $500. 

For presents of goods and clothing to Indians, to be ex- 
pended by the superintendent of Indian affairs, $15,000. 

For incidental expenses in Utah Territory, Including 
office and traveling expenses, $2,000. 


The PRESIDENT pro tempore. Upon the ques- 
tion of concurring in these amendments, the Sen- 
ator from Ohio demands the yeas and nays. 


The yeas and nays were ordered. 
Mr. DOOLITTLE. Mr. President, lexplained 


ji to the Senate yesterday, and I read—and F think 


the Senator from Ohio must have heard me read- 


ing—from the letter of the superintendent of In- |! 


dian affairs for Utah, showing the absolute neces- 
sity of these interpreters for the Shoshoncs and 
Utahs, and also the interpreters at the Ruby Val- 
ley and Fort Bridger agencies. As you have cut 
down the amount to be expended. there for the 
purpose of making presents to the Indians to the 
sum of $5,000 for that immense Territory, con- 
taining a large amount of Indians with whom no 
treaty exists, and considering that the Department 
is urging us to make an appropriation to author- 
ize the making of treaties with those Indians to 
keep them at peace, it seems to me it would be 
cutting this appropriation down too much not to 
allow even the use of these interpreters to be 
employed to help to keep the peace among the 
Indians. 

Mr. SHERMAN. Ido not wish to be weari- 
some in this matter, but in order to explain it to 
Senators who probably do not care much about 
it, I will state that these interpreters are in addi- 
tion to those authorized by law and provided for 
by treaty. They are new officers, now for the 
first time provided for. There is no special ne- 
cessity stated why they should now be appointed, 
These appropriations have not been submitted to 
the regular channels by which we can check ex- 
penditures. They do not come to us in the form 
of estimates from the Secretary of the Treasury 
or from the Interior Department. They have 
never been submitted to the scrutiny of the Com- 
mittee of Ways and Means, or if so, they have 
been rejected. 

Mr. WILKINSON. I willcorrect the Senator 
in the last statement he has made. These esti- 
mates or much larger ones were submitted from 
the Interior Department. 

Mr, SHERMAN. Then they have not gone 
through the regular channels—the Secretary of the 
Treasury, the Committee of Ways and Means, 
and the House of Representatives, 

Mr.GRIMES. When they were submitted, 
did they come in in the regular annual estimates? 

Mr. WILKINSON. No, sir; they are addi- 
tional estimates, N ` 

Mr. GRIMES. Why did they not come in with 
the regular annual estimates? 

Mr. SHERMAN. Last November, when the 
regular estimates were made out, the necessities 
of the Indian service were just as well known as 
they are now. 

Mr. DOOLITTLE. If the honorable Senator 
will allow me, the letter of the superintendent of 
Indian affairs for Utah pointing out the necessity 
for these interpreters, bears date January 24, 1862. 
That was after the session of Congress had com- 
menced, and after the regular estimates were made 
out. 

Mr.SHERMAN. This Indian service, as has 
been shown by the statements made by the Sen- 
ator from Wisconsin, the Senator from Minne- 
sota, and the Senator from Oregon, has been most 
shamefully managed in the past. There have been 
most scandalous frauds, as those Senators have 
stated. In one case stated by the Senator from 
Minnesota, a certain person took a large amount 
of money, and what has become of it we do not 
know. The statement made by the Senator from 
Oregon shows that there have been the grossest 
frauds. We know that when these Indian agents 
and superintendents scattered all over the countr 
are permitted to have interpreters, they will allas 
for them, and will appoint every white man who 
goesinto the Indian neighborhood. [donotchoose, 
therefore, to vote for these additional appropria- 
tions, unless the estimates come to us through the 
ordinary official channels. Ido not desire to make 
any new offices at this time of difficulty, until the 
necessity of it is made apparent in each particu- 
lar case. No injustice can be done by rejecting 
these appropriations, because I think the bill it- 
self provides some $24,000 for interpreters, a sum 
which has been amply sufficient in the past, and 
I have no doubt will be in the future; and unless 
we check these new offices here and now, as a 
matter of course we never can in the future. It 
you now provide for an interpreter to all these 
different Indian agencies, you will provide fur it 
in all time to come, because the interpreter being 
established as an officer at that agency will be 
estimated for the next year, and so on from now 
until the last Indian disappears from the vast west- 
ern plains. I hope, therefore, the Senate will con- 
fine itself, and so far as I am concerned I shall 
vote to confine appropriations for the Indian de- 
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partment to the estimates of the Secretary of the 
‘Treasury; and I would vote at any time for a bill 
abolishing the whole Indian system, putting the 
indians on a footing of citizens or subjects to our 
Government, and not as foreign nations to be 
treated with, in the mode and manner pointed out 
by the Senator from Oregon. But until that re- 
form is accomplished, and I hardly look for it, I 
hope. we shall confine appropriations simply to 
existing laws and treaties, and go no further. 

Mr. WILKINSON. I think the Senator him- 
self, probably, isa little responsible for these very 
appropriations, or helped to create the necessity 
for them. We organized a territorial government 
for Nevada and appointed a Governor who is ex 
oficio superintendent of Indian affairs. [donot 
know what ideas the Senator may haveabout hav- 
ing an Indian agentor superintendent among wild 
Indians and having no interpreter. How is Gen- 
eral Nye in Nevada to deal with these Indians and 
to talk with them, how is he to havea council with 
them if there be no interpreter there? Ido not know 
whether or not the Senator voted for that bill, but 
I think it very likely that he did; anda very com- 
petent man was sent there and made superintend- 
ent of Indian affairs. He has not one dollar for 
any purpose whatever. The Secretary of the In- 
terior recommended, in order to create peaceable 
relations between the government, which we have 
established there and the Indians, an appropria- 
tion of $60,000. Under the present condition of 
affairs the committee did not feel inclined to vote 
such a sum, but cut it down to $7,500, and of that 
$500 is for an interpreter. If we herein Congress, 
at the central Government, create territorial gov- 
ernments and then refuse to carry them out, it 
seems to mea very curious mode of procedure. 
The committee cut down this sum for Nevada 
Territory from $60,000, as estimated by the Sec- 
retary of the Interior, to $7,500, including inter- 
preter and presents and everything else. So for 
the Territory of Colorado the same reason and 
necessily exist for these appropriations. The in- 
terpreter it is true isa new officer, because we did 
not have these relations; they were notestablished | 
previous to the present session of Congress, 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Ohio how he proposes to hold 
intercourse with these Indians, There are in Utah 
and these new Territories large numbers of In- 
dians who have perpetrated outrages upon our 
people; and how does he propose, after appoint- 
ing a superintendent there, to hold intercourse 
with those Indians? 

Mr. SHERMAN, I will answer the Senator. 
We have already provided in the principal bill, 
reported from the Committee on Finance, anam- | 
ple fund for interpreters. In every Indian tribe 
with whom we have treaty stipulations, nearly all 
of them at least in California and Oregon, we have 
blacksmiths, millers, and a great number of em- 
ployés who might act as interpreters. I cannot 
state how many interpreters we have, but E think 
the appropriation is $24,000 for interpreters among 
Indian tribes with whom we have no treaty rela- 
tions. I think that is enough, 

Mr. LANE, of Kansas. We have nota treaty 
with a single Indian tribe in New Mexico or 
Utah. 

Mr. SHERMAN. I have stated already that 
there is $24,000 provided in this bill for the com- 
pensation of interpreters in that very region. 

Mr. LANE, of Kansas. They are interpreters 
for tribes with whom we have treaty relations. 

The PRESIDENT pro tempore. Itis not in 
order for one Senator to interrupt another who 
has the floor without obtaining the assent of that 
Senator, which question the Chair willalways put 
to him on the suggestion of that Senator. The 
practice of interrupting Senators on the floor is 
clearly and grossly out of order, and the Chair 
will correct it so far furth as it may be necessary 
to preserve the order of the Senate. _ i 

Mr. SHERMAN. The Senator wished sim- 
ply to inquire how the intercourse between white 
men andlndians can be conducted. My answer 
is, that in all Indian tribes with whom we have 
treaty stipulations we have provided in this bill 
for quite a number of persons who can be the | 
medium of communication; and in regard to the į 
other tribes of the mountains, with whom we have 
no treaty stipulations, the wild tribes as they are 
called, there is an ample fuud provided for that 
purpose. The ordinary communication between 


these tribes and the settlers is at the time when 
the annual presents are made, and usually inter- 
preters and persons accustomed to the Indian tan- 
guage und the Indian mode of life go’ with the 
parties who convey the goods. So, I think, there 
will be no practical difficulty if wedo not provide 
for new interpreters. . f i 
The PRESIDENT pro tempore. The question 
is on concurring in the amendments made as in 
Committee of the Whole which have been read. 
The question being taken by yeas and nays, 
resulted—yeas 26, nays 10; as follows: 
YEAS—Messrs. Chandler, Collamer, Davis, Dixon, Doo- 
Hite, Foot, Harlan, Harris, Howard, Howe, Lane of Indi- 
ana, Lane of Kansas, Latham, McDougall, Morrill, Nes- 
mith, Pomeroy, Powell, Simmons, Sumner, Ten Eyck, 
‘Trumbull, Wade, Wilkinson, Wilmot, and Wright—26. 
NAYS—Messrs. Anthony, Browning, Clark, Fessenden, 


Foster, Grimes, King, Sherman, Willey, and Wilson of 
Massachusetts—10. 


So the amendments were concurred in. 


The PRESIDENT pro tempore. The next 
amendment will be read. 

Mr. DOOLITTLE. I desire to call the atten- 
tion of the Senate for a moment to the appropri- 
ation in relation to Utah. The committce rec- 
ommended the sum of $15,000. Yesterday, the 
matter being before the Senate, the sum was re- 
duced, on motion, to $5,000. I think that was a 
mistake on the part of the Senate. Last year, in 
the Indian appropriation bill, for the Territory of 
Utah, the sum of $45,000 was appropriated for 
the same service. At that time a considerable 
portion of the present Territory of Nevada was a 
part of Utah; but the committee, so far from fa- 
voring any extravagant appropriation, supposed 
they were cutting it down to the very lowest point 
in proposing $15,000 for this service in Utah. 

Mr. GRIMES. For the purpose of negotia- 
ting treaties? 

Mr. DOOLITTLE. No; but for the purpose 
of making presents to the Indians and keeping 
them at peace. 

The PRESIDENT pro tempore. Does the Sen- 
ator from Wisconsin submit any motion? 

Mr. DOOLITTLE | should like to take the 
sense of the Senate upon the question of allow- 
ing to Utah $15,000, or at all events $10,000, in- 
stead of $5,000. 1 move that the amendment pro- 
viding for presents of goods and clothing to the 
Indians in Utah be amended so.as to make the 
sum appropriated $10,000, instead of $5,000. 

The PRESIDENT pro tempore. ‘The Chair 
desires to be advised of the position of the ques- 
tion. Does the Senator’s motion apply to any 
portion of the amendments just concurred in by 
a vote of the Senate on the yeas and nays? 

Mr. DOOLITTLE. [supposed the honorable 
Senator from Ohio raised his objection especially 
to the interpreters that were provided for. 

‘Mr. SHERMAN. The whole. 

The PRESIDENT pro tempore. A certain 
number of amendments were read to the Senate, 
the yeas and nays were taken upon concurring in 
them, and they were concurred in. If the motion 
of the Senator from Wisconsin applies to any 
portion of those amendments, it is not in order. 

Mr. DOOLITTLE. I have stated the facts to 
the Senate. 

The PRESIDENT pro tempore. The Senator 
can only reach his object by moving to recon- 
sider the vote concurring in those amendments. 


| After that vote shall have been reconsidered, the 


amendments will be open to modification. 

Mr. DOOLITTLE. Let it go for the present. 

The PRESIDENT pro tempore. The next 
amendment made as in Committee of the Whole 
will be read. f : 

The Secretary read it, as follows: 

For the purpose of negotiating a treaty with the Chippe- 
was of northern Minnesota, and the extinguishing of their 
title to the lands in that vicinity, orso much thereof as may 
be needed for that purpose, to be expended under the direc- 
tion of the Secretary of the Interior, $15,000. 


Mr. FESSENDEN. I am opposed to the ap- 
propriations for negotiating new treaties. In re- 
gard to this one, I have not been convinced by 
the arguments of my friend from Minnesota that 
it is at all necessary or advisable. I do not feel 
disposed to detain the Senate by arguing it; I 
simply ask for the yeas and nays. ~ 

The yeas and nays were ordered. 

Mr. SHERMAN. I said yesterday that a year 
or two ago we appropriated $10,000 for this pur- 
pose; the Senator from Minnesotasaid the amount 


appropriated was $20,000.. E thought then. that I 
was right; but as he was more fam vith th 
subject I- deferred. to his opinion. J find, haw~ 
ever, on reference to the law, that] was right; the, 
amount was. $10,000. I simply desire, to make, 
the correction. 20 8 oe, a es 

Mr. FESSENDEN. = I move to strike down’ 
the appropriation to $10,000: °°" coe net 
_ The PRESIDENT pro tempore.’ 
is on the amendment.of the Senato 
to the amendment. ` š 

Mr. WILKINSON. I hope the amend 
the amendment will not prevail.” The Sec ry 
of the Interior recommended the sum of $20,000. 
T will simply state that the place where this treaty. 
will be made is some four hundred miles from St. 
Paul, and three hundred miles beyond any settle- 
ments. Everything will have to be carried there 
to consummate this treaty; cattle will have to be 
driven there; and it will cost more than this 
amount, I believe, unless the most rigid economy 
isused. There are about two thousand Indians, 
and it is necessary to make presents of blankets 
and other things to them in order to effecta treaty. 
I do not believe it can be done for less than $15,000. 
I will state to the Senate thatin the Committee on 
Indian Affairs, as the committee will bear me Wit~ 
ness, I was in favor of reducing all these appro- 
priations to what I believed to be the very lowest 
figure that would do, and that the Indian depart- 
ment could get along with, I hope the amend- 
ment of the Senator from Maine will not prevail. 

The PRESIDENT pro tempore. The question 
is on the amendment to the amendment, 

Mr. FESSENDEN called for the yeas and 
nays; and they were ordered; and being taken, 
resulted—yeas 14, nays 22; as follows: 

YEAS—Messrs. Browning, Chandler; Clark, Collamer, 
Fessenden, Foot, Foster, Grimes, Howard, Morrill, Pom- 
eroy, Sherman, Ten Eyck, and Wilson of Massachusetts 

NAYS—Messrs. Anthony, Davis, Dixon, Doolittle, Har- 
Jan, Harris, King, Lane of Indiana, Lane of Kansas, La- 
tham, McDougall, Nesmith, Saulsbury, Simmons, Sumner, 
Trombull, Wade, Wilkinson, Willey, Wilmot, Wilson of 
Missouri, and Wright—22. ` 

So the amendment to the amendment was. re- 
jected, eth l 

The PRESIDENT pro tempore. The question 
recurs on concurring in the amendment made as 
in Committee of the Whole, on which the yeas 
and nays have been ordered. © > >; : 

Mr. FESSENDEN, Ido not want to take up 
time unnecessarily; and if it is in order, and [am 
allowed to do so, L will withdraw the call for the 
yeas and nays, because, as the Senate has decided 
by a majority vote that $15,000 is preferable to 

10,000, of course it will keep in the appropriation. 

The PRESIDENT, pro tempore. if no objec- 
tion be made, the Senator may withdraw his call 
for the yeas and nays. No objection is made, 
and the call is withdrawn. 

The amendment was concurrgd in. 


The next amendment made as in Committee of 
the Whole was to insert: 

For defraying the expenses-of negotiating a treaty with 
the Shoshones or Snake Indians, or so much thereof as 
may be needed, to be expended under the direction of the 
Secretary of the Interior, $20,000. 

Mr. FESSENDEN. I move to reduce that to 
$15,000. : 

Mr. HARLAN. I inquire of the chairman of 
the Committee on Finance on what basis he moves 
to reduce the amount? Does he know how many 
Indians there are, and the cost of taking beef and 
other provisions to them to enable commissioners 
to negotiate a treaty? 

Mr. FESSENDEN. I understood from the 
honorable Senator from Minnesota, in regard to 
| the other item, that they have got to travel about 
four hundred miles in order to negotiate the treaty, 
| and to hold a session of some three or fonr days, 
| furnishing beef, &c. Ido not understand that they 

have to travel anything like that distance in this 
| case in order to negotiate this treaty; and I can- 
not comprehend, nor do I believe that these large 
amounts of money are necessary to negotiate these 
treaties. I, of coursc, have no facts to adduce in 
relation to the matter, derived from any public 
records; but I am informed on authority upon 
which I rely that a great portion of this money is 
always wasted, expended very much to suit the 
convenience of white persons rather than for the 
Indians. I do not sce, even supposing that there 
is to be a travel of two or thrée hundred miles, 
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and a.furnishing of beef and those things, that it 
can possibly cost. the amount of money that is 
proposed to be appropriated.. It has grown into 
a sort of custom to appropriate $20,000, and I sup- 
pose it will be followed; but I desire to enter my 
protest, against it in every possible way.. After 
all we have heard in every direction of the frauds 
that have been perpetrated and the misspending 
of money in relation to Indian affairs, I think it 
becomes the Senate to look alittle sharp after them, 
and that economy should be practiced in reference 
to them. : Loe 

i will say in answer to the Senator, that I offer 
the amendment upon’ my own conviction and be- 
cause I fail to see any reason why $25,000 should 
be needed in this casé when $15,000 would answer 
in the other. 

Mr. NESMITH. I think the Senator from 
Maine is under a misapprehension about the In- 
dians with whom this treaty is to be made. They 
reside in Washington Territory and in Oregon, 
in the eastern portion, from the base of the Rocky 
mountains down to within four or five hundred 
miles of the Pacific coast. As I stated yesterday, 
there are very great expenses in getting into that 
country and taking supplies there. The proba- 
bility is that the party who go to make the treaty 
will have to go with an escort to protect them. 
It strikes me that cutting down the appropriation 
defeats the whole object, and no treaty can be 
holden. I stated yesterday that these people oc- 
cupied the emigrant routes, and that military ex- 
peditions sent against them had been failures. 
They now desire to hold treaties with us, and it 
is thought proper that presents should be made to 
them, in order to secure their friendship, and this 
is the object of the appropriation. 

Mr. HARLAN. The Committee on Indian Af- 
fairs considered this,among other amendments that 
were presented, very carefully, as they thought, 
and I believe the committee were unanimous in 
recommending this appropriation. They recom- 
mended it not for the purpose of squandering the 
money of the Government, but because they 
thought it necessary to secure the peace of the 
country. It was represented to the committec, 
I think truthfully, that these Indians, although 
they have been at peace with the people of the 
United States, are beginning to argue that if they 
were bad Indians and were to rob the whites of 
their property, they would be treated with and 
would receive presents from the Government. A 
few of them have been acting on the principle that 
if they rob our emigrants passing from the States 
in the Mississippi valley to the States and Terri- 
tories on the Pacific coast, they will hereafter se- 
cure treaty arrangements with the people of the 
United States and secure annuities. It is believed 
by those who have the best knowledge on the 
subject, that the peace with this tribe of Indians 
cannot be maintained longer without entering into 
treaty negotiatiofls with them. 

Then asto the amount of money necessary, that 
as l understand depends on the number of the In- 
dians and their distance from the settlements. My 
colleague explained that to some extent yesterday. 
He said that the greatest need of money was to 
purchase beef and other provisions with which to 
feed the Indians. A treaty cannot be negotiated, 
as the committee has been informed, without col- 
lecting the body of the tribe together. The men 
and squawsand children are all collected together 
in one encampment, and they have to be fed by 
somebody. After understanding how many In- 
dians there were of this tribe and the relative cost 
of provisions for the length of time that was sup- 
posed to be necessary to keep them in order to 
secure treaty arrangements, the committee be- 
lieved that $20,000 was the lowest amount of 
money that would enable the Commissioner to ne- 
gotiate the treaty. I do not like to sce the Senate 
cut down these estimates from mere arbitrary con- 
ditions. If the Finance Committee know any 
reason for reducing the sum, if we have over-esti- 
mated the number of Indians, or over-estimated 
the probable cost of transporting food to the In- 
dians, I should be as willing as any other mem- 
ber of the Senate to reduce the amount; but this 
thing of cutting down the sum arbitrarily without 
assigning or knowing any reason for it, only be- 
cause $15,000 or $10,000is less than $20,000, seems 
to me not to be in accordance with the motives | 
that ought to control the Senate. If it ig not ne- 
cessary to negotiate a treaty with these Indians, 


strike it all out; but if the treaty is to be made, it 
seems to me the Senate ought to be willing to ap- 
propriate the necessary sum of money to enable 
the Commissioner to secure the treaty arrange- 
ments contemplated. 

Mr. GRIMES. I wish to inquire of the chair- 
man of the Committee on Indian Affairs what the 
purpose of this treaty is, whether it is to acquire 
title to land, or merely to enter into stipulations 
for the purpose of perpetuating peace, ? 

Mr. DOOLITTLE. 1 suppose the principal 
object is for the purpose of preserving peace with 
this tribe. They occupy the country from the 
northern part of Utah up through Oregon and to 
Washington Territory, and are upon the line that 
the overland emigrants travel on the central route 
to Oregon, and are making depredations as the 
Senator from Oregonstated yesterday, I believe, in 
his speech, 

Mr. NESMITH. I stated yesterday that it 
was not contemplated to acquire land, but the ob- 
ject was to make a treaty for the purpose of secur- 
ing peace. 

Mr. GRIMES. Then I wish to know whether 
this tribe is not divided, as the Indian tribes gen- 
erally are, into a number of bands. 

Mr. NESMITH. A great many. 

Mr. GRIMES, Is it necessary to hold a treaty 
with all the bands, or only with those who occupy 
the trail on the line of emigrant travel? 

Mr. NESMITH. I do not think it is neces- 
sary to hold treaties with those who are in the 
northern portion of California and on the south- 
ern boundary of Oregon. 

Mr. GRIMES. Then I wantto know whether, 
when the Committee on Indian Affairs made their 
calculations and estimates on this subject, they 
based the amount of this appropriation on the total 
number of the Shoshones or only on the number 
of the bands that occupy the country along which 
the emigrants travel. 

Mr. NESMITH. That is a question that the 
committee took no very definite action upon. 
There is no census of that tribe showing their 
number. 'Thatrule ofarithmetic was applied more 
particularly to the Nez Percés, with whom we con- 
template holding a treaty. The country of the Sho- 
shones extends some four or five hundred miles 
square. A great deal of it is desert, arid country. 
Many of the bands are perfectly wild, and have 
no communication with the whites. Those to- 
wards the St. Mary’s river have never had. We 
propose to treat with those who occupy the main 
pass leading to Oregon and Washington in the 
northern portion of their country near Fort Elall 
on the Snake river, The object, as [stated beforc, 
is not to purchase any title to the land. We do 
not desire that. All we desire is some means by 
which we can make them some presents, and have 
a treaty to maintain peace, so that they will desist 
from plundering the emigrants who are passing 
through that country. 

Mr. FESSENDEN. Task theSenator whether, 
if we makea treaty with one or two bands, it will 
not inevitably lead to making treaties with all the 
others? When they find that some bands have 
treaties, will they not want presents and money 
to keep them still? 

Mr. NESMITH. I do not think it will be ne- 
cessary. The Shoshones are a very extensive 
tribe; they inhabit a very large district of coun- 
try, and those upon the southern border never get 
up to this portion of the country where the trail 
runs through, and where it is most important that 
peace should be maintained. It is only the tribes 
who occupy the country along the Snake river 
that we desire to hold a treaty with. If we can 
maintain peace with them they will look out for 
the others and prevent depredations. 

Theamendmentto the amendment was rejected, 
and the amendment made as in Committee of the 
Whole was concurred in. 


The next amendment was to insert: 


For this amount in the hands of late agent, W. W. Den- 
nison, unaccounted for, belonging to the Ottoes and Mis- 
sourias, $18,970 70. 


The amendment was concurred in, 


The next was to insert as a new section: 


Sec. —. Jind be it further enacted, That after the end of 
the present fiscal yerr the salary of the superintendent of 
Indian affairs for the northern and for the southern districts 
of California shall be $2,500. 


Mr. LANE, of Kansas. Tam informed that 
we have two superintendents in California, and 


that they both live in the same town. If that is 
so, I should like to limit the number of superin- 
tendents to one. I understand that both of them 
live in San Francisco. 

Mr. HARLAN. Ifthe amendment proposed 
by the Senator from California [Mr. Larnam] 
should be adopted, these superintendents will be 
required to live on the Indian reservations. 

Mr. LATHAM. The Senator from Kansasis 
mistaken in his statement that both of them re- 
side in San Francisco. One of themdoes. The 
superintendent of the northern district is goner- 
ally, I believe, employed on the reservations, and 
does not make his home in San Francisco. The 
superintendent of the southern district does, 
though, as I have been informed. The amend- 
ment suggested by the Senator from Kansas is 
entirely unnecessary, provided the amendment 
which I offered yesterday shall be adopted. 

Mr. LANE, of Kansas. I was informed yes- 
terday, by one who knew, that both the superin- 
tendents lived in San Francisco. 

Mr. LATHAM. I think it is a mistake. 

The amendment was concurred in. 


The next amendment was to insert as an addi- 
tional section: 

Sec. — And be it further enacted, That the sum of 
$50,000 be, and the same is hereby, appropriated to enable 
the President to negotiate a treaty with the Nez Percé In- 
dians of Oregon and Washington Territory, for the relin- 
quishment of a portion or all of their present reservaliony 
or its exchange for other lands. 


Mr.FESSENDEN. I move to strike that down 
to $20,000; and upon that amendment 1 ask for 
the yeas and nays. 

The yeas and nays were ordered. 


Mr. DOOLITTLE. I think that my honora- 
ble friend cannot have made himself familiar with 
this Nez Percé nation of Indians. It is a very 
large tribe of Indians, occupying a very large sec- 
tion of country; and it will cost certainly very 
much more than $20,000, if we are to take the 
history of this Government in its negotiations of 
treaties with the Indians. 

Mr. FESSENDEN. I ask the Senator how 
much was appropriated for the previous treaty 
with this same tribe? i 

Mr. DOOLITTLE. Iam not prepared to say. 

Mr. NESMITH. Ido notrecollect the amount 
now; but I will state that the circumstances under 
which the previous treaty was holden were very 
different from the circumstances existing at pres- 
ent. Atthe time that treaty was holden men could 
be employed for twenty or twenty-five dollars a 
month to drive cattle there and attend to them, 
and beef cattle could be bought for two or three 
cents a pound, and beef could be bought on the 
treaty ground for six or eight cents and flour for 
eight or ten cents, and other supplies in the same 
proportion. Now prices have very much risen, 
and you cannot buy any supplies there for less 
than a dollar a pound. My impression is, thatit 
cost some $25,000 to hold the first treaty. In re- 
lation to this matter, I have no new arguments to 
add to what I said yesterday. I trust theamend- 
ment of the Senator from Maine will not prevail. 
It is all-important that this treaty should be made, 
forthe peace of the country, and I hope the amount 
will not be cut down. 

Mr. TEN EYCK. I am very ignorant, of 
course, of all matters of this description, but it 
strikes me that this is a very large appropriation. 
It isa little on the scale of the Pacific coast. It 
may be all required, but with the want of general 
information that I have on the subjectit has always 
struck me that these appropriations for Indian 
treaties were upon a very liberal scale. They 
always have been from the time of Washington’s 
administration, when the practices even of that 
early day were set off so beautifully, so effectu- 
ally, by Judge Breckinridge in his Modern Chiv- 
alry, down to the present hour. Now, I do not 
know much about it, but I have never heard that 
there was any balance left us of the appropriations 
made for the purpose of effecting Indian treaties. 
Generally the money goes into the hands of men 
who say it is necessary to make an entertainment 
and to gratify the Indians, make them happy and 
easy to be entreated with; and these appropria- 
tions arc carried out a good deal according to the 
idea of the commissioners; and my word for it, 
the commissioners spend the moncy generally; 
and if it is not spent for the benefit of the Indians 
it will be for the benefit of the commissioners. 
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I do not feel myself compelled to vote for the 
appropriation as it was agreed to in Committee of 
the Whole yesterday, and I am inclined to vote 
for the amendment of the Senator from Maine. 
It may all be because I know nothing about it, 
and am not sufficiently well informed; but I know 
enough of human nature, and I know enough of 
the transactions that have heretofore taken place 
with the Indian tribes in relation to these treaties, 
to know that vast sums of money have been stolen, 
vast sums of money have been squandered, vast 
sums of moncy have been wasted; and without 
undertaking to say that such will be the case with 
respect to this proposed treaty with these nose- 
pierced Indians of Oregon, experience has taught 
us that we should be a little careful upon this sub- 
ject. L should be exceedingly loth indeed that 
there should be a vote so close that my vote should 
defeat the proposition, and that a terrible Indian 
war should grow out of it, and millions of money 
arise ag a war debt for Congress hereafter to make 
provision for. Yet still I am a little afraid, from 
what I have heard recently here, that the Indians 
get to understand this matter. One tribe, finding 
out that certain sums of money are appropriated 
to induce others to keep the peace, get a little rest- 
less. ‘The consequence may be that tribes who 
are disposed to be quiet, and to be as “‘ aisey,’’ as 
the Lrishman said, as they can be under ordinary 
circumstances, finding that money is paid tò keep 
the peace, may be induced to be a little restless, a 
little warlike, and a little belligerent, for the sake 
of getting up a cloud of war in the distance, and 
getting an appropriation out of the Treasury—a 
process which is always aided and carried on by 
cunning, crafty, and designing men, who desire to 
have the disbursement of these funds in their own 
hands, and who, Lapprehend, never lose anything 
in the performance of their agencies. 

Mr. HARLAN. [opposed the adoption of this 
amendment in the committee until I became thor- 
oughly convinced that a treaty’ with these people 
was necessary, and that it could not be had fora 
Jess sum of money than is proposed. The Sen- 
ator from New Jersey [Mr. Ten Eyck] may not 
have noticed the explanation given yesterday in 
Committee of the Whole. this reservation is 
now being occupied by gold hunters. It is said 
to be a very valuable gold region. The people are 
going into it by the thousand. They are that class 
of men who will not permit the Indians to remain 
in their way. The Indians will be driven off, 
whether we agree to it or not. In driving these 
Indians out by the miners for the purpose of en- 
abling them to take possession of this gold region, 
a war would necessarily spring up of greater or 
less dimensions, and which would, as the com- 
mittee believe, cost the Government in its sup- 
pression far more than the amount of money 
which they propose to appropriate. 

If the Senator from Maine, the chairman of the 
Committee on Finance, (Mr. Fessenpen,] desires 
to save money, I would suggest to him that when 
the tax bill is under consideration, he tax the 
miners. If fifty thousand men go into these gold 
regions, and he tax them ten dollars a piece, he 
will secure half a million of money, and in this 
way secure an amount far beyond what would be 
necessary, as the Committee on Indian Affairs 
suppose, to buy these Indians out and remove 
them to other lands where gold may not exist, and 
from which the emigrants will not drive them. 

I regretted very much the conclusion that the 
committee was compelled to come to. I stood out 
for some days, and required such an examination 
and the adducement of such facts as convinced me 
thoroughly that this treaty ought to be made; that 
humanity required it; that the interests of the 
Treasury required it; and if the treaty is to be 
made, ldo not believe that the ends contemplated 
can be secured with a less sum of money than that 
proposed. It may be that if other Senators had 
composed this committee, they might have come 
to a different conclusion. If the Committee on 
Finance had had this subject referred to them, 
they possibly might have com 
clusion, but I do not think-they would. 
same facts that were a 
tee on Indian Affairs had been presented to the 


If the 


Committee on Finance, I believe they would have | 


come to the same conclusion at which the Com- 


mittee on Indian A 
has been the result heretofore o 
treaties with Indians bordering on our settlements 


e toa different con- | 


dduced before the Commit- ! 


fairs arrived. We know what | 
f refusing to make į} 


on the Pacific coast.: We have been compelled in: 
the end to pay millions of money as the expenses 
of Indian wars. This is comparatively a trivial 
sum, and if the Committee on Finance choose, 
they can reimburse the Treasury-by a small tax 
levied on the miners far beyond the amount that 
we propose to pay. 

Mr. NESMITH. The contingency which the 
Senator from New Jersey fears, that of war, is 
very likely to ensue, and indeed is certain to en- 
sue, as I stated yesterday. I occupied the time of 
the Senate yesterday a good deal upon this sub- 
ject,and I do not desire to repeat what I said then; 
but as the Senator from New Jersey was not pres- 
ent, I will state these facts for his benefit—— 

Mr. TEN EYCK. I shall be very happy to 
hear the statement over again, for I always listen 
with the greatest pleasure to the Senator from 
Oregon, but I heard every word he said yesterday 
and was present during the whole of his remarks. 

Mr. NESMITH. [will only state, then, that 
the United States by their treaty stipulation with 
these people have agreed to keep the whites off 
their reservation and to secure the Indian in its 
possession. They have failed to do that, and the 
Government is incapable of doing it. We may 
say what we please about the morality of the 
thing, but our people are there notwithstanding 
the Government has guarantied that they should 
not go there. Now, the object is to make this 
purchase and get the Indians away, and preserve 
the peace of the country in that way. I do not 
suppose that it is the intention of the Government 
to abandon the people to their fate, either whites 
or Indians. The circumstances are such that a 
war is inevitable; it is just as much bound to fol- 
low as the night is to follow the day, if the pres- 
ent proximity of the whites and Indians lasts. A 
combination of circumstances exists there such as 
never existed anywhere else without bringing on 
war, and when it does bring on a war it will be 
avery bloody one, it will be an exterminating war. 

Mr. GRIMES. How many Indians are there? 

Mr. NESMITH. About six thousand. They 
are a brave, athletic, well armed people, and have 
plenty of horses. They are able to go to war, 
and they are willing to go to war, though they 
never yet have gone to war with the whites, At 
the last accounts I have from there, they were 
threatening the gold diggers that they must leave 
or they would make attacks upon them, My ob- 
ject and desire in getting this appropriation is to 

revent a catastrophe of that kind. Much of the 
information that was before the Committee on In- 
dian Affairs in relation to this matter came from 
myself, but it was supported by the Commis- 
sioner of Indian Affairs and the reports of officers 
‘on the ground. I have no desire to conceal any- 
thing. [regret that I stand alone here without 
support, my colleague not being present, and there 
being nobody here to present the matter in a bet- 
ter light than I am able to do. I feel extremely 
solicitous about this appropriation, and I trust it 
will not be cut down. 

The question being taken by yeas and nays on 
the amendment to the amendment, resulted—yeas 
13, nays 22; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Dixon, Fessenden, Foster, Grimes, Howe, King, Morrill, 
Sherman, and Ten Eyck—13, 

NAYS—Messrs. Collamer, Doolittle, Foot, Harlan, Har- 
ris, Howard, Lane of Indiana, Lane of Kansas, Latham, 
McDougall, Nesmith, Powell, Saulsbury, Simmons, Sum- 
ner, Trumbull, Wade, Wilkinson, Wilmot, Wilson of Mas- 
sachusetts, Wilson of Missouri, and Wright—22. 

So the amendment to the amendment was re- 
| jected. 

The amendment made as in Committee of the 
Whole was concurred in. 


The next amendment was to insert as an addi- 


tional section: 

Suc. —. And be it further enacted, ‘That hercafter no goods 
sball be purchased by the Indian department, or its agents, 
for any tribe, except upon the written requisition of the su- 
perintendent in charge 
bids in the mode prescribed by Jaw for the purchase of other 
supplies. 

The amendment was concurred in. 


The next was to insert as an additional section: 


Src. ~. And be it further enacted, That under any of the 
ppropriations contained in this act for the puPpose of nego- 
tiating treaties, there shall be no new engagements entered 
into Lo pay moneys to auy Indian tribes, and that all pay- 
nents to be made under such treaties shalt be made in spe- 
cifie articles, clothing, and agriculiural implements. 


The amendment was concurred in. 


of the tribe, and only upon public |i 


| obnoxious, to the charge of 


The next was to insert asa new section: 

Sec. —. And-be further enacted,’ That-the Secreta 
the Interior be, and he is ‘hereby, directed. to cause: settle- 
meénts to be made with all persons appointed by Indian coun- 
eils to receive -monéys due to incompetent or orphan’ In- 
dians, and to require all moneys. found to be due:to said 
incompetent or orphan Indians’to be.rewurned to. ihe Treas- 
ury of the United States, and all moneys so returned: shall 
bear an interest at the rate of six. per cent. per. annum, 
until paid by order of the Secretary of the Interior to those 
entitled to the same. And. no moneys shali héreafter be 
paid to any person or persons appointed by. any ‘Indian 
council to receive moneys due to incompetent or orphan 
Indians; but the same shall remain in the ‘Treasury of the. 
United States until ordered to be paid by the said Setretary 
to those entitled to receive the same, and shali bear six per 
cent. interest until so paid. cae 


The amendment was concurred in, 


The next was to strike out the last 
the bill in these words: 

Provided, That all appropriations heretofore or hereafter 
made to carry into effect treaty stipulations or otherwise in 
behalf of any tribe or tribes of Indians, all or any portion 
of whom shall be in a state of actual hostility 10 the Goy- 
ernment of the United States, including the Cherokees. 
Creeks, Choctaws, Chickasaws, Seminoles, Wichitas,.and 
other affiliated tribes, may and-shall be suspended-and post- 
poned wholly or. in part at.and during the discretion and 
pleasure of the President. fae 

And to insert in lieu thereof: 


Provided, That all appropriations heretofore or hereafter 
made to carry into effect treaty stipulations or otherwise 
in behalf of any tribe or tribes of Indians, ali or any portion 
of whom shall be in a state of actual hostility to the Gov- 
ernment of the United States, may and shall be applied, or 
so much thereof as may be necessary may and shall be ap- 
plied, at the discretion of the Secretary of the Interior, to 
the relief of such of the members of such tribe or tribes as 
have remained loyal to the United States, and have been, 
or may be, driven from their homes into the State of Kan- 
sas or elsewhere. 


Mr. FESSENDEN. When that amendment 
was proposed, it struck me at first rather favor- 
ably than otherwise; but, on examination, I am 
satisfied that itis notso good as the proviso to the 
House bill which it strikes out. It exposes us to 
too much danger. The proviso as it stands in the 
original bill is very well; it authorizes the Presi- 
dent, and lodges the power with him, to suspend 
the payment in whole or in part to any of those 
tribes at his discretion. It does not oblige him to 
suspend the payment, either in whole or in part, 
but leaves the matter to him, and he can act ac- 
cording to contingencies. As this amendment is, 
it leaves it to the Sceretary of the Interior to select 
out individuals who, in his judgment, may. need 
the money, and who may not be. obnoxious to 
the charge intimated. It must be remembered 
that this money is money payable under treaties 
which provides thata certain amount shall be paid 
to the tribes. It is obvious, therefore, that if the 
application of it is made in that way by the selec- 
tion of individuals by the Secretary of the Inte- 
rior, we may be paying the money without au- 
thority, in a manner not provided by treaty, and 
in such a way that we shall be compelled to pay 
it over again. Besides, there is the danger of im- 
position. 

If the matter be left to the President, he can 
make such arrangements with regard to changing 
the form of payments, paying in part and having. 
the money expended for proper purposes, as may 
be necessary under the treaty,and as would meet 
the object of the proviso. J am satisfied that, so 
far as the Treasury is concerned, it stands very 
much better under the proviso as it is in the bill, 
and I think it would be as well, in regard to. the 
individuals themselves, to make all the payments 
that may be necessary to Indians who are not 
having been disloyal, 
or anything of that kind. 1 hope, therefore, the 
Senate will not concur in this amendment, and that 
the Senator from Wisconsin, on reflection, willnot 
insistuponit. Itstrikes mecertainlyasvery unsafe. 

Mr. DOOLITTLE. I desire to state to the 
honorable Senator from Maine, and for the in- 
formation of the Senate, that there was a personal 
examination by the Commissioner of Indian Af- 
fairs of the state of things in Kansas growing out 
of the fact that portions of these tribes had been 
driven out of the Indian territory into the State 
of Kansas, under circumstances of the most ter- 


proviso of 


| rible suffering and destitution, such as we perhaps 


have no.conception of. After his return here from 
this personal examination, the Secretary of the 
Interior recommended the appropriation of the 
sum of $200,000 for the purpose of being expended 


| for the support of these Indians. That recom- 


mendation is in these words: 
« For furnishing loyal Indians thathave been driven from 
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their homes-in the South with food and clothing, and aid- 
ing them to return to thelr homes, and for the relief of suf- 
fering Iodians elsewhere, to be‘expended under the direc- 
tion of the Secretary of the Interior, orso much thereof as 
may be needed, $200,000. 

And reference is made to the statements which 
are contained at pages 30, 31, and 32 of the doc- 
ument which I-hold in my hands, showing the 
condition of these Indians, the numbers that have 
been driven out-of: the various tribes of Creeks, 
Seminoles, Quapaws, Delawares, Chickasaws, 
Kickapoos, and. Keechics, and. others; and their 
present condition in Kansas. This account was 
written in February; during the winter months, 
when their suffering was most severe. 

The committee, in looking this thing over, 
and. desiring to save the expenditure of every 
dollar possible, determined not to recommend the 
$200,000 appropriation asked by the Secretary, 
nor to offer it as an amendment to the appropria- 
tion bill; but they determined that if the Senate 
should decide to pay the interest upon the ab- 
stracted bonds, held for the benefit of the Indians, 
they would recommend that the amount of that 
interest which was becoming due to those tribes 
that are now disloyal, instead of being paid over 
to the tribes, miglit be used by the Department in 
taking care of the suffering loyal Indians who had 
been driven out of the Indian Territory. That 
question came up yesterday, and it was discussed, 
and the Senate did not agree to the amendments 
for the payment of interest on the abstracted and 
non-interest paying bonds, and that whole matter 
goes over until the next session. There are im- 
portant questions involved in that proposition as 
to the responsibility of the Government. Our 
agents having lost the bonds, or suffered them to 
be stolen from them, they being our custodians 
of them, and the bonds belonging to the Indians, 
it is a question whether the Government is not 
responsible. 

That proposition not having been agreed to by 
the Senate, I offered this proviso in place of the 
proviso contained in the House bill, which is that 
the President may suspend the payment of any 
sums going to disloyal Indians. Instead of that, 
I offered this proviso, which would in effect se- 
quester or confiscate that money, if you please, 
for the benefit of the loyal Indians; that we should 
make a kind of confiscation upon the moncys 
which were going to the disloyal Indians, and use 
them for the benefit of the loyal Indians who have 
been driven out of their country and who are sut- 
fering, That was my purpose. 


which can be abused or by which the Treasury 
can suffer; but here are our friends:driven out from 
their own tribes, with their wives and children, 
because they are loyal to us, suffering everything 
atthe hands of the disloyal Indians; and it would 
seem just and proper that some provision should 
be made for their benefit. That was the object 
-of changing the proviso and providing that ‘the 
amount which is appropriated by this bill, and 
which may be suspended by the President from 
being paid over to the disloyal tribes, may be 
used for the benefit and support of the loyal In- 
dians, 

On this subject, to give the Senate a little pic- 
ture of the suffering endured by these poor crea- 
tures, I will read an extract from the report of 
Mr. William Kile, special agent for the southern 
refugee Indians, made to the Department in Feb- 
ruary last: 

“ Leroy, Corree County, Kansas, 
February 21, 862. 
“Dear Sin: According to instructions, | left Leaven- 


worth on Friday, the lth, for Port Roe, on the Verdigris. | 
U found the Kaw river 


l arrived at Lawrence same day. 
filled with ice. I succeeded in getting my horse over the 
river on Saturday at eleven. I made the Sac and Fox 
agency, adistance of forty miles that night. [ there found 
tuyself ice-bound again. ‘I'he Osage or Meredozine river 
was-impassable on account of ice. Texechanged my horse 
for one on the south side of the river. I got to this place 


ou Monday evening. Here I found the Neosho impassable į 
and got | 


on account of ice. FJ had to change horses again, 
one on the south side of the river. 
campment on the Verdi 
where f found W.G, E 


T got to the Indian en- 
gris on ‘Tuesday evening after dark, 
offiy and agents Snow and Cutter 
with the Indians, X would here remark that there is but 
little poetry in the duties of an Indian agent among the re 
fugees. [spent the entire day in the encampment, L we 
preparcd to see a set of poor, needy 
lures, but, sir, history will ne 
extreme suffering of these Indians. ‘They have been driven 
from Weir homes without being able to bring anything away 
of either elothi stock, Or provisions: and here E will re- 
mark, so cold a winter has never been known in this tati- 
tude. E saw among the Creeks more than thirtythat have 


ver correctly chronicle the 


sand dependunt erea- | 


I certainly do | 
not desire to put any power in the Department | 


been frozen in their flight. The toes of some were drop- 
ping off; some had their hands frozen; some their ears; 
others their noses. 5 

“One case I will here relate: a boy, half-blood, (negro 
and Indian,) fourteen years old—one of his feet had just 
sloughed off about the middle or at the instep; the other 
will come off at the aucie; he is nearly naked ; his cloth- 
ing consists of a piece of a check shirt. The mother and 
two children, one of them as naked as it was born, are un- 
der an oid sheet fora tent. The father was killed. The 
weather is extremely cold, with snow one inch thick. The 
river frozen so that itcan be crossed on the ice. Most of the 
women are without. shoes; a great many of-the children 
entirely naked; many of the mothers with only arag to 
cover their loins. I saw one lodge in which there were 
four women. They said the men were all killed in battle. 
L named a lodge; not more than one in ten have tents. 
They put hides, bark, grass, and everything that is possible 
to shield them from the wind and storm. There is a very 
considerable amount of sickness in camp; more among the 
Creeks than the Seminoles. ‘There is a greater proportion 
of the Creeks frosted than of any of the other tribes. ‘Their 
ponies are dying; they have lost half; about 2,000 have 
died, and from appearances one half of the remainder 
will not live, or more than half of them, until grass comes. 
Superintendent Coffin had made an enrollment a few days 
betore I came of the numbers of each tribe. His list shows 
of the Creeks, 4,305; Seminoles, 1,095; Quapaws, 176; 
Bushes, 544; Delawares and Iron Eyes, 106; Chickasaws, 
69; Kickapoos, 636; Keechies, 75. 

“There have arrived, since the enrollment, about 300. 
There are at Walaut, sixty miles south of Fort Roc, 368, 
which are being brought down; at a camp sixteen miles 
above, on the Verdigris, 360; and at a camp on the Cotton- 
wood, forty miles above this place, on the Neosho river, 
about 500; fragments of ail the tribes, making-a total of 
8,572. And if any reliance is to be placed in what the 
Indians say, there will be in a short time over 3,000 more, 
or as soon-as they can come,” 

We know that for keeping a single regiment of 
white soldiers it costs many hundred thousand 
dollars, and here over eight thousand of these In- 
dians have been driven outin utter starvation and 
destitution, and some kind of provision, the De- 
partment thinks, should be made for them. They 
are our friends, and are suffering for us and for 
their loyalty to us. It was with that view that 
the amendment was offered. If there is anything 
about the amendment that needs any guard, I 
suggest to my honorable friend from Maine that 
he propose anything he deems necessary to guard 
it. If there is any danger of any abuse of power 
in it, let that be provided against. But, sir, let 
us take the moneys that belong to the scoundrels 
who have driven them out, moneys that are go- 
ing out of our Treasury, and pay them for the 
benefit of those loyal Indians who have been 
driven out of their country. It seems to me that 
it is just, i 

Mr. GRIMES. How much money will this 
place at the control of the Commissioner to be 
used for this purpose? What amount of money 
is duc to these Indians? 

Mr. DOOLITTLE. On a piece of paper yes- 
-terday I ran over the appropriations in the bill, 
and l belicve the total is about one hundred and 
nineteen thousand dollars. 

Mr. GRIMES. For these Indians? 

Mr. DOOLITTLE. For these Indians in this 
present appropriation bill. 

Mr. GRIMES. How much money under this 
amendment could be used for the et aed to which 
the Senator desires that it shall be applied ? 

Mr. DOOLITTLE, About one hundred and 
nineteen thousand dollars. 

Mr. GRIMES. In addition to the amount we 
oe has since the session began? 

Mr. DOOLITTLE. Yes, sir. 

Mr. GRIMES. Then the whole amount would 
be $300,000 and upwards. 

Mr. DOOLITTLE. Not quite. Last year’s 
annuities of those tribes which were anticipated 
under our resolution, amounted to about sixty 
thousand dollars, and this, I think, will cover 
about one hundred and nineteen thousand dollars. 
A portion of it would of course have to be paid 
over to those who remain loyal, at any rate. 

Mr. FESSENDEN. if the Senate are disposed 
to undertake this business, and to carry out the 
idea of the Senator from Wisconsin in his 


lea o pro- 
viso, it takes $60,000 and $119,000, according to 
his figures; I have not figured it out. The total 


is about onc hundred and eighty thousand dollars, 
and instead of its being in the hands of the Presi- 
dent, to be applied according to law and treaty 
stipulations, it is to be put into the hands of the 
Secretary of the Interior and such agents as he 
chooses tappoint, to be paid out day by day, ac- 
cording to his discretion. That is just the amount 
of it. Itisa most unprecedented, a most unheard- 
of appropriation of money. 

Mr. DOOLITTLE. I have no objection, if 


<— 


that be preferable, to saying that the President 
himself shall direct the application of the money. 

Mr. FESSENDEN. As the proviso stands in 
the bill, the President may suspend payments in 
whole or in part; he can take a part of the money 
and make an arrangement by which it shall be 
regularly paid to those whom he chooses to rec- 
ognize as the tribe, and pay it to them under the 
treaty stipulation, and then there will be a proper 
accountability in relation to the matter. Under 
this amendment, however, there would be no ac- 
countability. This $180,000 would go into the 
hands of agents; the Secretary could not use it 
himself, nor could the Commissioner, but it would 
go into the hands of an agent here and an agent 
there and an agent elsewhere, to be applied to 
individuals, according to their discretion. There 
is no getting rid of that effect. If the Senate are 
disposed to grant such an amount of money for 
that purpose, they can do so. 

Mr. SHERMAN. I have read carefully the 
provision in the original bill and also the provis- 
ion reported from the Committee on Indian Af- 
fairs, and I'am satisfied the honorable Senator 
from Wisconsin himself, when he reflects on the 
effect ofthe proviso, will not press the amendment. 
In case the tribal organization have become trai- 
tors, the treatics with that tribe cease and determ- 
ine, by an act of hostility or war. I suppose we 
must apply the same rule to an India tribe as to 
a foreign nation in that respect. If the tribe has 
organized against the Government of the United 
States, it is the duty of the President to proclaim 
that fact, or at least we should require him to do 
it, and thereupon all treaties with that tribe cease 
and determine. In that case, and in that case only, 
have we a right to divert the money required to be 
paid under these treaties foradifferentpurpose. If 
the treaties are still in existence, and still the law 
of the land, it is the duty of the Presidentto carry 
them into effect. If the Delawares and other tribes 
in the Arkansas region are still loyal, itis the duty 
of the President to apply these appropriations for 
their benefit and ay them over in the ordinary 
way; but if the tribal organization has become dis- 
loyal, it is his duty, or we can make it his duty, 
to proclaim that the treaties with such tribe have 
ceased and determined by their own act, and in 
that case, if there are any loyal Indians among 
them, they ought to be protected from the conse- 
quences of such a proceeding. 

Mr. HARLAN. Allow me to suggest to the 
Senator that the difficulty is, that a part of the 
Indians of each tribe are loyal, and have been 
driven out of their country, and the annuities that 
would be due to them have been anticipated, and 
already paid out to them; and still an additional 
sum of money is necessary in order to sustain 
them until their crops can be cultivated and sup- 
plies secured. The proposition of the chairman 
of the Committee on Indian Affairs is to enable 
the President to take the annuities that otherwise 
would be paid to the Indians that are now disloyal 
and pay them to those portions of the tribes which 
are loyal. 

Mr. SHERMAN. Iam coming to that. The 
provision reported from the Committee on Indian 


' Affairs applies the money we appropriated last 


year, and that which we appropriate this year, in 
one indiscriminate sum—all heretofore and all 
hereafter appropriated is put in the hands of the 
Secretary of the Interior, to be disbursed by him 
without limitation, restraint, or qualification. That 
is the effect of it. I have drawn up hurriedly a 
proposition which, I believe, will avoid these dif- 
ficulties, and be satisfactory to the chairman of 
the Committee on Finance: 

That in case the tribal organization of any Indian tribe 
shall be in hostility against the Government of the United 
States, the President is authorized and required to declare 
by proclamation all treaties with such tribe as terminated 
by such tribe; and in such case the President is authorized 
to expend so much of the appropriations for such tribe as 
is necessary to relieve all Joyal Indians belonging to such 
tribe. 

I presume we can do that, and itis all we can 
do. Ifit is in order, I move this proposition as an 
amendment to the amendment reported from the 
Committee on Indian Affairs. I think it will 
probably accomplish the purpose. 

The PRESIDING OFFICER, (Mr. Fosrer 
in the chair.) The Chair thinks the amendment 
of the Senator from Ohio is not in order. The 
amendment before the Senate isa motion to strike 
out and insert. That, being an integral question, 
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cannot be divided. The question must be taken 
on the proposition as it is, which is to strike out 
certain words of the original bill, and insert other 
words in lieu of them. 

_ Mr. SHERMAN. Would it not be in orderto 
insert this in lieu of the words proposed to be 
stricken out? I wish toarrive at it in any way. I 
will not vote fora provision that will place in the 
hands of the Secretary of the Interior the distribu- 
tion of this large sum of money without restraint, 
limitation, or qualification. In case any tribe isin 
hostility to the United States, and the President 
so declares it, so that we are relieved from the ob- 
ligations of the treaty, and shall not have to ap- 
propriate money to carry the treaty into effect, I 
am willing that the President should pay out what 
money is necessary, within the limits of the appro- 
priation, for the relief of loyal Indians belonging 
to that tribe. Beyond that, I think we ought not 
go, But, sir, the proposition submitted to us by 
the Committee on Indian Affairs, if it is read, will 
be found to be very broad indeed. It provides that 
all the money heretofore or hereafter appropriated 
to carry into execution an Indian treaty with a 
tribe, may be applied at the discretion of the Sec- 
retary of the Interior, withoutlimit or restraint, as 
he chooses; and yet the treaty remains, and we 
shall be still required to pay over at some future 
time, in pursuance of that treaty, all the money 
provided for by it. That is the effect of it. To 
avoid all controversy, I desire before any money 
is appropriated to the loyal Indians, that the treaty 
itself should be abrogated and put an end to, and 
then thatthe money which under the treaty would 
be paid to all the Indians, shall be paid only to 
the loyal Indians for the present. 

The PRESIDING OFFICER. The Chair 
will suggest to the Senator from Ohio thag if the 
amendment before the Senate does not prevail, if 
the proviso in the Fouse bill should not be stricken 
out, and the words proposed should not be in- 
serted in its place, it will be in order for him to 
move his amendment. 

Mr. DOOLITTLE. Ido not know that I have 
any objection to allowing the provision of the ori- 
ginal bill to stand, giving the power to the Pres- 
ident to suspend these payments, if the Senate 
will add to it a provision allowing the President 
to use this money for the purpose of taking care 
of and providing for the support of the loyal In- 
dians who may bave been driven outof their own 
country. Ihave no objection to letting the bill 
standin that way; butsimply suspending the pay- 
ment of the moneys does not take care of the suf- 
fering Indians who have been driven out. 

Mr. FESSENDEN. Not if the whole pay- 
ment was suspended; but the language is that 
the payment may be suspended in whole or in 


art. 
p Mr. DOOLITTLE. But suspending the ap- 
propriation does not give the power to apply the 
money for the benefit of the loyal Indians. 

Mr. FESSENDEN. If the Senator will lct us 
reject his amendment, and leave the proviso to 
stand as it is in the House bill, I shall have no ob- 
jection to adding another clause to carry out the 
object which he designs. 

Mr. DOOLITTLE. That willanswer the pur- 
pose. Let the original proviso stand, and Twill 
propose an additional amendment to be added to it. 

Mr. FESSENDEN. Then let the pending 
amendment be withdrawn. 

Mr. DOOLITTLE. I withdraw the amend- 
ment now before Senate, and will propose an 
amendment by way of addition to the proviso in 
the House bill. 

The PRESIDING OFFICER. The pending 
amendment having been agreed to in Committee 
of the Whole, the vote must now be taken upon 
concurring in it. The Senator has no power to 
withdraw it. 

“Mr. DOOLITTLE. Very well, let it be re- 
jected. 

The amendment was non concurred in. 

Mr. SHERMAN. I will draw up with more 
care the provision I wish to offer. 

Mr. DOOLITTLE. I suggest that the amend- 
ment of the Senator from California, in relation to 
the Indian service in that State, be now acted upon. 
There should be one or two verbal amendments 
in his amendment. Inthe fourth subdivision the 
language should be made to conform to the amend- 
ment which was adopted in the first subdivision, 
confining the sales to personal property. 


| vice in California: First. 


Mr: LATHAM... That modification has been 
made. ; egy, NS 
The PRESIDING OFFICER. The remaining 
amendment made as in Committee of the Whole 
will be read. : 
The Secretary read it. It is, on page 2, lines 
thirty-three and thirty-four of the bill, to strike 
out: . 


For pay of twenty laborers for reservations in California, 


$12,000. l 
And on page 47 to strike out: 


Indian service in California: 

For the general incidental expenses of the Indian service 
in California, including traveling expenses of superintend- 
ing agents, $7,500. 

For defray ing the expenses of the removal and subsistence 
of Indians in California to the reservations in that State, 
$25,000. i 


And to add to the bill, as an additional section: 


Sec. — And be it further enacted, That the proviso to 
the appropriation for defraying the expenses of the removal 
and subsistence of the Indians in California, inctuded in an 
act entitled “ Anact making appropriations for the current 
and contingent expenses of the Indian department and for 
fulfilling treaty stipulations with various Indian tribes for 
the year ending June 30, 1861,” approved June 19, 1860, be, 
and the same is hereby, repeated ; and that in lieu thereof 
the following provisions shall be made for the Indian ser- 
All the reservations within what 
is called the northern district of California shall be abol- 
ished, with the exception of that located in Round Valley, 
Mendocino county, California; and all Government per- 
sonal property and improvements on the reservations so 
abolished, except such as the superintending agent may 
deem it advisable to transport to Round Valley, be sold, and 
the proceeds applied to the extinguishment of settlers’ titles 
and making improvements on Round Valley reservation, 
the amount so to be paid for such improvements and set- 
Hers? titles to be determined by a commission of two per- 
sons to be selected by the President of the United States. 
Second. ‘The superintending agent for the northern district 
of California shall reside on the Round Valley reservation 
and superintend the Indiaus. He shall employ three ta- 
borers on said reservation, at the rate of forty dollars per 
month and board for each, said laborers to assist in in- 
structing the Indians in agricultural pursuits and collect- 
ing them upon the reservation. Third. All the present 
supervisors on ail the reservations shall be discontinued. 
Fourth. All the reservations within what is called the 
southern district of California shalt be abolished, and the 
Indians collected together and Jocated in Owen’s River 
Valley, or on such other public land as may be deemed 
advisable by the President of the United States; the Gov- 
ernment personal property and improvements on the res- 
ervations so abolished, except such as the superintending 
agent shall deem it advisable to transport to the reserva- 
tion, to be sold, and the proceeds applied to the improve- 
ment of Owen’s River Valley, or the reservation decided 
upon for the location of the Indians. Fifth. The superin- 
tending agent for the southern district shall reside upon the 
reservation decided upon, and employ the laborers, and 
superintend the instruction of the Indians, the same as is 
prescribed in section two for the northern superintendent. 
Sixth. The salaries of both the superintending agents to be 
the same asat present, ($3,600,) and each shall be allowed 
a clerk at the rate of $1,200 per anuum and board. Sev- 
enth. ‘Phat ibe sum of $75,000 be, and is hereby, appropri- 
ated to defray the expenses of collecting the Indians upon 
the respective reservations, their subsistence, and purchas- 
ing farming implements and such other articles as may be 
deemed necessary for their advancement in civilization. 
Eighth. The Mohaves shali remain upon their present res- 
ervation in southern California, and a special agent shall 
be appointed for them at a salary of $1,800 per annum. 
Ninth. For the purpose of carrying the foregoing provisions 
into effect, to wit: to pay for salarics for superintendents, 


laborers, clerks, and agent for Mohave Indians, the sum of 


$51,720 is hereby appropriated out of any money in the 
‘Treasury not otherwise appropriated ; for salaries of clerks 
to superintendents of Indian affairs for the northern and 
southern districts of California for three quarters of the 
fiscal year ending June 30, 1862,at $1,800 per annum, $2,700. 


| Provided, That before any sales of the property on said res- 


ervations shall be made, the Secretary of the Interior shall 
cause the same to be inventoried and appraised, and cause 
public notice of the time and place for the sale of the same 
to be published for at least sixty days in three newspapers 
of California having the widest circulation, stating what 
property is thus to be sold, and that the property shall be 
sold in parcels. 

Mr. DOOLITTLE. The Senate has, by a vote 
in an amendment to the bill elsewhere, fixed the 
salaries of these superintendents at $2,500, and 


| this amendment should be made to conform to 


that. 

Mr. LATHAM. Ifthis amendmentisadopted 
I shall move to reconsider that vote, and I shall 
give a good reason for it. If the old system is 
continued, $2,500 is sufficient; but if the superin- 
tending agent is compelled to reside on the reser- 
vation and do all the work which by law the su- 
pervisor is now required to do, the sam fixed in 
my amendmentis not too high forhim. I design, 
if this amendment is adopted, to move to recon- 
sider the vote upon the amendment fixing the sal- 
aries at $2,500. If this amendment 19 rejected, 
that ought to stand, and I shall then have no ob- 
jection to it. 


Mr. FESSENDEN. l move to strike out the 


clauso- providing that “(the salary of the superin« 
tending agents shall be the same as at. presents: - 
$3,600,” because the salary is fixed “in the: other. 
amendment at $2,500, | If thessuperiritendent is, 
to be allowed.a.clerk,1.think $2,500.is sufficient.’ 

Mr. LATHAM. Ifthe Senator’s:amendment. 
prevails, the amount of the-appropriation inthe 
last clause of my amendment which. provides for 
thepaymentofthesuperintendents’salariesshould. 
be reduced. Five thousand:dollars:should be des 
ducted from it. Seta: 

Mr. FESSENDEN. 
$2,200, I think. 

Mr. LATHAM. I understand that a section 
already adopted fixes these salaries at $2,500 each, 
and appropriates that sum of money ont of the 
Treasury to pay them. Now, the last clause of 
my amendment apprépriates for the payment, of 
the salaries of the superintendents at the rate of 
$3,600 per.annum. F i 

Mr. FESSENDEN. Ithink those galariesare 
already provided for in the bill. 

Mr. LATHAM. If the Senator’s amendment 

is adopted, we ought to reduce the. amount of the 
appropriation to the extent of their salaries. 
_ Mr. FESSENDEN. Exactly; but no provis- 
ion is necessary for their salaries in this amend- 
ment, because itis already provided for in the bill. 
I move to strike out the clause of the amendment 
which says that the salaries shall be the same as 
at present, 

Mr. LATHAM. I hope the Senator’s amend- 
ment will not be agreed to. If the system which 
I propose is adopted, the sum fixed inmy amend- 
ment, $3,600, is not too much to get competent 
and honest men to discharge the duties on these 
reservations, You allow them now $3,600. You 
give a supervisor to each of the reservations un- 
der their control within their superintendency, of 
course decreasing the responsibility and the duty 
imposed upon the superintendents. Now, to re- 
duce their salaries to $2,500 and compel them to 
do the work of the supervisors also, is too hard. 
Itis unjust. One of the gentlemen who now fill 
these offices is a stranger tome. The other. I 
know very well. They differ from me in politics, 
but I believe they are both honest and capable 
men. Ido not think it would be right to compel 
them to goon the reservations, do the work of 
the supervisors in addition to theirown, and have 
the responsibility which would devolve on them; 
with reduced compensation. 

Mr. GRIMES. Are they not furnished a 
house? 

Mr. LATHAM. You may call it a house. 

Mr. GRIMES. Itisa very good one. Inever 
knew an Indian superintendent or agent who did 
not have a first-rate one. 

Mr. LATHAM. The law does not fix that 
they shall be found with a house, but they are 
very apt to live ina house, if they live on the res- 
ervation, E 

Mr. GRIMES. And there is‘a farm attached 
toit. 

Mr. LATHAM. 
itself. 

Mr.GRIMES. These superintendencies and 
agencies with salaries of $2,500 are the best of- 
fices in the gift of the President. They are almost 
completely found. They have a house for a resi- 
dence,and a farm to raise what they eat, and they 
manage in some way, through some incidental 
expense account, always to have plenty of ser- 
vants furnished by the Government. At least I 
know that used to be the case in my State, and I 
presume it is so in California. , 

The PRESIDING OFFICER. Will the Sena- 
tor from Maine state his amendment to the amend- 
ment? 

Mr. FESSENDEN. The sixth subdivision of 
the amendment now reads: 

Sixth. The salaries of both the superintending agents 
to be the same as at present, ($3,600,) and each shall be 
ailowed a clerk at the rate of $1,200 per annum, with board, 

I propose so to amend it,as to make it read: 

Sixth. Each superintending agent shall be allowed aclerk 
at the rate of $1,200 per annum. 

In the amendment already adopted we have 
fixed the salary of the supcrintending agents at 
$2,500, and it is only necessary here to provide 
that they shall each have a clerk. 

Mr. LATHAM. I hope the Senator will al- 
low the question to be taken separately on each 
of his propositions. I do not think: the board 


The reduction should be 


The reservation is a farm in 
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ought to becut off from the clerks... It is a trifling 
expense to the Government, and it would be a 
great inducement in the employment of competent 
persons, -They eat upon the farm, and the addi- 
tional cost to the Governmentis nothing; where- 


as, if you want to. employ agood clerk, when you . 


give a man to understand that he has got to live 
outside of the reservation, to renta house, or prob- 

_ ably build’one in order to keep himself or family, 
as the case may be, you will have great difficulty 
in getting competent persons. If they live on the 
farm their board costs nothing to the Government; 
they eat what the rest of the employés eat. 

Mr. GRIMES. Are we to pay for the expense 
oftheir keeping? | 

Mr: LATHAM. Yes; sir. 

Mr. GRIMES. In the Senator’s own town of 
San Francisco, the salary ‘paid to clerks in the 
navy-yard is only $1,200. 

Mr. LATHAM. There is a difference be- 

„tween. living in San Francisco and three or four 
hundred miles in the interior, near the mount- 
ains, 

Mr. FESSENDEN. Iwill not insist on this 
branch of my amendment. 

Mr. GRIMES. I do not know how it is in 
California, but in the States in the Mississippi 
valley the expense of living on the frontiers is 
much less than in the towns. You can board for 
a dollar a week on the frontier of Iowa. 

Mr. LATHAM. The rule is changed in Cal- 
ifornia. You can board cheaper in the cities in 
California, where they have ready markets, than 
in the interior. The reservations are far away 
from the settlers, in order that the whites may not 
come in contact with the Indians. If you give a 
clerk to understand that when he goes there he 
has probably to build himsclf a house, and to live 
outside of the reservations, to take his own groce- 
rics there, to raise his own vegetables and cereals, 
“you will find great difficulty in getting a compe- 
tentmanto go. The commonest laborer you can 
get there receives from forty to fifty dollarsa month 
and hoard, Clerk hire ranges from $1,200 up to 
$3,000 per annum, according to capacity, and they 
board themselves, but that is in the cities, where 
they can board comparatively cheap. As I said, 
tho cost to the Government will be very trifling, 
because they live on the farm with the rest of the 
employés, and I apprehend that the additional 
amount of food which will be cooked for their 
support will be a mere trifle to the Government. 

Ar, GRIMES. ‘The Senator from Maine had 
better propose to fix this salary at $1,500, rather 
than leave it at $1,200 and board. ‘hatis indefi- 
nite, and we do not know what may be allowed 
under it by the superintendent, There is no defi- 
nitenessin the term “board.” We may becharged 
ten dollars a weck, or we may be charged a dollar 
a week, or a dollar and a half, which may perhaps 
be the actual cost. We had better pay a fixed 
sum, and have nothing to do with paying board 


bills. The truth is, that these clerks will proba- | 


bly be sons or brothers, or some connection of 
the family of the superintendents, and will live 
with the superintendents. Twelve hundred dol- 


lars is a very liberal salary for a clerk, saying | 


nothingabout board, Letus not go into the board 
business, Itis a very indefinite mode of doing 
things. f 

The PRESIDING OFFICER. Does the Chair 
understand the Senator from Maine as modifying 
his amendment so as not to strike out the words, 
“and board?” 

Mr. FESSENDEN. 
them out. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Maine to the amendment. 

Mr. LATHAM. [hope the amendment to the 
amendment will not be adopted. 
satisfied that the salary of the superintending 
agents, as Linserted it in the amendment, is as 
low as it ought to be, and I think that this spirit 
of cconomy will only result in unnecessary ex- 
travagauce in the use of the public funds upon the 
part of the employés. It is the poorest economy 
in, the world upon the part of a Government to 
stint its employés in compensation, I much pre- 
fer to have a liberal salary given, and good worthy 
men fll the 
low that the 6fficers can barely keep body and 
soul together. Good men will not continue in the 
places if you make the salaries too low; and if 


I think it better to strike 


ir places, than to reduce the salarjes so | 


I am perfectly i 


‘ter that 


you get improper men there, they will commit 
some kind of peculation that, whether you can 
trace it or not, will make their compensation far 
more than if, in the first instance, you gave good 
men good salaries. That, I think, is the univer- 
sal experience of the Government, and certainly 
has been the experience of the Government on 
our coast. 

This question of board for the clerks is a mat- 
care very little about. I do not care 
much whether that stays in or goes out, because 
I believe the Senator from Iowa is correct in say- 
ing that these men will board at the reservation 
whether you put it in or not. My only object in 
putting it in was that I thought the superintend- 
ents could securea higher order of talent if it was 
understood that the clerks were to board at the 
reservations. I did not presume that the super- 
intendents would make them an allowance for 
their board, but that they would live on the res- 
ervations with the other employés, and be sup- 
ported in the same manner. 

Mr. GRIMES. It would be so under your 
amendment. 

Mr. FESSENDEN. We had better strike out 
tand board.”’ 

Mr. LATHAM. I do not care anything about 
the board, but I hope the Senate will not reduce 
the salaries of the superintendents, f 

The PRESIDING OFFICER put the question 
on theamendment to the amendment, and declared 
that it appeared to be agreed to. 

Mr. LATHAM. I call for a division. 

Mr. FESSENDEN. I ask for the yeas and 
nays. (‘*Oh, no.”] We cannot get a quorum 
otherwise. 

Mr. LATHAM. Iam nota political friend of 
these superintendents, but I have taken some in- 
terest in having justice done to them. I think the 
Senate is rather hard on them in reducing their 
salaries from $3,600 to $2,500; but I give way to 
the wishes of the majority of the Senate. I shall 
not insist on calling for a division and breaking 
up a quorum, if their own political friends wish 
to reduce their salaries. 

The PRESIDING OFFICER. The amend- 
ment to the amendment is agreed to, the call for 
a division being withdrawn. 

Theamendment, as amended, was concurred in, 


Mr. FESSENDEN. I should like to know 
how the Senator from California made up the 
sum of $51,720 for thesc salaries. 

Mr. LATHAM. I computed the salaries of 
the superintendents and clerks and the wages of 
the laborers, and put down the gross amount. 

Mr. FESSENDEN. Then $7,200 should be 
deducted from the $51,720, being the salaries of 
two superintendents at $3,600 each. 

The PRESIDING OFFICER. The amend- 
ment to the amendment was agreed to, and then 
the Chair put the question on the amendment as 
amended, and that was agreed to. There is now 
no question immediately before the Senate. 

Mr. FESSENDEN. A mistake in the sum 
can be corrected, by general consent, to conform 
to an amendment already adopted. 

The PRESIDING OFFICER. If there is no 
objection the correction will be made. 

Mr. FESSENDEN. The $51,720 should be 
$44,520. 

The PRESIDING OFFICER. That correc- 
tion will be made. 

Mr. FESSENDEN. A change in the bill is 
necessary in order to conform to the amendment 
just adopted in regard to California. Inthe twen- 
tieth and twenty-first lines of the 2d page of the 
bill the gross sum of $93,450 should be amended 


by deducting $2,200. We have struck off $1,100 | 


from the salary of each superintendent in Califor- 
nia, and therefore $2,200 should be deducted from 
the aggregate, making it $91,250. 

The PRESIDING OFFICER. That deduction 
will be made if there be no objection, in order to 
make the bill consistent with itself. The amend- 
ments made as in Committee of the Whole have 
allbeenacted upon, The billis still open to amend- 
ment. 

Mr. SHERMAN. I now offer the amendment 
which [indicated a while ago in the form of a sep- 


arate section, to come in after the original House ! 


bill, so as to follow the proviso immediately: 


And be it further enacted, That in cases where the tribal | 
organization of any tadian tribe shall be in actual hostility | 


to the United States, the President is hereby authorized and 


required by proclamation to declare all treaties with such 
tribe as annulled, abrogated, and set aside by such tribe, and 
the President is authorized to expend so much of the money 
appropriated for such tribe as may be necessary for the re- 
lief and supply of all loyal Indians belonging to such tribe; 
and all disbursements under this section shall be reported 
in detail to Congress on the first day of the session follow- 
ing the fiscal year during which such money is expended; 
and all supplies furnished under this act shail be purchased 
in the mode prescribed by law for other supplies. 


Mr. DOOLITTLE. In relation to the first part 
of this amendment, which not only authorizes but 
directs the President to declare that all treaties 
with these tribes are absolutely annulled, there 
are some serious objections, I think, to its being 
passed in that form. If the authority were given 
to the President for him in his discretion, or if he 
deems that the public interests require it, to de- 
clare that the treaties are entirely abrogated, it 
might be well; but there are peculiar circumstances 
to which I will call the attention of my friend from 
Ohio in relation to some of these Indian tribes. 
The truth is, that by our treaty relations with them 
we were bound to keep certain forces of the Uni- 
ted States within the Indian territory; bound to 
keep agents among them; bound to pay over an- 
nuities for the benefitof schools, &c. Strange as 
it may seem, some agents were appointed for these 
Indians under the influence of a certain Senator 
from Arkansas. Mr. Mitchel is the gentleman to 
whom I refer, who was believed at the beginning 
of this Administration to be a loyal citizen, who 
claimed to be a Union Senator, but who has sub- 
sequently become a secessionist. He induced the 
Administration here to believe that he was in fa- 
vor of the Union and of sustaining the Govern- 
ment, and through his influence certain agents 
were appointed for these Indian tribes by the pres- 
ent Administration, which very agents have not 
only turned secessionists themselves, but have 
exerted their influence with these tribes to lead 
them to join in this war against the Government, 
so that, to a certain extent, our own Administra- 
tion, by being imposed upon in this way in the 
appointment of these agents, if they have not 
been instrumental in leading them into this war 
against the Government, at all events are not 
without fault. 

We ourselves have been imposed upon, The 
Indians were told by these agents that the Gov- 
ernment of the United States was broken up; that 
we were all going to pieces, and that as a matter 
of course, they ought to go with the southern 
States, with which they would naturally affiliate. 
They thus have induced the Indians to go into 
this war, It is next to impossible for an Indian 
tribe to keep out of a war, if there is one going on 
about them. Now, to take the extreme measure of 
directing the President to annul all the treaties with 
these tribes, it seems to me, is going further than 
we ought. Ifthe amendment should simply au- 
thorize the President to do so if he, in his judg- 
ment, should deem it best to-annul these treaties, 
very well, and allow the money that would go to 
these disloyal Indians to be appropriated for the 
benefit of the loyal Indians. That is all right 
enough. I suggest to my friend from Ohio to mod- 
ify hisamendment so as tg authorize the President 
to declare them abrogated, if in his judgment the 
public interests require it. I think we ought not 
to go to the extent of directing the President to 
annul all these treaties, 

Mr. WILKINSON. I wish to ask the Sen- 
ator from Ohio whether Congress, the law-making 
power, has any authority over the treaty-making 
power; whether it, by a simple law, can direct 
that a treaty shall be annulled. 

Mr.SHERMAN. Itake it that Congress can 
declare war; and when an Indian tribe prosecutes 
a war against the United States, the President can 
issue a proclamation declaring that fact, and that 
is an end to the treaty. War itself is an cnd of 
the treaty and abrogates it. I simply desire that 
the proclamation of the President shall be issued, 
so that the Indians themselves and all the people 
of the United States may know that a state of war 
exists between us and an Indian tribe, just as we 
proclaim war against a foreign nation. 

The objection to the proposition of the Senator 
from Wisconsin is this: if, while these treaties 
are in existence, we go on to appropriate large 
sums of money for the relief of the loyal Indians, 
we shall be called upon hereafter to pay all the 
annuities prescribed in the treaties. The only way 
in which we can justify the payment of large sums 
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for the relief of the loyal Indians is because the tri- 
bal organization has made war upon us, and there- 
fore our treaties with those tribes have ceased to 
exist, and that hence, as a matter of equity, we 
ought to pay the amount of money due to the 
loyal Indians that would otherwise have been paid 
to the whole. It is only in that way that we can 
justify oursclves in expending money for the re- 
lief of the loyal Indians. If you leave the treaties 
to stand as the Senator proposes, or leave it to 
the good nature of the President to let them stand, 
and appropriate this large sum of money besides, 
we shall substantially have to feed and support 
the loyal Indians, and after a while we shall be 
called upon to comply with the treaty stipulations 
and pay the money over to the tribes. 

It may be true that this Administration were 
deceived in appointing men to office. I have no 
doubt of that; I have always thought so, and I 
have said that they appointed more of their ene- 
mies than their friends to office; but that is neither 
here nor there; these treaties are the law of the 
land. The United States have always carried them 
into execution, and generally more than carried 
them into execution. If the Indians have now 
their tribal organizations arrayed against the Gov- 
erment, the treaties are themselves void, and they 
can be so treated by the United States. I think 
in that case it should be the duty of the President 
to proclaim them null and void. It will be very 
easy after this war is over, to negotiate with the 
Indian tribes. If we do. not pay out to the loyal 
Indians as much as is due to the whole tribe, we 
can provide for that in future treaties. I believe 
it would be a wise act of policy as well as a wise 
act of power to get rid of all the treaties with the 
Creeks, Seminoles, and Cherokee Indians now. 
Many of them are very harsh against the United 
States; many of them are unjust against the Uni- 
ted States; and if they by prosecuting war against 
the United States have given us an opportunity 
according to the laws of war to abolish those trea- 
ties and commence a new leaf with them, I think 
we ought to improve the occasion. Ihave no 
doubt that future treaties with those tribes will be 
negotiated by very different men. Three or four 
years ago we had treatics with the Seminoles, 
Creeks, and Cherokees, and all of them were very 
harsh and unjust against the United States. I 
should be very glad of the opportunity to get rid of 
them, and hereafter make new treaties with them. 
If there shail be money due to these tribes, we can 
then by new treaties provide for its payment. I 
have no doubt that the Government of the United 
States will always be liberal and generous to the 
Indian tribes, and will always forbear and treat 
with leniency any departure from treaty obliga- 
tions on their part. 

Mr. SIMMONS. I would suggest to the Sen- 
ator from Ohio that he modify hisamendment, so 
that we shall not pay any money except where 
the treaty is declared void, and then we get rid of 
all this apprehension. 

Mr. SHERMAN. That is done. 

Mr. SIMMONS. I would not direct the Pres- 
ident absolutely to annul them; but if he does 
annul them we can pay over the money to the 
friendly Indians, and not be called upon after- 
wards to pay to the whole tribe. 

Mr.SHERMAN. Where war exists, where 
there is actual armed hostility tothe United States, 
the President declares the treaties abrogated, and 


only in that case. He must judge of the hostility. | 


If the President says there is no actual hostility, 
as a matter of course he will not issue a procla- 
mation; but when the fact is ascertained that war 
exists by the tribe against the United States, then 
it is made his duty to declare that fact, and then 
the treaties terminate, and he is authorized to use 
the amount of money necessary to relieve the loyal 
Indians of the tribe. 

Mr. SIMMONS. That does not avoid the ob- 
jection made by the Senator from Wisconsin, that 
this is directing the President. He may think that 
these people have been misled into this war, de- 


luded into it. He may forbear to make the decla- | 


ration against them. [think he ought to have the 
power to forbear. I do not like the idea of having 
everything absolute against our own President, 
like the laws of the Medes and Persians. 

Mr. LANE, of Kansas. I hope the Senate will 
take no action on the subject of annulling the 
treaties with these Indian tribes. If you will look 


at the situation of these-tribes you. will see that 
they have done nothing more than.they were com- 
pelled to do. Here were Arkansas and Texas.on 
the east and south of them, and they were really 
surrounded by a hostile population. Not one 
single tribe, as a tribe, has declared war against 
the Government. Ross, the chief of the Chero- 
kees, was imprisoned by the rebels until he ac- 
quicsced in their action. We want these eight 
thousand Indians fed. They are upon us. They 
were thrown upon the department without notice 
of any kind. I was in Kansas with the Commis- 
sioner of Indian Affairs at the time he took steps 
to feed these Indians, and I know, and I assure 
the Senate, that he took every means to protect 
the Government against expense. He appointed 
a merchant to purchase the goods. Those goods 
were to be turned over to the superintendent of 
Indian affairs there, Mr. Coffin, and by him turned 
over to the agents of the tribes. I have no more 
doubt than of any other thing that has not trans- 
pired, that the expedition that is now going down 
to that country will, in a few days, restore every 
one of these tribes to the banner of the country. 
There is an expedition now starting through that 
country, and the Indians, E doubt not, will be 
restored to their loyalty; they will return, gladly 
return. 

Mr. WADE. I am satisfied we shall get no 
vote on this bill to-day, and I want a short execu- 
tive session. 

Mr. FESSENDEN. This is the last amend- 
ment, 

Mr. SHERMAN. At the suggestion of Sen- 
ators, I will modify my amendment by striking 
out the words ‘‘ and required.’” 

The PRESIDING OFFICER. That modifi- 
cation will be made. 

Mr. HARLAN. Is theamendment of the Sen- 
ator from Ohio to be added to what is already in 
the original bill? 

The PRESIDING OFFICER. It is proposed 
as a new section at the close of the original bill. 

Mr. HARLAN. Then I am inclined to think 
it will not reach the difficulty contemplated by the 
Indian Bureau. If the President should not ab- 
rogate these treaties, he would not be able to use 
any of these funds, and these destitute Indians 
would be unprovided for. 

i Mr. SHERMAN. He has no right to use 
them. 

Mr. HARLAN. [If this amendment shall be 
rejected, I will propose to add to the proviso, as 
it now stands in the original bill, the following 
words: 

And the President is authorized to apply said funds of 
any such tribe, or so much thereofas may be necessary, for 
the relief ofsuch members thereof as have remained loyal to 


the United States, and have been or may be driven from 
their homes. 


The case is simply this: the Indians have been 
driven from their homes; and in pursuance of a 
law passed at this session of Congress, their an- 
nuities have been anticipated, or, rather, the an- 
nuities belonging to the members of the tribes 
who have been driven off, have been exhausted. 
The Interior Department proposed that $200,000 
should be appropriated for the use of these Indians 
until their crops should be matured. The Senate 
has failed to make this appropriation, or any part 
of it; so that the Department is now without any 
means whatever at its disposal to provide for the 
wants of these Indians. The amendment of the 
Senator from Ohio, as it was originally proposed, 
required the President to abrogate the treaties 
with the disloyal Indians, and then authorized 
him, as I understood it, to use a proportion of the 
funds, or the whole of them, if necessary, to pro- 
vide for the wants of the destitute Indians who 
are now away from their homes, some seven or 
eight thousand of them, in the State of Kansas. 
Under the amendment he now proposes, leaving 
it entirely discretionary with the President, if he 
should not abrogate the treaties, the Department 
would have no fund with which to relieve the 
destitute Indians. | i 

Mr.GRIMES. Ishould like to have the opinion 
of some of our constitutional lawyers whether or 
not we have a right to take this money from the 
tribe while the treaty is a valid subsisting treaty, 
and no state of war has been proclaimed by the | 
President as existing between us and them, and 
appropriate it toany other purpose than that speci- 


fied in the treaty: It seems to meé:it’al 
that.: -Preliminary to-our taking the money 


of the Senator from Ohio: requires, preliminary to’ 


ing it to a separate usé—for it is’a: separate! use 
when you give it to an individual member ‘of the 
tribe instead of to its regular constituted author-: 
ities—that a proclamation shall be issued. Now, 
I want to know of my legal friends’ whether it is 
competent for us to act in this way ‘until weido 
adopt that preliminary step which has been sug- 
gested by the Senator from Ohio. mete 

Mr. DOOLITTLE. Ihave no doubt that'in 
our relations with the Indian tribes they‘are ‘un- 
der our Constitution to be regarded by us the same 
as foreign nations; atall events we treat with them 
as such. We can hold on to any money in our 
hands which is going to them as to a foreign na- 
tion or a nation distinct from ourselves. If for 
any reason we are satisfied that they have vid- 
lated their treaty with us, and if they are at‘war 
with us, we can withhold that money; and more 
than all that, it is perfectly within our ‘power to 
take the money which would go to them if they 
had remained loyal, and expend that money upon: 
those who are loyal. Ihave no doubt about that, 
and that is the proposition of the Senator from 

hio. 

Mr. GRIMES.. Does that arise from anything 
except that we are the superior power? If they 
stand, as the Senator says they do, under the 
Constitution as a separate independent nation, and 
we treat with them as such, have we, without re- 
garding them in a state of war, aright to take 


the tribe, in place of payingit to the tribal organ- 
ization? 

Mr. DOOLITTLE. They are ina state of war, 
and recognized as such, and this bill recognizes 
them as such. i 

Mr. GRIMES. Is there any way of recogniz- 
ing a nation in a state of war except through the 
executive authority? eS 

Mr. DOOLITTLE. Certainly; Congress de- 
clares war. : 

Mr. WILSON, of Missouri. If the treaty stip- 
ulations are abrogated, there will be no fund: to 
distribute among the Indians, and there will have 
to be an appropriation for that, ae 

Mr. SHERMAN. I will say to the Senator 
that then the money already appropriated, and 
appropriated by this bill for these very Indians, 
will be applied under the provisions of this sec- 
tion to the relief of the loyal Indians. 

Mr. WILSON, of Missouri. Does the amend- 
ment contemplate that? 

Mr. SHERMAN. Certainly; that in case the 
treaties are abrogated, all the moneys appropri- 
ated shall be applied to the loyal Indians. 

The amendment was agreed to. 

Mr. LATHAM. There was a very large mis- 
take made inadding up the cost under my amend- 
ment. It occurred in this way; I gave ittoa clerk 
to copy, and in copying it and making out the ab- 
stract Í gave him, he has added on one figure too 
many. I never cast my eye over it until my at- 
tention was called to it by the. chairman of the 
Committee on Finance. The sum of $44,520 at 
the end of the third page of the amendment should 
be $7,080. It was a mere clerical error. 

The PRESIDING OFFICER. Agreeably to 
the suggestion of the Senator from California, that 
correction will be made, no objection being inter- 

osed. i 

Mr. HARLAN. I move to amend the original 
bill by adding at the end of the proviso on the last 
page the following: 

And the President is authorized to apply said funds, or 
so much thereof as may be necessary, for the relief of such 
tribe or tribes as bave remained foyal to the United States, 
and have been driven from their homes. 

Mr. FESSENDEN. If thisamendment should 
be put on the bill, it is making another provision 
for the same thing that is already provided for by 
the amendment of the Senator from Ohio, and it 
| is under no guards whatever. The amendment 
proposed by the Senator from Ohio guards the 
expenditure by providing for an account which is 
to be rendered of all the payments that are made; 
and this amendment omits that entirely. One 
| great object is to guard the expenditure of this 


HIS 
first necessary, I únderstand, that ‘the President 
shall make this' proclamation. ©The amendment: © 


our taking the money from the tribe and convert- 


E inad 


their money and give it to individual members of ` 
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money. If this amendment is adopted, it renders 
ithe amendment of the Senator from Ohio; that we 
have just adopted, of no use whatever. : 

Mr. HARLAN. Ihave no objection to modify 
this amendment so. as to cover the point that the 
Senator from. Maine suggests;. but I wish to say 
‘to him and to the Senate thatif the bill should be 
passed. as it now stands there will be no provision 
whatever for these destitute Indians. I cannot 
believe that.it is the intention of the Senate or of 
Congress to passan Indian appropriation bill with- 
out making some provision for the loyal Indians 
who have been driven from their homes. There 
are between seven and eight thousand of these 
Indians who are entirely destitute, who are pen- 
sioners on our bounty. They have been driven 
away from their homes by the rebel members of 
their tribes. I do not believe this nation will per- 
mit ns to allow them to lie there perishing for 
want of something to eat, for the want of the as- 
sistance contemplated by this amendment. The 
question with me was, whether we should take 
their own money and their own funds to do this, 
or should make a draft on the Treasury of the 
United States. These Indians are rich in bonds 
and annuities which are coming to them under the 
treaty stipulations which have been made with 
them by the United States, I took the position in 
the committee, and I think it the correct one, that, 
as they are loyal Indians, the proper policy for this 
Government to pursue is to draw on their own 
funds, and support them in their destitution out of 
their.own means. If that is not done, we shall 
‘have to draw on the Treasury of the United States. 
{fit is not done in this bill, it will have to be done 
in some other bill, I know the moral sense of this 
nation: would be shocked if Congress should‘ad- 
journ without providing some means for the relief 
of these Indians, many of whom have already 
starved and perished, 

Mr. FESSENDEN. I think this is evident] 
Bo confused a matter thatit is very difficult to ad- 
just it properly and reconcile the conflicting views 
of gentlemen who are all aiming at the same thing 
in this hour of the day and at this stage; andif it 
can be understood that this is the only thing to 
be adjusted, I should be willing for the bill to go 
over until to-morrow, so that we may adopt a 
measure that will be satisfactory to both Senators 
with regard to this matter, and have it properly 
guarded. 


. Mr. SHERMAN. We understand each other | 


perfectly, but have different views on the sub- 
ect. 

i Mr. FESSENDEN. You may agree upon it 
and the matter may be reduced to a certainty by 
to-morrow.. I wish itto be understood, however, 
that if I consent to have the bill go over till to- 
morrow, for the sake of affording my friend from 
Ohio the opportunity of having an executive ses- 
sion, which he is very desirous of having, that 
this is the only matter that remains to be ad- 
jasted, 

Mr, DOOLITTLE. 
am aware of, 

Mr, FESSENDEN. 
any objection to an executive session. 

Mr, WADE. I move that the Senate proceed 
to the consideration of executive business. 

Mr. BROWNING. 1 ask the Senator from 
Ohio to give way for a moment until [ offer a 
resolution which he understands, and then I will 
renew the motion. 


Mr. WADE. I give way for that purpose. 
ENLARGEMENT OF CANALS. 


Mr. BROWNING. I offer the following res- 
olution: 


Resolved, That the Secretary of War be requested to re- 
pori to the Senate with as much dispateh as possible the 
time which would be necded and the expenditure required 
to enlarge the locks of the canals of the States of New York 


and Minois to adapt them to the passage of iron-clad steam- 
erg, 


Itis the only one that I 


I do not ask the present consideration of the | 


resolution. 


ThePRESIDING OFFICER. It will lie over. } 


EXECUTIVE SESSION. 

Mr. BROWNING. I now renew the motion 

to proceed to the consideration of executive busi- 
ness, 

The motion was agreed to; and after some time 

spent in the consideration of executive business, 

the doors were reopened, and the Senate adjourned. 


Then I will not interpose | 


HOUSE OF REPRESENTATIVES. 
Wenpwnespay, May 14, 1862. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxton.- 
The Journal of yesterday wasread and approved. 
The SPEAKER announced the regular order 
of business to be the call of committees for re- 
ports. The gentleman from Massachusetts, Mr. 
Tra, was on the floor at the close of the last 
call of committees. 


USEFUL ARTS. 


Mr. DUNN. Iask the gentleman from Massa- 
chusetts to give way a moment to enable me to 
report a bill from the Committee on Patents. I 
was absent when that committee was last called. 

Mr. TRAIN. I yield the floor to the gentle- 
man from Indiana. 

Mr. DUNN. [ask unanimous consent to re- 
port back from the Committee on Patents a bill 
(H. R. No, 365) to amend an act entitled ““Anact 
to promote the progress of the useful arts.” 

Mr. ASHLEY. 1 object. Ido it without dis- 
respect, but I am anxious to reach the confisca- 
tion bill. I call, therefore, for the regular order 
of business, 
| The SPEAKER proceeded with the call of 
committees for reports, 


INDEX TO CENSUS. 


Mr. WALTON, of Vermont. I am instructed 
by the Committee on Printing to report back, 
with a recommendation that it do pass, a joint 
resolution (H. R. No. 62) requiring the Super- 
intendent of the Census to keep records of the 
names of adult males, heads of families and free- 
holders. 

The resolution, which was read, provides that 
the Superintendent of the Census be required to 
record or have recorded, in books to be prepared 
for that purpose, the names of adult males, or 
heads of families, of the free population of the 
United States and Territories, designating such 
as are frecholders, in alphabetical order, and in 
such manner as to admit of easy reference to their 
place in the original census returns. 

Mr. WICKLIFFE. Will the gentleman yield 
to me a moment? 

Mr. WALTON, of Vermont. I will. 

Mr. WICKLIFFE. IfI understand this bill, 
a book is to be made out by the Census Bureau, 
in which is to be recorded the names of every 
man, woman ` 

Mr. WALTON, of Vermont. Adult males, or 
heads of families, 

Mr. WICKLIFFE. Women may be heads of 
families; a great many of them will be before the 
war is over, Eam afraid, The expense of making 
this book, and the expense of printing it 

Mr. WALTON, of Vermont. It is not to be 
printed. 

Mr. WICKLIFFE. Why make out such an 
expensive book, if itis not to go before the coun- 
try? What interest has Mr. Kennedy with know- 


| ing my name, and whether I am a freeholder or 


not; or my neighbor’s name, and whether he is 
a freeholder? If a man wants to know whether 


| I or my neighbor is a frecholder, he can go to the 


census now and ascertain that fact. Why go to 
the expense of putting the names in alphabetical 


| order? I suppose the object is to give employ- 


ment permanently to a large number of clerks 
whom the Superintendent has now in his employ- 
ment, I cannot account for it in any other way. 

Mr. FESSENDEN. Willthe gentleman from 
eoeky allow the report of the committee to be 
read? 

_ Mr. WICKLIFFE. I heard only the resolu- 
tion read, and I was called upon to vote, and I 
wanted to see if I understood the matter. 

Mr. FESSENDEN. If the gentleman will give 
way, the chairman of the committee will furnish 
a copy of the report that it may be read. 

Mr. WALTON, of Vermont. The gentleman 
from Kentucky entirely misapprehends the pur- 
dose of the resolution. If he will give way for 


I 
that purpose, I will call for the reading of the re- 
l 


Jort of the committee, which explains the whole 
matter, 
Mr. WICKLIFFE. I yield for that purpose. 
The Clerk read the report, as follows: 
The Committee on Printing, to whom was referred joint 
resolution No. 62, have considered the same, and report: 
That the purpose of the resolutton is to furnish an index 


to the census. returns, and particularly of schedwe No. 1. 
This index is not to be printed, as it will contain no fact 
froni the statistics necessary for the people to know, and, 
indeed, none except a designation of freeholders; and itis 
to be used only in the Census Bureau for the convenience 
of those who wish to get access to facts contained in the 
returns. 

Areference to the law regulating the taking of the census 
will show the feasibility, the necessity, and the importance 
of the proposed index. 

The law provides that the statistics shall be taken by fam- 
ilies. It is plain, therefore, that an alphabetical list of 
* adult males, or heads of families,” with reference to vol- 
ume and page, will serve as a guide to all the details con- 
tained in the census, of every family in the land. The 
number of names will be about four and a half’ milions, and 
serve as guides to twenty-six millions. If, in the alphabet- 
ical list, persons of the same names shall be classified b 
States and Territories, as the committee think they should 
be and easily can be, this index to nearly two -hundred pon- 
derous volumes will be as readily available for any fact 
within its scope, as is the index of any one volume of the 
Statutes at Large, or perhaps of a volume of the Reports of 
Decisions by the Supreme Court, ora list of its cases, which 
it would most nearly resemble. The committee think the 
plan is unquestionably feasible. 

The law also provides that the families shall be “ num- 
bered in the order of visitation ;” and, of course, the returns 
are recorded in the same order. The particularnumber of 
any family will be rarely known, if ever, by those who wish 
to find it in the returns; and even if known, that fact will 
be of no service unless the census district of that family is 
also known, since every district will repeatthe same num- 
bers of another to its own limit. It is not those who know 
the number of a family, or of its district or town, city or 
county, who wiil often resort to the census returns, because 
such ordinarily can procure all desired information more 
easily in other modes. The mere number of a family, in 
numerical order, in a given district, is therefore an insuffi- 
cient guide; and the same is true as to the subdivisions by 
towns, cities, and countics, and the divisions by States. 
Unless all these facts are known, the task of finding any 
one name will always be extremely difficult; and if the 
searcher is referred to twenty-six millions of names, with- 
out a single clue to the right one, his task may well be said 
to be impossible, T'he published returns of the ceusus em- 
brace only results, the aggregates by towns, cities, counties, 
and States, and the national sums total. All the volumes 
of details, from which these results are derived, are now 
practically sealed. books, even to the guardians who have 
them in charge. The proposed index is the only key that 
can open the seals. If the information locked up in the 
records of the census is useful or desirable, this key to itis 
indispensable ; it is necessary. 

We procecd, then, to the importance of this proposi- 
tion. ‘The law requires that schedule No. 1 shall contain 
a statement of all the dwelling-houses of tree persons in the 
nation, and of the name, age, sex, color, and birthplace of 
every person, specifying the profession, occupation, or 
trade of every male over fifteen years of age—the value of 
real estate owned—the married within the year—the attend- 
ants at school—those over twenty years of age who cannot 
read and write,and the deafand dumb, blind, insane, idiotic, 
pauper, and convict. In short, the name, birthplace, pres- 
ent residence, and condition of every free inhabitant is 
given. Often these facts will be of considerable value, und 
sometimes of inestimable interest and importance. They 
will not be without future use to the historian and biogra- 
pher; they will be of present and valuable use to the cred- 
itor in search of his debtor, to the litigant in search of 
witnesses, to the officer of justice in seareh of criminals, 
and to the Government in verifying claims or detecting 
frauds ; but oftenest, perhaps, they will be used to bring 
within knowledge, and sometimes within the reach of 
needed aid, the members of scattered families who have 
heen utterly lost to each other, or at least whose condition 
has been untuown. Notwithstanding the great difficulty 
of search without a guide, a search has been rewarded, 
occasionally, with valuable results. The Government has 
detected frauds which bad been attempted; perhaps by 
finding that persons claimed as minors were of adult age, 
or that others claiming as widows were married, or that 
claims were asserted in the name and behalf of the dead. 
A daughter sought for a lost father, and filial affection was 
at last rewarded, through a laborious search, in finding that 
father in Pennsylvania, made a pauper anda maniac by 
loss of property. He was rescued from a poor-house, and 
ultimately restored to reason. The value of such a result 
is inestimable. 

In another instance, the representative of a foreign Gov- 
ernment to this country advertised extensively andin vain 
to find the owner of a considerable fortune, and at last, 
through the census, the fortunate man was found ia Mis- 
souri. These instances show the possible value of the vast 
store of facts contained in the records of the census j and 
we think it cannot be doubted that an index, which will 
afford ready access to these facts, and open them for prac- 
tical use in every possible mode in whieh they may be made 
valuable, is of suticient importance to command the favor 
of Congress. i 

The estimated cost of preparing the index will be found 
in a letter from the Superintendent of the Census, uppended 
to this report. He estimates the cost of books at $400, and 
of filling them, if done by clerks appointed specially for the 
purpose, at from seven to nine thousand dollars; bni if done 
by the clerical force retained in charge of the census after 
its completion, he thinks the work may be done for half the 
flattersum. We are of opinion that the work should he done 
at the earliest time practicable, since the sooner it iv done 
the more valuable it will be. ‘I'he census of 1860 will cost 
at least $2,000,000 in gathering aud preserving its details, 
and the highest sum estimated for the proposed index, we 
think is a snail sum to pay forthe only key that will unlock 
its wealth of knowledge, and give it freely, for all useful 
aud proper purposes, to whomsoever in the country and 
the world may be benefited by it. 

The committee unanimously recommend the adoption of 
the resolution. 


1862. 


Mr. WALTON, of Vermont, was recognized 
by the Speaker as being entitled to-the floor. 

Mr. WICKLIFFE. Why, I yielded to the 
gentleman to let that report be read. 

The SPEAKER. The gentleman from Ver- 
mont, having reported the resolution, was entitled 
to the floor; but yielded it to the gentleman from 
Kentucky. 

Mr. WICKLIFFE. I will give way to the 
gentleman if the Speaker says so; but I had the 
floor, and yielded it to the gentleman. 

Mr. WALTON, of Vermont. If I have the 
floor, I move the previous question. 

_ Mr. JOHNSON. [hope the gentleman will not 
insist upon that, 

Mr. WALTON, of Vermont. Well, I with- 
draw the demand. 

. Mr. WICKLIFFE. If the previous question 
is-withdrawn, I will go on with my remarks. If 
this index is so important, and if it can be pre- 
pared by the Census Bureau withoutan additional 
force of clerks, there is no necessity for legisla- 
tion. Itis the duty of every officer to keep his 
papers in such order and in such a mode as will 
be most convenient for reference. Let the Super- 
intendent of the Census go on and make his index. 

But, sir, let us see as to the value of this pro- 
posed work. Suppose I want to find out whether 
my friend from New York [Mr. Warp] isa free- 
holder, where will I write, or where will I go, to 
find it out? He may be a freeholder to-day in 
New York, and next week he may not owna foot 
of land in the country. I would write to New 
York. The tax-gatherers there, or the people 
who know him, know whether he has been de- 

rived of his estate or has parted with it. Butif 

go to the Census Bureau, and look at the census 
returns, taken, perhaps, five years ago, I may 
find him reported as a freeholder worth $5,000 or 
$500,000, though he may notreally at the time be 
worth five cents, and [ may trust him upon the 
faith of this index. To my mind this would be 
the most useless document that could have sug- 

ested itself to the mind of an intelligent man. An 
index of names! Take, for instance, the name 
of John Smith, of Kentucky. How are you to 
know which is the John Smith you are in search 
of? By looking and seeing how many children he 
has, and how much land and property he owns? 

{f the object of this resolution is to keep up this 
bureau for the purpose of giving places to an ex- 
tra number of clerks,as we have plenty of money 
and no taxes to pay, and are not likely to have 
any more to pay;as we have nothing in the world 
to do but to call upon the Secretary of the Treas- 
ury to grind outa few more of these green-backed 
notes—if that is the object, the House can takea 
vote on it, but I desire to have the yeas and nays 
oñ its passage. 

Mr. JOHNSON. Mr. Speaker, it strikes me 
that if we pass this resolution as itis reported, we 
will accomplish but one purpose: we will make it 
absolutely necessary that the Census Bureau shall 
be kept up until the next census is taken. Ire- 
gard this as an artful dodge on the part of the 
Superintendent of the Census Bureau to keep his 
office in existence. I do not know much about 
him, but I think that he has been somewhat cele- 
brated for such dodges fora number of years. I 
remember hearing something about an appropri- 
ation of $10,000 for his benefit once. 

The report of the Committee on Printing places 
the necessity for this index upon the ground that 
it will serve asa place of reference to parties seek- 
ing information in regard to persons and their 
estates. Now, I think the information they would 
obtain frorn this source would be worth very little. 
As was well observed by my friend from Ken- 
tucky, (Mr. Wicxuirre,] a man who was a free- 
holder yesterday may be a bankrupt to-day or to- 
morrow, especially, as I am reminded, in these 
times when property is constantly changing hands, 
and in these days of confiscation. But, sir, is it 
not known that the returns of the Census depart- 
ment relative to property are, in the first instance, 
very unreliable? I took some pains when they were 
being taken to inquire of the deputy marshals and 
obtain theirexperience. In 18501 was in the office 
of the prothonotary who had charge of the papers 
when filed, and, on looking over them, I found 
persons who were not worth one red cent in the 
world returned as worth thousands. Others who 
had large estates were reported as being worth 
very little. This is the case, because some per- 
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sons are fearful that their report is to-be made the 
basis of taxation, and they therefore report very 
grudgingly. in: giving information to. the deputy 
marshals. Others again, knowing that itamounts 
to nothing, will report that they own larger estates 
than they do. 1 know that the same thing oc- 
curred in 1860. I could name one man who I 
know is not worth $100 in the world, and the 
census return gives him $130,000 worth of prop- 
erty, and he stands upon the record so Same: 
The information, then, is unreliable, because it is 
not true in the first place, at any rate so far as it 
relates to property, and in a year or two there 
have been material changes from the returns made 
by the deputy marshals. 

Well, now, if this index is to be kept in the Cen- 
sus Officc, of course the office must be kept-up 
too, and that, I think, is the object of the whole 
proceeding. Jt is for the purpose of keeping the 
Census Office open for the whole ten years. I un- 
derstand that the business in the Census Office is 
being pretty well worked up. They have had a 
very great increase of clerks there. I know that 
the last Administration, in its expiring hours, 
crowded the Census Office pretty well with clerks, 
and Í believe that it has been pretty well filled up 
by the new Administration, ‘The work is nearly 
all done, but if this resolution passes, we cannot 
dispense with the Census Bureau even after the 
reports are made, and that, I suggest, can be the 
only object of the resolution; at any rate that will 
be its only effect. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Nicoxay, his Private 
Secretary, announcing that he had approved and 
signed bilis of the following titles: 

A bill (C. C. No. 108) for the relief of John 
Skirving; 

A bill (H. R. No. 404) to provide for the defi- 
ciency in the appropriation for the pay of the two 
and three years volunteers, and the officers and 
men actually employed in the western department; 

A bill (H. R. No. 444) to amend an act entitled 
“An act to provide increased revenue from im- 
ports, to pay interest on the public debt, and for 
other purposes,” approved August 5, 1861; and 

A bill (H. R. No. 460) to establish a port of 
entry in the collection district of Beaufort, South 
Carolina. 


INDEX TO THE CENSUS—AGAIN. 


Mr. WALTON, of Vermont. Mr. Speaker, 
I have but a few words to say on this subject. I 
know not whether the charge made by the gen- 
tleman from Pennsylvania against the Superin- 
tendent of the Census is true or not, but it seems 
to me that it.has nothing to do with the proposi- 
tion before the House. The committee in con- 
sidering the matter did so by order of the House, 
and without any reference to the effect of the res- 
olution on the Superintendent of the Census or 
on his office. We regarded it simply as a matter 
of propriety, necessity, and of advantage to the 
Government and the country. It was in that view 
alone that weconsidered it. Great stress has been 
laid, both by the gentleman from Kentucky and 
by the gentleman from Pennsylvania, on the fact 
that the resolution requires that freeholders shall 
be designated in the list. ‘That is a matter of no 
importance at all. It was a mere incident put 
into the resolution on the motion of the gentle- 
man from Ohio. It entails no expense and no 
additional labor to make out the index. When the 
name is entered, the fact of his being a freeholder 
is indicated in the list. That is all there is of it. 
But there is a purpose beyond all that in the res- 
olution. It is to give toall the statistics contained 
in the census a real and permanent value—a value 
which they do not now have. There is nothing 
published now in the reports except simply the 
aggregates of population and of other facts used 
for purposes of comparison. The returns them- 
selves give the personal statistics of the people— 
their birthplace, age, sex, condition, occupation, 
value of real estate; and show those who are deaf, 
dumb, blind, insane, or paupers, &c. These are 
personal siatistics. The purpose of this reso- 
lution is simply to obtain an index to all these 
personai statistics, so that information may be 
obtained readily and without expense. Thesé 
statistics are now beyond our reach. 7 

It is said, Mr. Speaker, that if we adopt this 


| resolution; its effectwill-be to perpetaate thie Bu- 
reau of Census.’ I do. not know what is meantby 


that. I suppose that the Cénsus Bureau is in itself 


perpetual, Thatis tosay, all these returns, rëach ~ 


ing to two or three hundred volumes, are preserved 
in the Department of the Interior. T'his'resolution 
provides simply for ati index ‘to all the facts con- 
tained in these books that will bein possession of 
the Department of the Interior: The resolu 


$ a) 
therefore, will not necessarily retain the Superin- 
tendent or clerks in office beyond the time when 
their services can be dispensed with. T now move 
the previous question. ` an 


Mr. BIDDLE. I-ask the ‘gentleman to with- 
draw the previous question for me.” | : 

Mr. WALTON, of Vermont.. 1 withdraw it. 

Mr. BIDDLE. Mr. Speaker, I do not intend 
to trespass much either on the courtesy of the gen- 
tleman who moved the previous question or on the 
time of the House. When this measure first came 
into the House I certainly was one of those who 
misapprehended it, and I believe it was ‘quite èx- 
tensively misapprehended. The proof. of that is 
that the resolution was referred to the Committee 
on Printing; but it appears that there was no print- 
ing whatever connected with the work. Tt was to 
remain, as I now understand it, entirely in manu- 
script books. I read with great interest the report 
of the committee, and if I had any prejudice against 
the proposition when it was first introduced, that 
report entirely removed it. I-now advocate it, on 
the ground of economy. We have made.a very 
large outlay in collecting the materials of the cen- 
sus; and I do not know how the public is to be 
remunerated for its expenditure except by making 
those materials.as useful as possible. This index 
does presenta practical mode of extending widely 
the value and utility of the census, 

I might extend my remarks on this subject, but 
I feel that if I were to make a long speech, and 
enter on the details of the question, I should be 
only repeating the report of the committee, which 
is printed and before the House. I think that the 
perusal of that report will produce on every can- 
did mind the same impression that it produced on 
mine, and that is, that the proposition is.a: just 
one. i E 

Mr. JOHNSON. I would like to.ask my col- 
league a single question. : ais 

Mr, BIDDLE. I yield for that purpose. 

Mr, JOHNSON. I would like to ask my col- 
league whether he, as a lawyer in Philadelphia, 
would, if he were applied to to know whether 
John Smith, of Iowa, is a freecholder, write to the 
Census Bureau at Washington, or whether he 
would not write to the place where John Smith 
resided? 

Mr. BIDDLE, To-day, sir, I would not know 
how to find it out. Butif l knew that there was 
in the Census Bureau such a record as this, I 
should think that the proper and appropriate place, 
and I think I should have sense enough to apply 
there first. 

Mr. COX. I should like to give, very briefly, 
my reason for voting against this resolution. 1 
am one of those who believe that the Federal Gov- 
ernment exhausts its powers in regard to taking 
the enumeration of the people of the seat 
when it simply enumerates the inhabitants. [do 
not believe that it ever was the intention of the 
men who made the Constitution to give power to 
the Federal Government to make a general census 
of all our resources. I think the census should be 
confined simply to the apportionment of the rep- 
resentation. ‘That was the only object contem- 
plated when the first census was made. Our cen- 
sus now comprehends everything. I think that 
this business of a general census should be remit- 
ted to the States. Many of the States, finding 
the imperfections of the Federal census, in almost 
every respect, are beginning to have their own 
census taken, . 

The State which I have the honor in part to repre- 
senthasacommissioner of statistics, who prepares 
an annual report. Other States will fall into this 
plan. I think that now is the time, of all others, to 
practice economy. Here is onechance, This meas- 
ure is an innovation; itis something new; it re- 
quires the employmentof alarge number of clerks 
and great expense, 1 do not see any reason just 
now why the Federal Government should make 
itself a detective police officer, to facilitate the tal- 
lection of debts, to find out roguesand detect frauds. 
We have enough on hand just now, without re- 
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sorting tothis little business which should be done 
by individuals.. Therefore, asithis is an inuova- 
Hen, asitinvolyesa large expense, andas it is, I 
` think, a stretch of the proper functions of the cen- 
sus, Lam opposed to.the resolution. 

Mr.. WALTON, of Vermont. We pay two 
millions to obtain these facts. This provides sim- 
ply.a key to the statistics. I move the previous 
question on the engrossment and third reading of 
the resolution. : 

The previous question was seconded and the 
main-question ordered; and under its operation the 
joint resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. JOHNSON called for the yeas and nays on 
the passage of the joint resolution. 

‘The yeas and nays were ordered. : 

The question was taken; and it was decided in 
the affirmative—yeas 84, nays 35; as follows: 

YEAS—Messrs. Aldrich, Ashley, Babbitt, Joseph Baily, 
Baker, Baxter, Beaman, Biddle, Bingham, Francis P. Blair, 
Samuel S. Blair, Blake, Buffinton, Campbell, Chamberlin, 
Clark, Colfax, Davis, Dawes, Delano, Duell, Duniap, Dunn, 
Edgerton, Eliot, Fenton, Fezsenden, Franchot, Frank, 
Gooch, Granger, Grider, Gurley, Hale, Hanchett, Harrison, 
Hickman, Julian, Kelley, William Kellogg, Lehman, Loo- 
mis, Lovejoy, McKnight, MePherson, Mallory, Maynard, 
Mitchell, Moorhead, Justin S. Morrill, Noell, Olin, Perry, 
Porter, Potter, Price, Alexander H. Rice, John H. Rice, 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Segar, 
Shanks, Sheffield, Shellabarger, Smith, Stevens, Stratton, 
Benjamin F. Thomas, Train, Trimble, Trowbridge, Verree, 
Wall, Wallace, Charles. W: Walton, E. P. Walton, Ward, 
Albert. 8.. White, Wilson, Windom, Woodruff, and Wor- 
cester—84, 

NAYS—Messrs. Ancona, Jacob B, Blair, George H. 
Browne, William G. Brawn, Calvert, Casey, Clements, 
Cobb, Frederick A. Conkling, Roscoe Conkling, Cox, 
orittenden, Haight, Hall, Harding, Holman, Hutchins, 
Johnson, Kerrigan, Knapp, Leary, May, Morris, Nugen, 
Odell, John S. Phelps, Pike, Robinson, Join B. Steele, 
William G. Steele, Francis Thomas, Vibbard, Voorhees, 
Webster, and Wicklife—35. 

So the joint resolution was passed. 

During the call of the roll, 

Mr. CHAMBERLIN stated that Mr. Van 
Horn was detained at his room by illness. 

Mr. WALTON, of Vermont, moved to amend 
the tile so as to make it read, ‘ joint resolution 
requiring an index of the names of the adult males 
and heads of families embraced in the census.” 

The amendment was agrecd to. 

The title, as amended, was agreed to. 

Mr. WALTON, of Vermont, moved to recon- 
sider the vote by which the joint resolution was 
passed; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 

CONFISCATION OF REBEL PROPERTY. 

Mr. ELIOT, from the committee on the confis- 
cation of rebel property, reported a bill to confis- 
cate the property of rebels for the payment of the 
expenses of the present rebellion, and for other 
purposes; which was read a first and second time. 

Mr. ELIOT. The committee have also directed 
me to report in the same connection a bill to free 
from servitude the slaves of the rebels engaged iù 
or abetting the existing rebellion against the Gov- 
ernment of the United States. 

Mr. COX. I suppose; of course, it is not pro- 
posed to consider these bills until they have been 
printed, 

Mr. ELIOT. I am not disposed to press this 
bill for consideration at this moment, provided the 
House shall be willing to make them a special or- 
der at an early day. I suppose it is desirable to 
have them printed, and that members may have an 
opportunity to examine them; but atthe same time 
the postponement ought not to be extended beyond 
a reasonable time. I propose, therefore, if it be 
Satisfactory to the House, that the bills which 
have been reported may be made the special order 
for Monday next after the morning hour, and 
from day to day until disposed of. 

Mr. PHELPS, of Missouri. I desire to ask 
the gentleman from Massachusetts to change his 
motion so as to make it for Tuesday instcad of 
Monday. 

Mr. ELIOT. If that will be 
House, I will so modify my proposition. 

Mr. COX. I do not propose to object to any 
arrangement which may be made; but I would 
like the gentleman from „Massachusetts to say 
whether he willallow fall discussion upon the bills. 

Mr. ELIOT. I do not know exactly what the 

entleman from Ohio means by full discussion. 
Certainly it is not the intention of the committee 


satisfactory to the 


to press the bills improperly to a vote, nor is it 
the wish that the debate upon them shail be pro- 
tracted unreasonably. [think such discussion as 
will be satisfactory ought to be had. 

The SPEAKER. | Is there any objection to the 


proposition of the gentleman from Massachusetts? 


Mr. ROBINSON. I object. ; : 

Several Mempers. Then put the bill on its 
passage. 1A 

Mr. ELIOT. Iask that the first bill may be 
read, 

The bill was read. 

Mr. PHELPS, of Missouri. F hope the gen- 
tleman from Massachusetts will yield the floor for 
a moment. [desire to appeal to the gentleman 
from Hlinois to withdraw his objection and allow 
this bill to be made a special order for Tuesday 
next, commencing with the expiration of the morn- 
ing hour. We desire some time for discussion 
upon this bill. I have, as it is known, been ab- 
sent for some time from the sessions of the House, 
and I have not had an opportunity of examining 
these bills upon the subject of confiscation; but I 
desire to express my opinions upon the subject, 
and there are many members on this side of the 
House who desire to be heard. I therefore sug- 
gest to the gentleman from Massachusetts that the 
bill be postponed until Tuesday next, at the expi- 
ration of the morning hour, and be made a special 
order, and that the residue of the week be devoted 
to the discussion of the bill if so long a time shall 
be desired. It being made a special order, the 
debate will of course be pertinent to the subject 
under consideration, and I think there will be no 
unprofitable discussion. 

This billinvolves questions of constitutionality, 
as well as questions of expediency, and I hope 
we shall agree to enter upon the discussion ina 
spirit of moderation, and that we shall discuss 
the bill as becomes statesmen, not as partisans; 
such is the spirit in which, so far as Í am con- 
cerned, I shall enter upon this discussion. 

I trust, therefore, this proposition will receive 
the consent of the gentleman from Massachusetts 
and the acquiescence of the House. { will ask 
the gentleman from Illinois to withdraw his ob- 
jection to it. I take it for granted that the mem- 
bers of the committee will desire to discuss the 
bill, and I presume as many of the other members 
will desire to be heard as will occupy the remain- 
der of the week. 

Mr. ELIOT. I will suggest to the gentleman 
from Missouri that two bills have been reported 
from the committee, although only one has been 
read a first and second time. 

The SPEAKER. The Chair will say that the 
gentleman could only report onc bill at a time. 

Mr. PHELPS, of Missouri. I was not aware 
that the committee had reported but one bill. 

Mr. ELIOT. Now, Mr. Speaker, there are 
certainly some things in the proposition of the 
gentleman from Missouri which are very reason- 
able, and I think they should have a proper con- 
sideration. lam willing to consent to it, so far 
as [ am concerned, in this form: that the second 
bill shall now be received, and read a first and 
second time; that the two bills shall then be made 
a special order for Tuesday next, after the morning 
hour, and from day to day, until the two bills have 
been disposed of; that they shall be considered 
during the week, if it shall be deemed desirable at 
the time to continue the discussion for that time; 
and that separate votes shall be taken on the bills 
on the Monday following, when the subjects shall 
be brought to a final conclusion. 

Mr. PHELPS, of Missouri. 
gentleman from Massachusetts will listen to me. 
Under the rules of the House, and of course this 
discussion is to take place in the House, all re- 
marks must be confined to the subject immedi- 
ately underconsideration. Now, if there are two 
bills on the subject of confiscation, 1 might not 
desire to address the House twice, but I might 
desire to refer to both bills in the same Speech. T 
would suggest, therefore, that both bills be con- 
sidered as under consideration. 

The SPEAKER. The Chair will then put the 
question in this form: the gentleman from Mas- 
sachusetts proposes to report two bills, to be 
postponed until Tuesday next after the morn- 


j ing hour, and made a special order—both bills to 


be considered before the House for the purposes 
of discussion, but they shall stand on the Calen- 
dar separately, to be acted upon separately. 


One word, if the | 


; may be captured by the Army? 


Mr. KELLOGG, of Illinois. I desire to have 
a little further understanding in relation to this 
matter. I have no objection to the arrangement 
made, only in this: I want to know whether it ig 
expected, or is the understanding, that the final 
vote shall be taken upon the bills at the time 
named, or merely that the debate shall cease at 
that time, and the voting commence upon such 
propositions as may be pending. 

Mr. PHELPS, of Missouri. I understood that 
to be the proposition as stated by the gentleman 
from Massachusetts. 

Mr. KELLOGG, of Illinois. Thatis what I 
supposed was the intention; but it was not quite 
expressed by his language. 

The SPEAKER. The Chair will again state 
the proposition. The gentleman from Massachu- 
setts: proposes that the two bills shall be printed, 
and postponed until Tuesday next after the morn- 
ing hour, and made a special order; that on the 
Monday following the voting on the propositions 
shall commence; that all debate shall be consid- 
ered as closed, as if the main question had been 
ordered. 

Mr. ROBINSON. In that shape I withdraw 
my objection to the proposition. 

There being no objection, the proposition was 
agreed to. 

Mr. DELANO. I desire to know whether this 
wi fake precedence of the special order for next 
week. 

The SPEAKER: Towhatdoes the gentleman 
refer? 

Mr. DELANO. To the fortification bill. 

The SPEAKER. That bill was not made a 
special order. lt was merely postponed. 

Mr.MAYNARD. Ihave certain propositions 
that have occurred to me as of some importance 
that I may wish to submit at the proper time as 
amendments, either in addition to or as a substi- 
tute for that which has been presented by the 
committee. I ask the consent of the House to 
have them printed. 

There being no objection, the order to print was 
made. 

Mr. SEDGWICK. I ask the consent of the 
House to submit an amendment and have it 
printed, so that it may be considered with the 

ill. 

Mr. PHELPS, of Missouri. The bills have 
already been postponed. I have no objection to 
the proposition of the gentleman from New York 
being printed, but I think it should be offered 
when the bills come up. 

The SPEAKER. No amendment can be re- 
ceived at this time, 

Mr. SEDGWICK. I ask, then, that it may 
be printed, so that it may be considered when the 
bills come up as a special order. 

The motion to print was, by unanimous con- 
sent, agreed to. 


REDUCTION OF EXPENSES. 


Mr. SHELLABARGER, by unanimous con- 
sent, submitted the following resolution: 


Resolved, That the Secretary of the Interior be directed 
to report to this House, as soon as practicable, what reforms, 
ifany, may be made in the expenditures of the various de- 
partments and branches of the public service under the 
supervision and control of the Interior Department, as to 
whether there is any unnecessary clerical or other force em- 
ployed in any branch of the public service under the con- 
trol or supervision of said Department, and whatlegisiation, 
if any, is required to carry out such reforms. 


Mr. WICKLIFFE. I offer the following amend- 
ment to the resolution of the gentleman from Ohio. 

The Clerk read, as follows: 

Resolved, That the Secretary of War be directed to in- 
form this House if he has issued an order for the transmis- 
sion of arms and clothing, &c., for the purpose of enrolling 
slaves, otherwise called “Joyal blacks,” in the Army of the 
United States. Is it the purpose of the Department to 
receive into the military service of the United States the 
slaves which may escape from their owners, or those that 
How many slaves are now 
fed by the Government, where situated, how kept, and the 
expeuses of the same, and by what law the money of the 
Government is thus applied ? 


Mr. WICKLIFFE, I demand the yeas and 
nays on the adoption of that resolution. 

Mr. BLAKE, I make the point of order on 
the amendment of the gentleman from Kentucky, 
that it is not germane to the resolution of the gen- 
tleman from Ohio, which relates to a different 
subject. ‘ ` 

he SPEAKER. The Chair sustains the point 
of order. 
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germane in the same resolution to make inquiry 
of the different Departments of the Government 
for general information that this House may de- 
sire? 

- The SPEAKER. The resolution of the gen- 
tleman from Ohio makes inquiry in reference to 
the expenses of the Interior Department, while 
the-gentleman’s amendment makes inquiry of the 
Secretary of War in reference to an entirely dif- 
ferent subject. Itis very evident that the amend- 
ment is not germane to the pending proposition. 

Mr. WICKLIFFE. ‘They both relate to ex- 
penditures of the Government. 

The SPEAKER. The Chair sustains the point 
of order, and rules the amendment out of order. 

Mr. WICKLIFFE. It will be germane, some 
time or other, and when that time comes, I cer- 
tainly will again submit the resolution. It is in- 
formation that this House and the country ought 
to have. 

Mr. SHELLABARGER, I demand the pre- 
vious question on the adoption of my resolution. 

Mr. SEDGWICK. I move that the resolution 
be referred to the Navy Department. 

The SPEAKER. It refers to the expenses of 
the Department of the Interior. 

Mr, SEDGWICK. I withdraw my motion. I 
thought it referred to the Navy Department. 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 

Mr. SHELLABARGER moved to reconsider 
the vote by which the resolution was adopted; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS. I now renew my motion that 
the rules be suspended, and the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. SHELLABARGER. I rise to a privileged 

uestion. 

The SPEAKER. The motion to go into Com- 
mittee of the Whole on the state of the Union is 
also a privileged question. 

Mr. WICKLIFFE. I ask the unanimous con- 
sentof the House to submit my resolution at this 
tume. 

Mr. STEVENS., Linsist on my motion to go 
into Committee of the Whole on the state of the 
Union. 

‘The motion was agreed to. 

So the House resolved itself into the Commit- 
tee of the Whole on the state of the Union, (Mr. 
Dawes in the chair.) 

Mr. STEVENS. I move that the committee 
proceed to the consideration of House bill No. 
450, making appropriations for the support of the 
Army for the year ending the 30th of June, 1863. 

Mr. CRISFIELD obtained the floor. 

Mr. STEVENS. The Chair will observe that 
this bill was made a special order, 

The CHAIRMAN. The Chair understands 
that it was made a special order for one day, and 
that day has expired. 

Mr. STEVENS. Then I move that the com- 
mittee rise, for the purpose of making it a special 
order. 

Mr. CRISFIELD. I have the floor. 

Mr. STEVENS. I understand that this bill 
was made a special order from day to day until it 
was disposed of. 

The CHAIRMAN. The bill was only made 
a special order for one day,and that day has 

assed. 

Mr. STEVENS. J intended that the billshould 
be made a special order from day to day until it 
was disposed of when I submitted the motion. 

The CHAIRMAN, Thegentleman from Mary- 
land has the floor. 

Mr. STEVENS. Unless the gentleman from 
Maryland is very anxious to go on with his re- 
marks at this time, I hope be will defer them to 
another bill. I would like to move that the com- 
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Mr. WICKLIFFE. ‘I ask whether it is noi 


mittee rise, in order that we may make this bill a 
special order in the committee, pass it at once, 
and send it to the Senate, that it may there be 
acted on,and an early day reached for the adjourn- 
ment of this Congress. When we have passed 
this bill, I will move to go into the Committee of 
the Whole on the state of the Union on another 
bill, and give the gentleman an opportunity to 
make his speech. 

Mr. CRISFIELD. Ishould like to accommo- 
date the gentleman from Pennsylvania, but surely. 
the time I am entitled to occupy the floor cannot 
make any great difference. 

Mr. STEVENS. Then lcet us rise and make 
the bill a special order in committee in one hour 
after its consideration shall be resumed. That 
will give the gentleman an opportunity to’ make 
his speech. 

Mr, CRISFIELD. I decline to yield the floor. 

Mr. STEVENS. Then, I give notice that after 
the gentleman has concluded his remarks I will 
move that the committee rise, for the purpose of 
making the Army appropriation bill a special 
order until it is disposed of. 

Mr. CRISFIELD. Mr. Chairman, the num- 
ber and variety of the propositions to punish the 
actors in this rebellion evince the great indignation 
felt in the loyal portions of the country towards 
those who seck the destruction of the Union, and 
the great diversity of opinion as to the best mode 
of reaching them. Some of these propositions are 
framed ina ferocious spirit, and if adopted and 
executed would exterminate almost the entire 
southern peoples others, with more humanity and 
judgment, discriminate among the guilty, and 
propose to visit only the most prominent and dan- 
gerous with their severe penalties. They all, 
however, propose to confiscate the property and 
liberate the slaves of the class designated for pun- 
ishment, and that by a process unknown to the 
common law, not against the person of the of- 
fender, not by trial by jury, but by military seiz- 
ure and a proceeding in rem, for condemnation. 
And the proposition introduced by the gentleman 
from Vermont, [Mr. Waxron,] the same intro- 
duced into the other body by the venerable Sena- 
torfromthatState, [Mr. Corzamer,] can scarcely 
be called an exception; for while it professes to 
make the conversion of title dependent on the trial 
and conviction of the owner on the charge for 
treason, it authorizes the President ‘‘ to sequester 
and seize the property, real and personal, and hold 
the same until the owner can be proceeded against 
by legal prosecution, and in the mean time to oc- 
cupy and rent the same, or sell such as may be 
perishable or expensive to keep, and to pay the 
avails into the Treasury of the United States;”’ 
and if there is never a court to try the offender, 
or the offender does not choose to return and risk 


his neck on the verdict of a jury, the confiscation | 


is absolute, even without the color of judicial pro- 
ceedings. 

These propositions involvequestions ofthe high- 
estimportance, and demand acareful scrutiny into 
the powers of Congress and rights of the citizen 
under the Constitution. They affect the safety 
and security not simply of those who are, for the 
time being, the objects of their vengeance, but of 
every citizen; they undermine the foundations of 
property, and render the fruits of industry and 
toil dependent upon the caprice of Congress; for 
if the principle be once admitted that there is 
power in this body to pass confiscation laws, we 
must admit that it includes the right to define the 
causes of confiscation. Such a power would be 
fatal to our system, break down all the safeguards 
of freedom, and, if exercised now, would render 
the war interminable, and a peaceful and happy 
restoration impossible, . 

Withoutstopping toexamine the details of these 
various schemes—ali framed with one view and 
tending to the same end—I propose to confine 
myself to the general subject, and inquire into the 
power of Congress to pass laws confiscating the 
property of the citizen under the Constitution. I 
deny its existence; and 1 shail endeavor to show 
that even the power of forfeiture 1s restricted 


| of their crime and folly, 


et 


within the narrowest limit; and I; shall further. 
insist that if the power existed, it would b highly. 
inexpedient and dangerous to use it under exist 
ing circumstances. But before entering upon:this, 
inquiry I deem it necessary, to prevent MiIsapprE-. 
hension here and elsewhere, that I should state. a 
few proponon., not essential, indeed only res? 
motely pertinent, to the argument I propose: to 
submit. . f Sonae 
Mr. Chairman, I hold that the Constitution, of. 
the United States was ordained and established by 
the people of the United States to secure to them 
and their posterity the blessings of liberty:. that 
it granted to the Government thereby called:into 
existence certain specified powers, and inhibited 
others; and applying itself to the conscienceof 
each individual, it demands from him implicit ober 
dience to its powers and limitations, and: the laws 
made in pursuance of it, as the supreme law off 
the land, anything in the constitution and laws of 
any State to the contrary notwithstanding: that’ 
the powers not delegated to the United States by 
the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively or to 
the people; and the duty to avoid the exercise of 
powers not granted is as imperative and solemn 
as is the duty to insist upon and obey those which 
are granted: that the Constitution was designed to 
be perpetual, and cannot be altered, changed, or an= 
nulled, except through the power of amendment, 
which it provides for; and hence, neither a State 
in its corporate capacity, nor the people of a 
State, or any number of States, can lawfully, for 
any reason, orin any way, secede from or violate 
its obligations; and all attempts of that kind are 
usurpations which ought to be resisted: that a 
State in its corporate capacity cannot commit 
an act of rebellion or be guilty of treason; ‘nor 
can its relations to the national Government be 
in any way changed, its powers, privileges, and 
rights are part of the national Constitution, and 
are as enduring as the Constitution itself, and 
all attempts on the part of its citizens to change 
those relations are acts of insurrection and rebel- 
lion, as well against the State as the national Gov- 
ernment; and when such aitempti are suppressed, 
the State stands as before, with no right or privi~ 
lege abridged: that the present rebellion, if consid- 
ered as an exercise of the pretended right of se- 
cession, is a clear violation of the Constitution; 
and if considered as an attempt at revolution, 
was provoked by no real or sufficient grievance, 
presently felt, or justly to be apprehended, and in 
either event ought to be resisted and suppressed: 
that the present deplorable civil war was forced 
upon the country by the insurgents in the south- 
ern States without provocation, to overthrow the 
Constitution and dissolve the Union; that hostil- 
ities were actually commenced by them, and it 
was the duty of this Government to repel that 
assault and defend and maintain the süpremacy 
of the Constitution and preserve the Union, wit 
all ihe dignity, equality, and rights of the several 
States unimpaired; that on its part it is a war.of 
defense, and as long as it is confined to that object 
it ought to receive the countenance and active gup- 
port of every citizen: that the Constitution, by 
clear grant, has imparted to the Government am- 
ple powers for every emergency; and it is both un- 
necessary and in the highest degree improper, and 
dangerous to the safely of our institutions andhap- 
piness of the people, for any department of the 
Government to assume and exercise powers not 
granted; and, finally, that when, under a just sense 
the people of the insurgent 
region shall return to their allegiance, war should. 
cease, passion and resentment should cease, and, 
with the exception of certain notabilities, marked 
by their talents and influence and crimes, a free 
pardon should be extended to all, and they should 
be permitted to return, with unabridged rights and. 
rivileges, to a common and equal brotherhood. 
Mr. Chairman, these propositions contain a rule 
to meet and solve every difficulty which can arise 
in these unhappy troubles. They have been from 
the beginning, and will be te the end, the rules 
which control my action. By them I shall judge 
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every: measure-Having reference to this rebellion 
which may be proposed, whether on this or that 
side. of ‘the ‘Potomac, and as they shall teach, 1 
shall praise or censure. .. 

In the spirit of these propositions I approach 
the consideration of the question of confiscation. 
In that spirit I inquire for the power of Congress 
to confiscate the property of the citizen; where is 
the grant? When a power is proposed to be ex- 
ercised, the grant, either express or necessarily 
implied, must be shown. If it cannot be, the ex- 
ercise'is a breach of the instrament. A class of 
gentlemen find the power in the necessity to sup- 
press the rebellion and punish the rebels. The 
gentleman from Ohio [Mr. Bincnam] has an easy 
method of finding constitutional power for any- 
thing he desires todo. He declares that— 

«The Government of the United States may, by law, 
authorize and by force to against these traitors whatever, 
in.consonance with natural justice, may he necessary to 
the speedy and complete suppression of this rebellion.” 

And. the gentleman from Pennsylvania, [Mr. 
Strzvens,] following with bolder tread the path 
marked out by his friend from Ohio, declares: 

“If no other means were left to save the Republic from 
destruction, { believe we have the power, under the Con- 
stitution, and according to its express provision, to declare 
a dictator, without, confining the choice to any oflicer of 
the Government.” 

Necessity is not one of the constitutional grants; 
it finds no place in that instrument; nor is ita 
rule of construction countenanced by any recog- 
nized commentator, What is necessity? Who 
shall define it? Who shall determine when it is 
to be invoked to alter, or change, or add to the 
written word of the Constitution? Shall the gen- 
tleman from Ohio, or his friend from Pennsyl- 
vania? What if they differ? Shall the legista- 
tive department? The Constitution has set limits 
to its power which cannot rightly be exceeded. 
Shall the executive department? Its sole duty is 
to execute the laws, not to make or break them. 
There is and can be no national necessity outside 
of the Constitution. It has provided for every 
emergency, it ministers to every want, and mas- 
ters every danger. What it has not declared to 
be necessary 18 not necessary in the constitu- 
tional sense. We have no power to alter it; and 
none exists anywhere for that purpose but in the 
power that made it. Necessity is a ready and 
convenient source of power; it is alwaysat hand, 
and gives us no trouble to look it up. It cover- 
eth a tender conscience as with a great garment. 
It jumps to its conclusions, and scorns both fact 
and logic. It has no law: hence it is always 

ointed to as the warrant for assumed authority. 
More blunders have been made, more rights have 
been invaded, and more crimes committed in its 
name, than of any other word in the language, 
I protest against it as a rule of construction ora 
grant of power under our system by any depart- 
ment, or any person, for any purpose, or in any 
emergency, 

Nor does this existence of a state of civil war, 
as some have supposed, authorize Congress to 
pass laws to confiscate the property of the insur- 
gents. In such an emergency, says the gentleman 
from Pennsylvania, [Mr. Srevens:] 

“The Constitution itself grants to the President and Con- 
gress a supplemental power, which it was impossible to 
define, because it must go on increasing and varying, ac- 
cording to the increasing and varying necessities ot’ the 
nation.” 

Mr. Chairman, this is a terrible doctrine; it 
prostrates all the limitations of the Constitution, 
consolidates all power in the hands of the central 
Government, and practically repeals the Consti- 
tution itself. Congress, I had supposed, was the 
creature of the Constitution, and had only just 
such power as the Constitution gave it, and no 
more. I suppösed its powers were fixed and un- 
varying under all circumstances. Where is the 
clause establishing this sliding scale of congress- 
ional authority? ‘The gentleman has not indicated 
where it may be found. There is none; there can 
be none; itis mere assumption, quite as gratui- 
tous, and even more mischievous than its counter- 
part on the other side of the river, which is now 
taxing the power and wealth of this country to 
suppress. 

The Constitution has made but one grant of 
power to Congress, and that is 
all circumstances. Itis the same to-day as it was 
the day the Government was organized, and has 
been every day since. Ín relation to war, Con- 


for all seasons and | 


gress has power to declare war; to raise and sup- 
port armies; to provide and maintain a navy; to 
make rules for the government and regulation of 
the land and naval forces; to provide for calling 
forth the militia to execute the laws, suppress in- 
surrections and invasions; and to provide for or- 
ganizing, arming, and disciplining the militia, and 
for governing such parts of them as may be em- 
ployed in the service of the United States. - 
other power is given to Congress on the subject 
of war, or relating toit. In which of these is found 
the power to confiscate the property of the citi- 
zen? Sir, it cannot be shown; it does not exist. 
The sole power of Congress is to provide the 
means of carrying on the war, to place them in 
the hands of the President, and to say when the 
war shall begin. When it has done this, it has 
exhausted its power. It cannot direct the con- 
duct of the war, or contro] military operations; 
that is reserved for the President. The Consti- 
tution makes him Commander-in-Chief. Con- 
gress cannot deal with the enemy, or exercise any 
power in virtue of the laws of war. These belong 
to the office of the Commander-in-Chief. Nor 
can it modify, enlarge, or alter the laws of war; 
they are above or beyond the power of Congress. 
The laws of war are a part of the laws of nations, 
of those rules which define the rights and enforce 
the duties of nations with respect to each other. 
They repose upon natural justice and humanity, 
and are established by the common consent of the 
nations of the earth to regulate their intercourse. 
They cannot be changed or repealed at the pleas- 
ure of any one nation. 

Mr. Chairman, this claim of power for Congress 
springs out of the vague and erroneous ideas which 
prevail as to the relations of this Government to 
that portion of its citizens in revolt against its au- 
thority. An explanation of these relations will 
show the utter absurdity of this pretension. 

The people of eleven States of this Union, num- 
bering eight or ten millions, have, with apparent 
unanimity, separated themselves, as far as they 
are capable of effecting a separation, from the rest 
of the nation; they have set up a government for 
themselves, organized armies, and are now wag- 
ing war against the Government to maintain their 
independence, and this Government is waging 
war against them to reduce them to obedience, 
This is civil war. Vattel thus defines civil war, 
and points out the relations of the parties to each 
other, and the consequences and duties which suc- 
ceed its commencement: 

“ When a party is formed in a State, who no longer obey 
the sovereizn, and are possessed of sufficient strength to 
oppose him—or when, in a republic, the nation is divided 
into two opposite factions, and both sides take up arms— 
this is called civil war. 


A civil war breaks the bonds of society and govern- 
ment, or at least suspends their foree and effect; it pro- 


duces in the nation two independent parties, who consider jį 


each other as enemies, and acknowledge no common judge. 
These two parties, therefore, must necessarily be consid- 


ered as thenceforward constituting, at least fora time, two | 


separate bodies, two distinet societies: Though one of the 


parties may have been to blame in breaking the unity of | 


the State and resisting lawful authority, they are not less 
divided in fact. Besides, who shah judge them? Who 
shall pronounce on which side the right or the wrong lies ? 
On earth they have no common superior. They stand pre- 
cisely in the same predicainentas two nations, who engage 
in a contest, and being unable to come to an agreement, 
have recourse to arms, This being the ease, it is very evi- 
dent that the common laws of war—those maxims of hu- 
manity, moderation, and honor, which we have already 
detailed in the course of this work—ought to be observed 
by both parties to a civil war, For the same reasons which 
render the observance of these maxims a matter of obliga- 
tion between State and State, it becomes equally and even 
more necessary in the unhappy circumstances of two in- 
ceneed parties lacerating their common country. ”?”——Pages 
24, 425. 


They stand, then, to each other as belligerents, 
and the rules which attend and control public war 
between separate nations are to be applied to the 
case as long as the war lasts. 
rules? While this condition lasts, each may do 


to the other what is permitted by the laws of ! 
war. The same authority tells us that a State | 


taking up arms against her cnemy has a right to 
weaken her enemy and deprive him of the means 
of resistance, she may seize his property and con- 
vert it to his own use, and deprive him of ever 

thing which may augment his strength and enable 
him to make war, (p.364;) butall damage done un- 


necessarily, and every act of hostility which does | 


not tend to procure victory and bring the war toa 
conclusion, is a licentiousness, condemned by the 
law of nations, (p. 369.) The property, in mova- 


No! 


What are those | 


ble effects, is vested in the belligerent seizingthem, 
from the moment they come into his power; but 
they must be actually and truly in his power and car- 
ried to a place of safety, otherwise there is no conver- 
sion of the title, (p.385.) And in respect to lands, 
there is no conversion at all. Formerly it was 
otherwise. In conquests in ancient times even 
individuals lost their lands; but at present, war is 
less dreadful in its consequences to the subject; 
matters are conducted with more humanity; one 
sovereign makes war against another sovereign, 
and not against unarmed citizens. The conqueror 
seizes on the possessions of the State, the public 
property, while private individuals are permitted 
to retain theirs. They suffer but indirectly by the 
war, and the conquest only subjects them toa new 
master, (p. 388.) , 

Applying these rules to the matterin hand, and 
waiving the objection which might with great 
force be urged, that the Constitution restrains the 
power-of this Government in prosecuting a war 
against its own citizens within narrower limits, 
what do they authorize this Government to seize 
and confiscate? Not the lands of the insurgents; 
they cannot be touched, as we see. And their 
movable effects can be confiscated only sub modo, 
They must come actually into the power of the 
Government; they must be seized and carried to 
a place of safety, or there can be no confiscation. 
These rules give no power to the Commander-in- 
Chief to declare the status of the property of the 
insurgents not under his actual control, Seizure, 
and dominion over it, actual seizure by him and 
the taking it out of the possession of the owner, 
and the secure possession of it, are the indispens- 
able elements of his title and power to confiscate. 
His mere decree of confiscation, when there has 
been no seizure, no expulsion of the owner, is 
mere bruiem fulmen,and in nowise changes or ef- 
fects the rightof property. Hence his proclama- 
tion of emancipation could impart freedom only 
to slaves in his actual possession; it would leave 
all others just where they were before. 

Still less do these rules of international inter- 
course empower Congress to pass these obnox- 
ious measures. They grant nothing to Congress, 
and Congress has no jurisdiction to execute them, 
With the concurrence of the President, Congress 
may renounce their authority, and withdraw the 
Republic from the society of nations, but it cau- 
not add a line to or subtract one from their pro- 
visions, ; 

The laws of war are for the season of war. 
They disappear when hostilities end. When the 
rebellion is suppressed, and there are no longer 
two parties in the State, they cease to operate, 
and the rebel subsides into the citizen. He is then 
to be dealt with according to the Constitution and 
the laws made in pursuance of it, and can be held 
to answer only as they prescribe, 

Turning, then, Mr. Chairman, to the Consti- 
tution itself for the power of the Government over 
the property of the citizen, we see it is extremely 
limited and strongly guarded. The word confis- 
cation is not found in the instrument, nor in the 
idea signified by it. The word forfeiture is used 
but once, and that only in connection with the 
punishment of treason, to restrain its natural im- 
port. The Constitution permits but few modes 
by which the citizen may be divested of his prop- 
erty. It may be done by forfeiture for violation 
of revenue laws, passed under the powers to lay 
and collect taxes, and to regulate commerce; but 
this forfeiture is confined to the guilty instrament 
by or with which the violation was perpetrated; 
by taxation, which is the contribution, determined 
by law, each is obliged to make to the expenses 
of Government in consideration of its protection, 
and results from the power to lay and collect 
taxes; by seizure for the public use, which means 
the public service, and then only upon just com- 
pensation being made, and is according to the ex- 
press letter of the Constitution; and as punish- 
ment of crime, as fines, and the like, whereof the 
party is adjudged guilty, after due process of law. 
The Constitution provides no other cause, it is 
believed, for which the citizen’s right of property 
can be divested and vested in the Government. The 
confiscations proposed do not fall within either of 
these classes; and here I might stop and success- 
fully contend that quite enough has been shown 
utterly to condemn them. 

But the objects to be accomplished by the vari- 
ous propositions for the confiscation of the prop- 
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erty and liberation of the slaves of the actors in 
the rebellion, are not only without grant, which is 
quite enough to forbid them, butthe proceedings by 
which these objects are sought to be obtained are 
in direct conflict with the express and unambig- 
uous words of the Constitution itself. These prop- 
ositions all define the crime of treason with more 
or less certainty, and propose to punish it, not by 
the trial of the person charged, according to the 
course of the common law, which is his undoubted 
right, but by a proceeding in rem against his es- 
tate, and the confiscation of the whole of it abso- 
lutely, if by that mode of trial he is found guilty; 
and the bill introduced by the gentleman from 
Massachusetts [Mr. Exror] liberates the slaves of 
all persons who willfully engage in armed rebel- 
lion against the Government of the United States, 
or shall willfully aid and abet such rebellion, 
without even the pretense of trialof any kind. I 
beg to remind the House that the Constitution 
declares that: 


& No bill of attainder, or ex post facto law shail be passed”? 
—Art. 1, sec. 9. . 

“The trial ofall crimes, except in cases of impeachment, 
shall be by jury ; and such trial shall be held in the State 
where the said crimes shall have been committed.??—Art. 
4, sec. 2. 

«* No person shall be held to answer for a capital or other- 
wisc infamous crime, unless on presentment or indietment 
of a grand jury, except in cases arising in the land and na- 
val forces or inthe militia when in actual service in time 
of war or public danger; nor shall any person be subject 
for the same offense to be twice put in jeopardy of life or 
limb; nor shall be compelled in any criminal case to be a 
witness against himself’; nor be deprived of life, liberty, 
or property without due process of law; nor shall private 
property be taken for public use without just compensa- 
tiou.— Amendments, art. 5. 

& fn all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial jury 
of the State aud district wherein the crime shall have been 
committed, which district shall have been previously des- 
ignated by law, and to be informed of the nature and cause 
of the acensation; to be confronted with the witnesses 
against him; to lave cempulsory process for obtaining 
witnesses in his favor, and to have the assistance of coun- 
scl in his defense.?—Amendments, art. 6. 


These articles are violated in many particulars 
by the various propositions for confiscation; and 
no proposition can be framed for that purpose 
which would not violate some of them, The very 
ates of confiscation is forbidden by them. 

“hey are a flat bar to the whole object, and no 
ingenuity can even plausibly reconcile them. 

“ No bill of attainder shall be passed.” The 
bill of the gentleman from Massachusetts, [Mr. 
Exiot,] in word and object, is a bill of pains and 
penalties, and within the inhibition of bills of at- 
tainder. It provides “that if any person within 
the United States shall, after, &c., willfully engage 
in armed rebellion against the Government of the 
United States, or shall willfully aid or abet such 
rebellion, every such person shall thereby forfeit 
all claim which such person may have to the ser- 
vice or labor of any other person or persons, com- 
monly known as slaves; and the slave or slaves 


of such person are hereby declared free and for- | 


ever discharged from such servitude, anything in 


the laws of the United States or of any State to | 


the contrary notwithstanding.” ‘The act propo- 
ses no judicial proceedings; but assuming judicial 
power, it judges and condemns, and then executes 
its own judgment. Says Judge Story: 

“ Bills of attainder, as they are technically called, are 
such special acts of the legislature as inflict capital punish- 
ments upon persons supposed to be guilty of high otfenses, 
such as treason and felony, Without any conviction ia the 
ordinary course of judicial proceedings. Ifan act inflicts a 
milder degree of pnnishment than death, it is called a bilt 
of pains and penalties. But in the sense of the Constitu- 
tion, it seems that bills of attainder include bills of pains 
and penalties; for the Supreme Court have said, ‘a bilt of 


a 


seate his property, or both.’ In such cases the legislature 
assumes judicial magistracy, pronouncing upon the guilt of 
the party without any of the common forins and guards of 
trial, aud satisfying itself with such proofs as are within its 
reach, whether they are conformable to the rules of evi- 
dence or not.” 

Mr. Chairman, the bill under review comes 
exactly up to the description here given of bills 
of pains and penalties, included within bills of 
attainder, and unconditionally forbidden, as we 


haveseen. It proposes a clear violation of the Con- | 


stitution, and I hope it will not be deemed inap- 
propriate to cite the closing sentence of Judge 
Story, in his Commentary on this article; and it 
would be well for members of this House, in these 
unquiet times, to watch well their own conduct, 
lest they should become justly obnoxious to an 
equally severe criticism. He adds: 

« Bills of this sort have been most usually passed in En 
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ttainder may effect the lite of an individual, or may con- | 


| ali nations are most liable, as well the free as the enslaved, 


| erty atall, except in the way of fines; and I under- 


|: judgement of treason; and itis insisted that the sole | 
| purpose of this clause was to prevent these con- 
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land in times of rebellion, or of gross subserviency to the 
Crown, or of violent political excitement, periods in which 


to forget their duties and to trample upon the rights and lib- 
erties of others.” : 

Every citizen, however humble, is entitled, 
under the provisions of the Constitution already 
cited, to the-following rights: exemption from 
answer for a capital or infamous crime without 
indictment or presentment of a grand jury; in- 
formation of the cause of accusation; public trial; 
an impartial jury of the district where the crime 
is charged to have been committed; to be con- 
fronted to the witnesses against him; compulsory 
process for his own witnesses; and not to be de- 
prived of life, liberty, or property without due 
process of law. Every one of these inestimable 
rights of the citizen is violated by these confisca- 
tion bills. It is his right not to be held to answer 
for a capital crime, unless by the indictment ofi 
a grand jury; these bills hold him to answer, 


libel of the district attorney, framed without oath, 
on mere suspicion. It is his right to be informed 
of the nature of the charge; these bills propose to 
try the question of his guilt or innocence, and for- 
feit his estate, without giving him any information 
atall. Itis his right to have an impartial jury of 
the vicinage; these bills forbid the interposition 
of ajury of any kind. It is his right to have a 
public trial and be confronted with the witnesses 
against him; these bills proceed to the condemna- 
tion of his property by an ex parte examination, 
or no examination at all. It is his right not to be 
deprived of his property without due process of 
law, which means trial according to the course of 
the common law; these bills propose to deprive 
him of it by a proceeding against the thing ag in 
the prize court. 

Sir, these are terrible innovations. They put 
aside every safeguard interposed to protect inno- 
cence. They break up the foundations of property 
and expose the citizen to plunder and ruin, They 
nullify the most sacred provisions of the Consti- 
tution, repudiate Magna Charta, prostrate all the 
prescriptions in favor of freedom, and ignore the 
accumulated wisdom of six centuriesin the science 
of government. Humanity is shocked at the gi- 
gantic wrong. 3 

Again, these provisions of the Constitution, as 
well as the whole instrument, clearly import that 
the citizen is to answer in his person only for his 
crimes. The whole scheme of government nega- 
tives the idea that he isto answer through his prop- 


take to say thatno case can be found and no opinion 
can be produced, more than a year old, in which 
the power to confiscate—cxcept the limited forfeit- 
ure for treason—is maintained. 

Mr. Chairman, the power claimed by these va- 
rious propositions is in direct conflict with still 
another provision of the Constitution. The crime 
for which these wholesale and absolute forfeitures 
are proposed to be made is treason, and, by the 
third section of the third article empowering Con- 
gress to declare the punishment of treason, it is 
declared: 

« But no attainder of treason shall work corruption of 
blood or forfeiture, except during the life of the person at- 
taiuted.’? | 

This is a limitation on the power of Congress, | 
and in express terms forbids the absolute forfeit- 
ure of the traitor’s property, and consequently the 
emancipation of his slaves. Its force and direct- 
ness cannot be evaded or overcome by any fair 
mode of reasoning. Itis a flat negation of power | 
now claimed. f 

It is argued that this clause was notin tended as | 
a limitation on the power of Congress to declare | 
the punishment of treason, but was designed | 
| merely to exclude the consequence of the judgment | 
of treasonatcommon law. We are reminded that į 


| of estate were the inseparable consequences of a | 


through his property, the charge of treason on the | 


! at common law corruption of blood and forfeiture |j 


s from attaching to a judgment of treason 
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common-law. consequence.. Such a construction, . 
would render-the clause: nugatory and meaning-: 
less. Its manifest: purpose was to inhibit Con- ` 
gress, while declaring the punishment of treason, 
from corrupting the blood and forfeiting the-prop-. ; 
erty of the offender beyond. his lifer {timean 
this, or ithas no meaning at all. . Judge'Story' so: 
understood it. In his Commentaries (page 467). 
he says: z 

«The other motive for the insertion of this clause wast 
impose some limitation upon the nature and extent of the 


punishment, so that it should not work corruption of blood. 
or forfeiture beyond the life of the offender? eae 


_ But, Mr. Chairman, conceding this clause is.a. 
limitation on the power of Congress, inhibiting it 
from declaring corruption of blood and forfeiture 
beyond the life of the traitor, as part of the pun- 
ishment of treason, it is then contended that the 
limitation extends only to lands, and not to the 
goods and personal estate. The ‘ attainder’’ men- 
tioned in this clause of the Constitution, it is in- 
sisted, is such attainder as, according to the com- 
mon law, results from a judgnient in treason; and 
relates to the same general kind of property which 
was forfeited by the attainder at common law, and 
that was real property only, for forfeiture of per- 
sonal property resulted from the conviction. To 
sustain this view we are referred to Blackstone’s 
Commentaries, where it is said: 

“When sentence of death, the most terrible and highest 
judgment in the laws of England, is pronounced, the imme- 
diate inseparable consequence by the common law is at-. 
tainder.”’ 3 

“The consequences of attainder are forfeiture and cor- 
ruption of blood. Forfeiture is twofold; of real and per- 
sonal estates. First as to real estate. By attainderin high 
treason, a man forfeits to the king all his lands and tene- 
ments of inheritance, &c. There is a remarkable differ- 
ence or two between the forfeiture of Jands and of goods 
and chattels. Lands are forfeited upon atiainder, and not ` 
before ; goods and chattels are forfeited on conviction.” 

Relying on this passage, it is hence concluded ` 
that Congress is inhibited from forfeiting for trea- 
son only; what was forfeited by attainder at com- 
mon law, and not what was forfeited by convie» 
lion. ` . 

It is perfectly true that lands were not forfeite 
till the attainder, but the forfeiture related back to . 
the commission of the crime, and took precedence 
of allintermediate conveyances. Itis equally true 
that the goods were forfeited by conviction, but 
that forfeiture was only sub modo, and never be- 
came absolute, unless followed by judgment. On 
conviction, the goods of the traitor could be seized, 
but the title of the king was only inchoate, and no 
disposition could be made of them until judgment, 
of which attainder was the inseparable conse- 
quence, was pronounced, or was defeated by the 
act of the party, by taking benefit of clergy, or 
flight, or the like, which were regarded as con- 
fessions of guilt, and not sufficient to defeat the 
inchoate title of the king. 

In Hawkins’s Pleas of the Crown it is said: 

“ Upon conviction of treason and felony, personal things . 
shall be forfeited.?*—Book 2, chap. 49, sec. 12. 

« Nothing is forfeited unless there is an attainder.”?— 
Ibid., book 2, chap. 33, sec. 129, note. 

_ But if pardon or purgation intervene between convic- 
tion and judgment, his goods will not be restored; being 
vested in the king by forfeiture upon the conviction, shall 
not be divested, either by pardon or purgation 5 for itis cer- 
tain thata pardon never avoids any precedent Icgal act. 
Neither would the common law endure that purgation 
which was introduced by a connivance—rather tolerate 
than allowed—should so far control its proceedings.” 
Ibid., book 2, chap. 33, sec. 129. 

The meaning of this is very clear. The for- 
feiture occurred on the conviction, and could not 
be defeated by the king’s pardon, which being an 
act of mercy, and nota right, could have no effect 
other than it expressly prescribed; nor by pur- 
r tolerated than allowed; 
but it was not consummated till followed by at- 
tainder. The inference is irresistible, that if the 
verdict was set aside, or the judgment arrested, 
and there could be no attainder for that reason, 
then there would be no forfeiture. Forfeiture was 
the penalty of guilt, and that could only be legally 
and certainly ascertained by Judgment, or by con- 
viction, and the act of the party, which in effect 
admitted the regularity of the finding; and for this 
abundant authority can be shown. 

In Comyn’s Digest (title, Forfeiture) the law 
is thus laid down: 

“ After conviction, sheriff may seize the goods of the felon 
convict for the king; but not before. He may seize, en- 
roll, and deliver them to the vill; but he cannot remove 


them.”?—B. 4, oo 
« But lands and goods of any indicted for treason or fel- 
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ony cannot be seized Into'the king’s hand before attainder, 
nelther-can they be granted by the. king; and.a man ought 
to live upon his goods and the profits of bis lands till he be 
attainted.’’~—B. 7. : aot 

« After conviction, by jadginent, &c., a commission goes 
to inquire what lands, &c., and seize them into the king’s 
hands; the inquisition to be returned tothe court of exchequer 
and. filed in the office of the king’s. remembrancer, and a 
scire facias shall go against the vill, or any other who has the 
goods in custody.-—B. 8. t 

So, also, Lord Coke, in his 2d Institutes, 48, 
says! , : 

“Ifa man be accused or indicted for treason or felony, 
his lands or goods cannot. be granted to any—no, not so 


much.as by promise—nor any of his lands or goods seized 
into thé king’s hands before attainder.”? 

Iw his 3d Institutes, 229, he further says: 

“© $6 as (super tofo materia) Wiese two conclusions are 
manifestly proved: First, that before indietment the goods 
or otlicr things of any offender cannot be searched, inven- 
toried, or taken away before conviction or attainder. Sec- 
ondly, that the begging of the goods or state of any delin- 
quent acensed, or indicted of any treason, felony, or other 
offense, before he be convicted and attainted, is utterly un- 
lawful, because before conviction and attainder, as hath 
been said, nothing ws forfeited to the king, nor grantable by 
him.” 

And again, in his 3d Institutes, 211, after set- 
ting out the judgment and sentence in high trea- 
son, he says: 

€ Implied in this judgment is: First, the forfeiture of all 
his manors, lands, tenements, and hereditaments in fee 
simple or tee tail of whomsoever they be holden. Secondly, 
hig wife to lose her dower. Thirdly, he shall lose his ehil- 
drén, (for they become base and ignoble.) Fourthly, he 
shall lose his posterity, for his blood is stained and corrupt- 
ed, and they cannot inherit to him or any other ancestor. 
Fifthly, all his goods and chattels, &c, And reason is, that 
his body, lands, goods, posterity, &c., shall be torn, pulled 
asunder, and destroyed, that intended to tear and destroy 
thé majesty of government.” 


These authorities very clearly show that there 
could be no complete forfeiture of goods in treason 
without judgment. And so the law was under- 
stood by the Supreme Court of the United States. 
In the case of the Palmyra, (12 Wheaton, 14,) 
that court held, (Judge Story delivering the opin- 
ion:) 

“Tt is well known that at the common law, in many 


eases of felonies, the party forfeited his goods and chattels 
to the Urown. ‘Phe forfeiture did not, strictly speaking, at- 
tach in rem; but it was a part, or at least a consequeuce, 
of the judgment of conviction. It is plain from this state- 
ment that no right to the goods and chattels of the feon 
could be acquired by the mere commission of the offeuse ; 
but the rightattached only by the conviction of the offender. 
The necessary result was, that in every case where the 
Crown sought to recover such goods and chattels, it was 
indispensable to establish its right by producing the record 
of the judgment of conviction. in the contemplation of the 
common jaw, the offenders right was not divested until 
the conviction.” 


Verdict of guilty on the charge of treason is 
not conviction in the sense required to forfeit the 
traverser’s goods. On verdict the king’s title be- 
gan, and he might take measures to secure and 
preserve the goods, but he could not dispose of 
them till judgment. Until judgment, the verdict 
is prima facie but not conclusive evidence of guilt; 
it may be get aside and a new trial granted, or, to 
use the ancient phrase, it may be falsified, that is, 
traversed,in law. This happens in every motion 
for arrest of judgment in a criminal case, and if 
successful the party is acquitted and discharged. 
Lord Coke, in his 3d Institutes, 232, gives an 
example of this: 

“If A be indicted before coroner for the death of another, 
and that A fled for the same; hereby are all goods and chat- 
tels of A forfeited which le had at the time of the verdict 
given; and this cannot be falsified by traverse, For if the 
party be arraigned upon the same indictment before justices 
of jail delivery, and is by verdict acquitted of the felony, 
and that be did not flee for the same; yet he shail forteit 
his goods and chattels, but yet such a fugam fecit may be 
falsified by matter of law; for if the indictment be void or 
insufficient, there is no forfeiture.” . 

With the same effect it may be set aside by 
writ of error. 

In some cases goods were forfeited for minor 


offenses, as petit treason for instance, where there | 


was no attainder, which would only be when judg- 
ment of death or outlawry is given; but in cach 
ease the conviction, by which the forfeiture oc- 
curred, is that which is evidenced by the final 
judgment, according to the nature of the case. In 
treason, at common law, the final judgment is 
death, and the conviction which forfeits the goods 
is that evidenced by, and complete only when 
judgment of death is pronounced; in minor of- 
fenses, the conviction meant is that which is evi- 
denced by the appropriate judgment. Itis not 
simply by the verdict of guilty, but the verdict 
followed by judgment. Hence we find that the 


words convicted and attainted are used in some 
of the old books as synonymous terms to describe 
the conviction of a person whose guilt has been 
lawfully adjudged. They are so used in the stat- 
ute 1 Richard IH, chap. 3, which provides: 

“*No sheriff, &c., shall take and seize the goods of any 
person arrested or imprisoned (for suspicion -of felony) be- 
fore that same person so arrested and imprisoned be con- 
victed or attainted of such felony according to the law, or , 
else the same goods be otherwise lawfully forfeited.”? 


Mr. Chairman, the framers of the Constitution 
well understood the state of the common law 
when they prepared that instrument, and they 
used appropriate terms to convey their meaning. 
They knew that although the forfeiture of the trai- 
tor’s goods was worked as of the day of his con- 
viction, and was then made, they also knew that 
until judgment it was merely inchoate and imper- 
fect. They knew it was the judgment and the con- 
sequent attainder which consummated the work, 
divested the traitor’s right beyond the hope of 
recovery, and completed the king’s title. When 
therefore they declared that ‘* no attainder of trea- 
son sball work corruption or forfeiture except 
during the life of the party attainted,’’ they meant 
to forbid, and did forbid, the forfeiture of the trai- 
tor’s goods as wellas his lands, except only during 
his life. No other interpretation can be reached, 
unless the actual state of the common law is un- 
heeded or perverted. 

And this view is irresistibly pressed upon us by 
reflecting on the reasons which urged the framers 
of the Constitution to place this limitation on the 
power of Congress. Their object was to mitigate 
the severities of the common law, to prevent the j 
barbarities which marked its execution of capital 
sentence, and to confine the punishment to the of- 
fender himself, and not to visititupon his innocent 
offspring. To cffect this latter object, it was as ne- 
cessary to prevent the forfeiture of his goods and 
personal estate as his lands. At the time they 
prepared that instrument, commerce had greatly 
increased, and was increasing; and they saw that 
all the mischiefs which had resulted from the for- 
feiture of lands would result from the forfeiture of 
goods, and hence designed to prevent, and they 
adopted appropriate terms to accomplish their de- 
sign. Judge Story, in his Commentaries on the 
Constitution, (468,) in examining the reasons for | 
the adoption of this clause, says: 

“The reasons commonly assigned for these severe pun- 
ishments beyond the mere forfeiture of the life of the party 
attainted are these: by comniitting treason the party has 
broken his original bond of allegiance, and forfeited his so- 
cial rights. Among these social rights, that of transmitting | 
property to others is deemed one of the chicfand most valu- 
able. Moreover, such forseiture, whereby the posterity of the 
offender must suffer as we himscif, will help to restrain 
aman, not only by the se of his duty and the dread of 
personal punishment, but also by his passions and natural 
atteetions 5 and will interest every dependent and relation | 
he bas to keep him from offending. But this view of the 
subject is wholly unsatisfactory. It looks only to the of- 
fender himself, and is regardless of his innocent posterity. 
itreally operates as a posthumous punishment upon them, 
and compels them to bear not only the disgrace naturally | 
attendant upon such flagitions crimes, but takes from them | 
the common rights and privileges enjoyed by all other citi- || 
zens, when they are wholly innocent, and however remote 
they may be in lineage from the firstoffender. {tis surely 
enough for society to take the fife of the offender, as a just | 
punishment of his crime, without taking from his offspring 
and relatives that property which may be the only means of | 
saving tiem from poverty and ruin, It is bad policy, too, 


i 
j 
for it cuts off ali the attachments which these unfortunate | 
victims might otherwise feel for theirown Government, and | 
prepares them to engage in any other service by which 
their supposed injuries may be redressed, or their hered 
tary hatred gratined. Upon these and similar grounds, it | 
may be presumed that the clause was first introduced into | 
the original draft of the Constitution, and after some amend- j 
ments it was adopted without any apparent resistance.” i 
i 
i 


of treason, because such property has no inherita- | 
ble quality, and because a limited interest for the | 
life of the offender cannot be carved ont of it. | 

It is conceded that personal estates have not the || 
inheritable quality which belongs to real estates. || 
They do not pass by descent; they go to the ex- | 
ecutor; but under our statutes of distribution they | 
have a quasi inheritable character, which practi- | 
cally gives them the same direction in most in- | 
stances in which real estates descend. The exec- | 
utor, or, Ifthere be no exccator, the administrator, | 
takes in trast, first, for the payment of debts, and `! 
then for the legatee, or, if there be no will, then | 
for the next of kin. In this country, the law of | 
primogeniture is everywhere abolished, and inj} 
most cases the next of kin and the heirs-at-law are 


H 
it 


he mus 


the same persons. In my own State, and perhaps 
in all the States, distribution of the residue, after 
payment of debis, if consisting of specific articles, 
may be made in specie; and it is always so made 
of articles -not of a perishable nature. In Mary- 
land, we go so far as not to permit the executor 
or administrator to sell any chattel without obtain- 
ing the order of the court therefor, on good cause 
shown. Practically, then, personal estate has an 
inheritable character. But what has this to do 
with the true construction of the clause in ques- 
tion? The clause inhibits forfeiture for a longer 
period than the life of the traitor, without qualifi- 
cation; and it is not apparent how that inhibition 
is enlarged or narrowed by the peculiar character 
of the property to be acted on. The clause de- 
clares that ‘‘no attainder of treason shall work 
corruption of blood or forfeiture, except during 
the life of the person attainted.’? Two things 
are here prohibited; they have no necessary con- 
nection or dependence on each other; either may 
exist without the other: a man’s blood may be cor- 
rupted, and yet he may retain his property; or his 
property may be forfeited, and his blood remain 
unstained. ‘The one is in no sense dependent on 
the other. Corruption of blood is everywhere pro- 
hibited in this country either by the organic or 
statute law, and yet frequent instances of forfeit- 
ure of property might be cited. Forfeiture has 
nothing to do with inheritance; that which is in- 
heritable may be forfeited just as well, and in the 
same way, ag that which is notinheritable. The 
presence or absence of that quality in no way 
affects the case. 

Nor is the other branch of the objection any 
more solid. The argument is, a limited interest 
for the life of the offender cannot be carved out 
of a personal chattel, and hence the whole must 
be forfeited. From this predicate I should con- 
clude just the reverse. If a limited interest for 
the life of the offender cannot be carved out of a 
personal chattel, then nothing can be forfeited; for 
a grant which is impossible of execution is void. 
But the predicate isnot true. A life interest ina 
personal chattel may be created and pass by deed 
or will or forfeiture. Such things are of common 
occurrence, and are regulated by ‘well-defined 
rules. By the rules of the ancient common law, 
there could, in general, be no future property, to 
take place in expectancy, created in personal goods 
and chattcls; but now that distinction is disre- 
garded, and therefore if a man, by deed or will, 
limits his books or furniture to A for life, with 
remainder over to B, this remainder is good. (3 
Thomas’s Coke, 296 marginal.) It is true there is 
an exception to this rule, but 1t confirms, rather 
than shakes, the rule itself, When itappears from 
the grant that the first taker is to enjoy the goods 
specifically, and the goods are of a nature that 
their use is their consumption, as wine, fruits, pro- 
visions, coals, and the like, the first taker is en- 
titled to the absolute property, for otherwise the 
object of the grant would be defeated. (Evans 
vs. Igichart, 6 Gile & Johnson, 171.) Temporary 
interests in chattels are almost as common as lim- 
ited estates in lands. The books are full of such 
cases, o A 

Upon the whole, then, it is very clear that the 
power of Congress to declare the punishment of 
treason is limited to such punishments as affect 
the offender himself,and must exhaust themselves 
with his life, [tcannotgo beyond his life, and visit 
upon his innocent offspring the penalty of his sin. 
Congress is restrained from corrupting his blood 
and forfeiting his property, except during his lifes 
and this restraint embraces personal as well as real 
estate. [tis equally clear that there is no power 
in Congress to declare forfeiture of property as a 
penalty for erime at all, except only the qualified 
forfeiture for treason; thatthe whole theory of our 
Government looks to the person of the offender; 
be present, his trial must be public, he 
must be informed of the charge, see and hear the 


Witnesses called to prove his guilt, have the ben- 
efit of cross-examination and counter proof, ifany 


he can produce; he is to have an impartial jury of 
the district, and the benefit of counsel to assist him 
in his defense; and nota penny of his property can 
be touched until he has enjoyed all these rights, 
and his guilt is made legally certain in spite of 
them. But it is said that these men will escape, 
and unless some such plan as is vow proposed is 
resorted to to punish them, they will go unpun- 
ished. What if they do? Better a thousand fold 
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they should escape, than that we should violate į 
even the smallest of the provisions of this sacred 
instrument. If they fly; be itso; the country will | 
be happily rid of them; all the objects of their 
punishment will be accomplished by their fight, 
and that without reddening our garments with 
their blood. Flightis weakness; flight is submis- 
sion; flight is the destruction of their influence 
and power, never to be regained. If they will, let 
them fly. 
If the Constitution forbids the absolute forfeit- 
ure of the personal estates of the traitor, as it 
undoubtedly does, then all these schemes for the 
emancipation of his slaves must be abandoned. 
lf you can take only a temporary interest in the 
slave, determinable on the death of the traitor, 
then you cannot turn that slave loose, but you 
must keep and preserve him for the next taker. 
This will not be questioned. Tt isa rule of un- 
yielding force, that the life tenant cannot destroy 
the property in which he has a temporary inter- 
est, or dispose of it out of the reach of the person 
next entitled. He takes it clothed with a trust 
for his successor, and a court of equity will com- 
pel the faithful execution of the trust. The eman- 
cipation of the slaves of rebels, which seems to 
be an object much nearer to the hearts of some 
persons than the suppression of the rebellion, 
the punishment of traitors, ar the preservation of 
the Constitution must then be given up. It isa 
thing outside the limits of your authority. 
Passing from the constitutional inquiry, let us 
look at the question of expediency... If the pur- 
pose be the punishment of treason, a resort to 
measures of doubtful constitutional authority are 
unnecessary. The Constitution defines treason, 
and existing laws punish with death. Every in- 
dividual who has been an actor in this rebellion, 
all who have levied war against the United States, 
or have adhered to their enemies, giving them aid 
and comfort, and that embraces nine tenths of all 
who reside on the other side of the Potomac, and 
many who reside on this side, are guilty of trea- 
son; and on being brought to trial are liable to be 
hung by the neck till they are dead, and nothing 
but Executive clemency could avert their doom. 
This, one would imagine, is enough not only to 
secure us from the machinations of traitors, but 
to gratify the most vindictive spirit, And its vic- 
tims cannot complain of its injustice or hardship; 
they aided to pass these laws, and have deliber- 
ately incurred their penalties. But if a changeis 
desirable, and you seek to enrich the Treasury 
from the broken elements of southern wealth, then 
alter the punishment toa fine, and compel its pay- į 
mentby imprisonment, orifthatisstill notenough, | 
consign the wretched criminal to a cell, seize his | 
estate, and make outof it what you can, while his 
miserable life is ebbing out. But touch not his 
offspring, whom his rashness and folly have cov- 
ered with disgrace. Leave them his care, or his 
estate. They belong to the State, they are the 
children of the Republic; let them not, by imputed 
disgrace and the pinchings of want, be taught to 
hate you. Above all, in your eagerness to make 
reprisals for the costs of the war, lay no violent 
hand upon the Constitution. The smallest of its 
provisions is worth a thousand times more than 
all the wealth which can be drawn into the Treas- 
ury by confiscation, even if that should quadruple | 
your expectations. | 
As a measure of i 
unproductive. You propose to liberate the slaves, | 
the most valuable article of property in the South; | 
and nothing can come from that source. And | 
4 
| 


revenue, confiscation will be | 


when you have liberated their slaves, what will 
their lands be worth; and who will bay them? 
Will the whites of the South? Certainly not, and 
for two reasons: they would have nothing to buy | 
with; and if they had, no southern man will be | 
found to buy his.neighbor’s estate confiscated for 
the part its owner took in this war, at any ptice, 
He would no more touch it than modesty would 
touch the proffered price of chastity. He would | 
turn from it with disgust. Will the liberated 
slaves buy? They cannot; they will be found a 
charge to be supported from the lands. Will 
northern men go there to buy? They must en- | 
tirely change their tastes and associations and | 
habits of life, without a single compensating 
gain, or they will not. _They will not do it, But 
if they should, how will you protect them? Do 
you imagine they would remain undisturbed ? 
T 


"hey would be harassed with lawsuits, personal i 


insults, petty annoyances, and,- possibly, with || 


personal injury. He would be a brave. man. who 
would encounter such troubles for the possible 


profits of a land speculation. Nothing could be | 


sold, nothing would be received, Confiscation 
would not bring into the Treasury money enough 
to keep up the police. force necessary to preserve 
the peace of the neighborhood and hold the con- 
fiscated property. 

But the purpose which these propositions are 
designed to effect is not truly avowed, and their 
operation will do injustice to those who should 
be the objects of the care and protection of the 
Government. Their professed purpose is to pun- 
ish treason, their real purpose is to abolish sla- 
very in the States. Ido not quarrel with those 
who think slavery is undesirable, or even wrong; 
I do not complain that they desire and exert 
themselves to extinguish it, and shall not as long 
as they confine themselves to legitimate means 
and commit no trespass on the rights of others. 
But when they seek to put aside constitutional 
guarantees, and assume powers never conferred, 
to effect that object, I shall protest and useevery 
legitimate means to frustrate their object. You 
have no right to enter the States and touch this 
institution; you have so declared; you have made 
it an article in your confession of faith, to win 
proselytes to your cause; and yet you seize on 
ihis power of confiscation, which has no warrant 
in the Constitution, to do that which you say can- 
not be done. Sir, the human heart is deceitful 
above all things, and desperately wicked. The 
perversion of an admitted power to effect a for- 
bidden object, is a fraud and a gross wickedness. 
It is a double wrong to steal the power, and then 
use it for the unlawful object. 

Again: you profess to care for and protect loyal 
men. There are some loyal men who own slaves 
—men who, through trials and dangers and losses, 
have proved their loyalty. How will this whole- 
sale liberation affect them? Suppose one such to 
be surrounded by disloyal slaveholders. You lib- 
erate all their slaves, and thereby destroy utterly 
the value of his! When you have madeall other 
slaves in his vicinity free, it would be a mercy to 
him to free his also. Sir, such a course would be 
gross injustice to him, It would be loading his 
Innocence with the sins of the guilty. What 
would be its effect on him? His loyalty would 
be converted into hate. He would curse the Gov- 
ernment that inflicted upon him this unmitigated 
wrong, and at the next outbreak he would be fore- 
most in the revolt. ; 


Mr. Chairman, these measures are in the high- į 


est degree impolitic. They will increase the bit- 
terness of the present unhappy conflict, add fresh 
fuel to the fires of sectional discord, and put insur- 
mountable obstacles in the way of peace and the 
restoration of constitutional authority. In my 
judgment, these measures, if adopted to the extent 
and in the spirit now threatened, render restora- 
tion on the basis of the Constitution hopeless; and 
in that event, the only peace which can be reached 
is that silence which results from superior power, 
to be broken into fresh and wilder uproar at every 
opportunity. 

Mr. Chairman, great mistakes have .becn com- 
mitted on both sides. Strange delusions have taken 
possession of both sections. They do not under- 
stand each other. They look upon each other as 
rivals and antagonists for power. The masses on 


| one side believed, at the inception of these trou- 


il ambitious and wicked men to 


| bles, thata war on their domestic institutions was 


the purpose of the other; the masses on the other 


side imagined that the d 


class to hold the reins of Government was the 
purpose of their rivals. These are great crrors. 
‘They have disturbed the peace of the country, 
and itcan never be restored until they are exposed 
and exploded. 

Sir, slavery is not the cause of this rebellion. 
It is simply the instrament by which it is carried 
on. It sceks no aggrandizement for itself or deg- 
radation of free labor. Lt is content with the en- 
joyment of its rights as defined by the Constitu- 
tion. But great crimes are committed in its name, 
and guilty ambition seeks to conceal its purpose 
under the folds of its garment. 


The rebellion was conceived and planned by 


id not embrace a 


their own. ‘The conspirators d 
though few com- 


tithe of southern society; but, 


egradation of labor in the | 
social scale and the establishment of a privileged | 


farther schemes of |i 
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paratively, they. embraced most of the-talent 
enérgy of. the southern. States, and much of 
wealth. They are speculative, arrogant cbold 
and daring; they are largely imbued with’ tha 
cavalier spirit which, disdaining the common 
ployments of life, fancies it was born to rule; 
unfortunately, these personal characteristics, just 
objectsalike of ridicule and resentment, have given 
a coloring to the whole contest.and added to ita bit- 
terness. These men for many years have exerted : 
a much larger influence over the southern mind, 
in fact, over the national mind, than any other 
class in the southern States. As the cardinal da¢. 
trine of their faith, they set up State soverei nty 
abovenationalauthority—a pretension ofall others 
the most fatal to our system of government. This 
was not an invention of theirs; the idea is as old 
as the Constitution itself; it first exhibited itself 
in the convention which framed that instrument, 
opposed the incorporation of provisions needful 
to the independence and even the existence of the 
new Government, and then opposed the.accept- 
ance of the Constitution itself by the people. At 
every epoch in our history which seemed to favor 
success, it has risen up to plague us, and exerted 
itself adversely to the just authority of that i 
strument. Its advocates seek now, as they ever 
have sought, the overthrow of national authority; 
or, at least, the subjection of it to State domina- 
tion. ae 

This fatal heresy is peculiar to no region. It 
has found advocates everywhere. At one time it 
was seriously contemplated in New England. But 
it took the deepest root in the southern States, 
whose social organization and relative political 
power, impaired by the more rapid development 
of the free States, favored its growth. Its advo- 
cates in that quarter have pressed it unremittingly 
on the whole southern people; they have laid hold 
of every public event like y to favor the object,to 
persuade them to adopt the fatal idea, and carry 
it out to its terrible end. In 1832, availing them- 
selves of the opposition of the South to ihe tariff 
of that day, they endeavored to unite them in sup- 
port of nullification and secession; and like at- 
tempts have been constantly made, through. the 
agency of southern leagues, commercial plans, 
party platforms, and schemes of foreign acquisi+ 
tion, to consolidate southern opinion into a man- 
ageable force to break down national independ- 
ence. But up to the commencement of this war, 
the great mass of southern people firmly resisted 
all the acts of the State-rights party, and firmly 
adhered to their constitutional obligations. They 
loved the Union, and desired its preservation, and, 
as I firmly believe, would now, if their minds 
could be disabused of false impressions. The 
leaders of the rebellion knew at the commence- 
ment of the revolt slavery had not been assailed 
by the Government, and they did not fear thatit 
would be; but they also knew the immense value 
placed upon it by the whole South, and its ex- 
treme sensitivencss.to the slightest assault upon 
it, made or threatened; and never for one moment 
forgetting the predominate idea of State suprem- 
acy, they artfully scized upon the fanatic and 
wicked declamation of a portion of the northern 
press and people, in this Hall and out of it, to 
persuade loyal southern people, which compre- 
hended a vast majority of the whole South, that 
the institution was assailed by this Government, 
and that they must fight to maintain their rights 
of property and the safety of their homes from 
domestic violence. 

Mr. Chairman, southe 


rn society is allin arms 
against your authority, but for widely. different 
and inconsistent objects. ‘The State-rights party, 
which in numbers 1s small, seek to break down 
national independence, and set up State domina- 
tion. With them, it is a war against nationality, 
and they will be satisfied with nothing short of 
its utter humiliation, perhaps even its destruction. 
The other class is fighting, as it supposes, to main- 
tain and preserve its rights of property and do- 
mestic safety, which it has falsely and maliciously 
been made to believe are assailed by this Govern- 


ment. If these two classes continue to act to- 
gether, as they are now acting, and obstinately 


refuse to live with us and perform their dutiesas 
citizens, then we must either subjugate and hold 
them as a subjugated people, or we must let.them 
go; and either would be an irreparable breach.of 
the Constitution, If we attempt to subjugateand 
hold them as such, it cannot.be as States with 
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republican governments, for it 1s an absurdity to 
say that a republic, the vital element of which is 
the consent of the governed, can exist over a bos- 
tile people. They must come back with their con- 
sent, or not at all, as.a part of the governing 
power; and to hold them permanently deprived 
of political power, is at war with every principle 
‘of our system. 
“The authors and leaders of the’ rebellion can 
hever be brought back with their consent. To 
them peace on the basis of the Constitution and the 
Union would be political death, without the hope 
of resurrection. “They will resist to the last. Nor 
would it be desirable or safe to have them back, if 
it were possible. They have destroyed the peace 
of the nation, and lighted the flame of civil war. 
. They must be exiled or disposed of otherwise. The 
capacity for mischief must be taken from them. 
But that other and larger class can be brought back 
by prudent and wise counsels. They are in arms 
to destroy the Union, not because they have any 
antipathy to it, but because they have been made 
to believe it is making war on their institutions. 
They think they are engaged in a war of self-de- 
fense, and that it is their only safety. They do 
not hate the Union or wish its destruction; on the 
contrary, they love and long for it as they think 
it was, : 

Sir, as long as these two classes act together, a 
real and solid peace is impossible. They must be 
separated, or the country is ruined. The policy, 
then, to be pursued is clear, Satisfy this deluded 
class that no harm is intended to them. and their 
‘institutions; that the Government is not making 
war on their rights of property, but is simply de- 
fending its legitimate authority, and they will 
gladly return to their allegiance, and unite their 
efforts to yours for the reduction and expulsion 
of that more dangerous class who are the real and 
guilty authors of all our woe. 

Now, Mr. Chairman, what will be the effect of 
these measures on these deluded people? Will 
they not be received by them as confirmation 
strong of all that has been said to them of your 
designs, and those of the party now dominant in 
the country, and fix immovably the delusion upon 
them? Will they not be proof conclusive to their 
minds that the destruction of their rights and lib- 
erties is the fixed policy of this Administration ? 
Tsay that they will, and I am well assured of 
what I say; and the conviction, even if it were 
unjust, will be as mischievous and fatal, and be 
followed by consequences as deplorable as if it 
were well founded, and this war were in fact, as in 
their opinion it is, a war of extermination. 

Then, sir, forbcar all ultra measures. They 
only aggravate and intensify passions and preju- 
dices which pervade the country. They cannot 
aid in restoring the authority of the Government. 
Blunders enough, not to use a stronger phrase, 
have already been committed. Infinitely better 
would it have been to have refrained from much 
that has been done. The procéedings of this body 
have already added fuel to the flame of national 
discord, and cast difficulties in the way of peace. 
What good end was to have been expected from 
assailing the President for restraining the illegal 
and reckless interference of one of your generals 

` with the rights of slaveholders?, What good ob- 
ject had you in permitting the gates of your camps 
to be thrown open to every fugitive slave from 
loyal as well as disloyal masters, and then forbid- 
ding your generals, on pain of expulsion from the 
public service, from allowing the loyal owner to 
take his property from the camp? “What good 
end is to be expected from encouraging slaves to 
leave their owners of every shade of opinion, and 
giving them shelter by the thousand in this Dis- 


trict to be fed and supported at the public expense? | 


What good end could be reasonably expected 
from selecting this period of agitation and con- 
flict to liberate the slaves of this District? What 
good end is to be expected from proposing to cle- 
vate the black man to the level of the white, by 
removing from him the disqualification for official 
employment? What good end is expected from 
talking of the reduction of eleven States of this 
Union to the condition of Territories, the sub- į 
dued vassals of a northern bondage? And lastly, 
what good motive can there be in assailine the 
institution of slavery in the States in language | 
unbecoming the theme, the time, the place, and 
the dignity of the Representative? What are all 
these things for but to humiliate and wound the 


southern heart? They do not contribute to for- 
ward the war, or give success to our armies; they 
do not teach veneration and love for this Govern- 
ment; they offer no motive to induce the rebel- 
lous. citizen to return to his allegiance; nor will 
these measures. They will only embitter the feel- 
ing of resentment, and drive our brethren of the 
South into greater extremities. It willgive them 
the energy of despair. If you strip them of their 
property, and leave them liable to be hang when 
caught, what motive can they have to lay down 
their arms? They will reason, and reason cor- 
rectly, too, that it is a thousand times better to 
meet swift destruction on the battle-field. 

Then, Mr. Chairman, dismiss all passion. 
Vengeance is unworthy a great nation. Be firm 
and resolute; but let your firmness be tempered by 
moderation. Reduce the rebellious to obedience, 
but respect their rights. Press on your armiés, 
but emblazon on their banners, in words of living 
light, the Constitution, with not a word added or 
a word obliterated. Hold it up as the rule of 
obedience, to which all must submit, and as the 
measure of right, guarantied to all. Require it to 
be everywhere respected, and, above all, respect 
it yourselves. Then may you hope for peace—a 
real peace, whose foundations are in the hearts of 
the people, and whose blessings will pervade the 
land and be transmitted to our posterity. Then 
will you have demonstrated before a doubting 
world, in favor of the dignity of human nature, 
the great problem of man’s capacity to govern 
himself. 

Mr. STEVENS. 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly House bill 
No. 450, making appropriations for the support 
of the Army forthe year ending the 30th of June, 
1863, and had come to no resolution thercon. 

Mr. STEVENS. Į move that general debate 
in the Committee of the Whole on the state of the 
Union on the Army appropriation bill be closed 
within five minutes after its consideration shall 
be resumed. 

The motion was agreed to. 


IMPEACHMENT OF JUDGE HUMPHREYS. 
Mr. BINGHAM. I ask the unanimous con- 


sent of the House to move the adoption of a res- 
olution in response to the request of the Senate, 

Mr. STEVENS. I yield for that purpose. 

Mr. BINGHAM submitted the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, That a committee of five be appointed to pre- | 
pare and report articles of impeachment against West H. 
Hunphreys, a judge of the district court of the United States 
for the several districts of Tennessce, with power to send 
for persons, papers, and records. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mitice of.the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Dawes in the chair.) 

The CHAIRMAN, The question under con- | 
sideration is the Army appropriation bill, on 
which the general debate has been ordered to be | 
closed in five minutes. 

Mr. CALVERT. I move to add the following 
as a proviso to the first section: 


I move that the committee 


Provided, That no portion of the appropriation of this bill 
shall be applied to feed, support, clothe, or equip negroes or 
fugitive siaves for service in the Army of the United States. 

Mr. STEVENS. Ihad no idea that the gen- 
tlemen on the other side of the House would be 
disposed to reopen this delicate question of sla- 
very on one of the general appropriation bills, I 
am sorry that they seize every opportunity of 
agitating that question. Itis very certain that this 
money will only be paid to those who are legally 
in the service of the United States. If the persons 
indicated are legally employed in the service of the 
United States they are entitled to be paid. If there 
are none such legally in the service of the United | 
States, of course they will not be paid under this 
bul. i hope the amendment will be disagreed to. 


| tion in hand. 


Mr. WICKLIFFE. I move to amend the 
amendment by adding the following: 

Nor shall they employ or enlist in the service of the Uni- 
ted States slaves or runaway negroes. 

I this morning offered a resolution which I 
thought germane to the resolution then pending, 
for the purpose 

Mr. STEVENS. I rise to a point of order. It 
is that this amendment is independent legislation 
upon an appropriation bill, and therefore it is out 
of order under the rules of the House. 

Mr. WICKLIFFE. It is only a proviso. The 
bill provides for enlistments to keep up the Army. 

The CHAIRMAN. It is the opinion of the 
Chair that the amendment to the amendment is 
not in the nature of a restriction or qualification 
of the appropriation, but that it involves independ- 
ent legislation; and therefore the Chair sustains 
the point of order. 

Mr. WICKLIFFE. Then I move to amend 
by striking out the last clause of the amendment. 
I offered a resolution this morning, which, how- 
ever, was ruled out of order, for the purpose of 
ascertaining certain facts; and those were in ref- 
erence to the expenditure of the public money ap- 
propriated by Congress for the supply of cloth- 
ing, food, &c., for the Army of the United States, 
now being used in violation of law for the support 
of fugitives and runaway slaves in this District 
and other places, 

Sir, I cannot speak, in this respect, from what I 
have seen, but only from what I have seen in the 
prints, to a certain extent. I wanted to be ofii- 
cially informed whether it was so or not. I had 
written to the War Department before I offered 
the resolution to the House, but I received no 
answer. I wanted certain facts of which I am sat- 
isfied, to be disclosed, because I have it very di- 
rectly from Port Royal that many of the slaves 
who have been taken there desire to return to their 
masters; but that they are prohibited by the mil- 
itary authorities goveming in that department. 
Nay more, sir, I have the assurance that when 
some of them attempted to leave the camp for the 
purpose of thus returning, they have been shot 
by the sentinels under the order of superiors, and 
that eight of them have been killed. I wanted to 
show that the people of thiscountry whoare taxed, 
and taxed fully, largely, and who will pay the tax, 
are willing to pay for the support of the Army and 
Navy to put down this rebellion, I have geen it 
published, upon the authority of agentleman who 
had visited the troops of the United States at Fort 
Wright on the Mississippi, a statement that the 
soldiers there were suffering for clothing; that de- 
mands had been made for clothing, and no response 
was made toit. While that state of things exists 
in the Mississippi valley, a requisition for arms 
and clothing made from Port Royal, to clothe and 
arm the runaway slaves of the South, has heen 
promptly responded to, and arms and clothes sent. 

am certain that, although this might meet the 
approbation of a majority of this House, the hon- 
est people of the United States, who desire this re- 
bellion put down as speedily as possible, and the 
Union restored, cannot ‘sanction, ratify, or con- 
firm such an application of the public money, I 
have nothing more to say. I withdraw my amend- 
ment, 

Mr. STEVENS. What is the amendment? 

The CHAIRMAN. Itis to strike out the last 
clause of the amendment, 

Mr. STEVENS. Then I must object to its 
being withdrawn; for if any part of that amend- 
ment is adopted the whole should be. T had not 
intended to reply to the gentleman, thinking that 
some of those who are specially authorized by 
the conservative party would have taken this ques- 
I looked to my friend from Ilinois 
[Mr. KeLLoce] to keep this agitating question out 
of Congress. [Laughter.] I had hoped that the 
gentleman who was secretary of the conservative 
meetings, {Mr.Cox,] or some of those gentlemen, 
would have interposed and saved us this trouble, 

Mr. KELLOGG, of Illinois, Mr. Chairman—— 

Mr. STEVENS. If the person rises for the 
purpose of opposing this matter, and of keeping 
this subject out of Congress, I will yield. 

Mr. KELLOGG, of Ilinois. I came into the 
Hall just as the gentleman alluded to me. 

Mr. STEVENS. Ido not yield, as the gen- 
tleman was out. 

Mr. KELLOGG, of Minois. 
only. ~ 


For a moment 
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Mr. STEVENS. I withdraw what I said about 
the gentleman from Illinois, as I did not observe 
that he was out. I think that both the amend- 
mentand the amendment to the amendment should 
be voted down, I trust we shall not be troubled 
with this agitating question aboutslaves, inasmuch 
as we find that Congress has no power over the 
subject, and that it is left entirely to the Execu- 
tive, according to.the opinion of gentlemen upon 
the other side of the louse; and I had hoped 
they would refrain from attempting to control 
this matter through the operations of Congress. 
[Laughter.] I hope, therefore, this amendment 
will be voted down. j 

Mr. KELLOGG, of Ilinois. 
the amendment read. 

The amendment was reported. 

Mr. WICKLIFFE. I withdraw the amend- 
ment to the amendment. 

Mr. FESSENDEN. Irenew the amendment, 
and I renew it for the purpose of asking the gen- 
Ueman from Kentucky what assurance he has 
that these slaves who desired to return, and were 
not permitted to return, were not the slaves of 
rebel masters who desired that they might return 
in order to be used against us, and as our ene- 
mies? And I desire to ask the gentleman from 
Kentucky if it is not a fact that slaves are em- 
ployed to build intrenchments and to do whatever 
they can do effectually, in the opinion of the 
rebels and their abettors; and if that is so, I would 
like to know whether the people of this country 
will not submit to having these slaves employed 
ia the armies of the United States in quelling this 
rebellion ? 

Mr. WICKLIFFE. [do not know who these 
eight slaves that were killed belonged to. 

FF the rebels disgraced themselves by using the 
slaves as armed soldiers, it is no reason why this 
Union should disgrace itself by arming runaway 
slaves and attaching them to the Army. Chris- 
tianity forbids such an act. 

Me. FESSENDEN. With all respect to the 
gentleman, I will say it is no disgrace to any man, 
white or black, to do what he can to quell this 
rebellion, Ido not consider it a disgrace to this 
nation to employ colored men—colored slaves, if 
you please—if it be found necessary, and our Sec- 
retary of War deems it necessary and expedient 
to do so, in order to put down this rebellion. 

Mr. KELLOGG, of Ilinois. I understand this 
amendment to be a limitation upon the power of 
the President and of the War Department in the 
distribution of the money voted for the Army of 
the United States. Mr. Chairman, I am opposed 
to that limitation, first, because I have unbounded 
and unqualified confidence in the President of the 
United States and in the chief of the War De- 
partment, and I would not limit him or them be- 
yond the limitations which have heretofore been 
placed upon them; and none such, in my recol- 
lection, has ever been placed upon the disburse- 
ment of the moneys voted to support the Army. 
J entertain no doubt but that the Administration 
is carrying on the war to crush out this rebellion— 
ay, efficiently, discreetly, justly, well; and I would 
not cripple it or control it. Yam opposed to this 
continual and continued effort to direct generals, 
or to tie up their hands in carrying on this war. 
1 do not believe, sir, that I am quite as good a 
general as those in the field fighting the battles; 
but I very much doubt, however, whether | am 
not as good a general as gentlemen in this House 
who criticise them so much. 

There is another reason why 1 am opposed to 
this, and thatis the reason suggested by the gentle- 
man from Pennsylvania, [Mr. Srevens,| that we 
should keep out mischievous legislation from en- 
tering here; and when he calls upon me for that 
purpose, he shall not call in vain; and, sir, Tam 


happy of the opportunity of saying that if I can 


I desire to have 


contribute in any degree to prevent unnecessary | 


agitation, coupled with mischievous legislation, I 
shall feel that I have well discharged my duty as 
a Representative upon this floor. I hope my 


friend from Pennsylvania may say as much. And | 
i which | 


s Government and its integ- | 


if he will come to the conservative policy 
alone can sustain thi 
rity, he will do well. 

Mr. STEVENS. : 
gentleman merely for information. 
the party meet again? {Laughter.] 

Mr. KELLOGG, of Illinois. I will answer the 
gentleman: the conservative men of this Congress 


Allow me to interrupt the 


When does | 


will meet every time that pernicious and mischiey- 
ous legislation shall be presented; and I trust in 
God they will be as successful hereafter as we 
have heretofore been, in compelling gentlemen to 
make rapid haste to get under the cover of the 
Chicago platform, from which they have so far 
gone astray. 

Mr. STEVENS. Then it is to be held imme- 
diately. 

Mr, KELLOGG, of Ilinois. I do not hear 
what my friend says. He is as garrulous as an 
old woman. [Laughter.] ` ; 

Mr. STEVENS. Lunderstand that that meet- 
ing is called forthwith, [Renewed laughter.] 

{Here the hammer fell.] 

The amendment to the amendment was dis- 
agreed to. 

Mr. PHELPS, of Missouri. I move to amend 
the amendment by adding to it the following: 

Nor shall Indians be employed to aid in suppressing the 
rebellion against armies composed of white men. 

I propose, Mr. Chairman, to submit a few re- 
marks in relation to the condition of the country 
and this rebellion. I do not desire the Govern- 
ment of the United States to imitate the example 
setus by the confederate government, by employ- 
ing Indians to fight the white men of our Army; 
but I am very willing to employ the loyal Indians 
upon the borders of the States of Arkansas and 
Missouri to aid in restoring peace and quiet and the 
return to their allegiance to the Government of 
the United States of the various tribes which have 
been engaged in this rebellion. 

This ig a war of white men, not of Indians and 
not of negroes. A proposition to employ negroes 
to fight against white men is worse than one to 
employ Indians to fight against white men. You 
recollect that during the American Revolution, 
when a proposition was made to employ savages 
for the purpose of putting down the evellion of 
the thirteen colonies, it was denounced in the 
British Parliament. The slaveholders, or the 
majority of them, were the last to give in to this 
rebellion in those States which are now in arms 
against the Government of the United States. But 
those persons who had been engaged in plotting 
this rebellion and in preparing for this civil war, 
had placed themselves at the head of the State 

overnments in nearly all of those States. They 

ad the Executives and other State officers, and 
they had the Legislatures, and they could there- 
fore do whatever they saw fit. When the people 
of those States met in convention and passed ordi- 
nances of secession by which they declared that 
they no longer owed allegiance to this Government 
they enacted the necessary ordinances to adapt 
themselves to the condition in which they were then 
placed. Upon the statute-book of every State in 
this Union there isa law punishing persons for trea- 
son against the State government, and a Union 
man in one of these rebellious States, ifhe had risen 
up for the purpose of asserting the supremacy of 
the laws of the United States and hisallegiance to 
the Government of the United States, would have 
been in the condition of subjecting himself to three- 
fold punishment: first, punishment for treason 
against the so-called government of the confeder- 
ate States; secondly, for treason against the gov- 
ernment of bis State; and thirdly, he was liable to 
be arrested by the military authorities either of 
the confederate government or of the State gov- 
ernment, and to be despoiled of his property. 

Men have been compelled to furnish their ser- 
vants to aid in the construction of fortifications 
and intrenchments in the vicinity of the rebel 
army. They have not done it willingly, but that 
assistance has been coerced from them precisely 
as military service has been coerced from many 
loyal citizens inthenow rebellious States. [know 
that has been the case with reference to men whom 
I have known as loyal citizens, and who have 
been compelled to perform military serviceagainst 
the Government of the United States, in the State 
in which I reside, 
part to represent. Do you propose that these ne- 
groes shall be employed to fight against white 
men? I know that the institution of slavery has 
been regarded by many as an element of weak- 
ness on the part of the southern States; but, up 
to thig time, we have not found any disloyalty 
towards their masters on the part of these ser- 
vants. This very element which you have often- 
times pointed to as a source of weakness on the 
part of the slaveholding States has, in fact, been 


and which I have the honor in | 


| a source of. strength to: them, because the. ser- 


vants, as a general rule, have remained at home 
and have tilled the soil and cultivated the land as 
they formerly. did, - They: have no feeling inire- 
lation to this rebellion. 0 oo ao o aS 
[Here the hammer fell] poiut J 
Mr. PHELPS, of Missouri, by Unani 
sent, withdrew hisamendment to the ami 
The question recurred on’ Mr. 
amendment; and being taken, the amèn 
rejected—ayes 28, noes. 66. | ae 
Mr. HOLMAN. I desire to offer an amendment 
to which I ask the attention of the chairman of 
the Committee of Ways and Means. I move to 
strike out in the one hundred and eighty-sixth 
line the words “ two years,” so that it will read: 
“ for payment of bounty to volunteers,” &¢.; and 
also to strike out the words ‘and to the widows 
and legal heirs of such as may die or be killed in 
the service of the United States.” We have al- 
ready appropriated $5,000,000 for the purpose of 
carrying out the provision of the act of July last, 
so far as the widows of volunteers are concerned 
and their children, fathers, mothers, brothers, and 
sisters. Itcertainly cannot be necessary to dupli- 
cate the appropriation: In the opihion of the Com- 
mittee of Ways and Means, $5,000,000 was saffi- 
cient for that purpose, The rcason why I propose 
to strike out the words ‘ two years’? is that this 
House has already made a provision in connec- 
tion with the homestead bill, giving the bounty 
of $100 contemplated by this provision to those 
who may have been engaged in the service for six 
months and upwards. So that both these provis- 
ions which I propose to amend are inconsistent 
with the legislation of the House. : 
Mr. STEVENS. So far as the provision in 
the homestead bill is concerned, the Senate have 
stricken it out; and the special bill which we 
passed through this House was a deficiency bill 
ee past year. This bill applies to the year 
1863. : 
Mr. HOLMAN. | In that view of the matter, 
I desire to ask the gentleman another question. 
The House, in passing the deficiency bill, ap- 
propriating $5,000,000, made use of the term, not 
“legal heirs,” but “ widows, children, fathers, 
mothers, brothers, and sisters,” and of course'the 
House does not intend now to change the rule 
then adopted. The opinion of the House was'very 
clearly expressed that the appropriation now made 
should be for the benefit of those classes of per- 


sons. 

Mr. STEVENS. This appropriation conforms 
to the law of July last, and leaves the matter pre- 
cisely where that law left it, For my own part, I 
think it right that the men who enlisted under that 
law should have the bounty according to the pro- 
visions of the law as it existed at that time. do 
not know what modifications have been made by 
the House; perhaps I was not present at the times 
but I am opposed to any change in the law of July, 
under which these men enlisted. I cannot, there- 
fore, agree to any modification of this appropria- 
tion. If the Senate shall act upon the bills which 
the House has passed, they can amend this bill 
when it comes before them; if they find in it any- 
thing inconsistent with other legislation. |, +. 

Mr. HOLMAN. I suggest to the chairman 
of the Committee of Ways and Means that this 
House ought at least to make its legislation con- 
sistent. | will withdraw the amendment! offered 
a while ago, and move to strike out the words 
‘Cand legal heirs,” and to insert in lieu thereof 
the words * children, fathers, mothers, brothers, 
and sisters.’ 

Let me say this, in addition to what I have al- 
ready said, that the consideration upon which the 
House has manifestly acted heretofore was this: 
that in the present circumstances of the country, 
Congress is acting with sufficient liberality when 
it appropriates the money now for this more met- 
jtorious class of claimants, who had adirect claim 
upon the services of deceased soldiers. 

Mr. STEVENS. I would like to know from 
the gentleman whether this appropriation is no 
in the words of the act of July, which gives the 
bounty? ‘That is my understanding of it, and ] 
am unwilling to alter the law in an appropriatior 


| bill. 


Mr. HOLMAN. Congress has never, as Tun 
derstand, adopted any rule of sense as to the mean 
ing of the term “legal heirs.” The various State! 


have different rules on the subject. 
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Mr. STEVENS, What I asked the gentleman 
was: whether this is not in the language of the act 
of July last? = nate 

Mr. HOLMAN. Certainly it is. 

The amendment was rejected. 

Mr.. MOORHEAD. I move to- amend, by 
striking out the following clause: 

For repairs and improvements and new machineryat the 
national armory at Springfield, Massachusctts, $150,000. 

Mr. DELANO. Too late. 

The CHAIRMAN. That paragraph of the bill 
is already passed. ; 

_.Mr.MOORHEAD. Isupposed that the whole 
bill was ‘being read through, and that it would 
then be-read by clauses for amendment. 

The CHAIRMAN, The Chair announced that 
the bill would be read by paragraphs for amend- 
ments.. If there be no objection the amendment 
will be received. 

Mr. DELANO. [I object. 

Mr. MOORHEAD. f offered the amendment 
more for the purpose of getting information than 
for anything else. I hope consent will be given 
to consider it. 

The CHAIRMAN. Is the objection with- 
drawn? ; 

Mr. DELANO. It is not. 

ane CHAIRMAN. The amendment is.not in 
order. 

Mr.JOHNSON. I would suggest to the chair- 
man of the Committee of Ways and Means to 
add after the word ‘‘ pickles,’ the words “ saur- 
kraut.” 

Mr.STEVENS. Theamendment may be ger- 
mane to the gentleman, [laughter,} but I think it 
had better be left out. 

Mr. JOHNSON. Itis germane tomy colleague, 
‘too, 

Mr. WICKLIFFE. I move to amend by strik- 
ing out the words “extract of coffee.” “I want 
to know what is meant by it. Is it dandelion? 
Iwas advised by a friend of mine to use it ag 
being superior to the best Mocha coffee. I drank 
about two spoonsfull of it and it nearly killed me. 
Ido not think that such stuff ought to be fur- 
nished to the Army. Ido not know what the 
thing is. 
` The amendment was rejected. 

Mr. ODELL. I want to ask the chairman of 
the Committee of Ways and Means what provis- 
ion is made for payment of bounty to volunteers 
other than those who have enlisted for two years? 
I find the following clause in the bill: 

For payment of bounty to two years volunteers, and to 
the widows and Jegat heirs of such as may die or be killed 
in-the service of the United States, authorized by the fifth 
and sixth sections of an act entitled “An act to authorize 
the employment of volunteers to aid in enforcing the laws 
‘and protecting ‘public property,” approved July 22, 1861, 
$20,000,000, or so much thereof as may be found necessary. 

Mr. STEVENS. The gentleman will recollect 
that this is one of two bills making appropriations 
for the support of the Army. What is not pro- 
vided for here is provided for elsewhere. I move 
that the committee rise and report the bill, 

The motion was agreed to; and the Speaker 
having resumed the chair, Mr. Dawgs reported 
‘that the Committee of the Whole on the state of 
the Union had had under consideration the Union 
generally, and especially House bill No. 450, 
making ‘appropriations for the support of the 
Army for the year ending the 30th of June, 1863, 
and had instructed him to report the same back 
to the House without amendment, and with a 
recommendation that it do pass 

Mr. STEVENS. It is proper, Mr. Speaker, 
that I should answer some inquiries made in re- 
gard to this bill. This House had passed an A rmy 
appropriation bill for both ycars, 1862 and 1863, 
and it was sent to the Senate early in the session. 
The Senate struck out all the appropriations for 
1863, for reasons which I have no right to inguire 
into, and which I could not understand very well. 
Their action rendered necessary the passage of 
another Army appropriation bill. It was found 
that new appropriations were requisite as we 
looked further into the matter. New estimates 
were sent to us. The Committee of Ways and 
Means required the War Department to assignrea- 
Sons why additional appropriations were asked 
beyond those estimated for in the printed reports. 


The present bill appropriates about four hundred | 


and twenty-two millions of dollars. The original 
bill appropriated much less, $215,000,000. "We 


desired to know why there was an increase be- 
yond the estimates, and we found it very difficult 
to ascertain the facts. 

I must say, sir, that so deficient is our War 
Department in organization that there is no one 
place to which you can go and where you can 
learn the number of soldiers that we have in the 
field. The organization was for an army of twelve 
thousand, and it is well enough for that force, I 
suppose; but it is wholly incompetent for our 
present army. However, by calling on the Pay- 
master General, the Fifth Auditor, and all-other 
bureaus where we could procure any information, 
we found out the force now in service. The House 
will recollect that the first estimates were made on 
the basis of an army of five hundred thousand 
men. But it was found—and I have before me 
the rolls of the troops furnished by the different 
States—that there are now in the service of the 
United States six hundred and ninety-one thou- 
sand six hundred and thirty-seven men, that is, 
within a few of seven hundred thousand men, 
making necessary appropriations for nearly two 
hundred thousand men beyond those first appro- 

riated for. This-bill is framed to suit the num- 
Per actually in the field, according to the ascer- 
tained numbers. 

Mr. HALE. I see that there is an appropria- 
tion for bounty to two years volunteers, and I 
suggest whether that isnot a mistake. There are 
no two years volunteers that I know of. 

Mr.STEVENS. Oh, yes; we have volunteers 
for one, two, and three years. 

Mr. HALE. The law giving bounty specifies 
the three years volunteers. I have the law before 
me. 

Mr. STEVENS. Well, sir, by common con- 
sent, let the words ‘two years” be stricken out, 
leaving it simply ‘* volunteers;” but I am sure 
there is no mistake about it. 

The bill was modified accordingly. 

Mr. WICKLIFFE. I did not distinctly hear 
the statement of the gentleman from Pennsylva-, 
nia as to the number of soldiers now in the ser- 
vice of the United States. What is the number? 

Mr. STEVENS. Altogether? 

Mr. WICKLIFFE. Yes. 

Mr. STEVENS. Six hundred and ninety-one 
thousand six hundred and thirty-seven. 

Mr. WICKLIFFE. Whatnumber do the laws 
of the United States authorize to be employed? 

Mr. STEVENS. That, sir, is a question of 
construction of two acts of Congress. I sup- 
posed, when I voted for the last bill, that it au- 
thorized five hundred thousand. Many other gen- 
tlemen, and, [ believe, the Executive, construe it 
that each of them authorizes five hundred thou- 
sand, and that there are a million authorized by 
the two acts. That was not according to my con- 
struction of the law; but it is the construction 
put upon it elsewhere, and on which the Execu- 
tive has acted, 

Mr. WICKLIFFE. I was told in the early part 
of the session, when I was endeavoring to gain 
what might be termed a local guard for Kentucky, 
to protect her againstinroads after the army should 
have left—which inroads have now commenced— 
that the Army was then fall, that the whole amount 
allowed and authorized by law had been filled up, 
to the number of six hundred thousand and no 
more. 

Mr. STEVENS. I do not know that six hun- 
dred thousand have been authorized by any law. 
There are two laws, repeating the five hundred 
thousand. 

Mr. WICKLIFFE. Thatis my understanding. 

Mr. STEVENS. I supposed they were not 
cumulative. My construction was that only five 
hundred thousand were authorized to be raised; but 
those who have the control of the matter thought 
otherwise. They considered, and others consid- 
ered, that one million were authorized to be raised 
by the two several acts, each for five hundred thou- 
sand. Certainly there is no law authorizing the 
raising of six hundred thousand only, and notau- 
thorizing the raising of a million. Perhaps the 
laws bear the construction put upon them by the 
Executive; and the Committee of Waysand Means 
has not felt authorized to withhold appropriations 
for the force actually in service. 


Mr. WICKLIFFE, My understanding of the 


. p s . it 
law is, that the Department is authorized to em- H 


ploy five hundred thousand men, and no more. 


Mr. STEVENS. Such is my understanding. 


i 
i 


I agree with the distinguished gentleman from 
Kentucky. But the Executive hasconstrued the 
law differently. 

Mr. HALE. That doesnot include the regular 
Army, I suppose. 

Mr. STEVENS. No, sir; it does not include 
the regular Army. 

Mr. F. A. CONKLING. I wish to ask the 
gentleman from Pennsylvania whether he obtained 
this number from the rolls of the Paymaster 
General? 

Mr, STEVENS. The Paymaster General cer- 
tifies that this number of men are on the pay rolls 
and entitled to pay. 

Mr. F, A. CONKLING. I made the inquiry 
because it was but a few days ago the statement 
was made in the House that the Secretary of War 
had declared that the entire number of men in ser- 


i vice did not exceed six hundred thousand. 


Mr. STEVENS. That is the reason why I 
took the liberty, without being called on by the 
House, to inquire at the various branches of the 
War Department as to the actual number of men 
in the field. I heard the same statement madc as 
to the declaration of a Cabinet minister. For the 
Justification of the Committee of Ways and Means 
in reporting these very large appropriations, there- 
fore, I made investigations at the Adjutant Gen- 
eral’s office and at the Pay master General’s office, 
and the result is this roll, the aggregate of which 
I have stated. 

Mr. F. A. CONKLING. One question far- 
ther. There seems to be some contrariety of opin- 
ion on this side of the House as to whether the 
statementthe gentleman has furnished to the House 
comes from the Adjutant General’s office or the 
Paymaster General’s office. 

Mr.STEVENS. The statement made by me 
was that I called upon both offices, and that the 
result of those inquiries was the furnishing of this 
paper. 

Mr. MAYNARD. I suppose this embraces 
also those who are held as prisoners of war, those 
who are sick, and probably many who have been 
killed in recent battles, whose names have not yet 
been reported. 

Mr. STEVENS, It embraces all those who 
are considered as in the Army of the United States. 
Now, sir, unless some other gentleman desires 
further information I will demand the previous 
question. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was read the 
third time and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


UTAH INDIAN EXPENSES. 
Mr. CRADLEBAUGH, by unanimous con- 


sent, introduced a bill to fix and determine the 
amount of expenses incurred in the suppression 


| of Indian hostilitiesin Utah in the year 1860; which 


was read a first and second time, and referred to 
the Committee on Indian Affairs. 


LOSSES ‘OF LOYAL CITIZENS. 


Mr. FENTON, from the Committee of Claims, 
reported back House bill No. 401, relating to 
claims for the loss and destruction of property be- 
longing to loyal citizens,and damages thereto by 
the troops of the United States during the present 
rebellion. 

Mr. BINGHAM. I would inquire of the gen- 
tleman from New York if there is any objection 


ito making this bill a special order for Friday 


morning ? 

Mr. FENTON, I was about to say that, in 
accordance with the suggestions of several gen- 
tlemen, I would move to postpone the further 
consideration of the bill until to-morrow. 

The SPEAKER. The Chair will suggest that 
to-morrow has been setapart for the consideration 
of business relating to the District of Columbia. 

Mr. FENTON. I desiré, then, to inquire what 
position this bill will retain if it is simply post- 
poned until to-morrow without making ita special 
order, How will it be aifected by the special 
order for that day? 

The SPEAKER. The bill will occupy its reg- 
ular place on the Calendar. 
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Mr. FENTON. And when will itcome up for 
consideration ? i 

The SPEAKER. 1t will come up for consid- 
eration whenever the special order shall have been 
disposed of. 

Mr. FENTON. {Iwill move, then, that the bill 
be postponed: until to-morrow. 

The motion was agreed to. 

Mr. WICKLIFFE. Will the gentleman from 
New York inform me whether ‘he has reported 
back:the amendment which, on my motion, was 
referred to his committee? 

Mr. FENTON. The committee has not in- 
structed me to report back the amendment sub- 
mitted by the gentleman from Kentucky. Bat 
the amendment to which the gentleman refers was, 
on his motion, ordered to be printed. by the House, 
and I suppose will come up for consideration 
when the bill is considered. 


MARSHALL 0. ROBERTS. 


Mr. FENTON, from the Committee of Claims, 
reported back Senate joint resolution No. 67, in 
relation to the claim of Marshal! O. Roberts for 
the loss of the steamer Star of the West. 

The joint resolution was read. 

Mr. FENTON moved to amend by inserting 
after the word “due” the words ‘if any,” so as 
to make it read, “that such sum as shall be as- 
certained to be due, if any, shall be paid,” &c. 

The amendment was agreed to. 

The joint resolution, as amended, was ordered 
to a third reading; and was-accordingly read the 
third time, and passed. 

Mr. FENTON moved to reconsider the vote by 
which the joint resolution was passed, and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


COLONEL C. F. RUFF. 


Mr. HALE, from the Committee of Claims, 
reported back without amendment Senate bill No. 
259, for the relief of Lieutenant Colonel Charles 
F. Ruff of the United States Army. 

The bill directs the Secretary of the Treasury 
to pay to Lieutenant Colonel Charles F. Ruff the 
gum of $449, it being the compensation due him as 
major in the United States Army for the months 
of March and April, 1861. 

Mr. HALE. With the permission of the House 
I will very briefly state the circumstances under 
which this claim arises. Colonel Ruff was at the 
time a major in the United States Army, and re- 
ceived a check for his pay for the months of March 
and April, 1861, on the sub-Treasurer at New 
York, the place where the pay master was required 
to keep his funds. When he presented his check 
for payment it was ascertained that the pay master 
had drawn outall the funds deposited by him there, 
gone South, and joined the rebels. 

Under these circumstances, Colonel Ruff re- 
turned to Washington, but the accounting officers 
of the Treasury declined to pay him, because he 
had received his check and had given his receipt 
for it. The Senate of the United States, under 
these circumstances, passed a bill for his relief. 
There is no dispute about the facts of the case at 
all, that he was entitled to two months’ pay, and 
that he received acheck forthe amount, the money 
for which was drawn by the paymaster at the sub- 
Treasury at New York, where the law required 
him to keep his funds. 

Now, if he is not paid, it will be because a gal- 
lant oficor of the United States Army has been 
defrauded of his pay'by an agent of the United 
States Government. 

Mr. HOLMAN, 
is only $400. 

Mr. HALE. 
and fifty dollars. 

Mr. HOLMAN. I would like to inquire if a 
major in the Army receives $225 per month ? 

“Mr. HALE. I do not know about that. I 
know that this bill merely gives him the amount 
to which he was entitled under the law. 

The bill was ordered to a third reading, and 
was accordingly read the third time; and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


RICHARD W. MEADE. 


Mr. HOLMAN. lam instructed by the Com- 
mittee of Claims to report back to the House the 


I understand that the amount 


I think it is about four hundred 


report of. the Court of Claims on the claim .of 
Richard W. Meade, administrator of Richard W: 
Meade, deceased; with the recommendation that 
the decision of the Court of Claims be confirmed. 
Į will state the decision is adverse to the claim, I 
move that the decision be confirmed. 

The motion was agreed to. f 


GRANTING AMERICAN REGISTERS. 


Mr. ELIOT, fromthe Committee on Commerce, 
reported a bill to direct the Secretary of the Treas- 
ury to issue 
which was read a first and.second time, ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. : 


CHANGING THE NAMES OF VESSELS. 


Mr. ELIOT, from the Committee on Commerce, 
reported a bill to authorize the Secretary of the 
Treasury to change the names of certain vessels; 
which was read a first and second time, ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


ABOLITION OF COLLECTION DISTRICTS. 
Mr. ELIOT, from the Committee on Commerce, 


reported a bill abolishing certain collection dis- 
tricts and reducing the compensation of officers of 
customs in California; which was read a firstand 
second time. i 

Mr. PHELPS, of California. I move to add 
the following as an additional section: 

The Clerk read, as follows: 

Src. 3. And be it further enacted, Thatanew district, to 
be called the district of Humboldt, shall be established in 
the State of California, to embrace the coast of the Pacific 
ocean from the line dividing the counties of Mendocino 
and Humboldt to the boundary line of California and Ore- 
gon, with the counties of Siskiyou, Klamath, Trinity, and 
Jiumboldt, and all the islands, harbors, bays, inlets, shores, 
rivers, and waters within said boundaries. Eureka shall 
be the port of entry for the said district, and a collector, 
with a salary of $2,000 per annum, shall. be appointed, to 
reside and perform the duties of his office -at said port. 
Uniontown, Trinidad, and Cresent City shall be ports of 
delivery for the said district, and a deputy collector, who 
shall also be an inspector, shall be appointed, to reside and 
perform his official duties at each of the said ports, at-a 
compensation of $1,000 each per annum. 


Mr. PHELPS, of California. Mr. Speaker, 
in behalf of that amendment, I will say that there 
is a considerable amount of business now done 
at that port directly with other countries. The 
provision is taken from a bill which passed this 
House a year or two ago. There is a necessity 
for a port of entry at that place. The amount of 
lumber shipped from that port to other countries 
ig considerable, reaching a great many cargoes 
each year. Without a port of entry there, the 
people are subjected to a great deal of inconven- 
ience. I think it is due to that section of the 
country that they should have a port of entry, as 
it must be known that the trade will continue to 
increase there hereafter. 

Now, sir, I do not propose particularly to ob- 
ject to the passage of this bill. So far as the ports 
of Benicia, Sonora, 
concerned, I am very well satisfied in my own 
mind that they can be dispensed with, and that 
they should be dispensed with. But fam of the 
opinion that it is bad policy to abolish the ports 
on the coast below San Francisco. Those other 
ports are not of so much convenience as the south- 
ern ports, which are very remote from San Fran- 
cisco. Los Angeles, or the portof San Pedro, is 
nearly six hundred miles from San Francisco, and 
if the people there are to rely upon deputies or 
inspectors, inconvenience and loss must result. I 
am sorry, therefore, that the Committee on Com- 
merce has seen fit to do away with those neces- 
sary ports of entry. I presume, however, that the 
members of the committee have carefully exam- 
ined this whole question, and I shall not object to 
the passage of the bill with the amendment which 
I have submitted. 1 hope that the port of entry 
I have indicated will be established. I think that 
the business of the coast requires it; and there can 
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| export of lumber is very large to South 


be no objection.to the establishment of this new 
port of entry, when we are about to.abolish:so 
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many. a peng pA STE as y 
Mr. ELIOT. , 1n reply to the remarks. of the 
gentleman from ‘California, 1 will, statethat. the 
subject-matter of hisamendment is nowundercon- 
by the Committee on: Com AS: 
et they have come to no conclusion 1n rega 
it. It would seem desirable therefore thatthe;gen-: 
tleman’s amendment. should be postponed. until 
the committee submits its report, and then. the 
whole subject-matier.can be considered as itought 
to be in a separate bill. -I am not. now prepared 
to-say that the gentleman's proposition is nọt cor- 
egislation should nat 
be had at the proper time. The billnow reported. 
by the committee is the result of careful examina- 
tion of all-of the information that the Committee 
on Commerce could obtain from the ‘Treasury 
‘Department. ‘ They have reported on the subject 
embraced in the bill, but they.are not prepared as 
yet to recommend the adoption of this amendment. 
Í suggest, therefore, that the amendment be with- 
drawn and made-the subjectofidistingt legislation. 
The bill now before the House is forthe abolition 
of certain collection districts, while the amend- 
ment contemplates the erection of a new district. 
The two subjects 1 think:ought.to be considered 
separately. It would be more in accordance 
with correct legislation, and. 1 hope, therefore, the 
amendment will be withdrawn or disagreed to, 

Mr. SARGENT. 1 am in favor of this bill 
reported from the Committee on Commerce. ; F 
believe the people of California are in favor of 
this retrenchment, which will do away with these 
offices and districts which are unnecessary, and 
thereby be the means of saving a large amount of 
money to the Government of the United States. I 
think that the California delegation in this Con- 
gress will concur in the report of the committee. 

It seems to me that the amendment of my col- 
league is a proper one, and that it would be better 
to add it to-this bill than that it should be pre- 
sented in a distinct proposition. The Legislature 
of California instructed their Senators and, re- 
quested their Representatives to.see to it that this 
Congress should provide for the subject-matter of 
that amendment.. Legislation for the creation of 
the collection district proposed. by my colleague 
ought:not to be longer delayed. Great inconven- 
ience and loss have already been caused by the 
wantof this district. I submit that when we are 
abolishing: so many collection districts.in the State 
of California, there ought.not to be any objection 
to the establishment of this new district which is 
needed. [t seems to me that this is the proper 
place for legislation on this subject. 

Mr. F. A. CONKLING. Is the gentleman 
from California prepared to state to the commit- 
tee what are the annual-exports from Humboldt 
and the port of Eureka? 

Mr. SARGENT. Lam not prepared to: state 
the amount, nor could the gentleman ata moment 
state what is the annual exports of New York or 
Boston. | only say that the business is a large 
one; that there is. a-heavy lumber trade carried on 
there. 

Mr. F. A. CONKLING. I did not make the 
inquiry for the purpose of embarrassing the gen- 
tleman, but for the purpose of eliciting informa- 
tion that would enable us to vote understandingly 
on the proposition of the gentieman’s colleague. 
Tt was stated that there was a large amount of.ex- 
ports to foreign countries from the port of Eureka. 
Yet, sir, this House is called upon to establish 
this new collection district, with a collector at an 
annual salary of $2,000, and with other expenses, 
hat the amount of ex- 
ports there is large. Lwant fuller and more pre- 
cise information before I shall east my vote for it. 

Mr. PHELPS, of California. * In 4859 the ex- 
ports of lamberfrom this port of Eureka amounted 
to three million five hundred thousand feet. How 
much it is now I cannot say. I know that the 
America 
and even-to Australia. Lumber, too, is exported 
to some portioùs of Mexico. Th exports may 
have ran up this year to five or six millions of 
feet. They cannot be less than they were in 1859. 

Mr. F. A. CONKLING. It is quite evident 
that the gentleman has none but indefinite: in- 
} I agree with. the 
gentleman from Massachusetts, that the amend- 
ment ought to go to the Committee on Commerce. 
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I hope that it will be voted down, and not added 
to this bill. i 

Mr. MORRILL, of Vermont. I move that the 
bill be recommitted to the Committee on Com- 
merce for the purpose of having this amendment 
considered. 

Mr. ELIOT. I wish to say a word before that 
is done. ; ; 

The SPEAKER. Debate is in order. 

Mr. ELIOT. If we recommit this bill, the re- 
sult may be that there will be no action upon this 
bill. at all during the present session. It is very 
desirable that the bill, as reported by the commit- 
tee, should becomea law. The amountof money 
which will be saved to the Treasury will be large, 
and collection districts which are now really of no 
consequence at all will be properly abolished; and 
I would suggest to the gentleman from California 
that he withdraw his amendment. 

Mr. MORRILL, of Vermont. I withdraw my 
motion to recommit. 

Mr. SARGENT. 
commit. 

Mr. SHEFFIELD. I hope the bill will notbe 
recommitted, The bill before the House proposes 
to abolish offices which cost this Government 
$10,000 annually, for which the Government re- 
ceives no equivalent. This bill has been approved 
by the Treasury Department. The institution of 
new collection districts is not germane to the act 
which we now have under consideration. This 
is to abolish collection districts, and the proposed 
amendment is to create districts. 

Now, the committee have considered this matter 
of creating new districts. There is no need atall 
of recommitting this bill, for if the gentleman pro- 
poses that the committee shall consider his prop- 
osition, they can consider it. They have a bill 
appertaining to the same subject-matter, with ref- 
erence to Washington and Oregon, now before 
them. The committee are examing that subject, 
and upon it have already obtained some informa- 
tion, and they proposeto get some other facts from 
the Department, 

l agree with the gentleman from New York 
[Mr. F. A. Conxiine] that we ought to have some 
data before us before we act. As this is an inde- 
pendent proposition, which the committee has 
passed upon, and as they do not propose at all to 
modify the proposition to abolish the collection 
districts, and as this independent proposition 
ought not to be embarrassed while the committee 
are attaining information upon the proposition 
made by the gentleman from. California, I hope 
the bill will not be recommitted, but that it will 
pass as itis, and that that proposition will receive 
from the committee that consideration to which 
it is entitled, independent of the proposition now 
before the House. 

The motion to recommit was not agreed to. 

The amendment was not agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


COMPENSATION OF COLLECTORS. 


Mr. ELIOT, from the Committee on Com- 
merce, reported back, with a substitute, a joint res- 
olution (S. No. 36) limiting the compensation of 
collectors of customs, Navy officers, and other offi- 
cers employed in the collection of customs. 

The substitute, which was read, strikes out all 
after the resolving clause, and provides that all 
fines, penalties, and forfeitures recovered by vir- 
tue of the revenue acts of the United States, and 
not otherwise appropriated, shall, after deducting 
all proper cost’ and charges, be disposed of as 
follows: three quarter parts to the use of the Uni- 
ted States, to be paid into the Treasury thereof by | 
the person receiving the same, and the other quar- 
ter part shall be divided equally between the col- 
lector, the naval officer of the district, and the 
surveyor of the port wherein the same shall have 
been incurred, or to such officers as may bein such 
district; and in districts where only one of such 
offices shall have beenestablished, one quarter part 
shall be given to such officer, provided notwith- 
standing, that in all cases where such penalty, &c., | 
shall be recovered, in pursuance of information 
given to such collector by any person other than 


I renew the motion to re- 


the navai officer or surveyor of the district, one 
half of such quarter part shall be given to such in- 
former, and the remainder thereof shall be dis- 
posed of between the collector, naval officer, sur- 
veyor or surveyors of the port, as before provided. 

tis also provided that where any fines, &c., 
are recovered in consequence of any information 
given by any officer of a revenue cutter, they shall, 


after deducting all proper costs and charges, be 


disposed of as follows: two quarter parts shall be 
for the use of the United States, one quarter part 
for the officers of customs, to be distribute: 
before mentioned, and the remainder thereof to 
the officers of such cutter. 

It is provided always, whenever a seizure, con- 
demnation, and sale of goods, wares, and mer- 
chandise shall take place in the United States, and 
the value thereof shall be less than $250, that part 
of the forfeiture which accrues to the United States, 
or so much thereof as may be necessary, shall be 
applied to the payment of the costs of prosecution. 

The bill further provides that if any officer or 
other person entitled to have a share in such fines, 
&c., shall be necessary as a witness upon the trial 
of any such case, he shall not receive or be en- 
titled to any share of such fines, penalties, or 
forfeitures, and that the share to which he would 
otherwise be entitled shall revert to the United 
States. 

The bill also repeals certain parts of the acts of 
1790 and 1799. relating to the collection of duties 
on imports and tonnage. 

Mr. COLFAX. I move to amend the substi- 
tute by adding thereto the following: 

And bert further resolved, That the net procecds of prizes 
and forfeitures, fines and penalties, coming to the United 
States shall be applied for the reimbursement of the Treas- 
ury for the amount appropriated as compensation for the 


slaves liberated by the act abolishing slavery in the District 
of Columbia. 


I think this proposition should strike the House 
favorably, We have appropriated out of the 
Treasury $1,000,000 for compensation for slaves 
liberated in this District. We have, on the other 
hand, obtained a large quantity of prizes, forfeit- 
ures, &., claimed as the property of rebels, and 
out of that amount thus received a portion goes 
into the Treasury of the United States. This 
money could not be more appropriately used than 
to reimburse the Treasury for the amount appro- 
priated by the District bill, rather than to have it 
swallowed up in the general fund. 

Mr. SHEFFIELD. Will the gentleman from 
Indiana allow me to suggest that the forfeitures to 
which he refers are not embraced in this bill. 

Mr. COLFAX. Then I will withdraw the 
amendment from this bill, and offer it to the other 
bill when it comes up. 

Mr. HOLMAN. Do I understand that this 
bill gives twenty-five per cent. of the penalties, 
&c., to the officers engaged in enforcing the laws? 

Mr, ELIOT. It does. The law now gives 
them fifty per cent. 

Mr. HOLMAN, Can the gentleman inform 
me what is the estimated amount of these forfeit- 
ures and penalties which accrue within the limits 
of the collection district of New York? 

Mr. ELIOT. I can answer the gentleman. A 
statement of the amount which has been divided 
for several years past I have before me. But I will 
Say to the gentleman from Indiana that he has 
had upon his desk for some time past Executive 
Document No. 54, which contains a particular 
statement, showing the exact amount received by 
the officers of the customs, from their salaries and 
from fines and forfeitures. That statement is con- 
tained in a letter from the Secretary of the Treas- 
ury, and was obtained for the purpose of furnish- 
ing to the House the information which the gen- 
tleman calls for from me. 

I will now say that the resolution, as reported 
from the Senate, was considered by the commit- 
tee, and it was considered that the amountof sal- 
ary therein contemplated was large enough for all 
practical purposes, and that there would probably 
be no objection upon the part of any member of 
the House to say that no salary should be received 
by them greater than $10,000. 

But, sir, the resolution, as passed by the Sen- 
ate, prohibits these officers of the customs from 
reeciving any portion of the fines and forfeitures 
recovered from the sale of property under the 
revenue laws. Now, it so happens that there has 
been some experience in the Government as to the 


effect of a suspension of the law which now gives 
to them, and has given to them since 1799, with 
the exception of a few years, a portion of these 
fines and forfeitures. During the time when the 
law was suspended, it was found that there were 
no prosecutions. I hold in my hand a statement 
showing the amount of fines and forfeitures re- 
covered before the law was suspended, and the 
amount of fines and forfeitures recovered during 
the time when the law was suspended. It turned 
out, in fact, that when the stimulus was removed, 
which the hope and expectation of receiving a 
portion of the fines and forfeitures created, there 
was no inducement to institute prosecutions, and 
the consequence was that the Treasury of the 
United States was deprived of large amounts of 
money, and parties who had infringed the law 
were permitted to go free. The law was then re~ 
established; but it has been found that since its 
reéstablishment the amounts received under it 
have been from time to time very large; and dur- 
ing a few years past they have been altogether 
exorbitant. Half of the money goes to the Treas- 
ury, it is true, but the half which is received b 
the officers of the customs, together with their 
salaries, makes an amount of compensation in 
some cases larger than that which is received by 
the President of the United States. The Com- 
mittee on Commerce, upon a careful examination 
of this question, believed that it would be better 
to reduce the amount of the proportion which 
these officers are to receive, giving them one fourth 
part instead of one half, rather than to limit the 
amount of their salaries to $10,000, and deprive 
them of any portion of these fines and forfeitures. 
We believe that in that way the stimulus will still 
exist to induce a proper application of the law to 
parties offending, and yet that the amount which 
will be received by the officers of the customs 
will not, under the circumstances, be extravagant. 
I suppose that it is very well known that itisa 
business which ought to be attended with a rea- 
sonable compensation. This prosecuting for fines 
is a thankless task, and the information which is 
received has to be paid for; and, upon the whole, 
the committee have been under the belief that the 
resolution, as now reported, would not enable 
them to receive more than a fair and proper com- 
pensation, 

Mr. F. A. CONKLING. Will the gentleman 
from Massachusetts state to the House what 
amount, in the opinion of the Committee on Com- 
merce, will go to the collector, the Navy agent, 
and the surveyor of the port of New York, under 
this bill during the present year? In other words, 


-I ask the gentleman whether the committee ig in 


the possession of any statistics or facts showing 
the amount of fines, penalties, and forfeitures ac- 
cruing in that collection district during the pres- 
ent year? 

Mr. ELIOT. It would be somewhat a matter 
of estimate, sir, I have not that tabular statement 
which the gentleman calls for. 

Mr. F. A. CONKLING. Lask the gentleman 
if the committee had any facts before them upon 
that point? 

Mr. ELIOT. It appears from the statement to 
which J have referred that, between the Ist of 
July, 1861, and the 3lst of December, 1861, the 
amount which the collector received was a little 
over six thousand dollars, and it probably will 
not vary much from that. 

Mr. F. A,CONKLING. Was that for a sin- 
gle month? d 

Mr. ELIOT. No, sir; for six months. 

Mr. F. A. CONKLING. He received that sum 
from fines, penalties, and forfeitures alone? 

Mr. ELIOT. Yes, sir; and under the existing 
law the United States got the same amount, or 
more. The gentleman knows very well that there 
are other officers besides the collector, who are 
interested in these fines. Upon the best caleula- 
tion that we could make, it was the belief of the 
committee that the compensation allowed would 
not be extravagant if the amount which the law 
now gives them should be reduced from onc half 
to one quarter, dividing the quarter applicable to 
the officers of the customs between the parties 
who are interested in these prosecutions, and who 
must be paid in order to secure their services; 
parties not known to the law, and not named in 
the Jaw, but who operate for those connected with 
the customs, who are to receive this amount under 
the law, 
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Mr. F. A. CONKLING. I would inquire of 
the gentleman if the information which he has now 
given to the House has been given to the com- 
mittee under oath? i 

Mr. ELIOT. No, sir. The information came 
partly in answer to an inquiry made by the com- 
mittee while they were considering the propriety 
of reporting the Senate resolutions. It came also 
through the Treasury Department, in a letter from 
the Secretary of the Treasury to this House, in 
reply to a resolution of inquiry. It is official in- 
formation. 

-Mr. ODELL. The gentleman from Massachu- 
setts has answered the question of my colleague. 
The statement made here by the Treasury Depart- 
ment is correct; just as correct as it could be if 
sworn to. It is a statement of the number of 
dollars and cents which the collector, the Nav 
agent,and the surveyor, each of them has reccived. 
It was forwarded by the auditor of the custom- 
house to the Department here, and this account 
is kept here and current there. The figures are 
correct. . 

Mr. F. A. CONKLING. Can the gentleman 
state the amount which the collector has received 
from fines, penalties, and forfeitures ? 

Mr. ODELL. í will answer my colleague’s 
question. The amount of money that the pres- 
ent collector has received since he came into office 
on the 8th of April, 1861, up to December 31, is 
$6,456 45, as his proportion of the proceeds of 
fines, penalties, and forfeitures incurred under the 
revenue Jaws—not under any confiscation law 
passed herelastJuly. Some gentlemen have that 
impression, but it is not so. 

Mr. F. A. CONKLING. How much is that? 

Mr. SHEFFIELD. He does not receive any- 
thing under that law. 

Mr. ODELL. Be it more or less, it goes to the 
United States. It does not belong w either of these 
officers. 

Mr. ELIOT. I now move the previous ques- 
tion on the joint resolution. 

Mr. BLAIR, of Missouri. I ask the gentle- 
man to allow me to offer an amendment to this 
section. 

Mr. ELIOT. I believe I will not yield. 

Mr. BLAIR, of Missouri. Will not the gen- 
tleman permit me to offer an amendment? 

Mr. ELIOT. Well, I do not like to be dis- 
courteous. If the gentleman from Missouri has 
an amendment that he has considered, and that 
he thinks ought to be entertained by the House, 
I will withdraw the call for the previous ques- 


tion. 

The SPEAKER. Does the Chair understand 
the gentleman as withdrawing the demand for the 
previous question? 

Mr. ELIOT. Yes, sir; I withdraw it. 

Mr. BLAIR, of Missouri. I offer the follow- 
ing amendment: 

That the surveyors of ports in the western States who 
perform the duties of collectors shall be compensated as 
collectors and receive the same pay, commissions, and 
allowances, 


Mr. ELIOT. Inow renew the demand for the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment proposed by Mr. 
Missouri, was disagreed to. 

The substitute reported by the Committee on 
Commerce was agreed to. 

The joint resolution, as amended, was then or- 
dered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to Jay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

Mr. ELIOT moved to amend the title of the 
joint resolution so as to make it read: Joint res- 
olution regulating the distribution of fines and 
penalties recovered by virtue of the revenue acts 
of the United States, and for other purposes.” + 

The amendment was agreed to. 

Mr. ELIOT moved to reconsider the vote by 
which the title was amended; and also moved to 
lay the motion to reconsider upon the table. 

‘The latter motion was agreed to. 

And then, on motion of Mr. BINGHAM, (at 
twenty-five minutes past four o’clock, p.m.,) the 
House adjourned. ; 
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Prayer by the Chaplain, Rev. Dr, SUNDERLAND. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WADE. I present a petition from citi- 
zens of Indianaand Ohio, very numerously signed, 
praying that a rigorous confiséation bill may be 
passed by Congress. As a bill has now been re- 
ported, Í move that the petition lie on the table.” 

The motion was agreed to. f 

Mr. GRIMES. I present the petition of sun- 
dry citizens of Washington and Chickasaw coun- 
ties, in the State of Iowa, praying for thè con- 
struction of a ship canal between Lake Michigan 
and the Mississippi river, I have presented sev- 
eral petitions of this kind, and asked that they be 
referred to the Committee on Military Affairs. I 
suppose the inference may possibly be drawn that 
these petitioners intended to ask for an enlarge- 
ment of the Illinoiscanal. Isimply desire to state 
that I understand these petitioners think they are 
petitioning for the construction of a canal by the 
way of the Wisconsin and Fox rivers, between 
the Mississippi river and Lake Michigan. I move 
that this petition be referred to the Committee on 
Military Affairs and the Militia. 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. WADE, from the committee on the con- 
duct of the war, to whom was referred a petition 
of citizens of Indiana, praying that Congress cease 
legislation upon the subject of slavery, and bend 
their energies to the single purpose of putting 
down the rebellion and restoring the Government 
to the position it occupied previous to the rebel- 
lion, asked to be discharged from its further con- 
sideration, and that it lie on the table; which was 
agreed to. 

Mr. WADE, from the Committee on Territo- 
ries, to whom was referred the bill (H. R. No. 
437) to extend the territorial limits of the Terri- 
tory of Nevada, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 357) to provide 
a temporary government for the Territory of Ari- 
zona, reported it with amendments. 

He also, from the same committee, to whom 
was referred the bill (S. No. 254) to provide a 
temporary government for the Territory of Ari- 
zona, asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr. BROWNING, from theiGommittee on 
Territories, to whom was referred the bill (H. R. 
No. 374) to secure freedom to all person within 
the Territories of the United States, reported it 
with an amendment. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erreriper, its Clerk, announced that the 
House had passed the following bills and joint 
resolutions; in which the concurrence of the Sen- 
ate was requested: 

‘A bill (No. 450) making appropriations for the 
support of the Army for the year ending the 30th 
of June, 1863. 

A bill (No. 474) to direct the Secretary of the 
Treasury to issue American registers to certain 
vessels. 

A bill (No. 475) to authorize the Secretary of 
the Treasury to change the names of certain ves- 


sels. 

A bill (No. 476) abolishing certain collection 
districts and reducing compensation of officers of 
customs in California. 

A joint resolution (No. 62) requiring an index 
of the names of adult males or heads of families 
embraced in the census. 

The message also announced that the House of 
Representatives had passed the bill of the Senate 
(No. 259) for the relief of Lieutenant Colonel 
Charles F. Ruff, of the United States Army. 

Also, that the House had passed the following 
joint resolutions of the Senate with amendments; 
in which it requested the concurrence of the 
Senate: ; 

A joint resolution (No. 36) limiting the com- 
pensation of collectors of the customs, naval offi- 
cers, and other officers employed in the collection 
of the customs. 


A joint resolution (No. 67) in relation to the 
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claim of Marshall O; Roberts: for the loss‘of ‘the 
steamer Star of the West: =: pee 
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The message further announced that the Pres- 
ident of the United States bad approved. and 
signed, on the 13th instant, the following acts: ; 

‘An act (H. R. No. 460) to establish.a port.of 
entry in the collection district of Beaufort, South 
Carolina. s eae 

‘An act (H. R. No. 444) to amend an act enti- 
tled “ An act to provide increased: revenue from 
imports, to pay interest on the public debt, and for 
other purposes,” approved August 5, 1861. 

An act (C. Č. No. 108) for the relief of John 
Skirving. f 

And on the 14th instant, an act (H. R. No. 404) 
to provide for the deficiency in the appropriation 
for the pay of the two and three years volun- 
teers,and the officers and men actually employed 
in the western department. 


ENROLLMENT OF BILLS. : 


Mr. SUMNER. There is a resolution that I 
offered some months ago, which is on the Calen- 
dar, proposing an amendment to the rules respect- 
ing the manner of enrolling bills and joint resolu- 
tions of the two Houses of Congress. If agree- 
able to the Senate, I should like to call up that 
resolution and make it the special order for halt 
past twelve o’clock to-morrow. I wish to make 
a statement on the subject, and I hope then to have 
the advantage of the presence of the Senator from 
Illinois, [Mr. Browniya,] the chairman of the 
Committee on Enrolled Bills. 

Mr. FESSENDEN. I should like to inquire 
whether, if a resolution or anything is made a 
special order for half past twelve o’clock, it ceases 
at one o’clock or gocs on. 

Mr. SUMNER. Certainly it ceases. 

The PRESIDENT pro tempore, It does cease 
at one o’clock if there be any other special order, 
and either specially assigned for that hour or com- 
ing up as the unfinished business of the preceding 
day. Any previous assignment for the earlier 
hour gives way on reaching the hour for the spe- 
cial assignment. : 

Mr. FESSENDEN. I am unwilling that a 
special order shall. be made to apply to any but 
the morning hour. 

Mr. SUMNER. I do not intend that this shall 
apply except in the morning hour. It is amat- 
ter that. properly comes up In the morning hour, 
relating to the business of the Senate. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts moves to take up the resolu- 
tion indicated by him. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Chair will 
state that the question now pending upon this res- 
olution is a motion to reconsider the vote refer- 
ring it to the Committee on Enrolled Bills. 

Mr. SUMNER. In my absence, on the mo- 
tion of the Senator from New Hampshire, [Mr. 
Haxe,] it was referred to the committee by a mis- 
take, and the Senator from New Hampshire moved 
a reconsideration of that reference in order to give 
me an opportunity of making the statement with 
regard to it which I desire to make to-morrow, 

The PRESIDENT pro tempore. The Chair will 
put the question on the motion to reconsider the 
vote referring it to the Committee on Enrolled 
Bills. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The question 
recurs on the original motion to refer it to the 
Committee on Enrolled Bilis. 

Mr. SUMNER. Now, I move that it be post- 
poned and made the special order for to-morrow 
morning at half past twelve o’elock. : 

The motion was agreed to. 


VETO POWER IN COLORADO TERRITORY. 


Mr. WILKINSON. The Committee on Ter- 
ritories, to whom was referred the memorial of 
John Evans, Governor of Colorado Territory, 
praying fora modification of that clause of the - 
second section of the organic law of said Territory, 
defining the duties and powers of the Governor so 
as to conform more clearly to the spiritand genius 
of our institutions, have instructed me to reporta 
bill, and as itis a very short one, and one pro- 
posing to correct a mere mistake, I apprehend, in 
the organic law of Colorado Territory, Task that 
it may be put upon its passage now. 
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There being no objection, the bill (S. No. 311) 
to amend an act entitled “ An act to provide a tem- 


porary governmentfor the Territory of Colorado,”’ 


was read twice by its title, and considered as in 
‘Committee of the Whole. Ft directs that the sec- 
‘ond section of the act to which itisan améndment 
be altéred so as to read as follows: the executive 
power.and'authority in and over said Territory of 
Colorado shall-be vested in a Governor, who shall 
hold his office for four years and until his succes- 
sor shall be appointed and qualified, unless sooner 
removed by the President of the United States. 
“The Governor shall reside within said Territory, 
shall be commander-in-chief of the militia thereof, 
shall perform the duties and receive the emolu- 
ments of superintendent of Indian affairs. He may 
grant pardons for offenses against the laws of said 
Territory, and reprieves for offenses against the 
Jaws of the United States until the decision of the 
‘President can be made known thereon. He shall 
commission all officers who shall be appointed to 
office under the laws of said Territory, and shall 
take care that the laws be faithfully executed. 

The second section of the bill provides that every 
bill which shall have passed the Legislative As- 
sembly shall, before it becomes alaw, be presented 
to the-Governor of the Territory; if he approve, 
he shali sign it; but if not, be shall return it with 
his objections to the House in which it originated, 
who shall-enter the objections at large on their 
journal and proceed to reconsider it. If after such 
reconsideration, two thirds of that House agree 
to pass the bill, it shall be sent together with the 
objections to the other,ELouse, by which it shall 
be likewise reconsidered, and if approved by two 
thirds of that House it shall become a law; but in 
all such cases the votes of both Houses shall be 
determined by yeas and nays, to be entered on the 
journal of cach House respectively. If any bill 
shall not be returned by the Governor within three 
days, Sundays excepted, after it shall have been 
presented to him, it shall be a law in like manner 
as if he had signed it, unless the Assembly by ad- 
journment prevent its return, in which case it shall 
not be a law. 

Mr. WILKINSON, I will state that all this 
bill provides for is simply to correct a mistake in 
the organic act, 

Mr. POWELL. Ifthe Senator will allow me 
a moment, I desire to inquire whether the Gov- 
ernor is only allowed three days to consider bills ? 

Mr. WILKINSON, Yes, sir. 

Mr. POWELL. I will suggest that that is 
hardly. long enough for a Governor to prepare a 
veto nessage. The Senate had better putit atten 
days. ‘That is the usual time. 

re WILKINSON. ‘Three days is the time 
usually fixed in territorial bills. The section of this 
bill giving the veto power isin precisely the same 
words as iv the other territorial bills. The neces- 
sity for the passage of this bill results from the 
fact that the orgaute act of the Territory of Col- 
orado, I suppose by mistake, gives the Governor 
an absolute veto. It says in unqualified terms, 
‘and he shall approve all laws passed by the Le- 
gislative Assembly before they shall take efect.” 
And there is no proviso, I think it was Icft out 
by mistake. This bill makes it conform. to the 
other territorial bills, 

Mr. POWELL. [move to strike out “ three 
days,” and insert * ten days.” 

Mr. WADE. I should not have much objec- 
tion to that; butit ig not common in these territo- 
rial bills to allow so much time. F believe in the 
Coustitution of the United States it is ten days, 
bat that rule has not been followed in the Terri- 
tories. Thisis the ordinary limitation. Thatis all 
I have to say about it. All I desire is to make 
it conform to all the rest, 

Mr, POWELL. Ten days’ time is given to the 
President, and is given to the Governors in most 
of the States. At the period when the bills usually 
go to the Governor, he is ¥ sry much pressed for 
time, and L think ten days is not too great an al- 


lowance to him. The principle would apply as | 


well to the Territories as to the States. These 
territorial bills go to the Governor when he is com- 
pelled to examine and sign alarge number. They 
are usually thrown upon him in large numbers at 
the close of the session. Three days is really too 
shorta ume to give him 
sider them deliberately. Ihave had some 
ence in that way, and I have found it so. 

Mr. WADE. I suppose there isa good reason 


experi- 


an opportunity to con- | 


for fixing the time atthree days. The session of 
the Legislature is limited to forty days, and there 
is but very little business done there inlegislation. 
When you compare the duties of a territorial 
Governor under those circumstances to those of 
the President.of the United States, you invest him 
with an importance that really does not belong to 
him. I suppose he can consider everything that 
will arise in the Territory, by way of legislation, 
as well in three days asin ten. When the ses- 
sion of the Legislature can only last forty days 
1 do not think we ought to make the Legislature 
dance attendance on him for ten days, one fourth 
of their whole time. ia 

Mr. POMEROY. It would be a great incon- 
venience to the Legislature ofa Territory toallow 
the Governor ten days in which to return a bill. 
It would oblige the Legislature, after they had 
got through with their business, to sit eight or ten 
days longer, or else the Governor might pocket 
all the bills passed at the end of the session. He 
would not be obliged to veto them, for he could 
prevent their becoming laws by not returning 
them; and if the Legislature did not keep to- 
gether for ten days, they could not receive a veto 
message. It would be a great inconvenience to 
the Territories to allow any longer than three 
days. 

‘The amendment was rejected. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed and read 
a third time. It was read the third time, and 
passed. 

WASHINGTON CITY RAILWAY. 


Mr. MORRILL. The committee of conference 
on the disagreeing votes of the two Houses on the 
bill (S. No. 178) to incorporate the Washington 
and Georgetown Railway Company submita re- 
port, which I send to the desk to be read. If any 
explanation is necessary, 1 will make it after the 
report shall be read. ; 

The PRESIDENT pro tempore. The report 
will be read. 

Mr. GRIMES. Will it be understood that 
these several amendments are adopted as read? 

The PRESIDENT pro tempore. ‘The only ques- 
tion on the report of a committee of conference is 
on concurring in that report. 

Mr. GRIMES. Will itbe understood that the 
Senate concurs in them as they are read? If so, 
I want to except some amendments. 

The PRESIDENT pro tempore. The question 
will not be put on concurrence until they are all 
read. 

Mr. GRIMES. Ishall ask a separate vote on 
some of thedimendments. 

The PRESIDENT pro tempore. The report 
will be read. 

The Sceretary read the report, as follows: 


The committee of conference on the disagreeing votes 
of the two Houses on the bill (S. No. 178) © to incorporate 
the Washington and Georgetown Railway Company,’? do 
report as follows: 

‘That the Senate concur in the first section of the amend- 
ment of the Honse of Representatives with the folowing 
amendments, namely: 

1. Strike out from the words “ Horace M. Dewey,” in 
the third line, down to the words & Edward A. Abbott,” in 
the seventh tine, both inclusive, and insert the words “Eliab 
Kingman, Franklin Tenney, J.J. Coombs, Sayles J. Bowen, 
Charles H. Upton, Henry Addison, Hallett Kilbourn? 

2. Strike out from the word.“ northern,” in the twenty- 
third tine, down to and including the word “ company” in 
the thirtieth line, and insert the words “southern boundary 
of the Capitol grounds; and atong their southern boundary 
easterly to Pennsylvania avenue; along said Pennsylvania 
aveuue to Eighth street cast, or Garrison street; and along 
suid street south to the navy-yard gate, with a lateral road 
running along the castern front of the Capitol from the 
southern to the northern gate, and thence by Astreet to the 
depot of the Baltimore and Obio railroad; and thence from 
said depot through Firs ret west to Pennsylvania avenue, 
šo as to intersect with said main road.” 

3. Between the word “track” and the word ‘< railway,?? 
in the thirty-first line, insert the word “branch.” 

4, Strike out the words * Rhode nd avenue,” in the 
thirty-foarth line, and insert the words “ Boundary street.” 

5. After the word “west,” in the thirty-fifth line, insert 
the words, ‘avd New York avenue.” 

6. Str ont the words “or to the Potomac,” in the 
thirty-filth and thirty-sixth lines, and insert in lieu thereof 
the words, © toa point of interseetion with said first men- 
tioned railway.” 

7. Strike out the word “ roads,” in the thirty-ninth line, 
ert in licu thereof the words, “ main railway, or 
the termini of either of said branch railways, or 
either icrininus of said main railway and the ter- 
minus of cither of said branch railways,” M 

And that the Nouse of Representatives agree to the said 
several amendments. 


‘amendment ofthe Louse of Representatives. 


‘That the Senate concur in the secound section of the | 


= 


That the third section of the amendment of the House of 
Representatives be stricken out. 

Thatthe Senate concur in the fourth section of the amend- 
ment of the House of Representatives, with the following 
amendments, namely: 

1. Strike out the words “ the guage of the tracks” in the 
seventh line. j 

2. Strike cut the word “them” in the eighth line, and 
insert the words ‘the two tracks’? in leu thereof. 

And that the House of Representatives agree to the said 
amendments. ` 

That the Senate concur in the fifth section of the amend- 
ment of the House of Representatives with the following 
amendments, namely : 

l. Strike out the words * track and the pavements with- 
in? in the second and third lines, and insert the word 
“tracks”? in lieu thereof. 

2. Strike ont the word “always” inthe fourth line, and 
insert the words “ thereof and also the space between the 
tracks at all times well paved, and” in Jieu thereof. 

And that the House of Representatives agree to the said 
amendments. 

That the sixth section of the amendment of the Honse of 
‘Representatives be stricken out. 

That the Senate coneur in the seventh section of the 
amendment of the House of Representatives with the fol- 
lowing amendments, namely: 

1. Strike out the words “ likewise of ” in the sixth line, 
and insert the words “from so altering or improving”? in 
lieu thereof, 

2. Strike out the words the level of” in the ninth line, 
and insert the word * thcir” in lieu thereof. 

3. After the word “grade,” in the niuth line, add, the 
words ‘and pavements.” eet 

And that the House of Representatives agree to the said 
amendments. ii 

That the Senate concur in the eighth section ofthe amend~ 
ment of the House of Representatives. 

‘Phat the Senate concur in the ninth section of the amend- 
ment of the House of Representatives. 

That the Senate concur in the teuth section of the amend- 
ment of the House of Representatives, with the folowing 
amendments, namely : 

l. After the word “be,” in the second line, insert the 
words * not less than.” 

2. After the word “ three,” in the second line, insert the 
words “ nor more than five.?? 

And that the House of Representatives agree to the said 
amendments. $ 

That the Senate concur in the eleventh section of the 
amendment of the House of Representatives with the fol- 
lowing amendments, namely : 

1. Strike out the word “railroad,” in the second line, 
and insert the word “ railways” in lieu thereof, 

2. After the word “ minutes,” in the filth line,insert the 
words “ exeept as to Seventh and Fourteenth streets, aud 
on these once in fifteen minutes each way.” 

And that the House of Representatives agree to the said 
amendments. ; 

That the Senate concur in the twelfth section of the 
amendment of the House of Representatives with the fol- 
lowing amendment, namely 

Strike out ali of said section after the word “ men- 
tioned,” in the eleventh line. 

And that thc House of Representatives agree to the said 
amendment. 


That the Senate concur in the fifteenth seetion of the 
amendment of the House of -Representatives with the fol- 


| lowing amendment, namely: 


Strike out all of said section after the word « enacted,?? 
in the first line, and insert as follows: ‘Chat within five 
days after the passage of this act, the corporators named in 
the first section, or a majority of them, or if any refuse or 
neglect to act, then a majority of the remainder, shall cause 
books of subscription to the. capital stock of said company 
to be opened and kept open in some convenient and access- 
ible place in the city of Washington, from nine o'clock in 
the forenoon till five o'clock in the afternoon, for a period 
tu be fixed by said corporators, not less than two days, and 
said corporator: ë ve public notice, by advertisement 
inthe daily papers published in the city of Washington, of 
the time when and the place where said books shall be 
opened, aud subscribers upon said books to the capital stock 
ofthe company shall be held to be stockholders: Provided, 
That every subscriber shall pay, at the time of subscribing, 
twenty-five per cent. of the amount by him sabse ribed, 
to the treasurer appointed by the corporators, or his sub- 
scription shali be aull and void. Tf, at the end of two days, 
a larger amount than the capital stock of said company 
shali have been subscribed, the books shall be closed, and 
the said corporators, named in the first section, shall forth- 
With proceed to apportion said capital stock amone the sub- 
scribers pro rata, and make public proclamation of thé 
number of shares allotted to cach, whieh shall be done and 
completed on the same day that the books are elosed: Pro- 
vided further, That nothing shall be received in payinent of 
the twenty-five per cent. at the time of subseribing except 
money, or cheeks, or certificates of deposit indorsed ¢ good,? 
by the president or cashier of some good solvent bank or 
banks, And when the book subscription to the capi- 
tal stock of said company shall be closed, the corporators 
named in the first section, or a majority of them, and in 
case any of them refuse or neglect to act, then a majority 
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of the remainder, shall, within twenty days thereafter, call 
the first meeting of the stockholders of said company to 
meet within ten days thereafter, for the choice of directors, 
of which public notice shall be given for five days in two 
public newspapers published daily in the city of Washing- 
ton, or by written personal notice to each stockholder by 
the clerk of the corporation; and in al) meetings of the 
stockholders each share shat! entitle the holder to one vote, 
to be given in person or by proxy.” 

And that the House of Representatives agree to said 
amendinent. 

‘That the Senate concur in the sixteenth section of the 
amendment of the House with the following amendments, 
namely: 

1. Strike out the words “ who shall be chosen from and 
by the corporators herein provided,” in the fourth and fifth 
imes, and insert in Heu thereof the words “seven in num- 

er. 

2. After the word “office,” in the sixth line, insert the 
words “for one year and.” 

_ 3. Strike out in the eighth line, the word ‘‘ nine,” and 
insert in lieu thereof the words “a inajority.”? 

And that the House of Representatives agree to said 
amendments. 

That the Senate concur in the seventeenth section of the 
amendment of the House of Representatives with the fol- 
lowing amendment, namely: 

Alter the words “ United States,” in the sixth line, add 
the words “and the ordinances of the cities of Washing- 
ton and Georgetown; and that the House of Representa- 
tives agree to the said amendment. 

That the Senate concur in the cighteenth section of the 
amendment of the House with the following amendment, 
namely: 

After the word * prescribe,” in the fifth line, add the 
words “ and such directors shall annually make a report in 
writing of their doings to the stockholders and to Con- 
gress ;” and that the House of Representatives agree to said 
amendment. 

‘That the Senate concur in the nineteenth section of the 
amendment of the House with the following amendment, 
namely; 

Strike out all of said section after the word “ authorized,” 
in the sixth line; and that the Tlouse of Representatives 
agree to said amendment. 

That the Senate concur in the twentieth section of the 
amendment of the House of Representatives. 

That the Senate eonenr in the twenty-first section of the 
amendment of the House of Representatives with the fol- 
lowing amendment, namely : 

Strike out al! of said section after the word “ enacted,” 
in the first line, and insert as follows: “ That unless said 
corporation shall make and complete their said railways be- 
tween the Capitol and Georgetown within sixty working 
days from and after the company shall have been organized, 
and from the Capitol to the navy-yard within sixty days 
thereafter, and on said Seventh street, aud from said Bound- 
ary street on Fourteenth street to the point of intersection, 
as aforesaid, within six months from the approval of this 
act, theu this actshall be nulland void, and no rights what- 
ever shall be acquired under it.” 

And that the House of Representatives agree to the said 
amendment. 

That the Senate concur in the twenty-second section of 
the amendment of the House of Kepresentatives. 

LOT M. MORRILL, 
. GARRETT DAVIS, 
Managers on the part of the Senate, 
THADDEUS STEVENS, 
J.M. ASHLEY, 
JOHN B. STEELE, 
Managers on the part of the House. 


The PRESIDENT pro tempore. The question 
is on concurring iñ- this report. The Chair takes 
occasion to say that a report from a committee of 
conference is not open to amendment, and is not 
susceptible of a separate vote upon the several 
parts. The report ofa committee of conference 
can only be accepted or rejected as an entirety. 

Mr. MORRILL. IftheSenate will indulge me, 
I will state very briefly the condition of the bill as 
affected by these amendments; and that the Senate 
may understand the subject I will say that some 
months ago the Senate passed a bill reported from 
the Committee on the District of Columbia, and 
sent it to the House of Representatives for concur- 
rence. Ata subsequent period that bill was re- 
turned to the Senate amended, and the amendment 
was a substitute for the bill, striking out all after 
the enacting clause and presenting a new bill to the 
Senate. That new bill was referred to the Com- 
mittee on the District of Columbia, and substan- 
tially the committee reported the bill have inmy 
hand, printed as No. 178, which was the billsent 
to the Senate from the House of Representatives, 
with such amendments as had been proposed by 
the Committee on the District of Columbia on the 
part of the Senate. The bill thus amendcd re- 
ceived the consideration of the Senate the other 
day. It will be recollected that after all the pro- 
visions of that bill received the consideration of 
the Senate at that period, on the suggestion of the 
Senator from Ohio, [Mr. Saerman,} the amend- 
ment sent to the Senate by the House of Repre- 
sentatives was non-concurred in and the original 
Senate bill adhered to, with a view ofa conference 
between the two branches. Upon that conference 
the conferees adopted asthe basis of the bill which 
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they would present to the two bodies; the bill | 
which had been considered by the Senate,so that 
the bill which is now presented in the report of the 
conferees is substantially the bill which the Sen- 
ate considered on the report of the Committee on 
the District of Columbia the other day. 

I am not aware that there are any essential 
amendments presented in this report which were 
not considered by the Senate the other day and 
adopted. There are one or two differences which 
I will state, and then the Senate will understand the 
present bill if they recollect the bill which was be- 
fore the Senate the other day. The first ameng- 
ment presented by the conferees: 

Mr. WRIGHT. F wish to ask the gentleman 
a question, if he will allow me. 

Mr. MORRILL. Certainly. 

Mr. WRIGHT. I understand him to say this 

is in substance the Senate bill. Was there nota 

three per cent, assessment in that bill which’ is 

stricken out by this report? 

Mr. MORRILL. I was just about to state to 

the Senate the differences between this and the bill 

presented by the Senate committee. 

Mr. WRIGHT. There is no bonus required 

by this report of the committee whatever. 

Mr. MORRILL. No, sir; nor was there in the 

bill matured by the Senate. i 

Mr. GRIMES. There was in the bill passed 

by the Senate. 

Mr. MORRILL. I believe I am understood. 

The bill as matured by the Senate the other day, 

and which was made the basis of the action of the 

committee of conference, had not the three per 

cent. provision in it. The first difference between 

the bill considered the other day, and the one} 
reported by the committee of conference, is in re- 

gard to the corporators. It wil] be scen by refer- | 
cnee to that bill that there were some thirty cor- 
porators, more or less, living in different parts of 
the country. The bill, as amended, having made 
the duties of these corporators merely nominal, 
or, in other words, only such as are common to 
commissioners, simply to inaugurate the corpor- 
ation, the conference committee thought it better 
to strike out those names, and confine them to 
persons resident in the District of Columbia, asa | 
matter of convenience, and so adopted that rule. 
The first amendment proposed is in section one 
to strike out all the corporators and insert seven 
who are residents of this District. 

Mr. FESSENDEN. What are the names? 

Mr. MORRILL. Eliab Kingman, Franklin 
Tenney, J. J. Coombs, Sayles J. Bowen, Charles 
IL. Upton, Henry Addison, and Hallett Kilbourn. 
The next amendment of consequence, and | believe 
the only one constituting a difference between the 
two bills, is in section fifteen. By that section, 
as the Senate considered it, the subscriptions 
were limited to one hundred shares each, and they 
were required to pay fifteen per cent. of the sub- 
scription at the time of subscribing. Those pro- 
visions are stricken out, and by the section as it 
now stands they are required to pay twenty-five 
per cent. at the time of subscribing, and there is 
no limitation on the amount any one may sub- 
scribe. 

I believe I have stated all the substantial dif- į 
ference between the bill, as reported by the com- 
mittee of conference, and that which was con- | 
sidered by the Senate some days since. 

Mr. GRIMES. It is dueto myself, I suppose, | 
and to the Senate also, as I was a memberof this į 
conference committee, and did not sign the report 
made by the committee, that I should state the | 
reasons why I declined to do so. 

The bill, as proposed by the conference com- 
mittee, makes some very essential changes from 
the bill that was passed by the House of Repr 
sentatives, and from the bill that was passed by 
the Senate. To its main features | have no ob- 
jection; and I supposed, until the Chair decided 
otherwise since the report was made, that I could 
have a separate vote upon two or three of the 
amendments, and then I should have been satis- | 
fied to allow the bill to pass, because I desire a | 
railroad, and I think 1 represent the people of the | 
Diswict when I say that they desire a railroad, | 


ae 4 
and neither do E nor do they desire to make any H 


captious opposition to a fair bill. But it seems, i 
sir, that we must have a vote upon the entire | 
amendments as submitted, and being compelled i 
to vote in that way, [ must vote against the whole ij 
conference report, and 1 want to state the reasons. i! 


In the first place; the committee: struck out all: 
of the corporators—they are termed commission-" 
ers, 1 see, by some gentlemen; butthéy are really 
corporators under the bill—and substituted: the: 
names of seven other gentlemen: + I have no: ob- 
jection to that. Ethink they are not all citizens: 
of the District, though. ‘1 think that-one of them 
not more than two or thiee weeks ago was ‘hold- 
_ ing a seatin the other end of the Capitol asa meni’ 
ber of Congress frony the State of. Virginia; but: 
that is a- matter of no consequence. x 
Mr. MORRILL. Which onejis that? cetrs: 
Mr. GRIMES. Mr. Upton: I do: not object 
to the commissioners or corporators: : I donot 
know enough about them to object to them. But 
I see it has been: stated elsewhere that the com> 
mittee‘of conference— ` ma 
t Struck out the names of the commissioners in the ori 
ginal bill, most of whom were from. abroad, and in their place 
substituted the. names of seven men who are residents of 
the District of Columbia. I will telt the gentleman how the 
committee of conference selected the seven men. whose 
names are embraced in the pending report. Each member 
of the committee was allowed to mention-one name, and 
the chairman of the Senate committee was allowed to men- 
tion two names, which made the seven. Weall mentioned 
men for whom we could vouch. I mentioned the propri- 
etor of the National Hotet, with whom I ain very well ac- 
quainted. The committee was controlled by the single 


desire of having a good road built, and of having it bulit 
speedily.?? 


Of course this utterance was made through in- 
advertence, because the gentleman from whom it 
proceeded knew perfectly well that I utterly and 
entirely refused to name anybody, and no man’s 
name is included in this bill by my procurement, 
either directly or indirectly, by myself or through 
another. The statement is made there that the 
sole desire was to get good men and to have the 
road built speedily. Now, the amendmentas pro- 
posed by the committee, protracts the ecmmence- 
ment of the road for thirty days beyond the time 
fixed by either of the preceding bills, [ refer to 
the provision in the fifteenth section. 

My first objection to this conference report is, 
that the committee have ignored wholly the third 
section of the original Senate bill, which declared 
that this company should pay three per cent, of 
its gross receipts to the cities of Washington and 
Georgetown for the support of public schools. I 
know perfectly, and-so: does everybody who lias 
looked into it, that this is going to be a vety profit- 
able corporation. Some gentleman say, Jt has 
been said elsewhere, that it is-believed it will be 
more for the interest of the cities of Washington 
and Georgetown to have the privilege of taxing the 
company than to make them pay acertain percent.’ 
of their gross receipts to the support of public 
schools. The tax to the two cities atthe highest 
rate at which they tax property here would amount 
to about eight hundred dollars a year at the most, 
whereas the amount estimated by those who are 
more familiar with the subject than I am, that 
would be paid into the city treasuries from this 
percentage on the gross receipts, would be some- 
where in the neighborhood of six thousand dollars 
aycar. That the corporation would be well able 
to do it l have no manner of doubt. So far as I 
can learn, railroad corporations in other cities are 
required either to pay a bonus or else to pave 
streets and to water streets, to perform certain 
i offices for the benefit of the city, greatly exceed- 
| ing in amount thesum that is specified in this bill. 


‘| The Mayor of this city, looking to the interests 


of his constituents, has handed me a paper con- 
taining a statement which [ desire to present, that 
it may go upon the records of the Senate. He 
| states that responsible persons have estimated and 
| have proposed to him and to the city authorities 
| to build eight miles of double track, sixteen miles 
| of single wack of street railway, with forty-two 
horse cars and two hundred and sixty horses, and 
the necessary outfit of depots, stables, &c., which 
ean be made and stocked for $200,000. At five 
cents a passenger, they can afford to keep the 
streets through which the roads pass in complete 
order, and pay ten per cent. to the cities of Wash- 
ington and Georgetown. The street railways in 
Baltimore, he says, pay a tax of twenty percent. 
gross to thatcity, which yielded last year $40,000. 

Ido not know anythingabout this, I give the 
authority upon which { make the statement; itis 
a memorandum that has been furnished to me by 
the Mayor of the city of Washington. 

The PRESIDENT pre tempore, The morning 
hour having expired, it is incumbent on the Chair 
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to eall: up the unfinished business of yesterday, 
being the Indian appropriation.bill. i 

Mr. MORRILL. is not this a privileged 
question? 2 

The PRESIDENT pro tempore. Not so highly 
privileged as to set aside a special order. It is 
ordinarily regarded as having a higher privilege 
than ordinary current business; it has been so 
treated generally; but-there is no fixed rule or set- 
tled practice upon the subject. Reports of-com- 
mittees of conference are generally received by 
common consent. : It requires a motion to post- 
pone the special order. . 

Mr. GRIMES. I move to postpone it. It will 
take but a few minutes to dispose of this matter. 

The PRESIDENT pro tempore. Ifthere be no 
objection the special order will be laid aside for 
the present for the consideration of this report of 
the committee of conference. The Chair hears no 
objection, The Senator from Iowa will proceed. 

r GRIMES. Ihave never been in favor of 
treating the District, or either of these cities, as 
though they were conquered provinces. When 
a question comes up that is of great national im- 
portance, I am willing to regard the interests and 
the feelings of my own constituents; but in a mat- 
ter of local interest like this, it seems to me that, 
in the condition in which they are, without rep- 
resentatives, without any voice or any vote on this 
floor, it is their right to expect, and it is our duty 
to grant, a good deal of consideration to their 
views, especially in relation to a matter of this 
kind. By the introduction of our water, which, 
itis true, is partially for their benefit, but much 
more for our benefit, we have imposed on them 
the necessity for a very extensive and expensive 
system of sewerage. This city will be compelled, 
during the next twelve months, to embark in that 
enterprise, and to expend a large amount of money 
in it; and that is one reason to my apprehension 
why we ought to regard especially the condition 
oftheir finances, and grant to this corporation just 
such a charter as will enable it to realize reason- 
able profitsand provide that whatever may be re- 
alized over that sum should go into the treasuries 
of the two cities, 

Some gentleman, last evening, interested in this 
railroad, took the trouble to send to me, and I 
suppose he has sent to others, a letter for the pur- 
pose of influencing my mind—a letter signed by 
i. FHL Derby, of Boston, addressed to the meni- 
bers of the Gcr Assembly ofthe State of Mas- 
sachusetts, at its last session, when it was pro- 
posed to impose, as he denominated it, burdens 
upon the horse railroads in Boston and vicinity; 
and I wish to explain for a single moment the po- 
sition he takes, in order that gentlemen may not 
be misled by a casual reading of the letter. He 
says that those burdens ought not to be imposed 
upon those horse railroads for throe reasons: first, 
because the amount of transportation has been 
greatly diminished in consequence of the war; sec- 
ond, because they only receive now between three 
and four cents, a little over three cents a passen- 
ger; and third, because they are compelled to come 
In competition with omnibuses. Neither of these 
circumstances occurs here. Instead of the war de- 
creasing the amount of transportation here, it has 
increased and will continue to increase it. You 
have already established, during this session, | 
know not how many additional offices, and have 
authorized the appointment of an innumerable 
host of officers, and any gentleman who supposes 
that we are going to get rid of them when the war 
is over is most egregiously mistaken. The very 
fact that this war exists, and that it has been car- 
tied on as successfully as it has been, is going to 
cause Washington and Georgetown to be what the 
founder of them expected and desired that they 
should be—great metropolitan cities. Mr. Derby 
says: 

“ In Boston, our chief line, the Metropolitan, of which I 
am president, carries passengers by contract with the city 
two and a quarter miles, for three and fifty-seven hundredths 


of a cent, by tickets issued at twenty-eight for the dollar, 
and besides this? 


Mark it— 
pays $6,009 this year for paving, and $4,000 for watering 
strects, and last year divided but six per cent.” 

That company paid $10,000, as a bonus, for 
watering the streets and for paving the streets, 
We make no such requirement of this company 
here; and yet this letter is distributed among gen- 
tlemen of the Senate and House of Representa- 


tives to influence us, to convince us that this com- 
pany ought not to be required to pay any portion 
of its proceeds to the city corporation. 

My next objection to this bili is that in the tenth 
section it declares that the capital stock of the 
company shall be not less than $300,000, nor more 
than $500,000. The Senate upon two several oc- 
easions, I think, has decided that there is no ne- 
cessity for such an amount of stock, and certainly 
we ought not to incorporate that provision into 
the bill. I call the special attention of the Senate 
to the tenth section in connecton with the fifteenth 
section. The fifteenth section has been amended 
by the conference committee so as to read: 


That within five days after the passage of this act, the 
corporators named in the first section, ora majority of them, 
or if any refuse or neglect to act, then a majority of the re- 
mainder, shall cause books of subscription to the eapital 
stock of said company to be opened and Kept open in some 
convenient and accessible place in the city of Washington, 
from nine o’clock in the forenoon till five o’clock in the 
afternoon, fora period to be fixed by said corporators, not 


less than two days, and said corporators shall give public | 


notice, by advertisement in the daily papers published in 
the city of Washington, of the time when and the place 
where said books shall be opened, and subscribers upon said 
books to the capital stock of the company shail be held to 
be stockholders: Provided, That every subscriber shall pay, 
at the time of subscribing, twenty-five per cent. of the 
amount by him subscribed— 

Now, I ask you to see how they are to pay it~ 
to the treasurer appointed by the corporators, Or his sub- 
scription shall be null and void. j : 

The Senate decided, upon mature consideration, 
that fifteen per cent. was enough to be paid, and 
for the reason that a great many men who desired 
to take stock in this road probably were not in 
affluent circumstances, and had not their money 
in such a condition as to pay over immediately 
twenty-five per cent. of the amount they desired 
to take, 

Tf, at the end of two days, a larger amount than the capi- 
tal stock of said company shall have been subscribed— 

Now, what is a larger amount than the capital 
stock? Is it $300,000 or $500,000? You have 
already created these men corporators. You have 
already said that those corporators may make this 
a_kind of rolling amount, either $300,000 or 
$500,000. If, at the expiration of two days, 
$300,000 have been subscribed, then the men 
enumerated in your bill have the power to fix the 
amountat $350,000, or $400,000, or $500,000, and 
thus secure, through their own means and their 
own agents, the entire control of the company by 
taking the additional amount of $200,000, or what- 
ever portion of it may be necessary, in order to 
secure the entire amount of $500,000: 

1f, at the end of two days, a larger amountthan the capi- 
tal stock of said company shall have been subscribed, the 
books shall be closed, and the said corporators, named in 
the first section, shall forthwith proceed to apportion said 
capital stock among the subscribers pro rata, and make pub- 
lic proclamation of the number of shares allotted to each, 
which shail be done and completed on the same day that 
the books are closed. 

Here is the way in which it is to be paid: 

Provided, further, That nothing shall be reevived in pay- 
ment of the twenty-five per cent. atthe time of subseribing 
except moncy, or checks, or certificates of deposit indorsed 
“good,” by the president or cashier of some gvod solvent 
bauk or banks.” 

Now, I want to know why this last clause was 
inserted? Why was it necessary to say that bank 
checks, indorsed by some banks up in Minnesota 
or in Louisiana or Texas or in Maine should be 
received in payment ofthis stock? Nobody knows 
what may be their standard; nobody knows 
whether they have charters or not; nobody knows 
whether they pay specie or not; nobody knows 
what may be the difference in exchange between 
the places where the certificates are issued and 


i the city of Washington. Take my own State, 


forinstance. The difference in exchange ordina- 
rily between the State of Lowa and some of these 
eastern cities is two or three per cent. Suppose 
I go to these corporators and put down my sub- 
scription for $10,000 of stock, and pay for it ina 
check on the bank in my town. 1 really pay but 
ninety-seven cents on the dollar; whereas a citi- 
zen of the District, who pays in money on the 
spot, pays dollar for dollar for the amount of 
stock that he subscribes. 
we should incorporate such a provision into this 
bill? I thought that this Government had long 
ago declared that it would have nothing to do with 
banks; and yet here the first opportunity we have, 
we set the example; we say to the country and 
to the citizens here thata non-resident from abroad 
shall havea privilege over the citizens, inasmuch 


I ask, is it right that j 


as the citizen of the District will pay in money, 
whereas a person from abroad who chooses to 
subscribe and pay in a check may pay in that 
which may be a par value, or he may pay in that 
which will only approximate to par value. These 
are some of the reasons why I am opposed to the 
adoption of this report. I do not think it is just 
to the District. 

Let me say another word. There is no, man 
in this Senate, or in Congress, or in this District, 
who is more willing and anxious to procure the 
building of a railroad in the District than I am. At 
an early day in the session I introduced a bill into 
the Senate, which passed, and which was accept- 
able to everybody. Had it been adopted by the 
House of Representatives, we should have had 
the railroad built long ago. But instead of that, 
they chose to send us another bill, a bill which I 
believe was objectionable to everybody in this end 
of the Capitol. We have tried to make a good 
bill in place of it. This is'a reasonably fair bill. 
I do not object to itexceptin the particulars which 
I have specified. IthoughtthatI could get a sep- 
arate vote upon these different propositions, and 
have it then referred to another committee. I now 
learn by the decision of the Chairthat that is im- 
practicable, and therefore there is no other alterna- 
tive left to me but to vote against this report, and 
then ask for another conference committee, so 
as to obviate these three objections that I have 
pointed out. That is all I have to say. 

Mr, MORRILL. Ido not think, upona careful 
examination of the objections, and of the billas 
reported from the committee of conference, that 
there is any valid objection to it; and with all 
respect 

Mr. DAVIS. Will the Senator from Maine 
permit me to ask him and the Senator from Iowa 
for some information ? 

Mr. MORRILL. Certainly. 

Mr. DAVIS. I was on this committee of con- 
ference, without having any knowledge of the 
interests of the District, or of the peculiar laws 
that regulate the affairs of the District, to qualify 
me for serving in that position. I therefore went 
very much in the dark in the performance of these 
duties. From my own inadvertence, too, I was 
not present at the first meeting of the committee 
of conference, and only acted upon the second 
meeting. I acted upon one idea, which induced 
| me to consent to the report of the committee, and 
I want some information in relation to that point. 
If I acted upon a mistaken idea, I should be to- 
tally opposed to the report of the committee. I 
will premise, too, that there were some features 
in the projet agreed upon by the committee of con- 
ference that did not receive my entire approba- 
tion; still, I was willing to yield my objections to 
them. In the first place, I thought that theamount 
of capital should not exceed $300,000. In the 
second place, I thought that the amount to be paid 
in upon subscription was too large, and that one 
consequence of it would be to engross the stock 
in the hands of a few capitalists who had imme- 
diate command of the money teats to be paid 
in upon subscription. 1 preferred that the per 
centum that should be required to be paid should 
be fifteen per cent.; but I was disposed to yield on 
that point. I agreed with the committee that the 
tax upon the corporation of three per cent. gross 
should be stricken out upon this idea: that that 
would leave the right of taxation to the city cor- 
poration without any limit. I am not sufficiently 
acquainted with the laws that regulate this Dis- 
trict to know whether there is any restriction upon 
the power of taxation by the corporation that 
would require the rate of taxation on the prop- 
erty of this corporation to be uniform with the 
amount of taxation on other property or not. 

Mr. GRIMES. It must be uniform. 

Mr. DAVIS. When J assented to this report, 
| and especially to the provision that struck out the 
j rate of three percent. tax upon the gross receipts 
of the corporation, it was upon the idea that it 
left a general discretionary power with the corpo- 
ration to tax, at any rate they pleased, the amount 
of capital incorporated, or the amount of receipts, 
cither gross or net, or any other mode of taxation 
the corporation might choose to take, and any 
amount they pleased. If Iam mistaken in that 
idea, and the position assumed by the Senator 
| from Ohio that, by striking out this specifie tax- 
ation, the receipts to the corporation would be 
i reduced from $6,000 to some six or eight hundred 
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dollars is correct, I shall feel myself bound to vote 
against the report of the committee. 

Mr. MORRILL. Only a word or two— 

Mr. GRIMES. If the Senator will allow me, 
I have just conferred with the Mayor of the city 
on that subject, and he tells me that the charter 
limits the taxation in the District to seventy-five 
cents on the $100, that the amount now levied is 
forty cents, and that the laws require that the tax- 
ation should be uniform; so that there can be no 
greater tax on this property than any other. 

Mr. MORRILL, I do not know, sir, that itis 
possible for this Congress to charter a company 
fora horse railroad, either single or double, in 
this city. From the history of our attempts here- 
tofore, I should think it extremely doubtful 
whether it could be done. I believe it has been a 
subject of great effort for the last six or eight 
years. It has constantly been before Congress, 
and always failed. No bill has ever yet been per- 
fected, or ever could be so perfected, that the in- 
genuity of somebody in somebody’s interest 
could not devise something to upset it. Since we 
have had this matter under consideration, this 
Capitol has swarmed with men, pulling here and 
pulling there, determined to defeat this bill. They 
have been flitting about the lobbies ever since this 
conference committee made this report, taking 
Senators here and there, sending their missives, 
and making their fabulous representations as to 
the immense amount of income to be made out of 
this enterprise; none of which were before the 
committee, 

I do not believe the committee had any other 
object in view, or any other motive, than to per- 
fect a bill which should be reasonably fair to the 
public, and reasonably fair to the corporators and 
stockholders, The chairman of the Committee 
on the District of Columbia, in the early part of 
the session, with the consent of the committee, 
reported a bill to the Senate, which I admit was 
a good bill. It was not dissimilar in its main pro- 
visions to the one now under consideration, re- 
ported by the committee of conference. Unfor- 
tunately, I think, the House did not agree to it. 
They amended it by sending back a substitute, 
making a corporation in its nature very close and 
exclusive. That bill was referred to the Com- 
mittee on the District of Columbia. We had no 
other purpose, and no other object, than to report 
a bill back to the Senate which should be a fair 
bill securing the rights of the public, and secur- 
ing reasonable rents to the corporators. That 
was the bill which was considered by the Senate 
the other day, and which is substantially the bill 
we have before us now. 

My honorable friend from Iowa makes objec- 
tion to this bill that it does not secure the three 
per cent. to the city. I doubt if there is a single 
charter of this kind to be found in the country 
that makes such a provision. I am very sure 
there is no principle upon which a bonus could 
fairly be secured by this bill to the city. The 
proper way to construct a bill of this kind would 
seem to be to construct it, in the first place, lib- 
erally to the public, and then give the corporators 
just such compensation for the service as will en- 
able them to make a fair thing of it, and give no 
bonus to anybody, because whatever you take 
as bonus to be given to these city corporations 
comes out of the public, It is taxing the public 
for the benefit of the city corporations, which I 
take it is not sound in principle. Bat why was 
this stricken out by the committee? For this 
reason: the House bill, which I have denominated 
a close bill, provided only for the building of the 
road on Pennsylvaniaavenue. This bill added a 
line on Seventh street, from the boundary to the 
Potomac, and one on Fourteenth street, from the 
boundary down to Pennsylvania avenue, nearly 
double the service. Then there is a change in 
another particular, a very important one. 
bill from the House of Representatives allowed 
the corporation to charge fare on cach road, or on 
each branch. This bill strikes that out entirely, 
and requires the corporation to carry passengers 
not only over any one of these roads, but over all 
the roads for the same fare. For that reason it 
was supposed to be proper to strike out this bonus 

Then, if the argument of my honorable friend 
is sound, that this is to be a profitable concern 
for the corporation, there is this answer to it: by 
the terms of the bill the charter of the corporation 
may be altered oramended at any time hereafter. 
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They are required to make an annual report to 
Congress of their transactions, showing the busi- 
ness of the company. If itshould turn out, upon 
the report of the directors, that this.corporation 
is making too much money, the remedy is in the 
reduction of the fare; so that there is no danger 
of an excess of profits in the hands of these stock- 
holders. 

As to the other objection, which seems to be 
the principal one, I think, with the Senator from 
Towa, in regard to the increase of the capital stock, 
it will be noticed upon examining the matter that 
the bill as reported to the Senate contained a pro- 
vision authorizing the company to loan its credit, 
or, in other words, to issue bonds and mortgage 
its property as security. That was thought to 
be objectionable, and was stricken out, so that in 
point of fact the capital stock is only increased 
$100,000 by the bill as it now stands. The cap- 
ital was fixed at $300,000, but they had a right 
to loan the credit of the company for $100,000 
more. The committee of conference thought it 
better to strike that out, to give them no such priv- 
ilege,and then fix the capital stock at not less than 
$300,000, nor more than $500,000. I do not see 
that the injurious results supposed by the Senator 
from Iowa will be likely to follow the adoption 
of this measure, In connection with the members 
of the committee, I have given to this subject the 
best consideration I could, and my judgment is 
that if it is the desire of Congress to charter a rail- 
road here they will not be likely at the present 
session to get a better bill. 

Mr. FESSENDEN. My colleague, who, I 
know, has the very best intentions with reference 
to having a railroad built, as we all have, is hardly 
so familiar, I suppose, with the history of these 
attempts to geta horse railroad in this city as some 
of therestofus. Previous to this session, I have 
taken a good deal of interest in this question. Dur- 
ing the present session I have been unable to give 
any attention to it; but I know what the question 
has always been. In all these attempts to get a 
horse railroad in the city of Washington, there 
has been one question lying at the bottom of the 
whole, and upon that question the thing has always 
turned, and owing to that question the attempt has 
always been defeated. The question has always 
been simply this: whether the citizens of this Dis- 
trict, living here where the road was to be made, 
should have the privilege of building and owning 
it, if they see fit, as the citizens of other sections 
have, or whether, because they. cannot legislate 
for themselves, they shall be crowded out, and the 
thing putinto the hands of speculators from abroad. 
That has been the uniform question lying at the 
bottom of the whole matter from the beginning to 
the end, invariably, and upon that it has been de- 
feated. Why, sir, in the fast Congress, I think, 
Iam not certain, I presented myself, in contest- 
ing a bill that had been got up and brought in here, 
a subscription signed by men residing in this Dis- 
trict, and most of them in this city, offering to 
build this road, to take stock at once on such con- 
ditions as Congress might choose to dictate. The 
persons who subscribed to that paper were worth 

do not know how many, certainly four or five 
millions of dollars themselves. The wealthiest 
and most substantial men in the city asked the 
privilege of investing in and building this road; 
but, sir, it was refused for some reason, A rail- 
road out in Virginia wanted to build it, to extend 
their road through the city, and make it part of 
that as a public improvement; and other persons 
wanted to build it. My judgment has been and 
my desire has béen that, inasmuch as this was a 
place for which we legislated, and there were peo- 
ple here who had certain burdens laid upon them, 
and as the railroad was to be among them, they 
ought to have the same privilege that other peo- 
ple have of building and awning the road if they 
see fit. 
My friend and colleague talks about the influences 
you find around the Senate Chamber. What do 
you find? You find agents from other cities, ex- 
members of Congress, men who are always seen 
around the lobbies when a money question is up, 
laboring for something else and defeating every 
privilege unless they can have a hand in it, or 
somebody they represent. 

How wasit here this session? A bill was passed 
by the Senate unanimously; a fair, honest bill, 
such as my colleague approved, undoubtedly—for 
he says he approved it—laying this matter open, 


But, sir, it has been defeated, and how? | 


| whether it is so in other cases or not, 


having ‘it. a- city. matter, or at least:a. matter for; 
the District, the subscriptions open to.everybody; 
got upin the ordinary way, allowing.them to sub- 
scribe, and to have the: stock and build it. within 
a certain time. The time has already expired 
within which it would have been done.: tt went 
to the other House, nd it came-back here en~ 
tirely changed, or something else came back, a: 
new bill altogether, such as the Senator from. 
Iowa says nobody approved in the Senate. ‘The 
result is, a collision between the two Houses, and: 
then a settlement just as you always get it, bya: 
committee of conference upon. a. mere. matter. of 
business, about which there ought not to be two: 
opinions in point of fact, resulting just as it. has: 
heretofore in relation to the matter. Now, sir, I 
do not pretend to have any very definite inform- 
ation upon these points; but I see no reason. in 
the world why this charter, which is to be a val- 
uable one—certainly we must infer that it is to be 
valuable from the avidity with which it is sought, 
and the fierceness with which itis contested—as 
all other charters of the same kind do, should not 
pay something as a bonus to the city in which it 
is located, ; 

Mr. MORRILL. Iwill ask my colleague if 
he has ever heard of any charter in which they 
were required to pay a bonus. 

Mr. FESSENDEN. They all do, almost in- 
variably. 

Mr. MORRILL. I am told, on the contrary, 
that it has been done in no single instance. 

Mr. FESSENDEN. The Senator from Iowa 
stated a case just now in regard to a city railroad: 
in Boston. Tow is it in our own State with ref- 
erence to bank charters? They pay a bonus. to 
the State for the privilege of banking. 

Mr. MORRILL. If my colleague will pardon 
me, the instance to which the Senator from lowa 
referred was not the payment of a bonus, it was 
the improvement of the streets. 

Mr. FESSENDEN,. Very well; it is no mat- 
ter in what shape you put it: ; 

Mr. MORRILL. We have the same provision - 
here. We have required them to improve the 
streets here to a certain extent. I do not know: 
what the estimate would be, but we have inserted. 
the same provision for the improvement of the . 
streets that are found in similar bills for other 
places, only we do not estimate the expense. 

While fam up, if my colleague will pardon me, 

I will say in regard to speculators, to persons who 
have an interest in this matter, that every man 
living outside of the District is shut out absolutely 
and unqualifiedly, and it is put into the hands of 
residents of the District. Every corporator is a 
resident of the District, and they have the control 
of the corporation to inaugurate it, It is a per- 
fectly open corporation to them, as it is to any- 
body who chooses to put money into it. That 
was the purpose we hed in view; so that these 
gentlemen who come here from abroad should be 
absolutely precluded from the control of the cor- 
poration. 

Mr. GRIMES. I will inform the Senator that 
the amount required by this bill to be expended 
is for the streets between the tracks, and two feet 
outside. They are to keep their own track in 
order. 

Mr. MORRILL. And something besides. - 

Mr. GRIMES. The amount that was paid by 
the Metropolitan railroad, in Boston, was $6,000 
for paving, and $4,000 for watering the streets. 

Mr. MORRILL. 1 suppose it would cost much 
more here to begin with. 

Mr. FESSENDEN. I do not know how that 
may be, but I see no sort of objection to it at all. 
If this is so valuable a charter, I think it per- 
fectly reasonable that they should pay this bonus, 
In relation 
to the new corporators, I do not know anything 
about them. I know one or two of them per- 
sonally. I know with regard to one of them, that 
he was exceedingly anxious with me sometime 
ago that I should aid in passing the House bill, 
instead of the Senate bill. [told him that, on the 
contrary, I would do everything I could to defeat 
the House bill, for the Senate bill was the right 
one, in my judgment. Ido not like the mode in 
which they were selected at all, taking A, B, C, 
D, and F as the choice of individual members of 
the committee of conference. It was honestly 
done no doubt; but I doubt very much whether 
they themselves knew the influences under which 
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they were acting in selecting men, or knew any- 
thing about the men they selected to any very | 
considerable extent. g 
Now, sir, with. reference to the other point, 
why was not the capital fixed? _ if you are going 
to fix it in one particular, and it is meant to be 
exactly right, why not sa® that the capital shall 
not be less than $300,000, nor more than $500,000, 
and that when such an. amount is subscribed, then- 
the books. shall be closed, and if more is needed 
afterwards, it shall be divided out among the ori- 
ginal subscribers, as all other corporations do? 
Mr. COLLAMER. The gentleman will per- 
mit me. T will suggest that, in my opinion, the 
stock should be so much, and then there should 
bea provision, if it is necessary to increase it, that 
the original stockholders shall have the increase. 
Mr. FESSENDEN. That is just what I am | 
saying at this very moment. The capital should 
not be less than:$300,000, nor more than $500,000; 
and when $300,000, which is the minimum, was 
subscribed, then the books should be closed, and 
if more is necessary afterwards, it should be di- 
vided among the original subscribers pro rata. 
That is the way in which it should be done in 
order to make the thing fair. But as- I understand 
this bill, what is the result? There is nothing said 
about having maximums and minimums, but a 
general provision that if the amount of capital, not 
saying whatis to be the ate at all, is subscribed 
then this excess shall be divided pro rata. What 
is the capital? The books are open. If $300,000 
or tess than $300,000 is subscribed, as the case 
may be, the books are closed. These gentlemen 
may choose to say, that is not the capital stock, 
and then they or their friends take the balance 
and carry it up to $500,000; and then the matter 
is fixed in a very different way, as I understand 
it. Why was it not put in the usual form stope 
ping at a given point, so that the public might 
know, and the people who come in to subscribe 
might know what amount is necessary to be sub- 
seribed in order to stop at a given point. That is 
the way it is ordinarily done. Of course, I believe 
all this was meant rightly. I have no doubtabout 
that. It would be a sufficient reason to satisfy me 
that it was meant rightly that my honorable friend 
and colleague who means everything rightly, as- 
sented to it; but I apprehend he did not sce the 
force of the provision and the use that might be 
made of it; and that this varies trom the ordinary | 
form in which subscriptions are made and pro- 
vided for, I do not like the form of it myself, 
and I do really think that after this struggle, Con- 
gress is bound to insist that fairly and honestly 
and in the ordinary way, the people of this Dis- || 
trict shall have the control of the building of this 
road, if they want it, and outsiders excluded 
unless they come in and buy the stock as other 
people do. i 
Mr. SIMMONS. Eversince I have been here, | 
for the last five years, there have been strenuous 
cfforts made to get one of these horse railroads. 
My fricnd from Kentucky and my friend from 
lowa are greatly disturbed about this reportof the 
committee of conference, on the ground that they | 
cannot get a tax on the income of this road for 
the benefitof the cities of Washington and George- 


that is on the table of every Senator, in which we |) 
propose to tax the income ofall these railroads three 
per cent., for the benefit of the national Treasury. 


Do they want another tax of three per cent. put | 
upon this one? 1 ask my honerable friend from | 
Maine whether, inasmuch as we have reported |: 
a bill putting a tax of three per cent. on the gross 
receipts of all these horse railroads for the benefit i 
of the national Treasury, he wants this one to be H 
taxed over again another three per cent. for the | 
benefit of the city corporation. We can fix the i 
tax at five per cent., if we chink best; and if the | 
honorable Senator from Iowa desires it for the $; 
benefitof schools in this city, we ean vote it out |! 
of the national Treasury again, and I would vote 
for such a bill, But you may load down any rail- | 
road bill by these captious objections, and these | 
attempts to tax everything in every form. If you f 
pass the tax bill, there will be a tax of three per i 
cent. on the gross receipts of this road. ‘Then the : 
Senator says the city can tax them from forty to 
seventy-five cents on the hundred dollars of cap- ` 
ital. l 
Mr. GRIMES. The Senator ig mistaken. Ifi 
the bill which passed the Senate should become a |} 
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town, | will refer my honorable friends to a bill $ 
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ii they would not have had 


law, the corporation is excluded from taxing the 
company. 

Mr. SIMMONS. But I am talking about the 
bill of the committec of conference. Cannot the 
corporation tax the property of this company 
under that? : 

Mr. GRIMES. Yes, sir; and that tax will 
amount to six or seven hundred dollars a year, 

Mr. SIMMONS. No matter what it amounts 
to. You say a tax of three per cent. will amount 
to six or seven thousand dollars. We are going 
to impose that tax and put it into the national 
Treasury. If it is improperly in: the national 
Treasury, cannot we vote it out for the support of 
public schools here bya bill to be reported by the 
Senator? Or do you want another tax of three 
per cent.? 

Mr. GRIMES. Yes, sir; I want another one. 

Mr. SIMMONS. Well, you can continue put- 
ting on taxes of three percent. until there is noth- 
ing left.to the stockholders. 

Mr. GRIMES. Forty miles from here, in Bal- 
timore, there are several railroads, and every one 
of those railroads is compelled to pay one cent for 
every five it receives; and yet it is the most valu- 
able stock in the city. 

Mr. SIMMONS. Baltimore is a larger city 
than this, and I think it likely enough I could pick 
out some cities where a railroad would not pay 
one cent. It depends a great deal on their size 
and tharacter. 

Mr. GRIMES. There they are taxed one fifth 
of their receipts. 

Mr. SIMMONS. I dare say they could stand 
a considerable amount of tax.” But, sir, we have 
made several efforts to pass a bill for this purpose, 
and we never could get a bill through, because 
somebody made captious objections to it. T have 
been desirous of having a railroad here ever since 
I have been here; and Í hope that now, when we 
have spent five or six weeks in trying to agree 
upon and arrange a bill, so that the public and the 
men who are to put their money in it would be 
satisfied, we will adopt this report and settle the 
matter. If we choose to do so, we can tax them 
ten per cent. hereafter for the benefit of the na- 
tional Government. 

Mr. LANE, of Indiana. I suppose the public 
have a twofold interest in this street railroad, 
The first is, that a road shall be promptly con- 
structed and well constructed; and secondly, that 
the interests of the public shall be guarded against 
extortionate charges and inordinate profits. I 
think, from the general features of this bill, that 
these two objects are fully accomplished and pro- 
vided for, and I believe, at this stage of the ses- 
sion of Congress, that if this bill is defeated, we 
shall have no bill this session. It is said that the 
people of this District, the corporate authoritics of 
this District, should be permitted to build their 
own railroads, it being a local measure, as all 
other people are permitted to build theirs. Now, 
how is this? Who build railroads? The stock- 
holders, who subseribe and pay their money. 
The people of this District who have money to 
invest in building a railroad—and surely a rail- 
road cannot be built without money—are perfectly 
at liberty, under the provisions ofthis bill, to take 


: stock and to build the road. 


One objection heretofore has been that strangers 
from abroad, speculators, have sought to control 
this matter. That objection is fully obviated from 
the fact that every single corporator named in this 
bill is a resident of the city. I am not acquainted 
with them familiarly. I know some of them. I 
esteem them as excellent men, reliable men, men 
of integrity and position in society. { take it for 
granted that they are all thought proper men, or 
a place as corporators 
and passed this committee of conference. I think, 
then, that there is no reason why this bill, as re- 
ported from the committee of conference, should 
not pass. 

Now a word upon the subject of bonus. What 


_ good reason isthere upon earth that a bonus should 


be paid at all; and secondly, why should that 
bonus be granted to the corporate authorities of 
these two cities? Do they do anything towards 
building the road? Do they tax the people here 
one cent to build the road? 
burden upon these two corporations, to injure 


; property holders, or to be a burden upon the treas- 
property p 


ury of the two cities? If so, perhaps it should 
not be constructed at all. I suppose that by the 


Is the road to be a | 


construction of this'road, the real estate owners 
will be greatly benefited. If they are greatly 
benefited, then why the necessity of paying a 
bonus in addition?” Why tax the whole people © 
for the benefit of these two corporate authorities 
of Washington and Georgetown? There is no 
earthly reason or propriety in it, and the whole 
system of giving a bonus to procure legislation ig 
a vicious, corrupting, and dangerous one. The 
truth is, instead of giving a bonus, if the profits 
of the company are to be inordinate, the fare 
should be lowered to the whole public,and in that 
way the revenue of the company could be reduced, 
Why should a bonus be given to these corpora- 
tions? How is it just to tax the whole people of 
the United States, how is it just to tax transient 
residents, strangers, and members of Congress for 
the purpose of keeping up schools in the District of 
Columbia? Task how is it just, how is it proper? 

It seems to me, therefore, that this whole argu- 
ment, or the subject of a bonus, is fallacious, and 
falls to the ground. Ifa fare of five cents will 
make an inordinate profit to the company, why 
nol reduce the fare? That is the only just way, 
for that benefits the whole people; buta bonus sim- 
ply benefits the corporate authorities of Washing- 
ton and Georgetown, Why should they receive 
it? What have they done? Will the railroad 
injure property? Have they made any appropri- 
ation towards the railroad?” Do they propose to 
do anything towards its construction? Then the 
bonus is simply a charity—a charity extorted 
from the whole people to be given to the corporate 
authorities of these two cities. I see no earthly 
propriety in it. 

Ido not pretend to say that all the features of this 
bill are correct, perfect, and proper; but I have 
no doubt it is as good a bill as we shall ever get. 
The bill has already had investigations and dis- 
cussions in the Senate and in the House of Rep- 
resentatives. Tt has been referred to the Com- 
mittee on the District of Columbia of this body. 
They have made their report. Both Houses have 
acted upon it. Lt has then been referred to a com- 
mittee of conference, and they have agrecd upon 
a report; and I supposed we were upon the very 
point, at length, of getting a street railroad in 
Washington; but it seems, at this point, late in 
the session, these objections are to be made, and 
we are to have no railroad at all. I have only 
this to say: I havcaslittle interest in it as any one 
else, and if it is determined to have no railroad, 
I shall acquiesce in it; but I promise you, if this 
report of the committee of conference fails, we 
shall probably get no railroad this session. 

Mr. TEN EYCK. I was opposed to the prop- 
osition which took this bill to a committee of con- 
ference, and voted against it. I have been here 
for three years, and yet I could never fully un-. 
derstand the propricty of referring a matter like 
this toa committee of conference after it had been 
fully examined, and the Senate had spent a day 
or two upon it, and had perfected a bill according 
to their own notions of whatwasrightand proper, 
especially as it seems, under the rales, that the 
committee of conference may entirely disregard 
the wishes of either House on vital and important 
matters as well as on matters of not so much im- 
portance. That may be a necessity of legislation; 
it may be the only means, under certain cireum- 
stances, of getting an act passed upon a certain 
subject; but it seems to me singular, after the 
Senate and House had mutually agreed upon cor- 
porators desirable to both bodies, with an object, 
perhaps, to defeat any unfairness or impropriety 
of conduct, if any should be suggested or sus- 
pected, that a committee of conference should have 
the power to entirely disregard the wish of both 
bodies, and sclect an entirely new set of corpora- 
tors and commissioners, irrespective of the wish 
of cither House. It was because I was fearfal 
that a bil, under the rules which seem to prevail, 
would be feported by the committee of conference 
hostile to the wishes of the majority of both bodies, 
and to their judgment or sense of what ought to 
be done, that [ voted against the proposition that 
earried it to that committee, 

But, sir, notwithstanding the bill has come back 
in a shape that I do not approve of, still I do not 
know that the objections are so strong that I 

against the report of 


should be impeiled to vote 
the committee. I, with many others, want a rail- 


| toad in the national capital. ` It may be that this 


mode was the only mode that could bring about 
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this result. .-Eversince I have been in the Senate 
we have been trying to get a railroad bill passed, 
and we have most signally failed; utterly and en- 
tirely failed. The first year I was here these char- 
ters.wereallin the character of close corporations, 
and that was the great objection to them. The 
objection now has dwindled down, or been ina 
very great degree removed, and on this point the 
objection is reduced to the individuals who have 
been named as corporators. Now the bill as re- 
ported by the committee of conference is on this 
point guarded. These men, if they are honorable 
men, and I have heard nothing to the contrary, 
in the performance of their duty have only to per- | 
mit the subscribers to subscribe their names to 

the stock in accordance with the provisions of the 

charter, and unless there is some very undue 

favoritism, or improper fraudulent conduct on the 
part of these commissioners or corporators, it is 
reasonable to suppose that every citizen of this 

District will have a fair opportunity of subscribing 

forthe stock. Ifany fraud or misconduct is per- 
petrated on the part of these corporators, the sub- 
scribers will have their remedy; they will have 

their appeal to the law to set aside that transac- 

tion, as corporators under like circumstances have 

in any of the States of the Union to complain of 
injustice, fraud, or wrong under similar circum- 
stances, Thercfore, although there are corpo-: 
raturs now named in the bill entirely different 

from thosc that I desired to have in it, because I 

knew by character and by personal acquaintance 

several of the corporators named in the Senate 

billy and whom I desired to have placed there, 

still that is not a sufficient objection in my mind 

to induce me to vote against the bill. 

With regard to the bonus to be given to the 
city, the Senator from Indiana has anticipated sev- 
eral of the remarks I designed to make on that 
subject. I believe this company could afford to 
pay a large bonus, much larger than the three per 
cent. originally named in the bill, and yet make 
a splendid thing out of this corporation; but still 
Iam not blind to the fact that the introduction of 
horse railroads, running through the main arteries“ 
of the city, and running through several of the 
avenues and streets of this city, as prescribed and 
fixed by this bill, will have a vast influenee in 
enhancing property in this city in the neighbor- 
hood of these lines of railroad and everywhere 
else; will produce an influx not only of visitors, | 
but of permanent inhabitants and citizens in this } 
city; increase trate; be of general benefit and ad- | 
vantage in every way; enhance the property, and 
thus increase the revenues of the city in the way 
of taxation. The corporate power will be bene- 
fited in this indirect way by the construction of 
these roads. 

I hope, sir, the bill will pass now in its present 
shape. I could have desired to have had it ina 
different shape. I preferred the Senate bill as it | 
was originally reported, and I preferred the bill 
from the House as we amended it the other day; | 
but if I cannot get it as I want it, I cannot close | 


my eyes to the overruling benefit which I think |i c 
j any other State, I have scen, under a charter just 


must of necessity accrue from the passage of this | 
bill in the shape in which it has come from the 
hands of this committee of conference. I conceive 


[i 
that the public are largely interested in it, as are į 
all visitors here, in getting rid of the inconven- | 
ience and disadvantage, and the almost disagree- 
able method of passage from one end of the city to | 
the other during the inclement season of the year, | 
and in having the benefit of a change in the means | 
of locomotion, and the benefit to the citizens re- | 
siding in this city and to the property holders who | 
are interested in an improvement of this kind. [ | 
shall, therefore, not very cheerfully, give my vote | 
in favor of the report, because I believe it is the | 
only opportunity we shall have of getting a law 
of this kind passed, and having a railroad con 
structed for the benefit both of the public and pri- 
vate individuals. 

Mr. WRIGHT. Do I understand that the 
Chair has decided that it is not in order to amend 
this report? i 

The PRESIDENT pro tempore. The Chair de- 
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i 
| 
| 


cides the rule as it is well understood and settled 
—the settled and universally recognized law of 
parliamentary practice, 

Mr. WRIGHT. Then the question is on con- 
curring in the report? 

The PRESIDENT pro tempore. 
question. 

Mr. WRIGHT. I shall vote against concur- 
ring in the report, and I desire to make one re- 
mark. There is one fact to which I want to call 
the attention of the Sénate, and { do so because 
the distingushed Senator from Iowa has not al- 
luded to it. ‘There were thirteen names inserted 
in this bill as it passed the Senate, as corporators, 
all of them citizens of Washington; all of them 
residents of the city and property holders. I know 
it is but simple justice to the Senator from Iowa 
to say that he selected those men without any in- 
fluences whatever. No man approached him on 
the subject. That was very fair, That was com- 
mencing right, if there was nothing wrong in the 
bill. It passed the Senate unanimously contain- 
ing the names of these thirteen citizens and prop- 
erty holders here, who were putin by the Senator 
from Iowa because they were citizens interested 
in the prosperity of the capital, and in having this 
a good road. Then commenced the influences so 
well described by the Senator from Maine. It came 
back from the House of Representatives amended, 
not with thirtcen, butovertwenty names; and now 
finally we have to decide to-day on seven names, 
not one of them being in the thirteen originally 
named in the Senate bill. 

Mr. MORRILL. The Senator is mistaken in 
regard to the number of corporators in the House 
bill. 

Mr. WRIGHT. What was the number? 

Mr. MORRILL. . About the same with the 
Senate bill. 

Mr. WRIGHT. Well, they were different 
names, While the House bill was before the Sen- 
ate, there were twenty-eight or twenty-nine names 
inserted, But I call attention to this significant 
fact: the Committee on the District of Columbia, 
which is the legal organization of the Senate for 
the District, composed of gentlemen who look to 
the interests of the District, went to work to frame 
a bill, and named as corporators thirteen property 
holders and citizens of the District, and that bill 
passed the Senate unanimously; and yet the bill 
we are now forced to act upon to-day docs not 
contain one of those thirteen gentlemen. 

Sir, I would not vote for this bill if every man 
in the Senate voted for it. I would ask you, sir, 
ifany answer has been made to the argument of 
the Senator from Maine in relation to the taking 
of this stock. I did hear a suggestion made that 
these directors were to make a report showing 
their receipts, and when they were in great excess 


That is the 


the amount of the fare could be cut down. Who | 


ever heard of a corporation making a report show- 
ing the exact management of their finances and 
the salaries paid? f have had a little experience 
in corporations. In one of the States of this 
Union, with a people just as honest as those of 


as well guarded as this, stock taken in a corpora- 
tion and $250,000 of a bonus made in sixty days. 
This is a small thing to be sure; but itdoes seem 
to me rather remarkable, looking at the course this 
bill has taken from its origin to the present mo- 
ment, and the different steps it has gone through, 
that we are now to be told we must take this 
measure, simply because we must take this, with 
the original thirteen names stricken out and seven 
others inserted, or nothing. 

Lagree most fully with what was said by the 
Senator from Maine [Mr. Frssenpen] in regard 
to the manner in which these gentlemen have been 
selected. I do not think very highly of it. I 
hink some othersystem should have beenadopted. 
f the Senate coald take any action on the sub- 
ject, I should like to move to strike out one of 
these names and insert the name. of a gentleman 


who has been a citizen here for twenty years. | 


He has never said anything to me about it. I 
believe three or four of these gentlemen do own 


; how, 


some property in Washington. .. We are.alwa 
complaining about ‘Washington city asking’ so. 
much of this Government.. Ide think, in allh 
esty and sincerity, we can now show our. hi 
In this bill the bonus is stricken out, There hes: 
upon your table a memorial from a man. worth: 
$1,000,000, offering to give. any: security that lie. 
will take this charter to-morrow and give yous 
$10,000 a year for it. With all this before us, we 
are asked, as a matter of necessity, to vote for this 
present bill because. we shall get this-or nothing. 
I think we have taken a good deal of time on this 
little matter; but.still, it seems to me, the princi- 
ple involved is of that character that I cannot for 
one moment tolerate the idea of voting for it, and. 
allow a few gentlemen, conveniently assembled 
together, to determine whether this stock shall: be 
$200,000, $300,000, or $500,000.. Itis asking too 
much of me to indorse this whole proceeding from 
first to last,and I shall record my vote againstit. 

Mr. CLARK. I want to saya word, in answer 
to the Senator from Indiana, in regard to this ses 
lection of names, and to call the attention of the 
Senate to the history of this transaction.. The 
Senate passed a bill putting in the names of thir- 
teen individuals as. corporators, to which I as-. 
sented, and which I thought was a fair and good 
bill. The bill went to the House of Representa- 
tives. The House, as they had a perfect right to 
do, struck out all those thirteen names, and: put 
in anew set of corporators. They. struck out the 
whole bill in fact, and sent us back anew bill. It 
came back to the Senate, and the Senate, seeing 
that it could not amend the House bill satisfac- 
torily, adopted the course of rejecting the amend- 
ment of the House entirely, for the very purpose 
of referring it to a committee of conference. We 
appointed our committee of conference on those 
two bills: the Senate bill with óne set of -corpo-; 
rators; the House bill with another set of corpo». 
rators entirely distinct. What did the committee: 
of conference do? The House insisted'on their 
names; the Senate insisted on their names. To 
get rid of the difficulty, they say, let us strike it 
all out; you of the House give up yours, and you 
of the Senate give up yours, and letus take seven 
other gentlemen, and have no quarrel about the 
names. The Senator from Indiana says he hasa 
name he wants in, 

Mr. WRIGHT. I will make an explanation. 
The gentleman whose name I should move to in- 
sert, 18 in the original bill, and is one of the citi- 
zens of the District. : 

Mr. CLARK. Exactly; the gentleman wants 


i to put him in, and the inference is, because he is 


not named the Senator is against the bill, They 
put ina man from my State in the House bill. I 
did not thank them for it, and would not vote for 
it any sooner on that account, and Lam glad they. . 
have struck him out. He was a good man-too. F 
am willing to take these corporators as the com~ 
mittee of conference have named them, For seven 
years we have been trying to get a bill for a rail- 
road through, and have failed up to this time, and 
never come so near it as we are now, aud we may 
spend seven more if we do notagree to this report 
L submit to the candor, good sense, and 
prudence of the Senate whether itis, not best to 
take the billas itis. I did not agree:to the pro- 
priety of putting a tax on this railroad. and giving 
it to these cities; I liked the bill as it was reported 
before; but I should like better to cut down the 
fares if they gct too much. Why make the fare 
five cents a head if three:is enough? You have 
the power to do that hereafter. Gentlemen say it 
will not be done. I do not know that it will. 
Mr. FESSENDEN.. It never has been yet. 
Mr. CLARK. The Senator from Maine says 
it has never been done yet. Edo not know that 
it was ever needed to be done. The fair inference 
is it has never been needed; but we have the power 
to do it. - Now, I think nobody can say whether 
this isto be a profitable undertaking or not. Sen- 
ators think it will be; and the Senator from Iowa 
brings in a railroad from Baltimore asa criterion 
of what a railroad is to be in Washington. You 
may take a railroad in Baltimore that is a very 
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tofitable concern. I can cite a railroad in my 
tate that has ruined everybody that had any- 
thing to do with it. 

Mr.GRIMES. _ A street railroad? 

Mr. CLARK. Na,sir; because we have never 
been:rich enough to-have one.. We have never 
had a street railroad in my State. They have 
got some in other States that are not worth the 
paper on which they are written. “The idea ‘of 
taking one railroad as a criterion of the profit of 
others is a singular one, wiless the circumstances 
are alike. The difficulty is, we assume this to be 
a profitable undertaking without knowing any- 
thing about it. It may be profitable; I dare say 
itwill be; but Ido not think it will Be so very 
profitable if we impose a tax upon it at the out- 
scl; especially as suggested by the Senator from 
Rhode Island,as the Government is to take three 
per cent. out of it to start with, if we agree to 
that amount of tax in the tax bill. I think we 
had better concur in the report of the committee 
of conference and try the experiment. It is prob- 
ably the best thing we shall have. 

Mr. WADE. This isa mighty small contro- 
versy, inmy judgment, for the Senate of the Uni- 
ted States iu time of war to be engaged in; a mighty 
small business, that would become a set of tin ped- 
dlers better than the Senate. [Laughter.] Now, 
sir, what isit? A contest between the men who 
shall be the bare ghosts to launch this corpora- 
tion; and that is all there is about it. If any Sen- 
ator on this floor can show me how it is, under 
this bill, that any man named asa corporator has 
any advantage over any other man, or that it 
makes any difference either to the public or the 
subscribers of the stock who are named as cor- 
porators, I will vote with him against it. They 
certainly can take no more stock than outsiders 


can. If thore is any profitinit,if any man thinks | 


it a profitable business, let him be on the spot, and 
see that he subscribes for his stock. That is all 
there is about it, 

F was a member of the committee that reported 
this bill originally. We put in a set of corpora- 
tors, I did not care who were putin, because we 
had guarded the bill in such a way that it was 
wholly immaterial who the corporators were. 
The House struck out those we had putin, and 
inserted a new set. L would ns lief change it again 
the next moment, if anybody wants to change it, 
because it is wholly immaterial. The whole 
trouble seems to be about the persons who shall 
have the privilege of being corporators. I would 


thank those who make so important a point of | 


that to tell me what advantage a corporator has 
overanybody else in respect to this corporation 
Why, sir, the directors of the concern are all to 


be elected immediately after the stock is sub- | 


scribed, They are to be elected by the stock- 
holders, not by the corporators. The corporators 
pass away, if L understand it. As I said before, 
they are only to launch the thing, to start it, to 
open the books, and then their office passes away. 
Thatis the only advantage they can have, It ‘is 
totally immaterial to me who they are. I won- 
dered, as other gentlemen have wondered, why 
the House were so tenacious on this point, that 
they must have a particular set of men, I donot 
know now who they are, I understand this com- 
mittee of conference has struck them all out, and 
inserted an entirely new set. Lam perfeedy will- 
ing that they should. I was asked on the Com- 
mittee on the District of Columbia to name acor- 

orator if I wanted any. [ did not want any; but 

knew a gentleman, an honest, reliable, and in- 


telligent man of this city, and I named him, be- | 


cause it was said we want to get honorable men. 
I do not suppose he is retained here. 

Mr. GRIMES. Yes, he is. 

Mr. WADE. J do not know that he is. Ido 
not care anything about it. He isa good, honest, 
intelligent business man, and if he is there he will 
see that the books are opened in exact accordance 
with the directions of this law, and that every man 
who wants to subscribe shall have his stock 
marked down on the books. If he is not retained 


good in hisplace. But it will be no ad vantage to 
him if he is one of these corporators, and I have 
not taken the pains to know whethe 
retained himor not. Lunde 
committee struck them all out and patina new 
set. © The Senator from Iowa says he is retained 
Itis no matter whether he is or not. 


+ a 
I presume there will be some other man just as | 


r they have | 
rstood the conference |i 


If this concern is to be so profitable as gentle- 
men suppose, that argument goes to show that we 
should not charge as much as five cents fora ride 
upon this road. If it is to be so immensely prof- 
itable, reduce the fare to one cent, and let every- 
body travel as near free as they can. Why de- 
mand a bonus from the company? Tf it is to be 
so profitable that the stockholders ought not to 
make so much profit out of it, who is entitled to 
the excess? The public are entitled to it, if there 
is any benefit in it. But as the bill now stands, 
it provides for an amendment in that particular, 
a reduction of the fare, if it is found to be exceed- 
ingly profitable. It is guarded in every way that 
human prudence could foresee and anticipate and 
provide for; and yet it is not satisfactory to the 
Senate. We stand here higgling about it to the 
detriment, as I think, of much more important 
business that should occupy our attention. 

Mr. GRIMES. Itis very easy for gentlemen 


who have their minds already madeup, with whom | 


the vote in favor of the bill is a foregone conclu- 
sion, to say that it is necessary for us to pass this 


bill if we desire to have any at all. How do they | { ; ’ 
ji this bill, will be entirely ignored. 


know that? How do they know that the House 
of Representatives will not consent toa proper bill, 
if we refuse to concur in this reportand authorize 
the appointment ofanother conference committee? 


Es it so unusuala thing for the two Houses to have | 


a conflictin a matter of this sort? [I apprehend 
that nothing is more common in legislative bodies, 
and disagreements of this kind are very frequently 
reconciled. I undertake to say that not twenty 
men in the House of Representatives were con- 
scious of the character of the bill they first passed 


through that House creating this railroad com- | 


pany. Ihave failed to find the first man who isa 
member of that House who did not deny that he 
knew anything at all about the provisions of that 
bill. What were the provisions of it? It wasa 
close corporation. It virtually putinto the hands 
of the men named in it as corporators the entire 
control of the company, not for a short time, not 
for one year even, but under the provisions of that 
bill they were authorized and could exercise le- 
gally the entire control of that corporation as long 
as the corporators might live. And then, sir, it did 
not require the road to be ever built. It did not 


| require only a portion of it to be built in any spe- 


cific time, but said they might build these other 
branches which we now require to be built. 


is an extraordinary exhibition of the Senate, big- 
gling over a bill of this kind in war time. Why, 


bil, The Senator himself confesses that he does 
not know anything about it. He says he does 


In one breath he says he does not know what the 
provisions of the bill are, and in the next he tells 


us that it is guarded and bound up in such a way | 
| that there can be no advantage taken by anybody |! 
under its provisions. There is an advantage in || 
being one of the corporators, I undertake to say. ; 
I find no fault with the corporators. Itis notany | 


controversy on my part over the men named in 


| the bill as eorporators, or as commissioners, as | 
they are sometimes called. I only know a few of | 
One of them I know is nota resident of | 


them. 
the city, although he has been denominated such. 


Four weeks ago he was representing a district of || 
Virginia in the other House. Another one is only || 
temporarily herc; he is a clerk in one of the De- | 
partments, and does not belong to this District, | 
But L know nothing against the character of any | 
of these men, and thercfore | object to no one of |! 
them; but I object to giving such extraordinary į 


powers to any commissioners or to any corpo- 
rators, as are given to these corporators. I say 
it 19 not proper for us to set such an example in 
legislation to the country, as to authorize these 


corporators to declare, whenever they please, that | 
the stock shall be three or five hundred thousand a 
; ought to have been retained, and that they were 
i; good ones, 


i to be paid by a citizen, 
The Senator from Ohio [Mr. Wape] says this jj 


legislation to the Legislatures of the States and 
Territories. 

That is not all, Mr. President. The argument 
which gentlemen use, the motive by which many 
men are controlled, seems to be that they want a 
railroad for their personal convenience. I say 
that while we are seeking our own personal con- 
venience in the establishment of this road, we 
ought to regard somewhat the rights and interests 
of the citizens of this District. I say it is over- 
stepping our duty to them, who have no voice, 
who have no vote here, when we say that we will 
not regard their interests; and I say that in view 
of the legislation in other cities on the same sub- 
ject, where bonuses are required either in the shape 
of money, as in Baltimore, or the shape of paving 
strects and watering streets, as in Boston and New 
York, we ought to require a bonus from these 
people. 

Mr. CLARK. I desire toask the Senator from 
Towa what interest of the cities of Washington 
or Georgetown this bill disregards? 

Mr. GRIMES. I think that the citizens of 
Georgetown and Washington, by the passage of 
I undertake to 
say that they are first ignored in the corporators, 
although { do not object to them. One of them 
is, or was recently, a citizen of the State of New 
Hampshire, and Is, I believe, the Senator’s land- 
lord, Ee is not taxed upon the books of the city, 
as | understand, for one cent of real estate. An- 
other is a citizen of Indiana, E think. 

Mr. LANE, of Indiana. Not now. 
recently, 

Mr. GRIMES. He is now a clerk in one of 
your Departments. So I might go on through the 
list, and show you that they are mere temporary 
residents in this District. [think thatis not treat- 
ing the citizens of Washington properly. l say 
that we ought to go among those citizens and take 
substantial, reliable, permanent men, and make 
them the corporators. [think that is ignoring 
them. 

I say, again, that when we disregard the voice 
of the people of the District in regard to a bonus 
being required, we are trampling upon their rights, 
That is my view of it. Then, I say itis due to 


He was 


| the citizens of the District that they should be put 


upon an entire equality with non-residents in re- 
gard to these subscriptions. You require money 
He has nothing else to 
pay with; he has no cheeksin remote banks; but 
you give a non-resident, for whose benefit that 


i 1 d in wa Why, |} provision was inserted, the privilege of paying his 
Mr. President, there is a principle involved in this | 


subscription in depreciated checks, and drafts, and 
certificates of deposit of banks in a remote part of 


i| the Union, of the solvency, of the character, and 
not even know the names of the corporators in it. | 


of the value of which your corporators or com- 
missioners can know nothing. 

Mr. CLARK. Mr, President, the answer of 
the Senator from Iowa brings us back to the same 
point which sticks out so prominently in this de- 
bate, and that is, that we have not got in the bill 
the men whom he wants, 

Mr. GRIMES. No, sir; I have not said so. 

Mr. CLARK. He says the District is ignored, 
because we struck out the men he putin. 

Mr. GRIMES. 1 have already stated that I 
refused to put in the name ofa single individuals 
Ihave no choice among them; but my point is, 
that when you go to select them, you ought to 
regard the views and interests of the people of the 
District, and not the interests of outsiders. 

Mr. CLARK. I do not intend to be misunder- 
stood. I understand that the Senator from Iowa 
reported the first bill with the firstcorporatorsin it, 

Mr. GRIMES. Yes, sir. 

Mr. CLARK. I understand that now all those 


į are out, and a new set in. 


Mr. GRIMES. No, sir; not all. 
Mr. CLARK. Nearly all. 
Mr. GRIMES. Yes, nearly all. 

Mr. CLARK. And he insists that the old ones 


Mr. GRIMES, No, sir; I have said no such 


ji thing; I have intimated no such thing, and the 
| Senator has no right todraw any such conclusion. 


Mr. CLARK. I insist that Tam rightin draw- 
ing the conelusion, beeause he finds fault with the 
very men who are put iu, and he says this man 


i is not a resident of the District, and that man has 


been here only so long, and I infer that he is dis- 
satisfied with them. 
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Mr.GRIMES. I expresslystated the contrary. 
Mr. CLARK. If the Senator is satisfied with 
them, why does he find fault with them? Why 
does he undertake to say that a gentleman from 
New Hampshire is my landlord, and has been 
here only so long? : 

Mr. GRIMES. ‘The Senator ought to be rea- 
sonably fair in his argument. I found no fault 
with these men; but he asked mein what-I be- 
lieved the interests of the people of the District and 
their views had been disregarded. F told him. He 
drew it out. 

Mr. CLARK. I did draw it out, and I intended 
to draw it out. It was the very reason I put the 
question to. him. I wanted to know how their 
interests had been disregarded. Now, it seems 
itis because one set of men in the District have 
been taken, and not another. The Senator did 
not. say it in those terms; but is not that the fair 
inference ? 

I do not feel called upon to answer any remark 
about the gentleman who was a citizen of my 

- State. Heis now a citizen of Washington. He 
has been here five years and more, and has no 
residence at all in my State. He is an honest 
man, and a fit man to whom to trust an enterprise 
that requires honesty. 

But there is another point. I asked the Senator 
how therightsofthe District had been disregarded. 
Because they will not submit this corporation to 
be taxed three per cent. for the benefit of Wash- 
ington? That is agreat disregard of the city’s 
rights, because they will not submit to be specially 
taxed by the city! Has the city any right to 
specially tax them in this way? Let their prop- 
erty be taxed like other property. That is all 
rightenough; but the Senator wants a special tax 
for schools in this city, and it isa disregarding of 
the city’s rights not to impose it, he thinks. It 
is denying to the city a special benefit which they 
want, and not allowing them to tax this corpora- 
tion for a special purpose. That is what I un- 
derstand it to be. 

But let us look a little further. Complaint is 
made with the capital of this corporation that it 
may be three hundred thousand or five hundred 
thousand dollars. Now, who is going to fix it? 
Not these seven corporators. The Senator from 
Iowa may go in and help to fix it. He may sub- 
scribe as readily as anybody else. The Senator 
from Rhode Island may do it, or the Senator from 
Maine. Any gentleman that chooses may sub- 
scribe, “ provided he has got the money,” as the 
Senator from Vermont [Mr. CoLLAMER] suggests. 
The Vermonters know allabout money when they 
have to pay for railroads. [Laughter.] I think 
they have had some experience of that kind, and 
some of them have not any more money now than 
they had when they started in that particular. 
Anybody can comein. It isno close corporation. 
It is hardly fair to find fault with the bill sent by 
the House of Representatives to the Senate, and 
call that a close corporation, when thisis entirely 
altered from it. That might have been a very 
close corporation. Itis no objection to this bill 
that that was so, when this is not. This is no 
close corporation, These men merely have the 
privilege of opening books, and associating with 
them such men as choose to come in and take stock 
in this corporation, and carry it on. That is all, 
as I understand, that they are to do. They can 
fix their capital anywhere between three hundred 
thousand and five hundred thousand dollars, or 
less, if they choose. : 

Mr. SHERMAN. For the sake of informa- 
tion, I should like to ask my friend from Maine a 
question, whether there is any limit to theamount 
of stock that may be subscribed by each person? 

Mr. MORRILL. There is not. 

Mr. SHERMAN. Then what is to prevent a 
capitalist, with a certificate for $250,000 in his 
hands, coming in and subseribing for $1,000,000 
worth of stock? 

Mr. MORRILL. If more than the amount of 
capital stock is subscribed, it is to be divided pro 
rata, so that there is no possible advantage in that 
way. The check is that each man is required to 
pay his twenty-five per cent. down, That avoids 
a bogus subscription. . P 

Mr.SHERMAN. {desire to vote for this bill, 
but I wish to get rid of this practical difficulty. 
Suppose a capitalist in New York, with a credit 
in bank equivalent to $250,000—and a man worth 
$50,000 may have credit in bank to the amount of 


$250,000—should come herewith a certificate of. 
deposit from that bank of $250,000, deeming this 
a_valuable speculation, could he not subscribe 
$1,000,000 upon that certificate, and thus substan- 
ually monopolize the stock? Unless there is some 
limit to the amount of subscription by each stock- 
holder, I am fearful that result may take place. 

Mr. MORRILL. There is no limit except 
what is imposed by the twenty-five per cent. re- 
quirement, and except also the provision for dis- 
tributing the stock pro rata, provided more than 
the capital is subscribed. That was deemed ade- 
quate bythe committee. The question which the 
honorable Senator from Ohio suggests was started 
in the committee, but it was not deemed that it 
would be a practical difficulty in the way. 

The PRESIDENT pro tempore. The question 
is on concurring in the report of the committee of 
commerce. 

Mr. GRIMES. On that question I ask for the 
yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 13; as follows: 


YEAS—Messrs. Anthony, Chandler, Clark, Dixon, Doo- 
little, Foot, Harris, Henderson, Howard, Howe, Lane of 
Indiana, Lane of Kansas, Morrill, Nesmith, Pomeroy, 
Sherman, Simmons, Stark, Sumner, ‘Ten Eyck, Wade, 
Willey, Wilson of Massachusetts, and Wilson of Missouri 


NAYS—Messrs. Browning, Collamer, Cowan, Davis, 
Fessenden, Foster, Grimes, Harlan, King, Latham, Sauls- 
bury, ‘Trumbull, and Wright—13. 


So the report was concurred in. 
HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 450) making appropriations for the 
support of the Army for the year ending the 30th 
of June, 1863—to the Committee on Finance. 

A bill (No. 474) to direct the Secretary of the 
Treasury to issue American registers to certain 
vessels—to the Committee on Commerce. 

A bill (No. 475) to authorize the Secretary of 
the Treasury to change the names of certain ves- 
sels—to the Committee on Commerce. 

A bill (No. 476) abolishing certain collection 
districts, and reducing compensation of officers of 
customs in California—to the Committee on Com- 
merce, 

A joint resolution (No. 62) requiring an index 
of the names of adult males or heads of families 
embraced in the census—to the Committee on 
Patents and the Patent Office. 

COMPENSATION OF OFFICERS OF CUSTOMS. 

The PRESIDENT pro tempore laid before the 
Senate the amendments of the House of Repre- 
sentatives to the joint resolution (S. No. 36) lim- 
iting the compensation of collectors of customs, 
naval officers, and others employed in the collec- 
tion of duties. The amendments were to strike 
outall after the resolving clause of the resolution 
and insert a substitute, and to alter the title so as 
to make it read: “A joint resolution regulating 
the distribution of fines and penalties recovered 
by virtue of the revenue acts of the United States, 
and for other purposes.” 

Mr. CHANDLER. I move that the amend- 
ments of the House of Representatives be referred 
to the Committee on Commerce. 

The motion was agreed to. 

MARSHALL O. ROBERTS. 

The PRESIDENT pro tempore laid before the 
Senate the amendment of the House of Repre- 
sentatives to the joint resolution (S. No. 67) in 
relation to the claim of Marshall O. Roberts for 
the loss of the steamer Star of the West. The 
amendment was, after the word “due,” in the 
eighth line, to insert the words “ if any;’? so as 
to make the resolution read, “and that such sum 
as shall be ascertained to be due, if any, be paid,” 
&e. 


The amendment was concurred in. 
THANKS TO THE CAPTORS OF NEW ORLEANS. 


The PRESIDENT pro tempore laid before the 
Senate the following messages from the President 


of the United States; which were read, referred to | 


the Committee on Naval Affairs, and ordered to 
be printed: 
To the Senate and House of Representatives : A 
The third section of the “Act further to promote the effi- 
ciency of the Navy,” approved 2ist December, 1861, pro- 
vides? 
‘<"That the President of the United States, by and. with 


Believing that no occasion could arise which would more 


fully correspond with the intention of the law, or be more 
pregnant with happy influence as an. example, I cordially... 
recommend that Captain D. G. Farragut receive a vote of ° 
thanks of Congress for his services and gallantry displayed 
in the capture, since 21st December, 1851, of Forts Jackson 
and St. Philip, city of New Orleans, and the destruction 
of various rebel gunbyats, rams, &e. i 

ABRAHAM LINCOLN. 

Wasurneton, D. C., May 14, 1862. 


To the Senate and House of Representatives : 

I submit. herewith alist of uaval officers who commanded 
vessels engaged in the recent brilliant operations of the 
squadron commanded by Flag Officer Farragut, which led 
to the capture of Forts Jackson and #. Philip, city of New 
Orleans, and the destruction of rebel ganboats, rams, &e.;,; 
in April, 1862. For their servicesand gMlantry on those o- | 
casions, I cordially recommend that they should, by name,’ 
receive a vote of thanks of Congress. : : 

List. 

Captains—Theodorus Bailey, Henry W. 
Thomas T. Craven, . 

Commanders—Henry H. Bell, Samuel Phillips Lee, Saim- 
uel Swartwout, Melancton Smith, Charles Stewart Boggs 
John De Cap, James Alden, David D. Porter, Richar 
Wainwright, and William B. Renshaw. 

Lieutenants Commanding—Abram D. Harrell, Edward 
Donaldson , George H. Preble, Edward 'T'. Nichols, Jonathan 
M. Wainwright, John Guest, Charles H. B, Caldwell, Na- 
poleon B. Harrison, Aibert N. Smith, Pieree Croshy, George 
M. Ransom, Watson Smith, John H. Russell, Walter W. 
Queen, and K. Randolph Breese, 

Acting Lieutenants Commanding—Selim E. 
and Charles II. Baldwin. 


Morris, and 


Woodworth , 


‘ ABRAHAM LINCOLN, 
WASHINGTON, D. C., May 14, 1862. 


BILL INTRODUCED. 


Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
312) to establish a branch of the Mint of the Uni, 
ted States in the Territory of Nevada; which was 
read twice by its title, and referred to the Com- 


mittee on Finance. i 
IRON-CLAD STEAMERS UNDER CONTRACT. 
Mr. DOOLITTLE. I offer a resolution; and 
I do not ask for ils present consideration: 


Resolved, That the Secretary of the Navy be requested 
to reportto the Senate the number of iron-clad steamers 
under contract, their dimensions and intended armaments, 
and the times when the same will be completed and ready 
for use, if, in the opinion of the President, such informa- 
tion be compatible with the pubtic interests. 


ARMAMENTS ON THE NORTHERN LAKES. 
Mr. HARRIS. I desire to offera kindred res- 
olution; I do not ask for its consideration now: 


Resolved, That the Secretary of State be requested to 
report to the Senate as early as practicable, what are the 


| mutual rights and obligations of the United States and 


Great Britain with regard to the maintenance of armaments 
upon the northern lakes. + 


HOMESTEAD BILL. 


Mr. HARLAN, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill (H. R. No. 125) to secure homesteads 
to the actual scttlers on the public domain, and to 
provide a-bounty for soldiers in lieu of grants of 
the public land, submitted the following report: 


The committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 125) to secure 
homesteads to actual settlers on the public domain, &c., 
having met, after full and free conference have agreed to 
recommend to their respective Houses. as follows: 2% 

That the House of Representatives recede from their dis- 
agreement to the Senate’s amendments numbered 1, 4, 5, 
6,7, 9, 10, 14, and 13. ache 

“That the House of Representatives recede from their dis- 
agreement to the Senate’s second amendment, and agree to 
the same with the following amendment: after the word 
“section,” in the Senate’s amendment, insert “ or a less 
quantity 3? and inthe twelfth linc of the first section, after 
the word “acre,” insert “ or less 3*? and at the end of the 
first section add: ‘ Provided, ‘That any person owning and 
residing on land may, under the provisions of thisact, enter 
other land lying contiguous to his or her said land, which 
shall not, with the land so already owned and oceupied, 
exceed in the aggregate one hundred andtsixty acres.” 

That the House of Representatives recede from their dis- 
agreement to the Senate’s third amendaient, and agree to 
the same with the following amendment: after the word 
“age,” in the second line of the second section, and before 
the Senate amendment, insert “ or shall bave performed 
service in the Army cr Navy of the United States ;” and 
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also in the’ tlird:and fourth limes of the second section, 
strike out the words “and those specially mentioned in this 
ač; and insert as follows’: “and that said entry is made 
for the purpose of actual settlement and cultivation.” 

“That the Senate recede from. their cighth amendment, 
wiii the following amendment: strike out the word + en- 
try2? inthe seventh line of the fifth section, and insert 
Jando? 

That. the House of Representatives recede from their dis- 
agreement to the Senate’s twelfth amendment and agree to 
the came, with the following amendment, to be added:atthe 
end of Whe sixil section: “ Provided further, ‘That no per- 
son who has served, or may hereafter serve, for a period of 
not Jess than fourteen days in the Army or Navy of the Uni- 
ted. States, either regular or volunteer, under the laws 
thereof, during the existence of an actual war, domestic or 
foreign, shall be ‘deprived’ of the benefits of this act on ac- 
count'of not having attained the age of twenty-one years.” 

JOHN T. POTTER, 
CYRUS ALDRICH, 
EDWIN H. WEBSTER, 
Managers on the part of the House. 
JAMES HARLAN, 
JOSEPH A. WRIGHT, 
DANIEL CLARK, 
Managers on the part of the Senate. 


The report was concurred in. 
INDIAN APPROPRIATION BILL. 


The Senate res@med the consideration of the 
bill (H. R. No.@60) making appropriations for 
the current and contingent expenses of the Indian 
department, and for falfilling treaty stipulations 
with various Indian tribes for the year ending 
June 30, 1863. 

Mr. LATHAM. Yesterday the Senator from 
Kansas made a statement relative to the residence 
of the two superintendents of Indian affairs in 
the State of California, which, upon examining 
a letter from the Commissioner of Indian Affairs 
I find ig correct. The Senator was right and | 
was wrong. The two superintendents do reside 
in San Francisco, as he stated, The sapetintend- 
ent-of the northern district has recently moved 
there, o 

The PRESIDENT pro tempore. The pending 
question ison theamendmentof the Senator from 
lowa. 

Mr. HARLAN. I ask leave to modify my 
amendment by adding to it these words: 


And al disbursements made under this provision shall he 
reported in detail to Congress on the first day of the session 
following the fiseal year during which such money may be 
expended; and all supplies furnished Qader this act shall 
be purchased in the mode prescribed by law for the pur- 
chase of other supplies. 

So that the whole amendment shall read: 

And the President is authorized to apply said funds or 
so much thereof as may be necessary, for the relief of the 
members of sueh tribe or tribes as have remained loyal to 
the United States and have been driven from their bomes; 
and all disbursements made under this provision shall be 
reported in detail to Congress on the first day of the session 
following the fiscal year during which such money may be 
expended 5 and all supplies finished under this act shall 
be purebased in the mode preseribed by law for the pur- 
chase of other supplies. 

Mr. SHERMAN, -Theamendmentnow offered 
igontirely inconsistent with the amendment which 
Tsubmitted yesterday, and which was then adopted 
by the Senate. The Senate yesterday upon my mo- 
tion adopted anamendmentby which the President 
isauthorized to declare certain Indian treaties abro- 
gated; and in that case he istmpowered to expend 
the money appropriated to carry those treaties into 
effect, for the support of loyal Indians of those 
tribes, This proposition, however, would enable 
the President to expend all the money appropri- 
ated to carry into effect existing treaties for the 
benefit of loyal Indians, leaving the treaties still 
standing to be enforced hereafter. I trust the Sen- 
ate will vote down the amendment. I think the 
amendment already adopted will accomplish all 
necessary purposes. If the Senator desires to 
make the abrogation of the treaties imperative, he 
can do it by a single word, instead of by this 
amendment, 

Mr. HARLAN. It will be, of course, for the 
Senate to exercise the discretion of making a dis- 
tinct appropriation for the relief of these Indians, 
or of authorizing the President to use the appro- 

priations already made in the original bill. The 

epartment recommended that $200,000 should 
be appropriated for the reliefof these Indians, and 
inaddition$131,400 as intereston abstracted bonds, 
and also $290,872 as-interest on the non-interest- | 
paying bondsfall of which would be due to the 
Indians, loyaland disloyal. The committee, after 
considering the subject maturely, think that these 
recommendations, in the aggregate amounting to 
$537,000, may be for the present dispensed with 
if Congress will authorize the President to use the | 
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money proposed to be appropriated by this bill, 
and which would be paid under the provisions of 
the bill to disloyal Indians, to that portion of the 
tribes who are loyal; and this is the object which 
the Committee on Indians Affairs now seek to ac- 
complish. If the Senate should adopt this amend- 
ment, ag I have proposed it, the vote by which the 
amendment of the Senator from Ohio was adopted 
yesterday can be reconsidered, and it can then be 
modified so as to conform to this provision. Both 
propositions may stand. We may provide that 
the President may use the appropriations thus 
made for the relief of the loyal Indians who are 
now destitute, and at the same time authorize him 
to abrogate treaties when, in his opinion, the 
interests of the country and of the Indians may 
require it. The chairman of the Committee on 
Indian Affairs, I understand, will feel it to be his 
duty to renew the proposition to amend the bill 
by adding a large appropriation for the relief of 
these Indians if some such amendment as this be 
not adopted by the Senate. 

Mr. DOOLITTLE. I hope that my friend from 
Ohio will not struggle against this proposition 
which is offered by the Senator from Towa. Tt 
meets the full approbation of the Committee on In- 
Indeed itis a necessity. The De- 
partment asked us for $200,000 to be appropriated 
outof the Treasury. The committee thought they 
would not urge that because they supposed that 
Congress might appropriate what was asked for 
to pay the interest on the Indian bonds which were 
abstracted, but the sense of the Senate was against 
that; and now the simple question is whether we 
shall take the money appropriated under this bill 
for the disloyal Indians, and use it for the purpose 
of supporting the loyal Indians, or whether they 
shall starve on our hands, or whether we shall 
appropriate at once a large sum of money out of 
the Treasury for them? We must do one of these 
things. ; 

Now let me say to my honorable friend from 
Ohio, that when the Committee on Finance come 
in here in the morning sometimes, and ask in the 
morning hour, before one o’clock, to put through 
a litte bill for about thirty millions to help to carry 
on the waras if it was a very small affair, and we 
were to take it all on trust, it seems to me that it 
is pushing the matter a little too far to object toa 
proposition like this, when the Committee on In- 
dian Affairs insist that itis absolutely necessary 
that we shall cither use this moncy in this way, 
or that we should have an appropriation for the 
seven oreight thousand Indians, dur own friends, 
who have been driven out of the Indian territory 
because they are our friends, men, women, and 
children, now starving in Kansas, and to be sup- 
ported by the people of Kansas. 

Mr. LATHAM. I should like to ask the Sen- 
ator from Wisconsin a question, as several of us 
on this side are uncertain about the matter. As 
I understood the Senator from Ohio, this amend- 
ment is but reénacting what we have already 
agreed to by an amendment before adopted, ex- 
cept that probably it is a little more full than the 
one we have adopted. 

Mr. DOOLITTLE. I will state to my hon- 
orable friend wherein the difference consists, ‘The 
amendment of the Senator from Ohio authorizes 
the President to annul all the existing treaties be- 
tween the United Statesand the Creeks, the Chick- 
asaws, the Seminoles, the Choctaws, and all the 


disloyal tribes in the Indian territory, and it pro- | 


vides that if he annuls a treaty with any one of 
the tribes he may take the money appropriated 
under this bill for that particular tribe and use 
that money for the benefit of the loyal Indians of 
that tribe who may have been driven out of the 
Indian territory. That will not reach the object, 
nor will it give suflicient money to enable the 
President to relieve these Indians unless he should 
annul all the treaties. If he should annul all the 
treaties, he would have the control of all this 
money; but it may be a very serious question 
whether, as a matter of good policy, the President 
ought to declare null and void all these treaties. 
With some of these Indians we made the present 


treaties which we have with them, giving them | 


lands in the Indian territory, and the annuities 
which we have been paying to them, in consider- 
ation of our receiving the lands we received from 
them in Georgia and other States, which we have 
already sold. Besides, as I stated yesterday, the 
fault is wot wholly with these Indian tribes that 


i 
i 
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they have been led into their present state of hos- 
tility to the United States. Our own agents ap- 
pointed by our own Administration, since Mr. 
Lincoln came into power, through the influence 
of Mitchel, of Arkansas, turned secessionists, and 
have been the very means employed to persuade 
these Indians to occupy this state of hostility to 
us; and | understand that many of the very best 
and oldest of the chiefs are struggling against it, 
are still loyal, and still hope to bring the tribes 
into friendly relations with the United States, and 
I have no doubt they will succeed. 

Mr. POMEROY. I desire to ask the Senator 
right there, if he will allow me to do so, whether 
he has any means of knowing that the loyal In- 
dians whom he proposes to feed, and whom we 
are feeding at an expense of $1,000 a day in Kan- 
sas now, are the only loyal Indians of the tribes, 
and whether, by making the appropriation in this 
way for these Indians, we do not deprive other 
loyal Indians who have never left their homes of 
their portion of the money which should properly 
be allotted to them. 

Mr. HARLAN. I will say to the Senator that 
the amendmentas drawn will not, | think exclude 
the loyal Indians that have not left their homes. 

Mr. POMEROY. The Senator from Wisconsin 
was telling the Senate that this appropriation was 
to feed Indians starving in Kansas. 

Mr. DOOLITTLE. I referred to that because 
I supposed they were the main body of Indians 
who had been driven out, 

Mr. POMEROY. Ifyou appropriate money to 
feed those Indians and none others, it would work 
great hardship to the Indians who are loyal and 
have notbeen driven out of their country. I should 
be glad to give compensation to those Indians who 
are loyal and who have remained at home, for I 
think there is far more credit due to those who 
have remained wherethey were, and have been true 
to the Government, than to those who ran away. 

Mr. DOOLITTLE. [understood the Senator 
from Iowa to state that the language of his amend- 
ment would not exclude loyal Indians that re- 
mained, but the sufferings which are brought to 
our notice have been mainly on the part of those 
who were driven out last winter after the battle 
between the loyaland disloyal Indians, when many 
men were killed, and the women and children and 
some of the men were driven out, 

Mr. FESSENDEN. If the amendment pro- 
posed by the Senator from Ohio, which was adopt- 
ed yesterday, is to stand, and the amendment pro- 
posed by the Senator from Iowa is to be adopted, 
ihe two together will present rather a singular 
I would suggest that by a litue 
modification the whole thing may be met. The 
amendment of the Senator from Ohio, reads in 
this way: 

That in cases where the tribal organization of any In- 
dian tribe shall be in actual hostility to the United States, 
the President is hereby authorized by proclamation to de- 
clare all treaties with such tribe as anuulled, abrogated, and 
set aside by such tribe, and in such case. 

It goes on to provide thatin such case, the money 
may be applied for the relicfof the loyal Indians, 
The difficulty suggested by the Senator from Iowa 
is that the President is confined to that case, and 
that if he does not think it wise to abrogate the 
treaties, he cannot apply the money for the relief 
of the loyal Indians. By striking out the words 
“in such case,’ and inserting * further,” so as to 
make itread, “and the President is further author- 
ized to expend so much of the money appropri- 
ated for such tribe as may be necessary for the 
relief,” &c., it would accomplish two objects; the 
President would be authorized to annul the treaty, 
but not required to do it; and if he did not annul 
the treaty, he would still be authorized to apply 


| the money to the relief of the loyal Indians. ‘That 


would render the amendment of the Senator from 
lowa unnecessary. 
Mr. HARLAN. That would be the result so 


| far as that one tribe would be affected. 


Mr. FESSENDEN. Thiscovers all the tribes. 

Mr. HARLAN. Butif the President should 
abrogate the treaty existing with one tribe, and 
not with another tribe, would he then have power 
to use the money of the tribe with which the treaty 
was not abrogated ? 

Mr. FESSENDEN. Certainly, because it says, 
“í such tribe,” and * such tribe” refers to the words 
‘in cases where the tribal organization of any fn- 
dian tribe shall be in actual hostility to the United 
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States.” I take it, that covers the whole of the In- 
dians who have been driven out, as is said. It 
sirikes my mind that this would be sufficient. 

Mr. SHERMAN. Jt is true that what the 
Senator from Maine saysis correct. If you strike 
out the words, ‘in such case,” there is no differ- 
ence between the amendment offered by me and 
the amendment offered by the Senator from Iowa, 
and his object will be accomplished by striking 
out those three words, but that is not. my pur- 
pose. I think now that we ought to avail our- 
selves. of the opportunity to abrogate all the trea- 
ties with the disloyal tribes. 'The treaties were 
negotiated by the very men who have led. them 
into treason. They contain provisions that I want 
to get rid of. I frankly mention my object now. 
They have waged war against the United States, 
and I want to make them suffer the penalty of 
that warfare. These treaties contain such pro- 
visions that, if I would read them over, I know 
two thirds of this body would agree with me that 
they ought to be abrogated, and I want now to 
avail ourselves of their hostility to abrogate trea- 
ties that were improvident on the partof the Uni- 
ted States, and not beneficial to the Indians them- 
selves. Among other provisions in these Indian 
treaties there were various provisions in regard tu 
negro slaves. I may say thatif those treaties were 
all wiped out from the statute-book, and we had 
to negotiate other treaties, I have no doubt they 
would be of a different tenor, much more bencfi- 
cial to the Indians, and much better for the Uni- 
ted States. 

My object in offering the amendment which has 
been adopted was to compel the President of the 
United States to declare the legal effect of their 
actual hostilities, to compel him by proclamation 
to declare that war existed, and by that fact, asa 
matter of course the treaties would be abrogated, 
and new treatics may be negotiated hereafter. 
The Senate may choose between them. As a 
matter of course, if the Senate desire to place in 
the power of the President five hundred and sixty- 
odd thousand dollars to feed loyal Indians—— 

Mr. DOOLITTLE. Oh, no. 

Mr. SHERMAN. The whole amount for all 
these tribes, including the interest on their bonds, 
&c., is much more than has been stated here. The 
amount of annuities alone, I believe, is $169,000; 
but I may be mistaken as to the amount. At any 
rate, if the amendment now proposed by the Sen- 
ator from Lowa be adopted, it places the whole of 
this sam in the hands of the Secretary of the In- 
terior or the President to feed loyal Indians. Now, 
Mr. President, is there any obligation on the part 
of this Government to feed the loyal Indians ex- 
cept that which grows out of our treaty stipula- 
tions? Senators may stand up hereand talk about 
hard cases, and so they may bring before us cases 
of white people driven from the southern States 
who have suffered the loss of all their property; 
some of them have lost those upon whose labor 
they depended for support; wives have lost their 
husbands, mothers have lost their children. Sen- 
ators may depict scenes that have occurred in the 
southern States that would excite the pity of any 
mortal man, Is it therefore the duty of the Uni- 
ted States to extend protection and aid and charity 
to all those people? Can we do it? Would Sen- 
ators ask the United States to extend charity and 
relief to all those who have been brought into dis- 
tress by this war? It is impossible. Why, then, 
should we extend relief to Indians when no one 
would call for that relief to loyal white people 
driven from the southern States? The only ground 
upon which we can take money from the Treas- 
ury of the United States and give it to loyal In- 
dians is because that money belongs to certain 
tribes of disloyal Indians, and that those tribes 
have forfeited the right to the money hy theirown 
acts of hostility against us, and that therefore we 
can take the money that belonged to those tribes 
and use it to support the loyal Indians of those 
tribes. That is the only ground on which this 
appropriation can be based. Butif you leave the 
treaties to stand, remaining in force, so that the 
United States will be compelled to pay the full 
amount of the annuities provided for in them to 
the tribal organizations, and then besides that 
take money trom the Treasury to support the 
loyal Indians, you duplicate the burden upon the 
Treasury, although the tribes as such have for- 
feited all right to call upon the Government for 
annuities, or for any relief whatever. 


Lam, therefore, willing to give all the relief that’ 


is desired, to take all the money that belongs. to 
these tribes and give it to the loyal Indians, but 
as a condition precedent, I desire that the Presi- 
dent shall abrogate all these treaties, using the 
money for the loyal Indians, and hereafter we can 
negotiate treaties with a different class of chiefs. 
That is another reason. If you let these tribal 
organizations remain as they are now, the same 
old chiefs that have taken up arms against the 
United States continuein power. If you abrogate 
all the treaties, you can substantially make new 
chiefs for these Indian tribes. It is one of the pe- 
culiarities in negotiating a treaty with an Indian 
tribe that you can yourselves designate the chiefs 
or persons with whom you will negotiate. E want, 
by abrogating all these treaties, to put an end to 
all claims that may be made for dues under the 
treaties, and let us commence de novo, and make 
new chiefs for all these tribes, and Jet us make 
new treaties with them; andI have no doubt it 
will be better for the Indians and better for the 
Government. 

Mr. HOWARD. Mr. President, itis not every 
treaty which becomes annulled by the intervening 
ofa state of war. Some treaties are annulled by 
the existence of war between the parties, and some 
treaties remain in full force. Some provisions of 
a treaty may remain in force between the parties 
during a state of war, while other provisions of 
the same treaty may be annulled in consequence 
of the existence of the state of war. Weare to 
remember in reference to these treaties that they 
are contracts between the United States of Amer- 
ica and the Indian tribes, and as such are to be 
sacredly observed, unless some matter of fact has 
occurred by which they have lost their obliga- 
tions upon the one party or the other. 

Now, sir, I should be extremely loth to vote 
here in the Senate to declare a treaty with an In- 
dian tribe null and void, unless I was perfectly 
well satisfied that there was such a state of facts 
existing between the parties as would justify the 
United States, as a measure of war, in declaring 
the treaty null and void. I think that before we 
pass a law authorizing the President to set aside 
a solemn treaty, or do it ourselves, we had better 
at least pause and ascertain what the facts are, 
and what tribes of Indians have been actually en- 
gaged, as such, in their national capacity, in hos- 
tility against the United States.. I think we are 
stepping a little too rapidly when we undertake 
to take the law into our own hands, and to judge 
of the infraction of a treaty between ourselves 
and the Indian tribes in this way. If there beany 
doubt as to the fact of these treaties being an- 
nulled by a state of war, it is our duty, I sub- 
mit, to inquire into it, and ascertain what tribes 
have been engaged in actual war against the Uni- 
ted States. Thus far E have heard no gentleman 
undertake to say what these tribes are; what their 
names ure; and what acts of war they have com- 
mitted, It seemsto me that unless we do this, we 
should be bringing upon ourselves the reproach 
of acting hastily and precipitately in our legisla- 
tion. I think the better way would be to make 
no appropriation at the present time for the tribes 
that aresuspected of being engaged in war against 
the United States, or any members of those tribes, 
but to leave the whole matter open at present to 
be settled hereafter, as events may justify. 

Mr. LANE, of Kansas. Does the gentleman 
from Michigan know that there are eight thousand 
Indians in Kansas of these tribes that are being 
now fed by the Government, and unless the feed- 
ing is continued, they must starve or be fed by 
the people of Kansas? I should like to know from 
the Senator from Ohio if he can point to one of 
these tribes that, in their tribal capacity, have de- 
clared war against this Government. f venture 
to say that not one of these tribes has, In a tribal 
capacity, so declared. A portion of them by com- 
pulsion have been forced to go over to the enemy; 
another portion have remained acquiescent at 
home; and another portion have fought their way 
into the State of Kansas; not running off, as my 
colleague says, but they fought every inch of their 
way to the State of Kansas, and every step was 
marked by their blood. 

Mr. WILKINSON. I desire to ask the Sen- 
ator how it is that a portion were driven out if 
the majority were not in favor-of the rebellion? 

Mr. LANE, of Kansas. Iam going to try to 
answer that question, and I desire the attention of 
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Senators... Last .spring, as: early-as April, these - 
tribes sent a deputation tò Kansas, telling us: of 
their: condition, and ‘asking. us:for-assistanéé in 
their.effort todefend. themselves: We couldyendér 
them no assistance, ln Augusttheysentanother 
large deputation to: Kansas forassistances but we 
could notsend them any. By your-treaties you. ale 
compelled, I think, to keep five forts'within their 
borders for their defense; -By the enemies ofthe 
country our troops were driven: from. their terti- 
tory, and they were left there without protection 
from us, with Arkansas-and Texas-on the‘south, 
and Missouri on the east. J stated here yesterday, 
with a knowledge, I believe, of what L-said; that 
the moment protection is furnished to these In- 
dians they will returnas one man to their loyalty. 

For us to take advantage of this opportunity 
to declare these treaties null and void, it. seems to 
me, would be unmanly, for Ido assure the Sena- 
tor from Ohio that when our Army reaches there, 
and that, Army is now about starting, these tribes 
will at once come bac: to ‘their allegiance.’ ‘Not 
only did we failtó protect them, but we sentthere, 
even since the administration of Mr. Lincoln com- 
menced, agents from here to.them, who. tumed 
upon the Governmentand informed them that this 
Government was unable to protect them; that-this 
Government ignored them; and that this Govern- 
ment advised them to go over to theenemy. Now, 
in the plenitude of our power, we- propose to 
trample under foot solemn treaties, when we have 
failed to comply with a single one of the stipula- 
tions of those treaties; and what were they? That 
we would, within a certain time, pay them certain 
moneys. Did we pay them? Nota dollar. That 
we would man five forts and protect them. Did 
we protect them? No. We left them weak and 
unarmed, to be driven from their country, to. be 
trampled under foot, to be murdered; and now, 
having thus failed in every simgle provision of the 
treaties, we propose to take advantage of their 
weakness, and direct the President to ignore the 
treatics, Iam as anxious as the Senator. from- 
Ohio to eradicate some provisions of those trea- 
ties; but we have always claimed in our Indian 
policy that the Indian tribes were our wards or 
our children, and I should consider it disgraceful 
for a guardian ora parent thus ‘to take advantage 
of the weakness of his wards or children which he 
himself had brought upon them. < 

Mr. President, unless this Congress provides 
for feeding these Indians, the people of Kansas 
will be compelled to feed them; and what is the 
condition of that people? One year ago we hada 
famine, and were compelled to call upon the peo- 
ple of the northern States to feed us, We have 
now in our midst and are feeding at least four 
thousand fugitive slaves from Missouri and Ark- 
ansas. We have at least two thousand refugees 
from Arkansas and Missouri—whites—that’ we 
are feeding. Yesterday, by a vote of the Senate, 
you threw upon Kansas the feeding of two or 
three thousand Indians. 

Mr. SHERMAN. How? 

Mr. LANE, of Kansas. How? The Dela- 
wares, Pottawatomies, and other tribes of Indians 
deposited with you certain bonds, the interest of 
which you agreed to pay. The officers of your 
Government unlocked your own safe, where you 
had placed those bonds, and stole them, and-yes- 
terday, by a vote, you declared that-you would 
not pay the Indians the interest upon those bonds. 
Besides the fugitive slaves, besides the two thou- 
sand refugee whites from Arkansas and Missouri, 
you have thrown upon us by that vote the feed- 
ing of these Indian tribes; for I do say to the Sen- 
ator from Ohio, with a knowledge of what Isay, 
that unless the Government feeds the Indians the 
people of Kansas must feed them; and in addition, 
now, the Senator from Ohio would compel the 
people of Kansas to feed eight thousand Indians 
that you have neglected, that you yourselves have 
driven to want. [tis too much; it is unjust; Í 
say, again, it is unmanly. A 

Mr. POMEROY. I presume, indeed I know 
it is true, from the reports, that these Indians are 
refugees, apd have been driven out of their Indian 
country to Kansas, but my colleague says they 
all fought their way, and covered the ground with 
their blood. I never have supposed that that was 
the case, from the fact that I perceive by the-re- 
ports that a large portion of them are women and 
children, and I do not knowhow they could have 
fought. I can imagine that they may have suf- 
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fered and: 1 know that many of them did suffer 
and die. i 

iMr. LANE, of Kansas. | wasin Kansas when 
Opothleyoholoarrived there, at Leavenworth with 
«his bands, and he stated to me that they lostover 
five hundred killed by the enemy between leaving 
their homes and their arrival in Kansas. i 

Mr. POMEROY. The point was makingis 

that there are other loyal Indians besides those in 

.Kansas, and that to appropriate this moncy. sim- 
ply to those who are there, whether they were 
driven away orranaway, miglit be unjust to those 
who remained. am- for the Government either 
returning thenr to their-homes, or appropriating 
money to feed those that we have; but I do not 
want the appropriation restricted to them simply, 
because there may be others just as good, justas 
loyal, who suffered; others, perhaps, more deserv- 
ing, who have remained at home and stood truc to 
their relations to the Government and their own 
people: While I would do all that my colleague 
would do for those in Kansas, I would not restrict 
the appropriation to them; but I would have it so 
that the Department might alleviate the sufferings 
of others besides those in Kansas with this money. 
To carry out the view which I entertain, I move 
to amend the amendment of the Senator from Lowa 
by striking out the words ‘‘ and have been driven 
from their homes.” 

Mr. FESSENDEN. {wil read to the Senate 

an amendment, which I have drawn up to take the 
place of that which was adopted yesterday on the 
motion of the Senator from Ohio, that I think will 
accomplish the purpose fully: 
That in all eases where the tribal organization of any In- 
dian tribe shall be in actual hostiliiy to the United States, 
the President is authorized by proclamation to declare all 
treaties with such tribe to be annulled, abrogated, and set 
aside: Provided, That in the opinion of the President. the 
same can legally be done. And the President is further 
authorized to expend eo much as may be necessary of any 
amount of money appropriated for the benefit of any tribe 
whose organization shall be in hostility as aforesaid for We 
relief and supply of loyal Ludiaus belonging to said tribe: 
Provided, That no greater amount shall be thus expended 
than would equal the rateable proportion of said appropri- 
ation belonging to the Indians thus supplicd Aud all dis- 
bursements under this seetion shall be reported in detail to 
Congress on the first day of the on following the fiscal 
year during which said money is expended; and all sup- 
plies purchased under this act shall be purchased in the 
mode prescribed by Jaw for other supplies. 

Mr. LANE, of Kansas. I suggest to the Sena- 
tor from Maine to make an alteration in his amend- 
ment, because none of the tribes are at war with 
the United States as tribes. 

Mr. FESSENDEN. Very. well; then there 
would be nb trouble arising under the section, 

Mr. LANE, of Kansas. But you do notreach 
the money then? 

Mr. FESSENDEN. Oh, yes. That is entirely 
discretionary. 

Mr, LANE, of Kansas. 
ond clause? 

Mr. FESSENDEN. Yes. ‘And the Presi- 
dent is further authorized to expend so much as 
may be necessary of any amount of money appro- 
ptiated for the benefit of any tribe whose organi- 
zation shail be in hostility as aforesaid, for the 
relief and supply of loyal Indians belonging to 
said tribe,” : 

Mr. LANE, of Kansas. That language ought 
to be changed, for there are no such tribes. 

Mr. FESSENDEN. ‘Then the amendment of 
the Senator from Ohio, which you have been 
speaking against, is simply nugatory and amounts 
to nothing. 

Mr. LANE, of Kansas. If you change it so 
as to read, where any portion of the tribe is at 
war,” it will reach what I desire. 
_ Mr. GRIMES. We have been very much mis- 
informed if the tribal organizations are notin hos- 
tility to us. Certainly the Choctaws and the 
Cherokees are. 

Mr. LANE, of Kansas. No, sir. Ross was 
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imprisoned and was compelled to acquiesce; and || 
ye they did not declare war, and none of them |! 
have done so as tribes, i 
Mr. POMEROY. Ishould like to havea sep- |! 
arate vote upon that portion of the amendment of || 
the Senator from Mame whieh refers to abroga- || 
ting treaties. 
AS Pele A A r 
Mr. FESSENDEN. ‘That has been adopted 
already. 
_Mr. POMEROY. I did not know it: I ques- 
tion the propriety of abrogating the treaties, and || 
i doubt our right to do it” The-fact is thata por- |! 


tion of these Indians are now in Kansas, having 
been driven out of their country, but they are soon 
to return, as my colleague says, and a military 
force is about to go forward with them. I want 
this money used ‘not only for their benefit but for 
the benefit of any loyal Indians who may have re- 
mained in their own country. I say distinctly to 
the Senate that when these Indians who have been 
driven out return home, they will find many others 
there as loyal as themselves, who have never been 
absent. Unless my amendment be adopted, I fear 
thatthe amendment of the Senator from Iowa will 
deprive the Indian department of the power of 
doing anything for those who were not driven out, 
and as they will all be back shortly, I think we 
ought to allow the department to expend this 
money for the benefit of all who have been faith- 
ful and true, whether they were driven out or not. 

Mr. DOOLITTLE. There is force in the state- 
ment made by the Senator from Kansas who last 
addressed the Chair, that there may be some loyal 
Indians, who were not actually driven from their 
homes, that ought to beembraced within the ben- 
efits of the provision. If the words to which he 
objects should be stricken out, the provision would 
apply to all those Indians who the President is sat- 
isfied have remained loyal; and with that amend- 
ment I hope the amendment of the Senator from 
Jowa will be adopted. 

Mr. HARLAN. The object the committee had 
in view was to provide relief for the Indians that 
had been driven from their homes on account of 
their changed condition, so that the Department 
could pay them more money than they would be 
able to draw under the treaty regulations; and I 
make this remark in reference to the amendment 
proposed by the Senator from Maine. He pro- 
poses that the President may use prorata, for the 
benefit of the loyal Indians, what they would be 
entitled to under the treaties. I suppose that under 
the bill, as it now stands, the money will be thus 
appropriated, for the very proviso which | have 
proposed to amend says that the President may 
suspend or postpone the appropriations, wholly 
or in part, at and during his pleasure and discere- 
tion. L suppose that the House of Representatives 
intended, in framing that proviso, to enable the 
President to suspend the payment of annuities to 
the disloyal Indians, and to pay ont pro rata the 
amount that would be duc to the loyal Indians, 
whether in or outof their reservations. But in 
consequence of their changed condidon, they hav- 
ing been driven from their lands, and being unable 
to cultivate their grounds and raise crops, it will 
require some more money to carry them through 
the current year than otherwise would have en- 
abled them to live. As I have before remarked, 
the Department asked for $200,000 for this pur- 
pose. The committee believe that if the Depart- 
ment should be authorized to use the money 
already appropriated in this bill to these tribes in 
gross, for the benefit of the loyal Indians who bave 
been driven out, so far as it may afford them re- 
lief, until they can be returned to their homes, 
aud crops produced for their support, it will be all 
the relief that is necessary. If any Senator can 
frame an amendment which will have this effect 
in language more plain and pointed than that 
which I have offered, I shall be most happy to 
have him do so, but 1 do not believe the amend- 
ment of the Senator from Maine does this. I 
think the amendment proposed by the Senator 
from Kansas reaches a class of persons not con- 
templated by the committee when they authorized 
this amendment to be proposed. 

Mr. FESSENDEN. The Senator from Iowa 
says that the Department proposes to appropriate 
$200,000 for this purpose, and now, instead of 


that, he wishes to letthe President apply just the | 


amount of money that he may think necessary 


out of these appropriations for the relief of these | 
i Indians. We have appropriated a good deal more 


than $200,000, I suspect, in the whole, though 1 
have not added it up. 

Mr. HARLAN. [think not. I have looked 
over the appropriations hurriedly in connection 
with the Senator from Minnesota, and F think 
they will not amount to more than one hundred 
orone hundred and twenty thousand dollars in all. 


Mr. FESSENDEN. The difficulty is just this: | 
if we take money that we have appropriated toa | 


tribe under a treaty, and pay that money wholly 
over to a portion of the tribe without any tribal 


i action, the obligation of the treaty remains upon 


us, and we gain nothing by saying that we take 
it out of that money. e may just as well ap- 
propriate itoutofthe Treasury in the firstinstance, 
and let the provision stand as it does inthe bill, 
that the President may suspend the whole or a 
part of the appropriations at his discretion, and 
then, if you please, give him a certain amount of 
money to be used for this specific object, for the 
benefit of these persons, if that is advisable. 
Whether it is advisable or not, I do not pretend 
to know. But if these treaty obligations remain 
upon us, nothing 1s gained by authorizing the 
President to spend all the money appropriated 
under the treaty for the benefit of particular indi- 
viduals. We shall have to pay it over again to 
the tribe. 

Mr. LANE, of Kansas. Permit me to state to 
the Senator from Maine that those of the tribes 
that have remained at home, I think, have received 
from the confederate government what was due 
from us, and it seems to me altogether just that 
the Indians who came away should be paid by us 
the amounts that would otherwise be due to the 
tribes, 

Mr. FESSENDEN. I think the Senator can- 
not be certain of that fact. I think he cannot 
know it to be a fact. 

Mr. LANE, of Kansas. 
dians and from our agent. 
Mr. PFESSENDEN. 

them? 

Mr. LANE, of Kansas. They paid the Cher- 
okees $60,000 in gold and the balance in confed- 
erate notes. They paid cach tribe a portion of 
gold and a portion of confederate notes. 

Mr. SHERMAN. And yet the tribal organi- 
zation is not at war with us! 

Mr. LANE, of Kansas. I say still the tribal 
organization is not arrayed against the Govern- 
ment. 

Mr. WILKINSON. The Commissioner of In- 
dian Affairs told me that he had satisfactory evi- 
dence that the confederate government had paid 
these Indians something between one hundred and 
one hundred and fifty thousand dollars. The 
money, however, has been appropriated by the 
Indians who aided the confederate government, 
and the Commissioner intended in the end to have 
it applied as a payment from us. 

Mr.FESSENDEN. Howcanhedoit? That 
is the question, Suppose they have taken the 
confederate money in that way and have gone to 
war with us, the question still remains, has their 
action abrogated the treaties. If it has, that will 
answer. If it has not, the fact that they have re- 
ceived money from the confederate government, 
the fact that other people have chosen to give 
them money to engage in war against us, does 
not relieve us from our treaty obligations. We 
cannot avail ourselves in any possible way that I 
know of, of money thus paid. ‘Therefore I say 
if the object is what it is said to be by my friend 
from lowa, we gain nothing by authorizing the 
payment of this particular money. The money 
goes out of the Treasury, and it makes no differ- 
ence whether it goes out under a treaty stipula- 
tion or whether it goes out by way of appropri- 
ation, so that it goes out but once. If it is abso- 
lutely necessary—and of that I cannot judge—to 
make an appropriation for the support of these 
Indians, I really prefer that we should appropriate 
a specific sum for their support right off at once. 
Then what is the result? If we appropriate and 
pay it to them, it may be deducted afterwards 
rateably from the amount duc to them if there is 
enough to mect it, and if not, we must lose the 
difference, and the money remains in the Treas- 
ury under the treaties just as itdid before. That 
is an obligation entirely distinct. 

Lagree with my friend from Ohio that we are 
under no more obligation to appropriate money 
to relieve these Indians than to relieve white peo- 
ple unless that obligation comes upon us by virtue 
of having money of theirs in our hands which we 
are bound to pay. I see no reason inthe world, 
merely because they are Indians, why we should 
take money out of the Treasury to pay them, and 
not do the same by white people, who are suffer- 
ing just as much as they are, unless, as I said 
before, we have money of theirs which may be 
appropriated for their benefit. Now, my friend 
from lowa will consider that there are two years 
in arrears here for these Indians—tbe appropria- 


I have it from the In- 


In what did they pay 


H tions made last year and the appropriations which 


we now make in this bill. . I think the provision 
I have suggested, that the amount shall not ex- 
ceed their rateable proportion, would probably, if 
they got all that, make sufficient provision for 
them. Iam certainly unwilling to tamper with 
the matter in that way. You must either do one 
thing or the other, or else take the money out of 
the Treasury. : 

Mr. POMEROY. I shall not insist upon a vote 
upon my amendmentifthe Senator from Iowa will 
satisfy me or.the Senate that the Commissioner of 
Ingian Affairs, or whoever. pays the money, can 
pay the proportion that is proposed to be paid to 
the Joyal Indians, whether they have been driven 
out or not, N 

Mr. HARLAN. I think there is no shadow 
of doubtaboutthat. The appropriations are made 
in the body of the bill in the usual form, andthen 
the proviso authorizes the President to suspend 
these payments in whole or in part. That, doubt- 
less, would leave him with full power to exercise 
a discretion to pay the loyal Indians who are still 
residing on their own reservations, as it seems to 
me. 

Mr. POMEROY. TI noticed that the language 
of the Senator’s amendment was to pay to such 
as had been driven out, 

Mr. HARLAN. Certainly; to relieve those 
who have been driven away from their homes and 
farms. 

Mr. POMEROY. 

Mr. HARLAN. 
think. 

Mr. POMEROY. Suppose that in six weeks 
from now they should all be back home again, 
could payment be made to any who had not been 
away ? : 

Mr. HARLAN. I suppose that when they 
shall have been returned to their homes the pay- 
ments will all cease. Whenever the necessity for 
this increased bounty shall have terminated Lsup- 
pose the President will suspend the payment, 

Mr. POMEROY. But the necessity does not 
terminate by getting them back. When they ar- 
rive at home they will be as poor as now, and if 
they need to be paid to-day they willneed it when 
they get back ; and not oniy those who have been 
away will need it, but those who have remained 
and have been loyal will need it, and they should 
have it, Idid not propose to confine this payment 
simply to those who have left. I do not know 
precisely what the amendment of the Senator from 
Yowa is, but if it will reach the case provided for 
by the amendment which I propose, E will with- 
draw my amendment. 

Mr. HARLAN. It was not my intention to 
authorize the President to pay any additional 
sums of moncy to Indians who have remained at 
their homes in quiet possession of their own prop- 
erty. They had the opportunity to plant and 
cultivate their crops as usual, and in regard to 
them no new necessity has arisen to augment the 
bounty from this Government for their benefit. 
It was the purpose of the committee, I think, only 
to afford relict to those who had been driven out, 
whose condition had been changed, who in con- 
sequence of events entirely beyond their control 
were unable to pursue their usual avocations, un- 
able to occupy their original hunting grounds, if 
they had any, or to plant or cultivate their land, 
which they would have cultivated if they had been 
at their homes. If the President shall succeed in 
the purposes of the department, in returning these 
Indians to their lands in a very short time—in 
time to plant their crops—the necessity for using 
this money will have terminated as svon as the 
crops shall have been matured. 

Mr. POMEROY. I wish to ask the Senator 
from Towa whether the loyal Indians remaining 
at home get any money under this provision? 

Mr. HARLAN. Not under this provision; 
but they will under the appropriation bill as it 
stands, 

Mr. POMEROY. How are they going to get 
it? Who is to pay it to them? 

Mr. HARLAN. I suppose it will be disbursed 
by the usual agents of the Government. 

Mr. POMEROY. We have none there. 

Mr. HARLAN. But when they shall have 
been returned there by the use of the necessary 
force to restore those who are away, the agents 
will be there and will be able to pay them. In 
relation to the suggestion made by the Senator 
from Maine, as I am up, I will say that there is 


Is it confined to those? 
It is confined to those, I 


no difference, so far as the amount of money to 
be used is concerned, whether we take it out-of 
the appropriation already made or oui of new ap- 
propriations, provided the President should. not 
abrogate the treaties; but if he were to abrogate 
the treaties, and thus withhold the money per- 
manently, it would be a saving to that extent. 

Mr. GRIMES. I have no motion to. make on 
this subject, but it seems to me the wise way 
would be to let this appropriation go, and let the 
Committee on Indian Affairs report to-us a bill 
with proper checks and guards to cover-the case 
that is sought to be covered by this amendment. 
Nobody knows anything about the condition of 
these Indians; nobody knows how they are to be 
supplied, or at what rates; how many there are 
of them, or anything about them. It seems to 
me the object ought to be reached by a separate 
and distinct bill on the subject, and then we can 
thoroughly understand it. ‘he committee do not 
seem fully agreed upon the subject, and there is 
a diversity of opinion among the gentlemen who 
represent the section of the country where the fn- 
dians now are. [really do not know how to vote 
myself. Ido not want to kill the Indian appro- 
priation bill by my vote, and yet I am unwilling 
to vote for some of the propositions that I have 
heard suggested. 

Mr. FESSENDEN. I hope the course sug- 
gested by the Senator from lowa [Mr. Grimes} 
will be followed. Iam satisfied that we do not 
understand this matter, and cannot tell what its 
operation on the Treasury will be. We may be 
authorizing the expenditure of a good deal of 
money in a very loose way. If the Committee on 
Indian Affairs will bring in a bill saying that it is 
necessary, that they have looked into the matter, 
and have seen how it can be arranged with safety 
to the public Treasury as well as to accomplish 
their purpose, I shall vote for it with pleasure, be- 
cause I think myself, that having this money in 
the Treasury, we ought to apply so much of it as 
may be necessary, if it can be done, for the sup- 
port of those Indians who have suffered. E think 
that is right; but here the proposition is imma- 
ture, and no two opinionsagree as to the manner 
in which it shall be done, I hope these amend- 
ments will be withdrawn, and that then the Sena- 
tor from Ohio will allow his to. be withdrawn, and 
let the bill stand as itis in this respect. 

Mr. POMEROY. I withdraw my amendment. 

Mr. HARLAN. There is no disagreemeut be- 
tween the members of the Committee on Indian 
Affairs upon this subject, It is merely a disa- 
greement of other Senators from the committee, 
and if other Senators do not understand this sub- 


ject it cannot be mentioned, I suppose, as the fault į 


of the Committee on Indian Affairs. We have 
attempted to investigate it and understand it, and 


to some extent, I suppose commensurate with our | 


capacity to comprehend, do understand it, and 
acting on our own understanding, with the light 
that has come to us, we think that some such ap- 
propriation as this ought to be made, It is for 
the Senate to say whether they will follow the 
advice of the committee, who are not divided in 
opinion on this subject, or whether they will fol- 


low the advice of those who say they know noth- ; 


ing on the subject. If the Senator from Maine 
knows nothing on this subject, I suppose it is 
because his time has been absorbed with other 
subjects, in the investigation of other matters of 
importance. Now, will the Senate follow his ad- 
vice, because he says he does not, for some reason 
satisfactory to himself, know anything on_ this 
subject; or will the Senate follow the advice of their 
standing committee? I have wished, since this 
question has been debated here, that somebody 
else had been on the committee, with greater capa- 
city than I confess I possess to comprehend these 
intricate subjects. I have, however, attempted to 
bring to bear honestly the limited ability I pos- 
sess, and so far as Lam able to comprehend it I 
believe I do. Ido not thick that additional time 
will be of any advantage to me in coming to a 
correct conclusion. Ido not know how it may 
be with other members of the committee.. I 
believe, however, they have applied themselves 
honestly and have attempted to understand this 
subject, and to some extent doubtless do; and if 
they were asked to take up the same subject in the 
investigation of a new bill, I do not believe they 
would be enabled to enlighten the Senator from 
Maine or other Senators beyond what they can 
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do now when the question is-pending. and legiti- 
mately: pending as it seems tome. Kg 4 

The Senator-asks why not hrvestigute this sub- 
ject and present it-in a:separate: bille.: Why not 
have.a separate bill forvevery item of .appropria- 
tion embraced in. this bill, not only. for these In- 
dian tribes but- for'other, Indian. tribes thatar 
under the contral and supervision of the:nati 
Government? » l sec. no reason for postponing a 
decision on this subject., Ifthe Senatedo not want 
to make the appropriation, let: themisay d 
vote down the amendment; orif they thin 
other proposition will reach the object. contempla- 
ted by this, let the substitute be. presented. There 
is no necessity for postponing it. < It-will-not di- 
minish the amount of dollars that may be needed; 
the. same amount will be needed to-morrow. tha 
is needed to-day. : 

Mr. DOOLITTLE. Thefactsthatcan be known 
are all within a pretty narrow, compass, and, I be- 
lieve they are beforethe Senate or within the reach 
of the Senate at.the present time, ‘There are con- 
tained within this bill appropriations for the bèn- 
efit of these tribes of Indians some portions of 
whom are disloyal and. some portions. of whom 
have been driven out, amounting to $119,860, as 
{ figured it up yesterday. That is the whole 
amount of appropriations in this bill to which this 
amendment would apply. f 

Mr. SHERMAN. lincluded in my statement 
back interest on the abstracted bonds. 

Mr. DOOLITTLE. The Senate declined to 
insert that in this bill. If that had been included 
in the bill, the necessity for this amendment would 
not have existed. 

Mr. SHERMAN. But the amendment applies 
to all money heretofore or hereafter appropriated, 

Mr. DOOLITTLE. When the report was made 
of which I read an extract yesterday, eight thou- 
sand five hundred and seventy-two of these In- 
dians bad arrived in Kansas from the Indian ter- 
ritory, and it was estimated that there would be 
nearly three thousand more. As a matter of 
course, we cannot know, no human being’s fore- 
sight can know, how long it will take to get these 
Indians back again; how long it will take:to quell 
the rebellion in the Indian territory, and make 
peace; nor can we tell how much itisgoing to cost. 

[ hope the Senate will act on this subject, and 
dispose of it now. If a new bill be introduced, 
we shall get no new facts. Here are the plain 
facts before the Senate; we discussed it last even- 
ing; we have discussed it to-day; we may just as 
well act on it now as at any other time. In rela- 
tion to the matter of the appropriation, I will say 
to my friend from Maine thatit seems to me there 
is this difference: this bill appropriates a given 
sum of money, and authorizes the President to 
suspend the payment of a portion of it to those 
Indians who are disloyal; and the proposition ot 
the Senator from Towa is, that we may take that 
money which is suspended—levy a contribution, 
if you please, upon the money which is sus- 
pended from being paid to the disloyal Indians— 
and use it, if the President shall so direct, for the 
benefit of the loyal Indians, and in making peaco 
and taking careof them, It seems to me itis just; 
and I hope the amendment will prevail. 

Mr. LANE, of Kansas. That we may-get at 
this subject unembarassed, and learn what the 
Committee on Indian Affairs desire, after what 
has been already said as to the committee being 
united on the subject, I move to reconsider: the 
vote by which the amendment proposed by the 
Senator from Ohio was adopted. In that way we 
can get the question before:us, and let the com- 
mittee act. The suggestion is made 

Mr. HARLAN. Ifthe Senator from Kansas 
will allow me, I will suggest that that motion can 
be made after the vote shall. have been taken on 
this amendment as wellas now. If this amend- 
ment shall be adopted, then his motion will be 
pertinent. . 

Mr. LANE, of Kansas. What I wantis to get 
avote on the question of meddling with the treaties. 

Mr. FESSENDEN. My friend from lowa 
[Mr. Hartan] seems to be somehow or other, 
contrary to his usual mood, a little sensitive and 
excited about this matter. All I meant to say in 
regard to it was that touching the fact of the ob- 
ligations which we are under to the Indians every- 
thing is left ina state of uncertainty. [ submit 
that the Committee on Indian Affairs, by their 


| own confession, have not considered that subject. 
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They have only considered the subject whether 
thismoney is nceded for the support of the Indians, 
-and the mode in which we should appropriate it. | 
Now, as to the fact of its being needed, they are 
unquestionably good judges. {do not pretend to 
dispute that. “As tothe mode in which it shall be 
done, there is a difference of opinion arising from 
the questions with reference to the treaties. That | 
being the case, I submit that they have not been 
quite so ready to. give us the explanations in re- 
gard to the bearing and -the effect of the course 
proposed upon our treaty obligations that I should 
ike. ‘If they are satisfied themselves that they 
undérstand it; I can only-say,as my friend did, 
thatthe fact that I do not is because, with my lim- | 
ited: capacity; I'am unable to‘comprehend: their 
exposition of the law upon the subject. It may | 
be all very clear to them. 

‘Mr. LANE, of Kansas.: The gentleman from 
Maine can. do with the Indian Committee as the 
Trish man did with the frog: take us with generous | 
confidence. That is the way we take the Commit- 
tee on Finance frequently. 

Mr. FESSENDEN. Generousconfidence works 
curiously in regard to the Treasury sometimes. 

Mr. LANE, of Kansas. When other Senators 
interfere with the reports of the Finance Commit- 
tee, they are met with the Senator’s rebuke. 

Mr. COLLAMER. Ido not want to interfere 
with the business of the Committee on Indian Af- 
fairs; but the suggestion of the Senator from lowa 
thatthe question of abrogating (reatics by the Pres- 
ident could be settled after the adoption of this 
amendment seems to me to be inconsistent. Tun- 
derstand that his proposition now is to pay over 
to loyal Indians money due by treaty to the whole | 
tribe. Now, suppose the President, under the pre- 
vious clause inserted on the motion of the Senator 
from Ohio, abrogates the treaty, there will then be 
no money to pay over to anybody. It seems to 
me that the question of the abrogation of the trea- 
ties should be first disposed of, and then we may 
talk about disposing of the money due by treaty; 
and as to abrogating treaties, I think the point of 
the Senator from Kansas cxecedingly well taken; 
we ought not to attempt to abrogate them. 

Mr. LANE, of Kansas. I move to reconsider 
the vote adopting the amendment of the Senator | 
from Ohio in regard to the abrogation of treaties. 

The PRESIDING OFFICER, (Mr. Crarn.) | 
That. motion cannot be entertained at present un- 
less the Senator from Iowa shall withdraw his | 
amendment. 

Mr. WILSON, of Massachusetts. We cannot 
get through with the bill this evening. I move 
that its further consideration be postponed till to- 
morrow. 

The motion was agreed to. 


DEATH OF HON. GOLDSMITH F, BAILEY. 


A message from the House of Representatives, 
by Mr. James W. Crayton, anounced the death 
of lon, Gorpsmirn E. Baier, late a member | 
of the House from the Sute of Massachusetts, | 
and communicated the proceedings of the House | 
thereon. : 

Mr. SUMNER. Mr. President, the last Rep- 
resentative of Massachusetts snatched away by | 
death during the session of Congress was Robert | 
Rantoul. Ripe in years and brilliant in powers, | 
this distinguished person tardily entered these | 


ply to go. Congress was to him only the ante- | 
chamber to another world. 
have passed, and we are now called to commem- 

orate another Representative of Massachusetts, 

snatched away by death during the session of 
Congress. Less ripe in years and less briliant in 
powers, Mr. Barney occupied less space in the eyes 
ofthe country; but he had a soul of perfect purity, 


which inspired respeet and created attachment; 
and he, too, was here for so brief a term that he 


-his way, without, alas! the privilege of health as 
he passed. 

Born in 1823, Mr. Baiter had not yet reached 
that stage of life, when, according to a foreign | 
proverb, a man has given to the world his full ij 
measure; and yet he had given such a measure of | 
himself, as justified largely the confidence of his 
fellow-citizens. “This was the more remarkable, 
as he commenced Hie without those advantages 
which assure early education and open the way to 


it 


Since then ten years |) 


i | his vote should be felt for freedom. 
Halls, and he entered them not to stay, but sim- | 


success. At two years of age he was an orphan, 
of humble parentage and scanty means. From 
school he followed the example of Franklin, and 
became a printer, There is no cailing, not pro- 
fessional, which to an intelligent mind affords bet- 
ter opportunities of culture. The daily duties of 
the young printer are daily léssons, The print- 
ing office is a school, and he isa scholar init. As 
he sets types he studies and becomes familiar at 
least with language and the mystery of grammar, 
orthography, and punctuation, which, in early 
education, is much. And, if he reads proofs, he 
becomes acritic. At the age of twenty-two our 
young printer changed to a student of law, and 
In 1848 was admitted to the bar. 

It was the very year of his admission to the bar 
that the question of slavery assumed unprece- 
dented proportions from the efforts made to push 
it into the Territories of the United States. Al- 
though he took no active part in the prevailing 
controversy, it must have produced its impres- 
sion on his mind. It was to maintain the prohi- 
bition of slavery in the Territories, and to repre- 
sent this principle, that he waschosen to Congress. 
In a speech at the time he upheld this cause against 
the open opposition of its enemies and the more 
subtile enmity of those who disparaged the im- 
portance of the principle. Never had Represent- 
ative a trucr or nobler constituency. It was of 
Worcester, that large central county of Massa- 
chusetts, and broad girdle of the Commonwealth, 
which, since this great controversy began, has 
been always firm and solid for freedom. ‘To rep- 
resent a people so intelligent, honest, and virtuous 
was in itself no small honor. 

But with this honor came soon those warn- 
ings which teach the futility of all honor on earth. 
What is honor to one whom death has already 
marked for its own? As life draws to its close, 
the consciousness of duty done, especially in soft- 
ening the lot of others, must be more grateful than 
anything which the world alone can supply. 
Even the spoiler, Death, cannot touch such a pos- 
session. 
to the invalid who was now a wanderer in quest 
of health. Compelled to eséape the frosts of his 
Massachusetts home during the disturbed winter 
of 1861, when these civil commotions were begin- 
ning to gather, he journeyed nearer to the sun, 
and in the softair of the Mexican gulf found res- 
pite, if not repose, when he was overtaken by 
that blast of war, which, like 

« A violent cross-wind from either cvast,” 
swept over the country. Escaping now from 
the menace of war in Florida, as he had already 
escaped from the menace of climate in Massachu- 
setts, he traversed the valley of the Mississippi, 
and succeeded inreaching hishome. Atthe session 
of Congress called to sustain the Government, he 
appeared to take his seat; but a hand was fastened 
upon him which could not be unloosed. Again 
he came to his duties here during the present ses- 


But this consciousness was not wanting | 


sion. But while his body was weak, his heart was | 


strong. He often mourned his failing strength, 
because it disabled him from speaking and acting 
at this crisis. He longed to be in the front rank. 
But he was nota cipher. He was a member of 
the Committee on ‘Territories in the House of 
Representatives, and its chairman relates that this 
dying Representative was earnest to the Jast that 
“Let me 
know when you wish my vote, and, though weak, 
I shall surely be with you,” said the faithful 
child of Massachusetts. This is something for 
his tombstone, and I should fail in just loyalty to 
the dead if I did not mention it here. 

As a member of thiscommittee he put his name 


| to a report which became at once a political event, 


In the uneventful life of an invalid, who was here 


A ) | for a few weeks only, it ought not to be passed 
acalm intelligence, and a character of his own | 


over in silence. By a resolution adopted on the 


#1 23d of December, 1861, the Committee on Terri- 
$ | tories was instructed ‘to inquire into the legality 
seems only to have passed through these Halls on || and expediency of establishing’ territorial govern- 


‘|; ments within the limits of disloyal States or dis- 


37 


tricts.” After careful consideration of this mo- 


i mentous question, the committee reported a bill 


to establish temporary provisional governments 
over the districts of country in rebellion against 
the United States. This bill assumed two things, 
which, of course, cannot be called in question: 


i| first, that throughout the rebel region the old loyal 


State governments had ceased to exist, leaving no 
person in power there whom we could rightfully 


recognize; and secondly, that the Constitution of 
the United States, notwithstanding all the efforts 
of rebellion, was still the supreme law through- 
out this region, without a foot of earth or an in- 
habitant talcen from its rightful jurisdiction. As- 
suming the absence of State governments and the 
presence of the national Constitution, the bill un- 
dertook, through the exercise of congressional 
jurisdiction, to supply a legitimate local govern- 
ment, with a governor, legislature, and court; 
but it expressly declared that ‘*no act shall be 
passed establishing, protecting, or recognizing the 
existence of slavery; nor shall said temporary 
government or any department thereof, sanction 
or declare the right of one man to property in an- 
other.” In a succeeding section, 1t was made the 
duty of the authorities “ to establish schools for 
the moral and intellectual culture of all the inhab- 
itants, and to provide by law for the attendance 
of all children over seven and under fourteen years 
of age not less than three months in each year.” 
It was with a thrill of joyful assent that Mr, Bar- 
LEY united with the majority of the committee in 
this bill. It was his last public act, almost his 
only public act in Congress, and certainly the most 
important of bis public life. As a record of pur- 
pose and aspiration it will not be forgotten, 

To such a measure he was instinctively moved 
by the strength of his convictions and his sense of 
the practical policy needed for the support of the 
Constitution. He had no tenderness for the re- 
bellion, and he saw with clearness that it could 
be ended only by the removal of its single cause, 
His experience at the South added to his apprecia- 
tion of the true character ofslavery, and increased 
his determination. He did not live to see this re- 
bellion subdued, but he has at least left his testi- 
mony behind. He has taught by what sign you 
are to conquer. He hasshown the principle which 
must be enlisted. Better than an army is such a 
principle; for it is the breath of God. 

Mr. Burey wasclear in understanding as he was 
pure iw heart. His life was simple, and his man- 
ners unaffected. His, too, were all the household 
virtues Which make a heaven of home, and he was 
bound to this world by a loving wife and an only 
child. He was happy in being spared to reach his 
own fireside. Sensible that death was approach- 
ing, he was unwilling to continue here among 
strangers, and though feeble and failing, he was 
conveyed to Fitchburg, where, after a brief period 
among kindred and fricnds, he closed his life. His 
public place here is vacant,and so alsois his pub- 
lic place in Massachusetts. But there are other 
places also vacant: in his home, in his business, 
and in his daily life among his neighbors, in that 
beautiful town scooped out of the wooded hills, 
where he was carried back to die. 

I offer resolutions, identical with those adopted 
on the death of Robert Rantoul: 


Resolved, unanimously, That the Senate mourns the death 
of Hon. Goupsuirn P. Batiey, latea member of the House 
of Representatives, from Massachusetts, and tenders to lis 
relatives a sincere sympathy in this afflicting bereavement. 

Resolved, (as a mark of respect to the memory of the 
deceased,) That the Senate do now adjourn. 

The resolutions were agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES, 
Tuurspar, May 15, 1862. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxroy. 
TheJournal of yesterday was readand approved. 


DISTRIBUTION OF THE BLUE BOOK. 


Mr. TRAIN. I ask unanimous consent to re- 
port a joint resolution for the distribution of the 
Blue Book, and to have it put upon its passage. 

There being no objection, the joint resolution 
was read a first and second time. It authorizes 
and directs the Secretary of the Interior to dis- 
tribute to each of the several bureaus in the Ex- 
ecutive Departments one or more copies of the 
Blue Book for 1861-62, from the surplus copies 
now deposited in the Interior Department, pro- 
vided the number to any one bureau shall not ex- 
ceed two copies. 

Mr. TRAIN. There are now in the hands of 
the Secretary of the Interior four hundred copics 
of the Blue Book, which must remain undistrib- 
uted unless their distribution be provided for by 
Congress. The heads of bureaus cannot geta 
copy under the present law. I therefore desire to 
have the resolution passed. 
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The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. TRAIN moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


JONN IL. KING. 


Mr. WEBSTER asked and obtained unani- 
mous consent to have the Committee of Claims 
discharged from the further consideration of the 
case of John H. King, and to have the papers in 
the case referred to the Committee of Accounts. 


BILLS ON THE SPEAKER'S TABLE. 


Mr. ELIOT. There are several bills on the 
Speaker’s table; I move they be taken up, and 
referred to their appropriate committees. 

There being no objection, it was so ordered; and 
the following bills were taken from the Speaker’s 
table, and disposed of as indicated below. 

TREASURY CONTINGENT FUND. 

An act (H. R. No. 388) making appropriations 
to reimburse the contingent fund of the office of 
the Secretary of the Treasury, including compen- 
sation of additional clerks who may be employed 
according to the exigencies of the public service, 
and for temporary clerks for the current fiscal 
year, and for the year ending June 30, 1863, with 


Senate amendments—referred’ to the Committee 
of Ways and Means. 


WASHINGTON AQUEDUCT. 


A joint resolution (H. R. No. 68) authorizing 
the payment of certain moneys heretofore appro- 
priated for the completion of the Washington 
aqueduct, with Senate amendments—referred to 
the Committee on Military Affairs. 


COLLECTION OF DUTIES. 


An act (H. R. No. 446) supplementary to an 
act approved 13th July, 1861, entitled “ An act to 
provide for the collection of duties on imports, 
and for other purposes,” with Senate amend- 
ments—referred to the Committee on Commerce. 


EDUCATION OF COLORED CHILDREN. 


An act (S. No. 290) providing for the education 
of colored children in the cities of Washington 
and Georgetown, in the District of Columbia, and 
for other purposes—read a first and second time, 
and referred to the Committee for the District of 
Columbia. 

JURORS IN THE DISTRICT. 


An act (S. No. 279) providing for the selection 
of jurors to serve in the several courts in the Dis- 
trict of Columbia—read a first and second time, 
and referred to the Committee for the District of 
Columbia. 

MOUNT OLIVET CEMETERY.” 

An act (S. No. 265) to incorporate the Mount 
Olivet Cemetery Company in the District of Co- 
lumbia—read a firstand second time, and referred 
to the Committee for the District of Columbia. 


OLIVER SPENCER WOOD. 
An act (S. No. 282) for the relief of Oliver 


Spencer. Wood—read a first and second time, and 
referred to the Committee on Naval Affairs. 


ROSE M. HARTE. 


An act (S. No. 299) for the relief of Rose M. 
Harte, widow of Edward Harte—read a first and 
second time, and referred to the Committee on 
Patents. 

D. G. FARRAGUT. 


An act (S. No. 303) for the relief of D. G, Far- 
ragut—read a first and second time, and referred 
to the Committee for the District of Columbia. 


MAJOR AND BRIGADIER GENERALS. 


An act (S. No. 297) to limit the appointment 
of major generals and brigadier generals in the 
army of volunteers—read a first and second time, 
and referred te the Committee on Military Affairs. 


ENFORCEMENT OF CERTAIN LAWS. 


An act (S. No. 266) for the more convenient 
enforcement of the laws of the United States con- 
cerning security to keep the peace and for good 
behavior—read a first and second time, and re- 


ferred to the Committee for the District of Co- 
lumbia. 


MEDICAL STOREKEEPERS. 


An act (S. No. 304) to authorize the appoint- 
ment of medical storekeepers and chaplains of hos- 
pitals—read a first and second time, and referred 
to the Committee on Military Affairs. 


CIVILIZED INDIANS. 


An act (S. No. 302) to protect the property of 
Indians who lave adopted the habits of civilized. 
life—read a first and second time, and referred to 
the Committee on Indian Affairs. 


MESSAGES FROM THE PRESIDENT. 


Several messages, in writing, from the Presi- 
dent of the United States, were received by Mr. 
Nicoxay, his Private Secretary. 


REBELLION LOSSES, 


The SPEAKER stated the business in order to 
be the consideration of the bill (H. R. No. 401) 
relating to claims for the loss and destruction of 
property belonging to loyal citizens and damages 
thereto by the troops of the United States during 
the present rebellion, on which the gentleman from 
New York [Mr. Fenron] was entitled to the floor. 

Mr. BLAIR, of Missouri. I ask the gentleman 
to yield to me. 

Mr. FENTON. Certainly. 

Mr. BINGHAM. [object to any arrangement 
about it. 

The SPEAKER. When the gentleman states 
for what purpose he appeals, it will be competent 
for any member to object, ifit be against the rules. 

Mr. BLAIR, of Missouri. I desire to ask the 
unanimous consent of the House to have put upon 
its passage the bill relating to medical storckeep- 
ers. 

Mr. BINGHAM. I object. 

Mr. FENTON. LI call for the reading of the 
bill now before the House. 

The bill was read. It directs that there shall be 
appointed by the President of the United States, 
by and with the advice and consent of the Senate, 
three commissioners and one solicitor of claims, 
who shall hold their offices during the pleasure of 
the President, and be entitled for their services to 
a salary of $3,000 cach per annum, to be paid 
quarterly, out of any money in the Treasury not 
otherwise appropriated, and such other sum as 
shall actually be expended or incurred by them 
for traveling expenses in the discharge of their 
duties under this act, and certified as reasonable 
by the Secretary of War, or First Comptroller of 
the Treasury. Each of said commissioners and 
solicitor, before entering upon the discharge of his 
duties, shall take and subscribe an oath to support | 
the Constitution of the United States, and faith- 


fully discharge the duties of said office; and shall | 


also take and subscribe the oath of allegiance re- | 
quired by the act of August 6, 1861, which oath | 
shall be filed in the War Department. | 

The second section directs that the commission- | 
ers shall appoint a clerk and marshal, who shall 
hold their offices during the pleasure of said com- 


missioners, and perform such duties as may be i 


any house or building while the same. was-oceu-: 
pied-as a place of military deposit under the au- 
thority of an officer or agent of the United States; 
| also, all-claims for losses or damages sustained 
during said rebellion by any personin consequence 
of the destruction of ‘his-or her real or personal 
property by the troops in the serviceof the United 
States by order of the commandant of the corps: 
for whose use the same’ was “oecupied, taken; or 
destroyed. PLS 
The fourth section directs that the claimantor 
claimants who may present his, her, or their claim 
under this act shall, in every case, make: out‘an 
account against the United States containing the 
items of such damages and losses, together with 
a statement of the circumstances attending the 
same, and names of the officers who commanded 
the troops. by whom the damages or losses were 
occasioned, the time when, as near as may be, 
and place where, such losses and damages were 
sustained, which account shall be verified by the 
oath of the claimant to the effect that the account 
presented by hirn or her to said commissioners for 
adjudication. is accurately stated; and that the 
prices charged are usual; customary, and reasonh- 
able; and that the amount claimed is justly due, 
after allowing all just credits and -set-offs; that 
neither the whole or any part of said claim has 
been assigned or transferred, except as therein 
stated; and that he, she, or they have actually 
sustained the damages charged in said accountas 
having been done to his, her, or their property by 
the troops of the United States over and above the 
value of the portions of said property which re- 
mained after its destruction; thatthe same has not 
been sustained by reason of any fraud, conniv- 
ance, collusion, or procurement of the said claim- 
ant or any other person or persons in his, her, or 
their behalf; and that no payment has been re- 
ceived by the claimant, or any person for him, for 
any part of said claim; and that he has not given 
any receipt or voucher by which any officer of the 
United States or other person has received or can 
receive a credit therefor from the United States, 
| Said claimant or claimants shall also exhibit and 
prove to said commissioners his, her, or their title 
to the property, and the extent of their share or 
interest therein; and also furnish them*with the 
names of all other persons who have any share or 
interest in said property, and their residence, as 
far as may be. Before presenting said claims to 
said commissioners the party or parties making 
the same shall publish, in such public newspaper 
as shall be designated by the commissioners, pub- 
lished in or near the county in which he, she, or 
they reside, once in each week for four consecu- 
tive weeks, a notice containing a statement of the 
particulars and grounds of said claim, and that 
the same will be presented to the commissioners 
of claims under this act for adjudication; which 
notice shall state under whose authority the prop- 
erty for which a claim is made was taken, dam- 
aged, lost, or destroyed, and the names and resi- 
dence of all persons intended to be offered as 
witnessesinthe case. Due proof of said publica- 


i! tion shall accompany any account or claim pre- 


sented to said commissioners under this act. 


required of them under this act. The clerk shall 


receivea salary of $1,600, and the marshala salary | 


of $1,000 per annum, to be paid quarterly, from 


the Treasury; and in addition the amount which | 
they shall actually expend for traveling expenses | 
in the discharge of their duties under this act, and | 


whieh shall be certified as reasonable by the Sec- 
retary of War or First Comptroller of the Treas- 
ury. o 

duties, said clerk and marshal shali each take and 
subscribe an oath to support the Constitution of 


the United States, and faithfully discharge the du- į 


ties of said office, and shall in addition take and 


subscribe the oath of allegiance required by the ; 
act of August 6, 1861, which oath shall be filed in | 


public authority for the use or subsistence of the | 
Army o i 
also, all claims for damages by the destruction of 


Before entering upon the discharge of their | 


The fifth section provides that the solicitor of 
| claims shall represent the Government of the Uni- 
| ted States, and attend the examination of parties 
| and witnesses in relation to any claitn which may 
be pending before said commissioners, prepare 
interrogatories and cross-interrogatories, and su- 
perintend the taking of testimony, and render such 
other services as may be required of him from 
time to time by said commissioners. 

| The sixth section provides that any person who 
i| shall corruptly practice, or attempt to practice, 
any fraud against the United States in the state- 
ment or proof of any claim, or any part of any 
claim, against the United States under this act 
shalt forfeit the same to the Government; and it 
shall be the duty’of said commissioners, in such 
cases, to make a special report of the facts and 
fraud which was practiced, or attempted to be 
practiced, to the Secretary of War; and in case 
he shall approve and concur in said report, the 
| claimant shall be forever barred from prosecuting 
said claim. 

The seventh section gives the commissioners 
| power to issue subpenas to require the attendance 
| of witnesses for examination before said commis- 
| sioners, which subpenas shall have the same force 
| asifissued by a district court of the United States, 
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and compliance therewith may be compelled un- 
der such rales and orders as said commissioners 
shall prescribe; and, for the purpose of compel- 
ling the attendance of such witnesses, and taking 
their testimony, said commissioners shall have all 
the. power of said district court. , 

The eighth section provides that the commis- 
sioners shall:adopt such rules and regulations for 
carrying this act into execution as the President 
of the United States shall approve, and publish the 
same for eight weeks, successively, in the news- 
papers in the several States and Territories in 
which the laws of the United States are published. 

The ninth section gives the commissioners power 
to. hold their sessions at such times and places, in 
the United States, as they shall deem proper and 
conducive-to the public interest and convenience 
of claimants. They may also, in their discretion, 
make a personal examination of any farm, plant- 
ation, building, or property in relation to which 
any claim for losses or damages shall have been 
presented, They shall also have power to ex- 
amine on oath any claimant, and all other persons, 
in relation to said claim, who have any knowledge 
thereof; and shall cause the testimony so taken 
tobe reduced to writing and signed by the person 
taking the same; and shall return said testimony, 
with their proceedings in relation to said claims, 
to the Secretary of War; and it shall be his duty 
to lay the same before the Congress of the United 
States at the commencement of every session 
thereof, to the end that such provision may be 
made for the relief of the claimants as shall be 
deemed just and proper. 

The tenth section directs that the commissioners 
shalt not take cognizance of any claim against the 
United States for the loss, valuc, or services, of 
any slave or person of color, nor for damages or | 
losses arising from his or her escape, capture, or 
detention; nor shallany person who has engaged, 
or shall at any time engage, in the present rebel- | 
lion against the Government of the United States, 
or been at any time hostile to such Government, 
or given aid and comfort to those engaged in said | 
rebellion, derive any benefit under this act, And 
it shall be the duty of said commissioners to in- 
quire into and take testimony as to the loyalty of | 
every person who has sustained loss or damage 
to his or her property during the present rebellion, | 
and as to the loyalty of those who may present 
their claims under this act; and also as to whether | 
the said persons in any manner favored or sup- | 
ported a secession ordinance in any State, or in | 
any manner supported or favored rebellion against, | 
or resistance to, the laws of the United States. 


Mr. FENTON, Mr. Speaker, the Committee 


of Claims have had the subject of this bill under || 


consideration from an early day in the session, 
and they have given it the most careful and earnest 
attention, 

It was evident to all, in the early stages of the | 
rebellion, that the border States, so-called, were | 


| 
| 
| 
1 


to be occupied as the chosen ground of the rebels i 


in their wicked and terrific straggle to overthrow | 
the Government. {do not say that the citizens | 
of these States could not by aresolnte and determ- | 
ined stand for the Union have avoided many of | 
the desolating consequences to them and to their | 
property which have followed. Passing by this | 
fact, the painful necessity was presented, that in | 
order to defend, sustain, and protect our noble 


Government, and to punish its enemies, we must 
march our forces to this middle ground, occup 
it, and possess, use, and destroy, to some extent, 
the property of innocent and loyal men. : 
I need not speak of the ruin, desolation, and || 
suffering that has marked almost every cultivated || 
and occupied section of these States—this was the | 
fortune of war; but to the extent thatthe property | 
of loyal men, from whatever partof the country, | 
has been or may be made subservient to our suc- | 
cess by order of the proper military authorities, | 
the nation should adopt carly measures to adjust | 
and scttleupon the principles of equity and justice. 
Memorial after memorial, petitions large and 
small, and individual applications have been sent 
to the Committee of Claims asking for relief, and i 
the question arose whether we should continue | 
the slow and unsatisfactory method of passing f 
upon cach case, and submitting it to the consid- ' 
eration of the House and the Senate upon testi- | 
mony furnished by the claimant, oe whether we i 
i 
H 
l 


' 


should, while these cases were fresh, institute 
such authority for examination as would leave no 


doubt as to their correctness or their inadmissi- 
bility, and at the same time afford a reasonable 
hope to. the suifzrers to whom we would extend 
relicf that recognition and payment would not be 
unnecessarily delayed. 

Mr. Speaker, I know something of the delays 
of payments, and the doubts of the legitimacy of 
claims, in seeking the usual routine of adjustment 
through the committees of Congress. People 
have come here year after year, as the followers 
of Mohammed wentup to Mecca, and with results 
too often about as unsubstantial. [really believe 
that there is no civilized country in the world 
where meritoriousclaimsagainst the Government 
are subjected to more intolerable delays than in 
our own, or in which claims ofa most exception- 
able character have been more frequently allowed. 
But, if in the past this method of acting upon 
claims against the Government was tolerable, it 
would truly be intolerable now, when the num- 
ber growing out of the prosecution of this war for 
the Union is so wonderfully increased, and their 
urgency in many cases so painfully evident. 
Therefore, the committee, with entire unanimity, 
except in regard to one paragraph in the last sec- 
tion, have agreed upon the bill now under con- 
sideration, providing for a commission, under cer- 
tain rules and regulations, and in conformity to 
certain well defined principles, to take testimony 
and report to the Secretary of War their conclu- 
sion, and to be by him submitted to Congress. 

This plan has much to commend it to the ap- 
proval of the House and the country. It provides 
a mode for relief at the earliest practicable time, 
consistent with a thorough investigation and the 
condition of the Treasury, It would have uni- 
formity of action within fixed rales. There would 
be increased certainty of obtaining reliable testi- 
mony and facts, and there would be an almost 
total avoidance of incongruity of action and of 
frauds, 

Mr. Speaker, the Government may not be in a 
condition to pay all just claims this session or 
next, or even next year, but it should institute 
such proceedings as will, while guarding itself 
against imposition and fraud, enable it to pay as 
soon as the means are at command for such pur- 
pose. Everybody knows, who has had the ex- 
perience of one term in Congress, that the action 
of the Committee of Claims would be slow, un- 
certain, and irregular, varying somewhat with 
the changes in representation which are liable to 
occur at the beginning of every Congress. 

“It seems to have been admitted, from an early 
day, that the Congress was a tribunal ansuited 
to the proper adjustment of private claims which 
depend upon the application of legal principles.” 

‘This results from the nature of ils organization, 
the number of its members, and the magnitude of 
the interests of national concern which continu- 
ally engage its attention. 

‘The care and responsibility in such cases usually 
rests with the committee, and the time commonly 
| devoted to the investigation of claims is therefore 
| of necessity extremely limited, and hardly, in any 
important case, sufficient for an investigation of 
the facts or the proper thought of the legal or 
equitable principles which ought to govern the 
final determination of all such questions. It is 
equally notorious that the exercise of this juris- 
diction by Congress tends to the practice of cor- 
ruption, The personal solicitation of claimants is 
not unfrequently made to take the place of facts 
andsoundarguments. Membersareinfluenced by 
personal appeals, ex parte statements, and various 
consideratious having but little reference to the 
merits ofa claim. Thus it is that claims without 
merit are often allowed, while others of a merito- 
rious character are suffered to slumber, or are re- 
jected. [have to complain, then, Mr. Speaker, 
that the rights and convenience of worthy claim- 
ants are disregarded too often by our present prac- 
tice; and notunfrequently from the considerations 
I have mentioned the utmost incongruity of ac- 
tion arises, and the allowance of almost any claim 
that can be made up by human assurance or in- 
genuity. 

A very important feature of this bill is the mode 
adopted for taking the evidence in support of a 
claim. It will be scen that the claimant is required 


| to publish for four suecessive weeks the nature 


and extent of his claim, the property used, taken, 
or destroyed, and the names of the witnesses In- 
tended to be offered in the case, thus advertising 


to the world, and inviting the closest scrutiny. It 
is scarcely possible, with the checks and safe- 
guards in this bil, fora fraudulent claim to go un- 
detected. Is it not the best provision against fraud 
and imposition in such cases that could be devised ? 
Thanks to the Secretary of War for the sugges- 
tion, and I thank him moreover for his approval 
of every section and paragraph in this bill. The 
committee have been careful not to overstep the 
principles and rules laid down for the guidance of 
Congress in the adjustment of claims during the 
past history of the Government. They have 
looked at the precedents in legislation, and have 
had occasion to refer to the greatest intellects of 
the periods in which the Revolution and the last 
war with England occurred. The views of Ham- 
ilton and Madison, and later, of Whittlesey and 
Giddings, have given to the Committee of Claims 
in earlier days an enviable fame, and from such 
we have sought wisdom and guidance. 

_After the war of 1812, and during a time of 
great suffering and distress, the Congress thought 
proper in justice to claimants to make certain pro- 
visions for them, and to establish certain rules and 
principles in regard to theirallowance. Our troops 
then, as now, had taken for their use, subsistence, 
or comfort, horses, cattle, wagons, implements, 
forage, and quarters; and some of these claims it 
was thought ought to be allowed, and therefore 
the law of April 9, 1816, and the principles then 
affirmed are those upon which this bill is founded. 
{send the law to the Clerk’s desk, and ask that the 
portion I have marked may be read. 

The Clerk read, as follows: 


«t When any property has been impressed or taken by 

public authority for the use or subsistence of the Army 
during the late war, and the same shall have been destroyed, 
lost, or consumed, the owner of such property shall be paid 
the value thereof, deducting therefrom the amount which 
has been paid, or may be claimed, for the use and risk of 
the same while in the service aforesaid? 
This provision relates to every spevies of property taken 
or impressed for the use and subsistence of the Army, not 
comprehended in any of the preceding classes, aud which 
shall have been iv any manner destroyed, lost, or consumed 
bythe Army, including in its scope all kinds of provisions, 
forage, fuech, articles for clothing, blaukets, arms, and am- 
munition; in fact, everything for the use and equipment of 
an army. 

“ tu all these cases, the certificates of the officers or agents 
of the United States taking or impressing any of the afore- 
said articles, authenticated by the oficer commanding the 
corps for whose use they were taken or impre sand, fur- 
thermore, of the officers and agents under whose command 
the sume were destroyed, lost, or consumed, specifying the 
value of the articles so taken or impressed, and destroyed, 
lost, or consumed, and, if any payment has been made for 
the use of the same, and the amount of such payment, 
{must be furnished ;} and if no payment has been made, 
the certificate must state that none has been made. 

& Before any other evidence will be received, the claim- 
ant must make oath that itis not in his power to procure 
that which is above specified ; and, further, that the evi~ 
dence which he offers in lieu thereof’ is the best which he 
is able to obtain, 

“ Under this provision, no claim can be admitted for any 
article whieh has not been taken by the orders of the com- 
mandant of the corps for whose usc it may be stated to 
have been taken. For any taking not so authorized, the 
party’s redress is against the person committing it.?? 


Mr. FENTON. Then, as now, the depreda- 
tions of the enemy were so extensive that indem- 
nity to citizens was a matter of absolute impossi- 
bility; but Congress passed the law prescribing 
the principles upon which the Government would 
hold itself bound to its citizens. That is all; and 
itmay be summed up in general terms, that when 
the losses occurred in consequence of the act of 
the Government in taking possession of private 
property, the Government is responsible for mak- 
ing compensation; but in cases where claims have 
been made for the immense losses by reason of the 
enemy passing through a section of country, the 
Government has with uniform action disclaimed 
any obligations to its citizens. So, also, has the 
Government distinctly denied any liability on ac- 
count of depredations made by lawless individuals 
upon its citizens, whether such lawless individuals 
were citizens or enemies. The law I have referred 
to, and the principles evolved from it and cotem- 
porancous legislation, were intended to cover all 
the claims against the Government for which it 
was willing to be bound, and for which it would 
hold itself responsible. 

I amas much opposed as any gentleman ean be, 
to paying for iosses or damages to those who have 
aided or abetted this monstrous crime against lib- 
erty and free government, but knowing its source, 
and the stimulating impulse, we should be care- 
ful not to confound those whose independence of 
action has been temporarily borne down by the 
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terror of public opinion ; whose lot on this green 
earth was unfortunately in the land where treason 
ruled, with those who were the plotters and will- 
ing instruments in the revolt, We must remem- 
ber that this was nota rebellion of the people, 
but of a elass which has long ruled the South by 
wealth and its slaves, in which, it is true, almost 
the entire people in the more southern States. par- 
ticipated, and for which, I here regret to say, large 
numbers in the border States had a decided relish. 

While, then, Lam in favor ofthe most generous 
regard, consistent with justice, to those true and 
devoted Union men who have been impoverished 
or ruined by the occupation and subsistence of 
our Army, under distinct military authority and 
command, Iam, nevertheless, anxious to hasten 
the work of legislation by the passage of a con- 
fiscation bill, applicable in some measure to all 
who aid the rebellion, and to denounce special 
pains and penalties upon the leaders. They have 
made themselves criminals under our laws, and 
as such they should not go unpunished. They 
confiscate, plunder, and kill; they rob and de- 
stroy and sequester the estates of our Union men, 
and shall we impose no disabilities and penalties ? 
Make these plotters of crime aware of the dread 
penalties they incur for their infidelity to the best 
of human Governments, and against the prosper- 
ity and happiness of the people, and they will soon 
begin to reflect on the consequences of their con- 
duct. Their property and their substance should, 
in some measure, be used to pay the cost of this 
revolt, and to aid in making good the losses and | 
sacrifices of those who have defended the integ- | 
rity of their Governmentagainsta hideous assault, 
come from whatever part of the country they may. 
As before said, this was not the uprising of a dis- | 
satisfied people against an odious and oppressive 
Government, butofahighly privileged class against 
the people. It was not the reaction of a subject 

cople, nor the outburst of popular discontent, 
fae the rebellion of stagnant conservatism against į 
genuine, healthy progress; of a despotism against 
a large and well-regulated liberty; of a species of | 
barbarism against the noble, Christian inspira- | 
tions of the nineteenth century. 

This treasonable and wicked class should feel 
the weight of a nation’s punishment, and in the 
end, if the chiefs in this crime should be made to | 
pay the penalty of treason to their country, Chris- 
tianity and Civilization would rejoice, and the na- 
tion would return to the old liberties of the fathers | 
in proud triumphal march. In the place of State- | 
rights abstractions, we should then look upon our- 
selvesasotherswould look upon us—as a powerful | 
nationality; instead of a combination of independ- 
ent confederacies—as a sovereign, independent | 
Power; and sccession and revolt would be known | 
no more in the land forever. 

The noble army of soldiers from my State who | 
have given their strong hands, brave hearts, and | 
their blood to uphold the Constitution and sustain | 
the Government, havea right to expect that their 
Representatives will be earnest in their efforts to | 
enact vigorous measures to punish the authors of | 
this causeless and wicked rebellion. 

The patrioticlegions of the State which Ihave in 
part the honor to represent, numbering one hun- 
dred and twenty thousand of her citizens, from 
the farms and the workshops, from the trades and | 
the professions, require no herald of their devo- 
tion and their sacrifices in the camp and on the | 
battle-field, and need no one here to proclaim that 
they expect of the Representatives of the people 
to aid by the power of civil authority in visiting 
upon the authors and leaders of the revolt, dis- 
ability, penalty, and punishment, 

he soldiers from my district, embracing about 
five thousand intelligentand worthy citizens, left | 
the peaceful pursuits of productive industry, the | 
professions and the arts, actuated by the highest | 
motives which can animate the human breast. | 
These men went forth ready to expose themselves || 
to all the hazards of battle, and even to death itself, |] 
to defend their country. Some have met the sol- ji 
dier’s last sacrifice on fevered beds in the camp; i} 
some on the hard-fought fields of Donelson and 
Pittsburg Landing, and more at the recent bloody 
contests on the peninsula of Virginia. More than | 
one thousand soldiers from my district participated 
in the uncqual fight which resulted in the glorious | 
ictory of Yorktown and Williamsburg, and with | 


their heroic comrades are cntited to the highest 
praise and the deepest gratitude; and yet, sir, that l 


bloody field sent tears and mourning to many a 
household of my people, and grief and sadness 
throughout my district, and they will expect that 
I will do my duty in this representative. sphere, 
coöperating with others in the enactment of meas- 
ures to punish the traitors and cripple the power 
and vitality of this rebellion, and to provide, so 
far as human foresight, with a faithfal discharge 
of duty, will admit, for the peaceful security of 
our once happy country. 

I return to the more immediate discussion of 
the bill under consideration, and will ask the at- 
tention of the House only a short time longer. 

I believe it is for the best interests of the Gov- 
ernment, as well as the claimants, that it should 
pass. Suppose, to organize and support the com- 
mission, it shall cost fifteen or twenty thousand 
dollars a year. Even so, and yousave to the na- 
tional Treasury, in all probability, hundreds of 
thousands of dollars annually, avoiding fraudu- 
lent claims, the corrupting influence of this class 
of private claim legislation upon Congress, and, 
at the same time, bring relief to the meritorious 
within a practicable period. 

A commission, authorized upon the principles 
of this bill, and with the authority it confers, can- 
not be otherwise than a valuable auxiliary to Con- 
gress and the Government, while its more certain, 
uniform, and expeditious action will bring timely 
relief to increased numbers of the true friends of 
the Government, for the existence and for the 
maintenance of which their wealth and their sub- 
stance have been appropriated. 

If these claims are not to be paid for years, I 
still insist that this is the best and wisest mode of 
establishing their validity and preparing for their 
ultimate payment on a sound and well-understood 
basis, or exposing their insufficiency, as the case 
may be. 

I believe that the inauguration of this system 
will greatly relieve Congress, and with less ex- 
pense, inconvenience, or delay, secure a just de- 
termination of all proper claims against the Gav- 
ernment, and in this the rights and convenience 
of claimants, as well as the Government—which 
should always be considered—will become man- 
ifest. , In the conduct of civil affairs, to me there 
is no spectacle more sublime than the honest and 
prompt administration of justice by Government 
to all its citizens. Letthemen whose years of ac- 
cumulations or whose scanty substance has been 
given to the support of our Government know 
what they have to depend upon, and you have the 
best guarantee of their future fidelity. 

Mr. WEBSTER obtained the floor. 

Mr. HOLMAN. I ask the gentleman from 
Maryland to yield to me, to make a motion to 
postpone. 
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Mr. WEBSTER. Being a member of the Com- | 


mittee of Claims, from which this bill was re- 
ported, I have desired to offer an amendment; and 
I will then yield to my friend from Indiana to 
make a motion to postpone, as the morning hour 
has nearly expired. My amendment is to strike 
out the first clause of the tenth section of the bill, 
as follows: 


Said commissioners shall not take cognizance of any 
claim against the United States for the loss, value, or ser- 
vices, of any slave or person of color, nor for damages or 
losses arising from his or her escape, capture, or detention; 
nor shall. 

So that it will read: 


Any person who has engaged, or shallat any time engage, 
in the present rebellion against the Government of the Uni- 
ted States, or been at any time hostile tosuch Government, 
or given aid and comfort to those engaged in said rebellion, 
derive any benefit under this act; and that it shall be the 
duty of said conunissioners, &c. 

Mr. HOLMAN. Inasmuch as the morning 
hour has nearly expired, I move to postpone the 
further consideration of the bill till next Monday 
after the morning hour, and to make it a special 
order. 

Mr. FENTON. I suggest that the motion be 
simply to postpone till Monday next, after the 
morning hour. {ft will come up then. There is 
a special order which would take precedence after 
that day. R 

Mr. HOLMAN. I make that modification. 

Mr. WICKLIFFE, I propose to amend that 
portion of the bill which relates to the organiza- 
tion of this traveling corps, who are to meet at 
no specified place or s, ant 3 
of it the plan of taking thisevidence as contained 
in House bill No. 386. -T move to strike out all 


time, and substitute in licu į 


‘of the first section after the enacting clause? andito 
insert in lieu thereof House bill: No. 386, which 
was referred to this committee) ~*~ ‘ 


for consideration. 

Mr. WICKLIFFE. 
now. f Do ey 

Mr. HOLMAN. I will withdraw my motion 
to. postpone temporarily for the purpose of. ena- 
bling the gentleman to move his amendment, 

Mr. WICKLIFFE. I then propose the amend- 
ment I have indicated. : 

The SPEAKER. The gentleman will repeat 
his amendment, . 

Mr. WICKLIFFE. I move to strike out.all the 
first. section after the enacting clause, and to insert 
in lieu thereof what I send to the Clerk’s desk. 

The SPEAKER. That amendment would not 
be in order at this time. The gentleman:from 
Maryland proposed an amendment to the tenth 
section, and no amendment is. in order. except 
such as would be germane to the amendment now 
pending. 

Mr. WICKLIFFE. I propose to amend a sec- 
tion of the bill preceding that which the gentle- 
man proposes to amend, ; 

The SPEAKER. The motion is not in‘order. 
Bills in the House are not considered by the sec- 
tion. 

Mr. WICKLIFFE. Well, sir, any way the 
Chair will dictate by which the amendment can 
be received, I will follow. 

The SPEAKER. The Chair does not know 
of any way by which the amendment can be re- 
ceived under the rules, at this time. 

Mr. HOLMAN. I then renew the motion to 
postpone. : 

Mr. MORRILL, of Vermont. I move to amend 
the motion of the gentleman from Indiana, soias 
to postpone the bill until a week from Monday 
next. There is a general desire upon the part.of 
the House, I believe, to reach an early time for 
adjournment. This bill isa very important one, 
and if it should pass, would involye an expendi» 
ture on. the part of the Government of perhaps 
millions of dollars. I do not know how much. It 
is certainly a measure deserving careful consider- 
ation. If the bill should pass it would supersede 
perhaps the necessity to some extent of the Court 
of Claims. Itis questionable whether this or that 
is the better mode of reaching this important sub- 
ject. At any rate, time should be given, and such 
time as will enable the House to arrive at a cor- 
rect conclusion. I therefore hope it will be post- 
poned until a week from Monday next, 

Mr. FENTON. J want to make this remark 
to my friend from Vermont; that this bill provides 
for the expenditure of no dollars, thousands nor 
millions, that are not provided for by other meth- 
ods of legislation now. I merely want to make 
this statement, that it shall not go to the country 
that this was a plan for the increase of the ex- 
penditures of the Government. I have no objec- 
tion to the postponement to the day indicated by 
the gentleman. i 

The amendment proposed by Mr. Morniui, of 
Vermont, was agreed to. 

The motion to postpone, as amended, was then 
agreed to. , 

The SPEAKER. The regular order of busi- 
ness is the reception of reports from the Commit- 
tee on Commerce. ‘ 

NEW YORK COINAGE DEPARTMENT. 


Mr. WARD, fromthe Committee on Commerce, 
reported a bill to establish a coinage department 
in the United State assay office, in the city of New 
York; which was read a first and second time, 
recommitted to the Committee on Commerce, and 
ordered to be printed. 


DAVID OGDEN AND OTHERS. 

Mr. SHEFFIELD, from the same committee, 
reported back the case of David Ogden and others, 
with the recommendation that the claim be not 
allowed; which was laid on the table. 

THE CREW OF THE NIGHTINGALE. 

Mr. SHEFFIELD, from the same committee, 

reported a bill for the relief of certain of the crew 


I would prefer to offer it 
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i of the ship Nightingale; which was read a first 
arid second time, referred toa Committee of the 
Whole House, and ordered to be printed. 


COLLECTION OF THE REVENUE. 


Mr. SHEFFIELD, from the same committee, 
reported back House bill No. 136, to expedite the 
collection of the revenue and the final disposition 
of suits arising therefrom; which was postponed 
for two weeks, and ordered to be printed. 


DISTRICT OF COLUMBIA’ BUSINESS. 


The SPEAKER announced that the morning 
hour having expired, the business before the 
House wasthe consideration, asa special order, of 
bills relating to the District of Columbia. 


MEDICAL STOREKEEPERS. 
Mr. BLAIR, of Missouri. Lask the gentleman 


from Massachusetts, the chairman of the Commit- 
tee for the District of Columbia, to give way fora 
moment to allow me to report back, and have put 
on its passage, a bill forthe appointment of med- 
ical storekcepers and chaplains of hospitals. 

Mr. DELANO. I cannot consent, for the reason 
that this is the only day set apart for the transac- 
tion of the business of the District of Columbia. 

Mr. BLAIR, of Missouri. I will move the pre- 
vious question on it. 

Mr. DELANO. Without debate? 

Mr. BLAIR, of Missouri. Yes, sir. 

Mr. DELANO, Well, sir, with the understand- 
ing that I will not again yield, I will give way to 
the gentleman, 

Mr. BLAIR, of Missouri, by unanimous con- 
sent, then reported back Senate bill (No. 304) to 
authorize theappointment of medical storekeepers 
and chaplains of hospitals. 

The bill was read. It provides that the Scere- 
tary of War be authorized to add to the medical 
department of the Army medical storekeepers, 
hot execeding six in number, who shall have the 
pay and emoluments of military storekeepers in 
the quartermaster’s department, who shall be 
skilled apothecarics or druggists, who shall give 
the bond and security required by existing laws 
for military storekeepers in the quartermaster’s 
department, and who shall be stationed at such 
points as the necessities of the Army may require; 
provided that the provisions of this act shall ro- 
main in force only during the continuance of the 
present rebellion. 

The bill also legalizes the appointments here- 
tofore made by the President tor military hospi- 
tals, and authorizes him to appoint as many ad- 
ditional chaplains for hospitals as he may deem 
advisable, at the same rate of compensation al- 
lowed by law to chaplains of the volunteer forces. 

Mr. BLAIR, of Missouri. This bill author- 
izing the appointment of medical storelkeepers is 
one that is demanded by the exigencies of the ser- 
vice. The medicine necessary for the wounded 
and sick soldiers cannot be distributed properly 
and at the proper time under the present organi- 
zation, 

As to the second section of the bill, it makes 
preciscly the same provision in reference to chap- 
Jains for military hospitals that the House has 
already passed. {now move the 
on the third reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered toa third reading; and was 
accordingly read the third time, and passed. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PUBLIC BUILDINGS FOR TILE DISTRICT. 


Mr. DELANO reported back House bill (No. 
470) to authorize the Secretary of the Interior, in 
conjunction with the Mayors of Washington and 
Georgetown, to locate aud contract for the con- 
struction of a penitentiary, jail, and house of cor- 
rection in the District of Columbia; whieh was 


referred to the Committee of the Whole on the | 


state of the Union, aud ordered to be printed. 


CODIFICATION OF THE LAWS OF THE DISTRICT. | 
Mr. DELANO, from the Committee for the | 


District of Columbia, reported back Senate bill 
(No. 222) to provide 
ion of the laws of the District of 


Columbia, with 
amendments. 


previous question | 


for the codification and revis- | 


THE CONGRESSIONAL GLOBE. ` 


First amendment: 


Strike out the words “a suitable person,” and in lieu 
thereof insert, “three suitable persous;?? so that it will 
read: . 

That the President of the United States be, and he is 
hereby, authorized and empowered to appoint, by and with 
the advice and consent of the Senate, three suitable per- 
sons, learned in. the law, to revise and codify the Jaws of 
the District of Columbia. 


The amendment was concurred in. 


Second amendment: 


Strike out the words, “that the person who shall be 
thus appointed shall receive ten dollars. per day for his ser- 
vices while so employed, and shill render a final report of 
his revision and codification to Congress on or before the 
10th day of May next,” and in lieu thereof insert the fol- 
lowing: 

That the persons who shall be thus appointed shali ren- 
der a final report of their revision and codification to Con- 
gress on or before the first Monday in December next. 


The amendment was concurred in. 


Mr. WICKLIFFE. Ido not believe that this 
Congress ought to pass that bill at this time. 
With the permission of the House I will state 
some facts which J happen to know in regard to 
this matter. Some fitteen or twenty years ago 
Congress passed a law providing for the revision 
and codification of the laws of the District of Co- 
lumbia. For that purpose a board of commis- 
sioners was created, upon which were placed the 
most distinguished lawyers of that time which 
could be found in this District. Those gentlemen, 
after laboring some ten or twelve months—I do 
not recollect exactly how long—made an elabo- 
rate report to Congress, accompanied with a code 
containing the laws as revised and codified, buta 
quorum of members never could be kept together 
for the purpose of listening to them, and they fell, 
as a matter of course, a dead letter. I understand 
that Congress did the same thing in 1857 or 1858. 
Another board of commissioners was appointed 
to codify the laws of this District. They went to 
work and made a report, which was never acted 
upon by Congress. The same fate that befell the 
former reports will, in my judgment, be the fate 
that will await the report of any new board of 
commissioners we may create by passing the pend- 
ing bill. The three commissioners will go to 
work, receive their salary, make their report, and 
that will be the end of it. 1 know thatitis a very 
pleasant way to provide for three men, at very 
good salaries, I know that, in the two instances 
I have cited, the commissioners went to work at 
a great expense to the Government, and that their 
reports were never rejected or adopted, but that, 
on the contrary, they were permitted to become 
a dead letter. if tolerable at any other time, such 
an expense is utterly unnecessary in the present 
condition of the Government, when it is under 
such heavy necessary expense. 

We ought not to create this additional expense 
to the Government for another reason. There has 
been a class of the population here clothed very 
recently with important rights—L[ will not say 
how properly—such as giving evidence, &c., and 
I think we had better wait, before making this 
codification, until we see how that class gets along. 
We shall have nothing left of the United States, if 
we go on in the way that we have. We establish 
boards of commissioners foreverything. It would 
seem that we can do nothing without commis- 
sioners. Let us do away with the commissioners 
in this matter, and save the expense to the Gov- 
ernment. Let the members of the Committee for 
the District of Columbia take up the reports that 
have heretofore been made by these codification 
commissioners, examine them, and submit to the 
House the conclusions at which they have arrived 
for ouraction. If we create this board of commis- 
sioners, they will do no more. They will draw 
their salarics, look into the previous codifications, 
and submit them, or one of them, to us for our 
action. Under all of the circumstances, therefore, 
I think it proper to move that this bill be recom- 
mitted to the Committee for the District of Co- 
lumbia, with instructions that they examine the 
code which was reported five or six years ago, 
and report it with such modifications as they 
may suggest. 

Mr. DELANO. Mr. Speaker, if the honorable 
gentleman from Kentucky will give me his atten- 
tion, I will convince*him that this bill isa proper 
one, and ought to be passed. It has met the ap- 
proval not ouly of the Senate Committee on the 
Distriet of Columbia, but of the same committee 
in this House. They have given it careful exam- 
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ination, and know exactly what was done by 
Congress in past years for the codification of the 
laws of this District. I have in my hand the code 
to which the gentleman has referred. It was drawn 
up under a Jaw to reduce, simplify, digest, and 
modify the laws of said District, and also the rules 
and principles of practice of pleading, of evidence, 
and of conveyancing. Because that code was well 
prepared by the board of commissioners, and be- 
cause it has met with general approval, it is now 
relied upon substantially as the code to be adopted 
by the new board of commissioners. 

Let us look at this matter historically.. If the 
House will give me its attention, I will show that 
there are no such dangers as those which the gen- 
tleman from Kentucky apprehends. Prior to 1855, 
various laws, statutes, and usages and rules ap- 
plicable to proceedings in court were lying in an 
indiscriminate and an undigested mass for years, 
It was then thought, as every respectable State 
or municipality in the Union had its code, that it 
was time the laws of the District should be revised 
and codified. Under the lead of the honorable 
gentleman from Maryland, [Mr. May,] a distin- 
guished lawyer who now occupics a seat upon 
this floor, in 1855, commissioners were appointed 
by the President to revise, simpiify, and codify 
the laws of this District. The act was passed 
March 3, 1855. I understand it was mainly by 
the advice and under the supervision of the gen- 
tleman from Maryland that the code was matured. 
It was reported in the most perfect state, as I un- 
derstand from lawyers here and elsewhere. The 
bill provided, not only that there should bea board 
of codifiers, but that there should be a committee 
of five citizens from Washington, two from 
Georgetown, and one from the county of Wash- 
ington, to have the supervision and revisal of the 
work of the commissioners. The commissioners 
were two years in compiling their code. I am 
told that they did the work most thoroughly, that 
there was not a man on the committee of citizens 
who did not approveilt. They made a unanimous 
report, recommending the adoption of the code b 
the citizens of the District. Unfortunately, the 
gendeman who drew the bill made the farther 
provision that, after the code had stood the test of 
the judgment of the commissioners, and after it 
had met with the approval of the committee of 
citizens, it should be submitted to the vote of the 
people of the District. The code was submitted 
to the people and the people voted it down, 

The theory of the Senate bill is that one com- 
missioner is enough, because itis expected he will 
report at once the code of 1857. We think that 
not only is the time fixed too short, but that it 
would better subserve the interests of the Dis- 
trict to have three commissioners. They are to 
report at the next session whatever suggestions 
they may have by way of amendment to the code. 
That, I think, would be better than to leave the 
matter to be decided by a single commissioner. 
There is scarcely an instance in the different States 
where the Legislatures have provided for less than 
three commissioners, for the purpose of revising 
and codifying the laws. Less than three has no- 
where been deemed an adequate commission for 
that purpose. 

The Senate bill provided that the report should 
be made to Congress on the 16th of May. That 
day has passed, and the House, on the recom- 
mendation of the committee, has amended the bil] 
so that the report shall be made on the first Mon- 
day of next session. I demand the previous ques- 
tion on the third reading and passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. JOHNSON moved that the bill be laid 
upon the table; and on that motion demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 49, nays 71; as follows: 

YEAS—Messrs. Allen, Ancona, Bingham, Jacob B. 
Blair, George H. Browne, William G. Brown, Ca: y, Cobb, 
Frederick A. Conkling, Roscoe Conkli g. Cox, Diven, 
Fisher, Hall, Harding, Wickman, Holman, Johnson, Knapp, 
Law, Lazear, Leary, Anson P. Morrill, Morris, Noble, 
Nugen, Oiin, Pendleton, John $S., Phelps, Porter, Price, 
Richardson, Robinson, James S Rolins, Segar, Shiel, 
“homas, Trimble, Val- 
Jandigham, Vibbard, Voorhees, Charles W. Walton, Ward, 
Albert S. White, Wickliffe, Wood, and Woodruff—49. 

NAYS—Messrs. Aldrich, Alcy, Ashley, Babbitt, Baker, 
Baxter, Samuel S. Blair, Blake, Buffinton, Calvert, Camp- 
bell, Chamberlin, Clark, Clements, Crisfield, Cutler, Davis, 
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Ielano, Duell, Dunlap, Edgerton, Eliot, Ely. Fen- 
nden, Franehot, Frank, Grider, Haight, Hale, 

vison, Horton, Julian, Kelley, Francis W. Kellogg, 
Wiliam Keitogg, Lehman, Loomis, Lovejoy, McKnight, 
McPherson, Mallory, Maynard, Menzies, Moorhead, Justin 
S. Morrill, Limothy G. Phelps, Pike, Potter, Alexander H. 
Rice, Join H. Rice, Edward H. Rollins, Sargent, Sedg- 
wick, Sheffield, Sloan, John B. Steele, Stevens, Benjamin 
F. Thomas, ‘Frain, Van Horn, Van Valkenburgh, Wall, 
Wallace, I. P. Walton, Webster, Wheeler, Chilton A. 
White, Wilson, and Windom—71. 

So the bill was not laid upon the table. 


The previous question was seconded, and the 
main question ordered to be put, 

The question recurring on the motion to recom- 
mit with instructions, 

Mr. WICKLIFFE, by unanimous consent, 
withdrew the same. 

The bill was then ordered to be engrossed and 
read a third time, and being engrossed it was ac- 
cordingly read the third time and passed. 

Mr. DELANO moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILL, 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act (S. No. 259) for the relief of 
Lieutenant Colonel Charles F. Ruff, of the United 
States Army; when the Speaker signed the same. 


JAIL WARDEN IN THE DISTRICT OF COLUMBIA. 


Mr. DELANO, from the Committee for the 
District of Columbia, reported back, with a recom- 
mendation thatitdo not pass, an act (S. No. 197) 
to authorize the appointment of a warden of the 
jail in the District of Columbia. 

The bill was laid upon the table. 


J. W. NYE. ‘ 


Mr. CALVERT, from the Committee for the 
District of Columbia, reported back a bilt (H. R. 
No, 297) for the relief of J. W. Nye; which was 
referred to a Committee of the Whole House on 
the Private Calendar, and ordered to be printed. 


CLAIM OF J. W. NYE. 


Mr. CALVERT, from the same committee, 
reported back a bill (H. R. No. 298) to provide 
for the payment of the claim of J. W. Nye, as- 
signee of Peter Bargy, jr.,and Hugh Stewart; 
which was referred toa Committee of the Whole 
House on the Private Calendar, and ordered to 
be printed. 


POTOMAC WATER WORKS. 


Mr. CALVERT, from the same committee, re- 
ported a joint resolution transferring the super- 
vision of the Potomac water works to the Depart- 
ment of the Interior. 

The resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was ac- | 
cordingly read the third time, and passed. | 

Mr. CALVERT moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to. 

EDUCATION OF NEGROES. 

Mr. ROLLINS, of New Hampshire, from the 
same committee, reported back an act (S. No. 290) 
to provide for the education of colored children of 
the cities of Washington and Georgetown, Dis- | 
triet of Columbia, and for other purposes. 


The bill was read. i! 
Mr. ROLLINS, of New Hampshire, moved the || 


previous question. The previous question was 
seconded, and the main question ordered to be put; 
and under the operation thereof the bill was or- 
dered to be read.a third time, and it was accord- 
ingly read the third time. i 

Mr. ROLLINS, of New Hampshire, moved the | 
previous question on the passage of the bill. : 

The previous question was seconded, and the , 
main question ordered to be put; and under the | 


qualification of electors in. the cities of Washing- 
ton and Georgetown in the District of Columbia. 
- The bill was read. : 

Mr. ASHLEY called the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be read a 
third time; and it was accordingly read the third 
time. 

Mr. ASHLEY demanded the previous question 
upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was passed. 


Mr. ASHLEY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


QUALIFICATION OF ATTORNEYS, ETC. 


Mr. ASHLEY, from the same committee, re- 
ported back a bill (H. R. No. 467) prescribing the 
qualification of attorneys and solicitors in the 
courts of the United States and in the District of 
Columbia, and for other purposes. 

The bill was read. 

Mr. ASHLEY moved the previous question. 

‘The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and reada third time; and being engrossed, 
it was accordingly read the third time. 

Mr, ASHLEY moved the previous question 
upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was passed. 

Mr. ASHLEY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


“GUARDIAN SOCIETY IN THE DISTRICT, ETC. 


Mr. ASHLEY, from the. same committee, re- 
ported back a bill (H. R. No. 425) to incorporate 
the Guardian Society to Reform Juvenile Offend- 
ers in the District of Columbia. 

The bill was read. 

Mr. ASHLEY moved the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time. 

Mr. ASHLEY moved the previous question 
upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was passed. 

Mr. ASHLEY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


UNION GAS LIGHT COMPANY. 


Mr. ASHLEY. I am directed by the Com- 
mittee for the District of Columbia to report a 
billto incorporate the Union Gas Light Company, 
and ask that it may be printed, and recommitted 
to the committee. 

The bill was reported, recommitted to the Com- 


to be printed. 
INSTRUCTION IN PRIMARY SCHOOLS. 
Mr. FESSENDEN, from the Committee for the 


240) to provide for the public instruction of youth 
in primary schools throughout the county of 
Washington, in the District of Columbia, without 
the limits of the cities of Washington and George- 
town. 

The bill was read. 

Mr. FESSENDEN moved the previous ques- 
tion. 


operation thereof the bill was passed. 


Mr. ROLLINS, of New Hampshire, moved to | 
reconsider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider on | 
the table. ; | 

The latter motion was agreed to. 
QUALIFICATION OF ELECTORS IN WASHINGTON. 


Mr. ASHLEY, from the same committee, re- 


The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be read a 
thirdtime. It was accordingly read thethird time, 
and passed. 

Mr. FESSENDEN moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 


ported back a bill (S. No. 271) prescribing the 


The latter motion was agreed to. 


District of Columbia, reported back a bill (S. No. ! 
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mittee for the District of Columbia, and ordered |; 


WATER TAX IN; GEORGETOWN: i poo 


Mr. STEELE, of New York, from the Come”: 
mittee for the Districtof Columbia, reported back 
a bill (S. No. 211) to authorize thecorporation of 
Georgetown, in-the District of. Columbia, to lay 
and collect a water tax, and for other’ purposes. 

The bill was read. AG PRS a 

The bill was then ordere 
time; and it was accordin 
and passed. : eae ER 

_ Mr. STEELE, of New York, moved to recon 
sider the vote by which the bill was passed 5 ands 
alao moved to lay the motion to reconsider on the 
table. j 

The latter motion was agreed to. 


ORDER OF. BUSINESS. 


Mr. DELANO. I believe the Committee for 
the District of Columbia have made all their re= 
ports, and it seems to me that it would be'a waste 
of time to call over the other committees for re~ 
ports upon District of Columbia business. J there- 
fore move that the House resolve itself ‘into a 
Committee of the Whole House. 

Mr. DAWES. I would inquire of my colleague 
for what purpose? : 

Mr. DELANO. To take up business relating 
to the District of Columbia. 

Mr. DAWES. I would like to have the gen~ 
tleman postpone that for other matters in which 
he, as well as other of the members from Mas- 
sachusetts, is interested. 

Mr. DELANO. I will say to my colleague 
that, so far as ] am concerned, there is no objec- 
tion to postponing this matter, if the Committee 
for the District of Columbia can be assured of 
having another early day for the purpose of con- 
eluding the unfinished business relating to the 
District of Columbia. 

Mr. DAWES. I presume the House-will have 
no objection to that. Itis generally understood 
that arrangements have been made for another’ 
matter at this time; and it seems to be rather ne- 
cessary, to accommodate certain pened about 
| to leave, that this matter should be postponed. 

Mr. DELANO, | I will say that there are one 
or two bills relating to the District of Columbia, 
in the Committee of the Whole on the state of the 
Union, and if they could be placed at the head of 
the Calendar, so that they would come up when 
we next go into committee, I should have no 
objection to postponing the matter now. 

ĮI will ask, however, now, that the Committee 
of the Whole on the state of the Union may be 
discharged from the further consideration of the 
bil for the incorporation of an institution for the 
deaf and dumb. A bill has already been passed 
which renders that bill unnecessary. 

No objection being made, the Committee of the 
Whole on the state of the Union were discharged 
from the further consideration of said bill, and the 
bill was laid on the table. 

By unanimous consent the remaining bills 're- 
lating to the District of Columbia, pending in the 
Comimittee of the Whole on the state of the Union, 
were ordered to be placed at the head of the Cal- 

endar. f 
| Mr. DELANO. I now withdraw my motion 
to go into committee. 


MESSAGE FROM TILE SENATE. 


A message from the Senate by Mr. Forney, its 
| Secretary, announced that the Senate had agreed 
i to the report of the committee of conference on 
the disagreeing votes of the two Houses on the 
| amendments of the Senate to bill of the House 
(No. 125) to secure homesteads to actual settlers 
on the public domain. 

The message also announced that the Senate 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (S. No. 178) to incorporate the Wash- 
ington and Georgetown Railway Company. 

The message farther announced that the Senate 
had concurred in the amendment of the House to 
the joint resolution of the Senate (No. 67) in rela» 
tion to the claim of Marshall O. Roberts for the 
loss of the steamer Star of the West. 


LAND DISTRICT IN NEVADA. 
Mr. CRADLEBAUGH. Iask the unanimous 


consent of the House to discharge the Committee 
tof the Whole from the further consideration of 


d to be read a third’ : 
gly read the third time,” 


| the bill of the Senate (No. 442) to estaplish a land 
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HOMESTEAD BILL. 


Mr. POTTER, from the committée of confer- 
ence on the disagreeing votes of the two Houses 
on the homestead bill, submitted a reportin writ- 
ing, and moved the previous question upon it. 
The report was read, as follows: 


The committes of conference on the disagrecing votes of 
the two Houses‘of Congress on the bill (H. R. No. 125) “to 
secure homesteads to actual settlers on the public domain,” 
&¢e,, having met, after Cull-conturence have agreed to rec- 
ommend to their respective Houses as follows: 

‘That the House recede from their disagreement to the 
Senate’s amendments, numbered 1,4,5,6, 7,9, 10, 11, and 
13. 

That the House recede from their disagreement to the 
Senate’s second amendment, and agree to the same with 
the folowing amendment: after the word © section,” in the 
Senate’s amendment, insert “or a less quantity 37? and in 
the twelfth fine of the first section, after the word “acre,” 
insert “or less.” Atthe end of the first section add,  Pro- 
vided, That any person owning and residing on land may, 
under the provisions of this act, enter other land lying con- 
tignous to his or her said land which shall not, with the land 
so already owned and occupied, exceed in the aggregate one 
hundred and sixty acres.” 

That the House recede from their disagreement to the 
Senate’s third amendment, and agree to the same with the 
following amendment: after the word “age,” in the sec- 
ond line of the second section, and before the Senate amend- 
ment, insert “or shall have performed service in the Army 
or Navy of the United States.” Also, inthe third and fourth 
lines, second section, strike out the words “and those spe- 
cially mentioned in this act,” and insert ag follows: “and 
that said entry is made for the purpose of actual settlement 
and cultivation.” 

Thatthe Senatereeede from their eighth amendment with 
the following amendment: strike out the word ‘ entry,” 
in the seventh Hine of the filth section, and insert“ land.?? 

Thit the House recede trom their disagreement to the 
Senate's twelth amendment, and agree to the same with 
the following amendment, to be added at the end of the 
sixth section: 

Provided further, That no person who has served, or may 
hereafter serve, for a period of not Jess than fourteen days 
in the Army or Navy of the United States, either regular 
or volunteer, under the jaws thereof during the existence 


of an actual war, domestie or foreign, shall be deprived of 


the benefits of this act on account of not having attained 
the age of twenty-one years. 
JOUN P. POTTER, 
CYRUS ALDRICH, 
EDWIN U, WEBSTER, 
Managers on the part of the House, 
JAMES HARLAN, 
JOSEPH A. WRIGIIT, 
DANIEL CLARK, 
Managers on the part of the Senate. 


Mr. HOLMAN. I trust the gentleman from 
Wisconsin will withdraw the demand for the pre- 
vious question. 

M r. POTTER, 
is unanimous, 

The previous question was seconded, and the 
main question ordered, 

Mr. HOLMAN demanded the yeas and nays 
on agrecing to the report. 

The yeas and nays were not ordered, 

The report was agreed to. 

Mr. POTTER moved to reconsider the vote by 
which the report of the committee of conference 
was agreed to; and also moved to lay the motion 
to reconsider upon the table. 

Lhe latter motion was agreed to, 


I cannot do so. The report 
por 


DHATIL OF ION. GOLDSMITH F. BAILEY. 


Mr. THOMAS, of Massachusetts. My col- 
leagues, Mr. Speaker, have assigned to me the 
duty of announcing to the FLouse the death of one 
of our number, Hon. Goupsmitu F. Barry, at 
hishome in Fitchburg, Massachusetts, on the 8th 
instant. 

The story of his life is a brief and manly one. 
He was born on the 17th of July, 1823, in West- 
moreland, New Hampshire, a State that has given 
to her sisters so many of her jewels, and yet al- 
ways kept her casket full and sparkling, An 
orphan at the age of two, he was thrown wholly 
upon his own resources at the age of twelve. 
What we ordinarily call education (schooling) 
was finished substantially at the age of sixteen, 


But he early discovered that the only true culture 
is self-culture, the on} 


y true development self-de- | 


velopment; that in the sweatof a man’s own face | 


he must cat the bread of knowledge; and that in 
the school of narrow fortune and of early strug- 
gic are often to be found the most invigorating 
disciplines and the wisest teachers, > š 

At the age of sixteen he began to learn the art 
of printing, We need but glance’at our history 
or look around us at either end of the Capitol, to 
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learn that as printing is the most encyclopedic of 
arts, so the printing office is among the best places 
of instruction. In diffusing knowledge, the pupil 
acquires it, and in preparing the instruments for 
educating others, educates himself. I have re- 
vered the art from my forefathers, as Paul would 
have said, and mine, therefore, may be a partial 
judgment; but some of the best educated men it 
has been my pleasure to know, received their de- 
grees at the printer’s college. 

Mr. Barer, having learned his art, wasforsome 
time the associate printer, publisher, and editor 
of a country newspaper, a business, I suspect, 
not very lucrative or attractive. It did not fill the 
measure of his hopes; and in 1845 he left the 
printing office for the study of thelaw. He pur- 
sued his studies in the office of Messrs. Torrey 
& Wood, of Fitchburg, sound lawyers and most 
estimable men. Their appreciation of their stu- 
dent was such that, upon his admission to the bar, 
in December, 1848, he was received into the firm 
as a partner. 

Mr. Batter had been in the practice of his pro- 
fession some thirteen yeara before his election to 
this House. A leading position atthe bar in New 
England is seldom attained in thirteen years, and 
especially at a bar which, even from days before 
the Revolution, has been so eminent as that of the 
county of Worcester, But Mr. Barry had ac- 
quired high rank among his brethren, and by 
courteous manners, careful learning, sound judg- 
ment, and sterling integrity, had secured the re- 
spect of the people, and of courts and juries. 

His public life was very brief. In 1856 he was 
elected a representative in the Legislature of Mas- 
sachusetts, and in 1858 and 1860 was a member 
of the State Senate. In this new field of labor he 
was eminently successful, and in his second year 
in the Senate it may be fairly said there was no 
man in the body in whom his colleagues or the 
public reposed more confidence. 

The ability and fidelity with which he dis- 
charged these high duties attracted the attention 
and won the regard of the people of his district; 
and in November, 1860, in a canvass warmly con- 
tested by an able and popular man, he was elected 
to this House. 

He took his seat at the extra session in July. 

jut over his new and expanded horizon the night 

was already shatting down, ‘The hand of death 
was laid visibly upon him. You could hear the 
very rustling of his wings. 

IIe came back in December apparently a little 
better. It was but the glow of sunset, the flick- 
ering of the flame before it goes out. He lost 
strength from day to day, and at last went home 
to die—to realize the Spanish benediction, may 
you dic among your kindred,” and, what is of 
Infinitely greater moment, the divine benediction, 
* Blessed are the dead who die in the Lord.” 

To our narrow vision, Mr. Speaker, such a life 
seems imperfect, such a death premature. To 
wrestle with adverse fortune, as Jacob with the 
angel, until you wrest from it its blessing; to strug- 
gle through youth and early manhood; to reach 
the thseshold of mature life, of usefulness, and of 
honor, and to sink weary and exhausted before 
the open door. 

It isa narrow view, Mr. Speaker, which a se- 
rene trust in God and in His infinite wisdom and 
infinite goodness at once dispels. We wipe the 
mist from our eyes, and see that all is well. In 
the presence and with the consciousness of an im- 
mortal life, what matters it whether much or little 
be spent this side the vail, provided, as with our 
departed brother, it is well spent. 

Mr. Speaker, death is busy every where around 
us. The accomplished jurist, the pure patriot, 
the statesman wise and good, passes away in the 
Sabbath stillness. Amid the thunders of artillery 
rocking like a cradle land and sea, amid fire and 
smoke, the shrieks of the wounded, the groans of 
the dying, the wail of defeat, and the shouts of 
triumph, the angel reapers are garnering in fields 
seemingly not white for the harvest. The flower 
of our youth, the beauty of our Isracl, is slain in 
our high places. The victories in this holy strug- 
gle for national life and ‘liberty in law’? are 
sealed with our most precious blood. Yet in this 
hour of chastened triumph, of mingled joy and 


| sadness, that tranquil death in a far off New 


England home comes very nigh to us, with its 
solemn, Í trust notunheeded warning: be ye also 
ready. 


I offer the following resolutions: 


Resolved, That the House has heard with profound sor- 
row the announcement of the death of Hon. GOLDSMITH 
F. Bartzy, a member of this House from the ninth con- 
gressional district of the State of Massachusetts. . 

Resolved, ‘Chat this House tenders to the widow and rel- 
atives of the deceased, the expression of its deep sympathy 
in this afflicting bereavement. 

Resolved, That the Clerk of this House communicate to 
the widow of the deceased a copy of these resolutions. 

Resolved, (as a further mark of respeet,) That a copy of 
these resolutions be communicated to the Senate, and that 
the House do now adjourn. 


Mr. ASHLEY. Mr. Speaker, another mem- 
ber of this House sleeps the sleep of death. Gorp- 
smita F. Bartey, a Representative from the State 
of Massachusetts, departed this life on Friday last, 
at his home in Fitchburg, surrounded by family 
and friends. Not alone in the home of our de- 
parted friend, or in this House is there mourning, 
Throughoutthe length and breadth of our beloved 
country, in every city and hamlet, 

‘The air is full of farewells to the dying, 
And mourning for the dead.” 

Mourning for those who have fallen and are 
failing on the battle-field in defense of their coun- 
try, as well as for those reserved from such a fate, 
and dying from disease, consequent upon expo- 
sure to the damps and miasmas of a pestilential 
climate. The clarion notes of victory as they 
reach us from New Orleans and Williamsburg, 
and all the hard-fought fields of the war, though 
assuring us of the speedy and certain reéstablish- 
ment of the Union, are robbed of half their cheer, 
when we reflect upon the many brave and patri- 
otic men whose lives have been sacrificed to crush 
this wicked rebellion. It is indeed melancholy, 
while these realities are daily pressing upon us, 
to be called to mourn the loss of one of our own 
number, so true and faithful as the deceased. 

I well remember, Mr. Speaker, the first time Mr. 
Bauuy came into the committee room, at this 
session, from which, on official occasions, he was | 
only absent when his health prevented his attend- 
ance. It was a disagreeable, cold, snowy morn- 
ing. The effort was too much for him, and he 
gave unmistakable signs of fatigue and decay. 
After he withdrew, I remarked to one or two of 
the members of the committee who remained, that 
I feared the leaves and flowers of spring would 
not find him with us. He appeared conscious of 
this himself, as I afterwards learned, from my 
visits, when be was unable to leave his room, 
He thought the month of April or of May, or as 
he would express it, “the budding of the leaves 
and flowers will be the time.” How appropriately 
he might have quoted and applied to himself the 
beautiful words written by Mrs. Osgood, when 
first informed thatshe could not survive the spring: 

«Pm going through the Eternal gates, | 
Ere June’s sweet roses blow.’ 

Mr. Speaker, my acquaintance with Mr. Bar 
Ley commenced after we became members to- 
gether of the Committee on Territories, Though 
necessarily limited, it was of such a nature ag to 
enable me to form a correct opinion of his char- 
acter, and Tassure you, sir, that no one who knew 
solittle of him mourns his loss more sincerely than 
myself. From our first acquaintance, I was im- 
pressed with the amiabilities of his nature and the 
frank and genial qualities of his disposition, and 
as my knowledge of him increased I felt that he 
was as truthful and earnest as he was frank and 
genial, His il health prevented him from ming- 
ling often in the society of his fellow members, or 
of interchanging views with them, but he never 
left those friends with whom he acted politically 
on this floor in any doubt as to the principles by 
which he was governed, or the devotion withwhich 
he was attached to his country. Had his health 
permitted, his earnestness of purpose would have 
prompted him to take an active part in the pro- 
ceedings of this House, and no one who knew him 
doubts the line of conduct he would have adopted. 
He was a friend of the oppressed, an ardent pa- 
triot, devoted to the preservation of the Constitu- 
tion and the Union, and believed thata permanent 
and enduring peace could alone be secured by re- 
moving the admitted cause of the rebellion. With 
his whole soul he hated tyranny and wrong. Op- 
position to injustice, to special privileges in legis- 


| lation, to the protection of privileged classes, was 


with him a life-long, life-governing principle. 
Quiet and unpretending in his manners during 
his briefeareer in this House Mr. Barrer became 
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acquainted with but few of its members; but among 
that few, limited as his acquaintance was, he was 
warmly esteemed and will be deeply regretted. 
Mr. Speaker, death, when it comes to the old, 
brings with itnothing inscrutable, nothing to make 
us wonder at the decrees of a kind Providence; 
but when it visits one, who like Mr. Barrey, has 
but just, as it seems, reached the moment of the 
realization of hopes tong cherished, and the cul- 
mination ofan honorable ambition, the momentof 
life’s true enjoyment, we are sometimes prone to 
ask, not so much indeed in a spirit of complaint 
as hya spirit of wonder, why it is so. We look 
back upon a life yet young, which has passed 
through numberleés: hardships, been exposed to | 
various youthful privations, and brought, by a 
force entirely its own, into full communion with 
the high purposes and great resolves which have į 
formed its early and its latent dreams of true man- 
hood, and sec it suddenly, in the very moment of 
its triumph, cut down, and with it all the hopesso | 
eagerly indulged forever destroyed. There is a! 
meaning to events like this which reaches beyond | 
the ken of mere mortality, It is particularly ap- | 
plicable to our friend. Born in New Hampshire, 
in 1823, at the early age of two years he was left 
an orphan, and at a tender period of life obliged | 
to make his way in the world by the employment 
of his own resources. He learned the trade of a | 
printer, which he followed until 1845. During 
that year he commenced the study of law which 
he pursued with a diligence and perseverance 
which soon enabled him to overcome all the un- | 
favorable cireumstances of his earlier life. | 
was admitted to the bar in 1848, and followed his | 
profession with success until 1856. His talents 
won for him the confidence as his amiable char- | 


acter did the esteem of his fellow-citizens, and in |! 


that year he was elected a member of the House | 
of Representatives of Massachusetts. He per- | 
formed his duties in that body so acceptably to 
those who sent him there that they elected him 
to the Senate of that State in 1858, and again in 
1860, and from this latter position he was elected 
by the same appreciative constituency to a seat in 
this body. 

Mindful of his failing health, Mr. Barney, after 
his election to this House, by the advice of his | 
poysician, went to Jacksonville, Florida, where 

e remained through the opening scenes of the 
rebellion. His health was improved by the mild 
climate and genial atmosphere of the sunny South, 
and he made arrangements for remaining there | 
until it should be firmly reéstublished. While in- | 
dulging this determination, intelligence of the at- | 
tack upon Sumter came to his retreat, and in a | 
moment everything was changed. The pleasant 
associations he had formed were all broken; and | 
in the countenances of those, who but the pre- | 
vious day were friends, he met the frown of anger, 
and the sinister glance of distrust. He was soon | 
after told to leave, ‘‘nor stand upon the order of 
his going.” It was with great difficulty that he 
finally, after a tedious journey, partly by land and 
partly by water, during which he was rudely in- 
terrupted and grossly insulted, reached his home 
in his own beloved Massachusetts. This he left, 
indulging the delusive hope characteristic of his 
disease that he would be able to discharge his du- 
ties to his country and his constituency on this 
floor. Too feeble during his residence here to take 
any active part in our proceedings, he yet gave to 
some of us the benefit of his counsel, and has left 
to us all for our imitation the light of his pure and 
noble exemple. 

Mr. Speaker, our grief for the dead should 
sharpen our sympathies for the living. We should 
not forget that our deceased friend left behind him 
one who mourns his loss more than we can, and 
whose widowed heart is now full to overflowing. 
While we assure her of our heartfelt sympathy, 
we can only, as the sum of our consolation, in this, | 
the deepest and darkest hour of her affliction, di- 
rect her to the widow’s God and the orphan’s pro- 
tector. In our faith in Him, we may find comfort 
when all else fails. He wil] mellow our sorrows 
and dry our tears, as in the eye of a trusting faith | 
we can behold, through the means He has vouch- 
safed to us, the prospect and enjoy the hope of a | 
blissful reunion with the dear ones who have pre- | 
ceded us, in a world where sorrow and death can 
never come. 

I have thus, Mr. Speaker, briefly sketched the 
career of our departed friend, and such of his char- 


He |} 


| pel their respect and to win their personal regard. 


acteristics as, upon a brief acquaintance, seemed” 
to me just and proper. Traly we may adopt for 
him the epitaph chosen by the sensitive Keats, 
“* Here lies one whose name was writin water.” And | 
yet, Mr. Speaker, shall not the name ofour friend 
be written upon more durable tablets? He wasa 
good, a true, a devoted man, an ardent patriot, a 
kind husband, a faithful parent, the friend of his’ 
race. 
‘His life was gentle; and the elements 


So mixed in him, that nature might stand up 
And say to all the world, this was avian.” 


Mr. TRAIN. Mr. Speaker, in the grand | 
march of events in this Republic, the death of | 
those we love, and with whom we are associated 
in the enactment of history, alone gives us time 
and opportunity to pauseand reflect on the feeble 
tenure by which we keep our hold on life. | 

Mr. Barter had been for years my friend, and 
although the intelligence of his death has not 
come to us without premonition, I cannot forbear 
to mingle my private grief with these public mani- 
festations. He wasone whom to know was to love. 
He was one of those men whose qualifications, | 
so rarely combined, had made bim a most valu- | 
able member of a deliberative assembly. He was 
remarkable for his modesty of character. Firm 
in his own convictions of what was his duty asa 
public man, he moved among those from whom 
he differed in opinion in sucha manneras to com- 


‘With a power of logic and an ability in the use 
of language, which made him, whenever he chose 
to exercise his gifts, a most able debater, he pre- | 
ferred the more quiet and to him more certain mode 
of obtaining consent to his opinions by the unob- 
trusive efforts of private intercourse. He had no 
ambition to appear to lead in the halls of legisla- 
tion, but preferred the less ostentatious duties of 
the committee room, and by assiduous attention 
to them, he gave, as many others have done, the | 
chief but least appreciated value to congressional 

service. 

Asa member of the bar of Massachusetts, no 
man more fully enjoyed the confidence of the 
courts, their officers, and the suitors; and asa 
member of the Senate and House of Representa- 
tives of my State for several years, no man had 
more thoroughly secured the confidence and es- 
teem of men of all parties with whom he was as- 
sociated. 

For several years his health had been such as to 
make life almost a burden; but such was the tenor 
of that life that, as each succeeding day brought 
him nearer to its close, he could aptly apply to 
himself these beautiful lines of the great Christian 
poet— 

* Here in the body pent, 
Absent from Him I roam, 
Yet nightly pitch my moving tent, 
A day’s march nearer home.?? 
A devoted husband, a fond father, a sincere friend, 
he has gone, alas, too early, for the wife, the son, 
and loving friends, to Heaven. 

The Spanish salutation, ‘ may you die among 
your kindred,” was happily realized by my col- 
league. He died at home. That home is now 
desolate, and Í know that words of consolation to 
his bereaved widow and child are idle. í can only 
say to them, your kind husband and father, after 
a weary pilgrimage here, has at length ‘ wan- | 
dered into life.” 


Mr. ELIOT. Mr. Speaker, upon the bier of i 


our brother I would casta single leaf. His wreath | 


And mourn the dying out of noble powers; 
The Christian’s clearer eye should see in all 
Earth’s seeming woe the seed of Heaven’s flowers.” 


| 
| 
“above the pall, | 
| 


And yet, why should we not mourn? Fhe clear | 
eye of faith beholds the love of the Father,'and | 
the bowed head submits with cheerfulness to the | 
will of the All-Wise. The tear may follow faith | 
and sanctify submission. | 

A gentleand pure spirit, a faithful man, a trusted | 
friend, and tried counselor has been taken from i 
us. We could not spare him. While the tar- || 
bulent passions aroused by war, and the din of i 


armed men and commotion, social and ‘politic 
are ‘disturbing us in’ every fiber of Church an 
family and: State, the firm, courage of Uhat’ peace: 
which is ‘*moré'strong than war”? finds room and 
sphere for action-‘and influenée.: Itis'in times like’ 
these that the calm and quiet: strength 
man, courageous and” self-reliant: 
needed to direct and control the:conduct 
Sach men as Mr. Baitey was, firm and 
ing in his own action, clear in his percept: 
political right; brave to act, and regard ful alw. 
of the judgment and feelings of other men: such | 
men we cannot spare from among us now: © = 7 
“ Yet Thou hast called him; nor art Thou unkind, 
O Love ‘divine, fortis Thy will 
That gracious natures teave theirlove behind 

To work for freedom stit.” ., irg 
Inthe home where he was known, among the 
friends who had watched his early aspirations and 
waited with earnest expectation for the rich fruits 
which the promise of his youth foretold, many 
voices will more fitly speak of. him than we can: 
do who tell not by knowledge’ but'by:the praise 


| of those who trusted and who loved him. 


Ft had not been my fortune to know Mr. BAILEY: 
until I met him here. In his days of buoyant’ 
health he was a stranger tome. He had engaged: 
ardently and with success in his profession. [ts 
honors and rewards had followed him. In the 
Legislature of his Commonwealth he had ably and 
acceptably discharged the trusts committed to 
him; and in this wider field of labor he was com- 
missioned to close his work. Before entering upon 
his duties in this Flouse he had been compelled 
to seek health and strength under a warmer sun; 
but the unrelenting hand of disease retained its 
hold upon him; and when you, sir, administered 
to him the oath of office his spirit was standing 
near unto his God. It was then that I first knew 
him; but I did not know by how frail tenure he 
held office and honor and home and wife and child.. 
When afterwards he was confined at home Isaw 
him. On either side of him were those he loved 
most dearly. May the blessing of the Father rest, 
upon them, the wife of his bosom and the child, 
of his love. He said to me that his failing strength. 
admonished him that the change was near, and he, 
yearned for the familiar faces and the loved scenes 
of home. In. the heart of the Commonwealth 
he had lived, and there he died, his family and 
friends around him, They are bereaved; he has 
found rest, 

t This laurel leaf {cast upon thy bier, 

Let worthier bands than these thy wreath entwine 3 


Upon thy hearse T shed no useless tear, 
For us weep rather thou, in calm divine.” 


The resolutions were agreed to; and thereupon 
(at twenty minutes to four o’clock, p. m.) the 
House adjourned. 


IN SENATE. 
Faraway, May 16, 1862. 
Prayer by Rev. Mr. McFatts. f 
The Journal of yesterday was read and approved. 
PERSONAL EXPLANATION. 


Mr. SHERMAN. I desire to makea statement 
in the character of a personal explanation.: My 
attention is called to the remarks of Mr. Houman, 
a member of the House of Representatives from 
Indiana, and reported in the Globe of yesterday. 


| They were made in reference to payments made 


to members of a special committee of the House, 
of which Mr. Horman is a member; and, as Í 
understand, for mileage or traveling allowances, 
in the nature of additional. compensation. Mr. 
Horman says: ; 

«“ My attention has been called to two committees ta 
which have been assigned special duties by this House. L 
refer to the John Sherman committce and the committee 
on Government contracts. The former of the two, the Sher- 
man committee, received eight dollars a day, while the latter 
one, to which thegentleman refers, barely received its trav- 
eling expeuses while engaged in the service of the Govern- 
ment. The members of that committee were engaged in 
several parts of the country attending to the interests of the 
Government when the other members of this House were 
at their homes attending to their private affairs.” 

I do not know what committee is referred to by 
the phrase “ John Sherman committee;”? but pre- 
sume it must be cither the Kansas committee of the 
Thirty-Fourth Congress, or the naval investigating 
committee of the Thirty-Fifth Congress. As lam 
the only member of either committee now a mem- 
ber of Congress, it is due to the gentlemen “com> 
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prising these committees that I correct this state- 
ment... It is untrue.. The members of neither 
committee received a dollar for either mileage or 
compensation except their pay as a member of 
Congress, and that would have been received by 
them whether.serving on committee or not. The 
Karsas committee—composed of Messrs. How- 
ard; Oliver, and myself—traveled to Kansas, per- 
formed arduous and dangerous duty, and did not 
receive a dollar for these extraordinary services. 
The naval committee—composed of Messrs. Bo- 
cock, Groesbeck, Ready, Ritchie, and myself— 
worked diligently. in this city, examining a great 
number of witnesses, and doing a great deal of 
work. In both cases an officer of the House paid 
the fees.of witnesses, and when the committee 
traveled paid the bare expenses of travel. As for 
receiving eight dollars a day, or any other sum, 


it is simply untrue. I do not make this statement | 


for. the purpose of censuring or criticising the con- 
duct of the committee of which Mr. Florman isa 
member. That is for the House to determine. 
My only purpose is to relieve the * John Sher- 
mancommittee’’ from a false charge, which affects 
the condact and integrity ofgentlemen with whom 
I have been associated in the performance of del- 
icate and important public duty, 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, in an- 
swer toa resolution of the Senate of April 2, 1862, 
in relation to drafts drawn by Russell, Majors, 
and Waddell, or other parties, on the War De- 

artment, and accepted by John B. Floyd, late 

ecretary of War; which was referred to the Com- 
mittee on the Judiciary. 


PETITIONS AND MEMORIALS, 


Mr. WADE presented a petition of citizens of 
New Richmond, Ohio, praying for the confisca- 
tion of the property of traitors; which was ordered 
to lie on the table. 

Me. SUMNER presented a petition of citizens 
of Fitchburg, Massachusetts, and a petition of 
citizens of Boston, Massachusetts, praying for the 
immediate and entire abolition of slavery under 
the war power; which were ordered to lie on the 
table. 

Mr. HARLAN presented three petitions of cit- 
izens of Iowa, praying for the construction of a 
ship canal between Lake Michigan and the Mis- 
sissippi river; which were referred to the Com- 
mittee on Military Affairs and the Militia. 

He also presented a petition of citizens of Jowa, 
praying for the establishment of a mail route from 

aukon, Lowa, to Brownsville, Minnesota; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. KING presented a petition of merchants 
and citizens of the city of New York, praying for 
the construction of a railroad from the Mississippi 
river to San Francisco; which was ordered to lie 
on the table. 

Mr. COWAN presented the petition of Erskine 
Hazard, praying for a reduction of the proposed 
tax on anthracite coal; which was ordered to lie 
on the table. 

He also presented the memorial of H. N. Bur- 


roughs and others, citizens of Pennsylvania, re- | 


monstraling against the proposed tax onanthracite 
coaland praying thatit may bereduced; which was 
ordered to Jie on the table. 

REPORTS FROM COMMITTEES, 


Mr. FOSTER, from the Committee on Pensions, 
to whom was referred the petition of Otheniel Pros- 


ton, praying for a pension, submitted an adverse | 


report; which was ordered to be printed. 
He also, from the same committee, to whom was 
referred a petition of citizens of California, pray- 


ing thata pension may be granted to the widow of | 


Captain R. B. Cunningham of the Navy, submit- 


ted an adverse report; which was ordered to be | 


printed, 

He also, from the same committee, to whom was 
referred a document in relation to the claim of Col- 
oncl Abraham Emmett for arrearage of pay inthe 
war of 1812, asked to be discharged from its fur- 
ther consideration, and that it be referred to the 
Committee on Claims; which was agreed to. 

Mr. HARLAN, from the Comm 
Lands, to whom was referred a resolution of the 
Legislature of California, in favor of authorizing 
the location of lands in lieu of sections sixteen and 


ittee on Public | 


thirty-six reserved. for publie uses, upon other 


which was ordered to be printed. 

Healso, from the same committee, to whom was 
referred the bill (S. No.. 298) donating public lands 
to the several States and Territories which may 
provide colleges for the benefit of agriculture and 
the mechanic arts, reported it with amendments. 

Mr. ANTHONY, from the Committee on 
Printing, to. whom were referred a petition of citi- 
zens of New Bremen, Lewis county, New York, 
and a petition of citizens of Olean, Cattaraugus 
county, New York, of German descent, pray- 
ing that thirty thousand copies of the agricultu- 
ral report of the Commissioner of Patents be 
printed in the German language, asked to be dis- 
charged from their further consideration; which 
was agreed to. 

BILLS INTRODUCED. 


Mr. LATHAM asked and obtained leave to 
introduce a bill (S, No. 318) for the relief of John 


and referred to the Committee on Claims, 
Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, Jeave to introduce a bill 


(S. No. 314) for the relief of the Wyandotte In- 


which was read twice by its title, and referred to 
the Committee on Indian Affairs. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 315) for 
the relief of Quindaro Nancy Guthrie, and her 
children of Shawnee blood; which was read twice 
by its title, and referred to the Committee on In- 
dian Affairs. 

RECOMMITMENT OF BILLS. 


On motion of Mr. GRIMES, the Senate resumed, 


the Secretary of the Navy to discharge contract- 
ors with his Department when they have fur- 
nished the amountestimated in theircontracts, and 
fifty per cent. additional; and, 

n motion of Mr. GRIMES, it was 

Ordered, That it be recommitted to the Committee on 
Naval Afairs. 

On motion of Mr. WRIGHT, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
the bill (EL. R. No. 454) for the relief of the re- 
gister of the land office at Vincennes, Indiana, 
and for other purposes; and, 

On motion of Mr. WRIGHT, it was 


Ordered, That it be referred to the Committee on Fublie 
Lands, 


BILL BECOME A LAW. 


A message from the President of the United 
States by Mr. Nicoxay, his Secretary, announced 
that the President had approved and signed, on 
the 14th instant, an act (S. No, 289) to facilitate 
the discharge of enlisted men for physical disa- 
bility, 

ENROLLMENT OF BILLS ON PARCHMENT. 


The PRESIDENT pro tempore. If there be no 
further morning business, the Chair will call up 
| the special order assigned for half past twelve 
| o’clock, it being within three minutes of that time. 
Mr. WILSON, of Massachusetts. I desire to 


of troops in the western department, for a few 
moments. 

Mr. GRIMES. That will be debated. 

Mr. WILSON, of Massachusetts. The Sena- 


tor from Towa suggests that that will be debated. 
If so, I will not ask it, 
The Senate proceeded to consider the following 


of December, 1861: 

Resolved, That the Committee on Enrolled Bills shall 
consider the expediency of changing the joint rales of the 
two [Houses of Congress, so as no longer to require that bills 
which have passed both Houses shall be enrolled on parch- 
meut; but that they shall be simply copicd in a fair hand 
on linen paper, and be thus preserved in the Departinent of 
State, instead of being preserved in cumbersome rolls of 
| parchmept. 
| Mr. SUMNER. Mr. President, there isa usage 
| of Congress which must strike all persons who 
| come here for the first time, whether as members 
| or as spectators. It is the usage—sometimes em- 
barrassing—after bills have passed both Houses, 
of copying them on parchment when they are 


signed successively by the Speaker of the House, | 


i the President of the Senate, and the President of 


lands in that State, submitted an adverse report; | 


Cradlebaugh; which was read twice by its tide, | 


dians, agreeably to certain treaty stipulations; | 


as in Committee of the Whole, the consideration | 
of the joint resolution (FL. R. No. 66) authorizing 


call up the jointresolution to suspend the payment | 


resolution, submitted by Mr. Sumveron the 28d | 


i 


| the United States. This usage, under our rules, 


is called enrolling, although in England, where it 


| originated, it was known down to its recent abo- 


lition in that country as engrossing. . 

I have said. that this usage is calculated to arrest 
attention. "This is because to most persons it is 
a novelty, although it is old in itself. On inquiry, 
I do not learn that it is continued in any of our 


| States, except Massachusetts. In the new States 


of the West it has neverbeen known. The ques- 
tion which I wish now to submit is, whether itis 
wise for Congress to continue this embarrassing 
form, which has already been discontinued or 
never adopted by the State Legislatures? 
Among the joint rules of thetwo Houses is the 


| following, entitled “ Enrolled Bills:” 


“ After a bill shall have passed both Houses, it shall be 
duly enrolled on parchment by the Clerk of the House of 
Representatives or the Sceretary of the Senate, as the bill 
may have originated in the one or the other House, before 
it shall be presented to the President of the United States.” 

This was adopted as early as 6th August, 1789. 
Shortly before this date, at the recommendation 
of Senators Morris, Carroll, Langdon, Reed, and 
Lec, a joint resolution was passed, requiring the 
Secretary of the Senate and the Clerk of the House, 
within ten days after the passing of every act of 
Congress, to authenticate printed copies thereof, 
and lodge them with the President. In September, 
1789, a statute was passed to provide for the safe- 
keeping of the acts, records, and seal of the United 
States, under the firstsection of which the Depart- 
mentof Foreign Affairs, as it was then called, was 
changed to the Department of State. 'The Secre- 
tary of the Department thus remodeled was made 
the custodian of all bills, orders, resolutions, or 
acts of Congress approved by the President, with 
directions to publish the same in the newspapers; 
to cause one printed copy to be delivered to each 
Senator and Representative, and two printed 
copies, duly authenticated, to be sent to the Gov- 
ernor of each Suite, and to ‘carefully preserve 
the originals.” This latter service has been ex- 
ecuted by binding the enrolled copies of the acts 
of each session in separate volumes, without, how- 
ever, rolling or folding the skins of parchment, 
and depositing them in a fire-proof vault, under 
the immediate charge of an officer of the State 
Department, known as the clerk of the rolls. 

The enrollment of bills requires special care, 
and sometimes even delays legislation. From the 
haste with which the transcription is made and the 
amendments are embodied, errors naturally occur, 
Perhaps these cannot be entirely superseded by 
copies on paper. Indeed, nothing can supersede 
the necessity of great care, whether paper or parch- 
ment be employed, 

The main reason for the enrollment on parch- 
ment, when first adopted by Congress, was Eng- 
lish example. Technical phrases, tautologous 
terms, the absurdities of law Latin and law French, 
all these, together with our jurisprudence, were 
borrowed directly from England, and with them 
came parchment, The use of parchment began 
originally with these peculiarities. Of course it 
was before the invention of paper, which was not 
made of rags in Europe till about 1319, and it was 
continued long after the invention of paper had 
rendered it unnecessary. 

In antiquity other substances were employed; 
batamong the European nations, in modern times, 
previous to the invention of paper, parchment was 
universally employed. Every manuscript, every 
book, every deed, every indenture, every contract, 
every record, judicial or otherwise, was on parch- 
ment. Of course this must have been the case 
with the statutes and all the proceedings of Par- 
liament; for, in fact, there was nothing else on 
which they could be written. It was the case with 
Magna Charta, wrung from King Jobn in 1215, 
which is still exhibited, as a venerable curiosity 
in the British Museum, These proceedings, to- 
gether with the statutes, constituted what were. 
called the rolls of Parliament—rotult Parliament- 
orum—and they were preserved, apart with other 
parchment records, in what is known as the Roll 
Chapel. There is a verse of Scripture which has 
been quoted as describing the place where they 
were kept. ‘ Darius made a decree, and search 
was made in the house of rolls, where the treas- 
ures were laid up.” (Ezra, vi, 1.) 

Parchment soon gave way to paper in judicial 
proceedings and records, probably from consid- 
erations of economy and convenience; but it con- 
tinued longer in parliamentary proceedings. The 
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Journals of the House of Lords have always been 
held to be public records, and they were formerly 
“recorded every day on rolls of parchment.” 
(May’s Parliamentary Practice,-p, 228.) It ap- 
pears that the same usage did not prevail with 
regard to the Journals of the other House; for we 
find that in 1621, the year after the sailing of our 
Pilgrim Fathers, it was expressly ordered that the 
Journals of the House of Commons * shall be re- 
viewed and recorded on rolls of parchment.” Not- 
withstanding this order, this usage does not ap- 
pear to have prevailed with the Commons, and it 
was long ago discontinued by the Lords. But 
the statutes continued to be engrossed on parch- 
ment and placed in the custody of the ‘* Master of 
the Rolls.” 

According to English practice, the engrossment 
took place after the report. But at last, in 1848, 
it was thought advisable to make a change in this 
system. The whole subject occupied the atten- 
ton of committees of both Houses of Parliament, 
and finally of Parliament itself. Even at the cost 
of details which may be wearisome, I shall pro- 
ceed to give the record of these procecdings. 

On the 4th of September, 1848, the day before 
Parliament was prorogued, it was moved in the 
House of Lords, and 

“ Ordered, That the Clerk Assistant be directed, in com- 
munication with the proper authorities of the House of 
Commons, to take such preliminary steps as may be neces- 
sary so as ta enable the House, if it shall so think fit, at the 
commencement of the next session, to dispense with the 
present form of engrossing bills, and to transmit and to re- 


ceive printed copies of the same.?’—Journals of the House 
of Lords, vol. 80, p. 867. 


‘The Clerk Assistant thus directed to report was 
Mr. J. W. Newell Birch, an experienced officer 
of the House of Lords. 

On the third day of the next session, February 
7, 1849, the Lord Chancellor informed the House 
of Lords— 

“That the Clerk Assistant had prepared and laid on the 
table, in obedience to the resolutions of this House, a report 
of the result of his communication with the authorities of 
the House of Commons on the subject of dispensing with 
the present form of engrossing bills.” 

A select committee was appointed to consider 
the proposed change, consisting of the Lord Chan- 
cellor, Lord Privy Seal, Duke of Richmond, Earl 
Shaftesbury, Lord Beaumont, and Lord Mont- 
eagle of Brandon. They were authorized to 
appoint their own chairman, and were notified to 
meet on the following Thursday, at half past 
four o’clock in the afternoon, in the Prince’s lodg- 
ings, near the House of Peers. (Journals of the 
House of Lords, vol. 81, p. 16.) 

The select committee probably adopted the sug- 
gestions of the Clerk Assistant, as within a few 
hours after their appointed meeting their chair- 
man, the Lord Chancellor, reported to the House 
of Lords, February 8, 1849, “ that the committee 
< had met, and considered the subject-matter re- 
ferred to them, and united in recommending ‘that 
it is expedient to discontinue the present system 
of engrossing, and to alter the present system of 
enrolling bills; ?? and they reported certain pro- 
visions in lieu thereof, to which reference will be 
made hereafter. 

The House of Lords adopted the report of the 
committee, passed the resolutions submitted, and 
ordered that they be communicated to the Com- 
monsata conference, and their concurrence thereto 
desired. (Journals of the Efouse of Lords, vol. 
81, pp. 18, 19.) 

On the 9th of February, ‘‘ managers of the con- 
ference’? were appointed, Those representing the 
Touse of Lords were the Lord Privy Seal, Earl 
Waldegrave, Earl Saint Germains, Viscount Ha- 
warden, Lord Bishop Hereford, Lord Beaumont, 
and Lord Monteagle of Brandon. 
representing the House of Commons were: Sir 
George Grey, Sir Robert Peel, Sir Robert Harry 
Inglis, Mr. Herries, Mr. Wilson Patten, Mr. 
Bernal, Sir John Yarde Baller, the Earl of Lin- 
coln, Mr. Attorney General, the Earl of Arundel 
and Surrey, Mr. Thornley, Mr. Maitland, Mr. 
Hume, Mr. Makenzie, the Judge Advocate, and 
Sir John Young. 
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The managers | 


| deposited in the record tower, in licu of the present engross- 


i a 
} the Queen’s printer shall be impressions from the same form 


MAY 17, 1862. 

“The conference was held in the ** Royal Gal: 
lery,” and on the return of the managers repre- 
senting the Commons to that House, Sir George 
Grey reported: 7 

« That the managers had met the Lords at the conference; 
which was managed on the part of the Lor ‘the Lord 
Privy Seat, and that their Lordsliips communicated certain 
resolutions, to which they desire the concurrence of this 
House.” 

The resolutions were read; and it was ordered 
that they be taken into consideration on thé next 
Monday, and be printed. (Journals of the House 
of Commons, vol. 104, p. 45.) ‘ 

On Monday, February 12, the House of Com- 
mons took the resolutions into consideration, 
seriatim, and after making several verbal amend- 
ments, it was 

t Resolved, That the resolutions communicated by the 
Lords to this House on Friday last, to which their Lord- 
ships have desired the concurrence of this House, be re- 
turned to the Lords at a conference, and that their Lord- 
ships be acquainted that this House have agreed to the 
same, with several amendments, to which they desire the 
concurrence of their Lordships.” . 

Sir George Grey having been sent to communi- 
cate this resolution, returned and reported that 
“the Lords do agree to a conference, and appoint 
the same immediately, in the Royal Gallery.” 

The House ordered, that the managers who 
managed the last conference do manage this con- 
ference; and the names of Mr. Solicitor General, 
Viscount Drumhanning, Viscount Mahon, Mr. 
Labouchere, Mr. Parker, Mr. Henry Drummond, 
and Mr. Greene were added to them. (Journals 
of the House of Commons, vol. 104, pp. 51, 52.) 

The House of Lords appointed as their man- 
agers of this conference the Lord Privy Seal, Earl 
Waldegrave, Marl Granville, Viscount Hawarden, 
Lord Bishop Rochester, Lord Monteagle. of 
Brandon, and Lord Milford. > 

After the conference, the Lord Privy Seal re- 
ported to the House of Lords the proposed amend- 
ments, and it was 

“ Ordered, That the agreement of this House to the Coni- 
mons amendments to the said resolutions be communi- 
cated tu the Commons at another conference.?? 

Another conference having been asked, the mes- 
senger returned and informed the House that it 
was agreed to. The Lords and gentlemen who 
managed the last conference were reappointed, 
and after it had been held the Lord Privy Seal 
reported: 

“That the managers for the Lords had met the managers 
for the Commons at the conference, which, on their part, 
was managed by Sir George Grey and others, and had 
communicated to them their Lordships’ agreement to the 
amendments made by the Commons to the resolutions of 
this House respecting the engrossing and enrobing of bills.? 
—Journals of the House of Lords, vot. 81, p. 25. 

In the House of Commons, Sir George Grey 
reported: 

“ That the managers had met the Lords at the conference, 
which was managed on the part of the Lords by the Lord 
Privy Seal, and that their Lordships acquainted the man- 
agers that their Lordships agree to the amendments proposed 
by the Commons to the resolutions proposed by their Lord- 
ships.”’—Journals of the House of Commons, vol. 104, p. 53. 

The following are the resolutions, as amended 
and passed: 


El. That in lieu of being engrossed, every bill shall be 
printed fair immediately after it s have been passed in 
the House in which it originated, aud that such fair printed 
biH shall be sent to the other House as the bill so passed, 
and shalt be dealt with by that House and its officers in the 
same manner in which eugrossed bills are now dealt with. 

«2. ‘Phat when such bill shall have passed both Houses 
of Parliament it shail he fair printed by the Queen’s printer, 
who shail furnish a fairprint thereof on vellum to the House 
of Lords before the royal assent, and likewise a duplicate 
of snch fair print, also on vellum. n 

«3, That one of such fair prints of each bill shall be duly H 
authenticated by the Clerk ofthe Parliaments or other proper | 
officer of the House of Lords, as the bilt to which both 
Houses have agreed. 

“4. "Phat the royal assent shali be indorsed in the usual 
form on such fair print so authenticated, which shali be 


ment. 
“5. That the copies promnigated in the first instance by 


as the deposited copy. 

“<6. That for the present session this arrangement shall not 
apply to private bills, nor to local and personal bills, which 
last mentioned bills, intended to be brought in this session, 


New SERIES... 


- That the Master of the Rolls shal n being duly a 
thorized in that behalf, receive iniieuol the-copies of p 
general acts as now enrolled, fle hereincbefore é! | 
duplicate frir prints of each public general: billy: held. 
for the same purposes, and subject to the same conditions 
for and upon which the enrolled acts are now received and 
held. by him. ee mee Sey 

“8. That itis expedient,with a view-to economy, conven: 
ience and dispatch, and to the: diminution of the chance 


7 


of errors, that one Printer should, print the public general 
bi or both Houses ; aud that inasihach as the heen 8 


printer is by virtue of tis ofice bound to print the dets, it 
would be advisable forthe atramment of tie: beforeuiek- 
tioned objects, that the Queen’s printer should:be employed 
by both Houses to print the public:general bilis.”\—Journals 
of the House of Commonsi val, 104, p. 52. i 


have been for the most part already printed, in pursuance 
of ihe standing orders of the House of Commons. 


Later in the same session o "Parliament, the 
House of Commons passed the. following resolt- 
tion, which was agreed to by the House of Lorda 


d 


on thè 31st of July, 1849: i ad 

“That the arrangement contained inthe resolutionsagre ed 
to by both Houses of Parliament ón the 12th day of Febru- 
ary last, relative to the engrossing -and éitrolling: of bills; 
(except so much: thereof as retates to the expediency of one 
printer printing the bills for both Houses,) shall in future 
sessions apply to local, personal, and private, as well. ag to 
public bills.”’"—Journals of the House of Lords, vol. 81, pp. 
588, 589. ene a 

Thus in England the’ old system of engrossing 
and enrolling has disappeared.’ ft is true that the 
bill, in its last stage, is printed on vellum: but the, 
ancient cumbersome proceeding is abolished.” 

I have referred thus particularly to English 
practice, because ours was originally derived from 
that practice. But the example of a nation so 
truly enlightened as France may be properly ad- 
duced also. The ordinances of the kings of Fiance 
were engrossed on parchment down to the reign 
of Louis XIV, when his great minister, Colbert, 
contented himself by having them copied in a fair 
hand on folio paper, and bound in Jargé volumes. 
The voluminous ordinances of thé Grand Monarch 
on the government of Canida and of the Missi 
sippi Valley, then recently’ discovered, are still 
preserved in the Archives de la Marine at Paris, 
| each one bearing the signature of the sovereign, 
and countersigued by his minister.. Thus it-ap- 
pears thatin France; even before the great changes 
of the revolution, parchment was discarded, and 
I am not aware hat it is now used either in ju- 
dicial or legislative proceedings: The records and 
documents, all fairly copied on paper, are admira- 
bly preserved, untouched by time or damage of 
any kind, and in better condition than some of 
our own publicdocuments written within the past 
ten years. It may be added, that the clerks of the 
last century wrote with carefully prepared ink on 
linen paper. Bad ink and cotton paper must,of 
course, be avoided, especially if metallic pens are 
. employed to tear the surface and open the way 
for the deleterious fluid. 

If we are disposed to follow the examples of 
England and France, and of our-own States in 
their local Legislatures, we shall make a change. 
Nor is there any reason of utility or convenience 
in favor of parchment. I know well that a vellum 
page is a luxury; coveted always by tlie refined 
book collector; but it has long since ceased to be, 
any thing else. Paper is good enough and dura- 
ble enough for all practical purposes. . Volumes. 
of the fifteenth century, among the first fruits of 
the newly-discovered art of printing, may be found 
now in as good condition‘as they were when their 
paper was first blackened by types; aid there are 
manuscripts, not merely on parchment, but also 
on paper, older than the discovery of America, in 
as good condition-as the Journals of the Senate. 

Even if paper were Jess permanent than parch- 
ment, the latter becomes entirely superfluous in 
view of the practice of printing the statutes under 
the supervision of the Government. lt is well 
known that public statutes require no proof be- 
sides the printed statute-book. (Gilbert’s Evi- 
dence, p. 12.) This was an original principle of 
English law, which has been adopted and fortified 
among us. Professor Greenleaf, who is such an 
authority on the law of evidence, thus exhibits 
the value of the printed copy: E 


“Jt is the invariable course of the Legislatures of th 
several States, as well as'of the United States, to have the 
Jaws and resolutions of each session printed by authority. 


Confidential persos are selected to compare the copies 
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with the original rolls and superintend the printing. The 
very object-of this printing is to furnish the people with 
authentic copies; and, from their native, printed copies of 
this kind, either of- public or private laws, are as much to 
be depended on as the exemplification, verified by an otf- 
cer whois a keeper of therecord ”—Greenleaf’s Evidence, 
vol. 1, sec..480. A 
If we sum up the whole argument on this topic 
we shall find that the present system has its ori- 
rin in an ancient usage, the reason of which has 
ong since ceased; that there is no necessity for 
its continuance; that itis contrary to convenience; 
that it is'contrary to the example of France, and 
even of England, from whom it was derived; that 
itis contrary to the usage of our own States in their 
legislative action; and that a change would do 
something, at least, to simplify our proceedings. 

Should it be deemed advisable to make the 
change, it might be done by substituting the words 
“linen paper’? for-‘*parchment,”’ in the 6th joint 
rule: ‘This would be simple enough ; but the 
phrases “engrossed ” and ‘enrolled ” would still 
remain, although the occasion for them had 
passed. In the British Parliament the old form 
of question, “ That this bill be engrossed??? which 
always followed after the committee, is now dis- 
pensed with, (May’s Parliamentary Practice, p. 
454,) and it seems to me that we might do some- 
thing to simplify our proceedings in this respect, 
also. 

I have here a complete collection of bills, as 
printed at their different stages, in the two Houses 
of Parliament, as follows: 

Bill as delivered to each member of the House 
of Commons. 

House copy of bill originating in the Commons. 

. Billas presented by the Commons to the Lords, 
after passing the Commons. 

` Bill as delivered to each peer. 

House copy of bill originating in the Lords. 

Billas presented by the Lords to the Commons, 


after passing the Lords. 
Bill on vellum, as passed both Houses, and 
ready for the royal assent. 


All these I shall, if he will allow me, hand over 
to the chairman of the Committee on Enrolled 
Bills, who, I trust, will do something for the im- 
provement of our rules in this respect. 

The resolution was adopted. 


INDIAN APPROPRIATION BILL, 


The PRESIDENT pro tempore. If there be no 
other morning business or special motion inter- 
posed, the Chair will call up the unfinished busi- 
ness of yesterday, being the bill (H. R. No. 260) 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian tribes for the year ending June 30, 1863. 
The bill is before’ the Senate, the question being 
on the amendment moved by the Senator from 
Towa, (Mr. HARLAN. 

Mr. FESSENDEN. The Senator from lowa 
is not in his seat at this moment, 

Mr. LANE, of Kansas. I move to reconsider 
the vote adopting the amendment proposed by 
the Senator from Ohio, [Mr. Srerman.] 

Mr. FESSENDEN. The Senator from Ohio 
had better be here before we do that. 

Mr, DOOLITTLE. I believe that, upon con- 
Sultation, the amendment can be put in such a 
shape thatit will meet the unanimous assent of the 
Senate, 

Mr. LANE, of Kansas. Nevertheless we shall 
have to reconsider the vote, ; 

Mr. FESSENDEN. Of course. 

Mr. LANE, of Kansas. I move to reconsider. 

The PRESIDENT pro lempore. By general 
consent the Chair will receive the motion of the 
Senator from Kansas to reconsider the vote agree- 
ing to an amendment moved by the Senator from 

aio, 

Mr. FESSENDEN. I think action on that 
should be deferred until the Senator from Ohio 
comes In. He has just stepped out. 

Mr. LANE, of Kansas. I ask the Senate to 
permit. me to call the yeas and nays upon the 
question of rejecting the amendment proposed for 
the relief of the Wyandotte Indians. It throws 


upon Kansas the feeding of two or three hundred | 


Nothing on the record that | 
I should like to move | 


Indians, and there is 
shows that I opposed it, 
a reconsideration of the vote, 

The PRESIDENT pro tempore. These 


motions can be entertained only in their order, 


H 
several 


A motion to reconsider is a privileged motion, and 
will be entertained in its order. The pending 
question is on the amendment of the Senator from 
Towa, now in his seat. 

Mr. HARLAN. I understand that the chair- 
man of the Committee on Indian Affairs and the 
chairman of the Committee on Finance have been 
consuliing together, and if they have agreed to 
another form of amendment, I will ask leave to 
withdraw this. : 

The PRESIDENT pro tempore. As the bill 
was called up prematurely, there being no other 
business before the Senate, it will be suspended for 
consultation upon that question, if Senators desire. 

Mr. DOOLITTLE. The motion of the Sen- 
ator from Kansas to reconsider the vote adopting 
the amendment which was offered by the Senator 
from Ohio will now be in order. The Senator 
from Ohio is in his place. 

The PRESIDENT pro tempore. The Chair will 
put the question on that motion, 

Mr. SHERMAN. I have no objection to the 
motion to reconsider, because I have been shown 
an amendment which I think will accomplish the 
purposes of all. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Ohio is now open to 
modification or amendment. 

Mr. FESSENDEN,. The vote can be put, and 
it can be rejected. Another amendment -will be 
offered that covers it. 

The amendment was rejected. 


The PRESIDENT pro tempore. Does the Chair 
understand the Senator from Iowa to have with- 
drawn his amendment? 

Mr. HARLAN. Yes, sir. I ask leave to with- 
draw it, 

The PRESIDENT pro tempore. The Senator 
has power to withdraw it. Itis withdrawn. | 

Mr, DOOLITTLE. I now offer the following 
amendment, to insert at the end of the House bill 
the following proviso: 

Proviied further, That the President is authorized to ex 
pend such part of the amounts heretofore appropriated and 
not expended and hereinbetore appropriated, for the benefit 
ofthe tribes named in the preceding proviso, as he may deem 
necessary for the reliefand support of such Individual mem- 
bers of such tribes as have been driven trom their home and 
reduced ta want on account of their Joyalty to the Govern- 
ment, and an account shail be kept of the sums so paid for 
the benefit ofsuch tribe; whieh account shall be rendered to | 
Congress at the commencenientof the next session thereof; 
and all purchases of articles for the purposes above set forth 
shall be made on advertisement, as provided in other cases, 
and an account shail be rendered of all such purchases with 
a statement of the prices paid therefor: nd provided fur- 
ther, Thatin any case where tbe tribal organization of any 
Indian tribe shall be in actual hostility to the United States, 
the President is hereby authorized by proclamation to de- 
clare all treaties with such tribe to be abrogated by such 
tribe, if, in his opinion, the same can be done consistently 
with good faith and legal and national obligations. 


The amendment was agreed to. 


Mr. LANE, of Kansas. I move to reconsider 
the vote rejecting the amendments for the relief of 
the W yandottes, 

Mr. FESSENDEN. The vote on that amend- 
ment was in regard to a question of order. The 
decision was that the amendment was out of order. 

The PRESIDENT pro tempore. The Chair will 
inquire of the Senator from Kansas if the amend- 
ment to which he refers was ove upon which the 
question was submitted to the Senate whether it 
should be received ag in order under the 30th rule. 

Mr. LANE, of Kansas. I think so. 

The PRESIDENT pro tempore. Then there | 
was no action upon the amendment itself. It was 
ruled to be out of order. | 

Mr. FESSENDEN. And the yeas and nays 
were taken on that question. 

Mr. LANE, of Kansas. I think not. 

Mr. FESSENDEN, Certainly. The vote was 
taken by yeas and nays on the question whether 
the amendment should be received, and the Sen- 
ator voted in the affirmative. 

Mr. LANE, of Kansas. I am confident the 
yeas and nays were not called on that. 

Mr. FESSENDEN. Oh, yes they were. Was 
it not the amendment moved by the Senator from 
Missouri, (Mr. Witsow?] 

Mr. LANE, of Kansas. Yes, sir. 

Mr, FESSENDEN. The yeasand nays were | 
taken on that, and it was ruled out of order by 
the Senate, "The Senator is safe upon the record. 

The PRESIDENT pro tempore. That is not | 
a subject of reconsideration. 


Mr. WILKINSON. I wish to offer an amend- 
ment. ed 

Mr. FESSENDEN. I suggest to the Senator 
from Minnesota that the night before last I stated 
expressly that I would consent that the bill might 
go over provided it was generally understood that 
the amendment then pending was the last amend- 
ment to be offered, and nobody dissented from it, 

Mr. WILKINSON. I will state whatitis, and 
I think itis absolutely necessary. There was one 
amendment in the list of printed amendments of- 
fered by the chairman of the Committee on Indian 
Affairs in these words: 

For deficiency in the contingent fund of the Indian de- 
partment (owing to the unusual demand upon the same) for 
the balance of the half year ending June 30, 1862, $15,000. 

That was rejected in Committee of the Whole, 
and has not been offered again in the Senate. I 
now offer an amendmentappropriating $10,000 for 
this purpose, and I think it is absolutely neces- 
sary that it should be done. I wish to state 

The PRESIDENT pro tempore. The Senator 
will allow the amendment to be read, that the Sen- 
ate may understand the proposition, before debate 
can be in order uponit. The amendment proposed 
by the Senator from Minnesota will be read. 

The Secretary read, as follows: 

For deficiency in the contingent fund of the Indian de- 
partment for the balance of the half year ending June 30, 
1862, $10,000. 

Mr. FESSENDEN. 
propose to insert it? 

Mr. WILKINSON. 
bill, I suppose. 

The PRESIDENT pro tempore. As an addi- 
tional section to the bill, the Chair presumes, 

Mr. WILKINSON. In the management of 
Indian affairs a great deal must necessarily depend 
upon the discretion of the Department. There 
are many things that frequently arise requiring an 
expenditure of money. ‘This fund is now entirely 
exhausted,as [understand from the Commission- 
er, so that if any trouble should arise and an offi- 
cer or an agent should be required to travel any- 
where to attend to the interests of the Indian 
department there would be no fund out of which 
to pay him. I can state a circumstance which 
illustrates how this fund is used. Just before I 
came here at the commencement of this session a 
very outrageous murder had been committed on 
some Indians in the northwestern part of the State 
of Wisconsin. An agent from that State came 
down to St. Paul,and I advised him to take some 
extraordinary means to pursue and capture the 
murderer, I thought it was necessary to do so 
in order to preserve peace among the Indians. 
He did it, and the Interior Department paid him 
his actual expenses, some two or three hundred 
dollars, out of the contingent fand of the Indian 
office; it was the only fund that could be used for 
the purpose. A great many other expenses arise 
that have to be met out of this fund. Unless it is 
kept up we take the power out of the hands of the 
Department to do anything exceptuse the moneys 
that are actually appropriated and for the specific 
purposes for which they are appropriated, 

I wish to say another thing. Some remarks 
were made here the other day in regard to the 
management of Indian affairs, which, if not cor- 
rected, might lead some to suppose that the af- 
fairs of that office are badly managed. Now, I 
believe that the Commissioner of Indian Affairs 
is a strictly honest and intelligent officer. That 
he may have made some mistakes when first en- 
tering upon the duties of his office, is not to be 
wondered at; but that he has discharged his du- 
ties as faithfully and as economically as any offi- 
cer in this Government, I have not the least doubt. 
1 have no fear of trusting him with this necessary 
fund, which has always been allowed heretofore 
to the department. I think it ought to be granted. 
If we refuse it, we refuse to grant to the depart- 
ment what has always been granted to it hereto- 
fore. 

Mr. FESSENDEN, Itis notexactly so. We 
have already made an appropriation, which I sup- 
pose is exhausted, and the question is whether we 
shall make another. That is the amount of it. 
It is rather a new thing to come in and ask an ad- 
ditional appropriation for the same year for which 
an appropriation for a contingent fund has already 
been made, because that has been exhausted. No 
account has been rendered. It is said there have 
been unexpected calls upon the fund. With re- 
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gard to a contingent fund, I suppose that a bureau 
should keep within the limit assigned by Con- 
gress for its contingencies, or else give some spe- 
cial reason why it is insufficient. We may be 
called upon at any time to make these appropri- 
ations to any extent on such general statements. 
However, it is for the Senate to decide whether 
more shall be given. I do not know enough about 
it to contestit. Ifthe money is absolutely needed, 
I suppose the Senate will vote it. 

r. WILKINSON. A considerable portion 
of this money has been expended in consequence 
of the difficulties that have arisen growing out of 
this war, for the benefit of those Indians who have 
been run out from the southern Indian territory, 
and driven away from their hotnes in consequence 
of their loyalty to this Government. The Com- 
missioner of Indian Affairs called the attention of 
the Department of the Interior to this matter at 
an early day; and I wish to have the letter of the 
Commissioner read, in which he called the atten- 
tion of the Department of the Interior to this diffi- 
culty some time ago. 

The Secretary read it, as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE or INDIAN Arrairs, May 30, 1861. 

Sır: I desire again to call your attention, and through 
you that of the War Department, to what seems to me the 
necessity of sending a military foree into the Andian coun- 
try west of Arkansas. My information from the tribes in 
that country is to the effect that extraordinary efforts are 
making by emissaries from the so-ealled southern confed- 
eracy to induce the Indians in that country to unite their 
destinies with them, and take up arms against the Govern- 
ment of the United States, and that a majority of these 
indians are disposed to be true to their allegiance to the 
Government; but, as is found to be the case in some of the 
border slave States, this majority is overawed by the mi- 
noriry, who band together to make war on the legitimate 
Government. Experience has shown that inall such cases 
the presence of even a small force of Federal troops located 
in the disaffected States has had the effect to preserve the 
peace, encourage the friends of the Union, and induce the 
people to return to their allegiance. 

That this same result would be produced in the Indian 
country 1 cannot doubt, as they can have no inducement 
to unite with the enemies of the United States, unless we 
fait as a nation to give them that proteetion guarantied by 
our treaty stipulations, and which is necessary to prevent 
designing and evil-disposed persons from having free inter- 
course with them to work out their evil purposes. 

l again repeat that my conviction is, thata military force 
of two or three thousand men located in the Indian terri- 
tory, near the borders of Arkansas and Texas, would bavo 
the effect to secure the neutrality of the Indian tribes in 
our southern superintendency, besides having a salutary 
effect upon the States mentioned; and that unless this 
course is adopted by the Government, we shall soon find it 
impossible to maintain our agencies with the Choctaws, 
Chickasaws, Creeks, and other tribes on our northern bor- 
ders, and incur the danger of having many thousands of 
these savage warriors in arms against our people. Our 
duty, under treaty stipulations, requires that we proteet 
these tribes from the mischievous intermeddling of white 


persons without their borders, and our interest, as well as | 


that of the Indians, it seems to me, demands that steps 
should be taken to secure peaceable relations with them. 
L have the honor to remain, very respectfully, your obe- 
dient servant, WILLIAM P. DOLE, 
Commissioner, 
Hon, Cares B, SMITH, Secretary of the Interior, 


Mr. WILKINSON. If that advice of the Com- 
missioner of Indian Affairs, which was given as 
early as May 30, 1861, had been followed, this 
difficulty among the Indians in the West would 
not have occurred. He called the attention of the 
Department of the Interior to the danger that ex- 
isted among those Indians, more than a year ago. 
It may be that the Government was unable to fol- 
low his advice; perhaps we wanted more troops 
than we then had; but, in consequence of his ad- 
vice not being followed, the Commissioner was 
obliged toexpendaconsiderableamountofmoney, 
drawn from his contingent fund, in taking care of 
those Indians. He went himself to Kansas to look 
after them. He also sent an agent, prompted by 
the highest considerations of Christianity and hu- 


manity, to look after those Indians, who were | 


entirely destitute in the middle of winter, frozen, 
and starving to death. In consequence of this 
extraordinary condition of things the contingent 
fund was exhansted, and J think it is no more 
than right that the request of this faithful officer 
should be regarded with some degree of consid- 
eration by the Senate. 

Mr. DOOLIETLE, I hope the Senate will 
agree to the amendment. I have no doubt the 
Department is under the necessity of having this 
fund. 

The amendment was agreed to. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 
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MESSAGE FROM THE. HOUSE, 

A message from the House of Representatives, 
by Mr. Eraernmas, its Clerk, announced that the} 
House had passed the following bills and .joint 
resolutions; in which the concurrence of the Sen- 
ate was requested: ; 

A. bill (No. 425) to incorporate the Guardian 
Society and reform juvenile offenders in the Dis- 
trict of Columbia. 

A bill (No. 467) prescribing the qualifications 
of attorneys and solicitors in the courts of the 
United States, and in the District of Columbia. 

A joint resolution (No. 71) providing for the 
distribution of surplus copies of the Blue Book 
for 1861 among. the several bureaus in the exec- 
utive department, 

A joint resolution (No. 72) transferring the 
supervision of the Potomac water works to the 
Deer men of the Interior. 

he message also announced that. the House of 
Representatives had passed the following bills of 
the Senate: 

A bill (No. 211) to authorize the corporation of 
Georgetown, in the District of Columbia, to lay 
and collect a water tax, and for other purposes. 

A bill (No. 240) to provide for the public in- 
struction of youth in primary schools throughout 
the county of Washington, in the District of Co- 
lumbia, without the limits of the cities of Wash- 
ington and Georgetown. 

A bill (No. 271) prescribing the qualification of 
electors in the cities of Washington and George- 
town, in the District of Columbia. 

A bill (No. 290) providing for the education of 
colored children in the cities of Washington and 
Georgetown, in the District of Columbia, and for 
other purposes. 

A bill (No. 304) to authorize the appointment 
of medical storekeepersand chaplains of hospitals, 

The message also announced that the House 
had passed the bill of the Senate (No, 222) to pro- 
vide for the codification and revision of the laws 
of the District of Columbia, with amendments, 
in which the concurrence of the Senate was re- 
quested. 

The message also announced that the House 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill of the FLouse (No. 125) to secure home- 
steads to actual settlers on the publicdomain, and 
to provide a bounty for soldiers in licu of grants 
of the public lands. 


ENROLLED BILL SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (S. No. 259) for the relief of Licu- 
tenant Colonel Charles F. Ruff, of the United 
States Army; and it was signed by the President 
pro tempore. d 


MOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 

A bill (No. 425) to incorporate the Guardian 
Society and reform juvenile offenders in the Dis- 
trict of Columbia—to the Committee on the Dis- 
trict of Columbia. 

A bill (No. 467) prescribing the qualifications 
of attorneys and solicitors in the courts of the 
United States and in the District of Columbia 
to the Committee on the Judiciary. 

A joint resolution (No, 71) providing for the 
distribution of surplus copies of the Blue Book | 
for 1861 among the several bureaus in the exec- 
utive department—to the Committee on the Li- 
brary. 

A joint resolution (No. 72) transferring super- | 
vision of Potomac water works to the Department 
of the Interior—to the Committee on Military 
Affairs and the Militia. 

CODIFICATION OF DISTRICT LAWS. 


The Senate proceeded to consider the amend- 
ments to the bill of the Senate (No, 222) to pro- | 
vide for the codification and revision of the laws | 
of the District of Columbia. The first amendment | 
of the House was in the fifth line of the first sec- | 

i 


tion, to strike out the words “a suitable person,” 

and to insert in lieu thereof the words ‘three 

suitable persons.” g | 
The next amendment was to strike out all of i 


following words: Sask | heey 
That the person who shall-be thus appointed: shall rende: 
a final report of his revision and codification to Congress’. 
on or before the 10th day of May next.” 
And in lieu thereof ‘to insert: > > i 
That the persons who shall be thus appoiitéd shall rend, 
a final report of their revision and: codification to Co} ; 
on or before the first Monday of December next. 


The amendments were concurred i 
MESSAGE. FROM THE JOUSE. 


A message from the House of Representatives; 
by Mr. Ernenincs, its Clerk, announced thatthe. 

ouse had passed a joint resolution (No."78) re>- 
lating to the time of holding the second session:of 
the Legislative Assembly of the Territory of Col- : 
orado; in which the concurrence of the Senate was 
requérted: 

‘The message also announced thatthe House of 
Representatives had agreed to the amendments of: 
the Senate to the following bills. of the. House: 

A bill (No. 388) making appropriations to: re-. 
imburse the contingent fund of the-officé of the 
Secretary of the Treasury, including’ compensa- 
tion of additional clerks, who may be employed » 
according to the exigencies of the public service, 
and for temporary clerks for the current fiscal year 
and for the year ending June 30, 1863; and «> 

A bill (No. 446) supplementary to ‘an act:ap+’ 
proved on the 30th July, 1861, entitled “‘ An act’ 
to provide for the collection of duties on imports; « 
and for other purposes.” Hee ng 

The message further announced that the House: 
of Representatives had passed a bill (No. 479). to- 
amend an act entitled ‘* An act making appropri- 
ations for the service of the Post Office Depart- 
ment during the fiscal year ending the 30th of 
June, 1863,” approved April 17, 1862;in which 
the concurrence of the Senate. was requested; 

Also, that the House had passed the joint res- 
olution of the Senate (No. 75). to confirm the 
opinion of the Court of Claims adverse to.the claim < 
of Thomas B. Graham. eS : 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker : 
of the House of Representatives had signed anen- . 
rolled bill (S, No. 178) to incorporate the Wash- 
ington and Georgetown Railway Company; and 
it was signed by the President pro tempore. 


MOUSE BILL REFERRED. 


The. bill (No. 479) to amend an act entitled 
** An act making appropriations for the service of 
the Post Office Department during the fiscal year 
ending the 30th of June, 1863,” approved April 
17, 1862, was read twice by its title, and referred 
to the Committee on Finance, 


PUNISHMENT OF TREASON AND REBELLION. 


Mr. CLARK, I move that the Senate now 
proceed to the consideration of the bill (S. No. 
310) to suppress insurrection, and to punish trea- ; 
son and rebellion, and for other purposes, reported , 
from the special committee on the subject of con- 
fiscation. g 

Mr. FESSENDEN. I have only to say with. 
regard to that, that 1 do not wish to. throw any 
obstacles in the way of any bill that any gentle- 
man has; but if that bill is not taken up by ‘the 
Senate at the present time, I shall move, as l rose 
to move, that the Senate proceed to the consider- 
ation of the tax bill. I intended to move to pe: 
ceed to the consideration of that bill yesterday; 
but on account of the pressure of other business 
I was delayed. Itis for the Senate to judge be- 
tween them. Both of the bills are important; but 
in the position that I occupy, L deem it my im- 
perative duty to ask the Senate, at this late day, 
to proceed to the consideration of the tax bill, If 
the motion of the Senator from New Hampshire 
fails, I shall make the motion. I feel that 1 must 
call for the yeas and nays on the motion to take 
up this bill. . j 

Mr. CLARK. I hope the Senator will not feel 
inclined to push the motion to take up the tax bill 
at the present time. This bill has been reported 
by the special committee with considerable*una- 
nimity, and it is desirable that it should be passed 
early. I think we can dispose of it in a short 
time, as most Senators have expressed their minds 
pretty freely and explicitly on the subject, and I 
think the debate will, perhaps, be mainly confined 
to the provisions of the bill; and as this is towards 


the second section after the enacting clause, 
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the close of the week, perhaps we can dispose of 
it this week if the Senate will give its attention 
to it.” I hope the Senate will take it up at the 
present time. | ; f 

Mr. SAULSBURY. I should like very much 
for that bill not to be taken up this morning, or 
this week, and certainly itis not so pressing as 
the tax bill, reported from the Committee on Fi- 
natice.. This bill, as reported by the select com- 
mittee, is a different bill from the other confisca- 
tion bill that' was before us, and I haveno doubt 
gentlemen will-desire to discuss:it, It was only 
priated yesterday, and: there has not been time 
for that careful examination of its provisions that 
ig necessary... Certainly it is not so important as 
the tax bill,and hope the Committee on Finance 
will imsist upon taking up the tax bill. 

Mi. CLARK, I desire to say, in answer to 
what-was said by the Senator from Delaware, that, 
with the exception of one or two new ones, there 
is scarcely a provision in this bill that was notin 
one or the other of the bills and amendments be- 
fore the Senate. They are matters that are familiar 
to the Senate, and as upon my motion the former 
bilis and amendments were committed to. the: spe- 
cial committee, { feel bound to press upon the at- 
tention of the Senate the consideration of the bill 
at this time, We had been long engaged on it 
when it was committed to the special committee. 
The Senate then was. desirous to come to a vote 
upon it, as expressed by. several gentlemen, and 
1l hope the Senate will now take it up and proceed 
with it until it is finished, I think we can get 
through with it in a very short time. Upon the 
motion to take it up L will ask for the yeas and | 


nays, i 
The yeas and nays were ordered. 
Mr. WADE. J hope, sir, that the motion to | 


take up this bill will prevail. The question barely 
is, whether we shall proceed to the taxation of | 
loyal people, or whether we will make some pro- 
vision by which the rebels will be compelled to 

ay something towards the expenses of this war. 
Mor one, I shall never consent to tax our own 
people one single cent until this Senate shall have 
given an indication that they are willing to impose 
some burdens on the rebellious part of the com- 
munity. If we are going to compel them to con- 
tribute anything towards the expenses of the war, 
Tam for doing it before I proceed to burden our 
own people. ‘Let us have this first, and then let 
us tax our own people. 

Mr. ANTHONY. I do not think that the re- 
marks of the Senator from Ohio present precisely 
a fair statement of the case; and as I intend to vote 
with the chairman of the Committee on Finance, 
as I always do upon questions of this kind, [do 
not wish it to be understood that, because I vate 
for taking up the tax bill rather than the confis- 
cation bill, Į am in favor of taxing loyal. people 
rather than taxing disloyal people. 

Mr. FESSENDEN, I wish to say one word | 
in reply to the Senator from Ohio. Ido notknow | 
what his motive was in making the remark that 
he has made. I can only say that Lam for doing | 
the business of the country as well as I know how, 
whether it is to take up one bill first or another, 
and without reference to any sort of considerations 


that are meant for the outside of this Chamber. 
I made the suggestion in pursuance of what [| 
deemed to be a duty. The tax bill is committed | 
to my hands so far as to bring it before the Senate 
and get it passed, if possible; and at this Jate day 
I deemed it my duty to suggest—and it was sim- 
ply a suggestion—without offering any advice 
upon the subject, that in case the motion of my 
friend from New Hampshire was not adopted 1 
should move to bring forward the tax bill, which 
Tconceive to be very pressing; and with that nat- 
ural affinity for what in some degree is the work 
of my own hands, and it being in my charge, | 
feel itto be my duty to vote in accordance with 
the suggestion that I made. I have not the slight- 
est feeling about it. Itis simply to discharge my 
obligations and my responsibility with reference 
to this matter. Ifthe Senate decides otherwise I 
shall yield, as I always try. to do, with perfect 
good nature and satisfaction, to the result. 

Mr. CLARK. I simply desire to remark that | 
this bill may be considered as a measure which. || 
has been for atime before the Senate, and has | 
come back to be considered again—a measure that | 
is partly finished. 1t was simply committed to the 
committee that they might harmonize, if they 
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could, the different schemes; and [ suggest now 
to the honorable Senator from Maine, and to the 
members of the Committee on Finance, that we 
had better finish the matter, and then proceed to 
the tax bill. I know how strong my friend from 
Maine is with or without his tax bill. I know 
how much‘his tax bill aids him to push on the 
consideration of that matter. It isa very import- 
ant measure; but so is this; and as this one has 
been ‘partly finished, it seems to me we had better 
go on with it, and then take up the tax bill. That 
will occupy a good many days, undoubtedly, 
when we get it up; and we had better, perhaps, 
finish this one now, which will occupy less time. 

Mr. FESSENDEN. I do not design, as I said, 
to express any wish on the subject. 
ate so decide, it is quite agreeable to me. I have 
done what I felt bound to do under the circum- 
stances. 

Mr. FOSTER. I should like to ask the Sen- 
ator from Maine whether, in his opinion, the pub- 
lic interests require us to proceed with the tax 
bill now? 

Mr. FESSENDEN. All T have to say about 
thatis this: the tax bill will create a very long 
debate, and will consume a great deal of time ne- 
cessarily; and we have fixed a day, beyond which 
we cannot go very well, when it is to go into op- 
eration, and every day becomes important with 
reference to it. It is for the Senate to decide. If, 
as my friend from New Hampshire suggests, this 
other matter could probably be disposed of ina 
short time, say this week, it would not make 
much difference. 

Mr. SHERMAN. I am a member of both 
committees, the committee that reported the con- 
fiscation bill and the Committee on Finance, and 
I should not do. my duty if E did not press the 
consideration of the tax bill now. There is no 
doubt about the passage of a confiscation bill in 
some form this session; but the tax bill ought to 
be passed at as early a day as possible. It must 
go into operation on the Ist of July. All the 
appointments have to be made before that time; 
the assessments are to be prepared and all the 
blanks, forms, &e., of which there are a great 
number. The tax bill has excited a great deal of 
attention and willexcite a great deal of debate. It 
will take a good deal of the time of the Senate, 
and must then be sent back to the House of Rep- 
resentatives. I think, therefore, it would be better 
and wiser to dispose of the tax bill first. A con- 
fiseation bill will be passed and my colleague 
be gratified, I have no doubt, before the session 
closes. If compelled to choose between these two 
bills, I prefer to take up that the passage of which 
is deemed most important in order to prepare it 
for execution. 

Mr. HENDERSON.  [ desire to remark, be- 
fore the vote is taken on this motion, that the ob- 
ject that seems to be sought by the Senator from 
Ohio, [Mr. Wane, ] the confiscation of rebel prop- 
erty, will not be attained to a very large extent 
under the bill that has been reported by the seleet 
committee. [ff understand the bill it is not a bill 
for confiscation properly, but it isa bill changing 
the punishiment of ti 


If the Sen-; 


son and forfeiting the prop- | 
S i 


erty of the convicted rebel. It is true, that the bill | 


authorizes the President after indictment found, 
or, in some cases, even before, to sequester the 
property of rebels, but he is not to take the prop- 
erty and absolutely put the proceeds into the 
Treasury for the use of the ‘Treasury. If, there- 


fore, the Senator from Ohio expectsany very great i 


revenue from the confiscation of rebel property 
by the bill that has been reported by the select 
committee, he will be sadly mistaken. As a 
choice between these two bills, as 1 am satisfied 
that the bill the chairman of the select committi e 
proposes to take up will bring about a good deal 
of debate and discussion, and as I am aWare that 


various amendments will be proposed to it, and | 


inasmuch as itis extremely desirable, in my view, 


| to have the tax bill disposed of as soon as possi- 


ble, I shall certainly vote with the chairman of 
the Committee on Finance. 

I will suggest another thing to the Senator from 
Ohio. 
not to be imposed upon the loyal States alone. 
My understanding is that so soon as our armies 
shall have been successful enough to place the 
Constitution and the laws of the country again 
over South Carolina, the tax bill will be equally 
operative in South Carolina as itis in Ohio; and 


If I understand the tax bill, the burden is |! 


although we may be delayed at the present time 
in the collection of these taxes in consequence of 
the fact that the law is obstructed, the time will 
come when these taxes may be collected, and all 
other taxes that may have been imposed, or that 
may hereafter be imposed. We desire that a time 
shall come when the burdens of those tax bills will 
be imposed upon the disloyal States and the rebels 
as much as upon loyal people. Then, sir,as we 
cannot expect very large revenue until these States 
are subjected, until the rebels have been compelled 
to lay down their arms, and inasmuch as it is ne- 
cessary to provide means tó enable us to do that, 
I think it would-be vastly better to proceed to the 
consideration of the tax bill now. 

Mr. FOSTER. [cannot but regard it as very — 
unfortunaté, to say the least, that these two bills 


í should be placed ‘thus apparently in antagonism 


with each other. It isto be greatly regretted. They 
are both very important bills and it is important 
that they should be acted upon at an early day— 
the tax bill certainly ata very early day, for itis 
paramount perhaps in importance to'all others in 
that respect. The confiscation bill, also is a most 
important measure. I confess, believing that the 
confiscation bill as it is called has been discussed 
so long that it can now hardly occupy very much 
longer time if pressed on to a vote at as early a 
period as we can arrive at it, it seems to me better 
that we should at least try to bring that to a vote 
before taking up the tax bill, If itshall seem that 
we can get a vote upon it, that members are dis- 
posed to debate it to such a length as that the 
chairman of the Committee on Finance shall be 
satisfied the public interests require us to act upon 


| the tax bill, I shall be prepared to postpone the 


confiscation bill for the tax bill. But] do notun- 
derstand from the chairman of the committee that 
a day or two on the tax bill immediately, coming 
to-day or to-morrow, will be very important in his 
judgment in regard to that measure. I believe we 
can get through the other measure within that 
time. At all events, entertaining that view, I shall 
vole to take up that, and if by that time weare not 
able to come to a vote on the confiscation bill, I 
shall be prepared to postpone it in order to take 
up the tax bill. 

Mr. WADE. There is an additional reason, 
when we look at this bill, why it should be taken 
up. Of course, it has to operate prospectively, 
and I very much hope that before July many of 
those who ought to be punished under this or some 
other bill will be subdued without it. If we post- 
pone this bill a great deal longer, and if we have 
any tolerable prosperity in our arms, the bill will 
become almost entirely nugatory. ft has been de- 
layed now until. it ought not by its. prospective 
provisions to catch anybody, and | do not know 
that it will; butif itis to be passed at all in the 
shape in which it is, and if it means anything, it 
ought to be passed at once. It is very true it is 
a bill to punish treason,and it does but very little 
more perhaps than the law now does; but there 
are some provisions in it that have a bearing be- 
youd that, and they are ofa character that require 
immediate action if they are to be effectual. There- 
fore, if we do net abandon the idea of confiscation, 
or the idea, as the Senator from Missouri says, 
of burdening these rebels to replenish the Treas- 
ury, I think we ought to take up the bill now. I 


| do not know that this bill will effect the purpose. 


Tam not quite sure that the bill will pass in ex- 
actly its present shape; we may get something 
more effectual; butat all events, in my judgment, 
if this bill is to pass, if we are to act upon the sub- 
ject, we should act now. We have been more 
than four months deliberating upon it, and have 
done nothing yet. The tax bill, which, by the 
Constitution, must originate in the other House, ` 
has passed that House and been sent to us, and 
it only wants our action to become a law, but this 
subject of confiscation has not been acted upon in 
either branch, 

Mr. HOWARD. I shall vote against taking 
up this bill at the present time, because F think it 
of too little importance asa public measure to take 
the place of the tax bill, which my friend from 
Maine is anxious to take up in its stead. The bill 
emanating from the select committee, Mr. Presi- 
dent, is now passing by a wrong name. It is in 
no scuse a bill to confiscate the property of rebels; 
Tam not able to discover a dineke feature of it 
which looks in that direction; but it is in and of 
itself a clear and distinct renunciation of the prin- 
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ciple and right of confiscating the property of 
rebels, and as such I confess that it is quite un- 
satisfactory to me. At all events, it is not of suf- 
ficient importance, in my judgment, to take the 
place of the general tax bill upon which we ought 
now to be at work. 

_ Mr. WADE. Iwill suggest to the Senator that 
if we take up the subject, we are not compelled 
to take this bill because it is reported from the 
committee, and it is very possible we may obtain 
a bill that will be right. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 19; as follows: 

YEAS—Messrs. Chandler, Clark, Collamer, Dixon, Dov- 
litue, Foot, Foster, Grimes, Harlan, Harris, Howe, King, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Sam- 
ner, Ten Eyck, Trumbull, Wade, Wilkinson, Wilmot, and 
Wright—23. —. 

NAYS—Messrs, Anthony, Browning, Cowan, Davis, Fes- 
ssenden, Henderson, Howard, Latham, McDougall, Nes- 

„mith, Pearce, Powell, Saulsbury, Sherman, Simmons, 
Stark, Willey, Wiison of Massachusetts, and Wilson of 
Missouri--19. 

Sv the motion was agreed to; and the bill (S. 
No. 310) to suppress insurrection and to panish 
treason and rebellion, and for other purposes, was 
read a second time, and considered as in Commit- 
tee of the Whole. It provides that every person 
who shall hereafter commit the crime of treason 
against the United States, and shall be adjudged 
guilty thereof, shall suffer death ,and all his slaves, 
ifany, shall be declared and made free; or he shall 
be imprisoned for not less than five years, and 
fined not less than $10,000, and all his slaves, if 
any, Shall be declared and made free. The fine 
is to be levied and collected on any or all of the 
property, real and personal, excluding slaves of 
which the person convicted was the owner at the 
time of committing the crime, any sale or convey- 
ance to the contrary notwithstanding. If any per- 
son shall hereafter incite, set on foot, assist, or 
engage in any rebellion or insurrection against the 
authority of the United States, or the laws thereof, 
or shall give aid or comfort thereto, or shal] en- 

age in, or give aid and comfort to, any such ex- 
isting rebellion or insurreétion, and be convicted 
thereof, such person is to be punished by the for- 
feiture of all his personal property of every kind 
whatsoever, including choses in action, and by the 
forfeiture of his life estate in any real property of 
which he may be the owner, wherever situated 
within the United States, and by the liberation of 
all his slaves, if he have any; and all such prop- 
erty, excluding slaves, is to be forfeited to the 
United States. And every person guilty of cither 
of the offenses in this act is to be forever incapa- 
ble and disqualified to hold any office under the 
United States. This act is not to be construed in 
any way to affect or alter the prosecution, convic- 
tion, or punishment of any person or persons 
guilty of treason against the United States before 
the passage of this act, unless such person is con- 
victed under this act. And to insure the more 
speedy termination of the present rebellion, and 
the apprehension, conviction, and punishment of 
the persons engaged therein, the President is to 
be authorized, and it is to be his duty, by the mar- 
shals of the respective districts, or such commis- 
sioners or other officersas he may appoint for that 
purpose, to seize and sequester the property, real 
and personal, of every kind, including choses in 
action, of such personsas shall have been actively 
and notoriously engaged in rebellion, and espe- 
cially of persons hereafter acting as officers of the 
army or navy of the rebels, now or hereafter in 
arms against the United States; persons hereafter 
acting as president or vice president, member of 
congress, head of department, civil officer, judge, 
foreign minister, or commissioner of the so-called 
confederate States; persons hereafter acting as 
an officer, whether civil, military, or naval, of any 
State or Territory, who by the constitution of the 
so-called confederate States is required to take an 
oath to support that constitution; persons who, 


having held an office of honor, trust, or profitunder | 


the United States, shall hereafter take up arms 
against the United States; persons who, owning 
property in the loyal States or Territories, or the 
loyal portions of thedisloyal States, shall hereafter 
assist or give aid and comfort to the preset rebel- 
lion; and to hold and possess such property for the 
United States, to secure the appearance of the of- 
fender to take his trialand abide such punishment 
as shall be adjudged against him. No slave is to be 
seized under this act; but the United States will 


have alien.on_all the slaves of the persons herein: 
described, to answer such order as may- be made 
in regard to them for their liberation; and no sale 
thercof is to be of any force or effect-after the 
commission of the offense. Property so seized 
and sequestered is to be held, possessed, occupied, 
or rented by the officers aforesaid, until the own- 
ersthereofcan be proceeded against by legal prose- 
cution; and, if convicted, until the property can 
be levied upon, or be declared forfeited to the Uni- 
ted States as herein provided, And all such per- 
sonal property as shall be so taken, which is per- 
ishable, or expensive in keeping, may be sold by 
the officers in the same way and manner that 
goods and chattels taken in execution can be gold 
in the same State; and the officers are to keep and 
render fall accounts of all the receipts and avails 
of the property so sold, let, or occupied, and pay 
over the same, deducting the necessary.expenses, 
to the Treasury of the United States. And if the 
owner of the property shall be discharged on trial, 
or sooner, by order of the court, the property, or 
the proceeds thereof, if the same shall have been 
sold, is to be returned to theowner., If the owner 
of any property which may be seized, as afore- 
said, shall flee from justice so that he cannot be 
brought to trial upon indictment found, and a re- 
turn upon the process for his arrest that he cannot 
be found, an order is to be made by the court 
where the indictment is pending requiring such 
person to appear before the court at such time as 
may be fixed therein, and take his trial upon pain 
of forfeiture of all his property, and the liberation 
of all his slaves if he shall fail to do so; which 
order is to be published in such manner and for 
such time as the court may determine; and if such 
person shall not appear and take his trial as re- 
quired, such person shall be taken and deemed to 
have renounced all claim to any property which 
may have been seized as aforesaid, or of which 
he shall be the owner, and he and his heirs will 
be forever barred from making any claim or main- 
taining any action for the recovery thereof, but 
the same will be forfeited and become the prop- 
erty of the United States, and his slaves, if any, 
will be free. i 

The President of the United States, whenever 
heshall deem it necessary and proper, for a speedy 
and. successful termination of the present rebel- 
lion, tbat any personal property, seized by the 
Army or Navy, and belonging to a person who 
shall, after the passage of this act, have engaged 
in rebellion or given aid or comfort thereto, should 
be confiscated, may cause proceedings in rem to 
be instituted against the property, as in admiralty 
or revenue cases; and if the property shall be 
found to have belonged to a person engaged in re- 
bellion, or who has so given aid and comfort 
thereto, the same is to be forfeited and become 
the property of the United States, and may be 
sold or disposed of as the court shall direct. At 
any time after the passage of this act, whenever 
the President of the United States shall deem it 
necessary for the suppression of this rebellion, 
he shall issue his proclamation commanding all 
persons immediately to lay down their arms and 
to return to their allegiance to the United States; 
proclaiming that if any person within any State 
or district declared by him in å state of insurrec- 
tion shall be found in arms against the Govern- 
ment of the United States thirty days after the 
date of such proclamation, or giving aid and com- 
fort to the present rebellion, the slaves of all such 
persons, within such State or district, will be made 
free, and thereupon the slaves of all such persons, 
at the expiration of the thirty days, will be free 


| and forever discharged from any and all claim to 


their labor or service, any law or custom of any 
State to the contrary notwithstanding. No slave 
escaping into any State, Territory, or the District 
of Columbia, from any other State, is to be de- 
livered up, or in any way impeded or hindered 
of his liberty, except for crime, or some offense 
against the laws, unless the person claiming the 
fugitive shall first make oath that the person to 
whom the labor or service of such fugitive is al- 
leged to be duc, is his lawful owner, and has not 
borne arms against the United States in the pres- 
ent rebellion, nor in any way given aid and com- 
fort thereto; and no person engaged in.the military 
or naval service of the United States shall, under 
any pretense whatever, assume to decide on the 
validity of the claim of any person to the service 
or labor of any other person, or surrender upany 


such person to the.claimant, on pain of being di 
missed from the. service. The President of the 
United States is .to-be authorized to empl 
many persons.of African descent as.he may 
necessary and proper for the suppression of. 
rebellion, andor this purpose he may. org: 
and use. them in such manner as he may jud 
best for the public welfare... The Preside 
United States is hereby to be authorized toma 
provision for the transportation, colonization, 
settlement, in some, tropical country beyond. the 
limits of the United States, of such persons of the 
African race, made free by the provisions of this 
act, as may be willing to emigrate, having first 
obtained the consent of the Government of the 
country to. their protection and settlement within 
the same, with all the rights and privileges of 
freemen. : 

The President is to be authorized, at any time 
hereafter, by proclamation, to extend to persons 
who may have participated.in the-existing rebel- 
lion in any State.or part thereof, pardon and am- 
nesty, with such exceptions and. at such time and 
on such conditions as he may deem expedient for 
the public welfare. Thecourts of the United States 
are to have full power to institute proceedings, 
make orders and decrees, issue process, and do 
all other things necessary to. carry this act into 
effect. . 5 

.Mr. CLARK. Mr. President, I desire, at this 
point, to make this simple remark in regard to the 
bill: it was committed, as the Senate is aware, to 
a special committee. That committee was made 
up of Senators who represented the various shades 
of opinion in regard to confiscation. It was com- 
posed of some who desired a very strong billand 
some who desired a very moderate bill. The 
committee gave their earnest attention to the sub- 
ject, and though there are provisions here which 
may be stronger than some members of the com- 
mittee thought they would have liked, and there 
may be other provisions in the other bills which 
gentlemen who went for a stronger confiscation 
bill would have desired, yet I desire to say, on 
behalf of the committee, to the Senate, that. this. 
bill embodied the views of the committee. Our 
desire was to harmonize the various. shades. of 
opinion and the various plans, and to present some- 
thing to the Senate which we thought might be 
passed. We desired to get something that might 
be sufficient, and that the Senate might pass. I 
hope the Senate will preserve the bill as far as pos- 
sible, unless, in the judgment of the Senate, they 
can attach something to make it more efficient. 

Mr. TRUMBULL. 1! move to strike out the 
first section of this bill; and I will state in refer- 
ence to it, thatifany unconstitutional bill has been 
offered to the Senate, this bill in its first section 
is unconstitutional. Beyond that, the section is a 
provision, simply to make treason easy. Itisa 
provision to lighten the punishment for treason. 
{doubt whether this is the best time to do that. 


| Our fathers prescribed the penalty for treason. 


They regarded it as the most atrocious crime that 
man could commit. I know there is a disposition 
now in the country to regard treason as a trivial 
offense, and perhaps to lighten the punishment, to 
punish it by fine and imprisonment and make ita 
sort of misdemeanor. That is what this bill pro- 
poses todo. The author of this section at the time 
it was introduced to the Senate stated that his ob- 
ject was to offer some reward, to hold out some 
inducement to traitors. He said that the punish- 
ment prescribed by our fathers for treason would 
never be executed; we would never hang these 
people; they all knew we would not hang them, 
and, therefore, it was necessary to have another 
kind of punishment, I think the other kind would 
be about as likely to be executed as the punish- 
ment of death, and no more likely to be executed, 
This is not and does not profess to be a bill of 
confiscation, and I do not know why in the dis- 
cussion here it was called a confiscation bill, It 
is not a confiscation bill. Itis notentitled a con- 
fiscation bill. Itis not introduced asa confiscation 
bill, although I heard it stated here in the Senate 
this morning that there was an antagonism be- 
tween the confiscation bill and the tax bill. That 
is a misnomer, This does not profess to be acon- 
fiscation bill. Itis a bill “to suppress insurree- 
tion, and to punish treason and rebellion, and for 
other purposes.” But, sir, my motion to strike out 
the first section of the bill is based upon, the as- 
sumption that that. section is unconstitutional, if 
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the clause of the Constitution of the United States 
which declares that no attainder of treason shall 
work corruption of blood or forfeiture beyond the 
life of the person attainted has any meaning. l 
will not say that itis unconstitutional. I have had 
great difficulty myself in construing that clause of 
the Constitution. I have been inclined to think, 
however, that the clause does mean what all the 
commentators say it was intended to mean, and 
that is, that you could not take the real estate of the 
traitor beyond his life. I am inclined to think that 
is the meaning of that clause of the Constitution, 
though [am not very clear that that is the mean- 
ing of it, Ifitdoes not mean that, I scarcely know 
what thatlanguagedoesmean. Butif it does mean 
that you cannot take the real estate of a traitor 
from his posterity, from his heirs; if it does mean 
that you cannot forfeit the real estate of the traitor 
except for his life—then this first section is at war 
with the Constitution. 

`: Now, sir, I hold that we may take the real es- 
tate of these rebels; we may take the whole of it; 
we may confiscate every fuot of ground they own; 
there is no difficulty about it, in my judgment; 
but youcannotconfiseate the property ot the rebels 
through the judicial tribunals as traitors any more 
than you can take the lives of the rebels through 
the judicial tribunals in this war. Why, sir, we 
are engaged in war, bloody, desperate, terrible, 
desolating war; and when engaged in this war, we 
have a right to take the life, liberty, and property 
of the rebels in order to put the war down; and 
the courts have no more to do with the taking of 
the property of a rebel than they have with the 
taking of the life of the rebel. The clause of the 
Constitution which has becn so often quoted, 
which guaranties protection of life, liberty, and 
property to every citizen, except it be taken by 
due process of law, protects the life and liberty of 
the individual as well as it does his property; but 
somehow or other a distinction seems to be drawn 
in favor of the property. The great rights of life 
and liberty used ts be considered more sacred than 
everything else; for the question is asked, what 
shall a man give for his life??? It seems, how- 
ever, that a distinction is now drawn, and prop- 
erty has become much more sacred, and the guar- 
antees of the Constitution protect it mach more 
efficiently than they do the life or liberty of the 
citizen. 

Ido not object to this first section of the bill 
on the ground that Congress has not power to take 
the real estate of these rebels; T believe it has; but, 
sir, if you take the owner of that real estate into 
the civil tribunals of the country, into the courts, 
and there try him as a traitor, I ask you if you 
can then, under that clause of the Constitution, 
forfeit his property? You can do it by way ofa 
fine, this section says. This first scction of the 
bill prescribes the punishment for treason, and 
nothing else. It defines treason. It says: 

That every person who shall hereafter commit the crime 
of treason against the United States, and shail be adjudged 
guilty thereof, shall suffer death, and all his slaves, ifany, 
shall be declared and made free; or he shall be imprisoned 
for not less than five years, and fined not less than $10,000, 
and all his slaves, if any, shall be declared and made free. 

We have the phrase in regard to slaves twice 
over. J do not exactly understand what it means. 
My friend from Ohio [Mr, Wape] suggests that 
the traitor shall elect whether he shall be hung 
and have his slaves forfeited; that it is not left to 
the court to determine, but that he shall be pun- 
ished one way or the other, and he assumes that 
the traitor will elect. It would seem, on the prin- 
ciple that seems to be advocated by some Sena- 
tors, as property is much more valuable than life, 
that he will probably elect to be hung and save 


his land. 
_ Mr. WILSON, of Massachusetts. And his 
negroes, 
_ Mr. TRUMBULL. No; he doesnot save his 
negroes by being hung. His negroes are forfeited 
even if he is hung. However, Id 
that is the meaning of the scetion, and I design to 
treat it fairly. I presume the intention is that the 
court, in its discretion, should determine which 
kind of punishment should be imposed under this 
section of the bill. 
But here is the provision that is unconstitu- 
tional, if it be true that Congress has no power to 
prescribe a punishment for treason which shal] 
take the real estate of the traitor from his heirs: 


Said fae shall be levied and collected on any or all of 
the property, real and personal, excluding slaves, of which 


9 not suppose | 


the said person so convicted was the owner at the time of 
committing the said erime, any sale or conveyance to the 
contrary notwithstanding. 


Now, whatdoes the bill propose? It proposes 
to punish treason, nothing else. It proposes to 
punish treason bya judicial conviction; in no other 
way. It proposes.as a punishment for treason to 
take the real estate of the traitor forever. What 
does the Constitution say? No attainder of trea- 
son shall work corruption of blood or forfeiture 
beyond the life of the person attainted; that no 
conviction of treason shall have that effect. I do 
not propose to argue this subject. I have given 
my views to the Senate upon this point, and I 
should be disposed to be governed very much by 
the vote of the Senate. I admit that I have had 
great difficulty in understanding what this clause 
of the Constitution means; but I am very clear 
that if you can take the real estate of a traitor ju- 
dicially convicted under the name of a fine, you 
may take itin any other way. It does not alter 


it, whether you say he shall forfeit all his real es- | 


tate, or whether you say he shall be fined a sum 
sufficient to take all his realestate. Itcannot make 
any difference whether it is under the name of a 
fine or forfeiture. The language of the Constitu- 
tion is, it shall not work a forfeiture; and it docs 


not matter whether it is by declaring a forfeiture | 


or by assessing a fine which shall take the whole 
of the real estate. 

Mr. CLARK. I expected an assault to be 
made upon the bill by those who wanted to take 
property without any trial. {did not suppose a 
trial would suit such persons; it is not quick 
enough, But I hope, notwithstanding, the Sen- 
ate will not consent to strike out this section, By 
the old law, the punishment of treason was death, 
and is death by the law now. In the circum- 
stances of this rebellion, where there is a great 
variety of shades of guilt, where there is the man 
who leads on and incites the rebellion, and the 
man who is drawn into it, the committee thought 
there should be a difference in punishment; that 
in some cases death would not be too severe, and 
in other cases death would be too severe, where 
some punishment should be inflicted. If the law 
should be permitted to stand as it now stands, if 
you try a person for treason he must be executed 
unless pardoned. You cannotimprison him; you 
cannot fine him; but you must take his life, or 
pardon him. We desired to give diseretion to 
the court, not to the traitor, as the Senator sug- 
gests, though he says he was not serious in that. 

Mr. WADE. Then why not say, in the dis- 
cretion of the court? 

Mr. CLARK. Because every lawyer under- 
stands who inflicts judgment, who inflicts punish- 
ment. “It is not necessary to say that the court 
should render the judgment. The court always 
do that. He is to be punished. Who inflicts the 
punishment? The court. He is punished by 
death and the liberation of his slaves, or punished 
by imprisonment and fine, and the liberation of 
his slaves. We inserted the words about the lib- 
eration of slaves twice over, because there are 


two punishments declared here, and we meant | 


that that expression should apply to each of them; 
that there should be no mistake about it, but 
should be distinct; that the punishment should 
cither be death and the liberation of slaves, or 
imprisonment and fine and the liberation of the 
slaves. 

I wish to say a word upon the other point. I 
do not mean to follow the Senator in his line of 


argument. Ido not mean to wander away from ! 


the‘section, for I desire to say to the Senate now 
that if, after spending a day or two upon the con- 
sideration of this bill, the chairman of the Com- 


mittee on Finance deems it his duty to antago- | 


nize and call up the tax bill against this one, I 
shall feel bound to yield, and [shall yield. I 
therefore desire the friends of this measure to stand 
by me and sec it we cannot push it through early. 
I do not intend to take up the time in debate. But 
now to the other point, that you cannot take real 
property under the last clause of the first section. 


Does not the Senator from Hlinois know thata | 


fine is not a forfeiture? There is no pretense of 
forfeiture in this bill—-not the least in the world. 
Tt says the man shall be fined. If the man pays 
his fine, you do not touch his estate further, You 
hold the estate as security that he shall pay his 
fine. That is all there is of it. It is the refusal 
to pay the fine that works the forfeitare of the 
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estate in any case, not the imposition of the fine. 
You take a man’s estate for assault and battery; 
you fine him and collect your fine. Soa judgment 
on a civil debt-worksa forfeiture in just the same 
way. You sell his estate if he does not pay the 
debt. So here, ifa man does not pay the'fine, you 
sell his estate. Thatis-all there is of it. 

Mr. TRUMBULL. Isitnot intended to assess 
a fine that shall be equal to everything he has? 

Mr. CLARK. Exactly as the court shall say. 

Mr. TRUMBULL. I understood the author 
of the bill to state in his argument that that was 
the intention, 

Mr. CLARK. I think the Senator from Ver- 
mont may have said this—I do not now recollect 
his precise language—that a man’scstate might be 
taken under that, if he did not pay his fine, and 
the whole of it. There is no doubt of that. You 
can take it for an assault; you can take it to sat- 
isfy a judgment for a debt. : 

Mr. TRUMBULL. Can you take it for trea- 
son? ‘That is the question. 

Mr. CLARK. In this form I undertake to say 
you can; I have not any doubt about it. The 
court say this man shall pay this fine. He says 
he will not; he is in contempt of court, and then 
we can take his real estate and make him pay the 
fine. This is all there is about it; all the: com- 
mittee understand by it. 

` Now, I appeal to Senators whether itis not wise 
in this rebellion to make these two punishments 
in regard to treason. You do not want to hang 
everybody; you may want to punish, by fine and 
imprisonment, some men that you do not want 
to hang; and let me suggest to the Senator from 
Illinois that ifhe desires that these rebels shall be 
punished, he will be much more likely to punish 
them by having the alternative punishment in the 
discretion of the court, than he will by having it 
death alone, because the court will have some 
discretion in regard to it, and Vsubmit that he had 
better retain it in the bill. 

Mr. TRUMBULL. 1 understand that the sec- 
ond section provides for that class of cases. The 
second section provides— 

That if any person shall bercafter incite, set on foot, 
assist, or engage in any rebellion or insurrection against 
the authority of the United States, or the Jaws thercof, or 


shall give aid or comfort thereto, or shall engage in, or give 
aid and comfort to, any such existing rebellion or insur- 


| rection, and be convicted thereof, such person shall be pun- 


ished by the forfeiture of all his personal property of every 
kind whatsoever, including choses in action, &c. 

You have another section providing for that 
class of persons who are not so culpable, or who 
are not the worst of the traitors. I think that is 
covered by the second section of the bill, but I am 
not disposed to lighten the punishment for treason 
at this particular time. 

Mr. CLARK. That might be so, or it might 
not be so. The offense described in the second 
section is a new offense—the offense of inciting 
and setting on foot rebellion, 

Mr. TRUMBULL. Or assisting it. 

Mr. CLARK. Or assisting it in any way. It 
might amount to treason, or It might not. 

Mr. TRUMBULL. How “not?” 

Mr. CLARK. There may be a rebellion which 
may notamount to alevyingof war. It may not 
be an armed rebellion. It may be an insurrection 
that does not amount to levying war. Ido not 
say that it would be so in the case of the present 
rebellion. Ifa man is indicted for treason, I want 
the court to have some discretion in regard to it, 
because it may turn out on the trial that there are 
cireumstances mitigating it which the attorney 
who indicted him for treason did not know of. If 
there are none, let the court inflict such punish- 
ment as they think he deserves. It certainly can 
do no harm, and may do a great deal of good. 

Mr. TEN EYCK. It is ef vast importance, 
as I understand the purport and effect of a recent 
decision of the circuit court of fhe United States 


| for the southern district of Ohio, where Judge 
| Swayne has recently pronounced judgment quash- 


ing xn indictment against certain persons who were 
indicted for aiding and assisting in this rebellion. 
The court, in quashing the indictment, held that 


| those words in the Constitution are solely appli- 


cable to aiding and assisting a foreign cnemy, and 
do not apply to aid and assistance rendered now 
to persons In rebellion within the limits of the 
Union. ‘Therefore these words in the second sec- 
tion, which give this new punishment for aiding 
and giving comfort to the existing rebellion, aré 
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of vast importance, and will cover all that class of 
cases which could not be reached under the de- 
cision of the circuit court in Ohio, as recently 
pronounced. 

’ Mr. WADE. Ido not understand that decision 
as the Senator from New Jersey does, although 
I have not seen more than a brief synopsis of it. 
Upon the first statement of it which I saw pub- 
lished, I understood it just as the Senator doss; 
but I saw afterwards a little more detailed account 
of it, and I then perceived that the decision turned 
upon an entirely different point. In the first in- 
stance, I thought that the judge intended to say 
that, in a civil war like the present, to aid, abet, 
or assist the enemy would not be treason under 
the Constitution; but on looking at the more de- 
tailed statement, I came to the conclusion that the 
decision turned entirely on the form of the indict- 
ment, and that the pleader, instead of having 
_ charged the man with having assisted and abetted 
the rebellion, ought to have charged him directly 
with levying war against the United States, The 
decision, as I understand it is, that in the case of 
a foreign war you may indict a man for giving 
aid and comfort to the enemy, but that in a do- 
mestic war your indictments must be under the 
other clause of the Constitution, and you must 
charge the man with levying war, It turns out 
that the decision was founded upon the mere tech- 
nical form of pleading. ‘I'he judgment of the court 
was founded on agreat number of English decis- 
ions, and it was that the indictment was vicious 
in not directly charging the defendant with having 
levied war, when the proof would have been that 
he aided and assisted the enemy that was levy- 
ing war. That, I believe, is the amount of the 
decision. 

Mr. TEN EYCK. It may be aside from the 
present discussion, but I certainly saw published 
in the National Intelligencer what purported to be 
a verbatim account of the opinion delivered by 
Justice Swayne; and the court held that those 
words in our Constitution which make it treason 
to give aid and comfort to the enemy, were an 
exact copy of the old Norman-French, incorpor- 
ated into an English statute, and cited several 
cases that had been decided in England under 
that very statute, holding that the treason therein 
spoken of consisted in giving aid and comfort to 
a foreign enemy, and could not and did not apply 
to giving aid and comfort tó a rebellion within the 
realm. Although the court may have said that 
the indictment was not sufficient, because it did 
not charge the actual levying of war, they held it 
so because of necessity it must have been so charged 
to hold the party indicted guilty of treason against 
the United States, for he could not be guilty of 
treason against the United States except under the 
first branch of the clause of the Constitution, which 
declares that “ treason shall consist only in levy- 
ing war against the United States, or a hering to 
their enemies, giving them aid and comfort.”’ ‘The 
court held that treason consisted in levying war 
against the United States, but could not consist in 
giving aid and comfort to the citizens of the Uni- 
ted States in rebellion against the Government, 
That is the decision upon which the court quashed 
the indictment against a person whose name I do 
not remember; and under that decision Thomas 
B. Lincoln, who was the man that Bright was 
guilty of giving aid and comfort to, and others, go 
frec, 

Mr. WADE. I think the reason of that de- 
cision is this: in treason there are no accessories. 
If a man does anything to aid, abet, or assist, so 
that he would be an accessory before the fact in a 
felony, he becomes a principal traitor, and must 
be so treated in the indictment. It must, there- 
fore, charge him directly with levying war, be- 
cause that is the only treason in the case of a 
domestic war. The court took a distinction be- 
tween a domestic and a foreign war. Under these 
circumstances, the judge said he was a principal 
traitor, and must be charged as such, because in 
treason there are no accessories. If a man is a 
traitor, if he assists at all, he is a principal traitor, 
and must be treated as such in an indictment, and 
that is all there was in the decision, as I under- 
stand it. 

Mr. DAVIS. Thesame question that has been 
referred to in this debate was made before the dis- 
trict court of the United States for Kentucky, and 
the district judge there decided the law, as Í un- 


derstand it, in conformity to the decision of Chief 


Justice Marshall, and of the English courts also, 
The clause in the Constitution which defines trea- 
son adopts, nearly literally, the language of the 
statute of 25 Edward IHI, and it gives two defin: 
jtions of treason; one is levying war against the 
United States, and the other is adhering to: the 
enemies of the United States, giving them aid and 
comfort. In the opinion rendered in the case of 
the United States vs. Chenowith, decided by Judge 
Swayne, which has been referred to, it was ruled 
that the objection which was made to the indict- 
ment, and upon which it was quashed, might be 
obviated by the charge that the treasonable act 
was a levying of war; but here is the difficulty, 
as the Senator from Ohio well observed; there 
may be an adherence to the enemies of the Uni- 
ted States and giving:them aid and comfort, which 
is not an act of making war, and where that was 
the character of the aid and comfort ‘given, of 
course it would be idle to charge against a party 
that he had levied war, for the proof being not 
that he had levied war, but that he had adhered 
to an enemy of the United States, giving him aid 
and comfort, and the act of adherence, and the aid 
and comfort given by him, not amounting to a 
levying of war, he could not be convicted. To 
my mind, two definitions of treason by the Con- 
stitution of the United States are palpable; and 
the distinction between an act of levying war and 
an act of adhering to the enemy of the United 
States giving him aid and comfort, which might 
not be an act of making war, is plain and palpable. 
The English courts, in interpreting the statute 
of 25 Edward HI, and Chief Justice Marshall 
and the district court of Kentucky, sustain this 
distinction, that where the proof amounted to the 
offense of adhering to an enemy, giving the en- 
emy aid and comfort, and not the act of making 
war, that enemy must be a foreign State with 
which the United States was at war; and that an 
adherence to adomesticencmy was not an adher- 
ence to an enemy within the meaning of the Con- 
stitution, although aid and comfort were given that 
enemy, as would bring the party under the defin- 
ition of the second branch of treason as defined 
by that instrument. In the case of the United 
States vs. Bollman, thé court entered into a defin- 
ition of what is an act of levying war, and de- 
cided some acts to be acts of levying war, and 
other acts not to be acts of levying war. These 
latter classes of acts might, and often would, be 
giving aid and comfort to the enemy, but they 
were not acts of the character that amounted toa 
levying of war. The principle decided by the 
English courts and by the American courts is, 
that where the act does not amount to a levying 
of war, but is an adherence to the enemy, giving 
the enemy aid and comfort, that act, to come with- 
in the last definition of treason by the Constitu- 
tion, must be an adherence to a foreign enemy 
with which the United States are at war, giving 
that foreign enemy aid and comfort. 

Mr. WADE. ‘1 desire to ask the Senator a 
question. If I understand him now correctly, it 
is no offense under any law of ours for a man to 
aid and assist the enemy, the rebels. 

Mr. DAVIS. Itis not treason. 

Mr. WADE. Is it a punishable offense under 
our law? 

Mr. DAVIS. Iam not prepared to%ay whether 


| itis or not. 


Mr. WADE. I think the Senator is mistaken 
in supposing it is not treason, I do not think 
Judge Swayne so decided, buthis decision referred 
to the form of the indictment. 

Mr. DAVIS. [know that our district judge so 
decided, and discharged men on that ground, very 


mach against my inclination, but 1 thought his | 


decision was right. 


Mr. WADE. If that is so, it is a great defect 
which should be remedied. 
Mr. DAVIS. I know that is the construction 


which the English courts have given of the stat- 
ute of 25 Edward HI, and my recollection is, that 
Chief Justice Marshal gave the same interpreta- 
tion and construction to the clause of the Consti- 
tution of the United States in relation to treason. 

But, Mr. President, the Senator from Ilinois 
has moved to strike out the first section of the bill. 
I move to retain the enacting clause of that sec- 
tion, and to add certain words which I serid to the 
Chair. 

The PRESIDENT pro tempore. The Senator 
from Illinois moves to amend the bill by striking 


Gut the first section of it,’ “Before the question i 


taken on striking. out, the section is open to amend> 


ment and modification by. way of perfecting 
The Senator from Kentucky! moves to ameng the 
section by striking out in-the fifth and sixthlines 
the words,“ andal his slaves, if any, shall: 
clared and made free,’ and in the eighth and | 
lines by striking out the words "anda 
if any, shall be declared and made free,’”. 
the tenth line, by striking out the words ‘ ad- 
ing slaves,” and adding to'the section the Words, 
‘or may be punished by confinement in prison 
at hard labor for not less than five or more than 
twenty years;’’ so that the section, if amended 
as proposed by the Senator from Kentucky, will 
read: 

` Be it enacted, &c., That every person who shali hereafter 
commit the crime of treason against the United States, and 
shall be adjudged guilty thereof, shall suffer death, or shall 
be imprisoned not jess than five years, and fined not less 
than $10,000; said fine shall be levied and collected onany 
or all of the property, real and pérsonal, of which the said 
person so convicted was the owner at the time of commit- 
ting the sald crime, any ‘sale or conyeyance:to the contrary 
notwithstanding; or he may be punished by confinement in 
prison at Hard labor for not less than five or more than twenty 
years, : ` ae 

The first question is on the amendment to. the 
section proposed by the Senator from Kentucky. 

Mr. DAVIS. I will say a word in explanation 
of the amendment which I have submitted. In 
my section of the country, neither the criminals 
who are engaged in treason nor the public seem 
to have a proper idea of the enormity of the crime 
that is committed. Instead of feeling any sense of 
shame and degradation for the commission of the 
crime, those who do commit it rather take honor 
and glory to themselves as patriots and as mem- 
bers of a chivalrous organization. That, to my 
mind, is altogether wrong. I hold treason to be 
one of the most heinous and basest of crimes. 
1 think it ought to be so punished; I think it ought 
to be so regarded by those who venture upon the 
commission of the crime, and especially by the 
public. The punishment that is now attached to 
that crime is simply capital punishment by hang- 
ing. Weall know that it is very difficult to get 
the execution of a law denouncing capital punish- 
ment. ‘It is soin my part ofthe country. “As far 
as I have had experience in the administration of 
criminal justice, and I have had a good deal, I 
may add, it is exceedingly difficult to get convic- 
tions that subject men to capital punishment. ; 

I propose, as an alternative substitute pun- 
ishment, that of confinement at hard labor, like 
an ordinary convict, in the cell of a penitentiary; 
that the persons guilty of the crime shall go to the 
house of imprisonment; that they shall there be 
stripped of their fine clothes; that they shall have 
the coarse fabric that is common to inmates of 
such prisons; that they shall have their heads 
shaved; that they shall be put to hard work; that 
they shall suffer an ignominious and a degrading 
punishment, such a one as will impress.upon them- 
selves and upon the country at large an idea of 
the turpitude of their crime, and of their own per- 
sonal degradation in being convicted of it, and 
being subjected to punishment for it. I think that 
“the chivalry,” so far as Lam acquainted with 
them, who have entered into this war ‘$ in defense 
of southern rights,” would dread punishment by 
confinement in prison, and being doomed to hard 
labor, and to the evidences of ignominy and per- 
sonal degradation to which I havead verted. They 
would infinitely prefer death to any such punish- 
ment as that. I think, also, that in many cases 
where it would be utterly impracticable to get a 
conviction which would doom men to death, you 
could get convictions that would condemn them 
to confinement at hard labor in prison. 

In that mode I think a punishment might be 
preseribed that would be more certain in its exe- 
cution. Itwould be administered ina great num- 
ber of cases where it would be wholly impracti- 
cable to get a punishment by death; and I think, 
in addition, it would impress much more strongly, 
and would havea much more restraining influence 
on the dispositions of men to commit this crime 
at the present conjuncture of affairs by entering 
into the southern army. It would have greatly a 
more restraining influence upon society,and upon 
young men at large, especially, than the simple, 
single mode of capital punishment. . 

Mr. CLARK. Í agree with much that has been 
said by the Senator from Kentucky; and 1 desire 
to ask the attention of the Senate, and of the Sen- 
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ator from Illinois, to the fact that.if you strike 
out the-first: section of the bill, you have no pun- 
ishmentfor treason or rebellion by imprisonment. 

Mr. TRUMBULL.. There isthe second sec- 
tion. 

“Mr. CLARK. . The second. section does not 
proyide for it. It provides for a forfeiture. of. es- 
tate, and that-is all. I desire to lighten this pun- 
ment for treason because I have no doubt there 
ig a.great deal, of force in what is. said by the Sen- 
ator from Kentucky.onthat:point, 1 think also 
that there is great force in what he said about some 
of these traitors having an idea that they. were 
engaged in’a very chivalric business; that they 
gloried.in it; they think secession is right; they 
have been taught that secession is right by a great 
many people; and by other people they have been 
taught that they may be entirely neutral, that they 
owe no-obligation to the Government of the Uni- 
ted States; that itis not necessary for them to side 
with the Government, but that they may main- 
tain neutrality, and think they are doing entirely 
right. By the teachings of some they go into re- 
bellion; by the teachings of others they go between 
the two. They think they are right. agree that 
the punishment by imprisonment would teach 
those gentlemen a salutary lesson; but I want to 
inguire of the Senator why, when he has taken 
away the life for treason, or when he has incar- 
cerated the body and shaved the head and made 
the man sit in sackcloth, he objects to taking away 
his negroalso?, Take his life, or shave his head, 
put manacles on him, set him down in sackcloth 
and ashes, but do not touch his negro! 

Mr. DAVIS, Will the Senator permit me to 
answer that question? 

Mr. CLARK. | Certainly. 

Mr. DAVIS, Ihave no objection to taking his 
negro, or any property whatever, if you just con- 
fiseate it bona fide. The Congress of the United 
States have no power to liberate a slave ina State, 
or to authorize it to be done. I have no objec- 
tion to slaves being treated like lands, or any other 

roperty. I think myself they ought to be sub- 
jected to the same Jaw and to the same course of 
appropriation that other property is, I do not 
„think there’ought to be any distinction, The rea- 
son that I do not give in to the view of the gentle- 
man is, that I believe itis not competent for Con- 
gress to liberate or to authorize the liberation of a 
negro anywhere, and particularly in the States. 

r. CLARK. Let the Senator give me his at- 
tention a moment, and I think he will agree with 
me that itis not competent for Congress to go into 
the State of Virginia or Kentucky and pass a law 
taking away $10,000 of property from a man; but 
it can impose. a punishment that shall take it from 
him. It may not be competent directly to take 
the slave from him, but it can impose a punish- 
ment which shall take it from him. I have not 
any doubt about it, and that is what this bill seeks 
to do. 

Mr. DAVIS. Will the gentleman permit me 
to answer that? 

Mr. CLARK. Certainly. 

Mr, DAVIS. | I admit that Congress may an- 
thorize the punishment of treason, and I admit 
that it may authorize the punishment of treason 
pea by a forfeiture of property for the 
ifetime of the criminal; but I deny that to take 
property and not appropriate the proceeds to the 

ublic ‘Treasury is a forfeiture at all, Every defin- 
Mion of confiscation and forfeiture is to this effect, 
that a party charged with the commission of a 
crime or some legal default of duty, loges his in- 
terest and estate in the property, and the property 
is transferred to the nation or to individuals to 
remunerate them for the real or supposed loss by 
the default of the person who is charged with the 
default. That is forfeiture or confiscation. 

Mr. CLARK. Then, as I understand it, the 
objection is not that we take the negro from the 
master by way of punishment, but that we do not 
give him to somebody else, or put him into the 
public Treasury. 

Mr. DAVIS. Yes, sir; that is the objection; 
that you do not sell the negro, do not appropriate 
the ncero as you would other property, 

; Mr. CLARK. Now,I wantto submit this ques- 
tion to my tonorable friend; Suppose we had for- 
feited a horse or a mule, could we not turn it free? 

Mr. DAVIS, 1 think not. i 
_ Mr.CLARK. Could we not turn a horse looge 
if he was expensive to keep? 


Mr. DAVIS. You might refuse to appropriate 
him, but your duty and the execution of the idea 
of forfeiture would require you to appropriate that 
property, to sell that property, and put the pro- 
ceeds into the public. Treasury. 

Mr. CLARK. Very well. Suppose Congress 
thought that ,its duty required him to go free: 
what then? Who is to judge of the duty? 

Mr. DAVIS. I will answer that, with the gen- 
tleman’s permission. The term “ forfeiture’? is 
a legal phrase.: It isa term of art. It has as pre- 
cise a legal significance, and had at the time of 
the adoption of the Constitution, as the term “ ex 
post facto,” or the term “ bill of attainder,”’ or any 
other technical legal term of art. My position is 
that the term ‘* forfeiture”? necessarily imports, as 
the principal and essential idea, that the property 
is to be disposed of for the benefit of the party 
that is injured in fact, or supposed to be injured, 
whether that party be the United States or indi- 
viduals. I ask the Senator from New Hampshire 
to bring me a definition of confiscation or for- 
feiture, or a decision of a court where the proceeds 
of the property confiscated or forfeited were not 
appropriated. Give me a single example. I say 
that the essence of forfeiture, the main idea of for- 
feiture, is not so much to deprive the person in 
default and charged with crime of property as it 
is to transfer that property to the public or to in- 
dividuals who are supposed to be injured by the 
act of the criminal. 

Mr. CLARK. Will the honorable Senator per- 
mit me to ask him if he has read this section? 

Mr. DAVIS. Yes, I have. 

Mr. CLARK. Is the word “forfeiture” in it? 

Mr. DAVIS. Certainly not. 

Mr. CLARK. Then Ido not understand the 
necessity of a definition of forfeiture. It simply 
provides that his slaves shall go free. Suppose 
it provided that he should stand in the pillory? 

Mr. DAVIS. If you were to present a rose and 
were not to name it, would it not be a rose still? 
‘T suppose that a thing is a thing, whether you 
give it a designation or not. I was very much im- 
preseg with the objections of the Senator from 

llinois, but I do not propose to go into that ques: 
tion. I plant myself upon this ground: that Con- 
gress has no power to emancipate a slave under 
the pretense of forfeiture or of punishinga traitor, 
or under any other pretense whatever; that the 
act of emancipating a slave in a State is not within 
the powers of Congress. 

Mr.CLARK, There the Senator and I entirely 
disagree. He says Congress has no power to do 
it. I assert the power of Congress to do it; but 
this section does not attempt to forfeita slave. It 
sets him free. It declares, ag a punishment of 
the master’s offense, that the slave shall go free, 
and that the owner shall not hold him. ‘That, I 
think, we have a right to do. 

Mr. DAVIS, I think not. 

Mr. CLARK. I simply desire to express to 
the Senate the conviction that we had better pre- 
Serve the section as it is, without an amendment, 
retaining the features of the section punishing by 
death or imprisonment and fine; for it was carc- 
fully drawn and considered by the committee. 

Mr. WADE, Ido not like to be very critical 
about these bills; but when we come to define by 
law these high crimes and misdemeanors, and pre- 
scribe the punishment, we ought to be a little par- 
ticular, l think there is a strange confusion of 
ideas through the first section of this bill. It is a 
bill really to punish treason; that is all you can 
make of it. 

Mr. CLARK. It is not so. 

Mr. WADE. As was well said by the Senator 
from Michigan, itis not a bill that confiscates the 
property of rebels in any proper sense; nor was 
ae design of the framers of it to draw such a 

ill. 

Mr. CLARK. When the Senator’s attention 
is turned to other sections, he will see that he is 


| not quite right. 


Mr. WADE. Ihave seen the other sections; 


but this first section provides for the punishment | 
| of treason, and it ig in the alternative: first, that 


aman shall be punished with death; and in the 
next clause, it is by imprisonment and by fine. 
I can understand that well enough; but, in my 
judgment, it would have been better to adhere to 
the language that is ordinarily used on such oc- 
casions, and say that he should suffer death, or 
be punished by fine and imprisonment, so and so, 


at the discretion of the court. I should like that 
phraseology better. 

Mr. CLARK. I have no objection to guch an 
amendment, if it will help the Senator at all; but 
I do not think it necessary. That is the intention 
of the bill. 

Mr. WADE. The language which I have sug- 
gested is ordinarily used, and if you do not say 
who shall judge, it might possibly be contended 
that the prisoner was to judge. [Laughter.] Then 
when you come to the second section you havea 
punishment for treason right over again, if there 
is any punishment in the second section; but I do 
not think it punishes the person of the traitor at 
all. There is no difference between these two sec- 
tions with regard to the offense which they seck 
to punish. : 

Mr. CLARK. There may be. 

Mr. WADE, There cannot be. It is impos- 
sible to a legal mind that there should be any dif- 
ference between the crimes that are sought to be 
punislied in the first and in the second sections of 
this bill. You ought not to punish the same of- 
fense differently in the same bill. I-hardly know 
what the judge may do under this bill. “Under 
the first section he may take the life of a man, or 
he may fine and imprison him; and in the next 
section there is a different punishment altogether 
for the same offense. Now, let us see if it is not 
so. It will not be denied that the first section 
aims atthe punishmentof treason by name. Now, 
let us see if the offense described in the second 
section is not treason, whether it is so named or 
not. Let us see whether you can make anything 
else out of it: 

That if any person shall hereafter incite, set on foot, as- 
sist, or engage in_any rebellion or insurrection against the 
authority of the United States, or the laws thereof, or shalt 
give aid or comfort thereto, or shall engage in or give aid 
and comfort to any such existing rebellion or insurrection, 
and be convicted thereof— 

Convicted of what? 

Mr. CLARK. Of aiding and inciting. 

Mr. WADE. Very well. If you were a 
pleader, charging him with the offense, you would 
have to say he was guilty of treason, or else you 
could not make him guilty of anything. These 
facts amount to treason. Is it so that a man who 
incites, puts on foot, engages in an insurrection, 
is not a traitor? 

Mr. CLARK. It may be. 

Mr. WADE. No, sir, itcannotbe so. He is 
a principal traitor. The man who aids, incites, 
abets, stirs up, or in any manner assists a rebel- 
lion is as much a principal traitor as he who goes 
to battle with arms in his hands. There is no 
difference between the first section and the second 
section as to the crime which each attempts to de- 
fine. Both these sections aim to punish precisely 
the same thing, but with different punishments; 
and it would be an anomaly in law to have such 
an absurdity upon our statute-book. 

Now, let us see what the punishment prescribed 
by the second seetion js. te is not a punishment 
of the person atall. Under the first section you 
may hang a traitor; you may punish him by 
death, or you may imprison him and forfeit his 
estate under the name of a fine; but the second sec- 
tion provides that for precisely the same offense 
you shall do something else, and what is that? 

Such person shall be punished by the forfeiture of all his 
personal property of every kind whatsocver, ineluding 
choses in action, and by the forfeiture of bis life-estate in 
any real property of which he may be the owner, wherever 
situated within the United States, and by the liberation of 
al his slaves, if any he have; and all such property, ex- 
cluding slaves, shall be forfeited to the United States. 

That is the punishment for treason under the 
second section. It docs not contemplate any im- 
prisonment of the person; it does not contemplate 
any corporeal punishment in any shape whatever; 
butit is a bare forfeiture of estate. The judge, 
then, would perhaps have this range, although 
the punishments are in different sections of the bill, 
that he might punish the man with death, or he 
might imprison him and forfeit his estate, or for 
preciscly the same offense he might forfeit all his 
personal property and free his slaves, if he had 
any. I think it would be the most strange and 
unaccountable statute that was ever enacted in a 
criminal law. It ought all to be done under one 
head. You may give the judge the discretion, if 
you please, to punish him with death and forfeit 
his estate, or to imprison him; but you ought to 
give that range in one section, and it ought to be 
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for the same thing. The absurdity is that you 
undertake to make two different offenses out of 
one and precisely the same thing,.and to affix dif- 
ferent punishments for that which is the same. I 
do not think thata bill so vague, so indefinite, and 
“with such a confusion of ideas running through 
it, ought to be permitted to go upon the statute- 
book. ‘ , < 

Mr. CLARK. I think that when the Senator 
considers the bill a little further, he will come toa 
different conclusion in regard to it. The first sec- 
tion imposes a punishment for the: crime of trea- 
son. The crime is well defined. The section itself 
does notattempt to define it; but leaves itas it has 
been defined in the Constitution. The crime of 
treason is to be punished, according to the first 
section of this bill, by death, or by fine and im- 
prisonment, and it requires two witnesses to the 
same overt act to convicta man, The second sec- 
tion prescribes a new offense; it is inciting, sct- 
ting on foot, or engaging in rebellion or insurrec~ 
tion against the United States: 

Mr. WADE. That is treason. 

Mr. CLARK, Itmay be treason or it may not 
be treason. If the rebellion amounted to levying 
war, it would then become treason, but if not, it 
would not. Now, the same distinction is pre- 
served in the law in regard to murder and to man- 
slaughter. You may indict a man for murder, 
and if the facts brought out warrant a conviction 
you. may punish him for murder. You may in- 
dict him for manslaughter, and if the facts show 
that the crime was murder you cannot convict 
him óf murder because he is not charged with it. 
So here, if the attorney thinks the offense does 
not amount to more than ineiting or setting on 
foot rebellion, he would charge him in the indict- 
ment with doing that thing, but not charge him 
with treason, and then, ifthe facts shoul& come up 
to the charge, he would only be punished under 
this section. If the Senator desires that there 
should be some corporeal punishment under this 
section, as imprisonment, I have no objection to 
such an amendment; but the Senator, I think, 
will see on consideration that there is a clear dis- 
tinction. You may convict the offender under the 
second section by-one witness, because it does 
not amount to death. There may be cases where 
you cannot find more than one witness to the same 
overt act, where the man was clearly engaged in 
rebellion, You may convict him of the offense 
under the second section when you could not con- 
vict him of treason. Does not the Senator sce 
that there is a clear distinction? For instance, in 
acase of burglary, breaking, and entering, and 
stealing; you can convictof the stealing and charge 
the stealing when you abandon the burglarious 
intention. So here, we design that you may con- 
_vict a man of being engaged in the rebellion when 
you abandon the charge of treason, if the facts do 
not amount to that in your opinion, so that the 


man shall be fined. The committee adopted this | 


section for the purpose of bringing these men to 
trial, not simply for avoiding the distinction sug- 
gested by the Senator from New Jersey in re- 
gard to the decision of Judge Swayne, because on 
looking at that I am inclined to agree with the 
Senator from Ohio in regard to it. But there may 
be an insurrection and rebellion that does not 
amount to levying war, and there may be aiding 
it which does not amount to levying war. 

Mr. HOWARD. I beg to make a single in- 
quiry of my friend from New Hampshire, if he 
has no objection. 

Mr. CLARK. Not the least. 

Mr. HOWARD. I desire, now that he has the 


floor, that he will give us his ideas upon this point ! 
arising under the second section of the bill, | 
whether, in his apprehension, it creates more than | 


one offense; and 1 wish him to have the goodness 
to explain the distinction between the various of- 
fenses therein created, if there are various offenses. 


It may have some importance in the course of the | 


discussion. 
Mr. CLARK. I do not apprehend that it cre- 
ates more than one offense. 


Mr. HOWARD. Very well. 


Mr CLARK. Wedidnotintend thatit should | 


create more than one offense, and all to be pun- | 


ished alike. 

Mr. HOWARD. Then I understand the Sen- 
atar from New Hampshire sets up no distinction 
between inciting a rebellion or insurrection, set- 
ting on foot a rebellion or insurrection, assisting 


i 


in a rebellion or. insurrection, or engaging in a re- 
bellion or insurrection, He regards all these acts 
as constituting one and the same offense. Do I 
understand him correctly ? 

Mr. CLARK. Certainly. We did not mean 
to multiply the offenses; but to give a description 
broad enough to bring the offender to trial. ‘That 
was the design of the committee, that we should 
have a way of punishing this offense, and the 
committee only designed to make the bill effective 
in that particular. 

Mr. HARRIS. Mr. President, I am a little 
surprised at, and it is with some regret that I ob- 
serve, the manifest hostility ofsome of the avowed 
friends of a strong, efficient confiscation bil, to 
the provisions of the first section of this bill, It 
may not contain all that. those Senators desire; 
yet, as it tends to accomplish their object, itseems 
to me that it would be better for them to allow it 
to pass, as, if not the best thing they can get, 
better than nothing. 

It does not seem to me that these two sections, 
the first and second, are obnoxious to the eriti- 
cisms which have been made upon them. The 
first section, as has been said by the chairman of 
the committee that reported the bill, provides for 
the punishment of treason—a crime defined by the 
Constitution. I concur entirely in the views ex- 
pressed by the Senator from Kentucky on this 
point. As the law now stands, any person con- 
victed of treason must be executed. Look at the 
case we have before us. Thousands, tens, bun- 
dreds of thousands of men, perhaps, have been 
guilty of that offense. Is it to be contemplated 
for a moment that all these men are to be indicted 
for treason and to- be executed? No man in his 
senses can tolerate the idea. Some of them must 
be; some of them should be; but no man expects 
that ten thousand or a hundred thousand of these 
men will be indicted and executed; and yet we 
are, as the law now stands, shut up to- that single 
punishment. I agree with the Senator from Ken- 
tucky, every man that has had much experience 
in criminal law knows that the great difficulty in 
punishing crime is, that the punishment is so 
severe that jurors will not do their duty. 

This section, in my judgment, furnishes a. ju- 
dicious latitude for a court in inflicting the punish- 
ment of treason, Let a man be convicted of trea- 


son, and it will be then for the court in its sober f 


judgment to decide whatis the grade of his offense; 
has he been a leader; has he been one that has 
nourished, that has himself incited and Jed on this 
rebellion; is he one of its authors, one of its pro- 
moters; has he been for years engaged in prepar- 
ing the mind of the southern people forit? Ifhe 


| has, let him be executed. Let there be a few sig- 


nal, emphatic, striking examples of that kind; but 
who expects that all the traitors of the South shall 
be executed? This section, very wisely, in my 
judgment, provides for a class of traitors, those 
who will be convicted of treason, but will not be 
executed, What shall be done with them? The 
bill provides that they may be imprisoned for life 
or for any number of years not less than five, and 
that they may be fined to any extent, to the amount 
of any estate which they may possess, $100,000, 
$1,000,000, not less than $10,000 That fine be- 
comes a judgment. No lawyer will doubt-—not 
even the chairman of the Judiciary Committee, 
for I do not think he was entirely sincere in his 
criticism upon that—that the fine becomes a judg- 
mentand may be collected likeany other judgment, 
a judgment for a note, for instance, out of the es- 
tate of the individual convicted. We have, then, 


all the grades of punishment from death down to | 


imprisonment for five years and a fine or judgment 
in favor of the Government for not less than 
$10,000, and as much more as you please, and as 
much longer imprisonment as the court shail see 
fit to inflict. 


So much for the first section. It gives this flexi-. 


bility, this latitude to the power of the court to 
punish for the crime. As in the case that was put 
by the chairman of the committee that reported 
the bill, the Senator from New Hampshire, a man 
is indicted for burglary; he has broken open a 
house; he may be convicted for stealing, and thus 
receive a milder punishment, and he may not be 
convicted of the burglary. There are degrees of 
punishment. Now, in respect to the second sec- 
tion, that provides for a different kind of offense. 
Lf the provision of this second section amounts to 
treason, the person accused will be convicted of 


treason. Any skillful prosecutor, any prosecutor: 
who is, fit to-discharge. the duties of-a:prosecutory 
will indict under both sections; justas you indict i 
a man for murder, and put assecond count In the 
indictment for manslaughter, -‘Theindictment will : 


the office of public prosecutor, will frame hisin- 
dictment in that way.. Then, if theindividual‘hae 
been guilty of treason, he will be convicted under 
the first. section; but if the court should find any: 
difficulty in making outupon the factyof the case, 
as they shall.be proved before the jury, that itwas 
treason, and it shall appear that it was something 
else, inciting rebellion or insurrection against the 
Government, the court, of course, would instruct 
the. jury to convict under the‘ second: section of 


Whoever frames the indictment, and is; 


| that offense—a grievous offense.to-be sure, a very 


grave offense, but not an offense thatamounted to 
treason under the Constitution. becia gable 

Mr. HOWARD. Will the honorable Senatoi 
from New York allow me to ask hima question? 

Mr. HARRIS. Certainly. ` f fat 

Mr. HOWARD. Lask whether the acts: made 
criminal by the second -section are not treason 
under the Constitution of the United States? 

Mr. HARRIS. I am not prepared to say that 
they may not be, and I am not prepared to say 
that they are. Ihave not examined the decision 
of Judge Swayne; but if the views suggested by 
the Senator from New Jersey be correct, they 
might notamount to treason. Atall events, there 
is no harm in making this provision so that if the 
court shall hold that the conduct of a man brought 
in question upon an indictment for treason does 
not amount to treason, he shall not therefore be 
acquitted, You may provide a milder punish- 
ment for an offense that the court do not deem to 
amount to treason, and thus you may punish the 
guilty individual, while he is at. the same time ac- 
quitted of the crime of treason. There’is no, dif- 
ficulty in the matter. ` i 

Now, as has been said, if this offense of inciting. 
rebellion, engaging in, rebellion, stirring up insur- 
rection, aiding and abetting insurrection, should 
not amount to treason, then the individual may 
be punished by forfeiting his estate. £ would 
prefer forfeiting his whole estate, real and per- 
sonal, but this section provides, in indulgence to- 
wards the scruples of some Senators, who think 
that nothing more than a life estate in realty 
should be taken, that you may forfeit his life 
estate, I should prefer to strike out that limita- 
tion; but- I yielded my opinion with a view to har- 
monize. If the Senators think this is not pun- 
ishment enough for this offense, an offense which 
may not be deemed to amount to treason, but 
which is of sufficient gravity to indict the indi- 
vidual and bring him to trial and punish him—= 
if the forfeiture of his estate is not enough—the 
section may easily be amended by providing that 
the individual shall suffer imprisonment also. For 
myself, I think the section 1s very well as it is. 

The PRESIDING OFFICER, (Mr. Lane, of 
Indiana, in the thair.) The question is on the 
amendment submitted by the Senator from Ken- 
tucky to the first section of the bill. : 
Mr. DAVIS. Iask for the yeas and nays on 
that. : 

The yeas and nays were ordered. 

Mr. CLARK. The effect of this: amendment 
mainly is to strike out the provision m regard to 
liberating slaves. It limits the imprisonment to 
twenty years, but the main effectis to strike out 
the provision in regard to slaves, which 1 hope 
will not be done. 

The question being taken by yeas and nays, 
resulted—yeas 7, nays 31; as follows: 

YVEAS—Messrs. Davis, McDougall, Pearce, Powell, 
Saulsbury, Stark, and Wilson of Missouri—7. 

NAYS—Mes: Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dison, Doolittle, Fe nden, Foot, tos- 
ter, Grimes, Harris, Henderson, Howard, Howe, King, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Sher- 
man, Simmons, Sumner, Ten Eyck, Trumbub, Wade, 
Wiley, Wilmot, Wilson of Massachusetts, and Wright—31. 

So the amendment was rejected; and the ques- 
tion recurred on the motion of Mr. TRumpuut to 
strike out the first section of the bill. 3 

Mr. TRUMBULL. As the vote. upon this 
question settles, in my judgment, the construction 
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of the Constitution, so far as the Senate can settle 
ity as to’ the power of Congress, in punishing trea- 
Son, to take the real estate of the traitor from the 
heirs, I desire to have the yeas and nays upon it. 
This section- proposes a finc of not less than 
$10,000. Of course that would take the real estate 
of most traitors, as altogether the largest number 
of persons engaged inthis rebellion, or who are 
ehgaged in treasonable practices, doubtless are 
one less than $10,000; and as this involves that 
question, I desire to have the yeas and naysupon it. 

Mr. DOOLITTLE. I have no objection to 
having the yeas and nays taken upon the amend- 
ment, but I must protest to my friend that I do 
not see that that question-is involved in it at all. 

Mr CLARK. He cannot conclude the rest 
of us. 

Mr: LANE, of Kansas. I should like to ask 
the Senator from Illinois what he proposes to sub- 
stitute if the section be stricken out? 

Mr. TRUMBULL. I do not propose to sub- 
stitute anything for this section. Iam satisfied 
with the punishment for treason as itis. If an 
individual should be convicted of treason against 
this Government I would execute him. That is 
the disposition I would make of him. Ido not 
believe that this is the time to mitigate the pun- 
ishment for treason; but I propose an efficient 
measure to confiscate the property of men who 
are engaged in fighting this Government, whether 
they are convicted of treason or not, I have no 
sympathy for a convicted traitor. My friend from 
Wisconsin can see that this section is perfectly 
constitutional. I am glad that he can; } shall be 
entirely satisficd if the whole Senate sec it so; but 
if under a conviction for treason you can take the 
real estate of the convicted traitor and sell itfora 
fine, I want to know whether that is not a perfect 
evasion of the Constitution, if the Constitution 
means that you cannot, on an attainder or convic- 
tion of treason, take the property except for life? 
While Lam for striking this out the Senator from 
Kansas must not understand that I am opposed 
to taking the property of traitors, 

Mr. LANE, of Kansas. Do you propose to 
Introduce anything? 

Mr. TRUMBULL. I shall certainly propose 
an amendment, if nobody else does, before this 
bill is through, that will reach the property of 
traitors who are not convicted of treason, of all 
the men who are engaged in rebcllionagainst this 
Government and who shall continue to fight and 
war upon it. [cannot understand how it is that 
there is this delicacy about touching the property 
of rebels engaged in attempts to destroy the Gov- 
ernment. 

Mr. HOWARD. . The motion now before the 
Senate, I believe, is to strike out the first section 
of the bill. 

The PRESIDING OFFICER. It is. 

Mr. HOWARD. I shall vote for the motion; 
but I do not propose now to go into an inquiry as 
to the constilutionality of the latter part of the sec- 
tion, although I entertain rather a strong convic- 
tion that it Is a mere attempt to evade the plain 
language of the Constitution, and to do that indi- 
rectly which cannot be done directly under the 
Constitution, for the Constitution declares plainly 
enough that no attainder of treasof shall work cor- 
ruption of blood or forfeiture except during the 
life of the offender. 1 look upon this as a cun- 
ningly devised scheme toevade that plain mandate 
of the Constitution, and to do it under the forms 
of judicial proceeding, for this whole bill is con- 
fined to the proceedings of a court of justice, and 
has no relation whatever—at least this section 


and the following section have no relation what- | 
ever-—-to the prosecution of the war in which we | 


are engaged. I greatly doubt whether Congress 


have power thus to seize upon a man’s real estate | 


and sell it under an execution in satisfaction of a 
fine under a conviction of treason. Under a con- 
viction for any other crime, certainly, they would 


have that power, but I hardly think they have it ! 


under a conviction of treason. But that is not my 
principal objection to this section, My principal 
objection to it is that it is entirely too tame; that 
it does not mect the occasion; that it proposes to 


let go without the taking of life of men who are | 


guilty of the highest possible crime that a human 
being can commit—treason against the Govern- 
ment under whose protection he lives. I think 


that a man who deliberately commits treason! 


against his Government, especially such a Gov- 


ernment as that under which we live, has justly 
forfeited his life, and that he ought to lose it, and 
thatit is mere tameness to speak of mercy towards 
that class of persons; I mean such as have delib- 
erately committed the crime of treason. I think 
the punishment is already sufficiently mild, and I 
shall therefore vote to strike out this section en- 
tirely. 

Mr: LANE, of Kansas. I desire to say to the 
Senator from Illinois that I favor the bill intro- 
duced by the Judiciary Committee. I should be 
glad to vote for it; but rather than have no con- 
fiscation bill, I prefer to take this, and I therefore 
do nut desire to mutilate it, It seems to me the 
better way would be to test the sense of the Sen- 
ate by offering the bill proposed by the Judiciary 
Committee as a substitute for this bill, and let us 
sce how the Senate stands upon that question. I 
am prepared to meet the question, to vote upon 
it, and { should be glad to do so, but I do not wish 
to mutilate this bill. 

Mr. TRUMBULL. AsTI seem not to be un- 
derstood fully by the Senator from Kansas, I will 
state that I am foran efficient confiscation bill, as 
he knows. Of course I shall be for any bill that 
accomplishes, as I think, anything in that direc- 
tion; but I want to make it as perfect as I can. If 
I cannot get such a bill as. I would like, I will 
come as near it as Ican. Ido not propose to vote 
against amendments to this bill. I want to per- 
fect this, and make it better. I fear that I cannot 
get just such a confiscation bill as I want. This 
is not a confiscation bill at all. The first section 
isa mere mitigation of the punishment of treason, 
and it isa mitigation of the punishment of treason 
by imposing fine and imprisonment in a way that 
I am inclined to think is unconstitutional. When 
you go into the courts with the traitor, my im- 
pression, and I may almost say my conviction, is, 
that the Constitution of the United States has in- 
hibited and intended to inhibit the taking of the 
estate of the traitor beyond life, and I do not think 
you can by indirection, by calling it a fine, take 
it when you cannot directly do it. But J shall be 
very well satisfied if the Senate decides differently 
and establishes the principle that you may, even 
ona conviction for treason, take the real estate. 
Now, I do not propose to put this rebellion down 
by the courts. I think there is no more trouble 
in taking the real estate of a rebel than there is in 
taking his life; and I would just as soon think of | 
impanneling a jury when our armies met to know 
whether we should kill the enemy that was shoot- 
ing upon us, as of impanneling a jury to know 
whether we can take his real estate. It is for 
these reasons that I propose to strike out the first 
section of this bill. 

Mr. LANE, of Kansas. I desiré to say to my 
friend from Illinois that he is scattering his forces 
by the motion he makes. E am not satisfied but 
that there is a clear majority of the body in favor 
of the position that the Committee on the Judi- 
ciary took originally. I hopethereis. The select 
committee that we have appointed have produced 
this bill as a whole, and if we cannot get the ori- 
ginal bill as introduced by the Committee on the 
Judiciary, I want to take this bill as a whole. 
Now, the Senator from Illinois votes one way on 
this motion and I vote another, and he scatters 
and wastes his strength, when, by proposing his | 
bill at once as a substitute, we can test this ques- | 
tion. 

Mr. WADE. As Iam called upon to vote on 
this motion to strike out the first section of the | 
bill, it becomes necessary that I should state the | 
reasons why I disagree somewhat with my friend 
from Illinois, {Mr. Trumputn.}] I have never | 
agreed with the construction he has put on the 
constitutional limitation of forfeiture. I am not} 
going into that question at length, hut I do not | 
believe that the constitutional prohibition was jn- | 
tended to deprive the Government of the right of | 
forfeiting all the estate that a man had, both real 
and personal, for the crime of treason. It is a 
very strict and literal interpretation that restricts | 
it. [think such a construction leads to absurdities | 
enough to show that the framers of the Constitu- | 
tion never intended any such consequences. 


L 
believe the Janguage of the Constitution is, that 

conviction of treason shall work no corruption of | 
blood or forfeiture of estate beyond the life of the | 
individual convicted. I do not suppose it was in- £ 


tended by the framers of the Constitution to de- || 


prive Congress of the power of forfeiting all the | 


estate that a man had. AH the estate that a man 
may himself dispose of, the Government may 
seize and forfeit for treason, notwithstanding this. 
inhibition. It was the corruption of blood that 
they principally intended to guard against. By 
the old common law, if a man was convicted of 
treason his children, and all who had to claim an 
estate through him, forfeited or lost it, because he 
had no inheritable blood. His blood was cor- 
rupted, and therefore the inheritance could not 
pass through him to anybody else. 

Mr. HOWARD. Could not pass from him or 
through him, 

Mr. WADE. If aman who was convicted of 
treason under the common law had a large estate 
which would go to his children under ordinary 
circumstances, according to lineal descent, his 
children could nottake it because they must trace 
their title through the person convicted. A man 
could not inherit an estate from his grandfather if 
his father had been convicted of treason; nor could 
he take one from any of his collaterals, inasmuch 
as he must trace the descent through this attainted 
person. That was absurd, unjust; and the framers 
of the Constitution intended to prevent, and did 
prevent, in this country, any such absurd conse- 
quence following from a conviction of treason; 
but they did notintend todeprive you of the power 
of forfeiting all the estate aman had that he might 
convey himself, both realty and personalty. The 
Jetter of the Constitution does notany more apply 
to the forfeiture of real estate than of the personal 
estate. If you stick in the bark, as Lord Coke 
says—if you stick to the literal construction that 
some contend for here, you could no more forfeit 
personal estate than forfeit real estate. Look at 
the absurdity of it. A man is convicted to-day 
of treason in a court of justice, and according to 
the old Fhglish custom, on Thursday next he is 
to be hung. What, then, is the use of talking 
about forfeiting the life estate that a convicte 
felon just about to be hung has in property ? 

No such absurdity was in the contemplation of 
the framers of our Constitution, and that would 
as well apply, as I said, to personal as to real es- 
tate, Suppose it was a three-year old colt; the 
man is hung to-morrow and the horse lives twenty 
years; if you cannot forfeit anything beyond his 
life, it applies just as much to a horse as to an 
estate in fee inland. Why make that distinction, 
then? It is an absurdity that it would be a dis- 
grace to the framers of the Constitution to charge 
them with, and it applies no more to the one than 
the other. You can take his estate. The estate 
in fee is knit togetherin the person of the owner, 
and you can take itall, Undoubtedly at common 
Jaw the conviction did not forfeit an estate tail; 
and why not? Because the statute creating the 
entailment gave the interest directly over to the 
issuc in tail; the donee in tail, the tenant fOr life, 
had no interest whatever in the remainder, and of 
course it could not be affected even at common 
law by any actofhis. All that the Constitution 
intended in this case of treason was to deprive 
Congress of the power to prevent the innocent 
descendant of an attainted traitor from taking an 
estate that he might have from his grandfather, 
from his uncle, or any of his collateral relatives. 
They intended that, they intended no more. Do 
you suppose. they intended the absurd idea that 
the estate for three or four days between the time 
a traitor was convicted and hung should go to the 
Governmentand then go to theheir? No lawyer 
conceived such an idea that really thought on 
the subject. You may forfeit all his estate that 
he has in fee, everything that he can dispose of 
himself, but it was intended that you should not 
have the power to take from others an estate 
coming to them through him, as in the case of a 
limitation in tail. The Constitution left us full 
power to affect all that he really owned, realty as 
weli as personalty; aud as I said before, it is no 
more a violation of the Constitution to forfeit his 
estate in fee in lands than to forfeit his three-year 
old colt. If you stick to the letter of the Consti- 
tution, you may take the use of this personal 
property for two or three days between the con- 
viction and the hanging, Fg that is all you can 
have. They intended no such thing. 

Mr. BROWNING. Mr. President, I intend 
to say only a very few words before the vote 1s 
taken on the pending question, to avoid any mis- 
apprehension that might arise from the assertions 
of gentlemen that those ofus who may choose to 
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vote against striking out this first section and for 
retaining it inthe bill do thereby affirm the power 
of Congress to forfeit the estates of persons con- 
victed of treason. Iam not willing that any one 
shall by the opinions he entertains and chooses 
to express put me upon the record in that way, 
snad I therefore want to enter my disclaimer against 
that. : 

The first section of the bill has nota single feat- 
ure or element of a forfeiture or confiscation about 


it, [tis said, however, that we are attempting to - 


do indirectly what we are forbidden to do directly. 
It is conceded by my colleague that under the 
Constitution we cannot make a forfciture of the 
real estate ofa person convicted of treason a part 
of the punishment; the Constitution forbids and 

rohibits it; but he says we are seeking to do by 
indirection what the Constitution forbids us to do 
directly. How are we seeking to accomplish that 
by indirection? Will the Senator contend that we 
possess any power to make forfeiture of estate a 
part of the punishment for assault and battery? 1 
apprehend not. Ido not suppose he will insist 
that it would be competent for Congress to make 
forfeiture of estate a part of the penalty and pun- 
ishment of any other crime; and yet under the 
Jaws of Congress persons in the District of Co- 
lumbia guilty of assault and battery may be pun- 
ished. How? They may be punished by fine 
and imprisonment if Congress chooses so to de- 
clare. If that fine is paid, as in this case if the 
fine that is imposed by this section be paid by the 
party convicted after his conviction, there is an 
end of it; there is no forfeiture of his estate; we 
do not touch his estate; he may take the money 
from his pocket and pay his fine and there is an 
end of it. 

But the gentleman chooses to say that because 
he is punished by fine, it is indirectly a forfeiture 
of his estate. How, sir? The presumption is, 
and that is the purpose of the law, that when the 
fine is imposed, the fine will be paid, the judgment 
of the court will besubmitted toand complied with. 
If it is, there is anend toit. So itis with the per- 
son that you convict of assault and battery. But, 
sir, suppose he does not pay his fine, whatdo you 
do then? Forfeit his estate? No. You do in this 
case just as you do in the case of assault and bat- 
tery or any other case where there is a judgment 
against a party which he will not satisfy volun- 
tarily—you coerce payment of what he will not 
pay without coercion; youissue an execution and 
levy it upon his property. It is not necessarily 
to be levied upon his real estate; it may not touch 
it; he may have personalty enough accessible to 
the execution to raise the whole amount of the fine, 
and when it is levied on the personalty and paid 
there is an end of it, There is no forfeiture of his 
estate. You do not touch his estateat all in any 
other way than you touch his estate upon any 
other judgment. And yet it is said because we 
may reach it ultimately—it may come to that, I 
concede; it may ultimately take not only all of his 
personalty, but all of his realty to pay the fine; 
but does that prove that we have thereby forfeited 
it as a part of the punishment? No, sir; because, 
returning again to the case of assaultand battery, 
you do precisely the same thing there; and yet I 
repeat once again, that I apprehend no Senator 
will rise in his place and assert that, as a part of 
the punishment for assault and battery committed 
in the District of Columbia, we may declare a for- 
feiture forever of all the real estate of the offender. 

Mr. HOWARD. J declare it most distincily 
and confidently that we have full power to forfeit 
estates, real and personal, for the crime of assault 
and battery in this District. . 

Mr. BROWNING. I should be glad if the 
gentleman at some time would tell us where he 
gets the power. 

Mr. HOWARD. I will do so. 

Mr. BROWNING. Ishall be happy to hear 
you; I shall be glad to be enlighencd on that sub- 
ject.. Now, let me put another case. Suppose a 
judgment is recovered in any of your courts in 
the District of Columbia by one person against 
another for a debt of $100, and the defendant does 
not pay the money, may Congress pass a law for- 
feiting his estate because he does not pay it? I 
apprehend the Senator will hardly contend that 
we can do that, We cannot do that directly; we 
cannot go directly and forfeit his estate because 
he has failed to comply with the judgment of the 
court by discharging the debt that the judgment 


has ascertained to’ be duc from him to another. 
Now, sir, will the Senator assert that in the event 
of his failure to do that, Congress may passa law 
forfeiting all his estate as a punishment for his 
failure? 

Mr. HOWARD. I will not assert that, be- 
cause we lawyers generally suppose there is some 
slight show of distinction between a penalty im- 
posed in the shape of a fine or a forfeiture, and 
the recovery of a simple debt as between individ- 
uals. 

Mr. BROWNING. The fineis a debt. 

Mr. CLARK. Nothing but a judgment debt. 

Mr. HOWARD. A fine is punishment; it isa 
penalty. It is not merely a debt, although it par- 
takes somewhat of the character of a debt; thereis 
superadded to it the character ofa punishment for 
crime, 

Mr. BROWNING. A judgment when it is 
rendered is a debt as much as anything else; it is 
a debt of record; it is a debt of the highest possi- 
ble dignity; but it answers my purpose just as 
well whether it be a debt or not; I do not care a fig 
about that, because the argument is the same and 
the strength of the argument is the same. The gen- 
tleman concedes that we cannot forfeit the estate 
as a punishment for failing to pay the debt. Why? 
We have no power to do it, we cannot do that 
directly, he says; but can we collect that debt by 
levying upon his estate? No, sir, if the argument 
is of any valuc that has been made against this bill; 
because to do it by Jevying upon his estate is to 
do that indirectly which the gentleman admits we 
have no power to do directly, justas much asitis 
in this case. Is there any difference or any dis- 
tinction in the force of the argument and in its ap- 
plication to the one case and to the other? When 
we have recovered a debt, he concedes that we 
have no power directly to forfeit the estate for it, 
but we proceed to do it indirectly by authorizing 
an execution upon the judgment and the levy of 
that execution upon his estate, and we sell his 
estate, and all his estate, for the satisfaction of the 
execution, and deprive him and his heirs of it for- 
ever. Therefore, according to the argument, we 
have donc indirectly what the Constitution forbids 
us to do directly, and I do not care whether you 
callita fine or anything else. 

But, sir, put another case. ‘Suppose an action 
in tort to be brought by one person against another 
in the Districtof Columbia. There is no debt due, 
but the plaintiff recovers damages, and these dam- 
ages are as a punishment, not only as a satisfac- 
tion to the one party, but as a punishment of the 
other for his wrong. The damages are unliqui- 
dated; the verdict of the jury ascertains them; the 
judgment of the court declares it a debt of record 
against the defendant. We cannot for that asa 
punishment upon him for his tort committed 
against his neighbor forfeit his estate directly, but 
we issue an execution, and do indirectly, gentle- 
men say, what we cannotdo directly. Why, sir, 
the truth is, and there is the whole of it, it isjust 
like proceeding in any other case of punishment 
by fine; if thefine is paid, the estate is not touched; 
if it is not paid, we coerce payment by taking any 
estate we may reach. 

Now, sir, one word in response to a suggestion 
of the Senator from Ohio, and I shall be done, 
because I have no intention, at this stage of the 
case, to enter upon any discussion of constitu- 
tional or other questions; my only design was to 
throw out a suggestion to exclude a conclusion 
that we have all been converted suddenly to the 
doctrine that the power of Congress is omnipotent 
to forfeit estates, if we choose to do it, notwith- 
standing the Constitution, The Senator from 
Ohio insists, however, that the Constitution never 
intended to prevent a forfeiture forever of all the 
estate, real and personal, of a person convicted 
of treason; and he dogmatized with a good deal 
of emphasis upon the subject, and said that no 
lawyer ever believed so. ‘Well, that unfrocks a 
good many of the profession upon this floor. We 
may not be lawyers in anything else than name; 
butthere are those who wear the name, and some, 
Iam happy to say, who have worn it far longer, 
l apprehend, than the Senator from Ohio has, and 
worn it with distinguished honor, who do believe 
that it was the purpose of the framers of the Con- 
stitution to prevent that very thing. The mistake 
the Senator from Ohio makes is in insisting that 
realty and personalty, in the contemplation of the 
Constitution, stand upon the same basis, and that 


thé same power that can reach one ‘can reach the 
other, and that it was intended that itshould beso. 
Now, Mr. President, is that.so?. Just examme: 
for one minute only the premises from which the. 
Senator: from Ohio ‘starts on his argument, and. 
his argument falls tö the ground} it-is baseless. 
If we concede his premises, that thé Constituti 
places the realty and the personalty inthe 
category, subject to be dealt with in the same way: 
his conclusion follows; but his premises are not 
conceded. What is the language of the Consti- 
tution? If the genJeman had taken the pains to 
read it, I think he would not have fallen into the 
error which 1 very respectfully submit le has 
fallen into: 

«í Congress shall have power to declare the punishment 
of treason, but no attainder of treason shall work corruption 
of blood, or forfeiture, except during the life of the person 
attainted:?? ` . 

Why was that inserted? ‘* No attainder of 
treason shall work corruption of blood or forfeit- 
ure.’ Forfeiture of what? Hereafter, after the 
adoption of this Constitution, no attainder of trea- 
son shall thenceforward work a forfeiture of such 
property as attainder did before the adoption of 
this Constitution. What was that? What prop- 
erty was forfeited by an attainder of treason? Not 
the gentleman’s three-year old colt, That, was 
not touched; that was in no danger; that was in 
no peril. The personalty, by the English law, 
was never forfcited by an attainder of treason; it 
was the realty and the realty only that the attain- 
der acted upon; and when they say no attainder 
shall hereafter work a forfeiture, they mean that 
no attainder shall hereafter work a forfeiture upon 
the same estate that it heretofore acted upon. An - 
attainder never did act upon the personalty at all, 
never touched it; it affected the realty only; and 
to prevent that hereafter ensuing as a consequence 
of the attainder of treason, this provision of the 
Constitution was inserted; but it left the person- 
alty to be dealt with as in the wisdom of Congress 
it might sce fit; if it chose to do so, to be acted 
upon by the conviction of treason hereafter ag it 
had been acted upon by the conviction of treason 
heretofore. That is the whole of it; and this pro- 
vision of the Constitution, therefore, relates to 
precisely that class of property, and that class of 
property only, that was affected by the attainder 
of treason before the adoption of the Constitution. 

Ihave wandered, Mr. President, very much fur- 
ther into this subject than I intended. rose only 
to enter my protest against being put against my 
will upon the record as a convert to the doctrines 
of confiseation that have been urged here. 

Mr. TRUMBULL. I do not propose to pro- 
long thisdebate, and am sorry to have to say any- 
thing, but the views which gentlemen take scem 
to me so singular that I must be pardoned for re- 
peating, in a few words, what I understand this 
question to be. 

My colleague assumes that it is incompetent for 
Congress to prescribe a forfeiture as a punishment 
for crime. Phink he is entirely mistaken. He 
puts the question whether for assaultand battery 
we could prescribe forfeiture as a penalty. Un- 
doubtedly we could within this District where we 
have jurisdiction over assaults and batteries, and 
any Legislature of any State of the Union may 
make the forfeiture of rights the consequence of 
conviction forcrime. Nothing is more common. 
There are numerous statutes in my own State that 
do it. I apprehend there is not a State in the 
Union that has not a statute which, for some of- 
fense or other, prescribes a forfeiture either as the 
whole or a part of the penalty. This very first 
section provides that the slaves of a person con- 
victed of treason shall be freed. Is not that a for- 
feiture of the right of the owner to the labor and 
service of those slaves? Jt does not propose by 
a fine to do it. 

Mr. BROWNING. 
me to say one word? 

Mr. TRUMBULL. Certainly. 

Mr. BROWNING. I have never questioned, 
that I know of, at any period of my life since Í 
began to know what law was, the power of Con- 
gress to forfeit the personalty if it chose to do s0, 
under our Constitution, for treason. 

Mr. TRUMBULL. Then there is a power to 
forfeit. A few moments ago I understood my. 
colleague to ask the question with a great deal of 
triumph, if it was in the power of Congress to for- 
feit a right for the conviction of crime. It is con- 


Will my colleague permit 


May 16, 


2172 


THE: CONGRESSIONAL GLOBE: 


ceded now that Congress may forfeit for the con- 
viction of crime, not by. way of fine. 

Mr. BROWNING. Edo notdesire to interfere | 
with my colleague, but I do think that ordinary 
fairness would require that] should be represented 
as applying my remark to the realty. Ido not 
think. that I could have been grossly misunder- 
stood. ue : js bette 

Mr. TRUMBULL. Then itcomes to this: that 
the power of Congress to prescribe as a punish- 
ment for crime a forfeiture, exists not a forfeiture 
ofrealty, buta forfeiture of personalty at any rate. 
There is, then, not much force in the question that 
was asked if it was possible to forfeit property for 
the commission of the offense of assault and bat- 
tery.. Now, sir, there is a very great distinction 
between the rights arising to private individuals 
upon contracts or. upon torts, injuries done by one 
individual to another, and punishments for crime; 
and when my colleague insists that because on a 
judgment obtained by one individual against an- 
other he may sell the real cstate of the defendant, 
therefore a fine when it shall have ripened into a 
judgment stands in the position of a debt, and that 
in that way you can take the real estate of a con- 
victed traitor, because the consequence of that 
conviction has been entered up in a judgment for 
a fine, I think he does violence to the meaning of 
the Constitution, if it means what he insists it 
means, about which I have said once or twice that 
I was not very clear. 

I have had trouble in construing this language 
in the Constitution.. I think for an instrument 
which is so singularly well worded and clear as 
the Constitution of the United States is, itis re- 
markable that ‘there should have been this con- 
fusion in this clause. This clause of the Consti- 
tution speaks of an attainder for treason, when a 
previous clause had provided that no bill of at- 
tainder should be passed; and} suppose we all 
agree that the word ‘‘attainder” here is not in- 
tended to mean attainder in a technical sense, but 
rather conviction, I suppose every one assents 
to that. But if the Constitution does mean that 
the real estate of a convicted traitor shall not be 
forfeited except for life, as my colleague insists, 
docs he believe, does the country believe, docs 
anybody believe, that the wise men who made the 
Constitution meant to prohibit words and not 
things; that they did not mean to protect the pos- 
tevity of the traitor in the real estate of his an- 
cestor, but they simply meant to say that, by way 
of forfeiture, you should not take the real estate 
away from the children of the traitor, but by way 
of fine you might do it? Were the wise men as- 
sembled in convention engaged in providing that 
the means by which you should deprive the pos- 


terity'of a traitor of the real estate of the ances- | 


tor should not be by forfeiture, but might be by 
fine? [cannot think so. If others can, well and 
good. I am willing that the Senate should so vote, 
Í should be giad to understand the Constitution 
in that way myself; and not having very clear 
ideas, and being unable upon much reflection to 
ascertain precisely what this language was in- 
tended to mean, I shall be very much inelined to 
fall in with the decision which the Senate shall 
make. 

Now, sir, one other word, and I hope not to 
have occasion to say anything further in reference 
to this matter. This scetion of the bill vests in 
the judge before whom the traitor shall be con- 
victed the discretion as to the mode of his punish- 
ment. Are you prepared to do that? Who is to 
exercise that diserction upon your Jeff Davises, 
your Beauregards, your Toombs 
who have plunged this country into civil war, 
who have brought all this desolation upon us? 
Who istoexercise it?) The judges of your courts 
in the southern States. And do yon want to put 


it in the power of the judge of the district of Geor- | 


I was informed 
one no act for 
peach him—do you want to put 


gia, who yet holds his office, as 
to-day, and who has probably ¢ 
which you can im 
itin his power to 
imprison Mr. Too 


mbs, or whether he shall make 


him answer on the scaffold for the atrocious crimes | 


he has committed against this country? Wi 
put it in the 


power of the judge in Mississippi? | 
Do you want to vest the discretion in the power | 
of these judges in the southern States to let off the | 
very chief of the rebels with fine and imprison- | 
ment? Idonot. If convicted of treason bya 
jury, I would leave no discretion in the judge to | 


lyon 


es, and the men | 


say whether he shall fine and | 
| 
i 


H consideration and reflection. 


|! 


mitigate the punishment for this highestof human | 
crimes. Itis enough that the power remains in 
your Chief Magistrate to pardon; and if an indi- 
vidual shall be convicted of treason under the law 
as it now stands, who isa fit subject for clemency, 
I doubt not the Chief Executive of the nation will 
extend. it to him, and commute his punishment or 
pardon bim altogether. Iam satisfied to leave the 
matter there in regard to the punishment of trea- 
son, 

Mr.CLARK. There may be things that have 
been said by various Senators in debate that may 
require some reply; but I prefer that we should 
come to a vote, if Senators are willing, upon the 
amendment proposed by the Senator from Illinois. 

The PRESIDING OFFICER, The question 
is on the motion of the Senator from Illinois, [Mr. 
TRuMBULL,} to strike out the first section of the 
bill after the enacting clause, and upon that ques- 
tion the yeas and nays have been demanded. 

The ycas and nays were ordered; and bein 
taken, resulted—ycas 10, nays 29; as follows: 

YEAS—Messrs. Davis, Howard, Pearce, Powell, Sauls- 
bury, Trumball, Wade, Wilkinson, Wilmot, and Wilson 
of Missouri—10. 

NAYS—M 


v 
d 


- Anthony, Browning, Clark, Collamer, 
Cowan, Dixo oolite, Fessenden, Foot, Foster, Grimes, 
Harjan, Harris, Henderson, Howe, King, Lane of Indiana, 
Lane of Kausas, Me Dongail, Morrill, Nesmith, Pomeroy, 
Sherman, Simmons, Sumner, Ten Eyck, Willey, Wilson 
of Massachusetts, and Wright—29. : 

So the Senate refused to strike out the first sec- 
tion of the bill. 


Mr. GRIMES. I move that the Senate now 
proceed to the consideration of executive busi- 
ness, 

Mr. FESSENDEN. I hope not. Let us go 
on with this bill, We can have an executive ses- 
sion by and by, 

Mr. GRIMES. I am perfectly willing to re- 
main and vote on all the sections of this bill, if 
there is any probability of our making any prog- 
ress. 

Mr. CLARK. We have got two votes already. 
Let us go on, 

Mr. GRIMES. It is very important that we 
should have an executive session, and with an 
understanding that we shall have one after awhile, 
I withdraw the motion for the present. 

Mr. HOWARD. I move 
_Mr. McDOUGALL. I desire to make a mo- 
tion, 

The PRESIDING OFFICER. The Senator 
from Michigan is entitled to the floor, 

Mr. HOWARD. 1 wish to move that the sec- 
ond section of the bill be stricken out, 

Mr. MeDOUGALL. I ask the Senator from 
Michigan to allow me to make a motion, that 
| when the Senate adjourn to-day it be to meet on 
Monday next. 
| Mr. HOWARD, Certainly, I yield for that. 

Mr. McDOUGALL. I make that motion. 

Mr. CLARK. 1 hope that will not be agreed 
to. We may use this day and to-morrow to dis- 

pore of this bill, and give Monday to the tax bill. 
| i think we had better do it. 
| Mr. HOWARD. [hope the peculiar friends 
| of this measure will treat those of us who are op- 
posed to it with fairness. 

Mr. FESSENDEN. I submit that the motion 
of the Senator from California cannot be in order 
how. 
i| The PRESIDING OFFICER. The Chair un- 
| derstood the.Senator from Michigan to give way 
for the purpose ofallowing the motion to be made. | 
l Mr. HOWARD. I did. 

Mr. FESSENDEN. At any rate, I hope the 
motion will not be agreed to. ‘It is near the end 
of the session, and there are important measures 
before us requiring prompt action. 

Mr. FOSTER. [ask if this motion is in order 
; While another question is before the Senate. Cer- 
‘tainly l think a motion of this sort is not now in 


| 
i 
| order without common consent. i 
i Mr. McDOUGALL. This is the first motion | 

i 

i 

i 


| 
| 
H 


H 


; to adjourn over I ever made in this Senate or in 
the other branch of Congress, but I think it is a 
good rule to give us Saturdays and Sundays for 


; The PRESIDING OFFICER... The opinion 


i of the Chair is, that while the motion of the Sen- 


| ator from Michigan is pending, the motion of the 


Senator from California is not in order. 


Mr. TRUMBULL. I do not mean to say that 
I am for adjourning over to Monday, but I should 


‘not to adjourn over. 


be sorry to have it adopted as a precedent here 
that it required unanimous consent to make this 
motion. We have been in the habit of making the 
motion to adjourn over as a sort of privileged mo- 
tion; but if you adopt the rule that it can only be 
made by the consent of every member of the Sen- 
ate, it would embarrass us sometimes. I hope we 
shall be allowed to take a vote on the motion and 
that the point of order will not be insisted on. The 
Senate can vote down the motion if they see proper. 
It will take but a moment 
to decide it. 

Mr. McDOUGALL. I think the Senate will do 


more business by pursuing the customary course, 


| and notrequire members to come here to-morrow. 


Mr. BROWNING. Many of us are compelled 
to do business at the Departments, and we have 
only Saturday in which to do it. It would bea 
hardship I think to deny us that day to devote to 
important business of our friends in the Army and 
in other public positions. remote from here, who 
are compelled to intrust their business to us. I 
doubt whether-a quorum will be here to-morrow. 

The PRESIDING OFFICER. The Chair de- 
cides the motion to adjourn over to be out of order 
while other business is pending. The Senator 


| from Michigan is entitled to the floor. : 


Mr. HOWARD. Ido not intend to detain the 
Senate but a short time with what I have to say 
in favor of the motion I have made; but I think 
ita very proper motion, and one which ought to 
be sustained by the vote of the Senate. We are 
in the midst of one of the most furious wars 
with which the world was ever desolated; a war 
in which the people of the United States are en- 
gaged; a civil war, a description of war the most 
fierce and bloody and merciless, as every one 
knows; a contest in which, upon the one side, 
there is arrayed a military force certainly not less 
than six hundred thousand men defending the 
Constitution of the United States and the liberties 
which it guaranties and the flag which has ever 
been our glory, and on the other an almost equal 
force banded together for the purpose. of over- 
throwing the authority of the United States in 
certainly nine of the States belonging to the Union; 
a force commanded by some of the most distin- 
guished military characters that our country has 
ever produced; men of talent, men of determina- 
tion, men of vigor, resolved to establish their in- 
dependence of the old Government, and to set up 
one for themselves: Battles, numbering almost 
hundreds, have already been fought, and the whole 
hostile line, from the Atlantic to the Rocky mount- 
ains, has become, as you may say, reddened with 
fraternal blood, It isa war of rebellion against 
established government—a war of insurrection, 
causcless, wanton, wicked, as weall admit, every 
hostile act in which is in and of itself an act of 
treason against the Government of the United 
Slates—treason as defined by the Constitution and 
as punished by the first act passed by Congress 
for the punishment of crimes against the author- 
ity of the United States. 

Asa measure of war, as a means of prosccu- 
ling this war effectually, putting down this armed 
insurrection and rebellion, a certain portion of the 
Senate have been anxious to see an act of confis- 
cation passed by which the property of theseatro- 
cious and wanton rebels could be seized upon, and 
confiscated and used for the purpose of aiding and 
assisting the loyal people of the United States in 
effecting the restoration of peace, and the reign of 
the Constitution. We havelooked upon it, I have 
looked upon itas a measure of war, as a military 
measure, taking the clear distinction which ever 
exists in all human societies between a state of 
war and a state of peace. In reply to our urgent 
arguments upon this subject, in reply to our so- 
licitations made to our brethren in this Chamber, 
to pass such an act for the purpose of crippling, 
humbling, and subduing the enemy, we are met 
habitually, daily, with the reply that itis not per- 
mitted by the Constitution; that the Constitution 
itself does not permit the seizure and confiscation 
of property, whether personal or real, until aftera 
conviction has been had ina court of justice; thus 
totally ignoring the right of this Government, 
under such circumstances, to resort to any war 
measure, properly speaking, but compelling the 
loyal people of the United States to resort to the 
courts of justice in some cases, and to arms in 
others, for the purpose of putting down this re- 
bellion. 
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But I do not intend to go into this matter more 
at length at present. Ihave already expressed 
my views upon the subject. While our country- 
men are slain by these armed rebels; while the 
peaceful citizens along the whole frontier are sub- 
jected from day to day, and from night to night, 
to the weapon of the private assassin; while our 
people are murdered, and every act of violence is 
committed upon them all along this long line of 
hostile: array, and treason stalks among us at 
noonday and at midnight; when, if there ever was 
an occasion for a severe, exemplary, and speedy 
punishment of treason by the highest possible 
penalty, this is that occasion, a very respected 
select committee of this body bring into the Senate 
a bill, not to subdue the rebels, not to prosecute 
this war, but to mitigate and lessen the penalty 
of treason, which, as established by our fathers, 
was death by the halter. At such a time as this 
to ask the Senate of the United States to declare 
that, instead of death, a person convicted of trea- 
son shall be simply fined and imprisoned, is, to 
mie, I must confess it, ‘* most strange and unnat- 
ural,” This is the time for the infliction of severe 
punishment, of speedy punishment. Itis a time 
for relentless energy against the common foc. 
Instead of this, we have the old punishment of 
treason mitigated in the first section of this bill 
from death to a fine not less than $10,000, and 
imprisonment not less than five years. And this 
is for treason! : 

Now, sir, I take the acknowledgment of the 
learned Senator from New York, [Mr. Harris, | 
to be correct, that the second section of this bill 
describes preciscly the same crime as is punished 
under the denomination of treason in the first sec- 
tion of the bill, If you look into it with care you 
will sce that the acts punished by the second sec- 


tion are in and of themselves nothing more nor | 


less than treason. We are told by that distin- 
guished Senator that a careful pieader in drawing 
up his indictment and charging an accused per- 


son, would not fail to charge him in the first count | 


of his indictment with the crime of treason as de- 
fined in the Constitution, thus charging him un- 
der.the first section of the bill, and in the second 
count of the indictment charging him with the 
various offenses, if there be various, embraced in 
the second section of the bill. 

Now, sir, I propose to take another step in con- 
sidering this matter. Suppose this skillful pleader, 
to whom the learned Senator from New York re- 
fers the matter, has drawn up his indictment. In 
the first count of his indictment he simply charges 
the accused with the commission of treason; that 
is to say, that he cither made war upon the Uni- 
ted States, or that he had adhered to thcir enemies, 
giving them aid and comfort. Those cnemics, of 
course, must be foreign enemies not owing alle- 
giance to the United States. In his second count 
he charges the same person arraigned at the bar 
with the offense or offenses mentioned in the second 
section: 

That if any person shall hereafter incite, set on foot, 
or engage in any rebellion or insurrection against the au- 
thority of the United States, or the laws thereof, or shalt 
give aid or comfort thereto, or shall engage in, or give aid 


and contort to, any such existing rebellion or insurrection, ! 


and be convicted thereof, such person shall be punished by 
the forfeiture of all his personal property of every kind 
whatsoever, ineluding choses in action, and by the forfeit- 
ure of his life estate in any real property of which he 
may be the owner, wherever situated in the United States, 
and by the liberation of all his slaves, ifany he have ; and 
all such property, excluding slaves, shall be forfeited to the 
United States. 


We are told by the advocates of this bill that it 
may be very difficult to obtain convictions in cases 
where the punishment is death, and itis for the 
purpose of procuring convictions that are not at- 
tended with the punishment of death that this 
second section is incorporated in the bill. Well, 
sir, what will be the result? Tere is the accused 


person, charged in the first count with treason; | 


in the second count with the offenses mentioned 
in the second section of the bill; and, sir, the pun- 
ishment affixed by the second section of this bill 
is not personal at all. ' It does not even imprison 
or fige the accused. I beg to ask my friend from 
New York whether, if he ever got any conviction 
in any case in any southern State, it would not 
necessarily be a conviction under this second sec- 
tion? 

Mr. CLARK. If the Senator will pardon me 
a moment, perhaps I can shorten the debate by 
saying that | propose to amend that section, and 


| useless, that I move to strike it out. I look upon it 


o before them and say you have passed an act 
& yy 


| ished,” the words“ by imprisonment for a period 


putin a personal punishment, at the suggestion 
of the Senator from IHinois, to make it agreeable 
to that Senator. I shall make that motion pres- 
ently, so that the Senator need not trouble him- 
self on that point. l 

Mr. HOWARD. Now, sir, you have in the 
rebel States some two or three millions of rebels. 
You go there with your courts and juries. These 
trials are to be had before juries, most, if not all, 
of whom have taken part in this rebellion, who 
are themselves traitors. Most, if not all, of the 
jurors, will also have been engaged in these same 
acts ofrebellionand insurrection. Fask my fgiends, 
upon any principle of common sense, how itis 
they can anticipate even a conviction under the 
second section of this bill in a southern State be- 
fore such a court and sucha jury? It seems to 
me, sir, like something else’ of which Falstaff 
spoke: “it is past praying for.” The thing is 
idle. Itis all moonshine. It is useless to talk 
about it. | undertake to say that for twenty years 
to come you cannot bring about a single convic- 
tion of treason in the southern States by a south- 
ern jury; and you must try them in the district 
where the crime was committed. Anactof trea- 
son committed in South Carolina must be tried in 
South Carolina, and it is not competent for the 
court even to change the venue and send the party 
to a trial elsewhere. Such an act committed in 
Mississippi must be tried in Mississippi; in Geor- 
gia, in Georgia; and there you are. It is totally 
impossible, as itstrikes me, judging from the pres- 
ent state of things and the probable state of things 
for the future, to expect to find an impartial jury 
in any one of these rebellious States, so that it is 
out of the question, in my judgment, even to sup- 
pose that a conviction in a court of justice can be 
had in any of these States under this bill, or even 
under the old act punishing treason. 

Well, sir, if you obtain any convictions they 
will, as a matter of course, be under the second 
section, in which there is no personal punishment 
whatever, not even imprisonment for a single day, 
not even a fine, but simply a forfeiture of all the 
property, real and personal, of which the accused 
person may have been possessed at the time of the 
commission of the act. I believe that is it. It will 
be a very interesting state of things to sce a Fed- 
eral court organized in one of the rebellious States 
and half a dozen ragamnfiins brought before them 
for trial upon charges of treason, not one of whom 
may be worth an old hat or even the coat he wears 
upon his back; tried for treason, and if you please, 
convicted of treason, and sentence pronounced 
upon them that they should forfeit all their prop- 
erty, real and personal, forall time to come. That 
would bea most interesting spectacle for the Amer- 
ican Senate to set upon the subject of treason! 
Why, sir, L confess itisentirely too namby-pamby 
for me. It is degrading the office of punishment. It 
isputting down the standard which itbelongs to us, 
as the Senate of the United States, to keep elevated 
and high as a protection and guard against the 
commission of the highest of all crimes. It is for 
that reason, that it is inefficient, that it is totally 


as nothing more than a mere tantalization of, as | 
a mere trifling with, the enemy. They will laugh |; 
at you. They will laugh you to scorn when you 


reducing and mitigating the punishment of trea- |; 
son with a view of punishing them. Sir, itistoo | 
contemptible to talk about. 

Mr. CLARK. To answer one objection made 
by the Senator from Michigan, and with the as- 
sent of some members of the committee, I move 
to amend the section before it is stricken out by 
inserting in the seventh line, after the word ‘ pun- 


2 


not exceeding ten years or. 

Mr. TRUMBULL. Why not say both? 

Mr. ANTHONY. Either or both. 

Mr. CLARK. J have no objection to that. One 
would seem to be sufficient. 

Mr. TRUMBULL. Suppose you imprison 
him. Do you not then forfeit his property? 

Mr. CLARK. If you prefer it. 

Mr. TRUMBULL. 1l suggest it to you. 

Mr. CLARK. I did not suppose it would be 
best. If it will make it satisfactory to you, you | 
ean have itin that way. 


The PRESIDING OFFICER. The question | 


is on the amendment moved by the Senator from 
New Hampshire, to insert in the seventh line of | 


the Second section, after the wor 
the words “by imprisonment for 
exceeding’ ten years orp” so that it 
Such person shall be pu d by i 
period not exceeding ten years, Orby the 
personal property of every kid Wwhatsoev 
Mr. CLARK. Then Iwill mov 
end of the section;-as‘part of the same : 
ment, the words “or both. said’ punishments, ‘at. 
the discretion of the court?” 777 5r] 
The amendment was agreed to, 


Mr. CLARK. Lam not going. tomake agp 
I simply want to say that I agree with all that has: 
been said by the Senator from Michigan about. 
the enormity of this.rebellion,..but I- want the 
Senator to bear in mind that we provide by this 
billan additional method of :punishing, that rer 
bellion, Instead of making the punishment less 
severe, by this section of it we furnish & punish- 
ment: by which. some, persons: may be punished 
who would not be punished by the other section. 
I know that does not satisfy the Senator. from 
Michigan. I know what he wants—a much,more: 
efficient bill. I-know that he began by declaring: 
his hostility to this bill. ` F know that he calls it 
namby-pamby; but let me say to the Senator itis: 
better to feed. on namby-pamby than not have any: 
food at all, and starve to death. This may be all 
the bill he will get. He had better not make it 
any worse; he had better make it more. efficient 
if he wants an efficient bill, than. attempt to,crip- 
ple it. That is what the Senator is. evidently 
doing—striking out all the different punishments 
that may be inflicted for this crime, and then ac- 
cusing us of weakening it when we desire to make 
it more efficient. I hope the scction will be re- 
tained, and I will give way to havea vote. `. 
The PRESIDING OFFICER, The question. 
is on the motion of the Senator from Michigan,’ 
to strike out the second section of the bih. is 
Mr. CLARK. On that I ask for the yeas and’ 
nays. [‘*Oh,no!’’] Senators say I had better 
withdraw the call, and I will.do so. : 
Mr. POWELL. I renew it. bg 
The yeas and nays were ordered. Aa 
Mr. DAVIS. I should vote to retain this sec-. 
ond.section but for that emancipation feature, Of 
course, I cannot vote for any proposition that has’ 
that feature in it. ars bo 
The question being taken by yeas and nays, 
resulted—yeas 5, nays 33; as follows: : ; 


YEAS—Mesats. Davis, Howard, Powell, Saulsbury, and 
Wilson of Missouri—s. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- 


z 


; ter, Grimes, Harlan, Harris, Henderson, Howe, King, Lane 


of Indiana, Lane of Kansas, Morrill, Pomeroy, Sherman, 
Simmons, Stark, Sumuer, Ten Eyck, Trumbull, Wade, 
Wilkinson, Willey, Wilmot, Wilson of Massachusetts, 
and Wright—33. i 


So the motion was not agreed to. 
Mr. WADE. I suppose it is not expected to 


| proceed further with this bill to-night; and if that 


is so, I desire to take up a little territorial bill 
that has come from the House, which, I am told 
by the Delegate from the Territory, ought to be 


| passed at once, in order to enable them to post- 


pone the meeting of their Legislature. Iam told 
it is necessary that it should be passed imme- 
diately. It passed the House at once, because the 
propriety of it was conceded to be plain and clear. 
if 2o not fully understand it, but I hope it will be 
read. i 
The PRESIDING OFFICER. Does the Sen- 
ator move to postpone the pending bill, in order. 
to take up that joint resolution from the House? 
Mr. WADE. Yes, sir. . ee 
Mr. FESSENDEN. [can be laid aside in- 
formally. f 
Mr. WADE. Very well; I do not care how it 
is done. . 
Mr. CLARK. Is it a matter of public neces- 


‘sity? S o. 
Mr. WADE. I believe it is, from what I am 


told. , 

The PRESIDING OFFICER. The pending 

bill will be laid aside by general consent, 
ADJOURNMENT TO MONDAY. 

Mr. WADE. I now move to take up the joint 
resolution jn relation to the time of holding the 
second session of the Legisistive Assembly ofthe 
Territory of Colorado. . 

Mr. POWELL. Before that resolution is taken 
up, with the consent of the Senator from Ohio, T 
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will move that when the Senate adjourns to-day, 
jt be to meet on Monday next. . 
“Mr. FESSENDEN. Lobject to that motion. 
Mr: POWELL. Does the Senator from Ohio 
yield to me to make the motion ? f 
Mr. WADE. I will yield for such a motion 
any time, because it has been customary, and I 
do not see any reason why we should not take 
the sense of the Senate upon that question at any 
time, as we have done heretofore, and therefore E 
ield. 
J Mr.POWELL. Then I make the motion. 
Mr. FESSENDEN. ‘The Senator from Ohio 
had the pending bill laid aside for a matter of 
grave necessity, and now yields the floor toa mere 
question of adjourning over. 
The PRESIDING OFFICER. The question 
is on the motion of the Senator frora Kentucky. 
Mr, FESSENDEN. I ask for the yeas and 
nays on that motion. i 
“The yeas and nays were ordered; and being 
taken, resulted—-yeag 23, nays 16; as follows: 


YEAS--Messrs. Browning, Chandter, Collamer, Davis, 
Foot, Grimes, Harris, Henderson, Howard, King, Lane of 
Indiana, McDougall, Morrill, Pomeroy, Powell, Saulsbury, 
Sherman, Sumner, Trumbull, Wade, Wilkinson, Wilmot, 
and Wilson of Missouri—23. 

NAYS—Messrs. Anthony, Clark, Cowan, Dixon, Doo- 
little, Fessenden, Foster, Harlan, Howe, Lane of Kansas, 
Simmons, Stark, Ten Eyck, Willey, Wilson of Massachu- 
setts, and Wright-—16. 


So the motion was agreed to. 
LEGISLATIVE ASSEMBLY OF COLORADO. 


Mr. WADE. I now renew my motion to pro- 
ceed to the consideration of the joint resolution 
(FI. R. No, 73) relating to the time of holding the 
second session of the Legislative Assembly of the 
Territory of Colorado, 

The motion was agreed to; and the joint resa- 
lution was read twice by its title and considered 
as in Committee of the Whole. It directs that 
the second session of the Legislative Assembly of 
the Territory of Colorado now fixed by law for 
the first Monday of June, 1862, shall be postponed 
by proclamation of the Governor of the Territory 
until the first Monday of July, 1662. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 

EXECUTIVE SESSION, 

Mr. GRIMES, I move that the Senate now 
proceed to the consideration of executive busi- 
ness, 

Mr. SUMNER. Before that motion is put, I 
wish to give notice that at the proper time F shall 
move to strike out all of the confiscation bill now 
pending after the enacting clause, and insert a 
substitute, which I send to the Chair and ask to 
have printed. 

Mr. TRUMBULL. There is no amendment 
pending, and it is in order now. 

Mr. SUMNER. Then I move it now, if itis 
in order. 

Mr. FESSENDEN. I object to it. 

Mr. DAVIS. I desire to move an amendment 
to the third scetion before the substitute is offered. 

Mr. SUMNER. I hope the order for printing 
the substitute will be taken. 

The PRESIDING OFFICER. The order to 
print will be made, if there be no objection, 

Mr. GRIMES. J now renew my motion. 

Mr. FESSENDEN. I hope the Senate will not 

roceed to the consideration of executive business. 

c really ought to finish this bill to-night. The 
Senate has decided to adjourn over to-morrow, and 
of course we can do nothing further this week after 
to-day. I think, therefore, at this period of the 
session we ought to do some work. I believe there 
has not been more than one day during the session 
that we have not adjourned early. We have had 
no evening session, or attempted to have one. We 
have got to a period of the session now where we 
ought to be doing something, especially on the tax 
LIN, {tried to get it up this morning. The Sen- 
ate decided otherwise, and of course they decided 
wisely. Ishall be obliged to call it up on Mon- 
day morning again. I understood from the Sen- 
ator from New Hampshire that he hoped to get 
through with this bill this week. I think it could 
have been done if the Senate had chosen to sit to- 
morrow aswell as to-day; butas they have not, I 
really think we ought to go on with this bill. Tt 
is of more importance than going into executive 
session to confirm some officer or other who can 


just as well wait a few days for thé public busi- 
nessasnot. I really hope the Senate will conclude 
at any rate to work a while longer upon this bill 
as itis the last of the week. We can sit for an- 
other hour before we go into executive session and 
take up other business. {really feel compelled to 
call the attention of the Senate to this matter with 
some emphasis. If the Senate, on afull understand- 
ing of the matter, think we have time enough and 
there isno hurry about this bill andno hurry about 
the tax bill either, that all can be done in short 
meter at any time, they know better than I do, and 
if they so decide, so be it. But I really hope we 
shall cĝntinue to work a while longer on this bill 
at any rate. 

Mr. GRIMES. I do not propose to have the 
Senate go into executive session for the sake of 
confirming any particular officer, if the Senator 
means by that expression any military officer. It 
is absolutely necessary to the best interests of this 
District that certain oificers should be confirmed, 
in order that a corporation tax may be collected, 
which is required to be levied on the Ist of May, 
and the confirmation of the officers has gone by. 
That is my sole purpose in desiring an executive 
session. [have not the slightest interest in these 
gentlemen whose confirmation I seek to secure. 

As to this bill, I am perfectly willing to go on 
with it and sit here as long as any other gentle- 
man; but I did not suppose anybody imagined 
the Senate was going to pass at one single sitting 
upon a guestiion of such magnitude as this—a 
question about which all the lawyers and judges 
composing the Senate have disagrcements in re- 
gard to every section, and every section of which 
it seems must be discussed—a question, I appre- 
hend, involving more important questions than 
any that has been or will be before Congress dur- 
ing its present session, It seems to me that the 
Senate owes it to itself that we should consider 
this subject maturely before we pass upon it. | 
am willing to take a good deal upon the faith of 
the committee who have reported it; but I can see 
very well we cannot act upon it to-day, and I do 
not propose to punish myself by staying here after 
five o’clock without any dinner. 

Mr. FESSENDEN. The question of dinner 
is really the question under debate, I have no 
doubt, If it is so necessary to confirm these 
gentlemen to-night, we can as well do it in five | 
minutes after we have worked a while longer on 
the bill as we can do it now, and then adjourn. 
Whether it isdone in one hour of the day or at 
another hour of the day, provided it is on the 
same day, I think will not make any very great 
difference; so that, inmy judgment, the argument 
of my friend is not very forcible on that point. 

As to this particular bill, I do not know when 
we are to get through with it; butif it is to create 
so much debate as the Senator from Iowa sup- 
poses, the more reason why we should keep it 
under consideration a while lenger now, with so 
much business on our hands. Thus far, the de- 
bate has been confined almost exclusively to gen- 
tlemen who, par excellence, are the most anxious 
for a confiscation bill. They have taken the day 
in debate, and they will take as much more time 
in debating the measure as they see fit. Of course, 
they have a perfect right todo so. But if it is to 
be done, [think we ought to spend a little farther 
time on it, even if we run over our ordinary din- 
ner hour in endeavoring to get at the business of 
the country. If Senators decide otherwise, and 
think differently, the matter is out of my hands, 
and I do not blame myself for it. 

Mr. CLARK. I desire to make a suggestion 
to the Senate—that we should work a while longer 
on the bill to-night. We are perfecting the bill; 
proposing and adopting various amendments to it; 
and perhaps we can get through, or nearly so, 
perfecting the bill, and thus accomplish something 
to-day; and then, if a question comes up between 
this or a substitute more stringent, we can have 
the vote early inthe week. I suggest to the Sen- 
ators who are anxious for a more stringent bill, 
to let us perfect this bill, and go along to-day with | 
it; and if we are brought to that question, perhaps 
the Senator from Maine will give way so that we 
can have a vote between the different systems, 
and bring the matter carly to a conclusion. We 
can work on a while longer, certainly. 

Mr. GRIMES. This is, to a good degree, a 
question ofdinner. lam willing toadmitit. What 
is the condition of things? For four months we | 


have had a confiscation bill, as. Senators term it, 
before us. We have had various bills before us; 
and finally one has been agreed upon by the select 
committee, and called up this morning, and they 
propose that we shall pass it at the first sitting. 
I say itis but reasonable that I should ask the 
privilege of going home and getting my dinner, 
after having been here about this Capitol from nine 
o’clock in the morning until five o’clock in the 
evening; and I think it is unreasonable to ask us 
to sit out a bill of this description, when it has 
taken four months for committees of this body to 
digest and mature it. 

Mr.CLARK. Ihave not proposed to sitit out. 
I have only proposed that we take a while longer, 
and see if we cannot perfect this bill so as to bring 
it in antagonism with another, if they propose to 
present another. 

Mr.SUMNER. Ihave presented another-—— 

Mr, CLARK. I understand the Senator from 
Massachusetts has ‘presented another, which has 
been ordered to be printed; and if we go on and 
perfect this one by working a while longer, cer- 
tainly it will be some advantage gained. 

Mr. POWELL. Itis very evident that we shall 
do nothing here to-day, except talk about what 
we may do in the future, and 1 therefore move 
that the Senate do now adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question 
before the Senate is on the motion of the Senator 
from Iowa, that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; there being, ona 
division—ayes twenty-four, noes not counted; 
and after some time spent in the consideration of 
executive business, the doors were reopened, and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, May 16, 1862. 

The House met at twelve o’clock, m. The 
Chaplainof the Senate, Rev. Byron SUNDERLAND, 
D. D., offered the following prayer: 

O Thou divine and glorious King, be pleased 
to regard with 'Fhy favor Thy servants in these 
the high councils of the nation. We pray that 
Thou wilt pour out upon them the inspiration of 
a heavenly temper and wisdom, and that Thou 
wilt grant them grace to discern the things which 


| are necessary to be determined and decreed in this 


momentous period of our history, and so do Thou 
do to our armies in the field, that, like as when 
Moses prayed upon the hill and Joshua fought in 
the valley and the battle went strong against their 
enemies, so it may be this day against those who 
have sought to destroy our beloved country. We 
tremble to-day at their proceedings, when, uni- 
tedly prostrate before Thee in fasting and humil- 
tation, they pour out their cries to Thee, and make 
their appeals to the God of nations. -O Thou most 


į righteous Judge, we, for ourselves and for this 


whole nation, do now here make our solemn 
prayers against them. Thou art and Thou shalt 
be our supreme and only umpire, and to Thy 
swift and oncoming providence do we this day 
commit our cause. Amen, 

The Journal of yesterday was read and approved. 


THANKS TO THE CAPTORS OF NEW ORLEANS. 
The SPEAKER, by unanimous consent, laid 


before the House the following messages from the 
President of the United States; which were read, 
referred to the Committee on Naval Affairs, and 
ordered to be printed: 


To the Senaie and House of Representatives : 

The third section of the * Act further to promote the effi- 
ciency of the Navy,” approved 2lst December, 1861, pro- 
vides: 

“That the President of the United States, by and with 
the advice and consent of the Senate, shall have the au- 
thority to detail from the retired list of the Navy, for the 
command of squadrons and single ships, such officers as he 
may believe that the good of the service requires to be thus 
placed in command; and such officers may, if upon the 
recommendation of the President of the United States they 
shall receive a vote of thanks of Congress for their services 
and gallantry in action against an enemy, be restored to 


the active list, and not otherwise.” 


In conformity with this law, Captain David G. Farragut 
was nominated tu the Senate for continuance as flag offi- 
cer in command of the squadron which recently rendered 
such important service to the Union by his successful op- 
erations on the lower Mississippi and capture of New Or- 
leans. 

Believing that no occasion could arise which would more 
fully correspond with the intention of the law, or be more 
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pregnant with happy influence as an example, I cordially 
recommend that Captain D, G. Farragut receive a vote of 
thanks of Congress for his services and gallantry displayed 
in the cnpture, since 2ist December, 1861, of Forts Jackson 
and St. Philip, city of New Orleans, and the destruction 
of various rebel gunboats, rams, &c. 
ABRAHAM LINCOLN. 
Wasaneton, D.C., May 14, 1862. 


To the Senate and House of Representatives: 

Tsubmit herewith a list of naval officers who commanded 
vessels engaged in the recent. brilliant operations of the 
squadron commanded by Flag-Officer Farragut, whicb led 
tothe capture of Forts Jackson and St. Philip, city of New 
Orleans, and the destruction of rebel gunboats, rams, &c., 
in April, 1852. For their services and gallantry on those oc- 
easions,{ cordially recommend that they should, by name, 
receive a vote of thanks of Congress. 

List. 

Captains—Theodorus . Bailey, Henry W. Morris, and 
Thomas T. Craven. 

Commanders—Henry H. Bell, Samuel Phillips Lee, Sam- 
uel Swartwout, Melancton Smith, Charles Stewart Boggs, 
John De Camp, James Alden, David D. Porter, Richard 
Wainwright, and William B. Renshaw. 

Lieutenants. Commanding—Abram D. Harrell, Edward 
Donaldson, George H. Preble, Edward 'f. Nichols, Jonathan 
M. Wainwright, Jobn Guest, Charles H. B. Caldwell, Na- 
poleon B. Harrison, Albert N. Smith, Pierce Crosby, George 
M. Ransom, Watson Smith, Jobn H. Russell, Walter W. 
Queen, and K. Randolph Reese. 

Acting Lieutenants Commanding—Selim E. Woodworth 
and Charles H. Baldwin. 

ABRAHAM LINCOLN. 

Wasuinaton, D. C., May 14, 1862. 


HOMICIDE OF ROBERT E. SCOTT AND DULANEY. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of War in answer to a preamble and 
resolution of the House of the 8th instant, calling 
for information in relation to the homicide of Robert 
E. Scott and a man by the name of Dulaney, citi- 
zens of Fauquier county, Virginia, by two soldiers 
belonging to the Army of the United States, trans- 
mitting a report of General J. W. Geary giving 
a statement of all the facts of the case. 

The report was read, and is as follows: 


` HEADQUARTERS DETACHED BRIGADE, 
Near Recrorrown, Va., May 13, 1862, 

Sır: Various versions of the recent shooting of Robert 
a. Scott and John Mathews, citizens of Fauquier county, 
Virginia, having obtained currency, I herewith respectfully 
beg to submit to you a correct statement of the occurrence, 
a detailed account of which was furnished by me to Major 
General Banks, 

It was reported. to me that two deserters from another 
branch of ourarmy were committing depredations between 
Salem and Warreuton, when I immediately detailed Lieu- 
tenant Wells, with a detachment of the first Michigan cav- 
alry, to trace them up, Guerrilla cavalry infesting the neigh- 
horhood, a sqaad was sent forward in advance, who returned 
and reported to the lieutenant that Messrs. Scott and Ma- 
thews had been killed by the two men in question, when 
the whole party hurried to the scene of action, which was 
on the farm of Franklin Smith, about five miles from War- 
renton. They there found the bodies of the two citizens, 
and that of one of the supposed deserters, and ascertained 
that the two soldiers had been occupying a house for some 
time, when upon this day, (May 3,) Robert B. Scott, de- 
ceased, led a party to capture them, among which were 
John Mathews, deceased, Robert Hames, George Riley, 
Winter Payne, Alfred Perkins, Edward Driggs, J. W. Hef- 
lin, and Tibley Page, all residents of Warrenton and vicin- 
ity. 

“Mr. Scott was shot while entering the house at the head 
of the party, gun in hand, and Mr. Mathews in the melee 
consequent upon the attempted escape of the two soldiers. 
One of the soldiers was shot by a citizen in attempting to 
escape. The other escaped to the mountains, where Lieu- 
tenant Wells did not deem it safe to pursue him, owing to 
the presence of bodies of guerrilla cavalry. 

Lhave since learned that the remaining soldier volunta- 
rily gave himself up to the commanding officer at White 
Plains. His name was J. H. Bayard, and that of his com- 
rade, who was shot, was William C. Franklin. He repre- 
sented that they were both privates in Captain A. Gordon’s 
company of the seventh regiment Wisconsin volunteers, in 
General King’s brigade. 

The initials of the names, and their identity with the 
regiment named, are shown upon the blankets found upon 
the site of the melee. 

Bayard stated that they had been taken prisoners by scouts 
of the enemy, from whom they had eseaped, and that they 
were in search of the command to which they belonged 
when the attempt was made by the citizens to capture them. 

Jt appears, however, that they had been guilty of ma- 
yauding in the sections through which they passed. 

Very respectfully, your obedient servant, 

JOHN W. GEARY, 
Brigadier General Commanding. 
Hon. E. M. STANTON, : 

Secretary of War, Washington, D. C. 


The communication was laid upon the table, 
and ordered to be printed. 


LAND CLAIMS IN NEW MEXICO. 


The SPEAKER also, by unanimous consent, 
fiaid before the House a communication from the 
Secretary of the Interior, transmitting a report 
of the surveyor general, and the accompanying 
papers, on four private land claims in New Mex- 
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the table, and ordered to be printed. 
STATE OF THE UNION. 


Mr. WOOD. Mr. Chairman, I have hitherto 
avoided troubling this House. Content to be a 
listener, without any other participation in its 
proceedings than to oppose my softmn individual 
negative against measures which my conscience 
and my principles would not approve, I have said 
nothing. Indeed, sir, I have not had the heart to 
rise here and speak. A glance at this Hall, of 
itself, has been enough to prevent. When I look 
around and see one third of the Union unrepre- 
sented here, and find myself in a body, though 
purporting to be one branch of the Congress of 
the United States, really in fact but a fragmentary 
part of it, my heart sinks within me. It appears 
to be a sectional body—a gathering of the repre- 
sentatives of-a sectional party. With these feel- 
ings, and with this spirit, I have until now avoided 
participating in debate. 

Besides, sir, during the earlier period of this 
session, disaster had accompanied the efforts of 
the Federal arms. I felt that the hour of defeat 
was not a fit one in which to strive to awaken the 
great soul of the North to thoughts of peace; I 
felt that something was due to the sense of mor- 
tification, something to the natural desire to re- 
trieve the shame of discomfiture. I hoped, too, 
that when victory should perch upon our banners, 
others than myself would seize the occasion to 
urge a plea in behalf of peaceable measures; and 
that this Government itself, feeling secure and 
strong enough to be magnanimous, would take the 
lead and be the pioneer in opening a path for the 
settlement of our difficulties without further re- 
course to bloodshed. Leven hoped that the lead- 
ers of the now dominant party, moved by the sore 
distress which has visited our country, would re- 
lent from the stern rigor of their doctrine of sub- 
jugation, and, in the flush of triumph, would lean 
a little towards a gentler policy than that which 
they have heretofore championed with so much 
zeal and with so little forbearance. 

I hoped in vain. The triumph came; a long 
train of successes has relieved the North from its 
humiliation. The Government claims now to 
stand as a rock against which the tempest of op- 
position must waste itself in futile efforts. “The 
partisans of the ultra war party laugh to scorn the 
idea that any effectual resistance can be offered to 
the onward march of our triumphant armies, and 
yet no single effort has been made in these con- 
gressional Halls to stay the effusion of blood. It 
has been left for me, powerless as I am, to speak 
the first conciliatory word in behalf of my suffer- 
ing countrymen. And I doit, sir, in the hope that 
others, more capable, will not be too much en- 
grossed with the lust of conquest and the pride of 
victory to follow my example. 

Sir, itis an ineffaceable reproach to those either 
deluded or wicked men who, in the North, by 
their unwearicd agitation of abolition schemes, 
have stirred the embers of this strife; it is an eter- 
nal reproach to them that, through defeat and vic- 
tory, throughout every phase of this unhappy 
struggle, with the groans of their distressed and 
tortured country smiting upon their ears, they have 
clung, and still cling, with unpitying pertinacity, 
and even with ferocity, to the doctrine which has 
been the germ of all the mischief. With the first 
exulting shouts of Federal victories they set up 
the echoing cry of emancipation. With all the 
energy of fanaticism, with all the subtile arts and 
intrigues of scheming demagogues, with all the 
appliances of cunning, intellect, and patronage at 
their command, even at this eventful crisis, when 
every American brain should be at work to bring 
about a fair and honorable peace, they have no 
thought, no hope, no duty but to propagate their 
creed, extending its influence into every nook and 
cranny of the land, and poisoning the atmosphere 
of these sacred Halls with its interminable discus- 
sion, Openly and in secret, by the agency of the 
press, the pulpit, and the political rostrum, in the 
camp, in the city, and in the open field, they are 
spreading the contagion; they are inoculating the 
country with this moral pestilence which has al- 
ready brought us where we are, at the very brink 
of the grave of our nationality. | ; 

Sir, to these apostles of abolitionism will be 
traced hereafter whatever of evil has befallen or 
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may befall our country. They are building its 


sepulcher with the bones of theirslaughtered coun ; 
trymen. I do believe there, are gentlemen. within. 
my vision .now; whose sworn. purpose, whose. 


first desire, paramounteven to:the preservation of. >: 


republicanism. is-emancipation. They and. the 
disciples first threw the apple.of discord: They’. 
first applied: the torch, and. are now.more busy: 
than ever with throwing. fresh fuel tothe: flame. 
Should history ever trace, which God r 
record of this country’s ruin, that page will seem. 
the strangest to those that read which shall tell of. 
the madness and wickedness of the arch-fanati¢s. 
ofabolitionism.. In the dark recesses of the temple. 
of infamy, the gloomiest niches will bear the Ins 
scription of their names, be aes 
Sir, I counsel none buta moral interference with 
the work of these mischief-makers. I would not 
have even fanaticism deprived of the rightof free 
speech, nor would J,in any emergency, advocate > 
the slightest infringement. by the Government 
upon the liberty of the press.. Let them sow the 
seeds of their infamous doctrine broadcast. over 
the land. Whatever may be the danger, I will- 
not countenance the greater danger of establish- 
ing a dictatorship over the thoughts of my fellow- 
countrymen, : piel 
Bat if the abominable theme must be brought. 
into the Council Chambers of the nation, for the 
sake of decency, if not of justice, let it be at amore 
seasonable time. If there remains one Union man 
at the South, let. us remember that he is unrepre- 
sented here; that the subject of slavery particu- 
larly concerns him, and thatit is ungenerous and 
unjust, if not cowardly, to take advantage of his 
absence of representation to push forward meas- 
ures in regard to the local institutions of his sec- 
tion; measures against which, were he present, he 
would give his earnest opposition. It will quench 
whatever remains of Union feeling in the South, 
if it has not already done so. . tt will destroy the 
last hope of a reconstruction of the Union on a 
friendly basis. It will prove what has been so often 
intimated, that the first idea of the dominant party 
in the North is active and unwavering antagonism : 
to slavery, and a fixed purpose to legislate it out: 
of the land at all hazards. Ig it -with.that theory, 
advanced that we are to conquer a peace? Sir, we 
are flinging away the last chances of reconciliation . 
as recklessly as madmen cast; their treasures into 
the sea. The agitation of the subject has been the 
country ’sbaneatevery period ofitshistory ;itsdis-. 
cussion at this crisis is desperate self-destruction. 
Is it while the magazine is beneath us and about 
us, bursting with the agencies of ruin, that we 
must choose to sport with the flaming torch of the 
incendiary? Sir, until our beloved country shall 
be saved, the word “emancipation” should, by 
common consent, be banished from the language of 
debate in this assemblage. Itis aspell which has 
wrought enough already of desolation. It isa hell- 
ish formula of incantation which has conjured up 
the fiends of discord and civil war; and it never, 
was so potent in its evil tendency as now, when it 
is being passed, like the breath of the plague, from 
mouth to mouth, in the Council Chambers of the 
country it has ruined. It should be spoken in a 
whisper and with a prayer linked to it, as a thing 
that brings a curse and spreads a pestilence. 1 
despair of my country, I despair of ever living 
once more in a blessed Union of fraternal, States, 
when I hear all around me the utterance of that 
ruin-breeding word, ‘emancipation,’ mingling 
with the shouts of battle, the fierce hurrahs of tri- 
umph over fallen brothers, and the groans of our 
dying countrymen. F 
Sir, if in place of making the negro question 
a subject-matter of debate, this Congress would 
take into earnest, solemn consideration some eX- 
pedient for securing peace, I do believe that suc- 
cess would crown our efforts. Ifthey would enter 
upon that task, not with hearts embittered and 
intellects swayed by sectional antipathies and un- 
timely mock philanthropies, but with all their souls 
devoted to that-one sacred purpose—the recon- 
struction of the Union and our redemption from 
civil war; if they would do this, in the spirit of 
conciliation, of forgiveness, of tolerance, of broth- 
erhood, and kindly feeling, it is my conviction 
that before the close of this eventful session, the 
preliminaries of a peace would be arranged. But 
while, with the obstinacy of a blind fanatic, and 
the instinct of a brutal gladiator, the first object is. . 
to promulgate a party creed, and the second to 
crush an opponent and wear the badge of victory, 
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seeno fairer prospect than, at some distant pe- 
riod, reached through seas of blood and heaps of 
carnage, the forced submission of à crushed and 
devastated section, and the equally anhappy spec- 
tacle of a Government triumphant, but exhausted 
by its triumph, detested by a moiety of those 
sovereignties:that gave it birth, and gazing with 
horror -and ‘remorse upon the desolation it has 
wrought f : <a ee 

Sir, it is hot my intention to vent reproaches, 
even where I believe them best deserved. I have 
risen to enter my protest against the discussion, 


inthis Chamber, of any anti-slavery scheme what- 


eyer at this crisis, and to offer an earnest appeal 
to this Congress thatits legislation shall embrace 
every means of securing an immediate peace. If, 
as. the Government claims, the confederate cause 
is hopeless, the leaders of the secession movement 
_ cannot be ignorant of the fact; and knowing it, 


they will be naturally inclined to lend a willing: 


ear to whatever proper overtures this Government 
may present. At some period of this struggle 
there must be negotiation; it must be resorted to, 
sooner or later; why not now? 

Is it because pride forbids that we should be 
the first to outstretch the hand of conciliation? 
Heaven forefend that thousands of human lives 
and a‘country’s welfare should depend upon so 
false a principle. Is it because the South has 
not been sufficiently punished, humbled, and sub- 
dued? Then let us confess that chastisement and 
vengeance are the objects of this war. Is it be- 
cause the anti-slavery movement hag not yet 
received a sufficient impetus? If so, go tell it to 
the armies that have won your victories. Make 
abolition the war-cry. Place a banner with that 
device in the vanward, and lure those armies on 
to conquest with it—if you can, Your soldiers 
would rend the treacherous ensign into shreds, 
and would march ‘to their homes with the same 
Alacrity that they pushed on with to the battle- 
field. 

What, then, is the cause that withholds nego- 
tiation? You will not parley with armed treason. 
But you have parleyed with armed treason, if that 
be the word; parleyed for the mere convenience 
of an exchange of prisoners, and other purposes 
to mitigate the grievances of war. It was your 
duty so todo. And shall you not do so to ac- 
complish all that your troops are fighting for—the 
reconstruction of the Union. 

Let us suppose that the South is anxious to 
embrace an opportunity of return, and is with- 
held from making advances by doubts as to the 
intentions of the North. Is it not right that we 
should confer with them, that those doubts may 
be removed ? : 

What do the people care for such miserable 
punculios.in the hourofanation’sagony? Sir,an 
honorable peace is within the grasp of this Con- 
gress without further bloodshed. ‘This Congress 
knows that it is so, and when the people shail 
realize that it is only the infamous design to 
strengthen the anti-slavery movement that pre- 
vents an effort to obtain that peace, woe to the 
chiefs of the abolition party in the land, 

But, enough of them. Words are thrown away 
upon their stubborn fanaticism. 1 appeal with 
better hope to the loftier feelings that should per- 
vade humanity, and especially pervade this au- 
gust assemblage; that should, by the nature of its 
sacred functions, be far removed from the miser- 
able ambition of reducing a section of our com- 
mon country to the extreme and therefore dan- 
gerous condition of despair. 

Sir, there may be a fascination in the gory mag- 
nificence of war. There may be a craving for 
martial glories in the hearts of men, and an in- 
stinet of contention which we share in common 
with the brate creation. Butif ever there can be 
atime when a more Christian impulse should 


possess our souls, itis now; now, when the tri- | 


umph and conscivusness of strength give us the 
noble privilege of extending the hand of concil- 
lation without fear of degradation, or of self-re- 
proach for cowardice, If adversity has been our 
excuse for sternness, let success be our plea for 
magnanimity. Providence has placed within the 
yeach of the North a greater triumph than count- 
less armed legions could conquer; the triumph of 
subduing a brave enemy with a generous and 
merciful policy, that will disarm resentment and 
rekindle the old brotherly flame that perhaps is 
not yet totally extinct. For, after ail, they are 


| sword alone, mast decide the issue. 


our brothers, sir, and some softening of the stern 
Roman rigor which our rulers have assumed is 
due to that brotherhood, which, by untimely 
severity, may be canceled now forever. There 
are gentlemen who will say that the South must 
be subdued; that every aymed southerner must 
throw down- his weapon and sue for mercy. 
Should a freeman ask so much of his brother free- 
man? Would they be worthy of companionship 
in our fraternity, being reclaimed at such a sacri- 
fice of manly feeling? What would you have 
them do? ould you have them crouch and 
cringe and strew their heads with ashes and kneel 
at your gates for readmission? They are Amer- 
icans, sir, and will not do it. No, though Roan- 
oke and Fort Henry and Fort Donelson should 
be reénacted from day to day through the lapse 
of bloody years, they will not doit. Give them 
some chance for an honorable return, or you will 
wipe out every chance, and the two sections will 
be twain forever. Yes, sir, you may link them 
to each other with chains, and pin their destinies 
together with bayonets, but at heart they will be 
twain forever. They are the children of the same 
heroic stock, the joint inheritors with ourselves 
of the precious legacy of freedom; and it seems 
a sacrilege and an insult to the memories of the 
past, that so many, sir, should sit in your pres- 
ence here to-day to goad them on to desperate 
resistance, and so few—alas! so very few—to me- 
diate and restrain. 

Of those few, | thank my God that I am one. 1 
am proud to proclaim it here beneath the dome of 
the Capitol. I shall proclaim it, here and every- 
where, until the wings of peace shall be once more 
folded over the bleeding bosom of my country. I 
shall proclaim it aloud and honestly, although to 
do so would make me the next victim of this cruel 
strife, 

Sir, it may be said that I speak of peace, while 
its attainment, without further recourse to arms, 
remains impossible. But I do not believe it im- 
possible. What effort has been made? What 
door has been opened through which the passions 
and ill-feelings of the contestants might pass out 
and reason enter? None. The single idea has been 
forced upon the people that the sword, and the 
It has been 
pronounced treason to hold an opposite opinion. 
Sir, if to have but Jittle faith in the efficacy of the 
sword for joining severed friendships, if to carn- 
estly desire peace and to deprecate the horrors of 
war, be treason, then am I a traitor; and I am 
prouder of such treason than others have the right 
to be of their vindictive, flaming, and pretentious 
patriotism. 

I conjure this Congress, in the name of our suf- 
fering country, in the names of wives that may be 
widows, of children that may be orphans, in the 
names of gallant men, now strong in health, and 
who to-morrow may be stretched in death upon 
the gory ground, or writhing, matmed and dis- 
figured, with tormenting wounds—in the name of 
humanity, that sickens at the daily record of this 
terrible strife, I conjure this Congress to seize at 
the merestchance that may exist ofa present term- 
ination of this tragedy. Let something be at- 
tempted in the spirit of mediation. Sir, the people 
will respond toit. They will thank this Congress 
for it. They will bless this Congress for any 
measure that breathes of the spirit of reconcilia- 
tion, They are weary of this war, weary in de- 
spite of the excitement of present victory. They 
will awaken soon to the consciousness that such 
victories are being purchased at a sacrifice that is 
terrible to contemplate; that a national debt is 
being created, which, in its rapid accumulation, 
is appalling—a debt which, if ever paid, will 
press like an incubus upon future generations, 
stunting the growth and paralyzing the vigor of 


our young Republic; or, if repudiated, resting a 
blot upon our annals, | 


And while at home we are groaning with dis- 
tress and standing on the verge of bankruptcy, if 


| we look abroad the spectacle tends only to our 


shame, We sce the seeptered hands of Europe 
planting their royal banners upon the soil of this 
western hemisphere, which itis our natural duty 
to consecrate to republicanism, and which we 
might at least have guarded from the greed of for- 
eign despots. The flag of Arragon and Castile 
flaunts in the air of San Domingo, and, united 
with the blazonries of France and England, is | 
unfurled upon the walls of San Juan d’Uloa. 


Where may they not float a twelve months hence, 
if we, the natural guardians of this continent from 
foreign interference, should still be busy with dab- 
bling in éach other’s gore? Sir, if there must be 
war, let it be against the natural enemies of repub- 
licanism, and as we have already humbled our 
national pride to conciliate the British lion, let us 
make some sacrifice to win back in amity and not 
to subjugate the South, that we may stand once 
again as comrades in arms, to scourge these for- 
eign interlopers back again within their proper 
limits. 

Lam no advocate of bloodshed, but if a for- 
cign war should be the alternative of submission 
to foreign insolence, | trust that I should be among 
the last to fall prostrate that the hurricane might 
sweep harmless by. To subserve the schemes of 
a party, we have already humiliated the American 
people in the eyes of scoffing Europe, and it will 
be a task hereafter to regain the caste we have 
lost in the family of nations. No much greater 
evil could befall us than to be forced from the po- 
sition we have hitherto assumed towards foreign 
Powers. I would not have my country swerve 
one-inch from any vital principle of her foreign 
policy in any emergency whatever.. Above all 
things I hold dear that national honor which we 
have ever, till of late, preserved untarnished. 
However gloomy may be the aspect of things at 
home, I would have our flag float as proudly as 
ever abroad, not even deigning to make domestic 
affliction a plea for humility, an excuse for cow- 
ardice, or a palliation of national shame. When- 
ever the occasion demands that a stand should be 
made against foreign aggression, or a rebuke 
administered to foreign pride, or a chastisement 
inflicted upon foreign insolence, I would have the 
gauntlet thrown down upon the impulse of the 
national sentiment, without reference to domestic 
exigencies, or pausing to measure the strong pro- 
portions of the foe. 

In the heat of our private discord, we seem to 
have forgotten that our great mission as a people, 
is to republicanize the world, to advance the prin- 
ciple that men are capable of self-eovernment, and 
to check the progress of monarchy. Sir, we are 
Josing ground in the fulfillment of that sacred mis- 
sion, and monarchy has gained a new foothold, 
while we have been weakening our sinews with 
intestine strife. And to what purpose? Is it pos- 
sible that gentlemen can hope to reconstruct the 
Union by pursuing a policy of unrelenting sever- 
ity? Can they expect to reéstablish concord and 
brotherly love by pushing hostilities to the extreme 
verge? What is the Union worth without mutual 
respect and reciprocated amity to bind the sec- 
tions? W-hat! a Union of unwilling States, driven 
into companionship at the point of the bayonet, 
and held there hereafter by military power! Such 
a Union would not be worth the shedding of one 
brave man’s blood. We want their hearts, or 
| we want them not atall. And we cannot conquer 
hearts with bayonets, although they should out- 
number the spears of Xerxes. lf not brought 
back by negotiation, in the spirit they are gone 
from us forever. To conquer them may be pos- 
| sible. To slay theirsoldiers, lay waste their lands, 
and burn their cities may be within. our power, 
But to hold them in subjection, having conquered 
them, would, in itself, be a final repudiation of the 
first principle of republicanism. Prosecute this 
war until you have accomplished the necessity of 
holding a subdued section in subjection, and the 
world will look in vain for a republic on the west- 
ern hemisphere. 

Sir, T love to entertain the hope that our Union 
will be restored upon the foundation laid down 
by our fathers; and I desire no changes in the 
plan of that glorious superstructure. But I am 
not so unnatural a worshiper of the Union as to 
seek its salvation with the destruction of those 
for whose welfare it was concéived; to build it up 
upon the dead bodies of my countrymen, when 
other means are at hand for its reconstruction, I 
would purchase its redemption otherwise than by 
| anarchy and ruin. I would not fling away the 
| substance to perpetuate the name. Every drop of 

blood that is shed in this struggle will weaken the 
keystone of the fabrie for whose sake the blood 
is pretended to be shed. One word of conciliation 
at this crisis will do more to save the country 
than all the achievements, past and to come, of 
your victorious soldiery. 


| Why should not that word go forth, even now, 
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in the hour oft the triumph of the Federal arms? 


If there has éver. been a period in the history of 
republics when prolonged civil strife has failed to 


curtail the liberty. of the masses, I have not read | 


that history aright. Already, with one year’s bit- 
terexperience, we have beheld some of the dearest 
privileges of American citizenship wrested from 
our grasp. And-how long, at the same rate, be- 
fore, upon. the convenient plea of necessity, we 
shall be stripped of other rights which heretofore 
have made us decm oursclves freemen? How 
long, while personal liberty even now depends on 
the nod of an official? How long, while free-born 
American citizens can be left to languish in bas- 
tiles, beyond the reach of the constituted tribunals 
of the land and at the mercy of the Executive 
for their liberation? How long, while the press, 
the guardian of liberty, the friend of the masses, 
is shackled, gagged, cowed down to sullen si- 
lence, or, worse yet, become the minion of a 
party? How long, while voters are arrested at 


the polls by military process, and legislators are | 


hurried off to prison before they can assume their 
sacred functions? How long, while the partisans 
of the immaculate abolition party are coining 
money out of the blood of their countrymen, 
parading their showy patriotism and shouting 
Union,” with their arms up to the elbows.in the 
public Treasury? How long, sir, will the people 
of the North, taxed beyond endurance, robbed 
and cheated by an ever-cravéng horde of political 
hyenas—how long will they havea choice between 
freedom and anarchy, between a republic and a 
despotism? Alas! we still cling to the name of a 
republic, but have we the reality? It is entirely 
at the option of one man, or ofa council of men, 
whether the citizen shall breathe in freedom the 
free air of heaven, At the ‘ open sesame” of the 
Executive, the gloomy portals of the bastiles La 
Fayette or Warren will gape to receive him. And 
this is the Republic I was taught to love. 

Sir, it is only a sign and a forerunner of what 
must inevitably be, should the South be crushed 
into the Union. You may bring the South to terms 
with your bayonets, but when you have done so, 
you will have made a bond of air; a covenant to 
enforce which will necessitate this Government to 
assume the functions of a military despotism, and 
to break which at the first opportunity will be an 
aim anda purpose on the partof the subdued sec- 
tion. What they have attempted once they will 


not fail to attempt hereafter, when smarting under | 
the remembrance of defeat, when cherishing the | 


deadly hate that a war to the utterance will en- 
gender. 

For thé sake of union now and of union here- 
after-—not enforced union, but the strong union of 
willing hearts—let the word of peace go forth, let 
the hand of reconciliation beextended. Why, sir, 


I have heard such wordsof bitter hatred expressed | 


towards these ‘southerners by northern Ups, that 
I fear it may be already too late ever to renew the 
bonds of fraternity. Such sentiments I have heard 
of implacable resentment, of thirsting vengeance, 
of sectional antipathy, as Hannibal was taught to 
nurture against Rome, as Rome, in her quench- 
less jealousy, conceived towards Carthage to the 
end. And the doom of Carthage may be accepted 
bythe South rather than reunion at the bayonet’s 
point, 

I appeal to this Congress to avert that fate as 
inglorious to the victor as to the vanquished. Let 
the doorto negotiation be flang wide open, flung 
open now while we can make advances with good 
grace, and with lautels upon our brow. To the 
winds with the doctrine that you will not treat 
with armed traitors. lt isa sentiment fitter for 
the epoch of apurpled Roman, than for the Chris- 
tian agé in which we live. Itis the sentiment of 
one who rules with a rod of iron, not of a great 
and generous people who assame to rule them- 
selves. Enough has been done in proof of the 
valor of the North, and the resources of the Gov- 
ernment, Let something be now done for the 
sake of the past; for the sake of the memories of 
the Revolution, of the straggle of 1812, of the 
battle-field of Mexico; for the sake of a Union 
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whose cement -shall be forgiveness for the past, 
and friendship and forbearance for the future. 

In place of exulting over victories, and longing 
for new triumphs, how much more pleasant and 
more holy to draw a picture of the joy that will 
pervade many a now gloomy household when the 
glad tidings of peace shall be borne from city to 
village, from village to homestead, from lip to lip, 
and heart to heart. A nation’s jubilee would well 
repay you for some little yielding of your stern 
policy. How many arms would: be outstretched, 
how many hearts would bound to-give a “ wel? 
come home again !” to the war-stained volunteer. 
Oh, sir, those meetings at the cottage threshold, 
those claspings at the :farm-house porch, those: 
cleavings of the throbbing bosoms of women ta 
scarred and manly breasts, were- worth all the 
laurels that were ever snatched from blood-stained 
fields. The news of our victories has been hailed 
with peans and illuminations; but, with the first 
tidings of peace, there is not a hovel in the land 
that would not have a candle at its window; not 
a palace that would not blaze with splendors in 
token of the advent of a blessing priceless beyond 
all earthly triumphs. ` : 

Then, sir, let us lower the points of our victori- 
ous swords, and parley with the foe while the 
bugle blasts of victory are yet ringing in our ears. 
If we are frec in anticipation from the peril of fu- 
ture reverses; if we are sanguine thatthe Federal 
arms are henceforward gifted with invincibility, 
that is the noblest reason why we should say to 
our opponents, “ pause, if you will; reflect.” Let 
us yield them one chance for reconcilement, be- 
fore we drive them to the resistance of despair, 
There can be no victory where kith and kin, where 
brothers and fellow-countrymen, where men who 
are bound to each other by the holiest of past as- 
sociations, are struggling for supremacy. Allis 
defeat; all is disaster; all is misfortune, tears, and 
mourning. Do not let us efface with blood every 
sacred memory that may yet bind these men to us 
as brothers. Give one sign of invitation before 
the death struggle be renewed. Let the spirit of 
forgiveness pass between the lines of those oppos- 
ing hosts, and with the blessings of Providence, 
those armed legions will take a lesson from Sa- 
binia and early Rome, whose soldiers, united by 
domestic ties, threw down their weapons upon the 
battle’s verge, and sprang to each other’s embrace. 

Sir, Lhave spoken freely, studying only to make 
my wordsan index to my thought. My opinions 
have brought upon me the censure, often most 
discourteously ex pressed, of many who differwith 
me; but for that { care but little. Iam content 
to bide the hour that shail set me right before my 
countrymen. As I have believed the prosecution 
of this war to be a widening of the gulf that sep- 
arates the sections, l have earnestly opposed it. 
I have always looked upon the subjugation of the 
South as a project, whose fulfillment would strike 
a heavy, perhaps a fatal blow, to true republican- 
ism; and although I will yield to no man in de- | 
votion to the Union, although I would make any 
and every personal sacrifice to restore ‘its glory. 
and integrity, I will never consent, even for the 
sake of that Union, to yield up my birthright as 
a freeman; to sacrifice those principles of self- 
government, those rights of free speech, free | 
thought, and personal liberty, without which 
Union is but a mockery and a name. 

It is not grandeur and extent of territory that 
I covet as the chief attributes of the Government | 
under which I am to live. Were I one of but a 
single community, insignificant in numbers, but 
secure in a guarantee of pure republican ministra- 
tion ofaffairs, I would be proud of my citizenship. 
But the union of a thousand States, each one as 
great and populous as the noble one among whose 
Representatives I have the honor to be, I would f 
detest, yes, sir, in my most inmost heart detest, if | 
the holding together of its component parts should | 
create a necessity for the assumption of despotic 
power. . TA i 

Self-government is the god of my peliical idol- | 
atry, and the Union. is buta temple in which I | 
haye worshiped it. - Should that temple be de- 


H 


stroyed, I-would not forsake 
the mighty. principle be burie: 
love and would preserve the temple,.f 
its roof are gathered the, treasures of hol 
associations; upon itshallowed wallsare 
the names of: patriots, from. the North.and 
the South, whose’ blood has been-itsicement, 
rather would I havé the glorious fabric crumble 
to.the dust, than.see the. spirit of despotism;en- 
shrined within its sacred precincts. : 
I have seen already the silent but lengthening 


: shadow of absolutism creeping into the spot. An 
‘when the Executive. hand, fo i 


. » the; first. ti 
our history, was interposed between the citizen 
and his rights; the germ was planted of a danger 
mightier than rebellion inits most gigantic phase; 
for 1 believe encroachments‘ by an executive 
be in itself rebellion against the only soverei 
I acknowledge-——the majesty of the peoples, A; 
lieve each step towards absolutism to; be. more. 
fatal to the welfare of the Republic than any; pos: 
sible act within. the power of the citizen.to. con- 
ceive andexccute, I will resist every grasp: that; 
may be made upon-an attribute of sovereignty not 
heretoforeacknowledged tothe Chief Magistracy; 
for reason and instinct, no less than the. fearful 
examples: that history has. furnished from. the 
ashes of republics, teach me that. the first step, 
unchecked, will not be the last, but only the pres 
cursor of those giant strides by which, over, the 
necks of betrayed freemen, ambitious. men have: 
mounted to a throne. . Bag D AEA 
We wanta Union, sir, of sovereigns, notof sube; 
jects. And that our Government shall extend 
over a vast area, to me is of less moment than that: 
it should be purely, strictly, and unequivocally 
republican, at all times and under all conditions, 
Sir, I have done. I have only to reiterate; my. 
hope and my entreaty that this Congress, whi 
has in sacred charge: the welfare of ,our-countey: 
will adopt some. measure. which may: bring about 
a cessation of hostilities, with a view: to negotia» 
tion. That done, I am firm in my belief that hos- 
tilities will not be resumed. k 


. ADJOURNMENT OVER. 


Mr. MALLORY moved that when the House 
adjourns it adjourn to meet on Monday next. 
‘The motion was agreed to. . 


The SPEAKER stated that the regular orde 
of business was the call of committees for reports 
of a private character. 


DUTIES ON IMPORTS. 


Mr. ELIOT. Before the House proceeds to the 
regular order, | ask leave to report back from the 
Committee on Commerce House bill (No, 446). 
supplementary to an act approved July 13, 1861,: 
entitled An act to provide for the. collection of 
duties on imports and for other purposes,” with: 
a Senate amendnient.. hiat 

There being no objection; the report was res 
ceived, and the amendment of the Senate was con-, 
curred in, as follows: 

Page 2, lines nine and ten, strike out the words *“impor- 
tation into any port of the United States,” and after the 
word “transportation,” in line ten, insert “in any vessel: 
or? i 

Mr. ELIOT moved to reconsider the: vote by. 
which the amendment was concurred in, and also, 
moved to lay the motion to reconsider. upon the 
table. : ; 

The latter motion was agreed to. 


TREASURY CONTINGENT FUND. 


Mr. STEVENS, from the Committee of Ways. 
and Means, reported hack bill of the House (No. 
388) making appropriations to reimburse the con- 
tingent fund of the office of the Secretary of the: 
Treasury, including compensation of additional 
clerks who may be’employcd according to the ex- 
igencies of the public service, and for temporary 
clerks for the current fiscal year, and for the -year 
ending June 30, 1863, with amendments’ of -the 
Senate thereto, and moved that said amendmenta: 
be concurred in. aa 

The Senate proposed to add an additional see=: 
tion to the bill, providing that from, and after. the: 
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30th. day of Jane, 1862, there shall be employed 
in the office of the Assistant Treasurer, at St. 
Louis; a chief clerk and teller, with an annual 
salary of $1,800, and an assistant clerk. with an 
annual salary of $1,200, and appropriating $3,000 
to pay the salaries of such clerks for the fiscal year 
ending: Jurne 30, 1863; provided that the clerks 
thus authorized shall be in the place of ‘all other 
clerical force now authorized by law for said office. 

"Phe amendmént was-concurred in. : 

Senate amendment tothe title: 


Amend the title by adding the following: . 
‘And to provide for the employment of additional clerks 
in the office of the Assistant Treasurer at St. Louis. 


The'amendment was agreed to. 


“Mr: STEVENS moved to reconsider the votes 
by which the amendments were agreed to; and 
alsa moved ‘to lay the motion to reconsider on the 
table. 

‘The latter motion was agreed to. 


POST OFFICE CLERKS. 


Mr. STEVENS. I ask leave to report from 
the Committee of Ways and Means a bill to 
amend an act entitled ‘“ An act making appropri- 
ations for the service of the Post: Office Depart- 
ment during the year ending 30th June, 1863,” 
approved April 17, 1862. ` 

‘There being no objection, the bill was read a 
first and second time. It enacts that the provision 
of the first section of the act referred to, appro- 
priating the sum of $8,800 for compensation of 
twenty-five additional clerks in the Post Office 
Department, authorized by the act to promote the 
efficiency: of the dead-letter office, approved Jan- 
uary 21, 1862, from the date of their appointment 
to thé 30th of June, 1862, shall be so amended that 
the'sum shall be payable out of the appropriations 
to supply deficiencies in the revenue of the Post 
Office Department for the year ending 30th June, 
1962, contained in the third section of the act 
malting appropriations for the service of the Post 
Office Department during the year ending 30th 
June, 1862, approved March 27, 1861. 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 

r. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter mojion was agreed to. 


OFFICIAL REGISTER FOR 1861. 


$ Mr.SARGENT, by unanimous consent, offered 
the following resolution; which wag read, consid- 
ered, and agreed to: 


Resolved, That the Secretary of the Interior be directed 
to deliver ta the Clerk of the House, one hundred and 
ninety eiglit additional copies of the Official Register for 
1861, to be distributed among the members and Delegates 
of the House of Represcutatives. 


OSCAR PECK, 


Mr. WADSWORTH, by unanimous consent, 
offered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Naval Affairs be re- 
guesrog to inquire into the propriety of providing by law 
or the education, atthe Naval School, of Oscar Peek, pow- 
der boy on the Varuna, during the jate engagement with 
the enemy at Forta Jackson and St. Philip, for gallant and 
meritorious service on that occasion. 


COLORADO LEGISLATURE. 


Mr. BENNET, by unanimous consent, intro- 
duced a joint resolution relating to the time of 
holding the second session of the Legislative As- 
sembly of the Territory of Colorado; which was 
read a first and second time. 

The resolution provides that the second session 
of the Legislative Assembly of the Territory of 
Colorado, now fixed by law for the first Monday 
of Jane, 1862, shall be postponed by proclamation 
of the Governor of said Territory to the first Mon- 
day, in July, 1862. 

he joint resolution was ordered to be en- 
grossedand read athird time; and being engrossed, 
itwas accordingly read the third time, and passed. 


NAVAL APPROPRIATION BILL. 


Mr. MOORHEAD. Lask that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of the na- 
val appropriation bill, and that it be referred to 
the Committee on Naval Affairs. L believe that the 
chairman of the Committee of Ways and Means 
has no objection to that. 


Mr. STEVENS. I do not object to it, though 
Ido not know the object of the change of reference. 

Mr. DELANO. I want to know what is the 
purpose of the change. 3 

Mr. MOORHEAD. The Committee on Na- 
val Affaits believé they can effect some consider- 
able reductions. I can inform my friend from 
Massachusetts [Mr. Dexano] that it does not 
affect the armory at Springfield. [{Laughter.] 

Mr. DELANO. I did not anticipate that it did. 
I did not know, however, but that it might affect 
the foundery at Pittsburgh. [Laughter.] 

Mr. MOORHEAD. No, sir; it does not. 

It was so ordered. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States by Mr. Nicoxay, his Private Secretary, in- 
formed the House that the President had approved 
and signed a bill (H. R. No. 269) to establish a 
Department of Agriculture, and a bill (H. R. No. 
258) to regulate the time of holding the courts of 
the United States for the district of Kentucky, and 
for other purposes. 


MILITARY CADET. 


Mr. DUELL, by unanimous consent, intro- 
duced a bill authorizing the appointmentof a cadet 
to the Military Academy at West Point from the 
District of Columbia; which was read a first and 
second time, and referred to the Committee on 
Military Affairs, s 

REPORTS FROM COMMITTEES. 
Mr. FENTON called for the regular order of 


business. 

The SPEAKER stated that the regular order 
of business was the call of committees for reports 
of a private character, beginning with the Com- 
mittee of Elections. 
`” Mr. WICKLIFFE. I desire to introduce a bill 
of a general character, in order that it may be 
printed aud referred to the Committee on Military 
Affairs. 

Mr: FENTON. I must insist on the regular 
order, 


THOMAS B. GRAIIAM, 


Mr. FENTON, from the Committee of Claims, 
reported back joint resolution (S. No. 75) to con- 
firm the opinion of the Court of Claims adverse to 
the claim of Thomas B. Graham; which was read 
a third time, and passed. ; 


W. J. GILBERT, 


Mr. DUELL, from the same committee, re- 
ported a bill for the relief of W. J. Gilbert; which 
was read a first and second time. 

The bill directs the Secretary of the Interior to 
pay to W. J. Gilbert $605, in full for his service 
asactingassistautadjutant general of the Excelsior 
brigade, New York State volunteers. 

Mr. DUELL. [ask that the bill may be con- 
sidered at this time, Itis a very meritorious case. 

Mr. HOLMAN. The bill had better go toa 
Committee of the Whole House. 

The SPEAKER. Does the gentleman object 
to its consideration at the time? 

Mr. HOLMAN. I will hear the report read. 

The report was read. It recites that Gilbert 
was connected with the Excelsior brigade in May, 
1861, and that shortly thereafter he was assigned 
theduty ofactingassistant adjutant general, which 
duty he continued to discharge til the last of 
August, when he was granted a furlough, to report 
at Camp Scott, on Staten Island, or at the head- 
quarters of General Sickles, at Washington; that 
he did report, from time to time, to the 3d of May, 
but was not assigned to duty, and that on appli- 
cation to the War Department for pay for said 
service, itwas decided that there was no authority, 
under existing laws, by which he could be paid, 
he never having been mustered into service. 

Mr. HOLMAN. There are so many claims of 
the same character that they ought to go to a 
Committee of the Whole House. . 

Objection being made, the bill was ordered to 
be so referred, and printed. 


L. F. CARTER. 


Mr. TRIMBLE, from the Committee on Pub- 
lic Lands, reported back, with amendments, a bill 
(S. No. 207) for the relief of L. F. Carter, 

The bill was read. It authorizes the Commis- 


sioner of the General Land Office to pay to L. F. | 
Carter the sum of $3,033 50, for services performed | 


in surveys of the public lands in Oregon in excess 
of his contract with the surveyor general of Ore- 
gon, dated October 14, 1860, and appropriates that 
sum; provided that before any payment is made, 
the work performed by Carter shall be tested in 
the field by actual examination, under the direc- 
tion of the surveyor general of Oregon, and any 
correction made necessary to make it conformable 
to the laws of. the United States and the instruc- 
tions governing the surveys of the public Jands at 
the expense of Carter, and the balance only of the 
appropriation paid him after deducting the ex- 
pense of inspection and correction, if needed, and 
when the certificate of the surveyor general of 
Oregon is filed with the Commissioner of the Gen- 
eral Land Office that the survey is complete ac- 
cordingtothelaw and regulations governing public 
surveys. 

Mr, F. A. CONKLING. I move the reference 
of the bill to a Committee of the Whole House. 

The SPEAKER. Does the gentleman object 
to its consideration at this time? 

Mr. F. A. CONKLING. Ido. 

The SPEAKER. A single objection carries 
the bill to a Committee of the Whole House. 


SCHOOL LANDS IN OHIO. 


Mr. TRIMBLE, from the same committee, re- 
ported a bill for the relief of congressional town- 
ship No. 8, south of range three east, in Mercer 
county, Ohio. 

The bill authorizes the school trustees for the 
time being of the township in question, to locate, 
free of cost, except the usual fees of the Land 
Office, a quarter section of land; and directs the 
Secretary of the Interior to issue a patent there- 
for, which may be disposed of for the use of the 
schools within such township, and for no other 

urpose whatsoever. 

Mr. TRIMBLE. I will explain the bill. By 
the act of 1826, fractional townships are permit- 
ted to select lands in proportion to the amount of 
lands contained in those fractional townships. 
This bill passed the House at the last session of 
the Thirty-Sixth Congress, butit was not reached 
in the Senate, and therefore it came up here again 
and was referred to the Committee on Public 
Lands. In examining the facts of the case, the 
question as to the amountof Jand contained in this 
fractional township arose, and we ascertained that 
the amount was not quite sufficient to authorize it 
to select the quantity of land which was granted 
in the bill which passed the House at the last ses- 
sion. That bill granted a half section of land. 
Under the act of 1826, to entitle a fractional town- 
ship toa half section, it must contain more land 
than this fractional township contained. There 
are in it three thousand acres, or about that quan- 
tity, which would entitle it to a quarter section. 
This bill grants, therefore, only that amount of 
land. 

I will only remark, further, that the people of 
this township did not apply for this land until 
1860, and the bill for their relief failed to become 
a law at that session for the reason I have stated. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. TRIMBLE moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to. 


POST ROADS. 


Mr. BLAKE. The Committee on the Post 
Office and Post Roads have instructed me to ye- 
port back House bill No. 392, to establish certain 
post roads. 

Mr. OLIN, Task to have that bill read, reserv- 
ing the right to object. 

The SPEAKER. The Chair does not see that 
it is a private bill, 

Mr. BLAKE. Yes, sir; it is a private bill. 

The SPEAKER. Only private bills can be 
received on this call of committees. 


THOMAS HOYNE AND OTHERS. 
Mr. KELLOGG, of Ilinois, reported back 
House bill No. 314, for the relief of Thomas 
Hoyne and others. 


The bill was read. Itrecites the recovery of a 


‘| judgment in the circuit court of the United States 


for the northern district of [linois against ‘Thomas 
Hoyne and others, sureties of ©. U. Pine, late 
marshal for that district, for money advanced by 
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the Government after he had become known to 
the officers of the United States dš a defaulter in 
office, and after the sureties had expressly noti- 
fied' the Secretary of the Interior of the fact, pro- 
testing against incurring any further liability in 
the case; and directs the Solicitor of the Treasury 
to remit to the said sureties, as credit, the amount 
of the sum of $2,500, with the interest thereon 
from the date of the recovery thereof upon the 
payment of the balance of said judgment by said 
sureties. i 

Mr. HOLMAN. 1 ask the gentlemen from Ili- 
nois whether the judge of the circuit court is not 
empowered to remit penalties of this naturein such 
cases; und if so, whether the proper application 
has been made? 

Mr. KELLOGG, of Illinois. Iwill say to the 
gentleman that the circuit judge does not possess 
that power. Now, Mr. Speaker, if there is any 
objection to this bill, | will have read the opinion 
ofthe United States attorney who tried the case, 

‘and also the judge before whom it was tried, rec- 
ommending ‘that the remission -be made. If no 
gentleman desires to have these papers read, F will 
ask to have the bill put on its passage. It is to 
remit a portion of a judgment for moneys placed 
in the hands of this marshal after the sureties had 
notified the Government that he was a defaulter, 
had urged his removal, and had protested against 
any more money being placed in his hands. The 
judge decided that that was not a legal defense, 

ut recommends in a letter that the remission be 
made by Congress, because there was no power 
in the court to do it. 

Mr. F. A. CONKLING. Task that the papers 
be read. i 

The Clerk read the following letters: 


Unirep STATES DISTRICT ATTORNEY’S OFFICE, 
CHICAGO, December 16, 1861. 

Sir: At the present terin of this court a judgment was 
obtained in favor of the United States, against the sureties 
of C. U. Pine, late marshal of this district, for the sum of 
$3,796 80, being the amount on which be was found in 
arrear in his account with the United States as marshal 
of this district. 

Among the items which made up said arrear was a draft 
for $2,500 sent to Pine by the Department on the 5th No- 
vember, 1859, ltappeared in evidence that on the 19th Oc- 
tober, 1859, two of the sureties, Thomas Hoyne and R. J. 
Hamilton notified the Secretary of the Interior by tetter that 
Pine was then $11,000 in default, including his deficiencies 
on executions aud to the Government, and urgently request- 
ed the Secretary to take some steps by requiring a new bond, 
orotherwise to save them from any turther loss or liability. 
This tetter was received, and by the answer of the Secretary 
under date of October 25th, referred to the Attorney General. 

It is claimed by the sureties who have defended this suit, 
Messrs. Hoyne, Snowhook and E. S. Smith, that thissum of 
$2,500, should be remitted by the Government. Thatatter 
such a notice as that made on their bebaif in good faith, 
that no more money should have been sent Pine, at least 
until these statements made by his sureties had received 
careful investigation by the Government, and that it now 
appearing that the statements were correct and the Govern- 
ment having chosen to remit more money to Pine without 
waiting for an investigation, the Government and not the 
sureties, should be the losers. 

Upon the trial of the case the judge expressed great doubt 
whether these facts did not constitute a good defense as to 
this @2,500. He doubted whether a payment of money to 
Pine atter such a notice was a legal payment, butin view of 
the importance of the precedent and its cffect upon the deal- 
ings of the Government with its agents, decided to overrule 
the defense, stating, however, that in his view justice and 
equity required that the sureties should not be charged with 
this amount. Under these cireumstances the defendants 
design to procure for the proper Department at Washington 
authority to me to enter a remittitur of the sum of $2,500, 
and have desired of me a letter expressive of my views of 
the propriety of their request being granted. 

While I entertain no doubt that these facts constitute no 
legal defense to the action, and was very strenuous in my 
efforts to prevent any different ruling by the court, I have 
no hesitation in saying that it seems to me unfair that these 
sureties should be made to suffer the loss of the $2,500 sent 
to Pine so soon after a notice was received by the Secretary, 
of the nature, and under the cireumstances stated, and I 
would recommend that upon the deposit with the clerk of 
the court of the amount of the judgment and costs fess the 
said sum of $2,500—that authority be given to me to enter 
a remittitur of the said sum of $2,500. 

Very respectfully, your obedient servant, 

EDWIN C. LARNED, 
United States District Attorney. 
Hon. Epwarp Bares, Attorney General. 


UNITED STATES DISTRICT ATTORNEY’S OFFICE, 
Curicaao, April 3, 1862. 
Dear Sir: Linclose to you a copy of a fetter addressed 
to Hon. Edward Bates, Attorney General, in reference to 
the application of Mr. Hoyne to have a part of the judgment 
against himself and others as sureties of C. U. Pine, Jate 
marshal of this district, remitted. “The Attorney General 


has decided that he has no power to remit any- part of the | 


judgment, that it requires an act of Congress, and Mr. AR- 
worn has introduced an act for that purpose, which has 
been referred to the Judiciary Committee. 

T have seen no reason to change the views I expressed in 
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that letter, . There is no-doubt that the sureties are legally 


bound for the whole amount, and that-the.facts shown in 
regard: to the $2,500 constitute no icgal defense. If they 
did, of course this application to Congress would have been 
unnecessary ; but under the circumstances of the case there 
was certainly great negligence on the part of those in au- 
thority, in permitting that amount of money to be sent.to 
Pine so shortly before his removal from office, and when 
he was so largely in default—after the attention of the Sec- 
retary of the Interior had been called to the matter, and the 
sureties tind so urgently represented to bim the condition 
of affairs here, and-expressed such great solicitude to have 
their interests protected, it would seem just that the less 
of any money sent to Pine, after such a notice; should: be 
borne by the Government, and I have. therefore no hesita- 
tion in recommending that the act remitting the: $2,500 


should be passed. ’ pat 
Your obedient servant, E. C. LARNED, 
United States Attorney. 
Hon. WiLLIAM KELLOGG. i 
APRIL 4, 1862. 

I concur with Mr. Larned. At the time the money was 
advanced (the $2,50u) to Pine, the Government was notified 
that he was a defaulter, Of course this did not establish 
the fact, but it could have been, easily verified, and it was 
sufficiently notorious to all who bad any Knowledge of 
Pine’s affairs. It was undoubtedly the duty of the Presi- 
dent to remove him at once, as a dishonest and defaulting 
officer; instead of that, an additional sum was advanced to 
him against the remonstrances of his sureties, and in de- 
fiance of the charge of official delinquency made against 


him. THOMAS DRUMMOND, 
United States Judge. 


Mr. F. A, CONKLING., Is it in order to ob- 


ject to the consideration of that bill? 


The SPEAKER. Not unless it appropriates 
money. All bills not appropriating money, when 
reported in the regular call of committees, are 
within the control of the majority of the House. 

Mr. KELLOGG, of Illinois. The history of 
this case is fully set out in the bill itself as wellas 
in the letters which have been read. To mymind, 
it is a case requiring the action of Congress to re- 
lease these sureties from the payment of this judg- 
ment. During the pendency of the suit in Illinois, 
the court determined to reject the defense, although 
there was a unanimous concurrence of opinion 
that it was unjust to recover this money from the 
securities after they had so fully, so urgently, and 
so fairly notified the Government that this mar- 
shal was a defaulting officer, and urged them to 

lace no more money in his hands. 

Mr. RICHARDSON. I desire to say in refer- 
ence to this bill that it is one of those cases that 
sometimes occur under this. Government where 
the fault lies in the disbursing officers of the Gov- 
ernment, and not with the sureties. Here these 
men notified the-Government that this marshal 
was not trustworthy, There was no means by 
which they could release themselves from their 
obligations on the bond. They had no power to 
prevent the Government from placing in his hands 
this very money for which he was a defaulter, 
and for which this judgment was recovered from 
them. 

Mr. HOLMAN. I desirc to ask the gentleman 
from Illinois if this was not one of the very liabil- 
ities, one of the very responsibilities assumed by 
the sureties when they entered into the bond? 
Was it not to guard against this kind of losses, as 
well as all others, that the bond was required to 
be executed ? 

Mr. RICHARDSON. Notatall. Ifthe offi- 
cers of the Government had been honest, as they 
ought to be, when they were notified by the se- 
curities that this marshal was a defaulter, and that 
money should notbe given him, they would have 
investigated’ the matter, and not placed money in 
his hands. 

Mr. HOLMAN. Right here } desire to repeat 
the question, whether this is not one of the various 
descriptions of defalcation against which itis the 
duty of the Government to protect itself, and 
whether itis not one of the responsibilities assumed 
by the sureties upon the terms of the bond? 

Mr. RICHARDSON. The gentleman now 
comes back to very nearly the point upon which 
the judgment of the court in this case was ren- 
dered. Technically, they are responsible; equit- 
ably, they are not. Itis unjust to demand this 
money of the securities when, if the officers of the 
Government had acted on the notification made 
tothem, and withheld the advancement of money 
to this man until an investigation had been made, 
this claim would not have arisen. It was certainly 
the duty of the officers of the Government, when 
the fact came to their knowledge that this man 
was a defaulter, to give him no more money. Bat 
instead of doing that, instead of turning out the 


“untrustworthy:officer, a corrtip 


hands, and: j 
Government and. defraud his securi 
That, sir; is this: case,.andsthat.is all: 

ofito: If the officers’of the Government had pers 
formed their duty this--default would? no ë 
occurred. You make the sureties in these cases, 
by the construction you seek toplace upon them, | 
responsible for.the honesty of: the officer he 
Government here, and responsible for: the 
esty of the officers for whom: they give! sect 


That is the effect'of it, The gentleman from In- ma 


diana is perfectly correct, technically. ‘The vourt 
decided that technically the sureties were respons- 
ible for the payment of this money, and the judg- 
ment of the court was accordingly rendered; But 
Judge Drummond, one of the bestand purest men 
in the State of Illinois, expressed the opinion that, 
inasmuch asit was the fault of the officers of the 
Government at Washington that the-default was 
permitted to occur, the sureties ought not'to be 
required to pay the amount: » That-is the. whole 
of this case; nothing more, nothing lessi >i 4: 
Mr, KELLOGG, of Nlinois. Me.: Speaker, I 
desire to say a word in relation to this matter‘of 
good faith between the Government, its officer, 
and his surety. Certainly there is a legal obliga- 
tion on the part of the security for the faithful 
performance of the duty of the principal,and when 
that obligation is assumed: on the part of the: se 
curity, there is also an obligation ‘taken on:the 
part of the Government, that while the surety acta 
in good faith to the Government the Government 
shall also'act in good faith toward the surety. I 
ask whether there is any gentleman here who 
will deny that it is the part of the Governmentto 
act in good faith toward the surety, so far as the 
principal is concerned? DE R ake 
How stand the facts in this case? These suré- 
ties saw that the principal was squandering the 
public money, that he was faithless to his trust, 
that he was a defaulter; and, true to their duty as 
citizens-of the United States and as sureties, they 
notified the Government of the defalcation.of the 
principal. Nay, more; they did more than that. 
They urged the Goveriment to remove him, so 
that the Government should not suffer fartherde- 
falcation and loss at-his hands; and they urged if 
he were notremoved that, atleast, no more money 
should be intrusted to his: keeping to be squan- 
dered. In every way they sought to impress the 
Government with the fact that he had squandered 
money and wasa defaulter. Notwithstanding all 
this, the Government still. persisted in putting 
money into the hands of this man who was a 
known defaulter, and who had been palpably dere- 
lict in the performance of his,duty to the Gov- 
ernment, On their part what more could the sure- 
ties have done? What more ought they to have 
done? It cannot be doubted, I think, that they 
were not wanting in discharging every obligation 
imposed upon them. And will gentlemen -stånd 
here and say, when the sureties have acted’in good 
faith, that the Government should take advantage - 
of its own negligence; that the Government should 
permit the defaulting officer to continue his defal- 
cations in order that they might be recovered most 
unjustly from honorable and faithful sureties? Tt 
is too monstrous an injustice to expect that this 
House will sanction it. foi Pemet 
Mr. F. A. CONKLING, The gentleman has 
asked what more could these sureties do?. E will 
ask the gentleman in return whether the statute 
does not provide means by which the sureties in 
such cases may relieve themselves from liability? 
Mr. KELLOGG, of Ilinois, Not to my knowl- 
edge, sir, [know ofnone such. I apprehend that 
the gentlemancan find no such provision. Theonly 
means open to them, as good citizens and faithfal 
sureties, was to step in and inform the Government 
of the fact that their principal was.a defaulter, 
which they promptly did. Ifthe Government-then 
persisted-upon placing money in the hands of a 
known defaulter when the sureties had protested 
againstit, is itfair, is it acting in good faith toward 
these suretics, when they have not failed in the dis- 
charge of their duty, to put our hands into their 
pockets and take the amount of money which was 
wrongfully placed in the. hands of this officer and 
for which he is a defaulter? [think not. Thèse 
securities have acted in good faith.. sees 
Now, what has the Government done? The 
officers of the Government were bound to see, not 


2180 


May 16, 


THE CONGRESSIONAL GLOBE. 


only thatthe Government wasprotectedinrelation 
to money advanced, but.that-uofaithfal-and dis- 
honest officers: should :not be retained in office for 
one hour. “The Government officers should have 
dismissed-this defaulting officer at once. ,.In-not 
doing so'there was bad faith towards these sureties 
ontho part’of the Government- o: : : 
: Ehere is another proposition to which I wish:to 
call.the attention of the Fouse: fora moment. In 
common honesty and fair dealing, Task whether 
this Government or-any other:party may take. ad- 
vantage of ita own wrong? Shall.that be permit- 
ted: in- thie: Government by. the: sanetién of this 
House? Shall: we, when. we have placed money in 
the:hands-of-a man who squanders it, when we 
have. placed: money in the handg-of.a.man who is 
a: defaulter after we have been persistently.impor- 
tuned.not to-do so by these sureties, shall we then 
tarn-around-and make them pay that money? Is 
that acting in-good faith? Isit honest on the part 
of this Government? 

Mr. BLAIR, of Pennsylvania. Is it honest on 
the: part of these sureties to go upon the bond of 
such a person, and then, when be has been a de- 
faultet tothe Government, to come here.and ask 
that they shall not. be held responsible? 

Mr. KELLOGG, of Illinois: ‘The gentleman 
from Pennsylvania hasasked mea question which 
Iam happy to answer. If the gentleman will 
show me that ‘these sureties were. aware that this 
man.was dishonest when they went-his security, 
then, sir, kwil not ask that this bill shall be 
passed. Until that. be shown, until it be proved 
satisfactorily to: this House that the sureties knew 
that this.man was.dishonest at the time they went 
upon his: bond, the objection of the gentleman 
from Pennsylvania will not.apply. The sureties 
had the:right to. believe, from the reputation that 
this man bore at the time, and from the faet that 
the Government intrusted him with this office, 
that he would discharge: his duties honestly and 
faithfully. But at the time it.was found he was 
a:defaulter, he had become the pet of the Buch- 
anan Administration, and they were determined 
to plice money in his. hands for the purpose of 
having him carry on a paper in the eity of Chi- 
cago for the defense of that Administration. If 
gentlemen will look into this matter, they will find 
that there is a curious secret history mixed up 
with the retention of this man Pine in ofice. 
They wil find that the Government resisted all 
efforts: made to prevent money being placed in 
the hands of this defaulting officer. The Gov- 
ernment persisted in placing money in his hands, 
notwithstanding these sureties strongly protested 
againstit.. It wasnecessary to pat this money in 
his hands. toestablish a Buchanan Administration 
organini the city of Chicago, and. it was done re- 
gardless of protestations from whatever quarter. 

Mr.: Speaker, I believe this is as meritorious a 
case us.ever came before Congress for relief, I 
wish to call the attention of the Elouse to another 
point. Ido not know whether the legal effect of 
a protest-like that made by these sureties is so 
well settled by the decisions of the courts as gen- 
tlemen assume to be-the case npon this floor. 
There was a case in New York where the courts 
gave relief, and it was a case not materially differ- 
ent from this. The postmaster of New York was 
found to be a defaulter to a large amount, and he 
absconded; and my recollection is that the courts 
decided that because the Government had notice 
of his defulcation, and still permitted public money 
to be placed in his hands, the securities should be 
relieved from all responsibility. There is a dif- 
ference among jurists in regard to this legal de- 
fense; but there is no difference as to the injustice 
of requiring the securities to pay under such cir- 
cumstances, In order that relief may be afforded 


in this.case, I hope that the pending bill will be | 


passed; and, in order that this man Pine-shall 
take nothing, by implication or otherwise, I move 
the adoption of the following amendment: 

Provided, however, ‘Tat nothing herein contained shall 
in anywise have the eifect to relieve the said Pine from his 
liability therein, or any judgment which may be incurred 
thereon against hin. 

Mr. HOLMAN. Does the bill propose that 
the credit shouid. be on the judgment itself? 

Mr. KELLOGG, of lois. The judgment is 
against the securities'only, and upon the payment 
of the balance itis proposed to remit this amount 
with the proviso thatit shallin no way effect the 
right. of recovery against Pine. 


Mr. HOLMAN. Can you, in law, release a 

art of the sureties without releasing the whole? 

Mr. KELLOGG, of Illinois. I entertain no 
doubt but that by the-action-of Congress it can be 
done: - If there-is no one who desires to discuss 
this'mnatter farther, I will call the previous ques- 
tion. `- enter Bak Hane! ; 
oMr Fv. A. CONKLING. After listening at- 
tentively to this discussion, [ have not been able 
to comprehend the precise ground upon which the 
gentleman from Illinois rests the justice, of this 
claim; whether it is that the President of the Uni- 
ted. States did not remove Pine from office, or 
whether it is that the Secretary of the Interior 
remitted money, or caused money to be remitted 
to him, after his default had been notified to the 
Department? Ihave had occasion long ago to 
observe that no department of the law is more 
shadowy and impertectly defined than that relat- 
ing to the liability and equities growing out of the 
acts of agents of this description. It appears to 
me that this case is almost precisely analogous to 
that before the House two weeks ago—the case of 
a postmaster in Columbia county, New York— 
which came up upon the report of the same com- 
mittee, (the Judiciary,) and which, if my recol- 
lection serves me, the House voted down with 
singular unanimity. It seems to me that there is 
no attempt in this case to charge the sureties with 
any liability which they did not undertake when 
they signed the man’s bond. 

The gentleman from Pennsylvania [Mr. Brarr]} 
has put the inquiry, whether they did not delib- 
erately sign Pine’s bond, and whether, if he was 
a dishonest man, they did not undertake to guar- 
anty the integrity and fidelity of a dishonest man. 
It seems to me itis too Jate in the day for them to 
come forward and plead the dishonesty of their 
principal. If there is anything in the lability of 
suretics for the fidelity of public officers to their 
trust, and if that liability is to be enforced in any 
case, it appears to me that this is precisely the 
case in which itshould be done. 

Mr. KELLOGG, of Mlinois. The gentleman 
from New York apparently attributes to me the 
charging Pine as being a dishonest man. In illus- 
tration, { said if they put money into the hands 
of a dishonest man, and he squandered it, the 
Government, knowing him to be of that character, 
should not take itupon themselves to recover the 
money of the sureties. I will say to the gentle 
man, and to my friend from Pennsylvania, that at 
the time Pine went into that office, 1 presume 
from his general character, that almost any man 
that knew him, would have been willing to have 
gone his surety; and I wish expressly to state that 
I do not make any imputation on the character of 
Mr. Pine, except as to this transaction. So far 
as I know, and I believe such to be the case, his 
character with this exception is without reproach; 
but he proved to be a defaulter, or a tool of an 
Administration which did not heed the warning 
voice of the surety. 

In relation to its similarity to the case to which 
the gentleman referred, 1 have to say that I was 
not in the House when that case was voted down; 
but I understand it was voted down upon the 
ground that it was an effort to recover money 
which had been voluntarily paid; and that the dis- 
cussion which sprung up related to the right to 
recover money voluntarily paid. I know, from 
my own recollection of the case in committee, that 
the notice in that. case was not so strong as it was 
in this, and that there is no comparison between 
the two cases, in reference to the knowledge 
brought home to the Department, that the man 
was a defaulter, and that he was squandering the 
money of the United States, 

Mr. F. A.CONKLING. The gentleman will 
allow meto remind him that there are five sureties 
upon the bond, and it is not pretended that more 
than two of them gave any notice to the Govern- 
ment. Of course the effect of the bill will be to 
release the whole of them. As I understand the 


gentleman now, he places the case upon the fact i 


that notice was given to the Department by these 
two sureties, and therefore that they should be 
released; and furthermore, that this man Pine was 
a tool of a corrupt Administration. 

Mr. KELLOGG, of Illinois. f suppose my 
friend does not profess to be a lawyer. 

Mr. F. A. CONKLING. Upon that point—— 

Mr. KELLOGG, of Mlinois. If the gentleman 


cause | thought that when two sureties give notice 
it is abundant fotice, for all purposes, of all the 
sureties; and it was because the gentleman doubted 
it, that Í assumed that he was nota lawyer. But 
if he is, I take that all back. I call the previous 
question, : ` 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the amendment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. F. A. CONKLING demanded the yeas: 
and nays upon the passage of the bill. 

The yeas and nays were ordered. : : 

The question was put; and it was decided in 
the negative—yeas 45, nays 55; as follows: 

YEAS—Messrs. Alley, Ancona, Baker, Baxter, Biddle, 
Bingham, Buffinton, Caivert, Cutler, Delano, Eliot, Fes- 
senden, Gooch, Granger, Grider, Gurley, Hooper, William 
Kellogg, Knapp, Law, Leary, Lovejoy, Matlory, May, May- 
nard, Menzies, Justin S. Morrill, Noble, Nugen, Pendleton, 
Timothy G. Phelps, Pike, Alexander Il, Rice, Richardson, 
Robinson, Segar, Benjamin F. Thomas, Francis Thomas, 
Wadsworth, &. P. Walton, Albert S. White, Chilton A. 
White, Wickliffe, Wilson, and Wood—45. 

NAYS—Messrs. Babbitt, Beaman, Francis P. Blair, Ja- 
cob R. Blair, Samuel S. Blair, Blake, William G. Brown, 
Campbell, Casey, Chamberlin, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Covode, Cravens, Dawes, Dunlap, 
Edwards, Rly, Haight, Hanchett, Harrison, Holman, Hor- 
ton, Hutchins, Julian, Lansing, Loomis, MeKnight, Me- 
Pherson, Moorhead, Odell, Olin, John S. Pheips, Porter, 
Jobn H. Rice, Riddle, Edward H. Rolins, Sargent, Sedg- 
wick, Shanks, Sheffield, Sloan, Jobn B. Steele, William 
G. Steele, Stratton, Train, Trimble, Trowbridge, Van Horn, 
Verree, Wall, Wallace, Charles W. Walton, and Win- 
dom—5é. 

So the bill was rejected, 


Mr. RLAKE moved to reconsider the vote by 
which the bill was rejected; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


FRANKLIN N. CLARK. 


Mr. PORTER, from the Committee on the Ju- 
diciary, made an adverse report upon the petition 
of Franklin N. Clark; which was laid on the table, 
and ordered to be printed. 


MARY C. CLAIRWATER. 


Mr. GRIDER, from the Committee on Revo- 
lutionary Claims, made an adverse report upon 
the petition of Mary ©. Clairwater, of the State 
of New York; which was laid on the table, and 
ordered to be printed. 


HANNAH BATES, 


On motion of Mr. GRIDER, the Committee on 
Revolutionary Claims was discharged from the 
further consideration of the claim of Hannah 
Bates, and that the same, together with the ac- 
companying report, be transmitted to the Secre- 
tary of the Interior for adjustment. 


WILLIAM B. MATCHETT. 


Mr. OLIN. 1 am directed by the Committee 
on Military Affairs to report a bill for the relief 
of the Rev. William B. Matchett, in the volunteer 
service, and as l shall ask the House to put it 
upon its passage, I ask that it be read. 

The bill was read a first and second time. 

The bill was read at length. 

Mr. OLIN. I will explain in a few words the 
substance of the report in this case. 

Mr. F. A. CONKLING. [call for the reading 
of the report. 

The report was read. 


Mr. HOLMAN. There are so many claims 


| of the same character that I must object to its 


consideration now. 
The bill was referred to a Committee of the 
Whole House, and ordered to be printed. 


J, B. MERWIN. 


Mr. OLIN, from the Committee on Military 
Affairs, reported a bill for the relief of J. B. Mer- 
win; which was read a first and second time. 

Mr. OLIN. Lask permission to put that bill 
upon its passage. 

Mr. HOLMAN objected. 

The bill was referred to a Committee of the 
Whole House, and ordered to be printed. 3 

Mr. LOVEJOY. Ihope the gentleman from 
Indiana will withdraw his objection. This.is cer- 
tainly a meritorious case, ay ; 

Mr. HOLMAN declined to withdraw his ob- 


does, he will pardon me for the suggestion, be- i! jection. 


1862. 


P. LANSDALE. 


Mr: RICE, of Massachusetts, from the Com- 


mittee on Naval Affairs, reported a- bill for the 
relief of P: Lansdale, surgeon, &c.3 which was 
read a first and second time. : 

The bill, which was read, directs the payment 
to Surgeon P.- Lansdale, ofthe United States Navy, 
the sun of $1,255 06, being the diference of pay 
between ‘that of passcd assistant surgeon and that 
of surgeon, fromthe 25th of A pril; 1859, to 25th of 
February, 1861, during which time he performed 

, the duties of surgeon on board of the United States 
ship John Adams, and received only the compen- 
sation allowed by law toa passed assistant sur- 

eon, 
a The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read a third time, and passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. P 

The latter motion was agreed to. 


MESSAGE FROM TUIE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Senate 
had concurred in the amendments of the House to 
the bill of the Senate (No. 222) to provide for the 
codification and revision of the laws of the Dis- 
trict of Columbia. 


FRANCES ANN McCAULEY. 


Mr. CRITTENDEN. Mr. Speaker, some 
time ago I reported from the Committee on For- 
eign Affairs a bill for the relief of Frances Ann 
McCauley, which was referred to a Committee 
of the Whole on the Private Calendar. I presume 
it will never be reached there. I am very anxious 
to have it considered, and I ask the House now 
to discharge the Committee of the Whole House 
from its further consideration, and that it be con- 
sidered now. 

Mr. HOLMAN. I would suggest to the gentle- 
man that the House will certainly go into a Com- 
mittee of the Whole House on the Private Calen- 
dar next Friday, and then this claim will be 
reached in its regular order. 

Mr. FENTON. I was about to suggest to the 
gentleman from Kentucky whether it will not 
answer his purpose to call up this bill after the 
House goes into a Committee of the Whole on the 
Private Calendar. I am about to move that the 
House resolve itself into a Committee of the 
Whole, and then this bill will come up in its order. 
I will not object, however, if the gentleman de- 
sires to call the bill up now. 

Mr. CRITTENDEN. I usk that the bill be 
taken up now. 

Mr. HOLMAN. Let the billand report be read. 

The bill was read. It directs the Secretary of 
> the Treasury to pay to Frances Ann McCauley, 
widow of Daniel S. McCauley, late United States 
consul at Tripoli, Barbary States, the sum of 
$3,000, in full ofall claims and demands upon the 
United States for extraordinary expensesincurred 
by her late husband during the civil war in that 
regency, as well asfor the destruction of his fur- 
niture, and all other losses sustained by him in 
and connected with the consulate at Tripoli. 

The report was also read. It appears that Dan- 
iel S. McCauley, for many years, commencing 
with the year 1831, served as consul of the United 
States at ‘Tripoli, and was transferred from there, 
by appointment as consul general, in the year 
1848, to Alexandria, in Egypt, where he continued 
until his death, in 1852. There is no doubt but 
that he expended, during his whole service, the 
entire amount of his salary and allowances, and 
that at the time of his death he left his wife and 
children in Egypt, destitute, and without even the 
means of paying the expenses of his funeral, By 
means obtained,as she states, from the kindness of 
strangers, his widow soon after his death returned 


to this country, and shortly afterwards petitioned | 


Congress for compensation for the extraordinary 
sufferings, losses, and expenses incurred during 
the consulate of her husband at Tripoli, by rea- 
son of the successive calamities of war, plague, 
and famine, by which that place was visited. 
This petition, though several times referred to 
committees of the House, does not appear to have 
been ever acted upon. And afterwards, in the 
year 1858, she petitioned Congress for payment 
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of the salary. of $1,000 per annum due to herlate- 
husband under. the act of: the 11th of “August, 
1848, as compensation for judicial: services ren=4 
dered by him: while -holding said consular offices 

froni the 14th of August, 1848, to the 26th of Oc- 

tober, 1952,"the time of his death. “Congress rec- 

ognized this claim, and a ‘bill was passed atthe 

session of 1858 to 1859. This act, and the me- 

morial-on which it was founded, were specifically 

for the legal compensation for the judicial services 
aforesaid, and for nothing else.  At-the present 
session the memorialist petitions to be allowed, in 

right of her husband, the same salary of $1,000 
yearly for judicial services, from the date of ‘the 
act ofthe Ilth of August, 1848, aforesaid, retro- 
spectively, to the beginning of his consular: ser- 
vices in 1831, The committee say thatthere was 
no law for such a claim till: the passage of ‘tlie act 
of the llth of August, 1848. Any claim for such 

compensation anterior to that date is-withoutlaw, 

and ought not, therefore, to be allowed, however 

circumstances might seem, in some cases, tomake 

it equitable. Ithas never heretofore been allowed, 

and the precedent of such an allowance would be 

followed by other claims. The committee are 

against its allowance in this case. 

Bat the claim set up by the memorial for some 
indemnity for the extraordinary expenses, losses, 
and sufferings that attended the consul and his 
family in their residence at Tripoli, by reason of 
the unavoidable calamities set forth in the petition, 
seems to the committee to deserve a more favora- 
ble consideration. Asis there stated, the effects 
of the civil war which broke outand raged in that 
regency almost destroyed and rendered unsafe the 
consular residence, compelling the consul, in view 
of the safety of both his family and those who 
sought a shelter under the consular flag, to pro- 
cure a place beyond the reach of the balls and 
shells of the forts; and a guard, composed of a 
large body of men, furnished him by Mehmet Bey, 
whom he had in great part to maintain. Subse- 
quently, under directions from the President, he 
had to transfer his consulate to Malta, and, up to 
the restoration of peace, attend to the consular af- 
fairs at Tripoli, by occasional visits thither; and 
when peace was restored, and he returned to his 
post, he was subjected to all the consequences of 
the calamitous scourges—plague and {amine— 
which successively visited that region. 

Without stopping to calculate the extraordi- 
nary expenses which these combined ad verse cir- 
cumstances must have caused to Mr. McCauley, 
the committee report that they are satisfied that | 
they could not be less than three thousand dollars, 
which in justice are due and ought to be paid to 
his widow, who accompanied him throughout the 
whole period of his consular services, 

Mr. HOLMAN. I desire to say that while I 
do not object to the committee being discharged 
from the farther consideration of the bill, at tle 
same time I do not think it ought to pass. 

There being no objection, the Committee of the 
Whole House was discharged from the further 
consideration of the bill, and it was brought be- 
fore the House for consideration, the pending 
question being upon ordering the bill to be en- 
grossed and read a third time. ; 

Mr. CRITTENDEN made some remarks in 
support of the bill, which were entirely inaudible 
at the reporters’ desk. 

Mr. HUTCHINS moved to amend the bill by | 
striking out * §3,000,”’ and inserting ‘ $2,000.” 

Mr. HOLMAN moved to lay the bill upon the 
table. 

The question wastaken, and there were—ayes 
15, noes 55; no quorum voting. 

Mr. PHELPS, of Missouri, called for tellers. 

Tellers were ordered; and Messrs. Bassirrand 
CRISFIELD were appointed. 

The House divided; and the tellers reported — 
ayes 30, noes 63. 

So the House refused to lay the bill upon the 
table. 

The question was taken on Mr. Hurcains’s 
amendment, and it was disagreed to—ayes 30, 
noes 63. 

So the amendment was rejected. 

Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. - . 

Mr. F. A. CONKLING. I move to strike out, 
in the ninth line, all after. the words.‘ United | 
States,” down to the end of the’section, so thatit | 


t 


ed by 
husband:while holding ‘the office of consul 1, 
eral of the United States at Alexandria, i 
The-act isa short one, and J willge! 
Clerk’s desk to be read. she 
> The Clerk read, as follows: po 
An act forthe relief of Frances Ann McCauley. 5 

Be it enacted, Fe., That the Secretary of the Freasury, be, 
„and he is hereby, directed, out of any money in the Treasury: 
not otherwise appropriated, to pay to Frances Aun MeCat- 
ley, widow of Daniel S. McCauley, deccased, late consnk 
general ofthe Upited States at Alexandria, in Egypt, the sum! 
of $4,200 for compensation for judicial services performed 
by her said husband while holdingsaid office fromthe 14th 
day of August, 1848, to the 23th day of October, 1852, un», 
der'the act of Congress entitled “ An act to. carry tuto effect 
certain provisions.-in: treaties between ‘the United States 
and China and the Ottoman Porte, giving certain judicial: 
powers to ministers and consuls: of the United States in 
those countries,” approved August 11, 1848, at the rate ‘of 
$1,000 per annum. in TBE ge 

Approved March 3, 1859. TREN 

Mr. Fs A. CONKLING, Task the honorable 
member from Kentucky who hasthis bill incharge, 
whether Mrs. McCauley has notat this time éther 
claims. before the Committee on Foreign Affairs? 

Mr. CRITTENDEN. She has no other: claim 
anywhere that I know of that is undecided. The 
claim set up before us was for judicial services of 
her husband for along period anterior to the pas- 
sage of the act of 1848. The committee decided 
against that. But she had another claim for dam- 
ages for causes stated in the report, which the 
committee allowed. The committee believed that 
$3,000 was the least possible sum to which ‘she 
was entitled. io 

Mr. HOLMAN. I desire to ask the gentleman’ 
from Kentucky whether any portion of this $3000 
is for judicial services, or if it is all for damages? 

Mr. CRITTENDEN. It is for no judicial ser- 
vices whatever. They have been fully compen 
sated for, À whl eh ahs 

Mr. HOLMAN. He received: the $1,000 a yoni” 
extra salary under the:act-of 1848? 0° so Se 

Mr. CRITTENDEN. You may call it extra, 
but there was no extra about it. : Si 

Mr. HOLMAN. It was over and above ‘the 
salary of his consul generalship. ; 

Mr. CRITTENDEN. He got whatihe was 
entitled to by law and not a dollar more. 

Mr. DELANO. I desire to ask the gentleman 
from Kentucky whether, when this grant’ of 
$4,200 was made to Mrs. McCauley in 1859, as 
compensation for the judicial services of her bus- 
band, there was not at that time presented before 
Congress the fall claim, embracing not only the 
claim of her husband, or of herself as the repres 
sentative of her husband, for judicial services, 
but for this entire amount of extra compensation 
for everything which was lost by herself, and 
whether the adjudication of the Committees on 
Claims of the House and of the Senate at that 
time was not regarded as conclusive, or at least 
as passing upon the entire claim? i 

Mr. CRITTENDEN. That wasan object of 
my inquiry and attention. My understanding is 
that there was nothing petitioned for'except what 
was got. 2 

Mr. PHELPS, of Missouri.’ ‘This bill is for 
loss of property. . ec í 

Mr. CRITTENDEN. That is.my únder- 
standing. : i ue 

Mr. DELANO. Mr. Speaker, this is not a 
new case. - It is rather what may be called achro- 
nic case. It had been here for many years prior 
io 1859, when it again came before Congress, 
The petition was presented for a much ‘larger 
claim, Ido not pretend to understand what the 
items or specifications were. ‘The claim was then 
passed. upon, and an allowance of $4,200. was 
granted. Mrs. McCauley immediately afterwards 
applied’ to the Senate, of which body the gentle- 
man from Kentucky was then probably a mem- 
ber, for the residue of the claim. What became 
of that application I do not know. 

Mr.McKNIGLIT. Iwouldliketosaya word, 
if the gentleman from Kentucky will yield to nie. 

Mr. CRITTENDEN. Certainly: * 0075 

Mr.McKNIGHT. I think that the gentleman 
from Massachusetts, (Mr. Dexanxo;] is inerrorin 
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referénee tothe claim originally presented in the 
Senate of the United States on behalf of Mrs. 
McCauley, or-of Mr. McCauley in his lifetime. 
He died during the pendency of his claim. 

Mr, DAWES. I would like to inquire of the 
gentleman. from Pennsylvania why this claim is 
to:be‘awarded to the. widow? It seems to me that 
if itis.a just-claim, it belongs ‘to the estate, to be 
administered upon. Itis part of the assets:of the 
estate. df you award it tothe widow. what is to 
hinder the administrator coming im here, and as- 
serting his claim to it? Ido not perceive that it 
isawarded to her in herrepresentative character as 
administrator. | would-like to inquire of the gen- 
tleman:from Pennsylvania, or the gentleman from 
Kentucky, whether she presented this claim as 


the administratrix of the estate of her husband? | 


Ifnot, ldo not see why it should be awarded to 
her. 

Mr. Mé¢KNIGHT. I believe that Mrs. Mc- 
Cauley is the administratrix of the estate. If not, 
the gentleman can offer an amendment to cover 
that point. i 

Mr. DAWES. F cannot do so unless that is 
the fact; and if my friend does not know that itis 
the fact, how can he expect me to know? 

Mr.CRITTENDEN. Willthe gentleman from 
Pennsylvania permit me to answer? 

Mr. McKNIGHT.. Certainly. 

Mr. CRITTENDEN. This isaclaim for dam- 
ages, addressed to the equity and discretion of 
Congress, Lf it were a debt due, it would have to 
go tothe administrator of the estate, and to the 
creditors, if you please: The widow inherited 
nothing hut-her children; and if Congress choose 
to grant to her, as it does ina multitude of cases, 
whatit might withhold, there is no ground fora 
legal objectian, 

r DAWES. Tunderstand there are children 
in this case, and I have great regard for them, It 
does seem to me that the claim belongs to them, 
to be distributed among them, if it bea just claim, 
as I bave no doubt it is. 

Mr. CRITTENDEN. I would suggest to my 
friend from Massachusetts that the raising of 
this objection is to defeat the whole matter. Let 
me tell the gentleman that this widow, like most 
other widows, is the best guardian of her children, 
and the bestadministrator of their estate. She has 
grown-up daughters, whom she has educated. 

Mr. McK NIGHT. [ think that the gentle- 
man from Kentucky has answered very well the 
objection of the gentleman from Massachusetts; 
but I have got up to state the position. of this 
claim, in answer to the inquiry of the gentleman’s 
colleague, (Mr. Dacate. When this claim was 
first presented, it was for $1,000 per annum for 
twenty-one or twenty-four years, for judicial ser- 
vices rendered in addition to his ordinary con- 
gular services, that having been granted in other 
cases. The Committee on Foreign Affairs, in the 
Senate, to which the claim was referred, instead 
of giving the whole claim, dating back to the be- 
ginning of these judicial services, only awarded 
$4,200. ‘This lady comes in now, and presents a 
claim for the $1,000 per annum for judicial ser- 
vices for seventeen years, and, in addition, for cer- 
tain Josses of property, destruction of furniture, 
and expenses in sustaining and protecting Ameri- 
can citizens under the consular flag, during the 
discord and wars in Tripoli. I must confess that, 
at first, | was entirely opposed to allowing any- 
thing; but when I had listened to the facts of the 
case I became satisfied that the lady was entitled 
to something for the destruction of her furniture 
and for other expenses. The Committee on For- 
eign Affairs entirely rejected the claim for $17,000, 
and have only reported this small sum, believing 
that somethingis due to this lady and her children. 
I believe, with thegentleman from Kentucky, that 
the. mother of these children will distribute the 
money in order to educate them, as she is doing. 

Mr. HOLMAN. ‘The husband died in 1852. 
Seven years afterwards, in 1859, this lady got an 
appropriation of $4,200. Was there any reason 
before the committee why the additional pay was 
not inserted at that time? 3 

Mr. McK NIGHT. My understanding of the 
case is thatif she had received from Congress the 
gratuity of $17,000, this claim would probably not 
be presented. But finding that the committee con- 
sidered she was barred in reference to the extra 


compensation for judicial services by.the previous + 


act allowing $4,2U0, it was suggested to lier that 


she did seem to have some claim for the destruc- 
tion of her furniture, the discomforts undergone, 
and the expenses in sustaining and protecting 
American citizens, .She was informed that the 
$17,000 would probably not be allowed by Con- 


gress, butthata gratuity might possibly be allowed 


to her. The committee, therefore, reported this 
bill. ; Pe 

Mr. F. A. CONKLING. I simply want to 
ascertain from the gentleman from Pennsylvania 
whether there was a claim for $17,000 for judicial 
services, at $1,000 a year. I understand there 
was, 

Mr. McKNIGHT. I understand there was. 
At all events, that is out of the question now. 
The committee rejected that claim entirely, and 
reported this bill. I myself thought that $2,000 
would be about right, but the rest of the committee 
thought there should be $3,000 allowed. I voted 
for the amendment to reduce the amount to $2,000. 

Mr. F.A.CONKLING. I wish to call atten- 
tion to the fact that the compensation for judicial 
service was made during the entire term of service 
of this officer at the rate of $1,000 per annum. It 
appears from the language of the act, approved 
March 3, 1855, that this compensation for judicial 
service was received from the 14th of August, 1848, 
to the 28th of October, 1852; which is four years 
and two months, 

And now, Mr. Speaker, I wish to say one word 
in reference to the amendment which 1 have pro- 
posed, and I hope that, in any event, the honor- 
able member from Kentucky will consent to the 
amendment being made. This compensation of 
$4,200 has been made to Mrs. McCauley for ex- 
tra services, in addition to the salary of her hus- 
band as consul general at Alexandria. ‘The prop- 
osition now is to compensate her for extraordinary 
expenses incurred by her late husband during the 
civil war in that regency, as well as for the de- 
struction of his furniture, and for all other losses 
sustained by him in, and connected with, the con- 
sulate of Tripoli. My proposition is to strike out 
all after the words “ United States,’’so that, if the 
bill pass, it will be in full of all claims and dam- 
ages of the said Frances Ann McCauley on the 
United States. It seems that this is but a proper 
precaution for Congress to take, in view of the 
fact that Mrs. McCauley still makes a claim on 
the Government for judicial services. It will pre- 
elude her from coming here againand submitting 
other claims to Congress. 

Mr. GOOCH. Perhaps it is my own fault that 
I was not aware that this bill had been reported 
to the House. Owing to duties upon another com- 
mittee, | have not been able to be present at all 
the meetings of the Committee on Foreign Affairs; 
but I was present twice when this claim was be- 
fore that committee, and there Was no proof of- 
fered or suggested, that I remember, to support 
the claim as now urged upon the House. There 
was a claim before the committee for judicial ser- 
vices, for which we were urged to report an ap- 
propriation of money for the benefit of this claim- 
ant, and the argument was used that the husband 
of the petitioner had sustained losses while acting 
as consul, and therefore the committee ought to 


be the more willing to allow the claim presented. | 
I did not understand that the claim was directly | 
for losses and misfortunes, as now urged upon the | 


House. The claim, when I was present, was for 
certain-judicial services by the late husband of the 
memorialist while acting as consul. And I sup- 
posed that the claim could not be allowed any 
more than we can now pay to members of Con- 
gress who served before the present compensation 
bill was passed the difference between the amount 
which they did receive and the amount they would 
have received ifthe rate had been the same then 
as now. 

l know not what evidence may have been pre- 


sented before the committee at a subsequent meet- ; 
ing, but when I was present there was no proof ! 


offered except the mere statement of the claimant 
of the losses sustained. And Lask any member of 
that committee now to state whetherany evidence 
has been before them execpt the mere statement 
of the claimant, whether there were any witnesses, 
or any documentary evidence, to substantiate the 
claim. 

Mr. McKNIGHT. Ihave merely to state that 
my friend from Massachusetts is a member of this 
committee, and probably knows as well as any of 


the other members of tie committee what was i 


presented; the facts and circumstances upon which 
the claim was based were fully set forth, and we 
were perfectly satisfied of the correctness of the 
statement... These losses were sustained by an 
agent of this Government while in the discharge 
of his official duty. I certainly had no doubt 
myself of the truth of the statement, and never be- 
fore heard that the gentleman from Massachusetts 
doubted the truth of the statement; and if he did 
doubt it, I think he should have made the fact 
known in committee, 

Mr. GOOCH. Is it possible that this claim is 
before this House on no other evidence than that `’ 
presented to the committee on the two occasions 
to which I have referred? If itis, I am still more 
astonished. I did not suppose there was any- 
thing then presented upon which any member of 
the committee would rely as sufficient evidence 
to support a claim against the Government for 
$3,000, or any other sum. I know that a woman 
appeared before the committee, and said her hus- 
band had been consul. She narrated certain griev-. 
ances, certain hardships, and certain losses; but 
if I had known that that was to be the founda- 
tion of the claim which the committee was to re- 
port to this House, I should have asked fora very 
different kind of proof to sustain a claim which 
takes $3,000 from the Treasury at the present 
time. I supposed when I saw this bill that proof 
had been produced when 1 was absent from a 
meeting of the committee. 

Mr. Speaker, before F can give my assent to a 
claim that is to take money from the Treasury of 
the United States, [must have some proof an which 
to base it, some foundation on which it can rest 
more than the mere statement of the claimant. 
This may be a meritorious claim, but I certainly 
have no knowledge of any testimony to sustain it; 
and as I desire to do no injustice to the claimant, 
and it is the duty of every man to see that mone 
is not taken from the public Treasury, when all 
the money we can raise is needed for other pur- 
poses; out of mere sympathy, and in order that 
the case may be more fully examined, I move to 
recommit the bill to the Committee on Foreign 
Affairs. 

Mr. CRITTENDEN. That is the very thing 
I do not want the House todo. Iwantthe House 
now to decide the case one way or the other. It 
is the misfortune of the committee that the gentle- 
man from Massachusetts was not present when 
the case was finally disposed of. If he had been, 
I trust we should have heard his voice in support 
of the bill instead of in opposition to it, 

Now, let me state to the gentleman what proof 
we considered there was in the case. We had the 
cotemporaneous correspondence of our consul 
with his Government, in which he states the ca- 


| Jamities from which he suffered. Is notthat proof, 


and very high official proof? We had no partic- 
ular items of the losses which he sustained; but 
do you not know, every one of you, that from 
these causes which are stated in this correspond- 
ence great losses and great suffering must have 
ensued to these parties? Would it not be per- 
fectly obvious that these losses would follow asa 
necessary result? To be within a besieged city, 
to be within the fire of the besieging force, to get 
out of the city among the besiegers and besieged — 
infidels, barbarians—protected by a guard little to 
be relied upon, and made your friends only by 
being supported by yourself; to be in the midst 
of famine when men are perishing for food: is that 
no evidence of hardship and suffering; is that no 
evidence of the expense that must necessarily be 
incurred ? That is the evidence we had before us. 

Mr. GOOCH. Iask the chairman of the Com- 
mittee on Foreign Affairs whether the papers in 
the case which was passed upon by the Thirty- 
Fifth Congress, giving Mrs McCauley $4,200 were 
ever found? I requested the clerk of the commit- 
tee twice to obtain the papers in the case when the 
claim of $4,200 was granted. He informed me 
that he had made search for them but could not 
find them; that they could not be obtained. Were 
these papers ever found and presented to the com- 
mittee? 

Mr. CRITTENDEN. Icannotanswer. Icon- 
sidered the bill itself evidence of what the demand 
was. The demand was for salary and for nothing 
more, I believe. That was the result of my in- 
vestigations. I think that was the fact, [know 
my mind was perfectly satisfied that the claim was 


; allowed precisely as the law expresses it, for sal- 
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ary due, and not for bounty nor: for any other 
consideration. 

Now, Mr. Speaker, | do hope we may be al- 
lowed to have the question. I will agree to the 
amendment offered. by the gentleman from New 
York and I mustcall the previous question upon it, 

Mr. FENTON. If the previous question is 
seconded, will-the question be first on the motion 
to recommit? 

The SPEAKER. The question willbe first on 
the motion to recommit, and then upon the amend- 
ment of the gentleman from New York. 

Mr. FENTON. I desire to move to commit 
this bill to the Committee of Claims. Ithink that 
is the proper committee to investigate cases of this 
nature. 

The SPEAKER. The motion is not in order 

ending the demand for the previous question, 

Mr. GOOCH. If Ihave the power [am ready 
to accept the amendment of the gentleman from 
New York. 

The SPEAKER pro tempore, (Mr. PHELPS, of 
Missouri, in the chair.) ‘The proposition of the 
gentleman from New York cannot be accepted 
pending the demand for the previous question, 

The previous question was seconded, and the 
main question ordered. 

The motion to recommit was disagreed to. 

Mr. DAWES. LI ask whether the motion of 
the gentleman from New York is now in order? 

The SPEAKER pro tempore. It is not, under 
the operation of the previous question. 

The amendment proposed by Mr. F. A. Conx- 
LING was agreed to. 

The bill, as amended, was ordered to be en- 
grossed, and read a third time; and being en- 
grossed, was accordingly read the third time. 

Mr. HOLMAN. I believe the yeas and nays 
were ordercd on the passage of the bill. 

The SPEAKER pro tempore. The Chair is so 
informed. 

The question was taken; and it was decided 
the negative—yeas 48, nays 52; as follows: 

YEAS—Messrs. Baily, Baxter, Biddle, Jacob B. Blair, 
William G. Brown, Calvert, Campbell, Casey, Chamberlin, 
Cobb, Crisfield, Crittenden, Delano, Duell, Dunlap, Gran- 
ger, Grider, Hale, Hall, Hanchett, Harrison, Horton, Kel- 
Jey, William Kellogg, Kerrigan, Knapp, Law, McKnight, 
Mallory, May, Maynard, Menzies, Moorhead, Nugen, John 
8. Pheips, Robinson, Edward I. Rollins, Segar, Smith, 
John B. Steele, Stratton, Benjamin F. Thomas, Francis 
Thomas, Wadsworth, Albert S. White, Chilton A. White, 
and Wicktiffu—46. 

NAYS—Meesrs. Alley, Babbitt, Baker, Bingham, Fran- 
cis P. Blair, Samuel $. Blair, Blake, Buffinton, Clements, 
Frederick A. Conkling, Dawes, Edgerton, Edwards, Eliot, 
Fenton, Fessenden, Franchot, Prank, Gooch, Goodwin, 
Haight, Holman, Hutchins, Johuson, Julian, Lansing, 
Loomis, Lovejoy, McPherson, Morris, Noble, Odell, Olin, 
‘Timothy G. Phelps, Pike, Porter, Alexander H. Rice, John 
H. Rice, Riddle, Sargent, Sedgwick, Sloan, Train, Trimble, 
Trowbridge, Vallandigham, Verree, Charles W. Walton, 
Wilson, Windom, and Worcester—51. 


So the bill was rejected. 


Mr. HOLMAN moved to reconsider the vote 
by which the bill was rejected; and’ also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (S. No. 178) to incor- 
porate the Washington and Georgetown Railway 
Company; when the Speaker signed the same. 


G. W. CANDEE. 
Mr. COBB, from the Committee on Invalid Pen- 
sions, made an adverse report on the petition of 


G. W. Candee, for bounty land; which was laid 
upon the table, and ordered to be printed. 
DANIEL WOODBURY. 

Mr. NOBLE, from the Committee on Patents, 
reported a bill authorizing a rehearing of the ap- 
plication of Daniel Woodbury, for the extension 
of his letters patent for improvements in horse- 
power, dated August 26, 1846; which was read a 


* 
m 


first and second time, and, with the accompany- | 


ing report, ordered to be printed, and then recom- 
mitted, 
Mr. JOHNSON moved that the House adjourn. 
The motion was disagreed to. 
PRIVATE CALENDAR. 


Mr.FENTON. [ask the unanimous consent 


ja 


of the House that this day, in the:Committee-of 
the Whole, be considered as objection day. 

There was no objection, and it was so ordered. 

Mr. FENTON moved that the House resolve 
itself into a Committee of the Whole House on 
the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House on the Private 
Calendar, (Mr. Trans in the chair.) 

The CHAIRMAN. This has been made ob- 
jection day in the committee by the order of the 
House. The Calendar will be called, commencing 
at the point where it was left off on the previous 
objection day. 


COURT OF CLAIMS BILLS. 
Mr. FENTON. I move that all the bills from 


` There being no objection, the bill waslaidaside,. 
tobe reported to.the House with the recommend: 
ation that it do pass. ci po CYO EA k 
‘JOHN WILSON 


ühe 
Lands, ordered by resolution ofthe House of Mäy-4; 1848, 
at the rate of $1,500 per anuutn from May 4, 1848;. to Janu. 


the Court of Claims be laid aside to be reported | 


to the House with the recommendation that they 
be referred to the Committee of Claims. 
The motion was agreed to. 


NATUANIEL McLEAN, ETC. 


A bill (H. R. No. 277) for the relief of Nathan- 
iel McLean, R. G. Murphy, and ©. E. Fland- 
reau. [Objected to by Mr. F. A. CongLING.]) 


JOSEPH C. G. KENNEDY. 


A bill (H. R. No 278) for the relief of J.C. G. 
Kennedy. 

The bill authorizes and requires the Secretary 
of the Interior to adjust the accounts of Joseph 
C. G. Kennedy, superintending clerk of the cen- 
sus, and formerly secretary of the census board, 
and to allow him his salary at the rate of $3,000 
per annum for all services rendered by him in 
either or both capacities, deducting therefrom what 
he has already received, and paying him the bal- 
ance; and that said Secretary of the Interior cause 
to be paid to him $2,000, in full of rent and dam- 
ages to certain buildings rented by him to the Sec- 
retary of the Interior for the use of the United 
States, to be paid out of the fund for taking the 
census. as 


It appear that the Government occupied for the 
Department of the Interior the buildings and prop- 
erty of the claimant for three years, at an annual 
rent of $1,750, fixed by referees appointed by the 
Secretary of the Interior, It is also shown by 
the statement of the then Secretary of the Inte- 
rior, that it was understood by him that the Gov- 
ernment, when its occupation ceased, should repair 
the premises and make good the damages, as has 
been the practice theretofore. Lt is also in proof 
the premises were damaged to the amount of at 
least $2,0:10, no part of which was paid, and no 
repairs whatever made. 

The census board was constituted by act of 3d 
March, 1840, with the power to appoint a secre- 
tary, but without fixing his compensation. (9 
Statutes, 402.) Mr. Kennedy was appointed sec- 
retary. The twenticth section of the act of May 
23, 1850, authorized the allowance to the secre- 
tary of the census board of a salary of $3,000 per 
annum ‘during the period he has been in their 
employ.’ (9 Statutes, 432.) The nineteenth sec- 
tion of the same act provided for the appointment 
of a superintending clerk of the census, ata salary 
of $2,500 per annum. This appointment was also 
conferred upon Mr. Kennedy, and accepted by 
him. But as the census board was not dissolved, 
and as he still continued to act as its secretary, he 
continued to claim the salary of $3,000, which the 
Comptroller of the Treasury refused to allow, on 
the ground that the office of secretary of the cen- 
sus board was superseded by that of superintend- 
ing clerk of the census. In order to settle the 
question thus raised, the Secretary of the Interior 
addressed a communication to the census board, 
inquiring whether they regarded their labors as 
ended and their secretary discharged from his du- 
ties; to which the board responded that they did 
not consider the census board as dissolved, or 
Mr. Kennedy, its secretary, discharged from duty. 
This correspondence occurred in September, 1851, 
and would seem to show that Mr. Kennedy was 


still performing the duties of secretary of the cen-. 


sus board, for af least sixteen months after his 
entering upon the duties of superintending clerk, 
and according to usage was entitled to the higher 
salary applicable to either of the two offices which 
he filled. 3 ` 


1 


ary 14, 1852, during whichtime he was engaged In tharser 
vice. j EPO 

Mr. HUTCHINS, ‘That’ resolution’ was re- 

orted from the Committee of Claims, and Lam 
instructed by the same committee to move. asa 
substitute a bill containing the same provisions, 

The CHAIRMAN. That can only .be done 
by unanimous consent. 

Mr. HUTCHINS. I hope there will be no 
objection, as it is a mere formal matter. 

There was no objection, and the substitute was 
received and adopted. ; 

Mr. HOLMAN. I wish to make: an inquiry 
of the gentleman from Ohio. Did this man, John. 
Wilson, hold an office at the time for which. he 
asks to be paid this salary? i 

Mr. FENTON. Iwill answer the gentleman’s 
question. He was holding an office at that time, 
but he claims this extra pay for the extra: duties 
which he had to perform. 

Mr. HOLMAN. What washissalary? 

Mr. FENTON. Eighteen hundred dollars a 
year. It appears, from the report of the commit- 
tee, that the facts in the case are briefly as fol- 
lows: 

«Mr. Wilson, who was one of the principal clerks of the 
Genera! Land Office, was selected by the Clerk of the House, 
with the consent of the Commissioner of the General Land 
Office, to take charge of the preparation of those maps, and 
render all necessary assistance required for that purpose. 
This selection was made because af the petitioner’s thor- 
ough and general knowledge of the land business, indispens- 
able to the proper preparation of these maps, especially in 
the earlier stages of the business, where dithicuities inthe 
surveys, private claims, reservations, and sales under. the 
old credit system and relief laws had to be adjusted, so as 
to be properly depicted on the maps. ` . Aee 

“Jr also appears that the regular duties of the petitioner 
were onerous, and required close attention, the full tine 
usually devoted to office business of six hours per day. 

“ To discharge these twofold duties it required. constant 
labor, on an average of double the ordinary official hours, 
during the time the petitioner was engaged in this service 5 
and from the papers it appears he faithfully performed that 
labor, and that the service, thus rendered the House, from 
the knowledge required and the time devoted to it, was 
fully as valuable as that which he rendered to the Govern- 
ment in his official capacity. The committee consider this 
claim just and equitable; that it does not come within any 
of the prohibitions made by the several. laws on this sub- 
ject.” 


Mr. ELY. I object. 


FREDERICK A. BELLEN. 


A bill (H. R. No. 303) for the relief of Fred- 
erick A. Beelen. 

Mr. HOLMAN. That case is founded upon a 
change of salary by Congress. As I believe Con- 
gress has not only the right, but that it is its duty 
to reduce salaries, I object to the bill. 


SPANISH BARK PROVIDENCIA. 


A bill (H. R. No. 305) for the relief of the own- 
ers, officers, and crew of the Spanish bark Prov- 
idencia. 

The CHAIRMAN. A similar bill has passed 
both Houses of Congress and become a law; and 
if there be no objection, this bill will be laid aside, 
to be reported to the House with the recommend~ 
ation that it be laid upon the table. 

There was no objection, and it was so ordered, 


SYLVANUS BURNHAM. 


A bill (H. R. No. 327) for the relief of Sylvanus 
Burnham. . 

The bill authorizes and requires the Secretary 
of War to place the name of Sylvanus Burnham 
upon the roll of invalid pensioners, and cause to 
be paid tohim eight dollars per month, out of any 
moneys not otherwise appropriated, commencing 
from and after the 14th day of November, 1858, 
and to continue during his natural life. 

Itappears that Sylvanus Burnham wasa private 
soldier in the Indian war, under General Wayne, 
for three years, from February 28, 1792, and was 


honorably discharged. While engaged in the dis- 
charge of his duties as such soldier he was injured 
i by the explosion of a canister of powder. By this 


explosidn bis face:was burned and-h is eyes nearly 
rgined.So-sériously was his: sight impaired that 
forthe last forty years he has been unable to 
read. He had received no pension, nor even a 
bounty land warrant, at the date of his applica- 
tion, - = 

Mri DUELL. J nove to strike out“ Secretary 
of War,” andin lieu thereof to insert“ Secretary 
ofthe Interior.” : a ins 
_ Phe amendment was.agreed to; and the bill,as 
amended, was laid aside, to ‘be reported ‘to the 
House with the recomméndation that it do pass. 
LOVISA: ABERT BYRNE. 


cA ‘bil CEL.-R. No. 328):for'the relief of Louisa 
Abert:Byrne. 

Whe:bill provides thatthe Secretary of the Tn- 
terior place the name of Louisa Abert Byrne, 
widow of the late Surgeon Bernard M. Byrne, of 
the United States Army, on the pension roll, at 
the rate of forty dollars per montir, from the 6th 
of September, 1860, for and during her natural 
life, © 

dt appears that the petitioner is the widow of 
Bernard M. Byrne, who was a surgeon in the reg- 
ular Army, and who died of yellow fever at Fort 
Moultrie, in 1860, while in the discharge of his 
duty; that she has three young children, and asks 
a pension of the. Government. 

Mr. HOLMAN. I move, instead of forty dol- 
larsa moith, the bill provide for only eight dollars 
a month, 

The amendment was agreed to. 

The bill, as amended, was laid aside, to be 
reported. to the House with the recommendation 
that it do pass, 

: MILO SUTLIFF, ETC. 

A: bill (H. R. No. 330) for the relief of Milo 
Sutlif and Levi H. Case. [Objected to by Mr. 
Hormàs.] 

HEIRS OF JONN DENIZAM, ETC. 

A bill (H. R. No. 339) for the benefit of the 
heirs and administrators of John Denham and 
George Townley, deceased. [Objected to by Mr. 
Maynar. ] 

HEIRS OF CAPTAIN JONN MOUNTJOY. 

A bill (H. R. No. 340) for the benefit of the 
legal heirs and representatives of Captain John 
Mountjoy, deceased, an officer of the army of the 
Revolution, [Objected to by Mr. F. A. Cong- 
LinG.] 

A. If. JONES AND Il. M, G. BROWN. 

A bill (tI. R. No. 349) for the relief of A. H. 
Jones and H. M. C. Brown. (Objected to by Mr. 
Homan. ] 


JOIN B. MOTLEY. 

A. bill (HI. R. No. 359) for the relief of John B. 
Motley. 

This bill provides that $298 87 be appropriated 
out of any money in the ‘Treasury not otherwise 
appropriated, to be paid to John B. Motley, of 
Omaha City, in the Territory of Nebraska, for 
compensation in full for his services as acting Sec- 
retary of said Territory from March 23 to July 
12, 1858. 

Mr. LOVEJOY. This is a just bill and-ought 
to be passed. It provides for paying Mr. Motley 
the salary of Secretary of Nebraska Territory 
during the time that he discharged the duties of 
that office. 

Mr. F. A. CONKLING. 
of the report. 

Mr. LOVEJOY. There is no report in this 
case; but my colleague [Mr. RICHARDSON] can 
state the facts from his own knowledge. 

Mr. RICHARDSON. During the time I was 


Task for the reading 


Governor of Nebraska, Secretary Cummings died. | 


This man Motley was in the office of the Secre- 
tary, and I appointed him Secretary in the place 


R . x a t 
of Mr, Cummings, but the authorities here re- 


fused. to pay him the salary of Se 
bill only provides for so 
ley is justly entitled to, 

Mr. HOLMAN, What is the salary of the 
Secretary of Nebraska? 

Mr. RICHARDSON. Two thousand dollars. 

Mr. HOLMAN, Was any other person paid 
the salary of Secretary daring the time for which 
wopo ose to make this allowance? 

MAr, 


eretary. The 
me $289, which Mr. Mot- 


> 
` 


ICHARDSON. No, sir. 


| i 
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The bill was laid aside, to be reported to the 
House with the recommendation that it do pass, 
EDWIN W. JONES.” 

A bill (H. R. No. 363) for the relief of Edwin 
W. Jones. a 

The bill, which was read, directs the Secretary 
of the Interior lo place the name of Edwin W. 
Jones on the roll of invalid pensioners of the Uni- 
ted States, and that he be paid atthe rate of eight 
dollars per-month fromthe 4th of March, 1859. 

By the report it is shown that the petitioner 
was a private in company B, fifth infantry, Uni- 
ted States Army, in the Jate war with. Mexico. 
It appears from the certificate of Dr. Coolidge, 
the Army surgeon, that on the 20th of April, 
1848, the petitioner was honorably discharged on 
account of general debility. Itappears thathe was 
attacked with diarrhea, which became chronic, 


| and up to the 29th of December, 1859, has con- 


tinued upon him; and by the proof of three re- 
spectable surgeons he is now perfectly prostrated 
from the effect, and unable to perform manual 
Jabor. The proof shows that there is every prob- 
ability the disease will continue during life. 

Mr. HOLMAN. I move to amend the bill by 
striking out “ 4th day of March, 1859,” and in- 
serting ‘16th day of May, 1862.’’ It has not 
been the policy of the Government to go back 
with these pensions, 

The amendment was agreed to. 

Mr. F. A. CONKLING. I desire to make an 
inquiry in reference to this case. Itis, why this 
pensioner Jones does not draw his pension in 
conformity with the existing provisions of law 
from the Commisssioner of Pensions? 

Mr. WOOD. Iwill state that when the pen- 
sioner was discharged from the hospital, he was 
suffering so much that he neglected to get the cer- 
tificate of the surgeon of the regiment. 

Mr. F. A. CONKLING. Has that additional 
evidence been supplied? 

Mr. WOOD. lt has. 

No objection being made, the bill was laid aside, 
to be reported téthe House. 

ROBERT F. WINSLOW. 

A bill (TI. R. No. 379) for the relief of Robert 
F. Winslow, 

The bill was read. 

Mr. HOLMAN. As this is one of those cases 
—and there are many other such—which are cov- 
ered by the general bill reported by the gentleman 
from New York from the Committee of Claims, 
I object to it. 

Mr. RICHARDSON. The gentleman from 
Indiana is mistaken about this case being covered 
by the general bill to which he has referred. Ido 
not suppose that any case similar to this has oc- 
curred during the progress of this rebellion. The 
case Is this: Winslow. raised some six or seven 
hundred men 

Mr. F. A. CONKLING. Who gave the au- 
thority to raise them. 

Mr.RICHARDSON. The Secretary of War, 
Mr. Cameron, He went on under that authority 
and raised his men, and in consequence of some 
causes, for which he was not responsible and for 
which he could not be responsible, they were di- 
verted from his command and given to another. 

Mr. LOVEJOY. Let me also say that he had 
authority from the Governor of the State. 

Mr. RICHARDSON. Yes, sir; he also had 
authority from the Governor, as my colleague 
says. Fle was doubly armed and his cause was 


ust. 
Mr. TRIMBLE. I object. 
ABELARD GUTHRIE. 
A bill (H. R. No. 381) for the relief of Abelard 
Guthrie. [Objected to by Mr. Buaxe.] 
MARTIN F. CONWAY. 
A bill (H. R. No. 398) for the relief of Martin 
F. Conway. 


The bill, which was read, directs that there be 
paid to Marrin F. Conway the sum of $4,023 60, 


ppropriated, as additional compensation and 
mileage to him as a Representative in the Thirty- 
Sixth Congress from the State of Kansas. 

Mr. MENZIES. I desire to offer an amend- 
ment to this bill. It is to reduce the amount 
stated In the bill to $3,176 20.. This amendment 


. ` H 
ut of any money in the Treasury not otherwise 


i 
1 
j 


l 


is suggested to me by-a fact which came to my 
knowledge after the report was made,and I have 
not had an opportunity to bring tbe matter before 
the Committee of Eiections.. The committee be- 
lieved that it was equitable to pay Mr. Conway 
for services as Representative in the Thirty-Sixth 
Congress from the time when it was believed that 
Kansas should have béen admitted asa State; and 
one mileage which he had not received. The 
mileage paid is $1,273 60. Lascertained, by look- 
ing at the booksat the Treasury Department, that 
the mileage which he- did receive for the Thirty- 
Sixth Congress was $2,080. Our Committee on 
Mileage have ascertained that errors used to be 
committed in giving mileage to the Delegates and 
Representatives from Kansas, as well as to those 
from a good many other parts of the country; and 
it is nothing but equity now that the excess re- 
ceived by Mr. Conway then should be credited 
upon this bill now. Instead of having received 
$250 on his pay, he received $291; and that differ- 
ence of forty-one dollars added to #806 40, the 
excess of mileage received, makes $847 40, which 
deducted from the amount proposed in the bill 
originally, leaves the amount | propose to sub- 
stitute, 
The amendment was agreed to. 


Mr. MCKNIGHT. Really, Mr. Chairman, I 
cannot see the force or righteousness of the argu- 
ment which is used in this case. The gentleman 
comes here and claims a scat as Representative 
from Kansas before Kansas was admitted as a 
State. I most decidedly object to that. 

Mr. JOHNSON. I object to the bill. 


DISPUTED LAND TITLES IN MAINE. 


A bill (H. R. No. 399) to provide for the quiet- 
ing of certain Jand titles in the late disputed ter- 
ritory in the State of Maine, and for other pur- 

oses. 

Lhe bill was read, 

Mr. HOLMAN. 
do now rise. 

Mr. SARGENT. I give notice that I shall 
object to all other private bills. ` 

‘The motion was agreed to. f 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Train reported that the 
committee had, according to order, had the Private 
Calendar under consideration, and had ordered 
him to report certain bills to the House, some 
with and some withoutamendments, witharecom- 
mendation that they do pass, 

Mr. FENTON. ` I move the previous question 
upon the passage of the bills. 

Mr. RICHARDSON. I suggest to the gentle- 
man from New York not to call the previous ques- 
tion, and we will pass all the bills in a few min- 
utes. 


I move that the committee 


JOSEPII ©. G. KENNEDY. 


The bill of the House (No. 278) for the relief 
of Joseph C. G. Kennedy, reported from the Com- 
mittee of the Whole without amendment, was or- 
dered to be engrossed, and read a third time; and 
being engrossed, it was accordingly read the third 
time, and passed. 

JOUN'B. MOTLEY. 

The bill of the House (No. 359) for the relief 
of John B. Motley, reported from the Committee 
of the Whole without amendment, was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 

SYLVANUS BURNHAM. 

The bill of the House (No. 237) for the relief 

of Sylvanus Burnham, reported from the Com- 


| mittee of the Whole with an amendihent, was 


taken up. 

The amendment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it wag 
accordingly read the third time, and passed. 

i LOUISA ABERT BYRNE. 

The bill of the House (No, 328) for the relief 
of Louisa Abert Byrne, reported trom the Com- 
mittee of the Whole with an amendment, was next 
taken up. 

. The amendment, which was reported, was to 
strike out ‘forty’? and insert “eight,” so that it 


| will read ‘eight dollars per month.” 


1862. 


Mr. STRATTON. I trust the amendment will 
not be adopted by the House. If the person for 
whose benefit this bill is-proposed is entitled to 
anything she is entitled to what was originally 
reported by the committee—forty dollars a month. 
The amendment adopted by the Committee of the 
Whole reduces the amount to the pension of a 
private... Her husband was a surgeon in the Army 
of the United States, and she is-entitled to the pen- 
sion originally reported. 


NAVAL APPROPRIATION BILL. 


Mr. MORRILL, of Vermont. I merely desire 
to-enter a motion to reconsider the vote by which 
the naval appropriation bill was referred to the 
Committee on Naval Affairs. 

The motion was entered. 


LOUISA ABERT BYRNE—AGAIN. 


Mr. HOLMAN. This bill itself appropriates 
ten dollars more per month than is allowed by 
the general law to the wife of any soldier or offi- 
cer in the service of the country. The bill imme- 
diately preceding the one on the Calendar gives 
a pension to a soldier disabled for life of only 
eight dollars a month, Now, this case isnotclearly 
made out so far as the evidence is concerned; but 
allowing that it was, it seems to me that this case 
should be put upon the same footing as that ofa 
soldier disabled for life; and it strikes me there 
can be no possible ground for not passing the 
amendment. 

Mr. RICHARDSON. I would say to the gen- 
tleman from Indiana, that if the proof in this case 
is not clear and satisfactory, we ought not to pay 
anything. If itis satisfactory and we pay any- 
thing, L sce no reason why we should depart from 
the uniform practice heretofore established. We 


make a distinction between the pay of officers and | 


men. That is right and proper. ‘The officer who 
commands is presumed to have qualified himself 
for command. That has taken time and taken 
money. The surgeon who practices in the Army 
of the United States has spent a large portion of 
his youth, and all his estate, to quality himself as 
surgeon; and when he enters the Army of the 
United States and dies, there is no reason why his 
_widow should not receive one half his pay. 

Mr. HOLMAN. The gentleman says if the 
case is not clear, Congress ought not to grant the 
relief prayed for. I have simply this to say to 
that: if the case was clearly made out, there 1s no 
necessity for applying to Congress for relief. The 
general pension law would grant the relief, I un- 
derstand that the cases which come before Con- 
gross for consideration are those where the proof 
is not sufficient. When the Committee on Pen- 
sions finds a case insufficiently made out, then 
Congress, in its bounty, without reference to the 
strict rules of law, determines, under all the cir- 
cumstances, what pension shall be granted. 

Me. PHELPS, of Missouri. I hope the amend- 
ment proposed by the gentleman from Indiana 
[Mr. Hormax] will not be adopted; but I am of 
the opinion that the committee has fixed too large 
a sum for the monthly pension of this widow. If 
Lam rightly informed, her husband held the rank 
either of major by brevet or of major in the line, 
and if that is the case, the bill should be made to 


conform to the law in relation to the pensioning | 


of such officers. This pension, I believe, is cither 
twenty-five or thirty dollars per month, which is, 
I think, the highest pension which, under our 
pension laws, can be paid to any commissioned 
officer who may die in the service of his country 
or in the line of his duty. This bill fixes the pen- 
sion at forty dollars. 1 do not know whether the 
pension of a major is twenty-five dollars or thirty 
dollars amonth. The Committee on Invalid Pen- 
sions ought to be familiar with the law. 

Mr. HOLMAN. I will say to the gentleman 
from Missouri that a bill has already passed fix- 
ing the pension of a major at twenty-five dollars 

er month, 

Mr. PHELPS, of Missouri. Then I move to 
amend the amendment of the gentleman from In- 


diana by striking out * eight dollars,” and insert- | 


ing “twenty-five dollars.” 
Mr. FENTON. I demand the previous ques- 
tion on the several bills and pending amendments. 
Mr, WHITE, of Indiana. Frise to a question 
of order. Is it competent to move the previous 
uestion on more than one bill at a time? 


The SPEAKER. Not if objection is made. 


Mr. WHITE, of Indiana. Then I object. 

Mr. FENTON. I call the previous question 
on the pending bill. Sag” a 

The previous question was seconded, and the 
main question ordered. 

Theamendmenttothe amendment wasagreed to. 

Theamendment, asamended, was then adopted. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


EDWIN W. JONES. 


The bill of the House (No. 363) for the relief 
of Edwin W. Jones was reported frorn the Com- 
mittee of the Whole House with the following 
amendment: strike out the words ‘4th day of 
March, 1849,” and insert in lieu thereof “ 16th 
day of May, 1862.” 

Mr. WHITE, of Indiana. This is a case that 
I know nothing of, except from the reading of the 
report, which interested me. It seems that this 
poor soldier contracted in the Mexican wara life- 
long disease, and that he is now bed-ridden from 
chronic diarrhea, from which he will never re- 
cover, and from which he has been suffering for 
five or six years. I do not believe the House 
ought to concur in the amendment cutting off his 
poor, pitiful pension for three years, during which 
he has been laboring under this disability. I hope 
the amendment will not be agreed to. 

Mr. DUELL. I believe that it has been the 
uniform practice of Congress to fix the date of the 
commencement of an invalid pension at the date 
of the passage of the bill itself, and not from the 
date of the disability. 1 presume that was the rea- 
son why the gentleman trom Indiana [Mr. For- 
max] offered this amendment, and I hope it will 
be concurred in. 

Mr. HOLMAN. The practice has been so uni- 
form that I have seldom known a bill to pass here, 
except under peculiar circumstances, where the 
pension was dated back. The same principle was 
adopted in the general pension bill which passed 
a few days since. I think, myself, that the pen- 
sion ought to date back to the time when the dis- 
ability was incurred; but the other has heen the 
uniform policy of Congress. The exceptions have 
been rare. 

Mr. DUELL. That has not only been the prac- 
tice here in Congress, but it is also the practice 
before the Commissioner of Pensions. 

Mr. KELLOGG, of Illinois. If ithas been the 
practice to fix the time of the commencement of 
a pension at the date of the passage of the bill, it 
may have been well thus far, buta practice ora 
precedent should never so far govern our action 
as to induce us to do manifest injustice. Itis very 
clear, from the statement of the gentleman from 
Indiana, [Mr. Warrr,] that this disability is of 
that character that calls loudly upon us for the 
passage of this bill, giving the applicanta pension 
back to the time of the disability. I do hope, 
therefore, that this House will not follow what 
they esteem to have been a custom or precedent 
blindly, when simple justice, and fair, honest 
dealing require that a different course should be 
pursued. 

Mr. HARRISON. The gentleman from In- 
diana (Mr. Honaran] is mistaken in supposing 
that the practice has been uniform in the particu- 
lar which he mentions. The Committee on In- 
valid Pensions had occasion, shortly after the 
meeting of the present Congress, to examine the 
subject somewhat; and, after examining the pre- 
cedents as well as the reasons for and against the 
establishment of a uniform rule inthe premises, 
the committee concluded to adopt the practice, 
whenever they found an application to be merito- 
rious, of examining and deciding at what time 
the pension ought to commence. They were con- 
vinced that justice cannot be done either to ap- 
plicants for invalid pensions or the Government 
by the establishment of an inflexible rule. 

Mr. HOLMAN. I would inguire whether that 
rule is not uniform, so far as the general legisla- 
tion of Congress is concerned, and whether, in 
the greater number of the bills which have passed 
Congress granting pensions in special cases, the 
practice has not prevailed of allowing the pension 
to begin only at the time of the enactment of the 
law? 

Mr. HARRISON. Probably that is true as to 
a majority of the cases; but there are certainly 
numerous exceptions to the general practice that 
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may have prevailed; and. from: that fact, as well 


as tò do justice as nearly.as.may bein each casey.’ - 


the committee have concluded to- examine and 
pass upon the question asto when a pension shall 


begin in every Instatice where a bill is” reported, 


The best general rule probably would beto pros 
vide that an invalid pension ‘shall.commence from 
the presentation of the petition of the applicant, 
During this Congress the committee have not 
ported a bill allowing the pension to begin at an 
earlier date. Bone 8 pe aes 

Mr. RICHARDSON. I understand thé ¢ t 
rule in a case of this sort to be the same as ob- 
tains in cases where the Government pays money, 
The pension ought certainly and clearly to date 
back to the time when the application was made 
or the disability. incurred. This Government has 
repeatedly paid interest upon money from the 
date at which the application for that money was 
made. ; 

Mr. HARRISON. The gentleman from Iili- 
nois will allow me to suggest that the rule pre- 
vailing in the Pension Office is that the pension 
shall commence from the completion of the proofs - 
and not from the decision of the case. aa 

Mr. RICHARDSON. I was just going to re- 
fer to that very point, and I think that rule full 
strict. There is no reason why the pensionshould 
notcommenceat the date of the application—none 
in equity, and none certainly in justice. 

Mr. LOOMIS. Iwould say to the gentleman 
that the application for this pension, to my knowl- 
edge, was presented during the first session of the 
last Congress, and during that session the com- 
mittee reported upon it favorably, as they have 
done during the present Congress. 

Mr. RICHARDSON. Do I understand the bill 
as propesing to go back further than the time when 
application for pension was made? 

Mr. WHITE, of Indiana. The bill goes back 
to 1859; and the amendment makes it commence 
in 1862. I.think the amendment ought not to be 
adopted. - 

Mr. RICHARDSON. If we could ascertain 
the date when the application was first made for 
a pension, that would be, in my judgment, the 
proper time for the pension to commence. 

Mr. FENTON. I demand the previous ques- 
tion on the pending amendment. 

The previous question was seconded, and the 
main question ordered; which was onagreeing to 
the amendment. 

The SPEAKER ordered tellers; and appointed 
Messrs. Futon, and Kerroce of Michigan. 

The Louse divided; and the tellers reported— 
ayes 36, noes 59. : 

So the amendment was rejected. 

Mr. CRAVENS. I move that the House do 
now adjourn. 

The motion was not agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. . 

Mr. FENTON demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered, and under its operation the 
bill was passed. : . 

Mr. WHITE, of Indiana, moved to reconsider 
the vote by which the bill was passed, and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


SPANISIE BARK PROVIDENCIA. 


House bill No. 305, for the relief of the owners, 
officers, and crew of theSpanish bark Providencia, 
reported from the Committee of the Whole House, 
with a recommendation that it be laid on the table. 

It was so ordered. 


COURT OF CLAIMS REPORTS. 


Reports from the Court of Claims, reported from 
the Committee of the Whole House with a rec- 
ommendation that they be referred to the Com- 
mittee of Claims. 

It was so ordered. 

Mr. FENTON moved to reconsider the several 
votes by which the bills and reports were severally 
disposed of; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. RICHARDSON, 
(at fifteen minutes past four o'clock, p. muy) the 
House adjourned till Monday next. 
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IN- SENATE. : 

; MONDAY; May 19, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The. Journal of Friday last was read and ap- 


proved. PETITIONS, 


“The PRESIDENT pro tempore presented a 
pétition of merchants of New-York, praying for 


the passage of a law cstablishing a uniform sys- 


tem of bankruptcy throughout the United States; 
which was referred to the Committee on.the Ju- 
diciaty. i 

Mr. COWAN presented three petitions of citi- 
zens of Philadelphia, praying for the passage of a 
general uniform bankruptlaw; which were referred 
to the Committee on the Judiciary. 

He also. presented a petition of citizens of Car- 
bon county, Pennsylvania, praying for a reduc- 
tion of the proposed tax on coal; which was or- 
dered to lie on the table, 

Mr. SUMNER presented a petition of citizens 
of New York, praying Congress to adopt such 
measures ‘as will insure emancipation to all the 
people throughout the whole land, and thus com- 
plete the work which the Revolution began,’ 
which was ordered to lic on the table. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. FESSENDEN, it was 


Ordered, That the petition and accompanying papers of 
J. W: Dyer, A. L. Dyer, and W. W. Dyer, praying that the 
amount of tonnage duties exacted from the ship Corinthian 
may be refunded, on the files of the Senate, be referred to 
the Committee on Commerce. 


MESSAGE FROM THE ILOUSE. 


A message from the House of Representatives, 
by Mr. Ernenives, its Clerk, announced that the 

ouse had passed the following bills, in which 
the concurrence of the Senate was requested: 

A bill (No. 278) for the relief of Joseph C. G. 
Kennedy; 
i A bill (No. 327) for the relief of Sylvanus Burn- 
ham; : 
A bill (No. 328) for the relief of Louisa Albert 


“ab 


ey; 

A bill (No. 363) for the relief of Edwin W. 
Jones; 

A bill (No. 482) for the relief of congressional 
township No.8 south, ofrange No. 3 east, in Mer- 
cer county, Ohio; and 

A bill (No, 485) for the relief of Philip Lans- 
dale, surgeon United States Navy. 


ENROLLED BILLS SIGNED. 


The message further announced thatthe 
of the House of Representatives 
following enrolled bills 
thereupon received th 
pro lempore: 

A bill (S. No. 222) to provide for the codifica- 
tion and revision of the laws of the District of 
Columbia; 

A bill (S. No. 240) to provide for the public 
instruction of youth in primary schools through- 
out the county of Washington, in the District of 
Columbia, without the limits of the cities of Wash- 
ington and Georgetown, and for other purposes; 

A bill (S. No. 271) prescribing the qualification 
of clectors in the cities of Washington and George- 
town, in the District of Columbia; 

A bill (S. No. 304) to authorize the appoint- 
ment of medical storekeepers and chaplains of 
hospitals; 

A joint resolution (S. No. 67) in relation to 
the chim of Marshall O. Roberts, for the loss of 
the steamer Star of the West; 

A bill (H. R. No. 125) to secure homesteads 
to actual settlers on the public domain; 

A bill (H. R. No. 388) making appropriations 
to reimburse the contingent fund of the office of 
the Secretary of the Treasury 
sation for additional clerks who may be employed 
according to the exigencies of the public service, 
and for temporary clerks for the current fiscal 
year, and for the year ending June 30, 1863; and 
to provide for the employment of additional clerks 
in the office of the Assistant Treasurer at St. 
Louis; and 

A bill (H. R. No. 446) sup 
approved on the 13th July, 1861, entitled « An act 
to provide for the collection of duties on imports 
and for other purposes.” 3 4 


Speaker 
had signed the 
and joint resolution; which 
c signature of the President 


plementary to anact 


sincluding compen- | 


| township No, 8 south, of range No. 3 east, in 


NOTICE OF A BILL. 


Mr. HOWE. I wish to give notice that to-mor- 
row J shall ask leave to introduce a bill to aid in 
restoring order and preserving the public peace 
within the insurrectionary districts, 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent. obtained, leave to introduée a bill (S. No. 
316) to provide for the payment of fines and pen- 
alties collected by or paid to the justices of the 
peace of the District of Columbia, under the acts 
of Congress approved the 3d and 5th of August, 
1851, and for other purposes; which was read 
twice by its title, and referred to the Committee 
on the District of Columbia. 

Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 318) 
for relief in the land claims in California, known 
as claims of Francisco Soberanes to a tract of 
land known as Sanjon de Santa Rita, and of Joseph 
S. Alemany to the mission San Francisco Solano; 
which was read twice by its title, and referred to 
the Committee on Public Lands. 


AIDS-DE-CAMP TO GENERALS. 


Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: . 

Resolved, That the Secretary of War be directed to com- 
municate to the Senate the names of the several persons 
appointed additional aids-de-camp under the act of Con- 
gress approved August 5, 1861, the date of thelr appoint- 
ment, where now employed, to the staff of what general 
officer attached, and upon the recommendation of what 
general officer appointed. 


SLAVE TRADE. 


Mr. WILSON, of Massachusetts. Task leave 
to submit two resolutions; and as they are reso- 
lutions calling for information, I hope there will 
be no objection to their consideration: 

Resolved, That the Secretary of the Interior be directed 
to furnish the Senate with the names and the number of 
vessels engaged in the slave trade in the southern district 
of New York, that have been arrested and bonded from the 
Ist day of May, 1852, to the Ist day of May, 1862; together 
with the names of the bondsmen, the amounts they were 
bonded for, and the amount the Government has realized 
by the forfviture of tose bonds. 

Resolved, That the Secretary of the Interior be direeted 
to furnish the Senate with the names of the persons that 
have been arrested in the southern district of New York, 
charged with being engaged in the slave trade, that have 
been bailed from the Ist day of May, 1852, to the ist day of 
May, 1862, together with the names of the bondsmen, the 
amounts of the bonds, and the amount the Government has 
realized from the forfeiture of those bonds. 


E : : ; H 
The resolutions were considered by unanimous 
consent, and agreed to. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoray, his Secretary, announced 
that the President had approved and signed, on 
the 17th instant, the following acts: 

An act (S. No. 178) to incorporate the Wash- | 
ington and Georgetown Railway Company. 

An act (S. No. 259) for the relief of Lieutenant 
Colonel Charles F. Ruff, of the United States 
Army. 

HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 278) for the relief of Joseph C. G. 
Kenncdy—to the Committee on Claims. 

A bill (No, 327) for the relief of Sylvanus Burn- 
ham—to the Committce on Pensions. 

A bill (No. 328) for the relief of Louisa Albert 
Byrne—to the Committee on Pensions. 

A bill (No. 359) for the relief of John B. Mot- 
ley—to the Committee on Claims. 

A bill (No. 363) for the relief of Edwin W. 
Jones—to the Committee on Pensions. 

A bill (No. 482) for the relief of congressional 


Mercer county, Ohio—to the Committee on Pu 
Lands. - 


A bill (No. 485) for the relief of Philip Lans- 
dale, surgeon United States Navy—to the Com- 
mittee on Naval Affairs. 


JOHN GOULDING. 
Mr. SAULSBURY. Iam instructed by the 


blie 


Committee on Patents and the Patent Office, to 
whom was referred the bill (H. R. No. 329) for 
the relief of John Goulding, to reportit back with- 1 


out amendment; and Iam also instructed by the 
committee to ask that the bill be put on its pas- 
sage now. It has passed the House. of Repre- 
sentatives, and Mr. Goulding is a very old gen- 
teman. 

Mr. GRIMES. What does it do? 

The PRESIDENT pro tempore. If there be no 
objection, the bill will be read for information, 

Lhe Secretary read the bill, which proposes to 
authorize John Goulding to apply to the Commis- 
sioner of Patents for a renewal and extension, for 
the term of seven years, of the letters patent here- 
tofore granted to him for his improvement in ma- 
chinery for the manufacture of wool and other 
fibrous substances, and to empower the Commis- 
sioner to grant such renewal and extension, or 
withhold the same, under the existing Jaws, in the 
same manner as if the application therefor had 
been seasonably made; but the renewal and ex- 
tension is not to have the effect or be construéd to 
restrain persons who may be using the machinery 
invented by Goulding at the time of the renewal 
and extension from continuing the use of the samé; 
nor to subject them to any claim or damage for 
having so used it, 

Mr. CLARK. I think the bill had better lie 
over. 

Mr. SAULSBURY. I hope the Senator from 
New Hampshire will withdraw the objection. 
This old gentleman has had his application before 
Congress for some ten years. There have been 
half a dozen different bills, or nearly that number, 
reported in the House of Representatives; but they 
have gone on the Private Calendar and never been 
reached. He is now about seventy years of age, 
and if he ever gets any benefit from his invention 
itis time he should haveit. The Committee on 
Patents and the Patent Office were unanimous in 
favor of it. 

Mr. CLARK. 1 do not desire to make any 
objection to this bill that I am aware of; but I de- 
sire time to look into it. . My constituents are 
largely engaged in the manufacture of wool, and I 
want to see what the effect of this renewal may 
be. TI do not know that I shall have the slightest 
objection to it after this morning. 

The PRESIDENT pro tempore. It lies over, 
objection being made. ; 


PRIZE MONEY. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
317) for the benefit of Robert Small and others; 
which was read twice by its title. 

Mr. GRIMES. I presume there will be no 
objection to the passage of the bill, and I therefore 
ask for its present consideration. 

Mr. LATHAM. I should like to make an in- 
quiry, whether the bill has ever been before a 
committee, F understood the honorable Senator 
merely to introduce it for the first time. 

Mr. GRIMES. Idid, sir. 

Mr. LATHAM. I should like to have some 
reason why the Senate should pass it now with- 
out the action of a committee, ’ 

Mr. GRIMES. If the Senator will allow. the 
bill to be read and hear an explanation of it, if 
one be desired, and shall then make any objection 
to it, I shall not oppose a reference of it. 

Mr.LATHAM. Very well, sir; I hope it will 
be read. 

The Secretary read the bill. It proposes to 
authorize the Secretary of the Navy to cause the 
steam transport boat Planter, recently in the rebel 
service in the harbor of Charleston, and all the 
arms, munitions, tackle, and other property on 
board of her at the time of her delivery to the , 
Federal authorities, to be appraised by a board of 
competent officers, and, when the value shall be 
thus ascertained, to cause an equitable apportion- 
ment of one half of such value so ascertained to 
be made between Robert Small and his associates 
who assisted in rescuing her from the enemies of 
the Government. The Secretary of the Navy may, 
if he deems it expedient, cause the sum of money 
allotted to each individual under this bill to be 
invested in United States securities for his benefit, 
the interest to be paid to him or to his heirs an- 
nually until such time as the Secretary. of the 
Navy may deem it expedient to pay to him or his 
heirs the principal sum. f : 

Mr. GRIMES. Does the Senator from Cali- 
fornia object to the consideration of the bill? 

Mr. LATHAM. No,sir. 


6 


There being no objection, the bill was consid- 
ered as in Committee of the Whole; it was re- 
ported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third 
time, and passed. 


LAND. FOR AGRICULTURAL COLLEGES. 


Mr. WADE. I move to take up the bill (S. 
No. 298) donating public lands to the several 
States and Territories which may provide col- 
leges for the benefit of agriculture and the me- 
chanic arts. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill. It proposes to grant to the several 
States an amount of public land equal to thirty 
thousand acres for cach Senator and Representa- 
tive in Congress to which the States are respect- 
ively entitled by the apportionment under the cen- 
sus of 1860; but no mineral lands are to be selected 
or purchased. The land, after being surveyed, is 
to be apportioned to the several States in sections 
or subdivisions of sections, not Jess than one quar- 
ter of a section; and whenever there are public 
lands in a State worth $1 25 per acre, the quan- 
tity to which that State shall be entitled shall be 
selected from these lands, and the Secretary of the 
Interior is to issue to those States in which there 
are no public lands of the value of $1 25 per acre, 
land scrip to the amount of their distributive 
shares in acres, the scrip to be sold by the States, 
and the proceeds applied to the uses and purposes 
prescribed jn the act, and for no other use or pur- 
pose whatsoever; but in no case is any State to 
which land scrip may thus be issued to be allowed 
to locate it within the limits of any other State, or 
of any Territory of the. United States, but their 
assignees may thus locate the scrip upon any of 
the unappropriated lands of the United States sub- 
ject to private entry. All the expenses of man- 
agement and superintendence of the lands, pre- 
vious to their sales, and all expensesincurred in the 
management and disbursement of the moneys 
which may be received therefrom, are to he paid 
by the States to which they may belong. All 
moneys derived from the sale of the lands by the 
States to which they are apportioned, and from 
the sales of land scrip, are to be invested in stocks 
of the United States, or of the States, or some 
other safe stocks, yielding not less than five per 
centum upon the par value; and the moneys so 
invested are to constitute a perpetual fund, the 
capital of which shall remain forever undimin- 
ished, and the interest of which shall be inviolably 
appropriated by each State which may take and 
claim the benefit of the act, to the endowment, 
support, and maintenance of at least one college 
where the leading object shall be (without ex- 
cluding other scientific and classical studies, and 
including military tactics) to teach such branches 
of learning as are related to agriculture and the 
mechanic arts, insuch manner as the Legislatures 
of the States may respectively prescribe, in order 
to promote the liberal and practical education of 
the industrial classes in the several pursuits and 
professions in life. The grant of land and land 
scrip hereby authorized is to be made on the fol- 
lowing conditions, to which, as well as to the 
other provisions of this act, the previous assent of 
the several States is to be signified by legislative 
acts. i 

1. If any portion of the fund invested, or of the 
interest, shall, by any action or contingency, be 
diminished or lost, itshall be replaced by the State 
to which it belongs, so that the capital of the fund 
shall remain forever undiminished; and the annual 
interest shall be regularly applied, without dim- 
* inution, to the purposes mentioned in the act, ex- 
cept that a sum, not exceeding ten per cent. upon 
the amount received by any State, may be ex- 
pended for the purchase of lands for sites or ex- 
perimental farms, whenever authorized by the 
respective Legislatures of the States. 

2. No portion of the fund, nor the interest there- 
on, shall be applied, directly or indirectly, under 
any pretense whatever, to the purchase, erection, 
preservation, or repair of any building or build- 
ings. 

3. Any State which may take and claim the 
benefit of the provisions of the act shall provide, 
within five years, at least not less than one col- 
lege, or the grant to such State shall ccase; and 
the State shall be bound to pay the United States 
the amount received of any lands previously sold, 
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and the title to purchasers under the State shall 
be valid. 

4. Anannual report shall be made regarding the 
progress of each college, recording any improve- 
ments and experiments made, with their costand 
results, and such other matters, including State 
industrial and economical statistics, as may be 
supposed useful, one copy of which shall be trans- 
mitted by mail, free, by each, to all the other col® 
leges which may be endowed under the provisions 
of this act, and also one copy to the Secretary of 
the Interior. 

5. When lands shall be selected from those 
which have been raised to double the minimum 
price, in consequence of railroad grants, they shall 
be computed to the States at double the quantity. 

6. No State, while in a condition of rebellion or 
insurrection againstthe Government of the United 
States, shall be entitled to the benefit of the act. 

The Committee on Public Lands proposed two 
amendments to the bill. The first was, in section 
two, line five, to strike out the word ‘ worth’? 
and insert “ the minimum price of which hasnot 


been reduced under the graduation laws below;” | 


so that it will read, “ and whenever there are pub- 
lic lands in a State the minimum price of which 
has not been reduced under the graduation laws 
below one dollar and twenty-five cents per acre, 
the quantity to which said State shall be entitled 
shall be selected from such lands,” &c. 

The amendment was agreed to. 


The next amendment was, in the fifth clause of 
the fifth section, line forty, to strike out the words 
“double the quantity,” and insert “ the maxi- 
mum price, and the number of acres proportion- 
ally diminished ;”’ so that the clause will read: 

When lands shail be selected from those which have been 
raised to double the minimum price, in consequence ofrail- 
road grants, they shall be computed to the States at the 


maximum price, and the number of acres proportionally 
diminished. 


The amendment was agreed to. 


Mr. LANE, of Kansas. 1 should like to have 
that bill passed over. I wish to have further time 
to examine it. I move that it lie on the table for 
the present. 

Mr. WADE. I do not hear the Senator; he 
does not talk loud enough, 2 

Mr. LANE, of Kansas. I should like to have 
further time to examine the bill. 

Mr. WADE. I will only say to the Senator 
that this is the same bill, I believe, precisely, that 
passed both branches of Congress two years ago 
and was vetoed by Mr. Buchanan, except that 
this grants a little more land than that bill. 

Mr. LANE, of Kansas. It is a bill that will 
affect the State I have the honor to represent, very 
seriously, and I ask further time to examine it. 
I believe that courtesy is generally granted. 

Mr. WADE. I will not resist; but I believe 
the gentleman’s colleague agreed to the billin com- 
mittee. 

The PRESIDENT pro tempore. 
is that the bill lie on the table. 

The motion was agreed to. 


Mr. WADE. I wish tosay to the Senator that 
I want to call up the bill at as early a period as } 
can; and I hope that he will look into it soon. 
Mr. LANE, of Kansas. Immediately. 


The motion 


MEDALS OF HONOR. 


Mr WILSON, of Massachusetts. I move to 
take up Senate joint resolution No. 82, to pro- 
vide for the presentation of ‘ medals of honor”? 
to the enlisted men of the Army and volunteer 
forces who have or who may distinguish them- 
selves in battle during the present rebellion, 

The motion was agreed to; and the joint reso- 
lution was read a sccond time, and considered as 
in Committee of the Whole. Its object is to au- 
thorize the President of the United States to cause 
two thousand “ medals of honor” to be prepared 
with suitable emblematic devices, and to direct 
that they be presented, in the name of Congress, 
to such non-commissioned officers and privates 
as shall most distinguish themselves by their gal- 
lantry in action, and other soldier-like qualities, 
during the present insurrection; and it appropri- 
ates $10,000 for the purpose of carrying the reso- 
lution into effect. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


WESTERN MILITARY ‘CLAIMS: ; 

On motion of Mr. WILSON, of Massachusetts, 
the Senate asin Committee of the Whole resumed 
the consideration of the joint resolution (S; No. 78) 
to suspend all payments under the.act approved 
25th of March, 1862, entitled ‘An act to secure to 
the officers and men actually employed in the west- 
ern department, or department of Missouri, their: 
pay, bounty, and pension,’ and for other. pur- 
poses. . : oe 

The PRESIDENT pro tempore. There is an 
amendment pending to insert, after the word ‘tact? 
in the eleventh line the words “ and in other simi- 
lar cases.” 

Mr. HENDERSON. I was notin the Chamber 
when the amendment was offered, and I do not un- 
derstand the meaning of it. Before the vote is 
taken upon it I should like to understand its pur- 
port. Ido notknow who offered it, 

Mr. WILSON, of Massachusetts. I believe the 
amendment was offered by the Senator from Mich- 
igan, (Mr. Howarp. 

The PRESIDENT pro tempore. The amend- 
ment was moved by the Senator from Michigan 
not now in his seat. f ; 

Mr. WILSON, of Massachusetts, The amend- 
ment provides that in similar cases to those named 
in the resolution, the commission proposed to be 
created by the resolution shall examine the facts, 
I do not know that there is any particular harm 
in that. The resolution mercly provides that an 
act passed in March last shall not be carried out 
until a commission shall have examined the cases 
arising under it. The Senator from Michigan pro- 
poses that this commission shall examine similar 
cases. I do not know that any special harra can 
come to this department from adopting that amend- 
ment, though I do not see the need of it. I should 
like, however, to send to the Chair a letter of Dep- 
uty Paymaster General Andrews, written some 
weeks ago from St. Louis, and I desire the Secre- 
tary to read the portion of it which I have marked. 

TheSecretary read as follows: 

“I sce the bill for paying the home guards has passed. 
God knows how much money in addition they will require. 
If paid on their own evidence of service, by affidavit, it may 
take $3,000,000. If the Government lays down some proper 
principles of payment, by requiring scrutiny by a vigilant 
and firm officer, to go round and take testimony at their 
houses, and muster them in and out, where they have not 
been mustered, $1,000,000 perhaps might meet their de- 
mands, so scrutinized before payment. As to paying on thelr 
own affidavits, daily occurrences justify me in saying that 
their demands will be beyond anything like just demands, 
One regiment, so called, paid Jately under general orders 
No, 25 of General Halleck, (Coloncl Ends,) was reduced to 
four compan in the first muster out. Since then, three 
more companies, which never heretofore acknowledged 
themselves to be of that regiment, finding it was to be paid, 
have sworn themselves for payment, and since they too were 
paid, other companies are claiming to have belonged to it. 
Most of the corps called home guards have already paid 
themselves richly by ‘confiscating? property from Union 
people as well as others; and have sold the property, or still 
retain cattle, horses, negroes, Uniled States provisions and 
clothing, &c., &c., and appropriated it to their own use, 
Some provisions should be made, in any orders to pay these 
troops, lo compel them to account, as far as possible, for 
such property. I do not see how, withthe number of ofi- 
cers we have, and the inefficiency of some of them, we can 
pay these troops in addition to those engaged in the war, 
as they are seattered all over the States, and in many cases, 
in the interior, and very difficult of access. The payment 
ought to be postponed until after the war, to make it any- 
thing like a safe and proper one to the Government, and to 
be made properly, a board of officers, or citizens, (from 
other States,) should be employed in the investigations né- 
cessary, in preference to a mustering officer, unless he was 
very firm, and highly efficient.” 

Mr. GRIMES. It seems to me that the amend- 
ment ought not to be adopted unless we know cX- 
actly what it means, and I confess that I cannot 
understand what is comprehended within it, I 
ask the Secretary to read the ninth, tenth, and 
eleventh lines of the joint resolution, first without 
the amendment and then with it, 

The SECRETARY: 

There shall be appoiuted, by and with the advice and 
consent of the Senate, two commissioners to examine all 
claims arising under the provisions of that act, and report 
the same, witi the facts connected therewith, to the Sec- 
retary of War. 

With the amendment, these lines will read: 
re shall be appointed, by and with the advice and 
nt of the Senate, two commissioners to examine all 
claims arising under the provisions of that act and in other 
similar cases, and report the same, and the facts connected 
therewith, to the Secretary of War. 


Mr. HOWARD. I wish to inquire whether 


that amendment has been acted on by the Senate. 


The PRESIDENT pro tempore. It has not. 
That is the question before the Senate. 
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Mr. HOWARD. -I beg to say, then, that the 
résolution as it was originally introduced into the 
s was confined to the department of the West- 
including. only the States of Missouri, Kentucky, 
and Tennessee, if L recollect aright. Atallevents, 
that department docs not include my own State, 
andin my State there have been irregular enlist- 
ments of men-as ¢hgineers and mechanics, who 
have been regularly mustered into the service of 
the: United States, and have been on duty for‘sev- 
eral months past, but in consequence.of their irreg- 
ular enlistment they have not received a single 
cent of pay up to this. day, I thought, therefore, 
that there could be no objection to including other 
cases where the officers and men are similarly cir- 
cumstanced to those named in the resolution offered 
by my friend from Massachusetts. The amend- 
ment is simply to authorize an inquiry into simi- 
lat cases arising in other departments, I cannot 
see any. objection to the adoption of the amend- 
ment. 

Mr. WILSON, of Massachusetts. It seems to 
me that the Senator from Michigan does not ac- 
complish the object he desires. We passed an i 
act authorizing the payment of these irregularly 
enlisted men for the western department, and ap- 
propriated, I think, $100,000 for the purpose of 
making the payment. Now, it is proposed to 
arrest that payment, and to appointa commission 
who shall thoroughly investigate and examine the 
cases arising under that law. The Senator now 
proposes to include other cages, and he refers. to 

is own State, to irregular enlistments there. We 
have no law to pay thoseirregularly enlisted men 
in Michigan, and it seems to me it would be bet- 
ter to bring in a resolution or a bill to provide for 
their. payment, and for the mode of ascertaining 
whatis due them, and it had better stand by itself 
rather than put it on this bill, If you were to put 
it here all the commission could do would be sim- 

ply to examine the cases that might arise under 
it, but there would be no authority to pay the 
persons when they had made the examination; 

ut there is authority to pay the persons irregu- 
larly enlisted in the western department. 

Mr. HOWARD. Where is that authority; in 
this joint resolution? 

Mr. WILSON, of Massachusetts. No; ina 
special act which we passed some weeks ago for 
this case; and besides that we passed a special act 
appropriating $100,000 to make the payments un- 
der it. Now, we propose to arrest the payments 
and appoint a commission that shall examine the 
cases arising under the act. 

Mr. HOWARD. Is it merely for 
pose of ascertaining whether there 
under the act? 

Mr. WILSON, of Massachusetts, Yes, sir. 

Mr. HOWARD. Then I do not care anything 
about the amendment, and I withdraw it. 

Mr. LANE, of Kansas. 1 hope this joint res- 
olution will not pass, unless you suspend the pay- 
mentofalltroops. ‘I'he troops of the western de- 
partment are as fully entitled to pay as the troops 
ofany other portion of the country. I know that | 
the Secretary of War has before him the plan of | 
appointing a board to ascertain the amount that | 
he owes the troops of the western department, If | 
pee are going to stop the pay of all soldiers, I | 
lave no objection to including ours; but unless | 
you do, l object to taking hold of our troops. You | 
propose here to suspend the payment of $100,000 | 
untl a board can beappointed; and the Sceretary | 
of War is to appoint the board, and, as soon as | 
the amount is ascertained, the money is to go, I: 
hope the joint resolution will not pass, Itis not 

ust. H 
j Mr. FESSENDEN. Ithink the honorable Sen- | 

| 
i 
H 


y the pur- 
isanything due 


ator from Kansas does not exacly know what 
this is. We passed a bill a short time ago to pay 
a specific corps of men, at the suggestion and by | 
the urgency of the Senator from Missouri. They | 
were men who were said to have been irregularly | 
enlisted into the service of the United States, not | 
mustered in, but who had actually served for a | 
givenlengthoftime andbeen inthe field and it was | 
said that they were suffering for the want of pay | 
for that time. F objected to it then, for Í saw this 
danger; all such bills and resolutions lead to dan- i 
ger; but the Senator from Missouri showed mea | 
report made by the Governor of his State, speci- | 
fying what corps it was, the particular number of | 
men, about twenty-six hundred, I think 

Mr. HENDERSON, Twenty-eight hundred. | 


T 
Mr. FESSENDEN. Twenty-eight hundred, 


all set down; and, on the supposition that it was 
confined: to them, after amending the bill, I con- 
sented that it should be passed. I told the Sen- 
ate at the time that to pass such bills before ascer- 
taining from proper authority who ought to be 
paid, Jed to great dangers and frauds. Now, in 
spite of the manner in which that bill was guarded, 
we have intèlligence that people are preparing and 
actually committing the grossest frauds, and that 
it will take several millions out of the Treasury. 
On that state of facts, what is this resolution de- 
signed for? It is simply to have ascertained pre- 
cisely, by investigation, what troops come under 
that bill. It does not apply to alltroops, and does 
not suspend the payment of troops regularly en- 
listed and mustered into the service of the United 
States; it has nothing to do with them. I wish 
to say that hereafter I shall deem it-my duty to 
oppose, and I hope the Senate will sustain me in 
never passing a bill of this kind until an investi- 
gation has been had, and we have a report from 
the Department as to who have rendered service 
and are entitled to pay, by a proper commission. 
It never ought to be done, for, in my recollection, 
it has never failed to lead to most remarkable 


` claims upon the Treasury, beyond anything that 


was ever intended or designed. 

Mr. HENDERSON. Mr. President, I regret 
exceedingly that any difficulty should have arisen 
in regard to this law that I had some agency in 
passing through the Senate. During the month 
of March last the act referred to was passed and, 
as I thought, very carefully guarded; I know that 
I honestly endeavored to guard itin such manner 
as to prevent any frauds on the Treasury what- 
ever in securing honestly payment to some troops 
in the State of Missouri. see very plainly now 
how the difficulty has grown up; and it seems to 
me that if the officer who has written a lengthy 
letter that has been read to the Senate, had done 
his duty properly under the law, and had exam- 
ined the law itself, without writing a long com- 
plaining letter, he would have done much better 
service for the country at large. Theact that was 
passed provided that— 

“The Secretary of War be, and he is hereby, authorized 
and required to allow and pay to the officers, non-commis- 
siomed officers, musicians, and privates who have been 
heretofore actually employed in the military serviee of the 
United States, whether mustered into actual service or not, 
where their services were accepted and actually employed 
by the generals who have been in command of the depurt- 
mentor the West or the departnent of the Missouri, the pay 
and bounty as in cases of regular culistment.? 

There can be no difficulty about the interpreta- 
tion of this law. Why does this paymaster com- 
plain that so many re are asking for payment 
under this law? hy is it that he talks “about 
taking the affidavits of the home guards, as he 
calls them, in the State of Missouri, or any other 
State? He has nothing to do with that. The only 
thing for bhim to determine is, whether the services 
of these men were actually accepted and em ployed 
by the generals in command in the department of 
the West, He ascertains that at St. Louis. Is he 
to go over the country to hunt up men who have 
served? He actually suggests in his letter that 
officers be appointed to go over the country there 
and take the affidavits and proof of parties as to 
whether, they were in the service or not. Lt never 
entered into my head, and I do not suppose it en- 
tered into the imagination of any Senator su pport- 


ing this act, that it would become the duty of the | 


paymaster to take evidence from individuals as to 
whether they were actually employed or not. It 


is for the offiecrs in command to determine that | 


question, and the officers alone. 
PUNISHMENT OF TREASON AND REBELLION. 


The PRESIDENT pro tempore. The Senator | 
from Missouri will suspend his remarks. The | 
consideration of the joint resolution now before | 


the Senate is set aside by the special order of the 
day, the unfinished business of the last sitting, on 
Friday; and that is the bill (S. No. 310) to sup- 
press insurrection, punish treason and rebellion, 
and for other purposes. The Senator from Mas. 
sachusetts [Mr. Sumyer] has moved to amend 
that bill by striking outall after the enacting clause 
of the original bill and inserting an amendment 
in the form of a new bill. Before the question 
can be taken upon that, the original bill and the 
substitute are open to amendment by way of per- 
fection, The immediate question now before the 


Senate is on the amendment offered by the Sen- H 


i 


| the Constitution, Is 


ator from Kentucky [Mr. Davis] to the third 
section of the original bill. : 

Mr. DAVIS. [ask that the amendment be 
reported. i 

The Secretary read the amendment, to insert at 
the end of the third section the following: 


And forfeit and lose every other right and privilege of a 
citizen of the United States; and any court, or ofticer, or 
officers exercising judicial powers before which or whom 
the said question of forfeiture may arise shalt decide the 
same, 


So that the section will read: . 

Sec. 3. And beit further enacted, That every person guilty 
of either of the offenses deseribed-in this. act shali be forever 
incapable and disqualified to hold any office under the 
United States, and forfeit and lose every other right and 
privilege ofa citizen of the United. Stes, and any court, 
or offices, or officers exercising judicial powers before which 
or whom the said question of forfeiture may arise shall de- 
cide the same. 

Mr. DAVIS. I ask for the yeas and nays on 
the amendment, 

The yeas and nays were ordered, - 

Mr. SUMNER. The whole question, I take 
it, is now open. 

The PRESIDENT pro tempore. The whole 
question is now open. : 

Mr. SUMNER. Mr. President, if I can sim- 
plify this discussion, I shall feel that [shave done 
something towards establishing the truth. And 
now, if you will kindly give me your attention, I 


| Shall try to open the question in such a way as to 


exhibit clearly all the points in issue. 

There is a saying, often repeated by statesmen 
and often recorded by publicists, which embodies 
the direct object of the war which we are now 
unhappily compelled to wage; an object some- 
times avowed in European wars, and morethan 
once made a watchword iù our own country: in- 
demnity for the past and security for the fature. ”? 
Sach should be our comprehensive aim; nor more, 
nor less. Without indemnity for the past, this 
war will have been waged at our cost. Without 
security for the future, this war will have been 
waged in vain, Treasure and blood will have been 
lavished for nothing. But indemnity and secu- 
rity are both means to an end, and that end is the 
national unity under the Constitution of the Uni- 
ted States. It is not enough if we preserve the 
Constitution at the expense of the national unity, 
Nor is it enough if we enforce the national unity 
at the expense of the Constitution. Both must 
be maintained. Both will be maintained, if we 
do not fail to take counsel of that prudent courage 
which is never so much needed as at a moment 
like the present. 

Two things we seek as means to an end: in- 
demnity for the past and security for the future. 

Two things we seek as the end itself: national 
unity under the Constitution of the United States, 

Surely, in these objects all must concur. But 
how shall they be best accomplished ? 

The Constitution and international law are each 
involved in this discussion, Even if the question 
itself were minute, it would be important from 
such relations, But it concerns vast masses of 
property; and whatis more than property, it con- 
cerns the liberty of men, while it opens for decis- 
ion the means to be employed in bringing thisgreat 
war to a close. In every aspect the question is 
transcendent; nor is it easy to pass upon it with- 
out considering it in the various lights of jurispru- 
dence, of history, and of policy. 

lt is sometimes said thatit is exclusively acon- 
stitutional question, This is a mistake. In every 
Government bound by a written Constitution 
nothing can be done which is not in conformity 
with the Constitution. But on the present ocea- 
sion there need be no difficulties or doubts under 
rovisions are plain and 
d only to be recited. The 
Senator from Pennsylvania [Mr. Cowan] and the 
Senator from Vermont [Mr. Cornamur] have 
stated them strongly; but I complain less of their 
statement than ofits application. Of course any 
proposition really inconsistent with these provis- 
ions must be abandoned. But if, on the other 
hand, it be consistent, then is the way open to its 
consideration in the lights of history and of policy. 

If there be any dificu ty now, itis not from the 


explicit, so that they nee 


| question, but simply from the facts; as often in 


judicial proceedings it is less embarrassing to de- 
termine the law than the facts. If things are now 
seen as they really are, and not as Senators faney 
or desire; if the facts are now admitted in their 
natural character, then must the constitutional 
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power of the Government be admitted also; for 
this power comes into being. on the occurrence of 
certain facts. Itis only by denying the facts that 
the power itself can be drawn. in question. But 
not even the Senator from. Pennsylvania or the 
Senator from Vermont will deny the facts, 

The facts are simple and obvious. They are 
all expressed or embodied in. the double idea of 
rebellion. and of war. Both of these are facts 
pacent to common observation and common sense. 

t-would be an insult to the understanding to say 
that.at the present moment there is no rebellion 
or that there is no war. Whatever may be the 
doubts of Senators, or their fine-spun constitu- 
tional theories, nobody can question that we are 
inthe midst of ade facto rebellion and in the midst 
ofa de facto war. We are in the midst of each 
and both. It is not enough to say that there isa 
rebellion; nor is it enongh to say that there is a 
war. The whole truth is not told in either alter- 
native. Our case is double, and you may call it 
rebellion or war, as you please, or you may call 
it both. It is rebellion, swollen to all the propor- 
tions of war, and it is war, deriving its life from 
rebellion. It is not less a rebellion because of its 
present full-blown grandeur; nor is it less a war, 
because of the traitorous source where it draws 
its life. 

The rebellion is manifest, isitnot? An exten- 
sive territory, onee occupied by governments re- 
joicing in allegiance to the Union, and sharing 
largely.in its counsels, has undertaken to over- 
throw the Constitution of the United States within 
its borders. Its Senators and Representatives 
have withdrawn from Congress. The old State 
governments, solemnly bound by the oaths of 
their functionaries to support the national Con- 
stitution, have vanished; and in their place have 
appeared pretended governments, which, adopt- 
ing the further pretension of a confederacy, have 
proceeded to issue letters of marque and to levy 
war against the United States. So far has this 
displacement of the national Government pre- 
yailed, that at this moment, throughout this whole 
territory, there are no functionaries acting under 
the United States, but all are pretending to act 
under the newly-established usurpation. Instead 
of the oath to support the Constitution of the Uni- 
ted States, required of all officials hy the Consti- 
tution, another oath has been substituted to sup- 
port the constitution of the confederacy; and thus 
the rebellion has assumed a completeness of or- 
ganization under the most solemn sanctions. In 
point of fact, throughout this territory the national 
Government has becn ousted, while the old State 
governments have ceased to exist, lifeless now 
from rebel hands. Call it suicide, if you will, or 
suspended animation, or abeyance, they have 
nevertheless ceased to exist. 
and palpable fact. If all this is not rebellion, com- 
plete in triumphant treason, then is rebellion noth- 
ing but a name. 

But the war is not less manifest. Assuming all 
the functions of an independent government, the 
confederacy has undertaken to declare war against 
the United States. 
it has raised armies, organized a navy, issued let- 


ters of marque, borrowed moncy, imposed taxes, | 
and otherwise done all that it could in waging | 


war. lts armies arc among the largest ever mar- 


shaled by a single people, and at different places | 


throughout a wide-spread territory they have en- 
countered the armies.of the United States. Bat- 
tles have been fought with the varying vicissitudes 
of war. 
and cities have been captured. On the sea, ships, 
bearing the commission of the confederacy, some- 
times as privateers, and sometimes as ships of the 
navy, have seized; sunk, or burnt, merchant ves- 
sels of the United States ; and only lately an iron- 
clad steamer, with the flag of the confederacy, 
has destroyed two frigates of the United States. 
Oneach side prisoners have been made, who have 
been treated as prisoners of war, and as such ex- 
changed. Flags of truce have passed from camp 
to camp, and almost daily during the winter this 
white flag has afforded its belligerent protection 
to communications between Norfolk and Fortress 


Monroe, while the whole rebel coast has, by proc- | 


lamation of the President, been declared in astate 
of blockade, and ships of foreign countries, as 
well as of our own, have been condemned by our 
courts in Washington, Philadelphia, New York, 
and Boston, as prize of war. Thus do all things 


Sieges have taken place. Fortresses | 


Such is the plain | 


In support of this declaration | 


attest to the existence of war, which is manifest 
now in the blockade, upheld by judicial tribunals, 
and now in the bugle, which after night sounds 
trace, as indubitably as in mighty armies face to 
face on the battle-field. It is war in all its crim- 
inal eminence, challenging all the pains and pen- 
alties of war, enlisting all its terrible prerogatives, 
and awaking all its dormant thunder. i 

lt would be needless to go further in order to 
show that we are in the midst of a rebellion and 
in the midst of a war; or, in yetother words, that 
unquestionable war is now waged to put down 
unquestionable rebellion. Buta single illustra- 
tion out of many from history will exhibit this 
double character in unmistakable relief, The 
disturbances which convulsed England in the 
middle of the sixteenth century were occasioned 
by the resistance of Parliament to the arbitrary 
power of the Crown. This resistance, prolonged 
for years, and maintained by force, triumphed at 
last in the execution of King Charlesand the ele- 
vation of Oliver Cromwell. The historian, whose 
classical work was for a long time the chief au- 
thority relative to this event, styles it the ** Great 
Rebellion,” and under this name it passed into the 
memory of men. But it was none the less a war, 
with al] the incidents of war. The fields of 
Naseby, Marston Moor, Dunbar, and Worces- 
ter, where Cavaliers and Puritans met in bloody 
shock, attest that it was war. Clarendon called 
it the Great Rebellion—how small by the side of 
ours! Buta greater than Clarendon, John Mil- 
ton, called it war, when, in unsurpassed verses, 
after commemorating the victories of Cromwell, 
he uses words so often quoted without knowing | 
their original application: 

— “Yet much remains 
To conquer still. Peace bath her victories 
No Jess renowned than War.” 

The death of Cromwell was followed by the res- 
ioration of King Charles IJ; but the royal fugi- 
tive from the battle of Worcester, where Cromwell 
had triumphed in war, at once put forth the full 
prerogatives of sovereignty in the suppression of 
rebellion; and all whosatin judgmenton the king, 
his father, were saved from the fearful penalties of 
treason only by exile. Hugh Peters, the Puritan 
preacher, and Harry Vane, the Puritan senator, 
were executed as traitors for the part they had 
performed in what was at once a rebellion and a 
war, while the body of the great commander who 
had defeated his king in battle and then sat upon 
his throne, was hung in chains, as a warping 
against treason. 

Other instances might be given to illustrate the 
double character of the presentevents, But enough 
has been done for this purpose. My simple ob- 
jectis toexhibit this important point in such alight 
that it will be at once recognized. And F present 
the rebellion and the war as obvious facts. Let 
them be seen in their true character, and it will be 
easy to apply the law. It is because Senators see 
the facts only imperfectly that they hesitate with 
regard to the powers which we are to employ; or 
perhaps it is because they insist upon seeing the 
fact of rebellion exclusively, and not the fact of 
war. Let them open their eyes and they must 
sec both. If I sccm to dwell on this point, it is 
because of its practical importance in the present 
debate., For myself, I shall assume it as an undc- | 
niable postulate. 

The persons now arrayed for the overthrow of | 
the Government of the United States are unques- 
tionably criminals, subject to all the penalties of 
rebellion, which is of course treason under the | 
Constitution of the United States. | 

The same persons now arrayed in war against į 
the Government of the United States are unques- | 
tionably enemies, exposed to all the incidents of | 
war, with its penalties, seizures, contributions, | 
confiseations, captures, and prizes. | 

They are criminals because they set themselves į 
traitorously against the Government of their coun- | 
try. f 

They are enemics because their combination | 
has assumed the front and proportions of war. 

It is idle to say that they are not criminals. It 
is idle to say that they are not enemies. They | 
are both, and they are cither; and it is for the Gov- 
ernment of the United States to proceed against 
them in either character, accordigg to controlling 
considerations of policy. This right isso obvious, | 
on grounds of reason, that it may seem super- || 
fluous to sustain it by authority. But since its ii 


‘illustrate it b 


recognition is essential tothe complete-comprehen=: 
sion of. our present position, I shall not hesitate to: 
y judicial decisions, and also by air 


earlier voices eos : : aed : 

A judgment of the Supreme-Court of the United, 
States cannot bind the Senate on: this question; 
but it is an important guide to which-we:all bow: 
with-respect. In the best days ofthis: eminent 
tribunal, when Marshall was Chief. Justice, in a: 
casé arising out of the efforts of France to suppress: 
insurrection in the colony of St. Domingo, it wab. 
affirmed. by the court thatin such a case there were 
two distinct sources of power which were-open: to 
exercise by a Government: one was found in the 
rights of a Sovereign, the other in the rights:of ‘a: 
belligerent; or, in otber words, one was found 
under municipal law, and the other under inter- 
national law; and the exercise of one.did not prè“ 
vent the exercise of the other. . Belligerent rights, 
it was admitted, might be superadded tothe rights 
of sovereignty. Hereare the actual words of Chief 
Justice Marshall: ; 

‘Tt is not intended to say that belligerent rights may not 
be superadded to these of sovereignty. But admitting:a 
sovereign, who is endeavoring to. reduce his revolted, sub~ 
jects to obedience, to possess both sovereign and belligerent 
rights, and to be capable of acting in cither character; if as 
a legislator he publishes a law ordaining punishments for 
certain offenses, which Jaw is to be applied by courts, the 
nature of the law and of the proceedings under it will decide 
whether itis an exercise of belligerent rights'or exclusively 
of his sovereign power.”’—Rose vs. Humily, 4 Cranch, 272. 
Marshall, C. J. $ 

And hereare the words of anothereminent judge, 
Mr. Justice Livingston, im the same case: 

« But there existed a war between the parent State and 
her colony. It was not only a fact of the most universai 
notoriety, but officially notified in the gazettes of the Uni- 
ted States.” * x + * «There was notice of the 
existenee of the war, and an assertion of the rights conse- 
quent upon it. The object of the measure was”? h * 
* x ~ solely the reduction of an enemy. It was theres 
fore not merely municipal but belligerent in its nature and 
object?” hose vs. Humily, 4 Cranch, 288. Livingston, J. 


Although the conclusion of the court in: this 
case was afterwards reversed, yet nothing occurred 
to modify the judgment on the principles now in 
question; so that the case remains as an authority 
for double proceedings, municipal and belligerent. 

On a similar state of facts, arising out of the 
efforts of France to suppress the insurrection. in 
St. Domingo, the supreme court of Pennsylvania 
asserted the same principles; and here we find the 
eminent Chief Justice Tilghman—one of the high- 
est authorities of the American bench—giving to 
it the weight of his enlightened judgment. These 
are his words: 

«We are notat liberty to consider the island in any other 
light than as part of the dominions of the French republics 
But supposing it to be so, the republic is possessed of bellig- 
erent rights? * = * * > * * * are, 

“Although the French Government, from motives of 
policy, might not choose to make mention of war, yet it 
does not follow that it might not avait itself of all rights to 
which, by the laws of nations, it was entitled in the exist- 
ing circumstances, ™ al ‘a * $: “Phis was the 
course pursued by Great Britain in the revolutionary war 
with the United States? * * = x  & Consider- 
ing the words of the deeree, and the circumstances ander 
which it was made, it ought not to be understood. simply 
as a municipal regulation, but a municipal regulation con- 
nected with a State at war with revolted subjects.” — Cheviot 
vs. Foussot, 3 Binney Rep., 252, 253. 


The principle embodied in these authorities has 
been accurately stated by a recent text-wriler as 


i follows: 


“ A sovereign nation, engaged in the duty of suppressing 
an insurrection of its citizens, may, with entire consist- 
eucy, act in the twofold capacity of sovereign and bellig- 
erent, according to the several measures resorted to for the 
accomplishment of its purpose. By inflicting, through its 
agent, the judiciary, the penalty which the law. affixes to 
the capital crimes of treason and piracy, it acts In its capa- 
city as a sovercign, and its.courts are bat enforcing its mu- 
nicipal regulations. By instituting a blockade of the ports 
of its rebellious subjects, the nation is exercising the rights 
of a belligerent, and its courts, in their adjudications upon 
captures, are organized as courts of prize under the laws of 
nations.” —Upton’s Maritime Warfare and Prize, 232. 


But the same principle has received a most au- 
thentic declaration in the recent judgment of an 
able magistrate in a case of prize fora violation of 


i the blockade, I refer to the case of the Amy War- 
| wick, tried in “Boston, where Judge Sprague, of 


the district court, expressed himself as follows: 

s The United States have full belligerent rights, which 
are in no degree impaired by the fact that their encinies 
owe allegiance, and have added the guilt of treason to that 
of unjust war.” 

Among all the judges who have been called to 
consider judicially the character of this rebellion, 
E know of none whose opinion is entitled to more 
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consideration, — Long ‘experience has increased 
his original-aptitade for such questions, and made 
himan authority. , 

: Bat there is an earlier voice, which, even ifall 
judicial tribunals had been silent, would be de- 
cisive. 1 refer to Grotius; who, by his work de 
Jure Belli ac Pacis, became at once the Jawgiver 
of ‘nations. > Original in conception, humane in 
sentiment, vast in plan, and. various in bearing, 
this work created the science of international law, 
which, since that. early, day, has been softened 
and refined without essential change in the prin- 
ciples then enunciated.. ‘This master mind antici- 
pated the trae distinction, when, in his definition 
of war, he wrote as follows: i 

‘The first and ` most necessary partition of war is this: 
that war: is private, public, and mized. Public war is that 
whieh is carried om under the authority of him who has 
jurisdiction. Private, that which is not so. Mixed, that 
which is publicon one side, and private on the other.” —Lib. 
1, cap. 3, see. 1. 

Tn these few words of this great authority will 
be found that very discrimination which enters 
into the present discussion. The war in which 
we are now etigaged is not preciscly ** public,” 
because on one side there is no Government; nor 
ig it “ private,” because on one side there is a 
Government; but it is *‘mixed;’’ that is, public 
on one side, and private on the other. On the 
side of the United States, itis under the authority 
of the Government, and is therefore “ publics”? on 
the other side it is without the sanction of an 
recognized Government, and is therefore “ pri- 
vate.” In other words, the Government of the 
United States may claim for itself all belligerent 
rights, while it may refuse them to the other side. 
And Grotius, in his reasoning, sustains his defi- 
nition by showing that war becomes the essential 
agency where public justice ends; that it is the 
justifiable mode of dealing with those who cannot 

e kept in order by judicial proceedings; and that, 
ag a natural consequence, where war prevails the 
municipal. law is silent. And here, with that 
largess of quotation which is one of his peculiar- 
ities, he quotes the weighty words of Demosthe- 
nes: “Against these whom the laws cannot reach, 
we must proceed as we oppose our public enemies, 
by levying armies, equipping and setting afloat 
navies, and raising contributions for the prosecu- 
tion of hostilities.” (Grotius, Prolegom., sec. 23.) 
There is so much intrinsic reason in this distinc- 
tion that lam ashamed to take time upon it. And 
y it has been constantly neglected in this debate. 

et it be accepted, and the constitutional scruples 
which have played sucha part will be out of place. 

Senators have seemed to feel the importance of 
being able to treat the rebels as ‘alien enemies,” 
on account of the penalties which would then at- 
tach, The Senator from Kentucky, [Mr. Davis,] 
in his bill, has proposed to declare them so, and 
the Senator from Wisconsin [Mr. Dootirrie] has 
made a similar proposition with regard to a par- 
ticular class, But all this is superfluous. Rebels 
in arms are “í enemies,” exposed to all the penal- 
ties of war, as much as ifthey were alien enemies. 
No legislation is required to make them so. They 
are so in fact. It only remains that they should be 
treated so, or according to the Declaration of Indc- 
penu enee, “that we hold them, as the rest of man- 
cind, enemies in war; in peace, friends.” 

Mark now the stages of the discussion, We 
have seen, first, that in point of fact, we are in the 
midst of a rebellion and in the midst of a war; 
and, secondly, that in point of law, we are at lib- 
erty to act under the powers incident to either or 
to both of these conditions, and that we may treat 
the people engaged against us as criminals or as 
enemies, or, if we please, as both. Pardon me, if 
I repeat these propositions; but it is essential that 
they should not be forgotten. 

herefore, sir, in determining our course, we 
may banish all question of power. The power is 
ample and indubitable, being regulated in the one 
case. by the Constitution and in the other case by 


the rights of war, If we treat them as eriminals, | 


then we are under the restraints of the Constitu- 


tions if we treat themas enemies, then we have all | 
the latitude sanctioned by the rights of war. Ifwe | 


treat them as both, then we combine our penalties 
from the doublesources, Whatis doneagainst them 
merely as criminals will naturally. be in conformity 
with the Constitution; but what is done against 
them as enemies, will have no limitation except 
the rights of war. 

The diference between these two systems of 


i 


| 


| than death. 


conduct, represented by the two opposite propo- 
sitions now pending, may also be seen in the mo- 
tive which is the starting point ofeach. In treating 
those arrayed in arms against us as criminals we 
assume sovereignty, and seek to punish for a vio- 
Jation of existing law. In treating them as enemies 
we assume.no sovereignty, but. simply employ the 
means known to wàr in overcoming an enemy, 
and in obtaining security against him. In the one 
case, our cause 18 founded in municipal law under 
the Constitution, and in the other case, in the 
rights of war under international law. In the one 
case our object is simply punishment; in the other 
case it is assured victory. 

Having determined the existence of these two 
sources of power, we are next led to consider the 
character and extent of each under our Govern- 
ment: first, the rights against criminals, founded on 
sovereignty, with their limitations under our Con- 
stitution; and, secondly, the rights against enemies, 
founded on war, which are absolutely without con- 
stitutional limitation. Having passed these in re- 
view, the way will then be open to consider which 
class of rights Congress shall exercise. 

I. L begin, ofcourse, with the rights against crim- 
inals, founded on sovereignty, with their limita- 
tions under our Constitution, 

Rebellion isin itself the crime of treason, which 
is usually called the greatest crime known to the 
law, containing all other crimes as the greater 
contains the less. But neither the magnitude of 
the crime or the detestation which it inspires can 
properly move us from our duty to the Consti- 
tution. Howsoever important it may be to punish 
rebels, this must not be done at the expense of the 
Constitution. On that point] agree with the Sen- 
ator from Pennsylvania, [Mr. Cowan,] and the 
Senator from Vermont, [Mr. CoLLameR;] nor will 
I yield to either in the determination to uphold the 
Constitution, which is the shicld of the citizen. 
Show me thatany proposition is without support 
in the Constitution, or that it offends against any 
constitutional safeguards, and it cannot receive 
my vote. Sir, I shall not allow Senators to be 
more careful on this head than myself. They 
shall not have a monopoly of this proper caution. 

Clearly, in proceedings against criminals there 
are provisions or principles of the Constitution 
which cannot be disregarded. F will enumerate 
them, and endeavor to explain their true character: 

1. Congress has no power under the Constitu- 
tion over slavery in the States. This admitted 
principle of constitutional law, derived from the 
Constitution, though not expressly declared in its 
text, is adduced against all propositions to free the 
slaves of rebels. But this is an obvious misappli- 
cation of the principle, which simply means that 
Congress has no direct power over slavery in the 
States, so as to abolish or limit it. Nocareful per- 
son, whose opinion was of any value, ever attrib- 
uted to the pretended property in slaves an immu- 
nity from forfeiture or confiscation not accorded 
to other property; and this is a complete answer 
to the argument on this head, Even in prohibit- 
ing slavery, asin the Jeffersonian ordinance, there 
is a declared exception of the penalty for crime; 
and so in upholding slavery in the States, there 
must be a tacit but unquestionable exception of 
the penalty for crime. 

2. There must be no ea post facto law; which 
means that there must be no law against crime re- 
trospective in its effect. 

3. There must be no bill of attainder; which 
means that there must be no special legislation 
where Congress, undertaking the double function 
of legislature and judge, shall inflict the punish- 
ment of death without conviction by due process 
of law. And there is authority for assuming that 
this prohibition also includes a bill of pains and 
penalties, which is a milder form of legislative at- 
tainder, where the punishment inflicted is Jess 
(Story’s Commentaries on the Con- 
stitution, vol. 1, sec. 1344.) And surely no con- 
stitutional principle is more worthy of recognition. 

4. No person shail be deprived of life, liberty, 
or property without due process of law; which 
means, without presentment or other judicial pro- 
ceeding. These words, borrowed from Magna 
Charta, constitute a safeguard for all, nor can they 
be invoked by the criminal more than by the slave; 
for in our Conetitution they are applicable to 
every “person,” without distinction of color or 
condition. But the criminal is entitled to their 
protection, 


5. In all] criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the 
crime shall have been committed, which district 
shall have been previously ascertained by law. 
This is the sixth amendment to the Constitution, 
and it is not to be forgotten now. The accused, 
whoever he may be, though his guilt be as open 
as noonday, can be reached criminally only in 
the way described. When we consider the deep 
and wide-spread prejudices which must exist 
throughout the whole rebel territory, itis difficult 
to suppose that any jury can be found within the 
State and district where the treason was commit- 
ted who will unite in the necessary verdict of 
guilty. For myself, I do not expectit; and I re- 
nounce the idea of justice inthis way. Jefferson 
Davis himself, whose crime has culminated in 
Virginia, cannot be convicted by a jury of that 
State. Surely, it belongs to the statesman to con- 
sider how justice, impossible in one way, may be 
made possible in another way. 

6. No attainder of treason shall work corruption 
of blood or forfeiture, except during the life of the 
person attainted. Perhaps no provision of the 
Constitution, supposed to be pertinent to the pres- 
ent debate, has been more considered; nor is there 
any with regard to which there is a greater dif- 
ference of opinion, Learned lawyers in this body 
insist broadly that it forbids a forfeiture of real 
estate, although not of personal, as a penalty of 
treason; while others insist that all the real as 
well as personal estate belonging to the offender 
may be forfeited. The words of the Constitution 
are technical, so as to require interpretation, and 
as they are derived from the common law we must 
look to this law for their meaning, By “ attain- 
der of treason” is meant judgment of death for . 
treason; that is, the judgment of court on convic- 
tion of treason. ‘Upon judgment of death for 
treason or felony,” says Blackstone, “a man shall 
be said to be attainted.’? Such judgment, which 
is, of course, a criminal proceeding, shall not, un- 
der our Constitution, work corruption of blood; 
which means that it shall not create such obstruc- 
tion or incapacity in the blood as to prevent an 
innocent heir from tracing title through the crim- 
inal, all of which was cruelly done by the com- 
mon Jaw. 

Nor shall such attainder work “ forfeiture ex- 
cept during the life of the person attainted.” If 
there be any question it arises under these words, 
which, it will be observed, are peculiarly techni- 
cal. As the term attainder is confined to * judg- 
ment of death” this prohibition would seem to be 
limited to a case where that judgment has been 
awarded, so that if the person is not adjudged to 
death there is nothing in the Constitution to for- 
bid an absolute forfeiture. This conclusion seems 
irresistible. If accepted, it disposes of this objec- 
tion in all cases where there has been no judgment 
of death. 

But even where the traitor is adjudged to death, 
therc is good reason to doubt if his estate in fee 
simple, which is absolutely his own and aliena- 
ble at his mere pleasure, may not be forfeited. Lt 
isadmitted by Senators that the words of the Con- 
stitution do not forbid the forfeiture of the per- 
sonal estate, which, in the present days of com- 
merce, is usually much larger than the real estate, 
although, to an unprofessional mind, they are as 
applicable to one as to the other; so that a person 
attainted of treason would forfeit all his personal 
estate, of every name and nature, no matter what 
its amount, even if he did not forfeit his real es- 
tate. But since an estate in fee simple belongs 
absolutely to the owner, and is in all respects sub- 
ject to his disposition, there seems to be no reason 
for its exemption which is not equally applicable 
to personal property. The claim of the family 
is as Strong in one case agin the other. And if we 
take counsel of analogies, we shail find ourselves 
led in the same direction. Itis clear, for instance, 
that there is no limitation to the amount of fine 
which may be imposed for crime, so that in its 
sweeping extent it may practically take from the 
criminal all his estate, real and personal. And, 
secondly, it is also clear that the prohibition in 
the Constitution, whatever it may be, is confined 
to ‘attainder of treason,” and is not, therefore, 
applicable to a judgment for felony, which, at the 
common Jaw, worked a forfeiture of all estate, 
real and personal; so that under the Constitution 
such a forfeiture for felony can be now maintained. 


In-view of these considerations, it seems reason- 
_ able to interpret the Constitution —if it be consid- 
ered applicable to treason where there has been 
no judgment of death—simply so as to prevent 
the forfeiture of estates which, without the act of 
forfeiture, would have descended to heirs, as an 
estate in fee-tail below, and an estate of an ances- 
tor above, both of which at common law would 
be forfeited by the corruption of blood consequent 
on Attainder. If this interpretation be adopted, 
the prohibition would be applicable only to that 
posthumous forfeiture which depended upon cor- 
ruption of blood; and here the rule is sustained 
by intrinsic justice. But all estate, real as wellas 
ersonal, actually belonging to the traitor, would 
e forfeited. 

In assuming the intrinsic justice of this rule, I 
am sustained by the authority of Mr. Hallam, 
who, in a note to his invaluable History of Lite- 
rature-—after declaring that, according to the prin- 
ciple of Grotius, the English law of forfeiture in 
high treason is just, being part of the direct pun- 


ishment of the guilty; but that of attainder or cor- | 


ruption of blood is unjust, being an infliction on 
the innocent alone—stops to say: 


«T incline to concur in this distinction, and think itat | 


least plausible, though it was seldom or never taken in the 
discussions concerning these two laws. Confiscation is no 
more unjust towards the posterity ofan offender than fine, 
from which, of course, it only differs in degree.”—Vol. 1, 
p. 568. 

Such an opinion from such an authority is entitled 
to much weight in determining the proper signifi- 
cation of doubtful words in the Constitution. 

But there is still another interpretation which 
ought not to be neglected. It supposes that the 
comma in the text of the Constitution is mis- 
placed, and that, instead of being after  corrup- 
tion of blood,” it should be after *forfeiture,”’ 
separating it from the words ‘* except during the 
life of the party attainted,’’and making them refer 
to the time when the attainder is to take place, 
rather than to the length of time for which the 
estate is to be forfeited. If this interpretation be 
correct, then this much-debated clause must be re- 
strained to forbid a forfeiture which was not pro- 
nounced “ during the life of the person attainted.’” 
In other words, the forfeiture cannot be pronounced 
against a dead man, or the children of adead man, 
and this is all. 

Amidst the confusion in which this clause is in- 
volved, you cannot expect that it will be a strong 
restraint upon any exercise of power under the 
Constitution which otherwise seems rational and 
just. But whatever may be its signification if has 
no bearing on our rights against enemies. Crim- 
inals only, and not enemies, can take advantage 
of it. 

Such, Mr. President, are the provisions or prin- 
ciples of constitutional law which must control us 
in the exercise of oyr rights against criminals. If 
any bill or proposition, penal in character, having 
for its object simply punishment, and ancillary 
to the administration of justice, violates any of 
these safeguards, it is not constitutional. There- 
fore do I admit that the bill of the committee and 
every other bill now before the Senate, so far as 
they assume to exercise the rights of sovereignty 
in contradistinction to the right of war, must be 
in conformity with these provisions or principles. 

But the Senator from Vermont, in his ingenious 
speech, to which we all listened with so much in- 
terest, was truly festive in his allusion to certain 
proceedings much discussed in this debate. The 
Senator did not like the proceedings in rem, al- 
though I do not know that he positively objected 
to them as unconstitutional. It is difficult to im- 
agine any such objection. Assuming that crim- 


inals could not be reached to be punished person- : 


ally, or that they had fled, the Senator from Illinois, 
[Mr. Trumpuxt,} and also the Senator from New 
York, [Mr. Harris, proposed to reach them 
through their property, or, adopting technical Jan- 
guage, instead of proceedings in personam, which 
must fail from want of jurisdiction, proposed pro- 
ceedings in rem. Such procecdings may not be 
of familiar resort, since, happily, an occasion 


like the present has never before occurred among | 


us; but they are strictly in conformity with estab- 
lished precedents, and also with the principles by 
which these precedents are sustained. 

Nobody can forget that smuggled goods are 
liable to confiscation by proceedings in rem. This 
is a familiar instance. The calendar of our dis- 
trict courts is crowded with these cases, where 


the United States are the plaintiff, and some in- 
animate thing, an article of’ property, is the de- 
fendant. Such, also, are the proceedings against 
a ship engaged in the slave trade. Of course, by 
the principles of the common law, a conviction 
wag necessary to divest the offender’s title; but 
this rule was never applied to forfeitures created 
by statute. Itis clear that the same sovereignty 
which created the forfeiture might also determine 
the proceedings by which it should be ascertained. 
If, therefore, it be constitutional to direct the for- 
feiture of rebel property, it is also constitutional 
to authorize proceedings in rem against it, accord- 
ing to established practice. Such proceedings 
constitute * due process of law,” well known in 
our courts, familiar to the English Exchequer, and 
having the sanction of the ancient Roman juris- 
prudence. Ifany authority were needed for this 
statement, it will be found in the judgment of the 
Supreme Court of the United Siates, in the case 
of the Palmyra, (12 Wheaton, 1,) where itis said: 

‘Many cases exist where there is both a forfeiture in 
rem and n personal penalty. But in neither class of cases 
has it ever been decided thatthe prosecutions were depend- 
eut upon each others; but the practice has been, and the 
courts understand the law to be, that the proceeding in 
rem stands independent of and wholly unafiected by any 
criminal procecding in personam.” 

The reason for proceedings in rem is doubtiess 
that the thing is in a certain sense an offender, 
or at least has codperated with the offender, as 
in the case of a ship in the slave trade. But the 


same reason prevails, although perhaps to less | 


extent, in the proposed proceedings against rebel 
property, which, if not an offender, has at least 
codperated with the offender hardly Jess than the 
ship in the slave trade. Through his property the 
traitor is enabled to devote himself to treason, and 
to follow its accursed trade, waging war against 
his country, so that his property may be consid- 
ered guilty also. But the condemnation of the 
property cannot be a bar to proper proceedings 


against the traitor himself, should he fall within | 


our power. The two proceedings are distinct, al- 
though identical in their primary object, which is 
punishment. 

Pardon me, sir, if I say that, dwelling on these 
things, 1 feel humbled that the course of the de- 
bate has imposed upon me any such Neca 
Standing as we do face to face with enemies who 
are strilting at the life of the Republic, it is pain- 
ful to find ourselves subjected to all the embarrass- 


ments of a criminal proceeding, as if this war was | 


an indictment, and the Army and Navy of the 
United States, now mustered on land and sea, was 
only a posse comitatus. It should not be so. The 
rebels have gone outside of the Constitution to 
make war upon their country. Itis for usto pur- 
sue them as enemies outside of the Constitution, 
where they have wickedly placed themselves, and 
where the Constitution concurs in placing them 
also. 

II. And this brings me to the second chief head 
of inquiry, not less important then the first: what 
are the rights against enemies which Congress may 
exercise in war? 

Clearly the United States may exercise all the 


rights of war, which, according to international | 
In affirming | 
this proposition 1 waive for the present all ques- | 
tion whether these rights are to be exercised by : 
Congress or by the President, Itis sufficientthat j 
every nation has, in this respect, a perfect equal- | 


law, belong to independent States. 


can any rights of war accorded to other 


Harsh 


ity; nor i i 
nations, be denied to the United States. 


and repulsive as these rights unquestionably are, | 


they are derived from the overruling, instinctive 
law of self-defense, which is common to nations 
as to individuals. Every community having the 


form and character of sovereignty has a right to | 


national life, and, in defense of such life, it may 
put forth all its energies. Any other principle 
would leave it the wretched prey of wicked men, 
abroad or at home. In vain you accord to it the 
rights of sovereignty if you despoil it of other 


rights without which sovereignty is only a name. | 


«F think, therefore I am,” was the sententious 
utterance by which the first of modern philoso- 


phers demonstrated personal existence. “lam, | 
therefore 1 have rights,” may be the declaration |; 
of every sovereignty, when its existence 13 as- 


sailed. j 


Pardon me if I interpose again to remind you of 


the essential difference between these rights and 
those we have just considered. Though incident - 
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to sovereignty, they are not to be confounded with 
those peaceful rights which are all exhausted ina 
penal statute within the limitations ofthe Consti- 
tution. The difference between a judge and a gen- 
eral, between the halter of the executioner and the 
sword of the soldier, between the open. palm and 
the clenched fist, is not greater than ‘that between 
these two classes of rights. “They are different 
in origin, different in extent, and different in ob- 
ject. i ae 

I rejoice to believe that civilization has already 
done much to mitigate the rights of war, and itis 
among long-cherished visions, which even pres- 
ent events cannot make me renounce, that the 
time will yet come when all these rights will be 
further softened to the mood of permanent peace. 
But though in the lapse of generations changed 
in many things, especially as regards non-com- 
batants and private property on land, these rights 
still exist under the sanction of the laws of na- 
tions, to be claimed whenever war prevails. Tt 
would be absurd to accord the right to do a thing 
without at the same time according the means 
necessary to the end. And since war, whicl»is 
nothing less than organized force, is permitted, all 
the means to its effective prosecution must be per- 
mitted also, tempered always by that humanity 
which strengthens while it charms. 

If we resort to the earlier authorities, not ex- 
cepting Grotius himself, we shall find these rights 
stated mostausterely. [shall not go back to any 
such statement, but content myself with one of a 
later date. You may find it harsh; but here it is: 

“ Since it is a condition of war, that enemies may be de- 
prived of all their right, it is reasonable that everything of 
an enewy’s, found among bis enemies, should change its 
owner and go to the treasury. Ft is moreover usually di- 
rected, in all declarations of war, that the goods of enemies, 
as well those found among us as those taken in. war, shall 
be confiscated, If we follow the mere right of war, even 
immovable property may be sold and its price carried into 
the treasury, as is the custom with movable property. But 
in almost all Europe, it is only notified that their profits, 
during the war, shall be reecived by the treasury ; and the 
war being ended, the immovable property itself is restored, 
by agreement, to the former owner.’’—Bynk., Ques. Juri 
Publici, lib, 1, cap. 7. : 


These are the words of the eminent Dutch pub- 
licist, Bynkershoek, of the middle of the last cen- 
tury. In adducing them now I avoid the original 
Latin, and present them as adopted by Mr. Jef- 
ferson in hig remarkable dispatch to the British 
minister on the confiscations of the American Rev- 
olution. There are no words of greater weight in 
any writer on the law of nations. But Mr. Jef- 
ferson did not content himself with quotation. In 
the same dispatch, he thus states unquestionable 
rights: 

“It cannot be denied that the state of war strictly per- 


| mits a nation to seize the property of its enemies found 


within its own limils or taken in war, and in whatever form 
it exists, whether in action or possession.’’— American State 
Papers, Foreign Affairs, vol. 1, p. 201. 

This sententious statement is under the date of 
1792, and when we consider the circumstances 
which called it forth, it may be accepted as the 
American doctrine on the question involved. But 
even in our own day, since the beginning of the 
present war, the same principle has been stated 
still more sententiously in another quarter. The 
Lord Advocate of Scotland, in the British House 
of Commons,as late as 17th March of the present 
year, declared: 

“ The principle of all war is a denial of the rights of pri- 
vate property to a belligerent enemy. That is one of its 
essential ingredients.” 

In quoting these authorities, which are general in 
their bearing, I do not stop to consider the limita- 


| tions with which they may be received. I accept 
l them as the starting point in the present inquiry, 


and assume thatby the rights of warenemy prop- 
erty may be taken. But rights with regard to such 
property may be modified by the locality of the 
property, and this consideration makes it proper 
to consider them under two heads: first, rights 
with regard to enemy property actually within the 
national jurisdiction, and, secondly, rights with 
regard to enemy property actually outside the 
national jurisdiction. [Itis casy to see, however, 
that in the present wareany rights against enemy 
property actually outside the national jurisdiction 
must exist @ forfiort against such property actually 
within the jurisdiction. But for the sake of elcar- 
ness, I shall speak of them separately. 

First. I begin with the rights of war overenemy 
property actually within the national jurisdiction. 
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~Jn stating the general rule, I shall adopt the lan- 
‘guage of a‘recent English authority: 
k se Althougithere have been so many conventions grant- 
ing exemption from the liabilities resulting from a state of 
‘war, the tightto seize the property of enemies found in our 
tertitery awheén: war breaks ‘out, remains indisputable, ac- 
seording to the: Jaiv: of nations, Wherever there is no such 
specialcoyvention. AH jurista, including the most recent, 
uchas Dé Mortens and Kitiber agree in this decision.’ 
‘Manning's Law of Nations, 127, : 

This statement is general. In order to appre- 
ciate it accurately it.must be considered in its 
application to different kinds of property. 

1, Itis undeniable that in its generality the rule 
must embrace real property, or, as it is termed by 
the Roman law and the continental systems of 
jurisprudence, immovables; but so importantan au- 
“thority as Vattel excepts this species of property 
for the reason that, being acquired by the consent 
of the sovereign, it is to be considered as under the 
safeguard of the public faith. (Vattel, book 3, cap. 
5, sec. 76.). But personal property is also under 
the same safeguard, and yet it is not embraced 
within the exception. If such indeed be the reason 
jor the exception of real property, it loses all appli- 
cubility where the property belongs to an enemy, who 
began by breaking faith on his side. Surely, what- 
ever may be the immunity of an ordinary enemy, 
it is difficult to see how a rebel enemy, whose 
hostility is bad faith in arms, can plead any safe- 
guard. ` Cessante ratione cessat et ipsa lex is an ap- 
proved maxim of the law, and since with-us the 
reason of Vattel does not exist, the exception 
which he propounds need not be recognized, to 
the disparagement of the general rule. 

2.: Tire rule is necessarily applicable to all per- 
sonal property, or, asit is otherwise called, mova- 
bles... On this point there is hardly a dissenting 
voice, while the Supreme Court of the United 
States, in a case constantly cited in this debate, 
has solemnly affirmed it. [refer to Brown vs. Uni- 
ted States, (8 Cranch, 110,) where the broad prin- 
ciple was assumed that war gave to the sovereign 
full right to take and confiscate the property of the 
enemy wherever found, and that the mitigations 
ofthisrule, derived from modern civilization,might 
affect the exercise of the right, but could not im- 
pair the right itself. Goods of the enemy actually 
1n the country, and all vessels and cargoes afloat 
in our ports at the commencement of hostilities, 
were declared liable to confiscation. In England 
it has been the constant usage, under the name 
of droits of Admiralty, to seize and condemn the 
property ofan enemy in its ports at the breaking 
out of hostilities. (Wheaten'’s Elements of Inter- 
national Law, part 4, chap. 1, sec. 11.) But this 
was not followed in the Crimean war, although 
the claim itself-+has never been abandoned, 

3. The rule, in its strictness, is also applicable 
to private debts due toanenemy. Although justly 
obnoxious. to the charge of harshness, and surely 
uncongenial with an age of universal commerce, 
this application has been recognized by the judi- 
cial authorities of the United. States. Between 
debts contracted under the faith of laws and prop- 
erty acquired under the faith of the samo laws, 
reason can draw no distinction; and the right of 
the sovereign to confiscate debts is precisely the 


same with the right to confiscate other property | 


found within the country on the breaking out of 
war. Both, it is said, require some special act ex- 
pressing the sovereign will, and both depend less 
on any inflexible rule.of international law than on 
paramount political considerations, which inter- 
national law will not control. Of course, just so 
far as slaves are regarded as property, oras bound 
to service or labor, they cannot constitute an ex- 
ception to this rule, while the political considera- 
tions which enter so largely into its application 
have with regard to them a commanding force. 
In their case, by a natural metamorphosis, confis- 
cation becomes emancipation. j 


Such are the recognized rights of war with | 
regard to enemy property within: the national į 


jurisdiction, 

Secondly. The same broad rule with which I be- 
gan may be stated touching an enemy’s property 
beyond thenationaljurisdiction, subject, of course, 
to mitigations from usage,policy, and humanity; 
but still existing, to be employed in the discretion 
of the belligerent Power, it may be illustrated by 
its application to different classes of cases. 

1. The public property of all kinds belonging 
to an enemy—that is, the property of the Gov- 
ernment, or prince—inclading hands, forests; for- 


-ter were issued. 


tresses, munitionsof war, movables—is all subject 
to seizure and appropriation by the conqueror, 
who may transfer the’same by valid title, substi- 
tuting himself, in this respect, for the displaced 
Government or prince. But it is obvious that 


‘in the ease of immovables the title can be finally 


assured only by the establishmentof peace, while 
in the case of movables itis complete from the 
moment the property comes within the firm pos- 
session of the captor, so as to be alienated inde- 
feasibly. In harmony with the military prepos- 
sessions of ancient Rome, such a title was consid- 
ered the best to be had, and its symbol was a spear. 

2. The private property of an enemy at sea, or 
afloat in port, is indiscriminately liable to capture 
and confiscation; but the title is assured. only by 
condemnation in a competent court of prize. 

3. While the private property of an enemy on 
land, according to the modern practice of nations, 
is exempt from seizure, simply as private prop- 
erty, yet it is exposed to seizure in certain speci- 
fied cases. Indeed, it may be more correct to say, 
with Manning, that ‘it is still liable to seizure,” 
under circumstances constituting in themselves a 
necessity, of which the conqueror is the judge. 
(Manning’s Law of Nations, p. 136.) It need not 
be added that this extraordinary power must be 
so used that it shall not assume the character of 
spoliation. It must have an object essential to the 
conduct of the war. But with such an object,.it 
cannot be questioned. The obvious reason for its 
exemption is that the proprietor is not personally 
responsible, as the Government or the prince. But 
every rebel is personally responsible. 

.4, Private property of an enemy on land may 
be taken as a penalty for the illegal acts of indi- 
viduals, or of the community to which they be- 
long. The exercise of this right can only be vin- 
dicated by peculiar circumstances; butitis clearly 
among the recognized agencies of war, and it is 
casy to imagine that at Limes it may be important, 
especially in dealing with a dishonest rebellion, 

5. Private property of an enemy on land may 
he taken for contributions to support the war. 
This has been done in times past on a large scale. 
Napoleon adopted the rule that war should support 
itself. Upon the invasion of Mexico by the armies 
of the United States, in 1846, the commanding gen- 
crals were, at first, instructed to abstain from taking 
private properly without purchase at a fair price; 
but subsequently instructions of a severer charac- 
It was declared by Mr. Marcy, 
who was at the time Secretary of War, that an 


invading army Had the unquestionable right to | 


draw its supplies from the enemy without paying 
for them, and to require contributions for its sup- 
port, and to make the enemy feel the weight of the 
war. Such contributions are sometimes called 
“ requisitions,” and a German writer on the law 
of nations says that it was Washington who ¢¢ in- 
vented the expression and the thing.” 
sec. 251.) Possibly the expression; but the thing 
is as old as war. 

6. Private property of an enemy on land may 
be taken on the ficld of battle, in the operations of 


a siege or in the storming of a place which refuses į 


to capitulate. This goes under the offensive name 
of booty.” 
palace of Pekin, by the allied forces of France 
and England, this right was illustrated by the sur- 
render of its contents, with all its silks and furni- 
ture, to the lawless cupidity ofan excited soldiery. 


7. The pretended property of an enemy In | 


slaves may unquestionably be taken; and, when 


i taken, will of course be at the disposal of the 


captor. If slaves be regarded as property, then 
will their confiscation come precisely within the 
rule already stated. But, since slaves are men, 
there is still another rule of public jaw applicable 
to them. [tis clear that, where there is an intes- 


tine division in an enemy country, we may take | 
advantage of it, according to Haileck, in his recent | 


work on International Law, ‘* without scruple.’” 


. (Page 410.) But slavery is more than an intes- | 


tine division; it is a constant state of war. The 


ancicnt Scythians said to Alexander: ** between | 


the master and slave no friendship exists; even 


in peace the rights of war are still preserved.” | 
(Q. Curtius, lib. 5, cap. 6.) In giving freedom to | 
slaves, a nation in war simply takes advantage of | 
the actual condition of things.” Bat there is still į 
another vindication of this right which 1 prefer to || 
give in the language of Vattel. After declaring | 
that.** in conscience and by the laws of equity”? | 


In the late capture of the imperial | 


we may be obliged to restore ‘* booty” recovered 
out of the hands of an enemy who had taken it 
in an unjust war, this humane publicist proceeds 


| as follows: 


“The obligation is more certain and more extensive 
with regard to a people whom our enemy has unjustly op- 
pressed. For a people thus spoiled of their liberty never 
renounce the hope of recovering it. If they have not vol- 
untasily incorporated themselves with the State by whieh 
they have been subdued—if they have not freely aided her 
in the war against us—ze ought certainly so to use our vic- 
tory as wot merely to give them a@ new master, but to break 
iheir chains. To deliver an oppressed people is a noble 
fruit of victory; itis a valuable advantage gained thus to 
acquire a faithful triend.”’*—Vatlel, book 3, cap. 13, sec. 263, 

These are not the words of a visionary, orof a 
speculator, or ofan agitator; but of a publicist, 
one of the acknowledged authorities on the law of 
nations, : 

Therefore, according to the rights of war, slaves, 
if regarded as property, may be declared free, or 
if regarded as men, they may also be declared free, 
under two acknowledged rules: first, of self-inter- 
est, in order to procure an ally, and secondly, of 
conscience and equity, in order to do an act of jus- 
tice which shall ennoble victory. 

Such, sir, are the acknowledged rights of war 
with regard to enemy property, whether within 
or beyond our territorial jurisdiction. I have done 
little more than state these rights, without stop- 
ping to comment on them. If they seem harsh, 
itis because war in its essential character is harsh. 
It is sufficient for our present purpose that they 
exist. 

Of course all these rights belong to the United 
States. There is not one of them which can be 
denied. They are ours under that great title of 
independence by which our place was assured in 
the family of nations. Dormant in peace, they are 
aroused into activity only by the breath of war, 
when they all place themselves at our bidding, to 
be employed at our own time, in our own way, 
and according to our own discretion, subject only 
to that enlightened public opinion which now rules 
the civilized world. 

Belonging to the United States, by virtue of 
international law, and being essential to self. 
defense, they are naturally deposited with the su- 
preme power which holds the issucs of peace and 
war. Doubtlessthereare rights of war, embracing 
confiscation, contribution, and liberation, which 
may be exercised by any commanding general in 
the field, or may be ordered by the President, ac- 
cording to the exigency. Mr. Marcy was not 
ignorant of his duty, when, by instructions from 
Washington, in the name of the President, he di- 
rectéd the levy of contributions in Mexico, But 
all these rights of war, which I bave reviewed to- 
day, are deposited with the Government of the 
United States, which means Congress, in conjunc- 
tion with the President. In European countries 


| they are deposited with the executive alone; as in 
(Klüber, |i 


England with the Queen in Council; and in France 
and Russia with the Emperor; but in the United 
States they are deposited with the President, the 
Senate, and the House of Representatives, whose 
joint action becomes the supreme law of the land. 
The Constitution has not been silent on this ques- 
tion. It has expressly provided that Congress 
shall have power, first, ‘to declare war,’’and thus 
set in motion all the rights of war; secondly, “to 
grant letters of marque and reprisal,” being two 
special agencies of war; thirdly, ‘to make rules 
of captures on land and water,” which power of 
itself embraces the whole field of coufiscation, con- 
tribution, and liberation; fourthly, ‘to raise and 
support armies,” which power, of course, must 
embrace all the means for this purpose known to 
the rights of war; fifthly, ‘ to provide and main- 
tain a navy,’’ of course according to the rights 
of war; sixthly, ‘to make rules for the govern- 
ment and regulation of the land and naval forces,” 
a power which involves again confiscation, con- 
tribation, and liberation; and scveuthly, ‘* to pro- 
vide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and 
repel invasions,” a power which again sets in 
motion ali the rights of war, But as if to leave 
nothing undone, the Constitution further empow- 
ers Congress. “to make all laws which shall be 
necessary and proper for carrying into execution 
the foregoing powers.” In pursuance of these 
powers Congress hasalready enacted upwards of 
one hundred articles of war for the government of 
the Army, one of which provides for the security 
of public stores taken from tbe enemy. Ithas also 
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sanctioned the blockade ofthe rebel portsaccording 
to international law. And only at the present ses- 
sion we have enacted an additional article which 
regulates the conduct of officers and men with re- 
gard to slaves seeking shelterin camp. If it pro- 
ceeds further on the present occasion, it will actin 
harmony with its own precedents, as well as with 
its declared powers, according to the very words of 
the Constitution, Language could not be broader. 
Under its comprehensive scope there can be noth- 
ing, essential to the prosecution of the war, its 
conduct, its support, or its success; yes, sir, there 
ean be nothing, essential to its success, which is 
not positively within the province of Congress. 
There is not one of the rights of war which Con- 
gress may not invoke. There is not a single 
weapon in its terrible arsenal which Congress may 
not grasp. 

Such are the unquestionable powers of Con- 
gress. It is not questioned that these may all be 
employed against a public enemy; but there are 
Senators who strangely hesitate to employ them 
against that worst enemy of all, who to hostility 
adds treason, and teaches his country— 

« How sharper than a serpent’s tooth it is 
To have a thankless child.” 

The rebel in arms is an enemy and something 
more; nor is there any right of war which may 
not beemployed against himin its extremest rigor, 
In appealing to war he has voluntarily renounced 
all the safeguards of the Constitution and put him- 
self beyond its pale. In ranging himself among 
enemies, he has broken faith so as completely to 
Jose all title to any immunity from the strictest 
penalties of war. As an enemy, he must be en- 
countered; nor can our army be delayed in the 
exercise of the rights of war by any misapplied 

uestion of ex post facto, bills of attainder, attain- 

er of treason, due process of Jaw, or exemption 
from forfeiture. If we may shoot rebel enemics 
in battle; if we may shut them up in fortresses or 
prisons; if we may bombard their forts; if we 
may occupy their fields; if we may appropriate 
their crops; if we may blockade their ports; if we 
may seize their vessels; if we may capture their 
cities, it is vain to say that we may not exercise 
against them the other associate prerogatives of 
war; nor can any technical question of constitu- 
tional rights be interposed in one case more than 
another. Every prerogative of confiscation, requi- 
sition, or liberation known in war may be exer- 
cised against rebels in arms precisely as against 
publicenemics. Ours are belligerent rights to the 
fullest extent. 

Sir, the case is plain. The rebels are not only 
criminals; they are also enemies whose property 
is actually within the territorial jurisdiction of the 
United States, so that, according to the Supreme 
Court, it only remains for Congress to declare the 
rights of war which shall be exercised against 
them. The case of Brown (Cranch’s Rep., vol. 8, 
p. 110) so often cited in this debate, which affirms 
that enemy property actually within our territorial 
jurisdiction can be seized only by virtue of an act 


‘of Congress, recognizes the complete liability ofall | 


such property, when actually within such territo- 
rial jurisdiction. Itis therefore in all respectsa bind- 
ing authority on the present occasion, precisely 
applicable, so that Senators who would impair its 
force must deny either that the rebels are enemies 
or that their property is actually within the terri- 
torial jurisdiction of the United States. Assu ming 
that they are enemies, and that their property is 


actually within our territorial jurisdiction, the | 


power of Congress ‘is complete; and itis nat to be 
confounded with that of a commanding general in 
the field or of the President as Commander-in- 
Chief of the armies. 

Pardon me if | dwell on one point with regard 
to the property of rebels in arms by which it is 
distinguishable from the private property of ene- 
mies inaninternational war. Every rebel in arms is 
directly responsible for his conduct; asin an inter- 
national war the Government or prince is directly 
responsible; so that on principle he can claim no 
exemption from any of the penalties of war. And 
since public law is founded on reason, it follows 


38 


that the rule which subjects toseizureand forfeiture 
ali the property, real as well as personal, of the 
hostile Government or prince, should be applied to 
all the property, real and personal, of the rebel in 
arms. It is impossible for him to claim the im- 
munity conceded gencrally to the private property 
of an enemy in an international war, and also 
conceded generally to the land of an enemy within 
our territorial jurisdiction. For the rebel in arms 
there can be no just exemption. 

But when claiming these powers for Congress, it 
must not be forgotten that there is a limitation of 
time with regard to their exercise. Whatever is 
done against the rebels in our character as bellig- 
erents under the rights of war, must be done dur- 
ing war, and not after its close. Naturally the 
rights of war end with the war, except in those 
consequences which have become fixed during the 
war. With the establishment of peace the rights 
of peace resume their sway, and all proccedings 
will be according to the prescribed forms of the 
Constitution. Instead of laws silenced by arms 
there will be arms submissive to laws. Instead 
of courts-martial or military proceedings there 
will be the ordinary courts of justice, with all con- 
stitutional safeguards. If this change needed il- 
lustration, it would find it in a memorable passage 
of French history. Marshal Ney, who had de- 
serted Louis XVIII, to welcome Napoleon from 
Elba, was, after the capitulation of Paris, handed 
over to a council of war for trial; but the council, 
composed of marshals of France, declared itself in- 
competent, since the case involved treason, and the 
accused was carried before the Chamber of Peers, 
of which he was a member, according to the re- 
quirements of the French charter. His condem- 
nation and execution have been indignantly criti- 
cised; but the form of his trial was a homage to the 
pacification which had been proclaimed, There- 
fore let it be borne in mind that all proceedings 
founded on the rights of war will expire when the 
Constitution is again established throughout the 
country. They are temporary and incidental, in 
order to secure that blessed peace which we all 
seek. 

So completely are these rights distinguished 
from ordinary municipal proceedings againsterime 
that they are administered by tribunals consti- 
tuted for this purpose, with well-known proceed- 
ings of their own, Courts of prize have a fixed 
place in the judicial system of the United States, 
and their jurisdiction excludes that of the muni- 
cipal tribunals, so that no action can be brought 
in a court of common law on account of a seizure 
jure belli. Itis their province to hear all cases of 
prize or capture; in short, every case of property 
arising under the rights of war; and although 
practically these cases are chiefly maritime, yet 
the jurisdiction of such courts has been held to 
embrace hostile seizures on shore. (Le Caux vs. 
Eden, Doug. Rep., 581; Faith vs. Pearson, Holt, 
N. P. Cases, 117.) The hearing is by the court 
alone without a jury, substantially according to 
forms derived from the Roman law; and the or- 
dinary judgment is against the thing captured or 
in rem, pronouncing its condemnation and distri- 
bution. In every case of prize or capture, involv- 
ing a question of property and not of crime, these 


| as to be completely effective under the Constitu- 
tion of the United States, and, according to ac- 


diction of all mere municipal tribunals. 

Among the few cases illustrating this exclusive 
jurisdiction in matters of capture and 
| land, is one which arose in India from the exer- 
cise of military power in a conquered province 
there, and was at last considered and decided by 
| the Privy Council, in England, after mostelaborate 
| argument by the most eminent barristers of the 


i time. The facts are few. Upon the conquest of 


Poonah, in 1817, Mr. Mounstuart Elphinstone, 
| perbaps the most finished man and of completest 
gentleness who ever exercised power In British 
India, was.appointed “ sole commissioner fo rthe 
settlement of the territory conquered, with au- 
| thority over all the civil and military officers em- 


procecdings constitute “due process of law,” so” 
knowledged principles, they supersede the juris- | 


prize on | 


ployed in it.” In the discharge ofh 


s dictatorial 
functions he proceeded to appoint ‘a provisional 
collectorand magistrate of the city of Poonah and 
the adjacent country,” whom he instructed “to 
deprive the enemy of his resources, and in this 
and all other points to make everything subser- 
vient to the conduct of the war.” After indicating 
certain crimes which were to be treated with sum- 
mary punishment, he proceeds to confer plenary 
powers, saying: ‘fall other crimes you will in- 
vestigate according to the forms of justice usual 
in the country, modified as you may think expe- 
dient; and inall cases you will. endeavor toenforce 
the existing laws and customs, unless where they 
are clearly repugnant lo reason and equity. Under 
these instructions the provisional governor seized 
certain bags of gold, Venetian sequins, jewels, and 
shawls, in the house of a leading partisan of the 
enemy. In an action before the supreme court of 
Bombay for the value of this treasure, judgment 
was given in favor of the claimant. But this judg- 
ment was overruled by the court of appeals in 
England, on the ground that in the actual state 
of warfare at that time there was no jurisdiction 
over a question of prize and capture in an ordi- 
nary municipal court. At the bar it was argued: 

e No country can ever be thoroughly brought under sub- 
jection, if it is to be held that where there has been n con- 
quest aud no capitulation, the mere publication of a proc- 
lamation desiring the people to be quiet, and telling them 
what means would be resorted to if they were notso, so far 
reduces the country under the civil rule, that the army loses 
its control, and the municipal courts acquire altogether ju- 
risdiction, so that every action of the officers in the direc- 
tion of military affairs is liable to their cognizance,” == El- 
phinstone vs. Bedreechund, | Knapp’s Privy Council Rep., 

In giving judgment, Lord Tenterden, who was 
at the time Chief Justice of England, stated the 
conclusion, as follows: 


‘We think the proper character of the transaction was 
that of hostile seizure made, if not flagrante, yet nondum ces- 
sante bello, regard being had both to the tine, the place, and 
the person, and consequently that the municipal court had 
no jurisdiction to adjudge upon the subject; but that if any 
thing was done amiss, recourse could ouly be had to the 
Goverument for redress.??--Ibid,, 361. 

This isan important and leading authority, in- 
teresting in all respects; but I adduce it now only 
to show that municipal courts cannot properly 
take cognizance of questions of property arising 
under the rights of war. But thisestablished prin- 
ciple testifies to the essential diflerence between 
rights against criminals and righis against enemies. 
There is a different tribunal for each of the two 
classes of rights. 

I have said what I have to say on the law of this 
matter, bringing it to the touchstone of the Con- 
stitution and of international law, and I have ex- 
hibited the powers of Congress in their two fount- 
ains. Itis for you now to determine out of which 
you willdraw, or, indeed, if you will notdraw from 
both. Regarding the rebels as criminals, you may 
so pursue and punish them. Regarding them as 
enemies, you may blast them with that summary 
vengeance which is among the dread agencies of 
war; while, by an act of beneficent justice, you 
elevate a race, and change this national calamity 
into a sacred triumph, Or, regarding them both 
as criminals and as enemies, you may marshal 
against them all the double penaltics of rebellion 
and of war, or, better still, the penalties of rebel- 
lion and the triumphs of war. ; . 

It now remains to borrow such instruction as 
we can from the historyof kindred measures. And 
here I shall not be tempted to depart from that 
frankness which is with mean instinctandastudy. 
If there be anything in the past which may serve 
as a warning, Í shall not keep it back, although I 
shall ask you Lo consider carefully the truc value 
of these instances and how far they may be a les- 
son to us in our present duties. If there be any 
course to which L incline, it will be abandoned at 
once when shown not to be for the highest good. 
T have no theories to maintain at the expense of 
my country or of truth, 

Confiscation is hardly less ancient than national 
life. lt began with history. It appears in the 
Seriptures, where Ahab took the vineyard of 
Naboth, and David gave away the goods of one 
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of the confederates of. Absalom.. The Senator 
from Wisconsin [Mr. DooLirtie] reminded us 
that it prevailed among. the Persians and Mace- 
dénians. In the better days of the Roman repub- 
Heit was little known; but it appeared with the 
vengeful proscriptions of Sylla; and Cæsar him- 
‘self, always forbearing, while striving to mitigate 
the penalties of the Caulinian conspirators, moved 
a confiscation of all their property to the public 
treasury.’ It flourished under the emperors, who 
made it alternately the instrument of tyranny and 
cupidity.” “Bat there were virtuous emperors, like 
Antoninus Pius; under whom the goods of a con- 
viet were abandoned to his children, and like Tro- 
jan, under whom confiscation was unknown. 
Among the reforms of Justinian, in his immortal 
révision of the law, this penalty was abolished, 
except in cases of treason. But these instances, 
it will be observed, illustrate confiscation only as 
apunishment. Throighout Roman history it had 
been inseparable from war, The auction was 
an incident of the camp. It was a distribution of 
bounty lands among the soldiers of Octavius, after 
the establishment of his power, that drove Virgil 
from his paternal acres to seck imperial favor at 
Rome. 

In modern times confiscation became a constant 
instrument of government, both in punishment 
and in war. Jt was an essential incident to the 
feudal system, which was in itself a form of gov- 
ernment. Ruthlessly exercised, sometimes against 
individuals and sometimes against whole classes, 
it was converted into an engine of vengeance and 
robbery, which spared neither genius or num- 
bers. ‘In Florence it was directed against Dante, 
and in Holland against Grotius, while in early 
England it was the power by which William of 
Normandy despoiled the Saxons of their lands and 
parceledthem among his followers. In Germany, 
during the period of theological conflict which 
darkened that great country, it was often used 
against the Protestants, and was at one time men- 
aced ona gigantic scale. The papal nuncio sought 
nothing less than the confiscation of all the goods 
of heretics. Spain was not less intolerant than 
Germany, and the story of the Moors and the 
Jews, stripped of their possessions and sent forth 
as wanderers, protests against such injustice. In 
early France confiscation was not idle, although 
in one instance it received an application which 
modern criticism will not reject, when, by special 
ordinance, rebels were declared to be enemies, and 
their property subjected to confiscation as prize 
of war, 

By the law of England, it was the inseparable 
incident of treason, flourishing always in Ireland, 
where rebellion was chronic, and showing itself 
in Great Britain whenever rebellion occurred. But 
it was simply as a part of the punishment, pre- 
cisely as the traitor was drawn and quartered and 
his blood was corrupted, all according to law. 
The scaffold turned over to the Government all 
the estate of its victims. But there is another in- 
stance in English history entirely different in 
character, where Henry VII, in his warfare with 
the Catholic Church, did not hesitate to despoil 
the monasteries of their great possessions, with a 
clear annual value of £131,607, or, according to 
Bishop Burnet, ten times that sum. This prop- 
erty, so enormous in those days, wrested at once 
from the mortmain of the Church, testifies to the 
boldness, if not to the policy, with which this 
power was wielded. $ 

But it is in modern France that confiscation has 
played the greatest part, and has been the most 
formidable weapon, whether of puvishment or of 
war. At first abolished by the revolution, asa 
relic of royal oppression, it was at length adopted 
by the revolution. Amidst the dangers which men- 
aced the country, this sacrifice was pronounced es- 
sential to save it, and successive laws were passed, 
beginning-with the 10th August, 1792, by which 
it was authorized. Never before in history was 
confiscation sọ sweeping, It aroused at the time 
the eloquent indignation of Burke, and it still 
causes a sigh among all who think less of princi- 
ples than of privileges. From an official report 
made to the First Consul, it appeared that before 
1801, sales had been authorized by the Govern- 
ment to the fabulous amountof two thousand five 
hundred and sixty-six millionsof francs, orabove 
five hundred millions of dollars, while still a large 
mass of confiscated property remained unsold: 
The whole vast possessions of the Church disap- 


peared in this chasm. Cruel as were many of the 
consequences, this confiscation must be judged as 
a part of that mighty revolution whose temper it 
shared; nor will it be easy to condemn anything 
but its excesses, unless you are ready to say that 
the safety of France, torn by domestic foes and 
invaded abroad, Was not Worth securing, or that 
equality before the Jaw, which is now the most 
assured possession of that great nation, was not 
worth obtaining. It wasa part ofthe broad scheme 
of Napoleon, moved by a politic generosity to 
mitigate as far as possible the operation of this 
promiscuous spoliation, especially by restraining 
it, according to the principle of the bill whieh t 
have introduced, to the most obnoxious persons, 
although this wise ruler knew too well what was 
due to titles once fixed by Government to con- 
template any restoration of the Janded property 
already alienated. “ There are,” be exclaimed, 
in the Council-of State, ‘* above one hundred thou- 
sand names on these unhappy lists; it is enough 
to turn one’s head. The list must be reduced by 
three fourths of its number lo the names of such as 
are known to be hostile to the Government.”  (Ali- 
son’s History, vol. 6, p. 41.) It was hostility to 


the Government which constituted with him the | 


sufficient reason fora continued denial of all rights 
of property or citizenship. g 
he on this point, that, when he heard that some 
who were allowed to enter upon their yet unalien- 
ated lands, had proceeded to cut down their for- 
ests, partly from necessity and partly to transfer 
their funds to foreign States, he interfered peremp- 
torily, in words applicable to our present condi- 
tion, ‘* We cannot allow the greatest enemies of 
the republic, the defenders of old prejudices, to 
recover their fortunes and despoil France.” (Ali- 
son’s History, p. 42.) This episode of history, so 
suggestive to us, will not be complete if I do not 
mention that through this policy of confiscation 
France passed from the hands of dominant propri- 
etors, with extended possessions, into the hands 
of those small farmers who now constitute so im- 
portant a feature in its social and political life. 
Nor can I neglect to add that kindred in charac- 
ter, though involving no loss of property, was the 
entire obliteration at the same time of the historic 
provinces of France, and the substitution of new 
divisions into departments, with new landmarks 
and new names, so that the ancient landmarks and 
ancient names, which quickened so many preju- 


| dices, no longer served to separate the people. 


But this story is not yet ended. Accustomed 
to confiscation at home, France did not hesitate to 
exercise it abroad, under the name of contribu- 
tions; nor was there anything which her strong 
hand did not appropriate, sometimes, it might be, 
the precious treasures of art, paintings of Raffaelle 
or Paul Potter, enshrined in foreign museums, and 
sometimes the ornaments of churches, palaces, and 
streets. Butit was in hard money that these con- 
tributions were often levied. For instance, in 1807, 
Napoleon exacted of Prussia, with only seven 
millions of inhabitants,a war contribution of more 
than one hundred and twenty millions of dollars, 
and in 1809, the sime conqueror exacted from À us- 
triaa like contribution ofabout fifty millions of dol- 
lars. Jtalso appears that Davoust, one of his mar- 


| shals, who was stationed at Hamburg, levied upon 


that single commercial city, during the short term 
of eleven months, contributions in money amount- 
ing to more than half a million of dollars, and con- 
tributions in kind amounting to more than one 
hundred and thirty thousand dollars. But the day 
of reckoning came when France, humbled at last, 
was constrained to accept peace from the victorious 
allies encamped at Paris. The paintings, the mar- 
bles, and the ornaments ravished from foreign cap- 
itals were all taken away, while immense sums 
were exacted for the expenses of the war and also 
for spoliations during the revolution, amount- 
ing in all to $300,000,000. Such is the lesson of 
France. 

And still later, actually in our day, the large 
possessions of the late king, Louis Philippe, were 
confiscated by Louis Napoleon, while every mem- 
ber of the Orleans family was compelled to part 
with his property before the expiration of a year, 
under penalty of forfeiture and confiscation. But 
this harsh acthad its origin in the assumed neces- 
sities of self-defense, that this powerful family 
might be excluded from France, not only in per- 
son but in property also, and have no foothold of 
influence there. i 


And so jealous was ; 


While it is easy to see that these interesting in- 
stances are only slightly applicable to our coun- 
try, yet Ido not disown any of the suggestions of 
caution or clemency which they inculcate. But 
there are other instances in our own history which 
must not be neglected. All are aware that the 
property of ‘Tories, Loyalists, and refugees was 
confiscated during the Revolution; but I doubt if 
Senators know the extent to which this was done, 
or the animosity by which it was impelled. Out of 
many illustrations, I select the early language of 
the patriot Hawley, of Massachusetts, in a letter 
to Elbridge. Gerry, under date of July 17, 1776. 
“ Can we subsist,” said this patriot, ‘did any 
State ever subsist, without exterminating traitors? 
It is amazingly wonderful that, having no capi- 
tal punishment for our intestine enemies, we have 
not been utterly ruined before now.” But the 
statutes which were passed are the most authentic 
testimony. I hold in my hand a list of these stat- 
utes, which I have arranged according to States, 
amounting to eighty-eighi in number. Some of 
these are very severe, as may be imagined from 
the tiles which I proceed to give: 


1. New Hampshire—To confiscate estates of sundry per- 
sons thercin named. November 28, 1778. 

Massachusetis—To prevent the return of certain per- 
sons therein named, and others who had left that 
State, or either of the United States, and joined the 
enemies thereof. 1778. 

3. To confiscate the estates of certain notorious conspir- 
ators against the government and liberties of the peo- 
ple of the Jate province, now State of Massachusetts 
Bay, 1779. 

4. To repeal two laws of the State, and for asserting the 
rights of that free and sovereign Commonwealth, to 
expel such aliens as may be dangerous to the peace 
and good order of government. March 24, 1784. 

5. In addition to an act passed March 24, repealing two 
laws. November 10, 1784. 

6. Rhode Istand—To confiscate and sequester estates, and 
punish certain persons. October, 1775. 

6-13. To confiscate and sequester estates, and punish eer- 
tain persons. February, March, May, June, July, 
August, October, 1776. 

14, 15. To confiscate and sequester estates, and punish cer- 
tain persons. February, October, 1778. 

16-20. To confiscate and sequester estates, and punish cer- 
tain persons. February, May, August, September, 
October, 1779. 

21-23. To confiscate and sequester estates, and punish cer- 
tain persons. July, September, October, 1780. 
24,25. To confiscate and sequester estates, and punish cer- 

tain persons. January, May, 1781. 

26-28. T'o confiseate and sequester estates, and punish cer- 
tain persons. June, October, November, 1782, 
29-32. To confiscate and sequester estates, and punish cer- 

tain persons. February, May, June, October, 1783, 

33. To send out of the State N. Spick and Jobn Under- 
wood, who had tormerly joined the enemy and were 
returned into Rhode Island. May 27, t783. 

To send William Young, theretofore banished, out of 
the mates avd forbidden to return at his peril. June 
8, 1783. 

To allow William Brenton, late an absentee, to visit 
his family for one week, aud then seut away, not to 
return. June 12, 1783. 

To banish S. Knowles, whose estate had been for- 
feited, on pain of death if he return. October, 1783, 

Connecticut—Directing certain confiscated estates Lo 
be sold. 

New York—For the forfeiture and sales of the estates 
of persons who, have adhered to the enemies of the 
State. October 22, 1779. 

. For the immediate sale of part of the confiscated es- 


2 


34. 


35 


tates. March 10, 1780. 
40. Approving an act of Congress, &e. June 15, 1780. 
41. Relating to the State eredit, &e. October 7, 1780. 


42, For granting a more effectual relief in cases of certain 
trespasses. March 17, 1783. 
For suspending the prosecutions therein mentioned. 
Mareh 21, 1783. 
44. May 4, 1784. 
45. 


To amend certain acts. 

To preserve the freedom and independence of the State. 
May 12, 1784. 

. New Jersey—To punish traitors and disaffected persons. 
October 4, 3776. 

For taking charge of and leasing the real estates, and 
for torfeiting personal estates of certain fugitives and 
offenders. April 18, 1778, 

. For forfeiting to, and vesting in the State, the real es- 
tates of certain fugitives and offenders. Deeember 
11, 1778. 

Supplemental to the act to punish traitors and disaf- 
fected persons. October 3, 1782. 

. To appropriate a certain forfeited estate. 
23, 1783. 

Pennsylvania—For the attainder of divers traitors, and 
for vesting their estates in the Commonwealth ifthey 
render not themselves by a certain day. March 6, 
1778. 

To attaint Henry Gordon, and the seizure of his estates 
confirmed. January 31, 1783. 

Delaware—Declaring the estates of certain persons for- 
feited and themselves incapable of being elected to 
any office. February 5, 1778. 

. Maryland—Grauting privileges to debtors of those not 
subjects of the State. October, 1780. . 

To seize, confiscate, and appropriate all British prop- 
erty Within the e. October, 1780. £ 

To appaint commissioners to preserve confiscated 
property. October, 1780. 


47, 


December 


1862. 
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57. 
58. 
59. 
60. 


For the sate of escheat lands and confisgated, property 
therein mentioned, October, 1780. 

For the benefitof the children of Major Andrew Leitch. 
June 15, 1782. i 

To vest certain powers iu- the Governor and council. 
November, 1785. 

To empewer the Governor and council to compound 
with the discoverers of British property, and for other 
purposes. 

Virginia-—For sequestering British property, enabling 
those indebted to British subjects to pay off such 
debts. October, 1777. 

Concerning escbeats and forfeitures. May, 1770. 

64. To amend the act concerning escheats. May, 1779; 
also, October, 1779. 

To adjust and regulate pay and account of officers of 
Virginia line. November, 1781. 

For providiug more effectual funds for redemption of 
certificates. May, 1782. 

For removal of seat of Government. May, 1783. 

Prohibiting the migration of certain persons into Vir- 
ginia. October, 1783. 

To explain acts of citizenship, &e. October, 1786. 

North Carolina—For confiscating the property of all 
such persons as are inimical to the United States. 
November, 1777. 

. To carry into effect the last mentioned act. January, 
L779. 

To secure and quiet in their possessions all such as 

have, or may purchase, lands, goods, &c., sold, or 
hereafter to be sold, by the commissiouers of forfeited 


6h. 


estates. December 29, 1785. 

73. Directing the sale of confiscated property. October, 
1784. 

74. To describe and ascertain such persons as owed alle- 


giance to the State, and to impose certain disqualiti- 

cations on persons therein named. October, 1784. 
To amend the last named act. November, 1785. 

. Act Of pardon and oblivion. April, 1788. 

South Carolina—For disposing of certain estates, and 
banishing certain persons therein named. February 
26, 1782. 

To amend the last named act. March 16, 1783. 

. To endow a public school with land. August 15, 1783. 

To amend and explain the confiscation act. March 26, 
1784. 

To amend the confiscation act, and for other purposes 
therein named. March 27, 1786. 

Restoring to certain persons their estates, and permit- 
ting them to return. March 26, 1784. 

Georgia—Confiscating the estates of such persons as 
are therein declared guilty of treason. May 4, 1782. 

To point out the mode for the recovery of property un- 
lawfully acquired under the British usurpation, and 
witheid from the rightful owners. February 17, 

ants 

Releasing certain persons from their bargains, &. July 
29, 1783. 

For ascertaining the rights of aliens. February 7, 1785. 

To authorize the auditor to liquidate the demands of 
such persons as have claims against the confiscated 
estates. February 22, 1785. 

To compel the settlement of public accounts, for in- 
flicting penalties, and for vesting the auditor with 
certain powers. February 10, 1787. : 
Such is the array which illustrates the terrible 

earnestness of those times. In their struggle for 
national independence, our fathers did not hesi- 
tate to employ all the acknowledged rights of war; 
nor did they higgle over questions of form with 
regard to enemies in arms against them. ‘To this 
extent, at least, we may be instructed by their ex- 
ample, even if we discard their precedents. 

In the negotiations for the acknowledgment of 
our national independence these acts were much 
considered. It docs not appear, however, that 
their legality was drawn in question, although, 
as will be scen, they exercised the double rights 
of sovereignty and of war. The British commis- 
sioner, Mr. Oswald, expresses himself, under date 
of November 4, 1782, as follows: 


« You may remember that from the very first beginning 
of our negotiation, L insisted that you should positively stip- 
ulate for the restoration of the property of all those persons 
under the denomination of the Loyalists or refugees, who 
have taken part with Great Britain in the present war; or, 
if the property had been resold and passed into such a va- 
riety of hands as to render the restoration impracticable, 
you should stipulate for a compensation or indemnification 
to these persons adequate to their losses.”’—Foreign State 
Papers, vol. 1, p. 219. 


The American commissioners, John Adams, 
Benjamin Franklin, and John Jay, declared in 


their reply, that “ the restoration of such of the | 
estates of the refugees as have been confiscated is | 


impracticable, because they were confiscated by 
the laws of particular States, and, in many in- 


stances, have passed by legal titles, through sev- | 


eral hands.” As to the demand of compensation 


to these persons the commissioners said: ‘* We | 


forbear cnumerating our reasons for thinking it 
ill-founded.” In the course of the conference, 
and by way of reply or set-off, gross instances 
were adduced of outrages by the British troops 
in “carrying off goods from Boston, Philadelphia, 
and the Carolinas, Georgia, Virginia, and the 
burning of towns.” Franklin mentioned “ the 
case of Philadelphia, and the carrying off effects 
there, even his own library.” Laurens added 
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‘the plunders in Carolina of negroes, plate, &c.”” 
In a letter from Franklin to the British commis- 
sioner, under date of November 26, 1782, the pre- 
tension in behalf of the loyalists was finally re- 
pelled in the plainest words: 

“ You may remember that, in the beginning of our con- 
ferences, before the other commissioners arrived, on your 
mentioning to mea restitution te the loyalists whose estates 
had been forfeited,” id a ee *  T gave it,as 
my opinion and advice, honestly and cordially, that if a re- 
conciliation was intended, no mention should be made, in 
our negotiations, of these people ; for they have doue infinite 
mischief to our properties by wantonly burning and destroy- 
ing our farm-houses, villages, and towns. If compensation 
forgpeir losses were insisted on, we should certainly exhibit 
agalnst it an account of all the ravages they had commit- 
ted, which would necessarily recall to view scenes of bar- 
barity that must inflame, instead of conciliating, and tend to 
perpetuate an enmity that we all profess a desire of extin- 
guishing.?? ig * *  * — You ministers require 
that we should receive again into our bosom those who have 
been our bitterest enemies, and restore their properties who 
have destroyed ours; and this while the wounds they have 
given us are still bleeding. His many years since your nation 
expelled the Stuarts and their adherents, and confiseated 
their estates. Much of your resentment against them may 
by this time be abated, yet, if we should propose it, and 
insist on itas an article of our treaty with vou, that the 
family should be recalled and the forfeited estates of its 
friends restored, would you think us serious in our profes- 
sions of earnestly desiring peace? 1 must repeat my opin- 
ion that it is best for you tu drop all mention of the refu- 
gees.%— Ibid, 21. 

But on this occasion there was a compromise. 
Instead of positive stipulations in behalf of the 
loyalists, it was agreed in the treaty (article five) 
“that the Congress shall earnestly recommend it to 
the Legislatures of the respective States to provide 
for the restitution ofall estates, rights, and proper- 
ties belonging to real British subjects, and also of 
the estates, rights, and properties of persons resi- 
dent in districts in the possession of his Majesty’s 
arms and who have not borne arms against the Uni- 
ted States.” Thus it will be observed that while 
in every other article of the treaty it was agreed 
that certain things shall be done, here it was only 
agreed to recommend that they shall be done; and 
even the recommendation of restitution was con- 
fined to whatare called “real British subjects,” 
and others ** who have not borne arms against the 
United States,” thus seeming to recognize the 
liability of those who did not come within these 
two exceptions. 

After the adoption of our Constitution this ar- 
ticle came under discussion between the Govern- 
ment of the United States and that of Great Brit- 
ain, when Mr. Jefferson, in the most elaborate 
diplomatic paper of his life, ably vindicated the 
conduct of our Government, [twas on this occa- 
sion that he quoted the words of Bynkershock, 
that ‘tit is reasonable that everything of an en- 
emy’s found among his enemies should change 
its owner, and go to the treasury; even inimov- 
able property, as is the custom with movable 
property.’ And in the course of his argument 
he distinctly asscrts ‘that an act of the Legiga- 
ture confiscating lands stands in place of an office | 
found in ordinary cases; and that, on the passage 
of the act, as on the finding of the office, the State 
stands ipso facto possessed of the lands without a 
formal entry. The confiscation then is complete 
by the passage of the act; both the title and pos- 
session being diverted out of the former propri- 
ctor and vested in the State.” (Ibid., 205.) This 
is strong language. But not only in our diplo- 
macy, but also in our courts, was the validity of 
these acts upheld. Mr. Jefferson was sustained 
by the Supreme Court of the United States inan 
early case on the confiseation of British debts by 
Virginia, (Ware vs. Hylton, 3 Dallas Reports, 
922,) where it was declared that ‘a State may 
make what rules it pleases, and those rules must 
necessarily have place within itself,’ (page 2825) 
“ that the right to confiscate the property of enc- 
mies during war is derived from the state of war, 
and is called the right of war,” (page 2275) and 
“that the right acquired by war depends on the 
power of seizing the enemy’s effects,” (page 266.) 
The latter remark has a subtle significance. But | 
the whole case was stated at the bar by John Mar- į 
shall, afterwards our eminent Chief Justice, in 
words applicable to our own times: | 

“It has been conceded that independent nations have, | 
in general, the right of confiscation 3 and that Virginia, at | 
the thue of passing her Jaw, was au independent nation. 
But it is contended, that, from the peculiar circumstances 
of the war, the citizens of each of the contending nations 
having been members of the same Government, the general 
right of confiseation did not apply and ought not to De ex- | 
ercised. Itis not, however, necessary to show a parallel 
ease in history, since it is Incumbent on those who wish 


i| powers have 


to impair the sovereignty of Virginia, to-:establislt on prin- 
ciple or precedent’ the justice. of their-exception.” That, 
State being engaged in a war necessarily possessed. the powers. 
of wat, and confiscation is one of ‘those powers; weakening 
the party against whom if ts employed, and strengthening the 
cath y that employs it.°—Ware vs. Hylton, 3 Datlas’s Rep. 


In closing what I have to say of the confiscation 
bills of the Revolution, I cannot disguise that they 
have been thought severe insome respects beyond 
the acknowledged exigencies of the times; but 
admitting their severity, they testify none the less 
to those rights of war in which they had their 
origin. ; 

Such, sir, are the examples ofhistory, so far as 
I can gather them, to guide us on the present oc- 
casion. The embarrassment of Hercules is con- 
stantly repeated. There are paths to. avoid as well 
as paths to-take; and it will be for you to determ- 
ine, under the lights of the past, how your course 
shall be directed. 

But there are considerations of policy, and F re~ 
joice to believe of justice also, which furnish an 
illumination such as cannot be found in any other 
instances of history. If we go astray it must be 
from blindness. : 

In determining what powers to exercise, you 
will be guided to a certain extent by the object 
which you seek toaccomplish. Do you seek really 
to put down the rebellion and to tread itout forever, 
or do you seck only the passage of a penal stat- 
ute? Do you seck a new and decisive weapon in 
the war which our country is compelled to wage, 
or do you seek nothing more than to punish a few 
rebels? Or, if the object you seek is simply pun- 
ishment, do you wish it to be sure and effective, 
or only in name? Are you in earnest to strike 
this rebellion with all the force sanctioned by the 
rights of war, or do you refuse to use anythin 
beyond the peaceful process of municipal law? 
put these questions sincerely and kindly. You 
will answer them by your votes. If you are not 
in carnest against this rebellion now arrayed in 
war, if you are content to seem to act without act- 
ing, to seem to strike without striking, in short, to 
seem rather than fo be, you will pass anew penal 
statute, and nothing more. : 

Itis clear that such a statute will be of perfect 
inefficiency. It will not produce even a moderate 
intimidation; notso much as a Quaker gun. With 
the provision inour Constitution applicable to jury 
trials in criminal cases, itis obvious that through- 
out the whole rebel country there can be no con- 
viction under such statute. Proceedings would 
fail through the disagreement of the jury, while 
the efforts of counsel would make every case an 
occasion of irritation. People talk flippantly of 
the gallowsas the certain doom of the rebels, ‘This 
isa mistake. For weal or woe, the gallows is out 
of the question. It is not a possibility as a pun- 
ishment for this rebellion. Nor would any con- 
siderable forfeiture or confiscation be sanctioned 
by a jury in the rebel country. IT think that in 
this judgment I do noterr. Butif this be so, surel 
we ought to take all proper steps to avoid such 
failure of justice. LetSenators see things as they 
are; let us not deceive ourselves or deceive others. 
A new statute against treason will be simply a few 
more illusive pages on the statute-book, and that 
is all. 

I cannot doubt that Senators are in earnest, 
that they mean what they say, and that they in- 
tend to do all in their power, by all proper legis- 
lation, to carry the war to a final close. | But if 
this be their purpose, they will not hesitate to 
employ all the acknowledged rights of war cal- 
| culated to promote this end. Two transcendent 
already been exercised without a 
| murmur: first, to raise armies, and secondly, to 
| raise money. These were essential to the end, 
| But there is another power without which, J fear, 
the end will escape us. It is that of confiscation 

and liberation, and this power is just as con- 
| stitutional as the other two. The occasion for 
its exercise is found in the same terrible neces- 
sity. Anarmy is not a posse comitatus; nor ig it, 
when in actual war, face to face with the enemy, 
amenable to the ordinary provisions of the Consti- 
tution. Ittakes life without a jury trial or apy 
other process of law, and, we have already seen, it 
is by virtue of the same right of war that the prop- 
erty of enemies may be taken and freedom be 
given to theirslaves. Ofcourse on the exereise of 
these rights there can be no check or limitation in 


|| the Constitution. Any such check or limitation 
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would be itrationad: - War cannot be conducted in 
binculis. Insecking to fasten uponit the restraints 
ofthe Constitution you repeat the ancient tyranny 
which compelled. its. victims to fight in chains. 
Glorious as it is that the citizen is surrounded by 
the safeguards of the Constitution, yet this rule 
is: superseded ‘by. war, which brings: into being 
other rights which know no master; An Italian 
publicist has. said-that: there is no right which 
does not, in some measure, impinge upon some 
other right. But thisis not correct, Rights, 
when properly understood, harmonize: with each 
other. The rights of war can never impinge upon 
any. rights-under the Constitution, nor can any 
rights under the Constitution impinge upon the 
rights of war. 

Assuming, then, what has been so amply de- 
monstrated, that the rights of war arc ours without 
abridgment, and assuming also that you will not 
allow our present cause, which has enlisted such 
mighty energies, to be thwarted through any fail- 
ure.on your part, I ask you to exercise these rights 
in such a way as to assure promptly and surely 
that permanent peace in which all that we desire 
is contained. But to this end it will not be enough 
to triumph over the rebellion; it must be so com- 
pletely crushed that it cannot again break forth, 
while its authors are not allowed to escape pun- 
ishment; all of which may. be accomplished only 
by: such a billas [have proposed. The reasons 
of policy, if not of duty, are controlling. 

But while all. desire to see the rebellion com- 
pletely crushed, there may be a difference with 
regard to the rights of war which shall be exer- 
cised. Some may be for a few, others may be for 
all. Some may reject the examples of the past, 
others may insist upon following them. It is for 
you to. chooses but in making your election, you 
will not forget the object in view. At another 

oint E have leaned on the authority of Grotius. 

n turning now to Vattel, a writer of masculine 
understanding, who has done so much to popu- 
lavize the law of nations, I am influenced by the 
cousideration that, less austere than others, he 
seems always inspired by the free air of bis na- 
tive Switzerland, and filled with the desire of 
doing good, so that what he sanctions cannot be 
regarded as illiberal or harsh. Tn grouping the 
details which may enter into the object proposed, 
this benevolent master teaches that we may seek 
those things, (Vattel, book 3, cap. 9:) 

1. Possession of what belongs to us. 

2. Expenses and charges of the war, with rep- 
aration of damages. 

3. Reduction of the enemy, so that he shall be 
incapablo of unjust violence. 

A. Punishment of the enemy. 

And in order to arrive at these results, the rights 
of war are ours, lo be employed in our discre- 
tion. Nor is it to be forgotten that these rights 
are without any of those limitations which mod- 
ern times have adopted with regard to the private 
property of enemies in an international war, and 
that,on reason and principle, which are the foun- 
dations ofall public law, everyrebel who voluntarily 
becomes an enemy ts as completely responsible in all 
his property, whether real or personal, as a hostile 
Government or prince, whose responsibility to this 
extent is unqnestioned, 

Such in detail is the object which is all con- 
tained in the idca of peace. In this work it is 
needless to say there can be no place for any sen- 
timent of hate or any suggestion of vengeance. 
There can be no exaction and no punishment be- | 
yond the necessity of the case; nothing harsh, 
nothing excessive. Lenity and pardon become 
the conqueror more even than his victory. “ Do 
in time of peace the most good, and in time of 
war the least evil possible; such is the law of na- 
tions.’?. These are the words ofan eminent French 
magistrate at the installation of a prize court. In 
this spirit it will be our duty to assuage the ca- | 
lamities of the war, and especially to spare the 


iloges of citizenship in a regenerated land, they 
will unite in judgment of those leaders who have 
been to them such cruel taskmasters. 

But the property of the leaders consists largely 
of land, owned in extensive plantations. Itis just 
that these should-be. broken. up, so that they can 
never ‘be again the nurseries of conspiracy or 
disaffection. Partitioned into small estates, they 
will afford homes to many who are now home- 
less, while their peculiar and overbearing social 
influence will bedestroyed. Poor neighbors, who 
have been so long dupes and victims, will become 
independent possessors of the soil. Brave solders 
who have left their northern skies to fight the Bat- 
tles of their country, resting at last from their viċ- 
tories and changing their swords into plowshares, 
will fill the land with northern industry and north- 
ern principles. 

I say little of personal property, because, al- 
though it may be justly liable to confiscation, yet 
it is easy to sce that it is of much less importance 
than the land, exceptso faras slaves may be falsely 
classed under that head. 

Vattel says that in our day a soldicr would not 
dare to boast of having killed the enemy’s king, 
and there seems to be a similar timidity on our 
part towards slavery, which is our enemy’s king. 
If this king wereremoved tranquillity would reign. 
Charles XII, of Sweden, did not hesitate to say 
that the cannoncers were perfectly rightin direct- 
ing their shots at him, for that the war would be at 
aninstantend if they could kill him; whereas they 
would reap little from killing his principal officers. 
There is no shot in this war so effective as one 
against slavery, which is king above all officers; 
nor is there any better augury of complete success 
than the willingness, at last, to fire upon this 
wicked king. But there are illusions through 
which slavery has become strong, which must be 
abandoned, 

The slaves of rebels cannot be regarded as prop- 
erty, real or personal. Though claimed as prop- 
erty by their masters, and though too often rec- 
ognized as such by individuals in the Government, 
it is the glory of our Constitution that it treats 
slaves always as “persons.” At home, bencath 
the lash and local laws, they may be chattels; but 
they are known to our Constitution only as men. 
In this simple and indisputable fact there is a dis- 
tinction, clear as justice itself, between the pre- 
tended property in slaves and all other property, 
real or personal, Being men, they-are bound to 
allegiance and entitled to reciprocal protection. It 
only remains that a proper appeal should be made 


to their natural and instinctive loyalty; nor can | 


any pretended property of their masters saper- 
sede this claim, E will not say of eminent domain, 
but of eminent power, inherent in the national 
Government, which at all times has a right to the 
services of all. In declaring the slaves free, you 
well at once do more than in any other way, 
whether to conquer, to pacify, to punish, or to 
bless. You will take from the rebellion its main- 
spring of activity and strength; you will stop its 
chief source of provisions and supplies; you will 
remove a motive and temptation to prolonged re- 
sistance, and you will destroy forever that dis- 
turbing influence which, so long as it is allowed 
to exist, will keep this land a volcano ever ready 
to break forth anew. 
this work, you will at the same time do an act of 
wise economy, giving new value to all the lands 
of slavery, and opening untold springs of wealth; 
and you will also do an act of justice destined to 


i raise our national name more ‘than any triumph 


of war or any skill in peace. God, in His benef- 
icence, offers to nations as to individuals, oppor- 


tunity, opportunity, OPPORTUNITY, which, of all ! 


things, is most to be desired. Never before in 
history has He offered such as is now ours. Do 
not fail to scize it. The blow with which we smite 
an accursed rebellion will at the same time enrich 
and bless; nor Is there any prosperity or happi- 


inoffensive population, j 
But the tallest poppies must drop. For the con- 
spirators, who organized this great crime and let | 
slip the dogs of war, there can be no penalty too 
great. They should be not only punished to the | 
extent of our power, but they should be stripped 
of all means of influence, so that should their lives 
be spared, they may be doomed to wear them out | 
in poverty, if notin exile. To this end their prop- 


i 
erty must be taken, But their poor deluded follow |) 
ers may be safely pardoned. Left to all the priv- i 


ness which it will not scatter abundantly through- | 


out the land. And such an act will be an epoch 


marking the change from barbarism to civiliza- | 


tion. By the old rights of war, still prevalent in 
Africa, freemen were made slaves; but by the 
rights of war which I ask you to declare, slaves 
will be made freemen. 

Mr. President, if you seek indemnity for the 
past and security for the future; 
national unity ander the Constitution of the United 
States, here is the way in which all these can be 


if yon seck the | 


But while accomplishing | 


surely obtained. Strike down the leaders of the 
rebellion and lift up the slaves. 
« To tame the proud, the fettered slave to free; 
These are imperial acts, and worthy thee. ? 

Then will there be an indemnity for the past such 
as no nation ever before was able to win, and there 
will be a security for the future such as no nation 
ever before enjoyed, while the Republic, glorified 
and strengthened, will be assured forever, one and 
indivisible. , 

The PRESIDENT pro tempore. The question 
before the Senate is the amendment moved by the 
Senator from Kentucky to the third section of the 
original bill, upon which the yeas and nays have 
been ordered. 

Mr. CLARK. Mr. President, the time which 
will now be afforded for the consideration of this 
bill must necessarily be limited by the considera- 
tion of the tax bill, which is impending. I shall 
confine myself, therefore, entirely to such objec- 
tions as are made to the different propositions 
of the bill and to such amendments ag are pro- 
posed; and I desire now simply to call the atten- 
tion of the Senate to the amendment of the Sena- 
tor from Kentucky. In the consideration of this 
section the committee thought it would be right 
and proper that the persons who have been en- 
gaged in the rebellion should be forever de- 
prived of holding office under the Government of 
the United States, that we should not intrust those 
people again with the possession of office; but the 
amendment of the Senator from Kentucky goes 
much further, It proposes to strip every one of 
these people, if it can be done, of their rights of 
citizenship. L understand one of the efforts of the 
Government is to bring these people into subjec- 
tion to the Government and to restore and hold 
them in their rights of citizenship, and this amend- 
ment proposes to strip them of thatentirely. Why 
should we not let them go if we do not want them 
as citizens? Why attempt to hold them in the 
Union? Itis for the very reason that we want the 
territory, that we want them as citizens, and that 
we want to preserve the supremacy of the Gov- 
ernment, that we are making war and attempting 
to suppress this rebellion But the amendment of 
the Senator from Kentucky proposes to strip every 
one of these people of their rights as citizens, and 
to hold them here as, what? As vassals; as sub- 
jugated people. That has been what the border 
States have deprecated. I think if we are ever 
going to bring these people back to subjection to 
the Government, to restore their fealty, and estab- 
lish the supremacy of the Government, we had 
better deprive them of the right of holding office, 
and let them have the rest of their rights under 
the Government. I hope the amendment will not 
be adopted. 

Mr. DAVIS. The effect of the amendment I 
have offered is restricted of course to the persons 
who are guilty of the offenses charged in the bill. 
The President of the United States will have the 
pardoning power. ‘The classes who are most 
guilty, of course, he will not pardon, and they 
would not be entitled to take part in the political 
government of the country. Those that are least 
guilty, and who manifest a disposition to repent, 
and return to their duties and their allegiance, of 
course he will pardon. In the State of Kentucky 
there are at least one third of the population who 
are either secessionists or who sympathize with 
secession, ‘There are from six to seven or eight 
thousand men from that State who have gone into 
the confederate army. A good many who have 
served in that army have returned and are now 
returning to the State. Numbers of them will 
continue to return between now and the first Mon- 
day in August when our general elections take 
place, and they will return for the purpose of vot- 
ing. We have an election some time this month 
for justices of the peace, county court clerks, 
county attorneys, and constables. The secession- 
ists, | believe, as a general rule have nominated 
tickets for those offices In all the counties of the 
State, and are making a united, concerted, and en- 
ergetic effort to carry the elections. They have 
this advantage: while a good many of their men 
are returning from the confederate armies, none 
of the Union men are returning from the Union 
armies. There were about thirty thousand ‘sol- 
diers sent from Kentucky to the Union army. I 
suppose that three fourths of them are voters. In 
that State, a man must vote in the county of his 
residence, and in the precinct or election district 
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in the county in which he resides. He must be 
a resident of the State two years, and of the county 
twelve months, and of the precinct sixty days to 
authorize him to vote. Of all the host of Union 
men who have gone into the Union army, there is 
not ove in a hundred, hardly one in a thousand, 
I may say, that is now in a position to be entitled 
tova vole at the ensuing May election or at the 
succeeding August election, which is a more im- 
portant one. At the August election, our circuit 
judges and our Commonwealth’s attorneys for the 
State are elected; In one of the appellate judicial’ 
districts—there are four in the State—an appellate 
judge is to be elected. These elections that are im- 
pending are all important in the State of Kentucky 
atthistime. The Union men ofthe Statearcanxious 
to carry those elections, because they believe that 
the fidelity of the State, the peace of the State, and 
the security of the people of the State of Kentucky 
are all dependent in a great degree on their suc- 
cess in those elections. It is with a view to the 
effect that this provision would have on those elec- 
tions that I have offered it as an amendment, and 
I am frank in making the statement. 

Mr. TRUMBULL. H the Senator from Ken- 
tucky will allow me, I should like ta ask hima 
question. 

Mr. DAVIS. Certainly. 

Mr. TRUMBULL. Does he hold that it is 
competent for Congress to fix the right of voting 
ina State. ` 

Mr. DAVIS. Iwill explain that. The con- 
stitution of Kentucky requires that every man, to 
be entitled to a vote, shall be a citizen of the Uni- į 
ted States. I hold that the Congress of the United 
States has perfect and absolute power over the 
question of its citizenship; that when it convicts 
a man or declares a man to be a criminal for a par- 
ticular offense, and declares punishment against 
that criminal, one of the items of punishment may 
be the forfeiture of his citizenship. I suppose 
there is no doubt about that. [think that prin- 
ciple has been decided by the courts of the coun- 
try. 1 know it has been by some of the State 
courts. If this amendment should be adopted, 
all the men who have committed the crimes that 
are denounced by this bill, and against which pun- 
ishment is declared in it, will have forfeited their 
citizenship as citizens of the United States; and 
by the terms and the literal provision of the State 
of Kentucky, will have lost their rights to vote 
in that State. En addition to this forfeiture of their 
citizenship, and consequently of their right to 
vote, the amendment I have offered also provides 
that the judges of the elections before whom they 
shall present themselves to vote, shall have the 
right of hearing and deciding the question whether 
they have forfeited their right or not. By our 
own Constitution and laws, and by the decision 
of our court of appeals, our courts exercise that 
power. It isa quasi judicial power, and ail the 
judges of an election are pro tanto judges. The 
qualifications of cach elector who presents him- 
self to vote, or his foxfyiture of his qualifications 
by having changed his residence from the State, 
or the county, or the precinct wherein be had re- 
sided, so as to bring him out of the qualifications | 
which the constitution of the State of Kentucky 
requires him to possess to be entitled to vote, may 
all be inquired into and adjudged by the judges 
of the elections as quasi judicial questions, Our 
courts of appeals have decided that. 

I have made these remarks for the purpose of 
explaining the motives that prompted me to move | 
this amendment, and what I expect the amend- 
ment willeffect if itshould beadopted. If it does 
not pass, all the rebels and seceders who have 
goue from the State of Kentucky into the southern 
army, all who have acted so as to place themselves | 
in the category of criminals under‘this law, who | 
choose to return—and many of them have re- 
turned, and many more will return—will come 
back to their counties, and will vote in our ensu- 
ing election, 

Mr. SHERMAN. Iwillask the Senator from 
Kentucky if the Legislature of Kentucky did not 
guard against that? 

Mr. DAVIS. Not at all. 

Mr. SHERMAN, L thought I saw in the || 
newspapers that they had provided that no one || 
could vote unless he was a loyal citizen. | 

Mr. DAVIS. No, sir, it has not done it. | 
While this privilege would be offered to the dis- | 
loyal citizens of the State, the loyal citizens who | 
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have gone into the Army would lose, from their 
position in the public service, their right to vote, 
and the Joyal portions of the State would lose the 
support and the votes of the loyal electors who |) 
have gone into the Union Army. [think itought 
to be adopted; I submit it to the Senate. 

Mr. CLARK. Of course I could not know 
what were the private reasons of the Senator from 
Kentucky for offering this amendment, and Tam 
very much obliged to him for stating them, for it 
seems to me they. present additional and very 
grave considerations why we should not adopt 
thgamendment. I do not think the Congress of 
the United States, in any way, either directly or 
indirectly, should attempt to interfere with the 
rights of a citizen of Kentucky in voting under 
the constitution and laws of Kentucky. I do not 
think that we should in this way endeavor to for- 
feit all the privileges that a citizen there may have, 
by attempting to deprive him of the rights of eiti- 
zenship. I think it might lead to consequences 
which even the Senator himself would regret. £ 
hope it will not prevail. 

Mr. POWELL. 1 do not propose to discuss 
the amendment. I regard it as unconstitutional, 
clearly so, and consequently shall vote against it, 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 28; as follows: 

YEAS—Messrs. Chandler, Davis, Howe, Pomeroy, 
Trumbull, Wade, Wilkinson, avd Wilmot—s. 

NAYS-—Messrs. Anthony, Browning, Carlile, Clark, Col- 
lamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harlan, Harris, Henderson, Howard, Latham, 
Pearce, Powell, Saulsbury, Sherman, Stark, Sumner, ‘Ten 
Eyek, Wiiley, Wilson of Massachusetts, Wilsou of Mis- 
souri, and Wright—28. 

So the amendment was rejected. 


Mr. DAVIS. Loffer an amendmentasa proviso 
to the last section of the original bill: 

Provided, Thatall the property forfeited by and under this 
bill shail first be bound for all the debts and legal liabilities 
of the person or persons to whom jt belonged, subsisting at 
the time of the forfeiture. 

Mr. CLARK. I only desire to say that I think 
an amendment of that kind is very unusual in a 
bill of this sort. Where the forfeiture is in the 
nature of punishment, it is vever provided that the 
property shall be Jiable for the debts of the party. 
it is not in accordance with the usual proceedings 
in criminal eases. [hope theamendment will not 
he adopted. 

Mr. DAVIS. Lask leave to modify the amend- 
ment by saying “ for debts and legal liabilities to 
loyal persons.”” 

The PRESIDENT pro tempore. 
modified. 

Mr. SHERMAN. If the Senator from Ken- 
tucky will adopt some such principle as this, I 
shall feel disposed to vote for it: that the proceeds 
of the sales of ail property sold under the bill shall 
be applied in the first instance to the payment of 
bona fide debts due to loyal persons, I think that 
is a just provision, and it ought to be inserted in 
this bill before it is passed. l would not make 
those debts a lien on the property, but I think 
there should be some guarded provision made for 
the pryment of the honest debts of persons whose 
property is sold, because the United States cannot 
seize and take possession and convert the proceeds 
of this property honestly until the debts that are 
fairly a lien on the property of the person are 
paid. 

Mr. CLARK. The Senator from Ohio willal- 
jow me to suggest a case 
man should be tri 
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Mr. SHERMAN. I think J would pay all 
antecedent debts, due prior to the breaking out 
of this war, outof the property. That wouid be | 
just and equitable. The Government would not | 
be doing justice to creditors to appropriate the į 
proceeds of that property without applying it to Í 
the debts. A man is only worth what he owns 
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ter paying his just debts. This is no time, per- 
haps, toframea provision ofthiskind,whichought 
to be well guarded and well worded; but I simply 
desire to say that Lam prepared to vote for a prop- 
osition which will require the payment of the just || 
debts due to loyal citizens out of the proceeds of | 

H 


the property. ; . | 
ĮI think it would involve us in |} 


Mr. CLARK. Ht i | 
agreat many difficulties. We might have a great |! 
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many suits in the nature of chancery suits which 
would embarrass us ‘Very machi i sied Diany 

Mr, DAVIS. L ask for the yeas and-nays:on 
my amendment. Sandton Bae CEVEH 

The yeas and nays-were ordered. oiis 

Mr. FESSENDEN. ‘Before. the yeas andnays 
are taken, I desire simply to:say that the thing-ig 
perfectly impracticable.” It would. involve the 
Government in collateral suits to'test the: loyalty 
of individuals, and to test the honesty-of :the.trans= 
action, and if there is anything:to. come out of the 
measure as it stands, this proposition would:.ut- 
terly defeat it. Nobody ever heard-of the Gove 
ernment, on the recovery of a fine, being paid see» 
ond to anybody else that had a claim, ‘The -thing 
never could be carried out; it would defeat the 
whole bill. f ; ; 

Mr. DAVIS. These men whose property will 
be forfeited owe a great many debts.. ‘There are 
very few of them but what do: owe debts, and 
a great many of them owe debts beyond: their 
ability to pay. Many of their debts are: due to 
loyal citizens. Well, what is. the effect of this 
measure? It is to take the property of rebels for 
the benefit of the Government, and in that way to 
despoil the property which the laws, as they ex- 
ist at present, make responsible for the payment 
of the debts of those rebels, Is that just? What 
kind of protection and justice is that to the loyal 
citizens of the United States, to be dispensed by 
the Government? f 

Mr. CLARK. Will the Senator allow me to 
inquire of him whether they punish anybody by 
fine in Kentucky ? 

Mr. DAVIS. Certainly. 

Mr. CLARK. Have you any provision that 
his debts shall be paid out of the fine or the prop- 
erty taken, first? 

Mr. DAVIS. No, sir. 

Mr. CLARK. I presume it is unheard of 
everywhere, ; 

Mr. DAVIS. I know ofa great many men in 
the South that owe large debts to loyal eilizens.in 
Kentucky; they have property that would. pay 
the debts, or a portion of them, and many of them 
have property enough to pay large portions, of 
their debts., By the laws of the States, where the 
creditors and the debtors live, the property of the 
debtor is subjected to the payment of the debts 
due tohisereditors. [sit protection, is it parental, 
is it juston the part of the Government of the 
United States to take froma debtor, who is largely 
indebted, the whole of his property, and leave 
nothing of that property to be appropriated to the 
payment of his debts which he jusily and hon- 
estly owes, aud which the laws of the States at 
this time make subject to the payment of those 
debts? I think not, 

Mr. SAULSBURY. Mr. President, I wish 
simply to remark that wherever there is adebt due 
by one of these disloyal persons to another per- 
gon in the State of Kentucky or elsewhere, which 
is a debt of record, it is a lien on the real estate 
of the debtor, which no act of this Congress can 
divest; and upon the sale, under the proceedings 
provided for by this bill, of the estate ofa disloyal 
person, the officer selling would have to be very 
careful, and apply the proceeds to that debt. of 
record before any of the proceeds could be pat 
into the Treasury of the United States. | That f 
take to be sound law. Suppose a court in one of 
the States imposes a fine upon a criminal, and you 
proceed to collect that fine out of the real estate of 
the criminal, and there is a debt covered by a 
judgment existing against the convicted felon, 
‘would not the sheriff, in selling his land; be bound 
to apply the money arising to the lens existing 
against that real estate? Certainly. Etis not in 
the power of the Congress of the United States, 
by any legislation on their part, to divest an ex- 
isting State lien. . 

But, sir, there is another class of cases which 
render the amendment of the Senator from Ken- 
tucky eminently proper. Where men bave con- 
tracted debts, honesily due before their disloyalty 
occurred, and which are not of the class of debts 
of record, it is nothing but fair and just that the 
honest creditor should be paid before any part of 
the proceeds of the property of his debtor goes 
into the ‘Treasury of the United States. 

Mr. HOWE. The purpose which [judge the 
Senator from Kentucky hasin view by thisamend- 
ment is one that | should sympathize with; and 
the amendment which he offers; or one like that, 
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if. offered to the bill which.was reported some time 
ago from the Judiciary Commiitee, or if proposed 
to the substitute: now before the Senate, offered 
by the Senator from Massachusetts—bills which 
really propose to-forfeit property—I should think 
avery proper one, and should be inclined to sup- 
port it; but the trouble in adopting the amendment 
to this bill now before the Senate seems to me this: 
the bill reported. by the special committee really 
forfeits nothing; itdoes not propose to forfeit any- 
thing; it -proposes-to, try a man for a crime, and 
if he-is convicted to. fine him, to enter up a judg- 
ment, and toauthorize the collection of the amount 
of that.fine out of his property. The amendment 
proposes that out of the money collected from the 
estate of the criminal to. satisfy a fine; the United 
States shall liquidate the private debts of the crim- 
inal. Now, 1 suppose there is not a State of the 
Union büt what has-in its penal code provision 
for fining different’ persons convicted of different 
offenses; but I do- not suppose any State ever felt 
called upon-to provide, out of the fines collected, 
for the payment of the debts contracted by the 
criminal. > 

Mr. CLARK. In reply to what was said by 
the Senator from Delaware, I have to say simply 
that. I do not suppose any one would pretend, in 
the first class of cases mentioned by him, that 
you could evade the lien, or seek to avoid the 
ien; the property would have to go to pay the 
debt; and I desire to suggest to the Senate—— 

Mr. POWELL. Will the Senator allow me 
to. suggest that judgments are no liens in Ken- 
tucky? 

Mr. CLARK. I mean, of course, in States 
where tliey are liens. 

Mr. POWELL. A judgment is nota lien in 
our State, 

Mr. CLARK. In some States they are liens, 
in some they are not. In my State, instead of 
being a lien, there is an attachment made. Of 
course it would not avoid an attachment; there is 
no pretense of that; but | want to suggest to Sen- 
ators that there would be little inducement indeed 
for the Government to bring a man to trial and 
fine, if it could simply collect his debts for his 
creditors, and settle his estate for their benefit. I 
want to say further that the creditors are quite as 
likely to be as vigilant as the Government; they 
have the opportunity of seizing this property for 
their debts; and if the idea of some Senators is the 
correct one, that these men never will be brought 
to punishment, or their property taken, the cred- 
itor will be quite as likely to get itas the Gov- 
ernment. IT hope that that idea is not correct, 
and that these men will be punished; but still L 
do notapprove the paying of the money, after they 
have been ndivished by fine, over to their creditors, 

Mr, WADE. Ido not think the matter under 
consideration is worth much debate. J agree with 
the Senator from Wisconsin that there is nothing 
here, for you can make nothing out of it. Your 
bill does not propose to confiscate any property, 
and I do not think it is worthy of much contro- 
veray how much fine you can get out of a man 
convicted in the seceded States after you have had 
him tried bya grand jury and a petit jury and got 
a court, a Secession court, to impose a fine upon 
him. After that process is gone through with, I 
do not think it is worth contending for long how 
much money you put into the Treasury from his 
estate. Jam perfectly willing that all you get 
shallgo anywhere you please. (Laughter.] You 
may give it to loyal men, or to the Government, 
or even to the rebels, and it will not save them 
from starvation. I do not think it is worthy of 

consideration for a moment. 

Mr. DAVIS. I modify my amendmentin this 
form: 

Provided, That all the property owned by any person con- 
victed of any crime under this act shalt be first subject to 
the. payment of ali his debts and liabilities due and subsist- 
ing at the time thereof to loyal creditors. 

Mr, TRUMBULL: Before voting on that, I 
wish to make a suggestion in reply to the Senator 
from Wisconsin. He takes the ground that under 
this bill nothing is proposed to be forfeited or con- 
fiscated, as I understand him. ` If so, certainly the 
bill is a deception—— 

Mr. WADE. | It is.so intended. 

Mr. TRUMBULL. Tam not prepared to say 
that, The eighth section of the bill provides: 


Sec. 8. And be. it further enacted, That the President of 
the United States, whenever he shalideem it necessary and 


proper for a speedy and successfil termination of the pres- 
ent rebellion, that any personal property, seized by the Army 
or Navy, and belonging to a person who shall, after the 
passage of this act, have engaged in rebellion or given aid 
or- comfort thereto, should be confiscated, may cause pro- 
ceedings in rem to be instituted against said property, as 
in admiraity or revenue cases ; and if said property shall be 
found to have belonged to a person engaged in rebellion, or 
who has so given aid and comfort thereto, the same shali 
be forfeited and become the property of the United States, 
and may be sold or disposed of as the court shall direct, 

It is confined to personalty, itis true, butit does 
provide that tlie President may, in suppressing 
the rebellion, seize this property and institute pro- 
ceedings. If the eighth section means anything, 
I think there is no force in the objection of the 
Senator from Wisconsin. However, lam not for 
the amendment of the Senator from Kentucky. I 
do not believe in administering on the estates of 
rebels, whether they are forfeited under the eighth 
section or are levied upon to pay a fine. As has 
been well said, where there are subsisting liens 
we do not divest them; and I think if we have any 
sort of a bill it will involve the Government, as 
has been suggested, in a good deal of complica- 
tion to undertake to settle up the estates of trai- 
tors, 

Mr. DAVIS. In the State of Kentucky there 
is no specific lien upon property until an execu- 
tion has been issued and has come to the hands 
of the officer. Thelienthen attaches. But there 
is a prior obligation and claim upon the property 
for the payment of all that a man owes. He can- 
not give his properly away so as to defeat his 
ercditors. Fic may sellit for a fair bona fide price, 
but if he sells it for less than its fair value, the 
sale is deemed fraudulent and may be set aside, 
and the property held by his creditors to the pay- 
ment of his debts. Ihave no doubt that there 
are a great many cases in the seceded States where 
real estate has-been sold and a considerable por- 
tion of the purchase money is still due and unpaid. 
Well, what will be the effect now of this law in 
cases of that kind? Iam not prepared, I admit, 
with a definite and satisfactory answer to such a 
question as that; but Í suppose that there are many 
cases in which the holder of property has not paid 
the purchase money, or a large portion of the pur- 
chase money, for real estate which he holds, and 
the vendor might be deprived of the collection of 
the residue of his debt by this act of Congress. 
I do not think that ought to be tolerated. 

‘The question being taken by yeas and nays, 
resulted—ycas 12, nays 26; as follows: 

YEAS~—Mess Anthony, Carlile, Davis, Henderson, 
Pearce, Powell, Sanisbury, Sherman, Stark, Willey, Wil- 
son of Missouri, and Wright—12. 

NAYS—Messrs. Browning, Chandler, Clark, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Harian, Harris, Howard, Howe, King, Lane, of Kansas, 
Lathan, Pomeroy, Sumner, Ten Eyck, Trumbull, Wade, 
Wilkinson, Wilmot, and Wilson of Massachusetts—26, 

So the amendment was rejected. 


Mr. POWELL. I move to strike out the 
eleventh section of the bill, and upon that motion 
Task for the yeas and nays, 

The yeas and nays were ordered. 

Mr. LATHAM. Let the section be read. 

The Sceretary read, as follows: 


Seo. 11. And he it further enacted, That the President of 
the United States is authorized to employ as many persons 
of African descent as he may deem necessary and proper 
for the suppression of this rebellion, and for this purpose he 
may organize and use them in such manner as he may judge 
best for the public welfare. 


The question being taken by yeas and nays, 
resulted—yeas 11, nays 25; as follows: 

YEAS—-Messrs. Carlile, Davis, Henderson, Latham, 
Pearce, Powell, Saulsbury, Stark, Willey, Wilson of Mis- 
souri, and Wright—lL. 

NAYS—Messrs. Anthony, Browning, Clark, Coliamer, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Poster, Grimes, 
Harlan, Harris, Howard, Howe, Lane of Kansas, Pomeroy, 
Sherman, Sumner, Ten Eyck, Trumbull, Wade, Wilkin- 
son, Wilmot, and Wilson of Massachusetts—25. © 


So the Senate refused to strike out the section. 

Mr. HEN DERSON. I move to strike out the 
first section of the original bill, after the enacting 
clause, and insert the following: 


That every person who shall hereafter commit the crime 
of treason against the United States, as defined by the first 
section of the act of April 30, 1790, and shall be convicted 
on confession in open court, or on the testimony of two 
witnesses to the same overtact of treason whereof he shall 
stand indicted, such person shall suffer death, or be pun- 
ished by imprisonment, with or without hard labor, not tess 
than five years; and all judgments on convictions of trea- 
son under this act shail have the effeetto forfeit to the Uni- 
ted States all the property, real and personal, rights, cred- 
its, and effects of the party so convicted for and during his 
natural Jife. 


Mr, President, I should have stated a few days 
since, when the chairman of the committee re- 
marked that the bill reported by him had the as- 
sent of the larger portion of the members ‘of. the 
committee, that I attended but one meeting of the 
committee after the bill had been prepared. The 
Jarger proportion of the sections of the bill, I be- 
lieve, meet my concurrence; some of them do not. 
There was one section added to the bill at a sub- 
sequent meeting after I was present, and that was 
the eleventh section, which the Senate has just 


“refused to strike out, and I regret very much they 


refused so to do. 

At will be observed that the first section of this 
act adopts, partially, forfeiture of property, and 
partially the punishment by fine instead of forfeit- 
ure. It provides that the party adjudged guilty 
“shall suffer death, and all his slaves, if any, 
shall be declared and made free.? Now, if there 
be such a thing as property.in slaves, of course, 
so far as the slaves are concerned, that is a for- 
feiture of the property. It undertakes to make an 
absolute forfeiture of whatever interest the party 
may own jn slaves, Then it goes on to provides 

Or he shall be imprisoned for not Jess than five years 


and fined not less than $10,000, and all his slaves, if any, 
shall be declared and made free. 


In either event, whether a fine be imposed or 
not, there is an absolute forfeiture of this inter- 
est, whatever it may be. 

It will also be borne in mind by Senators that 
the Senate has refused to make any provision 
whatever for the payment of debts. In refusing 
so to do, they forfeit a great deal of the property 
of good and loyal men in the border States. Num- 
bers of individuals entered into this rebellion who 
werclargely in debt, andin debt, too, toloyal men. 
The chairman of the committee says many ofthem 
had nothing to lose when they went into the re- 
bellion, and having nothing to lose, they more 
readily entered into it. He says it would be very 
wrong in this particular case to make any pro- 
vision of this character whatever, because the 
punishment is by mere fine, and not by forfeit- 
ure. Let me bring to his notice the fact that a 
great many very good and loyal men have given 
credit to rebels in days gone by upon the faith of 
this property in slaves; that the fine which is to 
be imposed must be taken out of property exclu- 
sive of slaves; and the latter part of the section is 
such, that, if it has any binding force, there is no 
ability whatever on the part of the rebel to secure 
his Joyal creditor. It is utterly impossible for 
him to do so. Why? Simply for the rcason that 
no conveyance whatever can. be made which 
would be valid and binding in favor of the loyal 
creditor previous to the conviction; and after judg- 
ment has been rendered and his slaves forfeited 
or set at liberty, as a matter of course, itis utterly 
impossible for him to make any security what- 
ever to the loyal creditor, unless he is worth over 
ten thousand dollars: 

Said fine shall be levied and collected on any or alt of 
the property, real and personal, excluding slaves, of which 
the said person so convicted Was'the owner at the time of 
committing the said erime,any sale or conveyance to the 
contrary notwithstanding. 

It goes back to the daté of the commission of 
the crime, and it is impossible for the individual 
to make any security whatever to loyal creditors, 

My object in offering this amendment is this: 
I think we can forfeit the property of an individ- 
ual for treason, during his life, but not beyond it, 
Although I was at one time of the impression that 
the conviction itself might forfeit the personal prop- 
erty,and that the real estate might be made forfeit 
upon the attainder or the judgment, Ihave changed 
my mind on further investigation of that sub- 
ject, and I believe that the provision of the Con- 
stitution is applicable alike to personal and to real 
property, unless the Constitution of the United 
States enacted again the common law. Youcan- 
not punish a man for treason except under a law 
passed in accordance with the Constitution. When 

ou do that, there is a limitation upon the pun- 
ishment you may inflict. What is that limitation? 
Of course that limitation is simply this: that the 
forfeiture shall not extend beyond the life of the 
individual attainted, Now, can we upon mere 
conviction, forfeit the personal property? If we 
can, why can we not, upon the same reasoning, 
forfeit the real estate, and avoid the constitu- 
tional provision entirely? Can any Senator an- 
swer me? If the attainder of treason is the only 
thing upon which the limitation of the Constitu- 
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tion acts, then why can we not say that the real | 
and personal property shall be forfeited upon con- 
viction, and not upon atiainder, and.avoid the con- 
stitutional provision entirely? 

It is said by some that if you forfeit the per- 
sonal property for and during the life of the party 
attainted, or upon whom judgment may fall in a 
case of this character, it is an absolute forfeiture. 
Then let it be so. If you believe so, you can cer- 
tainly vote for my amendment, Any one who be- 
lieves that can very readily vote for the amend- 
ment, because it forfeits the real and personal 
property during the life of the party attainted. 
Then ifa forfeiture of personal estate is an abso- 
lute forfeiture, and becomes an absolute forfeiture 
because of the fact that a life estate cannot be 
carved out of his chattels, let it be so. Negro prop- 
erly is personal property. Some deny entirely that 
itis property; but if there be any property in it, 
it is personal property. It has all the elements of 

ersonal property, and cannot be anything else. 
f, then, Senators take the ground that to forfeit 
it during life would be an absolute forfeiture, let 
it be so. We have followed the words of the 
Constitution on the subject, and we surely have 
not violated its provisions, 

Again: it may be said in regard to negro proper- 
ty, and I believethatis the position taken by many 
gentlemen, that ifitbe forfeited to the Government 
of the United States, the United States cannot 
be the owner of slaves, and they are by that act, 
ipso facto, made free. If that be true, every such 
Senator can votefor my amendment. I do not un- 
dertake to decide that question at all, but I leave 
it to the courts of the country. _ I forfeit the prop- 
erty to the Government of the United States, and 
leave it to the courts to say what will be the effect 
of that forfeiture. I will state my reason for so 
doing. E know that what I may say upon this 
subject will have very little effect upon some Sen- 
ators; but I have once before remarked here in 
the Senate, that the people for whom we border 
State representatives have to act on this floor are 
quite sensitive on this subject, and I dislike to 
repeat the proposition, Lam very well satisfied 
that T have voted for measures since I have been 
a member of this body that are not at all palatable 
to the people L represent. Senators on the other 
side tell me that they, too, sometimesarecom pelled 
to vote for measures which they do not like-to 
vote for; but it isin consequence, and must be 
in consequence, of the fact that there is a dis- 
eased public sentiment on this subject in the 
North as well as in the South. Now, sir, it is 
my impression that if we intend to legislate on 
this subject so as to put down this rebellion, if we 
intend to legislate upon it so as to conciliate the 
good will of those men in the border slaveholding 
States, we can do it without hurting the feelings 
of any one, and without discriminating against a 
man who isaslavcholder. If that can be done, 
why not do it? 

T do not get up here and make any threats, (be- 
cause that isuscless, and the time has passed an 
gone by when it ought to be done,) as to what the 
people will do in case Senators do not do this, that, 
or the other. Every Senator is entitled to bisown | 
judgment, and is responsible to his own constit- | 
nents for his conduct here, and all the threats 
that may be made, I apprehend, will not, as they 
ought not, have any effect upon the country or | 
upon Senators atall. But, sir, as | said ina few | 


remarks that | made the other day, there isa, 
strong prejudice on this subject. It will not do 
for Senators to say, we can crush that prejudice 
by the enactment of a law. We cannot do it; it! 
is utterly impossible to accomplish it. If itis de- 
sirable that this prejudice shall be overcome, if ij 
man is capable of self-government at all, and can ii 
be reasoned with, I suppose we men in the border l 
States are reasonable and rational mev, and if we | 
are talked to in the right spirit, in all probability 
all the errors that we now labor under will be re- 
moved in process of time; but it cannot be done |: 
by an enactment of Congress. 4 
It is useless to say that you are able to put the © 
rebellion down, and you will crush it any way; | 
and if we do not like your legislation, we, t00, 
must be involved in ruin with the rebels. Sir, as | 
I have said over and over again on this floor, Ido 
not expect ever to sympathize or to act with this | 
rebellion, no matter what may be the character of | 
your legislation; and I desire that that position, 
go far as Lam concerned, shall be known to the il 


‘| great prejudice 
il the non-slaveholders. The gentleman from Ohio, 


i| nois, and I know what it is there. 
litisin Indiana, I know what it is in all the west- 
ern States. There is a prejudice against free ne- | 


people of Missouri. I occupied it in the begin- 
ning, and I occupy it now.” However, a great 
many men in Missouri who have. been loyal are 
daily writing to me that the legislation of this 
Congress is making men disloyal who have been 


heretofore loyal. Day after day letters of that 


character are being received. Sir, there is enough 
for us to do now, all that we can possibly do, to 
put down those that are in arms against the Gov- 
ernment. 

Wehave astatute punishing treason with death. 
We have fifteen thousand of these men taken 
prisoners at Fort Donelson. Why isit that you 
do not punish them? My friend from Ohio (Mr. 
Swerman] has been troubling himself for some 
time in regard to the negroes who have been held 
in the capital of his own State to wait on prison- 
ers taken in this war. We have now twenty thou- 
sand of those prisoners; and yet with this statute 
upon our books, we do not punish a single man 
who has been engaged in the rebellion. Not one 
has yet been hung for treason. Why? Simply 
because of this fact: the rebellion is strong cnough 
to hang as many of our men as we have hereto- 
fore been able to hang of theirs. Why not talk 
plainly and understand each other? Why, sir, in 
my own State for twelve long months, wher a 
prisoner was taken on the one side, within twenty 
minutes a prisoner would be taken on the other, 
and held asa hostage, You dare not punish. If 
you do, the life of a good and loyal man will pay 
ihe forfeit; and hence you dare not do it. 

How have we succeeded in putting it down in 
Missouri? By pledging the good intentions of the 
Republican party; otherwise my State would have 
been engaged in the rebellion in spite of all we 
could have done. We have quieted the fears of 
those slaveholders who are disposed to be loyal, 
and thousands and thousands of non-slaveholders 
who have their prejudices against arming slaves 
under any and all circumstances in this war. I 
recollect a few days since listening to the remarks 
of the Senator from Michigan [Mr. Howagp] in 
regard to the arming of Indians upon our borders 
by the rebels, J sympathized with every word 
that he said. Why? My people are prejudiced 
against any such warfare; they are prejudiced 
against bringing the Indian savage into our State; 
and the people of this country, from Maine to 
Georgia, are prejudiced against it. Sir, look at the 
report of our committce on the conduct of the war 
upon the barbarities committed by the rebels dur- 
ing the war. Shall we turn around and commit 
those barbarities ourselves? By no means. Let 
them goon with their work; whenever they wish 
to commit those cruelties let them commit them; 
but I will never consent to stain my hands with 
them. {can make more loyal men in the State of 
Missouri by pointing to those barbarities than 
you will ever make by passing laws to arm the 
slaves. Yes, sir, point to those cruelties, point to 
the barbarities of Indian warfare, and the people 
start up as one man; the whole country becomes 
aroused against it; and there is a spirit of oppo- 
sition breathed throughout the country. If we 
indulge in them ourselves, may we not bring about 
a counter sentiment, a revolution in public senti- 
ment, which would be altogether prejudicial to us? 

Therefore, sir, in the amendment that I offer i 
leave out this question of freeing slaves. Itis very 
distasteful to my people. I talk with Senators as 
reasonable men. The idea of setting loose negroes 
among us is very distasteful. There is a very 
against the negro, even among 


[Mr. Serman,] a few days since went on to speak 


‘in language that I could appreciate of the opposi- 


tion of his people to free negrocs in that State. It 
is the same in my State; perhaps worse than it is 
in Ohio. I do not know that itis any worse. lt 
is so in Illinois. Live right on the border of Ii- 
Í know what 


groes, and there is a prejudice against liberating 
or setting them loose by congressional law.” Í 
ask, therefore, why you cannot agree with me, 


and say they shall be forfeited to the Government. 
moment they are for- | 


You say they are free the 


feited. “I say amen, if such If you 


be the law. 


say the moment the Government takes him the |: 


slave is frec, because the Government cannot im- 
pose shackles on a slave and hold him in bond- 
age, that the Constitution of the country does not 
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permit the Government to become a slaveholder,: 
why not let-him be forfeited to the Governments: - 
and thus get rid of all this prejudice in-the.border: 

slaveholding States? la eo 4g edn ees 

I find upona great many of these measures the: 
same old difficulty that occurred upon this floor 
years ago: all from the slaveholding States some~ 
times voting one way, and all those from. the non~ 
slaveholding States voting the other.: [t.is.a bad 
omen; it isa bad sign. I do notlike to see it. st 
sometimes vote solitary and alone with the major- 
ity upon this foor. T have done it,several times 
upon this bill, and I have done it.repeatedly upon: 
other measures, as Senators will remember.: Com~ 
plaints, bitter, long, loud, and. deep, are coming 
up against me from my own State. But, sir, L 
came here for the purpose of aiding and assisting 
in putting down this rebellion; forthe purpose of 
doing everything in my power to put it down and 
to restore the country once, more to that peace 
which blessed us.allindays gone by. Everything 
that I can do in that good work Jam ready to do. 
All the prejudice that I can remove from the pop- 
ular mind I am ready to remove. 3 

But, sir, we must recollect that it will not do 
for us to take lessons from the rebels. - Qurs isa 
different work. They are seeking to estrange the 
people, the North from the South. They commit 
barbarities and cruelties in order to prevent ever- 
lastingly any reunion between the North and. the 
South. Is not that their desire? What, on the 
other hand, is ours? Isit not to reunite this coun- 
try from the Atlantic to the Pacific, from the 
shores of the northern lakes to the Gulf of Mex-. 
ico? Certainly itis, Itis to cement once more 
in a bond of affection all the elements of wealth, 
of prosperity, and of greatness in this country. 
That is our object; that is our mission. Their 
mission is to tear us asunder, to keep us apart, 
never to meet again with the old flag floating over 
every State of the Union. They may commit 
barbarities and ecruelties; but it is not for us to 
commit them. Oars is a different mission. 

"Shen, sir, I offer this amendment in good faith, 
and I desire Senators to consider it. Ifyou pass 
this bill as it now stands, it will be said at once 
you impose a fine upon the criminal; you'exclude 
any payment whatever to his lo al creditors; and. 
you thereby say that a man who is loyal, even 
among rebels, is sufficiently tainted to lose that 
which be may hold in the shape ofa debt against 
them; that he is contaminated hy being among 
them. Do not pass any such legislation as that. 
Again, it will be said that although you had the 
right to forfeit all the property of the rebel, yet, 
in reality, you furfeited nothing but his slaves, 
and even went beyond the provisions of the Con- 
stitution in doing that by declaring that the negro 
should be free, not forfeiting him to the Govern- 
ment. You take all the other property of the rebel 
and put it into the Treasury; but the negro you 
turn free. We can avoid all that, and itis a very 
easy thing to avoid it. Let all the property, in- 
cluding the slave, be forfeited tothe Government 
of the United States, and ifthe Government can- 
not hold him, let him go. 

Mr. CLARK. I think every one of the prop- 
ositions presented by the Senator from Missouri 
has been under the consideration of the Senate 
and has been voted down, except the amendment 
which he presents in a differentshape., The Sen- 
ate have refused, by a separate and distinct vote, 
to strike out the provision in this first section in 
regard to the slaves. They have refused, by a 
separate and distinct vote, to strike out the first 
section, They have refused, by a separate and 
distinct vote, to make a provision im regard to the 
debts; and they have refused, by a separate and 
distinct vote, to strike out the eleventh section, in 
regard to the employment of people of African 
descent. I do not propose to detain the Senatea 
moment upon either of these considerations fur- 


| ther than to say that the Senator was present in 
! committee when this first section was suggested, 


and it was endeavored by the committee to make 
asection which should avoid the very question 
which he now wants to bring up. It wastheaim 


| of the committee to impose a fine and imprison- 


ment which should be distinct, and avoid the ques- 


i tion that he now suggests, 


I desire to make a suggestion to him in regard 
oa word or two that fell from him, because I 
think they were not gravely eopsidered. I think 
that Senator is convineed that nobody here wishes 
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1 
totreat him with unkindness.: I think he has the 
sympathy ofall of us. 1 do not know whence 
that Senator gets the impression that we mean to 
adopt any of the barbarities or enormities prac- 
ticed by the other side. : 

“Mr. HENDERSON, -IfI made any charge 
whatever against “Senators that they desired to 
adopt barbarities in the prosecution of this war, 
really did not intend it, and {certainly think I 
did not‘do'so. “What I ‘said of course was: said 
hurriedly and rapidly; and without much consid- 
erations but-if L-said anything from which. the 
inference: may be drawn that I intended to charge 
any Senator here with being favorable to using 
barbatities against the rebels, even, I wish to with- 
draw jtt cori os i 

Mr. CLARK. Edid not understand the Sena- 
tor totale the’charge. I desire to know whence 
he:got the impression that we wished to do it. He 
did irot ‘charge us with wishing to do it; but he 
seéms to have got the impression that we are go- 
ing to do it, or wish to do it, because he depre- 
cates it. He says, do not-do it. 

Mr. HENDERSON. 1 will state to the Sena- 
tor what { was speaking about when 1 made use 
of the remarks to which -he is now referring. I 
stated that I had received letters again and again 
from home complaining of my‘course here. | 
have voted solitary and alone upon ‘proposition 
afir proposition before this body, when every 
border State man has voted against me. J said 
that my people were complaining most bitterly 
because of this proposition being before us in re- 
gard to arming the negroes of this country. They 
regard that as barbarous and cruel, and I said J 
regretted the Senate did not strike it out. But, 
sir, did not charge that anybody here wished to 
commit any barbarity, and “did not intend to be 
so understood, 

Mr. CLARK. It was to that to which I sup- 
posed the Senator referred, and I wanted to eall 

lis attention to it, not by charging him with any 
unkindness, or saying he had charged us; but he 
referred to the Senator from Michigan, and ap- 
proved of what he said the other day in regard to 
the employment of Indians, and I supposed he 
had in his mind some impression that we were 
guilty of some like offense in employing negroes 
or persons of African descent. 

Mr. HENDERSON, 1I do object to employ- 
ing negroes, L object to it upon principle as well 
as upon policy, We already have our hands full, 
aud I do not want to have others deluded and led 
into this rebellion by the adoption of any such 
measure. Those who are in this rebellion are 
deluded. - Itis too late to argue that because a 
man objects to this, and forfeits his life on the 
battle-field against us, that he isa deluded man. Sir, 
we have had nearly three or four hundred thou- 
sand of such deluded persons, who have given us 
very much trouble for the last twelve months. 

Mr. CLARK. I was not saying whether these 
men were deluded or not; l was not saying whether 
they were prejudiced or not; but I was endeavor- 
ing to call the Senator’s attention to this point, 
for I want to present to him and the Senate this 
consideration: the committee did not adopt that 
provision hastily and without consideration, nor 
anadvisedly, They adopted it deliberately. They 
considered it carefully. They amended the prop- 
osition first proposed, and endeavored to put it in 
such a shape as would be satisfactory to the coun- 
try, if they could do it; and I beg the Senator to 
consider the position in which we are. The sum- 
mer is coming; our troops are in a hot climate; 
they are in a warm latitude. Itis reported that 

alread y one or two cases of yellow fever have ap- 
peared in New Orleans. Our men are to die there 
like sheep and dogs, and that is what the rebels 
are aiming at. Are your prejudices to stand in 
our Way when we gee our sons and brothers rot- 
ting there, to prevent ns employing Africans who 


can stand that climate in order to preserve the | 
dred; and are we then to be ac- | 


lives of our kin 
cused of barbarity? 


L Our humanity is such that 
we want the white m 


an out of that climate where 
he cannot stay without certain death, and put in | 
aman who-can stay and who-will be loyal; and 
Lhope it is no offense to humanity, nor to Chris- 
tianity cither, to do it. 
We do not desire to arm the hegro universally. 
We desire to take as many of them as may be 
necessary in the judgment of the President—and 
he is a humane man—and put them into these for- | 


tifications and into these cities, and hold them 
from the rebels. If we did not do that, what 
would be thecase? Down in New Orleans; when 
our men were cut down with disease, and lying 
in the hospitals,and could not raise a gun nor 


lifta sword, these rebels would sweep in. upon. 


them; the whole force would be swept away, and 
we should have all this work. to do over again, 
Let us take the men who can -bear ‘the climate. 
Having accomplished our purpose in securing 
these places, letus hold them. Letus show these 

cople when they threaten that they will draw us 
into that climate and our men shall die, that we 
have a way to meet it; we can employ those who 
can stand the climate, and preserve our own broth- 
ers and our own sons. 

Mr. HENDERSON. I wish merely to suggest 
to the Senator in all kindness, and I do it know- 
ing, I believe, what I am saying, thatif we have to 
trust, to put down this rebellion, to the negroes 
of the cotton States, we never shall put it down— 
never on the face of the earth. 

Mr. CLARK. Nobody suggested that, and 
nobody proposed it. We propose to put it down, 
and we propose to hold it down by the black man if 
we cannotin any other way, while the yellow fever 
and disease and plague sweep our mewaway. We 
do not propose to let the rebel have as his ally the 
yellow fever and the plague; we propose to sub- 


duc even that, and to hold these places. We pro- | 


pose to put it down by the loyal men and the free 
citizens of the Government; but if these rebels 


will resort to that course which makes it necessary ! 


for us to do it, we have no choice in saving the 
lives of our sons and brothers but to do it, and so 
help us God we will try. 

The PRESIDENT pro tempore. The question 
is on the amendment. 

Mr. HENDERSON. 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 25; as follows: 

YEAS — Messrs. Carlile, Cowan, Davis, Henderson, 


I ask for the yeas and 


Lathan, Powell, Saulsbury, Sherman, Stark, Willey, Wil- | 


son of Missouri, and Wright—I9. 

NAYS—Messrs. Anthouy, Browuing, Chandler, Clark, 
Collamer, Dixon, Deolitile, Fessenden, Foot, Foster, 
Grimes, Harlan, Harris, Howard, Howe, King, Lane of 
+ Pomeroy, Summer, ‘Pen Eyck, Trumbull, Wade, 
Wilkinson, Wilmot, and Wilson of Massachusetts—25, 


So the amendment was rejected, 


Mr. POWELL. 1 move that the Senate do 
now adjourn. [“ Ob, no!”] Itis near five o'clock. 
The motion was not agreed to. 


Mr. DAVIS. I have one more amendment to 
offer, to come in at the close of the bill: 


Provided, 'That no slave shall be emancipated under this 
act until such slave shall be taken into the possession of 
some agent of the United States, and be in transitu to he 
colonized without the United States of America. 


Mr. CLARK. I do not propose to say a word 
about the amendment; but as I cannot make a 
suggestion on a motion to adjourn, I desire now 
to make an appeal to the Senate to stand by the 
bill for a little while longer, and perhaps we can 
dispose of it. Ido not propose to debate or de- 
feat action in any way. I hope we may go 
through with it. 

Mr. DAVIS. 
the amendment. 

The yeas and nays were ordered; and being 
taken, resulted—ycas 6, nays 30; as follows: 

YEAS—Messts. Davis, Powell, Saulsbury, Stark, Wilson 
of Missouri, and Wright—6. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- 
ter, Grimes, Harlan, Harris, Henderson, Howard, 
King, Lane of Kansas, Latham, Pomeroy, Sherman, Suny- 
ner, Ten Byck, Trumbull, Wade, Wilkinson, Willey, Wil- 
mot, and Wilson of Massachusetts—39. 

So the amendment was rejected. 

Mr. SAULSBURY. 
ninth section of the bill, and on that I ask for the 
yeas and nays. g 

The yeasand nays were ordered. 

The Secretary read the section proposed to be 
stricken out, as follows: 

Sec. 9. And be it further enacted, That at any time after 


Task for the yeas and nays on 


Howe, | 


I move to strike out the ! 


the passage of this act, whenever the President of the Uni- | 


ted States shall deem it necessary for the suppression of this | 


rebellion, he shall issue bis proclamation commanding al 


persons immediately to lay down theirarmsand to return to | 


their allegiance to the United States; proclauning that if ; 


any person within any State or district declared by him in 
a state of insurrection, shail be found in arms against the 
Government of the United States thirty days after the date 
6f such proclamation, or giving aid and comfort to the pre: 


ent rebellion, the slaves of all such persons, within. such 
State or district, shall be made free, and thereupon the 
slaves of all such persons, at the expiration of said thirty 
days, shall be free and forever discharged from any and all 
claim to their Jabor or service, any law or eustom of any 
State notwithstanding. 


Mr. SAULSBURY. I will simply remark that 
to the first partof this section I have no objection. 
The only intention of the section, however, as a 
whole, is to-attempt to confer on the President a 
power which this Congress cannot confer on him, 
and that isto liberate slaves in the States by proc- 
lamation. If any benefit could result to the coun- 
try from any such proceeding, certainly some 
benefit would have been experienced heretofore; 
for we have had two or three generals attempting 
that game. If report be true, a celebrated generat 
down South has proclaimed all the slaves free in 
three States, and this is to recognize such a prine 
ciple as that, and confer on the President of the 
United States power to set slaves free by procla- 
mation. Fobject to it not from any apprehension 
that any slave will be set free by a President’s 
proclamation; there is always catching before 
hanging; and, in order to set them free, it will be 
necessary for the President, or some person else, 
to get possession of the slaves. No practical good, ` 
I think, can result from the adoption of this sec- 
tion; no slave,as | apprehend, will be set free by 
it that would not be set free otherwise. It is 
against the recognition of the power in the Pres- 
ident to do any such thing, and in order to get 
clear of this intermeddling with the subject of sla- 
very in every section of the bill, (which really 
seems to be the real object of the bill after all,y 
that I move to strike out this section. It does 
scem, from the repetition of words, for the pur- 
pose of setting slaves free in this bill, that itis the 
sole object of the bill. It occurs two or three 
times in the first section, itoccurs in almostevery 
section, and there is no use in disguising the fact. 
It is this very legislation on this subject which is 
giving most difficulty now throughout the coun- 
try to the success of the Federal arms, and I hon- 
estly believe that just so long as legislation is at- 
tempted upon this subject, so long will this war 
he protracted, and we shall be, and continue to 
be, after this Congress adjourns, just as far from 
peace as before, and just as far from the restora- 
tion of the Union, 

Mr, TRUMBULL. I shall vote with the Sen- 
ator from Delaware to strike out this ninth sec- 
tion; and I hope that all the friends of a really 
efficient measure will vote with me. Letus strike 
it out, and put in a section. that will be effective, 
Let us strike out this section, and then afterwards 
we can supply its place with a section making it 
the duty of the President to issue this proclama- 
tion, if you propose to give the thirty days’ no~- 
tice, 1 would free the slaves of all who shall con- 
tinue in arms after the passage of the act. That 
would be my proposition; and E cannot conceive 
how it is, when these men are with arms in their 
hands, as the Senator from New Hampshire said, 
shooting our brothers and our sons, that we can 
insist upon holding their negroes in their posses- 
sion to enable them to shoot our sons and our 
brothers. I think we ought to make that section 
imperative, and with that view, I shall vote to 
strike it out, understanding that it will be in order 
afterwards to substitute something else, or to move 
a new section which will be imperative upon the 
President, and not be left in the way that this is. 
I do not wish to take up time; F will not argue it 
at all; I merely state why I shall vote to strike 
out this section, and I hope that all who are in 
earnest to do something, and to have something 
efficient, will vote to strike it out, and then let us 
put ina section that will accomplish something. 

Mr. WILSON, of Massachusetts. The motion 
that has been made and what has been said upon 
it impose upon me the necessity of making nowa 
Motion that I] intended to make at some time, and 
that is to strike out in the ninth section the words 
“at any time’? in the first line and insert “ imme- 
diately,” and to strike out the word * whenever,” 
in the second line, and in the third and fourth lines 
to strike out ‘ shall deem it necessary for the sup 
pression of this rebellion, he;’? so that the section, 
if amended as 1 propose, will read: 

That immediately after the passage of this act the Pres- 
ident of the United States shall issue bis proclamation com- 


manding all persons immediately to lay down their arms, 
&e., 


making itimperative. I think that sivice this bill 
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was reported there are reasons why I shall vote 
that way. 

The PRESIDENT pro tempere. The question 
must first be taken on the motion of the Senator 
from Massachusetts to perfect the section before 
the question of striking out is put. 

Mr, CLARK. The Senate, perhaps, will pardon 
me for saying that in the committee the original 
proposition stood as the Senator from Massachu- 
setis proposes now to have it, but we found that 
the measure now reported was the measure upon 
which wecould agree, and that we could not agree 
upon any other measure, and therefore it was re- 
ported as it stands here. I shall vote for the prop- 
sition as it stands in the bill for that reason. 
should have preferred myself, perhaps, a measure 
alittle stronger, but it was the measure that we 
could agree upon, and I thought for the purpose of 
keeping harmony upon the bill we had better adopt 
itas itis, and I think so now. [ think we had bet- 
ter retain the measure for the sake of unanimity. 

Mr. COWAN. I may state, sir, that owing to 
illness I was unable to meet with the committee 
except on the first evening when it was organ- 
ized, and therefore L had little or no band in get- 
ting up this bill, and am. perfectly free to adopt 
any course upon it which I may think right and 
proper. I shall oppose the amendment of the Sen- 
ator from Massachusetts, and I believe that I 
shall vote to strike out the section, and I shall do 
so for-a very simple reason, and that is, that it is 
utterly valueless in the bill, I suppose there is 
no gentleman upon this floor who is not now of 
opinion that the President may, if he chooses, un- 
der the pressure of a military necessity, make 
such proclamation as is contemplated in this sec- 
tion; and I suppose further that there is no one 
here who believes that under any cireumstances 
other than a pressing necessity he would order and 
direct such a proclamation tobe made. 

I may say farther, Mr. President, that I am ex- 
cecdingly sorry that at this stage of the business 
we seem to be tending towards a rock upon which, 
in my opinion, we shall inevitably and fatally 
split, and that very soon, for L think if there is 
one truth well established in the world it is that 
our guide in constitutional legislation is the will 
of the people—I mean of the majority, What are 


we doing here to-day? Laws are proposed, the 
g y prop | 


operation of which is tò be confined to the slave 
States. A number of those States are represented 
in this Chamber by loyal men, men of approved 
loyalty and patriotism. What are they here for? 
They are here to let us know what the will of the 
people is in those States where these laws are to 
operate. 

Now, Mr. President, it isnota question whether 
the opinions and beliefs of that people are in ac- 
cordance with our views. Suppose them to be 
erroneous opinions and erroncous beliefs, and 
having for their end, aim, object, and purpose to 
sustain a mischievous and dangerous system, yet, 
sir, we cannot disguise the fact that they do exist 
there, and for my own part, I cannot relieve my- 
self from the obligation to respect them. How is 
itin the North? We of the majority forget here 
that we do not represent the whole people of the 
North. We do not represent the opinions and the 
beliefs of all the people of the free States upon this 
subject. 
powerful party all through the North everywhere 


who are utterly and totally hostile, if we are to | 
be allowed to take the ordinary indications of pub- || 


lie opinion, to this system of legislation, this sys- 
tem of congressional emancipation and liberation, 
no matter under what shape or form you disguise 
it, Well, how are we to maintain ourselves with 
one half of the people of the free States against 
it; and I think the gentlemen who represent the 
border States will say to us that their people are 
unanimously opposed to it. Under these cireum- 
stances, it does not matter to me a particle what 
my opinions may be, what my belief may be. We 


are here to. legislate for the people. Weare here, i 


in the first place, to stand upon the Constitution, 
because the Constitution is paramount, and no 
matter what the will of the people might be, if the 
will of the whole people were in favor of any par- 
ticular project which is unconstitutional, itis our 
duty to throw out that project and discard it; but 
where the legislation is constitutional and within 
the purview of that instrament, then our next 
guide is the will of the people, Now, I ask Sen- 
ators who come from the free States, do you be- 


We forget that there is another and a į 


lieve, do you suppose that you can getalong here 
and-suppress this rebellion by disregarding what 
these gentlemen from the border States tell us? 

| - Mr. WILSON, of Massachusetts. We have 
so far. : oa 

Mr. COWAN. -The Senator from Massachu- 
setts says we have so far; and where are we now; 
how far have we got? We have gotten so far that 
oftentimes the heart of the patriot despairs. And 
do we strengthen ourselves by violating the opin- 
ions and the beliefs and feelings of these men? 
Are we making them friends? I think itis ex- 
|. ceedingly unkind tothe representatives from those 
States here. What right have we to drive away 
from the Senators from Virginia the friends who 
have stood about them in these dark hours? What 
right have we to do the same with the Senators 
from Missouri, or the Senators from any border 
State? Is that proper treatment? I would defer 
| to those gentlemen as to all things relating to their 
own States, and as to all Jaws which are to oper- 
ate on their own people. Upon what presumption 
do we decide that they are not interested in put- 
| ting down this rebellion—ay, even more than we 
are? I should like to know from the honorable 
Senator from Massachusetts how he comes to 
know better than tbey do how to put down this 
| rebellion. Has he been there, has he consulted 
the loyal people of the border States, the men who 
| live near the seat of war, the men who know about 
| these things? Ido not know whether it is pre- 
| sumptuous in him to dictate; I certainly should 
feel that it would be on my part if I were to un- 
dertake it. 

Mr. WILSON, of Massachusetts. I do not 
know why the Senator should use the word * dic- 
tate.’ I have not undertaken to dictate to any- 
body; Ihave simply expressed my opinion. Ihave 
| not ‘reproached others, as the Senator is accus- 
| tomed to do in every speech that he makes. I 
| take it that some of us have studied this question 
| quite as long as the Senator from Pennsylvania, 
or gentlemen of the border States; that we have 
looked into it quite as minutely, and that we have 
a right to our opinions. I see no reason why l 
| should give up my opinions to those of any gen- 
tleman from the border States. I do not know 
anything in the history of this contest, from the 
time itopened in the attack on Fort Sumter up to 
i| this time, in the advice we have received from 
gentlemen of the border States, whether we have 
| followed it or not, that entitles their opinions to 
| any more weight than the advice received from 

any other portion of the country. I think the 
history of this war shows that if we have failed 
anywhere, ithas been because too much deference 
has been paid by the Government, and by Con- 
gress, to those opinions. As we look back over 
the history of the past, we see it. It marks every 
furlong of this contest. Our own feebleness of 
purpose, our own deference to fears and anxieties, 
has prolonged the contest, and has cost us hun- 
dreds of millions of dollars, and thousands of 
lives. That ismy judgment. I reproach no man 
for thinking otherwise. 
| Mr, COWAN. I do not know that I said that 
the Senator from Massachusetts had dictated to 
anybody. I asked him why be would do so,and 
I stated that L thought it would be presumptuous 
on my part to dictate to anybody, and particularly 
to dictate to those who have much better oppor- 
tunities than l have of knowing how the actual 
facts of the case stand; and I certainly should 
| think it mostextraordinary if a man were to under- 
take to have a better opinion about western Penn- 
| sylvania than 1 myself have, living there. But let 
‘that pass. I differ from the honorable Senator 
| from Massachusetts in the aggregate result of his 
| judgment upon the progress of this war. I think 
i that we have not failed in this war because we 
| have taken counsel of the men of the border States, 
| and I think if we do fail in it at all, it will be 
i because we do not take their counsel; because we 
| presume to know better how to carry iton than 
they do, and what would tend better to strengthen 
us in those States. I think it is certainly one of 
; the plainest propositions that can be stated any- 
|! where, that what we want to make in the border 
| States is friends. Can anybody answer that itis 
not friends we want to make? How do you make 
|| friends? Do you make friends by dictating to 


them, by asserting the superiority of your opin- 


| 
i 
i 
| 


| 


ting them constantly In antagonism with you? If 


i ions over theirs, by quasi insalting them, by put- | 


friendship be‘made in that way, itis the firsttime 

I think in the history of the human family that 

anybody ever tried theexperiment. I think thatif 
you desire tomake friendsin a community: which . 
is in an angry and excited-hostile-state; with.du- 

bious opinions on certain-subjects,’y our business 

isto remove their doubts, and allay: them, and to 

show that they are unfounded, avid.-to:conciliate 

and restore, if you can; the good feeling and amity 

which formerly existed between you and: those 

people. ste Wi aip R 

What-is it that we do here? Now, here is & 
section in this bill that is utterly and totally úse» 
less for any beneficial purpose, and yet it seems 
to effect this mischievous purpose, to split us here 
on the consideration of it. Does it give the Pres- 
ident any power that he has not already?) F do 
notthink any one can pretend thatitidoes. I never 
heard anybody seriously dispute his power to do 
anything and everything which he found tobe ne- 
cessary in order to put down this rebellion. ifthat 
be true, what do the friends of the clause expect 
from it? It must bea mere idle declaration of 
opinion upon our part, not wearing at all the as- 
pect of a law. i E 

Mr. GRIMES. Allow me to inquire of the 
Senator, if this section only gives ‘an. authorit 
already vested in the President, why is it that it 
is so obnoxious to our friends from the border 
States. If itis only cumulative, and merely con- 
fers in special words an:authority the President 
already has, why should ‘they be so scrupulous 
about it? 

Mr. COWAN. For one of the very best rea- 
sons in the world: it indicates on our part herea 
purpose to irritate, and to do things without any 
possible use whatever, merely for the purpose of 
irritating and making them angry; or at any rate 
ithasthat effect. [could give the gentlemana great 
many very familiar illustrations of that. I might 
do'a parcel of useless things that ought not really 
to annoy him, but yet if he found that I persisted 
in them with a malevolent purpose, he would take 
offense, and properly. Soitishere. These peo- 
ple are exceedingly sensitive on the subject of 
slavery. : : pe 

Mr. GRIMES Lunderstand the Senator, then, 
to say that it depends on the purpose with which 
the thing is done. os 

Mr. COWAN. [think so. 

Mr.GRIMES. Then the inference is that those 
who seek to have this section adopted have an im- 
proper purpose in its accomplishment, and that is 
to irritate our border State people. 

Mr. COWAN. I think it is to satisfy an im- 
proper feeling among a portion of the people in 
the North, without caring whether it does irritate 
or not. Edo not know that they contemplate ex- 
actly the effect which always results from its in- 
troduction here; but that is the effect, and the man 
who moves the cause is generally held responsi- 
ble for the effect when he secs it aud. sees it. as 
repeatedly as we do here. 

Mr. CLARK. ‘Permit me to inquire whether 
the Senator charges that purpose on the com- 
mittee ? 

Mr. COWAN. No, sir. I donot mean to charge 
that purpose on the committee, unless J see the 
committee persisting in it when it turns out to be 
mischievous, and then J shall charge it on them 
if they persist. pase 

I say, then, if this clause is useless, if it does 
no good, but on the other hand gives offense, is 
calculated to divide and distract and alienate us, 1t 
had a great deal better be stricken out, and I think 
that nobody can now deny that it will have that 
effect. A proclamation w 


as made a few daysago 
by a general in our Army, whether a wise procla- 
mation or a foolish one Ido not know, because I 
cannot judge of th 


e necessity which he may allege 
gave rise toit; buth 


yaw 


asany body doubted his power? 
The Senator from Massachusetts is not only de- 
sirous to have the section there, useless as It is, 
but. he wants to make it obligatory on the Presi- 
dent 

Mr. SUMNER. lLunderstand the Senator from 
Pennsylvania does not doubt the power of Gen- 
eral Hunter? 2 

Mr.COWAN. No,sir; [have never doubted 
the power. On the contrary, 1 have not only not 
doubted the power, but I have asserted here over 
and over again the power on the part of the Presi- 
dent and his generals to do whatever is necessary 
to put down this rebellion; and Lam utterly aston- 
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ished: that almost every-time p getup Iam asked 
that question again. 
`s Mro SUMNER.. I-am very glad. to hear, the 
Senator make that declaration; that General Hun- 
ter, in hisopinion, has the power. 
Myr. COWAN. Ifthe Senator from Massachu- 
setts wants an exceedingly. fine point to: stand 
upon, I will allow him the benefit of it. 1 hope 
heunderstands me, and L hope, too, that he is hon- 
orable.and manly.enough to-understand what: I 
say in its true sense. Ido not mean to say that 
General: Hunter had the power as against the will 
of the President, his:superior; but [mean to say 
that the President, the Commander-in-Chief of the 
Army, and the generals of the Army, acting -in 
‘obedience to that superior authority, have the 
ower. ‘L hope that will satisfy the honorable 
Senator from Massachusetts, and that it will re- 
lieve me from any further explanation. 

Mr, SUMNER. 1 understood the Senator to 
affirm that the President had the power, and that 
also-any commanding general in the field had the 
power. . That I understood to be his proposi- 
tion, i 

Mr. COWAN. . I am sorry that I was misun- 
derstood. Understand me as intending to say 
that the executive department of this Government 
has the power. Now, perhaps, we understand 
each other. I hold that the legislative department 
has certain powers, and that the executive depart- 
ment of this Government has:certain powers; 
that itis a distinct power of the executive depart- 
ment to command the Army, and to order it to 
do whatever.may be necessary and proper to put 
down this rebellion, to order everything necessary 
in its dealings with the enemy, with the rebels, 
and that we can only deal with them, according to 
the theory of the distinguished Senator from 
Massachusetts, as criminals. Whenever they 
come within our purview they arc criminals ac- 
cording to the doctrine laid down by himself as 
‘to the distinctions between criminals and enemies, 
and that will make it still further clear. When 
Congress deals with a citizen for any offense what- 
ever, she deals with him as a criminal; when the 
Executive, with the posse comitatus, if you please, 
undertakes to arrest men opposing the Govern- 
ment in rebellion, or with the Army, he treats 
them as enemies, and deals with theni as such. I 
hope, Mr, President, that the amendment of the 
Senator from Massachusetts will not prevail, 

Mr, FESSENDEN. [did not think I could 
be tempted to say anything on this matter 

Mr. HOWARD. “Will my friend from Maine 
allow me to move an adjournment? 

Mr. FESSENDEN., `i hope we shall goonand 
finish the bill. 

Mr. HOWARD and others. Oh, no; that can- 
not be done, 

Mr. FESSENDEN. [think we can finish it 
if we are disposed todo so. The question is not 
whether we can, but whether we will. We can 
if we like. 

Mr. HOWARD. 
Maine will find it enti 
the bill out to-night. 

Mr. FESSENDEN. I cannot give way to the 
motion, because I am opposed to adjournment. I 
simply rose to say that it is very evident that 
something mast be conceded, if we design to pass 
this bill. It may be utterly in vain to hope that 
my friend from Pennsylvania will concede any- 
thing at all. We had the same speech from him 
before, substantially, that we have had now. It 
may be vain to expect that other friends will con- 
cede anything, and they may insist on having 
their own peculiar ideas, or no idea at all. Now, 
sir, experience has taught me that we never can 
pass, a bill about which there is a difference of 
opinion among friends, on any such principle. 
Justlook a momentat the history of this measure. 
A. bill on this subject has been pending berc, in 
some shape-or other, for months, and the reason 
why. it was not passed was that there was on 


rely vain to attempt to sit 


some points a radical and entire difference of } 


opinion, seemingly so strong that it was an al- 
most ‘hopeless attempt to. think of reconciling 
those opinions, and 
time, some half dozen 
it was moved that they should all be referred toa 
specialcommittce, and thatthat committee should 
take. them into consideration—the ordinary, the 
usual course in such cases. Whatwasthat pred- 
igatcd: upon? Whal was the leading idea- of it? 


I think my friend from’ 


passing the bill. After along ; 
projects being on the table, | 


It was that, although there was a majority in the 
Chamber in favor of some bill, there was not a 
majority in favor of any particular bill, owing to 
these differences of opinion, and that these differ- 
ences of opinion must be reconciled in some degree 
by mutual concession on the one’ side and on the 
other—not ari unusual course in legislative bodies, 
but avery common one. Under those circum- 
stances, a committee was selected, and that com- 
mittee was made up of gentlemen entertaining these 
different opinions, but a majority, a decided ma- 
jority, of the committee in favor of astringent 
measure of confiscation, in accordance with the 
views of the majority of the Senate. That is the 
way the committee was made up. My friend.from 
Massachusetts [Mr. Wiison] was one of them, 
representing his own opinions on this very point 
now under consideration. The subject went toa 
committee thus constituted, and that committee 
reported the bill which is before the Senate. The 
bill being reported under these circumstances, 
what has the bodya right to expect? What has 
the majority a right to expect and aright to ask? 
It is that the matter being thus considered, if there 
is no-principle involved, no constitutional objec- 
tion, nothing of that sort, the opinions of gentle- 
men, as to the expediency of making the bill more 
or less stringent on this point or that, should be 
yielded to the decision of the committee; else there 
is no conclusion arrived at, and we are thrown 
back precisely where we were before, into the same 
state of confusion, 

Now, ifmy friend from Illinois [Mr. TRUMBULL] 
desiresthat no bill shall be passed unless his own 
or the one which he thinks is the best—and which 
may be the best it is not for me to say—his course 
is easily explained. Findall the fault youcan with 
the bill here, beat it down if possible,and have 
nothing; be thrown precisely where we were be- 
fore, into a condition where we can donothing-— 

Mr. TRUMBULL, As the Senator refers to 
me, I should like him to give his authority for 
the statement that a decided majority of the com- 
mittee of nine were for this section of the bill as 
it is. 

Mr. FESSENDEN. Iam notspeaking of this 
section; Lam speaking of a stringent bill, 

Mr. TRUMBULL, I understood the inference 
atany rate to be that the majority of the commit- 
tee had agreed to this. 

Mr. FESSENDEN. No such thing. I said 
the majority of the committee was for a stringent 
confiscation bill, Jt was made up with that view. 

Mr. fROMBULL. That is your opinion. 

Mr. FESSENDEN, ‘ake the namesand read 
them, aud see if itis not so; the thing cannot be 
disputed. 

Mr. TRUMBULL. I should like, then, the 
authority for the statement that a majority of the 
committee were for a stringent bill. 

Mr. SUMNER. I have not understood it so 
before. 

Mr. FESSENDEN. I suppose it to be so. 
The Senator from Illinois himself stated in debate 
that he regarded the chairman of the committee 
(Mr. CLARK] asa friend of the bill. 

Mr. TRUMBULL. That is not a majority. 

Mr. FESSENDEN. Besides the chairman, 
there were the Senator from Massachusetis, [Mr, 
Wuson,] the Senator from Iowa, [Mr. Harvan,] 
the Senator from Ohio, {Mr. SHerman,] and the 
Senator from New York, [Mr. Harris.] There 
are five, and that is a majority of the committee 
all recognized heretofore as the friends of confis- 
cation, and the leading friends. There are five 
out of nine, and the Senator from Illinois himself 
was appointed but refused to serve. If the Sen- 
ator will say that any one of those gentlemen was 
not reliable, was nota friend of confiscation—he 
denominated them all such before—I am wrong; 
otherwise my statement stands; it cannot be dis- 
puted. I say, therefore, that under these exact 
circumstances, if the Senator from Illinois desires 
that we shall be thrown back into the same state 
of confusion that we were in before, and that no 


| bill shall be passed, then his course on this bill is 


perfectly reconcilable and consistent. 

Take my friend from Massachusetts, [Mr. WiL- 
son,Jand I address myself to his better sense, 
He went on to the committee the friend of the par- 


ticular provision which he now moves; he had f 


moved it originally. The bill is reported not in 
that shape. He comes in again moving it on the 
bill, knowing that it is opposed, and after the bill 


has been agreed upon. Is that consistent with the 
course of a member of a committee, going upona 
committee to reconcile jarring opinions, and to see 
if he can.get.a bill that can secure a majority of 
the votes of the Senate? If he is to have his own 
way and amend it, if the Senator from Illinois is 
to amend it, if. my friend from New Hampshire 
is to. amend it, and two or three other members of 
the committee, then where are we? Had the Sen- 
ator rather defeat the whole scheme, and go back 
where he was before, for he voted for the com- 
mittee? The Senator voted for it; he went upon 
it, representing his own opinions; the report is 
made by a majority,and he comes in to make the 
same difficulty again. I say this in all kindness, 
He has a perfect right to do so, so faras his legis- 
lative rights are concerned; but is it consistent 
with the object of a committee raised as this was, 
and willanything be obtained by it except defeat? 
I submit it to his better judgment. In my judg- 
ment,a member of acommittee thus situated ought 
not, when the report has been made by a commit- 
tee thus raised and for this purpose, to again press 
his own peculiar views when he knows that those 
views are opposed. It defeats the very object of 
the committee which was raised, and of which he 
was a member. 

My friend from Pennsylvania says he attended 
but one meeting of the committee, having been 
sick, and therefore he feels himself at liberty to 
quarrel with the bill substantially. I do not 
admit that that is a correct proposition at all, or 
that we can ever get along upon any such suppo- 
sition. He may have disagreed to it, and may 
show it by his vote; perhaps he will. Now, take 
this proposition: I agree with him fully that the 
President has now all the power that is proposed 
to be given him by this section; but why was it 
inserted? It was to meet the views of gentlemen 
-and there are some such here—who hold that 
the President had no such power, and that it was 
necessary to confer it upon him; that he could not 
constitutionally do it unless we who are his supe- 
riors in these matters, conferred the power upon 
him. Then why should it be stricken out? I 
believe that the President has to-day, without any 
legislation whatever, all the power conferred by 
this section; and yet I am perfectly ready to vote 
for it in deference to the views of gentlemen who 
think that he has it not, and that he ought to be 
allowed to exercise it. | yield my opinion to 
theirs. T do so in several other matters con- 
nected with this bill on the ground of expediency 
and propriety. I yield it, and why? Because, as 
I said, and said in good faith, I am in favor of a 
stringent bill, and £ think this is a stringent bill. 
If I did not think it was, yetas it was agreed upon 
by the majority, and is the only thing to be got, I 
would not stand up here, because I did not like it, 
and advertise the country that this bill which isto 
be passed by my friends, will be good for nothing 
after itis passed. I would lct them find it out. I 
would not take pains to advertise them in advance, 
because I did not happen to carry my own no- 
tions, that it would do nothing and would amount 
to nothing, 

I think we ought to pass upon this matter, 
amend the bill in its details if necessary, but not 
take this course, which must inevitably result in 
throwing us back into the same state of confusion 
that we were in before, and pass nothing, If gen- 
tlemen desire that course, well and good; let us 
understand it. ` 

Mr. WADE. I really am not in a mood to 
stand very much lecturing in the Senate or any- 
whereelse. Iam perfectly willing that every Sen- 
ator shall act on his own responsibility, and take 
such course in regard to any measure as he thinks 
proper to take, and vote for any bill, offer any 
amendment, advocate any measure he thinks 
right, and I am the last man to question his right; 
but I do not like to be lectured and scolded here 
in the Senate for the course that I see fit to take. 

Now, sir, what is the history of this bill? It 
is not quite true that a majority of the Republican 
party here were in favor of this measure. The 
measure that was before the Senate for some time, 
which came from the Judiciary Committee, I be- 
lieve met the approbation of a majority of the Re- 
publican members of the Senate, It was, how- 
ever, referred, with all the other measures, to a 
select committee, My judgment then was that 
that reference was a total surrender of the prin- 
ciple of confiscation, and I so stated I believed 


, 
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thatitwasso: The reference wascarried by those 
who had resisted, and constantly resisted, every 
attempt to getup a vigorous confiscation bill, join- 
ing with the enemies of all confiscation. That 
was the conciliation that took place here. I say 
again, it was not those who were for a vigorous 
confiscation bill that-referred the bill reported by 
the Judiciary Committec to a select committees it 
was those that stood opposed to a vigorous bill 
joining with the enemies of all confiscation that 
carried that reference. Why, then, talk of those 
who are in favor of vigorous measures going to 
a select committee with their propositions? ‘The 
bill of the Judiciary Committee was opposed on 
constitutional grounds. If I understood the argu- 
ment ‘against it, it was that we had no right to 
confiscate property unless we convicted the owner; 
that we had to do everything by judicial process; 
that we could not go any further than that. Now 
the select committee have brought in a bill that 
certainly has in itthe ghost of confiscation enough 
to lead to a surrender of all constitutional objec- 
tions to confiscation, and yet not enough to give 
us any kind of a bill. This measure has in it 
precisely the principles that the bill reported by 
the Judiciary Committee had, but it has got them 
in homeopathic doses that will do no good; it has 
them in a shape and in a manner that is of no con- 
sequence. If we cannot get anything better, I 
presume I shall vote for this bill, but with a full 
conviction that itis of very little consequence. 
We passada bill at the extra session last summer 
on thistsubject of confiscation, and it was a scoff 
andwby-wordtof contempt throughout all rebel- 
donid beinvw, with no efficiency in it, of no 
consequetiveiSo with this bill, ft adopts the 
principle that was ridiculed in the bill of the Ju- 
diciary Committee in reference to seizing property 
by proceedings in rem. That was ridiculed when 
it was proposed by the Judiciary Committee, and 
yet that same principle, or rather the ghost of the 
principle, is incorporated into this bill. 

There are in this bill all the objectionable fea- 
tures that were alleged to be in the other bill, but 
in so small a measure as to render it, in my judg- 
ment, totally useless; and still the argument ‘Is 
that the majority who stood here for a vigorous 
bill ought to take this, and make no attempt to 
amend it. Ido not think it is a very forcible ar- 
gument. We ought not to be lectured here be- 
cause we still stand on our original judgment, and 
think we ought to have a vigorous, efficient con- 
fiscation bill, if we can get it. If we cannot get 
it, we shall have to put up with what we can get; 
but we are lectured because we show a disposition 
to try to carry out our own principles. We are 
called upon to surrender at the beck of whom? A 
minority who, by joining with our enemies, car- 
ried the original ‘bill to a select committee. Be- 
eause we do not knock right under to this bill, 
because we do not take it without question, with- 
out consideration, without attempting to amend 
it, we are factions, and we are told that we shall 
get nothing. Ido not know that we shall get 
anything, but if we only get this bill we shall get 
next to nothing. (Laughter.] As I said before, 
all the confiscation you can get out of an adjudi- 
cation in the southern States will not amount to 
anything; it will be of no consequence; the idea is 
a mockery. 

The Senator from Maine tells us that even if 
he felt conscious that it was good for nothing he 
would not proclaim it in the Senate. That is not 
my principle; I do not want to deceive the people 
about this bill. Believing that the measure is of 
no efficacy, I want the people so to understand it. 
I may be wrong about it. It may be much bet- 
ter thanI think itis. [fit is, the people will find 
it out; but that being my conviction, I will state 
it even if the bill is brought forward by the Re- 
publican party. I do not belie 
thing. I believe you might justaboutas well have 
nothing at allas have it. That being my judg- 
ment, and acting on that judgment, as I suppose 
I have a right to do, I want to amend this bill; 
and I will vote for amendments tending to invig- 
orate it and give it life and efficacy. It is my 
settled conviction that if the property of the rebels 
ean be taken and put into the Treasury of the 
United States, it will go very far to defray the ex- 
pense of putting down this accursed rebellion. F 
am in for that; I go it, and largely; and I take 
the best means to come at it that my judgment 
dictates, and that docs not accord with your bill. 


ve itis worth any- | 


I think it is the poorest thing you could have got 
up; but I agree that it is just asgoodas lexpected 

from the committee that was selectéd by you in 

conjunction with the enemies of all confiscation. 

That is the way it was got up. he vigorous 

measure was referred to the committee, emascu- 
lated, rendered null, weakened, destroyed, and 

when they bring in another we are lectured be- 
cause we want to amend it. Whatever may be 
said about it, although it may be at the hazard of 
the loss of every measure, Í shall endeavor to 
amend this bill and make it what in my judgment 
it ought to be. If I cannot succeed in that, as I 
said before, I may vote for this bare semblance of 
abill. There may be more in it, perhaps, than 
it appears to me there is; but we ought not to be 
lectured because we donot allcome right in to its 
support. : 

The Senator talks of conciliation. Where did 
he ever concede anything? Nota particle. He 
has stood here without making the least attempt 
under heaven to compromise. He would not go 
for anybody’s bill until he got one coming down 
to what,in his judgment, is right. Ido not com- 
plain of him because he did not yield to anybody 
else. Perhaps he oughtnot to have done so; but 
he ought not to lecture us because we stand about 
as upright on the. subject as he did. He wants 
us to concede. He preaches concession and con- 
ciliation and compromise without a single ap- 
proach to concession on his part. He has never 
conceded anything from the time the measure was 
proposed until now. If he has conceded anything 
to those who wanted a vigorous measure, I do not 
know what it is. A man who preaches concilia- 
tion should make a preliminary step in that direc- 
tion, in my judgment. When lask gentlemen to 
come to me, and preach compromise and concil- 
iation, I will begin with an obvious, ostensible 
surrender of something that I have been contend- 
ing for, and then it will be time enough for me to 
lecture others, and tell them that they will not give 
up anything. 3 

I do not blame those gentlemen who believe that 
a vigorous measure of confiscation is not right. 
Ifthey believe itto be unconstitutional, they should 
notgo for it. If they believe it to be inexpedient, 
they should résist it 1, on the contrary, believe 
it ought to be carried as far as we can carry it 
effectually to remunerate your Treasury, if it can 
be done. Some think it cannot. J am not one of 
them. I believe that the property of rebels may 
be taken, and may in some measure remuncrate 
us for the immense sacrifices we are called upon 
to make. Believing that, and believing that it is 
our duty to do it, I think it is of vital importance 
that those of us who so believe should stand up 
to it. At all events, I think those who preach 
conciliation should come part of the way. They 
have not come at all yet. 

Mr. FESSENDEN. Mr. President, I sin- 
cerely regret that I had the temerity to state to the 
Senate the results of my observation and experi- 
ence with regard to bills of this kind, since it has 
brought down upon me the wrath of the distin- 
tinguished chairman of the committee on the con- 
duct of the war, who seems to have imagined, 
ever since he was thus appointed, that he not only 


| had the war under his control, but the Senate, too. 


Now, sir, in spite of it, I doubt whether he will 
succeed in regulating me quite as well as he regu- 
lates the war. ‘The gentleman asks where I have 
conceded anything. I should like to ask him 
where I have made a proposition in regard to this 
thing from beginning to end. 

Mr. WADE. I do not think the Senator has 
made any, but he has resisted every one. 

Mr. FESSENDEN. What one have I re- 
sisted ? 

Mr. WADE. Every one that 1 know of, ex- 
cept this. . 

Mr. FESSENDEN. I have not resisted any, 
for I have taken no part in the debate from the 
beginning to the end; not one single word have Í 
said on the subject of this measure since it has 
been before the Senate. The Senator, as he very 
frequently does, drew @pon his imagination in 
order to make a broad statement. : 

Mr. WADE. I ask the Senator if he did not 
advocate the reference of all the bills to a select 
committee, 

Mr. FESSENDEN. Exactly; but what has 
that to do with the details of the bill? 

Mr. WADE. This bill? 


Mr. FESSENDEN:, The Senator says I have 
opposed everything. `I have-opposed nothing. 

“Mr. WADE. You have voted against-every- 
thing. ee we ob an. 

Mr. FESSENDEN. Will'the Seriator state to 
the Chair what? He cannot state any, not ones 
for I have taken no part, as:I said, until this bill 
came in here, and I was called: upon :to vote on 
the yeas and nays. a Pepe 

Mr. WADE, should like.to know if the Ben- 
ator was not apposed to the bill of the Judiciary 
Committee? Be ie eae 

Mr. FESSENDEN. Suppose- L was, T ask 
again, did I manifest that opposition on the floo 
of the Senate ? : : 

Mr. WADE. Certainly you did, as we under- 
stood it. ae ; 

Mr. FESSENDEN. In what way? The Sen- 
ator-cannot tell. 

Mr. WADE. 
me his attention. 

Mr. FESSENDEN. Certainly. = ee 

Mr. WADE. If E remember the’ speech: he 
made, it was pretty much such a speech as he has 
made now: that there were a great many propo» 
sitions, and a great many minds here; that the 
bill of the Judiciary Committee did not suit any- 
body, and he wished to refer it to a committee 
which would bring jn a measure that he thought 
would'be satisfactory. ‘Then he was opposed to 
that measure, of course, 

Mr. FESSENDEN. 1 did not say so. 

Mr. WADE. Everybody understood you so. 

Mr. FESSENDEN. The Senators from Mas- 
sachusetts voted to refer that bill, 

Mr. WADE. That is true. 

Mr. FESSENDEN. And yet the Senator says 
it was referred by the joint votes of those among 
the Republicans who were opposed to any bill 
and of gentlemen on the other side of the House, 
substantially joining with their enemies. 

Mr. WADE. Isay so now. 

Mr. FESSENDEN. Is it so with the Senators 
from Massachusetts? Is it so with many Sena- 
tors before me and around me? Notatall. Tsay, 
again, that the Senator’s statement is without the 
slightest particle of foundation, I have opposed 
nothing. I have expressed no opinion as to the 
details of the measure, from the beginning to the 
end. I did say that, in the divided state of opin- 
ion, without stating what my own was, I thought 
we had better refer it, and the Senate so decided. 
And I have had the temerity to say to-day that I 
thought, now that it had been referred, we had 
better stand by the bill reported, and not bring 
forward our individual opinions and objections. 
That I say again. I supposed I stated it in re- 
spectful terms; but I have the whole power of the 
army of the Potomac down on me for it. 

Now, sir, that is hardly fair. What I find fault 
with, if the Senators want to know, is this: that 
certain gentlemen on this floor seem to think that 
they are the representatives of all righteousness; 
that unless we take their opinions we are sure to 
be wrong, and are threatened with an appeal to 
the people; that they are the only men who want 
to put down the rebellion, the only men who have 
any correct idea of how it shall be done, and that 
if anybody differs from them he is either a fool or 
a knave. That is what I object to. I think there 
is a little wisdom left in this Senate when we leave 
out the Senator from Ohio. p 

Mr. WADE. Ishould like to sce it manifested. 
{Laughter.} 

Mr. FESSENDEN. Thatis undoubtedly the 
expression coming from the Senator’s heart, that 
he would like to see that there was any wisdom 
here except what he has got. {Laughter.] He 
cannot see it, I will admit, but we do. Lam sorry 
he is so blind. We do not look through his spec- 
tacles at himself in the glass. That is the dif- 
ference. N x 

Now, sir, I do not wish to have a quarrel with 
anybody about this matter, but I am not disposed 
to be lectured cither. I did not intend to lecture 
anybody, and I am as little disposed to take one. 
It is not speaking very respectfully of the Sena- 
tor’s associates on this floor when he denounces 
ihis bill of the committee—a committee composed 
of the Senator from Vermont, the Senator from 
New Hampshire, the Senatorfrom Massachusetts, 
the Senator from New York, and the Senator from 
Ohio, his colleague—as meaning nothing, as hav- 
ing no effect, as of no consequence, as having noth- 


I can tell if the Senator will give 
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ingirit; and wheu-he says’ that they have taken 
everything out-of it, and that those who made it 
knew nothing and-were able to accomplish noth- 
ing. It might be suggested that these gentlemen 
havesome ideas. The country-suppose they have, 
and suppose they have some patriotism, and sup- 


ose they have a desire to accomplish some good. | 


think so at-any-rate. I think better of them 
than the Senator from Ohio does: . I should: cer- 
tainly feel that I was doing:théem great: injustice 
to.assume thata bill which they had prepared with 
great.care and to which they gave their assent had 
nomerititrit; and no god intention ‘in it, and was 
one got up.as a-yielding. to ourenemies. Sir, has 
the country no friends upon this floor except the 
gentlemen who wish. to go further than the major- 
ity of the Senate can goon the subject? Does the 
Senator from Ohio mean thatit shall be understood 
that I am less a friend to the country, less desirous 
of putting down the rebellion than he is, if, as he 


supposes, I do not agree with him as to the shape | 


of the measure to be passed? Such is the effect 
of his language. I think he’can hardly be sensi- 
dle of it, Such is the effect of his language in re- 
gard.to all the gentlemen J have named, as wellas 
myself and others; it would apply even to the 
Senators from Massachusetts; that they cannot 
understand the interests of the country and cannot 
want to putdown this rebellion because they agreed 
to reporta bill which does not suit the Senator 
from Ohios He docs not mean that, he cannot 
mean that, and yet that is the effect of his words, 
I know he cannot want to produce the impression 
in the country and among his own people. that 
Senators with whom he has acted so long, because 
of a difference of opinion which they now have 
with chim in regard to this particular measure, are 
notactuated by as sincere a desire to advance the 
interests of the country and to put down the re- 
bellion as he is himself. I will do my friend more 
justice than he has done himself. ` He does not 
mean to be so understood. 

Mr.WADE. I said nosuch thing, to start with. 

Mr. FESSENDEN,. And yet it was fairly in- 
ferable from what the Senator did say—a mani- 
fest inference that-no one could help drawing from 
what he said. But, sir, I do not wish to continue 
this discussion. I have taken no part, as I said 
before, in the questions in regard to this bill. F 
have waited untila committee, made up of gentle- 
men-entertaining different opinions, should agree; 
and when I found that they did agree and reported 
abil, I made up my mind to sustain it, because 
Tam desirous that a bill shatl be passed, and I be- 
lieve this to be an efficient one. Lt will accomplish 
all thatit ought to accomplish, and Lam willing, 
therefore, to. sustain it. I might sustain another, 
1 might prefer another, I might prefer to draw one 
myself to suit myself; but we must take the united 
judgments of all, or else not legislate on this prop- 
osition, and that is the course that Iam willing to 
adopt. 

. WADE. The Senator has drawn very 
largely on his imagination. Iaccused him of no 
want of patriotism. I did not say one word about 
his desire to put down this rebellion. I made no 
question of thatsort with him. Ifhe could notreply 
to me without going entirely out of the record, 
and beyond what I said, L think my speech was 
very harmless, at least, because, withthe shrewd- 
ness of the gentleman, he would certainly have 
been able to lay hold of something that I did say 
that was objectionable without traveling out of it 
to make some case against me. I replied to that 
dictatorial tone, that kind of lecturing which he has 
seemed to indulge in, not only now but several 
times, because other Senators did not see fit to bend 
rightiound to what he appeared to think was expe- 
dient, but [did not say one word about his not being 
rightin the matter: He acts according to the 
Measure of his own judgment, and my objection 
was that he was not willing to lct other Senators 
do-the same.. Į accused him of nothing. I did 
not pretend to 
infinitely betterthan mine. Even if Lam on the 
War committee, E did not suppose but that the 
gentleman’s judgment might be 
own about other matters not con 
war. (Langhter.] [laid no claim to 
rior knowledge on subjects and matter 
taining to the war, except the war ofwords in 
ihe Senate, and there E shall always yield to 

im, aa 


Mr. FESSENDEN. I suggest to my friend, 


any supe- 
8 uot per- 


say tbat his judgment was not | 


as good as my į 
nected with the | 


{ 


| posed it was 


if he will alow me, that my ‘inference was prob- 
ably, like his, from the matter itself. 

Mr. WADE. I think it was from the matter; 
but it was not from the wording of the matter, I 
should question my eyesight as soon as his pa- 


| triotism,.or that of the other Senators he men- 


tioned. "When he travels out of the record to talk 
about-that:and to throw out to the country the 
insinuation that I-have impeached the patriotism 
of my fellow Senators he has done what he knows 
was unwarranted and unjustifiable from anything 
`I did say. « It would have been better for him to 


| meet what I said. My charge was that he found 
i fault. with us.who. think our opinions as good: as 


his own, and who think we have as good a right 
to stand by them as he has to stand by his. 

I was astonished, however, when the Senator 
told me that he had manifested no opposition to 
the bill of the Judiciary Committee. 1 supposed 
it was understood by everybody on this floor that 
he was opposed to that bill upon constitutional, 
if not upon other grounds. Itis true he has made 
no speeches upon it that I know of particularly, 
but he has made speeches enough, I think, both 
here and elsewhere, to manifest that it is not the 
measure which meets with his entire approbation. 
lt did meet with mine. I wanted to pass it. Ibe- 
lieved it was a'vigorous measure, one that would 
be effectual. He did not believe so, or he believed 
some other measure less stringent than that would 
answer all the purposes. At all events, he had 
as good a right to his opinion as I have to mine; 
but I claim the right to my opinion, and when 
this committee, which was made up against my 
judgment, and against my efforts to prevent it, 
comes in with a measure which I suspected from 
the beginning would be one that I should not be- 
lieve in much; one that would notanswer the pur- 
pose which we designed to answer by it, I claim 
the right to amend it. I said at the time in the 
Senate, when I spoke against raising the commit- 
tee, that it would control no one’s opinions, it 
would not bring men’s minds together; the mem- 
bers of the committee would come into the Sen- 
ate precisely the same as though they had not 
broughtina bill; we should believe as we believed 
before. The members of the committee did not 
agree with us before, and why should we sup- 
pose that concord would be made in the commit- 
tee-room ? 

Mr. CLARK. Will my friend from Ohio allow 
me to appeal to him for a moment? 

Mr. WADE. Yes, sir. 

Mr. CLARK. lask my friend to allow us to 
come to a vote. I find no fault with what he hag 
said harsh about the bill or about the committee, 
if he will only let us come to a vote; let us act as 
practical legislators, and not stand here to makean 
exhibition of ourselves. I think we can come to 
a vote if the Senator will allow us to do so. 

Mr. WADE. The Senator from Indiana [Mr. 
Lane] desires to take part in this discussion, and | 
to vote on some of these amendments. He left the 
city on Saturday evening expecting to return to- 
day, and he wished me to see if I could not get 
this measure postponed until he could be here to 
vote. l presume he will be here to-morrow. 

Mr. CLARK. I appeal to the Senator from 
Ohio if thatoughtto be done. Ifa Senator chooses | 
to go away ona party of pleasure, should we de- 
lay the business of the country until he returns? 
I am willing to accommodate gentlemen as much | 


| as possible, but if we can go on with the measure 


now I shall be glad. I have as much respect and 
kindness for the Senator from Indiana as any one, 
but [ think we ought to come to a vote. 

Mr. WADE. I would as lief come to a vote 
on this bill to-night as at any other time if I sup- 
possible to get through with it, but 


i think not. i 
Mr. CLARK. T understand gentlemen on the | 


j 
i 
| other side are willing to stay and come to a vote. | 
i 


Mr. WADE. I ought of course; in courtesy | 
to the Senator from Indiana, to make an effort to 
get the bill postponed until he can be here. I told 
him I would do it; sod must. I will therefore 
move that the Senate dognow adjourn. 

Mr. FESSENDEN. I ask for the yeas and 
nays on that motion. 

‘The yeas and nays were ordered, 

Mr. FESSENDEN,. J have a word to say. 

Mr. TRUMBULL, Is a motion to adjourn 
debatable? 

Mr. FESSENDEN. Iam not about to debate 


it. I merely want to make an explanation, If 
Senators object to that, I will not make it. I merely 
rise to say that my friend from New Hampshire 
got his intelligence from me. I understand the 
gentlemen on the other side of the House to be 
perfectly willing, if we are, to go on with the pub- 
lic business and finish it, and stay here the neces- 
sary time. i 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 20; as follows: 

YEAS—Messrs. Browning, Chandler, Cowan, Davis, 
Foot, Howard, King, Powell, Saulsbury, Sunuer, Trum- 
bull, Wade, Wilkinson, Wilmot, and Wilson of Missouri 
“18 

NAYS—Mesers. Carlile, Clark, Collamer, Dixon, Doo- 
liule, Fessenden, Foster, Grimes, Harlan, Harris, Hender- 
son, Howe, Lane of Kansas, Latham, Pomeroy, Sherman, 
Stark, Ten Eyck, Willey, and Wilson of Massachusetts—20, 

So the Senate refused to adjourn. 

The PRESIDENT pro tempore. The question 
ison the amendment moved by the Senator from 
Massachusetts to the ninth section, 

Mr. WILLEY. It is proper, sir, that I should 
make a remark or two in relation: to my connec- 
tion with the special committee, and I rise more 
for the purpose of doing that than of discussing 
the proposition now before the Senate. It was 
remarked by the honorable chairman-of that com- 
mittee the other day that this bill was the result 
of almost the unanimous action and viewsof that 
committee. That remark makes it proper that I 
should say that, while I caneurred in very much 
of this report, and was willing that other sections 
of the bill should be reported to the Senate did 
not concur in the third section astit.iewsiands. 
The eleventh section was incorpo ted Fanph dabill 
without any knowledge on my -partayWatever, at 
atime when I was not present in e ‘committee, 
I have already signified to the Senate that L did 
not concur in that section by my vote against it. 
Neither did I concur fully in ‘the section now 
under consideration, although as’ between this 
and the other propositions, I was willing it should 
be reported to the Senate, 

Mr. CLARK. Will the Senator allow me to 
inquire if he did not vote for this very proposi- 
tion as against all others ? 

Mr. WILLEY. Thatis just what I havestated. 
As against the others, I was willing it should be 
reported to the Senate, reserving to mysclf the 
perfect liberty, as { understood I had the right to 
do, to vote against itin the Senate, if saw proper 
to do so. ‘ 

Now, sir, I desire to say a word in reference 
to this ninth section. I suppose the President of 
the United States, as Commander-in-Chief of the 
Army, has the power to do whatsoever he may 
deem necessary to suppress the rebellion; but it 
never entered into my mind that he could cman- 
cipate all the slaves by a mere proclamation on 
paper. Nothing but the solemn arbitrament of 
arms cando it. When he can seize upon the slave- 
owner and upon the slave himselfand set him free, 
I imagine he has the power to do it asthe Com- 
mander-in-Chief of the Army. Whether he hag 
the power by proclamation to emancipate slaves 
in a district where his arms are not and where lic 
cannot accomplish it by the exercise of absolute 
power, I shall not now stop to say; but I desire to 
make this remark, that the mere issuing of a proc- 
lamation can have no effect. Suppose he were to 
issue a proclamation to-day thatall theslaves in the 
States in rebellion were free, would they be free? 
Would the effect follow the proclamation? No, 
sir; they would beno more free than they are now. 
The only possible mode in which the object of this 
proclamation can be accomplished will be by the 
exercise of the armed power in the hands of the 
President of the United States. Wherever his 
arms can go, wherever he can exert the power of 
his arms, there he may accomplish it; and he can- 
not accomplish it in any district until he has, by 
the exercise of his power, obtained possession of 
it. This section, therefore, in my humble judg- 
ment, was of no practical avail whatever, except 
as to its influence upon the Union sentiment of the 
South. 

Now, Mr. President, al 
have never attempted to 
but at the same time it is not only no dictation, 
but it is a legitimate argument to use to this Seo- 
ate or to any other body to point out the: conse- 
quences of a measure; and shall southern Sena- 
tors, loyal, I undertake to say, as any Senators 
on this floor, be impugned and. impeached with 


low me to say that I 
dictate to this Senate; 
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attempting to dictate to this Senate when they un- | 


dertake to say that the result of: legislation-on this 
floor will be to destroy that which they have per- 
iled life and property to come here to attempt to 
assert? Sir, I humbly conceive and put it to the 
Senate, that we ought not to be met in this man- 
ner. It is an argument and a sound argument, 
and where an essential and fundamental principle 
is not involved, the question of expediency may 
well be addressed to any assembly on the face of 
the earth. Sir, F have envied Senators; E have 


envied my friend from the granite hills of New | 


Hampshire, secure in his home, and living in a 
State where it was dangerous to be anything else 
but Joyal, his most enviable position. While L: 
do not undertake to dictate to the Senate, nor to 
urge my opinion or the opinion of the border 
States upon the Senate, I will say this: although 
my judgment may not be worth much in the Sen- 
ate, yet I think we, as border State Senators, are 
entitled to some credit for our loyalty. We come 
from a quarter where it costs something to be 
loyal. We have come through fire and sword, 
and some of us stand here to-day with a price 
fixed upon our heads, and with acts of confisca- | 
tion against all our estates, whatever we have. 
Under such circumstances as these, we should at 
least be allowed the merit of sincerity and hon- 
esty of purpose, and of loyalty. It is improper, | 
it is unjust, itis ungenerous for Senators on the 
other side, directly or indirectly, to impeach our 
loyalty, because we stand up here and suggest 
that the consequences of their legislation will be 
disastrous in the extreme. We may be mistaken; 
I hope we are mistaken, | 

Sir, I would not interpose an iota, a jot ora tittle | 
in the way ofanything that would put down this 
rebellion and restore the Union; but I oppose this 
species of legislation simply because I believe it 
is calculated to irritate the loyal sentiment of the 
southern mind, to destroy that sentiment upon 
which, and upon which alone, we hope to base 
any reorganization of the State governments in | 
the South, to prolong the rebellion, to increase the 
horrors of this war, and to increase our public 
debt, and to.imperil the restoration of the Union. 
I oppose it because, knowing the southern people 
as | do, knowing the southern loyal sentiment as I 
do, I believe, before God, that this species of legis- 
Jation will result in making this a war of total ex- 
termination, and nothing less than that. I may 
be mistaken; I hope I am mistaken; but [ believe | 
that will be the result. While I say that, I say 
again that as for myself I have come out on the 
side of the Union from the midst of fire and sword; 
T have come out from my blood and kindred in 
the prisons and dungeons; I have come out from 
the midst of those who this day have the sword 
lifted against me and mine, from my own house- 
hold and from my own ancient fireside. I have 
done all this, and I think my loyalty ought not to 
be impeached under these circumstances. What 
my opinions are worth is for the Senate to say; j 
but that we are actuated by any other principle 
than a heartfelt patriotic desire to restore our glo- 
rious old Union, I put it to the Senate whether 
we do not stand here to-day with marks and at- 
testations of loyalty upon us that should put to 
shame some of those who indirectly impeach our 
patriotism and our loyalty. 

Now, sir, it seems to me that this bill can have 
but that practical effect. It gives the President, 
as seems to be admitted on all hands, no power 
but what he hasnow. If it is to have any legis- 
lative effect, if it is to have any effect as a self-ex- 
ecuting law, then I humbly suggest to the Senate 
whether it be constitutional. Any bill on the part 
of Congress emancipating slaves in the summary 
form of a presidential proclamation must be in the | 
nature of a penalty, and cannot be any thing else; | 
it is not confiscation; itis not forfeiture; it must | 
be punishment; it must be a penalty; and there- | 
fore, under the circumstances, I think itis notin | 
accordance with that provision of the Constitu- | 
tion that requires that no man shall be punished | 


except upon due process of law. 
Mr. CHANDLER. 1 move that the Senate 
adjourn. 4 
Mr. FOSTER and Mr. CLARK called for the | 
yeas and nays; and they were ordered, H 
Mr. COLLAMER. I wish to inquire of the | 
Senator from Kentucky whether he proposes to | 
speak at length on this bili? : i 
Mr. DAVIS. I suppose if I answered in the 
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can entertain no motion. 


journment. 


„Senate who are not on the other side of the Senate 


affirmative it. would satisfy gentlemen ‘there was 
no chance to force a vote this evening. : 

Mr. COLLAMER. No matter. abont the con- 
sequence. I asked the gentleman a civil question. 

Mr. DAVIS. Well,sir. I desire to make a short 
speech on this subject. 

Mr. LANE, of Kansas. I voted against-an 
adjournment before, but as Henry S. Lane de- 
sires to be present to vote on this bill and the 
amendments, I shall now change my vote, and 
vote for the adjournment. -Itis a courtesy that I 
think should be extended to every Senator. 

Mr.FESSENDEN. Asgentlemenare making 
statements, I wish to state with reference to this 
matter, that the bill that I have in charge must be 
taken up very soon. l have given way and given 
way to the solicitations of gentlemen; and now, 
it strikes me, when gentlemen on the other side 
of the Chamber, who are opposed to this bill, but 
still anxious to do the public business, are willing 
to stay here to whatever hour we please and vote 
on it and finish it, that we, the majority, the Re- 
publicans, who have the business in charge to 
do, do not look very well in persisting in an ad- 


Mr. HOWARD. I beg to suggest to my friend 
from Maine that there are other members of the 


who desire to say something on this bill and who 
are opposed to it. I hope fairness will be shown 
even to us. 

Mr. FESSENDEN. I wish to reply to that, 
that it has been the custom here always, since I 
have been a member of the body, when we came 
to a bill of this sort, and at a late period of the 
session, to sitin the evening, and for gentlemen to 
make speeches in the evening, and make them at 
a late hour. I have done it myself repeatedly, and 
I never asked the Senate to delay one moment or 
to adjourn at all in any shape for me to address 
the Senate upon any subject. 

Mr. HOWARD. I know not what the gentle- 
man may have asked and shall not inquire. 
shall vote for the adjournment. _I think it due to 
those who desire to vote on this bill, and who 
desire to say something on the subject. 

The Secretary procceded to call the roll. 

Mr. SHERMAN. Before the result is an- 
nounced, I desire to give notice that to-morrow I 
shall move to discharge the Committee on the 
Judiciary from the resolution in regard to a quo- 
rum. Ido not believe we can close this session 
without fixing the constitutional quorum. 

The result was then announced—yeas 15, nays 
18; as follows 

YEAS—Messrs. Browning, Chandler, Cowan, Davis, 
Dixon, Foot, Howard, King, Lane of Kansas, Powell, Sum- 
ner, 2a Wade, Wilkinson, and Wilson of Mis- 
sourl—lo. 

NAYS—M Carlile, Clark, Colamer, Doolittle, Fes- 
senden, Fosie mes, Harlan, Harris, Henderson, Howe, 
Latham, Pomeroy, Sherman, Stark, Ten Eyck, Willey, 
and Wilson of Massachusetis—18, 

The PRESIDENT pro tempore. The Senate 
refuses to adjourn; but the vote discloses the want 
ofa quorum, and arrests public business. 

Mr. SUMNER. I move that the Senate ad- 
journ. 

The PRESIDENT pro tempore. 
is not now in order. 

Mr. CHANDLER. I move that the Sergeant- 
at-Arms be directed to bring in absent members. 

Mr. SUMNER. Is nota motion to adjourn in | 
order? 

The PRESIDENT pro tempore. 
adjourn is not in order. 

Mr. CHANDLER. I move that the Sergeant- 
at-Arms be directed to bring in absent members. 

The PRESIDENT pro tempore. The Senator 
from Michigan moves that the Sergeant-at-Arms 
be directed to request the attendance of absent 
members. Nowa motion to adjourn would be 
in order. 

Mr. SUMNER. I now move an adjournment. 

Mr. CHANDLER. I hope not. I call forthe 
reas and nays on that motion. [“ Oh, no!”] I 
withdraw the call. 

Mr. FESSENDEN. I renew it. 

The yeas and nays were ordered. 

The Secretary proceeded to call the 

Mr. WILSON, of Massachusetts. 
yote is announced, if Senators will not object, 
desire to move a couple of slight amendments. 


That motion 


A motion to 


roll. 
Before the 


rhe 


The PRESIDENT pro tempore. The Chair 
The last vote disclosed | 


the want’ of. a quorum; ‘ar t.no business c 
done. No motion is in ordan 0 jes 
The result was then-announced—yeas 19, nays 
15; as follows: ai oe oe oe 
YEAS—Messrs.. Browning, Carlile, Chandler, Cowan, 
Davis, Dixon, Foot, Harris, Howards, Howe, King, Lape 
of Kansas, Latham, Powell, Suinery ‘Trambyll,- Wilkin- 
son, Wilmot, and Wilson of Missouri—19. pi 5 
NAYS—Messrs. Clark, Cotlamer, Doolittle, Fessenden, 
Foster, Grimes, Harlan, Henderson, Pomeroy, Shenman, 
Stirk, Ten Eyck, Wade, Willey, and Wilson ‘of Massa- 
chusetts—15. tends EERU 
So the motion was agreed to; and the Senate 
adjourned. ts 


HOUSE OF REPRESENTATIVES. 
Mownpay, May 19, 1862. f 


The House met at twelve o’clock, m. Prayer 
by Rev. Mr. McFaxus, of the Assembly ’s church, 
Washington. 

The Journal of Friday last was read and ap- 
proved. 
RAILROAD TRANSPORTATION. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War in answer 
to a resolution of the House of 7th February, 
1862, relative to amounts paid to the several rail- 
roads of the United States. x 

Mr. HOLMAN. I move that it be referred to 
the committee on Government contracts. 

It was so ordered. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed a joint resolution (No, 82) to pro- 
vide for the presentation of * medals of honor” 
to the enlisted men of the Army and volunteer 
forces who have or may distinguish themselves 
in battle during the present rebellion; in which 
the concurrence of the House was requested. 


CONSTRUCTION OF FORTS, ETC. 


The SPEAKER also laid before the House an- 
other communication from the Secretary of War, 
in answer toa resolution of the House of 15th 
ultimo, on the subject of changes thathave become 
necessary in the materials aud construction of 
forts, &c.; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


INDIAN LANDS IN KANSAS. 


The SPEAKER also laid before the House a 
message from the Governor of Kansas, transmit- 
ting joint resolutions of the State Legislature rel- 
ative to extinguishing certain Indian titles to lands 
which were referred to the Committee on Indian 
Affairs. 

IMPEACHMENT OF JUDGE HUMPHREYS. 


Mr. MORRILL, of Vermont. I rise to a priv- 
ileged question—— 

Mr. BINGHAM. If the gentleman will yield 
tome a moment I desire to make a report from the 
special committee to which was referred the im- 
peachment of West H. Hum phreys, judge of the 
district court of the United States for the several 
districts of Tennessee. 

Mr. MORRILL, of Vermont. Understanding 
that that is a very important matter, and that it 
will take but a few minutes, I yield the floor. , 

Mr. BINGHAM. Lam instracted by the special 
committee to report the following articles of im- 
peachment against West H. Humphreys, and to 
ask their adoption by the House. 

The articles of impeachment were read. 

Mr. BINGHAM. I desire to remind the House 
that these several articles ofimpeachment are sub- 
stantially- sustained by the proof heretofore taken 
by the Jadiciary Committee, reported tothe House, 
printed, and read. If there be no gentleman de- 
sirous of discussing the propriety of these articles 
of impeachment, | move the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the articles of impeachment were agreed to. 

Mr. BINGHAM. 1 offer the following reso- 
lutions, and ask for their adoption: 

Resolred, That five managers be appointed by the Speaker 
of this House to conduct the istpeachment against West 
If. Humphre judge of the district court of the United 
States for the several districts of Tennessee. 

Resolved, That the articles agreed to by this House, to be 
exhibited, in the name of themecives and of all the people 
of the United States, against West H. Humphreys in main- 
tenance of their impeachment against him for high crimes 
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And misdemeanors, be carried.to the Senate by the man- 
“agers appointed to conduct the impeachment. ; 

Resolved, That a message be sent to the Senate to inform 

them MhatthisHoase have appointed managers on their part 
to conduct the impeachment against West H. Humphreys, 
and have directed the said managers to carry to the Senate 
` the articles of impeachment agreed upon by the House to 
» “be exhibited ia maintenance of their impeachment against 
‘the said West H. Humphreys. 

The resolutions were. agreed to. 

Mr. BINGHAM, J ask that the articles of 
impeachment be ordered to be printed. 

lt was so ordered. . 

Mr. BINGHAM moved to reconsider the votes 
by which the articles of impeachmentand the res- 
olutions were adopted; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. LOVEJOY. I ask the gentleman from 
‘Vermont (Mr. MorriLL] to yield to me a moment 
that I may present some resolutions, to have them 
read, and to see whether the House will act upon 
then now. 

Mr. MORRILL, of Vermont. 
jection to hear them read. 

Mr. LOVEJOY. Task to have a dispatch read, 
asa basis of these resolutions. 

Mr. VOORHEES. [ object. 

MESSAGE FROM THE SENATE. : 

A message was received from the Senate, by 
Mr, Forwey, its Secretary, announcing that the 
Senate had passed, with amendments, a bill (H. 
R. No. 260) making appropriations for the cur- 
rent and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 
1863; and had also passed, without amendment, 
a joint resolution relating to the time of bolding 
the second session of the Legislative Assembly of 
the Territory of Colorado, 


NAVAL APPROPRIATION BILL. 


Mr. MORRILL, of Vermont. I call up the mo- 
tion to reconsider the vote by which the naval ap- 
propriation bill was referred to the Committee on 
Natal Afairs, I made that motion, notfor the pur- 
pose of preventing any properamendments which 
the Committee on Naval Affairs might see fit to 
propose. But to keep it within the control of the 
House and if it should be referred to the Com- 
mittee on Naval Affairs, it could not be reported 
antil that committee should be called. Now, un- 
less we consider this bill to-day, as there isa spe- 
cial order for to-morrow which will undoubtedly 
consume the entire week, we shall not be able to 
reach this bill and passitas soonasit ought to be 
passed, I therefore hope, as the Committee on 
Naval Affairs have informally prepared all the 
amendments which they desire to propose, that we 
shall reconsider the vote by which the bill was re- 
ferred to thatcommittee; and if it be reconsidered, 
I shall then propose to go into the Committee of 
the Whole on the state of the Union for the par- 
pose of taking up that bill. 

Mr, RICHARDSON. Does the gentleman 
from Vermont desire to have the bill passed to- 
day? 

r. MORRILL, of Vermont. Certainly, sir. 

Mr. RICHARDSON. Without debate? 

Mr. MORRILL, of Vermont. No, sir. I pro- 
pose, with the consent of the Flouse, if 1 can get 
It, to have debate closed at two o’clock to-day, or 
about that time, 

Mr. RICHARDSON. Letthe gentleman allow 
two or three hours for debate. We have passed 
all the general appropriation bills without de- 
bate. 

Mr. MORRILL, of Vermont, 
allow a couple of hours for debate. 

Mr. VALLANDIGHAM. Say three o’clock 
for the close of debate. 

Mr. MORRILL, of Vermont. Very well. I 
Move the previous question on the motion to re- 
consider. 

Mr. WICKLIFFE. [ask the gentleman from 
Vermont to withdraw the previous question, that 
I may introduce a bill for reference. 

“Mr. MORRILL, of Vermont. There are sev- f 
eral gentlemen asking me to yield for various | 
purposes. I think I must decline. 


PERSONAL EXPLANATION. 


Mr. HOLMAN. I ask the consent of the 
House to make a personal explanation, 
No objection was made. 


E have no ob- 


I propose to 


it 
1 


Mr. HOLMAN. Mr. Speaker, I rise to a per- 
sonal explanation. My attention has been called 
to the following paragraph, which occurs in the 
remarks I- submitted to the House a few days 
since in the discussion.of the pension bill: 

“My attention has been called to two committees to 
which: have been assigned special duties by this House. T 
refer to.the John Sherman committee and the committee 
on Governmentcontracts. The former of the two, the Sher- 
man committee, received eight dollars a day, while the Jatter 
one, to which the gentleman refers, barely received its trav- 
eling expenses while engaged in the service of the Govern- 
ment. The members of that committee were engaged in 
several parts of the country attending to the interests of the 
Government when the other members of this House were 
at their homes attending to their private affairs.?? 


Iam assured that the committee referred to only 
received their actual expenses while employed 
away from the Capitol. I assume that such is the 
fact. Such being the case, that committee and 
the special committee on Government contracts 
received the same compensation—expenses in- 
curred. I made the statement during the debate 
on the authority of a gentleman by my side. I 
presume his information was incorreét. Itaffords 
me a great deal of pleasure, sir, to make this cor- 
rection at the earliest practical moment. 


NAVAL APPROPRIATION BILL—AGAIN. 


The previous question was seconded, and the 
main question ordered to be put. 

The motion to reconsider was agreed to. 

The question recurred on discharging the Com- 
mittee of the Whole on the state of the Union 
from the further consideration of the naval appro- 
priation bill, and referring the same to the Com- 
mittee on Naval Affairs, 

The motion was disagreed to. 


Mr. MORRILL, of Vermont. I now move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union, for the purpose of taking 
up the naval appropriation bill, 

Mr. VALGANDIGHAM, Is that bill in com- 
mittee? I understood that the motion was merely 
to reconsider the vote by which it was referred to 
the Committee on Naval Affairs, and 1 suppose 
another motion is necessary to send it to the 
Committee of the Whole on the state of the 
Union. 

The SPEAKER. The Chair understood the 
motion to reconsider to include both motions. 

Mr. Mornini’s motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Wass- 
BURNE in thechair,)and proceeded to the consid- 
eration of the House bill (No. 423) making ap- 
propriations for the naval service for the year 
ending the 30th of June, 1863. 

By unanimous consent the first reading of the 
bill was dispensed with, 

Mr. HUTCHINS addressed the committee for 
an hour upon the subject of the postal system of 
the United States. [His remarks will be pub- 
lished in the Appendix.] 

Mr. RICHARDSON. Mr. Chairman, I desire 
this morning to submit a few remarks for the con- 
sideration of the House and the country. It is 


not my purpose to discuss questions pertaining to | 
the army already in the field, which, if judiciously | 


oflicered and managed, is able to crash out the 
rebellion. I shall direct my attention, therefore, 
to the consideration of some of the many new 
questions which are continually arising during the 
progress of this terrible civil war. 

Mr. Chairman, there is a manifest anxiety, an 
overweening desire, a persistent purpose upon the 
part of prominent members of the dominant party 
in this Government, to place upon terms of equal- 


| ity and make participants with us in the rights of 


American citizenship an inferior race. ‘The ne- 
gro race, which is incapable of either comprehend- 
ing or maintaining any form of government—by 


i : rae UN , 
; whom liberty is interpreted as licentiousness—is 


sought to be exalted, even at the cost of the deg- 


| radation of our own flesh and blood. 


Weall remember with what intense satisfaction 
a recent order of the Secretary of State, Mr. Sew- 
ard, one of the chief clerks of the President, was 
received in certain quarters, because it declared 
that no fugitive slave should be retained in ens- 
tody longer than thirty days, unless “ by special 
order of competent civil authority.” 


That I may do no injustice to the head of the | 


State Department and his unwarranted assump- 
tion of power, I quote the official paper itself. 
DEPARTMENT or STATE, WASHINGTON, 
January 25, 1862. 

Sin: The President of the United States being satisfied 
that the following instructions contravene no law in force 
in this District, and that they can be executed without wait- 
ing for legislation by Congress, E am directed by him to 
convey them to you: 

As inarshal of the District of Columbia you will not re- 
ecive into custody any persons claimed to be heid to service 
or labor within the District or elsewhere, and not charged 
with any crime or misdemeanor, unless upon arrest or com- 
mitment, pursuant to law, as fugitives from such service or 
labor; and you will not retain any such fugitives in cus- 
tody beyond a period of thirty days from their arrest and 
commitment, uniess by special order of competent civil 
authority. 

You will forthwith cause publication to be made of tbis 
order, and at the expiration of ten days therefrom you will 
apply the same to all persons so claimed to be held to service 
or labor, atid now in your custody. i 

This order has no relation to any arrests made by military 
authority. 

I am, sir, your obedient servant, 

WILLIAM H. SEWARD. 


While Mr. Seward was issuing this order for a 
general jail delivery of the negroes, he was also 
sending, under a usurpation of power, and in vio- 
lation of the laws and the Constitution, hundreds 
of white men and women to fill the cells of the 
prisons in this District and throughout the loyal 
States. Against many of these white men and 
white women thus incarcerated by this despotic 
Secretary of State, no charge has ever been made; 
they are imprisoned without the form or author- 
ity of law, and thus the personal liberty of the 
‘Caucasian is ruthlessly violated while the African 
js most tenderly and carefully guarded, even ‘to 
the nullification of State enactments and the na- 
tional statutes. Let a rumor become current that 
a negro has been deprived of personal liberty— 
either in this District orany where else—and there 
are dozens of Republican members upon this floor 
striving to obtain the attention of the House while 
they may offer resolutions inquiring by what law, 
by whom, when, and where, these objects of their 
undivided affections may have been arrested. But 


| vever yet have any of those philanthropic gentle- 


men made inquiry for the law or the authority 
under which white American citizens have been 
kidnapped by the State Department, dragged from 
their homes, and left to pine and die, perchance, 
in some of the many bastiles which this Admin- 
istration has established. 

It is well known, sir, that if any white citizen, 
perhaps a father or brother, desires to visita rela- 
tive or acquaintance in the military service of this 
Government, he is obliged to secure a “pass” 
from some competent authority; and to obtain 
this, he is required upon his honor to declare his 
loyalty and fidelity to the Government. But the 
negro goes and comes within the lines ofour Army, 
whether his destination be towards or from the 
enemy; the color of the black man is his pass- 
port, and is received as equivalent to the pledge 
of honor and of loyalty upon the part of a white 
person. 

In this District you have abolished slavery. 
You have abolished it by compensation, by add- 
ing $1,000,000 to the national debt, and a tax of 
$73,000 to be paid annually, as interest upon this 
sum, by taxes imposed upon the laboring white 
people of these States. Not satisfied with doing 
this much for your especial favorite, you extend 
the freedom of this city and the hospitality of the 
Government to all the runaway negroes in the 
country who choose to visit the District of Co- 
Jumbia. You issue rations to them day after day, 
and week after week, rations which must be paid 
for through the sweatand toil of tax-ridden white 
men. You are thus supporting in indolence hun- 
dreds upon hundreds of black men. How many 
and at what cost | am unable to state, because 
when a resolution, asking for this information, 
was introduced by the honorable gentleman from 
Ohio, [Mr. Cox,] it was immediately tabled by 
the Republican majority upon the other side of 
this House. Those gentlemen dare not let this 
information go to the country; they shrink from 
the exposure which a truthful reply to such in- 
quiry would make. The resolution of Mr. Cox 
also asked for the number of negroes employed as 
teamsters in the Army, and at what wages; but 
this was equally gbjectionable, for it would have 
illustrated the fact that negroes by the hundred 
are receiving better pay as drivers than our own 
white sons and brothers are for periling their lives 
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as soldiers in the defense of the Union and the 
Constitution. : 

Having been thus deprived of obtaining official 
information upon these questions, I am obliged to 
gather my statistics from such sources as Í can. 
I shall make no statement that I have not received 
from respectable and responsible parties, and none 
which I do not conceive to be rather under than 
over the true estimate. 

The Government is to-day issuing rations to 
about two thousand negroes in this District alone, 
that cost over twenty cents per ration—-§400 per 
day, in violation of law, is being paid for this pur- 
pose. The Government is hiring in the District 
several hundred negroes, some as teamsters and 
some for other purposes, to the exclusion of white 
laborers, thousands of whom, together with their 
wives and children, in our large cities are suffer- 
ing for the want of employment. I speak ad- 
visedly when I say that the Republican party are 
already paying, of tax-gathered money, in this Dis- 
trict alone, over three hundred thousand dollars 
per annum to buy, clothe, feed, and exalt the Af- 
rican race. Thus for the negro you expend more 
in a single year in the District of Columbia than 
you appropriate for the government and protec- 
tion of all the people in all the organized Terri- 
tories of the United States. The negro is made 
superior, in your legislation, to the pioneer white 
men that settle the great West, and, amid hard- 
ships and dangers, lay the foundations of new com- 
monwealths; the hardiest and noblest men of our 
common country. 

So the people are taxed yearly more for the 
benefit of the black race in this District alone than 
it costs to maintain the burdens of State govern- 
ment in either Iowa, Michigan, Minnesota, Wis- 
consin, Maine, New Hampshire, Vermont, Con- 
necticut, Rhode Island, New Jersey, Delaware, 
or Maryland. s 

Bat it is not in this District alone that you re- 
quire the people to pay tribute to the idol of your 
affections. Wherever you find our Army, with 
one or two honorable exceptions, you will find 
that hundreds of rations are being issued daily to 
unemployed negrocs who rendezvous in and about 
the camps; wherever the Army is they are being 
employed in various capacities at good wages, and 
to the utter exclusion of white labor that now lan- 
guishes in irksome idleness throughout our coun- 
try. I state, therefore, and I think trathfully, 
that the Government is already paying $100,000 
per day for the support and employment of ne- 
groes—paying it, too, out of money raised through 
the toil, deprivations, and taxation of our own 
kith and kin. 

In my district, Mr. Chairman, my constituents 
are selling corn at eight cents per bushicl in order 
to support their families and maintain the honor 
and integrity of our Government. Shall money 
thus raised and for such a purpose be diverted to 
the entertainment of the African? Will my peo- 
ple, will the people anywhere, indorse the party 
and the Administration that thus seek the eleva- 
tion of the negro even at the cost of ruin to their 
own race? R 

One might suppose that your ardor in the care 
and protection of the negro would stop and cool 
here; but no, you go still further. Having made 
him your equal asa civilian, you now scek to place 
him on the same level with American sailors and 
soldiers. First came the order of the Secretary of | 
the Navy, Mr. Welles, as follows: 

Navy Department, Apri! 30, 1862. 

Sir: The approach of the hot and sickly season upon the 
southern coast of the United States renders it imperative 
that every precaution should be used by the officers com- 
manding vessels to continue the excellent sanitary con- 
dition of their crews, The large number of persons known 
as ‘* contrabands”? flocking to the proteetion of tbe United 
States flag affords an opportunity to provide in every de- 
partment of a ship, especially for boats’ crews, acclimated 
tabor. The flag officers are required to obtain the services 
of these persons for the country by enlisting them freely in 
the Navy, with their consent, rating them as boys, at eight, 
nine, of ten dollars per month, and one ration, Leta 
monthly return be made of the number of this class of per- 
sons employed on each vessel under your command. 

lam, respectfully, your obedient servant, 

: GIDEON WELLES. 

Under the plea of the approach of the sickly 
season, Mr. Welles issues this order; under the 
same plea the negro may be called into any ser- 
vice in the South, though the sickly season, and 
the terrible effect it might have upon our Army 


itry? Ah, no; your time has been too much en- 


| You have not appropriated one dollar for these 
| purposes—purposes which should enlist the abil- 


| upon the other side of the House will correct me. 
| There is no response, and I am reassure 


and Navy; were not thought of by any Repub- 
lican official until recently. 


Having made this progressive stepin ourNavy; 
(as my colleague from the Bureau district. [Mr. 
Lovejoy] would call it,) it remaina.to be emula- 
ted in our Army. Notlong does it await an imi- 
tator; General D. M. Hunter, commanding in the 
military department of South Carolina, Georgia, 
and Florida, issues an order to enroll companies, 
regiments, and brigades of negroes in the military 
service of the United States. : 

Thus, in less than two years after the accession 
to power of the Republican party, the negro is 
made, as far as possible, the equal of the white 
man as a civilian, a sailor, and a soldier. Nay, 
more than this, the Constitution is violated that 
white men may be bereft of guarantied rights. 
White men are stripped of the armor of American” 
citizenship in order that the negro may be clothed 
therein. - All this has been done against the earn- 
est protest of all conservative men. And prop- 
ositions and amendments to bills, appropriating 
money for the suppression of the rebellion, which 
provided that no moneys should be diverted cither 
to the freeing, the support, or the enlistment of 
negroes, have been invariably voted down by the 
Republican party in this House. 

Worse than this, even, General Hunter, in his 
zeal for the negro, withdraws the protection of 
his army from the loyal citizens of Jacksonville, 
Florida, in order to perfect his great negro board- 
ing house and African military academy at the 
mouth of the Savannah river, This is undoubt- 
edly in harmony with his brilliant discovery that 
African slavery and martial law are incompatible. 
Common minds have heretofore considered mar- 
tial law and slavery, either for whites or blacks, 
amongthe mostconcordantinstitutionsuponearth. | 
This proclamatory commander, who vies in pro- 
fundity with the immortal General Phelps, un- 
doubtedly considers martial law the very casket 
jewel of American liberty. 

My mind, Mr. Chairman, revolts at the idea of 
degrading the citizen soldiery of my country to 
the level of the negro. Sir, the American volun- 
teer has always been our reliance in peace, and 
our vindication in war. I am opposed, and you 
will find the volunteerarmy of the Union opposed, 
to the equalization in the ranks of citizens and 
slaves. Giving made such efforts for the negroes 
of the United States, it would seem that your zeal 
in their behalf would lag and languish. But, no; 
you now go wandering among the islands of the 
sea and over the continents of the globe in pur- 
suit of negro principalities and republics which 
you may recognize among the Powers of the 
carth. Hayti and Liberia furnish further matter 
for your infatuation to fatten upon, and you at 
once proceed to establish diplomatic relations be- 
tween the United States and these benighted and 
half-made parodies upon human government. 

At an annual expense of thousands of dollars, 
you propose toreceive negro diplomats from them 
and send United States ministers to them; indeed 
are you the champions of negro equality, with- 
out regard to cost, place, propriety, or dignity. 

This Congress has been in session nearly eight 
months, and all that I have reviewed you have 
done, and more you would do if you could, for 
the negro. What have you accomplished for the 
white man? Have you provided for the payment 
of pensions to the soldiers who have been disabled 
while fighting the battles of your country? Have 
you appropriated money to relieve the wants and 
necessitics of the widows and orphans of white | 
men who have perished upon the battle-fields de- | 
fending the Constitution and the flag of the coun- 


grossed with the negro to think of these things. 


ity and the sympathy of every patriot in the land. 

If this stat&mentis incorrect; if this Repnblican 
party or its Administration have ever madea sin- 
gle effortin behalf of the maimed soldiers, a single 
appropriation for the support of the orphans and 
widows of slain soldiers, | hope some gentleman 


correctness of my assertion by your sile 
alleviation of the sufferings of white men or the 
protection of their rights is not in your line of jj 
philanthropy. Like your illustrious prototypes, | 
Mrs. Jellaby, of the Bori-bo-la-ga mission, or the | 
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Rev. Aminidab Sleek in the play of the Serious 
Family, to the political branch of which you |! 


abolitionists will soon’ belong, -your sympathies 
are never active in behalf of practical and genuine 
benevolence. >s > aE ns a 

Mr. Chairman, Iam opposed to all these sickly 
schemes for. equalizing’ the races. God made the 
white man superior to the black, and no legislation 
will undo or change the decrees of Heaven. They 
are unalterable as the Jaws of nature, éternal as 
divinity itself, and to legislate against: them leads 
us to infidelity and ruin. Since creation g@awned, 
the white race hasimproved and advanced in the 
scale of being, but as the negro was then’so-he.is 
now. “ But,” say the abolitionists, ** the African 
has been blessed with no opportunity for improve» 
ment.” Who gave the white man an opportunity? 
God in his. infinite justice placed the two races 
upon the earth at the beginning of time to work 
out their respective destinies. History has faith- 
fully recorded their achievements. ‘T’o that im- 
partial tribunal I confidently appeal for the verifi- 
cation of the white man’s superiority. As God» 
made them so have they remained, and unlike the 
abolition equalizationists J find no fault and utter 
no complaint against the wisdom and justice of 
our Creator. i : 

The evils of the attempted equalization of the 
races is illustrated by the history of Mexico. That 
country was settled by the intelligent Spaniard, 
a race not inferior to our own ancestors. They 
developed the resources of the country by building 
roads, highways, and canals. All along their line 
of march the church and the school-house were 
erected as landmarks of their progress. Bat 
finally the idea of the equalizing of the races be- 
came popular; the attempt was made, the races 
were commingled, and thenceforward the deterio-~ 
ration of the people was rapid and fearful, This 
holds true not only in Mexico and throughout 
Central and Southern America, but in all sections 
of the globe wherever the white race has com- 
mingled with the black or the Indian. This sys- 
tem of equalization has failed to elevate the infe- 
rior, but has always degraded the superior race. 
On the other hand, wherever the purity of the 
white race has been preserved, its superiority has 
continued, and its development, both mental and 
physical, progressed. Neither soil nor climate, 
upon this continent or elsewhere, has ever low- 
ered the standard of the governing race. 

For three quarters ofa century the United States 
have led the van in all that is great or useful in 
inventions, We have made an errand boy of the 
lightning; we have applied steam as a propelling 
power. Ina single year we have demonstrate 
the frailty of“ England’s wooden walls ” by the 
construction of our iron-clad ships of war; and 
at the same time, by the same thought, dissipated 
all previously entertained opinions of sea-coast 
and harbor fortifications. Sir, lam satisfied with 
the history of the races ag they are, as they 
were created, and as our fathers legislated for 
them. I claim no originality for these thoughts; 
they have been entertained by some of the ablest 
staiesmen, not only of our country, but of Eng- 
land, among them Mr. Canning, who, when the 
British Parliament was considering schemes kin- 
dred to those now occupying the attention of the 
Republican party in this country, said: 

“Tn dealing with the negro, sir, we must remember that 
we are dealing with a being possessing the form and strength 
of a man, but the intellect only of a child, ‘To turn him 
loose in the manhood of his physical strength, in the matu- 
rity of his physical passions, but in the infancy of his un- 
instructed on, would be to raise up a creature resem- 
bling the splendid fiction of a recent romance, the bero of 
which constructs a human form, with all the corporeal ca- 
pabilities of man, and with the thews and sinews of a giant; 
but being unable to impart to the work of his hands a per- 
ception of right and wrong, he finds too late thathe has only 
created a more than mortal power of doing mischief, and 
himself recoils from the monster he has made,”? 

One of their great statesmen of to-day, Lord 
John Russell, whenever he alludes to the black 
race in America and toa change of its status, talks 
only of very gradual emancipation, because he 
knows that sudden and unconditional emancipa- 
tion would be destruction to both the negro and 
the white man. British statesmen opposed imme- 
diate emancipation upon the ground of expediency 
alone. American statesmen should oppose it, not 
only upon that ground, but also upon the ground 
that the Constitution gives no power to interfere 
with the domestic institutions of the several States 
—no such power cither in peace or in war. 

Bat to reach the goal of their hopes, the aboli- 
tionists of this country are willing to override 
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‘expediency; the law, andthe Gonstitation—to de- 
stroy the Governmentitself, in order to emancipate 
at once all the slaves of the South. 

“i: My colleague (Mr. Loyzsoy] says: two thirds 
or three: fourths-of the Army are abolitionists. 
Thismay be true, but upon the new constitution 
for the State! of Linois, which contains a pro- 
vision to exclude negroes from locating within the 
State; the soldiers do. not vote like. abolitionists. 
Hlevenpf our regiments have already voted upon 
the adopuon of that constitution. Caer 
s Mr. WICKLIFFE. How did they vote? 

Mr. RICHARDSON. . Sixty-tliree votes were 
given. against “it,-and all the rest—-some several 
thousand—were given for it. 

Throughout the State of HMlinois abolitionists 
are opposing this constitution, and Democrats and 
conservative men are advocating its adoption. 

Four fifths, and perhaps nine tenths, of all the 
men that carry muskets and knapsacks in the 
army. of the West are opposed to the doctrines of 
negro equality and abolition, as preached by the 

endeman from the Bureau district of Hlinois. 

eisa man of great boldness, apparently, and F 
must do him'the justice to say that he advocates 
abolition and its consequences with great fearless- 
ness, though: he is too discreet to make as strong 
specches in southern Ulinois as he does at Chi- 
cago. He and several cther gentlemen of kindred 
Opinions favered me by canvassing through my 
district during the last campaign that I made for 
Congress, and it gives me great pleasure to state 
that they were quite moderate, 

A Vorce, Didn't they give you votes? 

Mr. RICHARDSON. Well, sir, they were 
like the boy whom the minister of the Gospel 


found fishing on Sunday. Said he, “ My boy, | 


you are very wicked, you ought not to be sport- 
ing upon. the Sabbath.” ‘ Oh,” said the boy, 
*Lain’t doing no hurt, and ain’t wicked, for | 
haven’t caught a single fish.”? (Laughter.}. So it 
was with my abolition friends when they sported 
in my district; they were not very wicked for 
they caught no fish, [Laughter] 

Sir, I will not digress, but return to the consid- 
eration of the solemn responsibilities that are rest- 
ing upon us. Our country is menaced by seces- 
sionists in arms, rebels, upon one hand, and by 
abolitionists, nullifiers of the laws and the Con- 
stitution, upon the other. Sir, | propose bayonets 
for the-former, ballots for the latter. "These two 
classes. disposed of, and there will bea return to the 
prosperity, the peace and happiness of the earlier 
days of the Republic. Str, these armies were 
raised Locxecate the laws and maintain the author- 
ity of the Constitution in all the States. They are, 
sir, to suppress armed violators of that instru- 
ment. And, sir, it remains for the people at the 
ballot-box tu suppress these northern violators of 
the Constitution, ifthey would preserve the rights 
and liberties of American freemen, 

For one, wherever [ am called, and whenever, 
1 shall be always ready to discharge my portion 
of thisduty. Neither the cry ofdisloyalty nor the 
charge of sympathy with the rebels, whether it 
emanates from usurpers of the people’s rights in 
high places, or from the base plunderers of the 
Government, who make the negro a hobby -horse 
upon which they ride to enormous and extortion- 


ate contracts—neither, sir, shall deter me from the | 


full and complete fulfillment of my duty as a Rep- 
resentative. { denounce here—and no one shall 
gainsay my right to do so as the Representative 
of a gallant aud Joyal people—the action of this 
Congress and of the several Departments upon 
the negro question. 1l denounce itas having neu- 
tralized to a great extent the effect of many of the 
hard-earned victories which our soldiers have 
fought and won tor the Constitution as itis, and 
the Union as it was.” This, sir, is what life and 
happiness have been periled for in the loyal States; 
for this I now address you; for this, upon this is- 
sue, | shall go before the people of my State during 
the coming fall; for this, sir, I shall expect there 
to speak, to act, and to vote; for this, sir, I expect 
that extreme men, abolitionists and disunionists, 
will be banished from the councils of the nation. 

This great work accomplished, grim-visaged 
war will smooth his wrinkled front. ‘The din of 
arms will be lost in the hum of-contented indus- 
try and the hymn of domestic endearment. The 
Constitution as itis, will stand sublimely forth an 
enduring monument to the wisdom of our fathers; 
the States restored, like stars that have wandered, 


it 
| to their-original places in ‘the Union as it was;” 
our people once more on the highway of nations 
andon the march towards the fulfillment of that 
grand destiny which God ‘has assigned to them. 
“Allthese things Lhope for, all these things I shall 
realize, unless the people are again deceived by 
abolition under some new name. Under the name 
of Republican abolition can do no more harm; in 
that character its rôle is ended. It will next appear 
in anew dress. Already its leaders are calling 
loudly for the formation of a so-called Union party 
—this is indeed an attempt to steal the livery of 
heaven in which to serve the devil. Let the people, 
being forewarned, be forearmed against the next 
appearance ofabolition. Trust nosuch affiliations, 
‘for one more success of the abolition party, under 
whatever name it may assume, and our nation- 
ality is lost forever, and the wreck of our Repub- 
lic will strew the pathway of nations with those 
of Greece and Rome. From the contemplation of 
! sucha futare I turn in horror—upon such scenes, 
Mr. Chairman, I trust my eyes may never rest, 
over such results never weep. 

Mr. MORRILL, of Vermont. I move that the 
committee rise for the purpose of closing debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasnsurne reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the Union 
generally, and particularly House bill No. 423, 
making appropriations for the naval service for the 
year ending 30th of June, 1863; and had come to 
no conclusion thercon. 

Mr. MORRILL, of Vermont. I move that all 
debate on House bill No. 423 shall close within 
one minute after its consideration shall have been 
resumed in the Committee of the Whole on the 
state of the Union. 

The motion was agrecd to. 

Mr. MORRILL, of Vermont. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Wasu- 
BURNE in the chair,) and resumed the consider- 
ation of the bill (H. R. No. 423) making appro- 
ptiations for the naval service for the year ending 
30th June, 1863; on which debate was closed 
within one minute. 

Mr. MORRILL, of Vermont. Mr. Chairman, 
this bill is almost identical in form with one 
passed by the House heretofore, which was de- 
feated in the Senate for the purpose of delaying 
action until the Navy Department might send in 
subsequent estimates. We are all aware that in 
this transition state of the country recommenda- 
tions of the Departments may become obsolete 
within a week. Some few alterations have been 
found necessary, as was supposed. The Com- 
mittee on Naval Affairs have some few amend- 
ments to offer.. I think there will be no disposi- 
tion to debate the bill, except perhaps where new 
matter may be offered. 

The Clerk proceeded to read the bill by sections 
for amendment. i 

Mr. SEDGWICK. I move to amend, in the 
fifty-first line, by adding, after the words “‘ pay 
to judges advocate,” the words “ pay to lithog- 
rapher.’” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Imovetoamend, 
in the fifty-eighth line of the first section, by strik- 
ing out *‘ 44,800,000,” and inserting in lieu thereof 
1 & $3,000,000; so that it will read: 


For the charter of vessels, stores, extra laborers, and pur- 
chase of additional steam vessels, $3,000,Q00. 


The amendment was agreed to. 
Mr. SEDGWICK. I move to amend by add- 
| ing, after line sixty-nine, the following: 


| For pay of lithographer for the year ending June, 1862, 
į $390. 
3 


{| The amendment was agreed to. 


Mr. SEDGWICK. I move to amend by add- 


| ing, at the end of line ninety-three, the following 
| 


! proviso: 

Provided, The same can be fully completed for that sum. 
No part of the moucy hereby appropriated shall be expended 
until it is satisfactorily ascertained that the said buildings 
i can be.completed therewith. 


‘So that it will read: 

For completing repairs of Charlestown’ barracks, 
$10,458 97: Provided, &e. 

The amendment was agreed to. i 


Mr. MORRILL, of Vermont. [movetoamend, 
in lines one hundred and one and one hundred and 
two, by striking out the words ** furniture for offi- 
cers’ quarters.” I understand that that is new 
matter, never introduced into a bill of this kind till 
last year. If that fact be so, this is a good year 
to strike it out. 

The amendment was agreed to, 


Mr. MOORHEAD. Is it not necessary to 
reduce the appropriation ? 

Mr. MORRILL, of Vermont. It is not; for, 
unless the appropriation for the purpose be au- 
thorized, no money can be paid for it, 

Mr.SEDGWICK. offer the following amend- 
ment, to come in at the end of line one hundred 
and thirteen: 

For Futtack’s saw-mill, $10,000: Provided, That the 
patentee shall not receive more than ten per cent. on the 
cost of the aforesaid mill for the patent—not excceding 
$1,000. 

Mr. WICKLIFFE, I should like to have this 
saw-mill business explained. 

Mr. SEDGWICK. This appropriation for the 
Portsmouth yard, and also one for the New York 
yard, were in the original bill. It was introduced 
by the Committee of Ways and Means, but was 
struck out because the chairman of the Commit- 
tee of Ways and Means was not prepared to say 
that it was necessary. However, on subsequent 
inquiry at the Bureau of Docks and Yards, it was 
ascertained that these mills are necessary for saw- 
ing irregular forms, and that they save a very 
large amount of hand labor, by which such work 
was formerly done. The judgment of the chief 
of the bureau was most decided that it wasa great 
saving of expense to have these mills in opera- 
tion. Therefore, the Committee of Ways and 
Means and the Naval Committee unite in recom- 
mending the restoration of these two items—one 
for Portsmouth and the other for New York. 

Mr. WICKLIFFE. Are these mills now in 
operation? 

Mr. SEDGWICK. They are in some of the 
yards. i 

Mr. WICKLIFFE. 
derstand. 

Mr. SEDGWICK. They are patented, 

Mr. WICKLIFFE. And this is to buy the 
patent right? 

Mr. SEDGWICK. No,sir; itis to authorize 
the erection and use of these mills, limiting the 
pay to the patentee to ten per cent. on the cost, 
and not to exceed $1,000. 

Mr. MORRILL, of Vermont. I desire to add 
that the probable cost of these mills is five or six 
thousand doliars each. They are said to be ex- 
tremely useful in saving labor and timber. The 
Government has had one in use for some time, 
and has not paid to the patentee any remuneration 
at all, as I understand it. 

Mr. WICKLIFFE. Can the gentleman in- 
form me what the patentee charges to a private 
individual for this right? 

Mr. MORRILL, of Vermont. I know of only 
one man in the whole country who has built one. 
Mr. WICKLIFFE. And what did he pay? 
Mr. MORRILL, of Vermont. I cannot tell. 

The amendment was agreed to. 


ENROLLED BILLS. 


The committee rose informally, and 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (S. No. 240) to provide for the public 
instruction of youth in primary schools through- 
out the county of Washington, in the District of 
Columbia, without the limits of the cities of 
Washington and Georgetown; 

An act (S. No. 271) prescribing the qualifica- 
tion of electors in the cities of Washington and 
Georgetown, in the District of Columbia; 

An act (S. No. 304) to authorize the appoint- 
ment of medical storekeepers and chaplains of 
hospitals; 

An act (S. No. 222) to provide for the codifica- 
tion and revision of the laws of the,District of 
Columbia; A 

Joint resolution (S. No. 67) in relation to the 
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claim of Marshall O. Roberts for the loss of the 
steamer Star of the West; 

An act (H. R. No. 446) supplementary to an 
act approved on the 13th of July, 1861, entitled, 
“ An act to provide for the collection of duties on 
imports, and for other purposes,” 

Anact (H. R. No. 388) making appropriations 
to reimburse the contingent fand of the office of 
the Secretary of the Treasury, including compen- 
sation of additional clerks who may be employed 
according to the exigencies of the public service, 
and for temporary clerks for the current fiscal 
year and for the year ending Junc 30, 1863, and 
to provide for the employment of additional clerks 
in the office of the Assistant Treasurer at St. 
Louis; and 

An act (H. R. No. 125) to secure homesteads 
to actual settlers on the public domain. 


The Committee of the Whole on the state of 
the Union resumed its session and continued the 
the consideration of the 


` NAVAL APPROPRIATION BILL. 


Mr. SEDGWICK. I offerthe following amend- 
ment, tocome in after line one hundred and twenty- 
three: 

For the purchase of Jand and wharf adjoining the navy- 
afd at Charlestown, Massachusetts, owned by Oakman & 
Mdridge, extending trom Charles river to Water street, and 
containing about one hundred and tweuty thousand square 
feet, $123,000. 

Mr. HOLMAN. I ask the chairman of the 
Committee on Naval Affairs whether this matter 
came before his committee on a requisition from 
the Navy Department? The appropriations for 
these naval establishments are certainly immense. 

Mr. SEDGWICK. This addition to the 
Charlestown navy-yard has been the subject of 
negotiation between the Department and the own- 

ers of the land for several years. Those who will 
take the trouble to look at the map that T have 
here, will see that this navy-yard has a very nar- 
row frontage on the water. We have not been 
ableto launch our vessels over the public land, but 
have been compelled to use the land now pro- 
posed to be purchased. The Department and the 
owners differed on the subject of price—the own- 
ers asking $150,000, and the Department offering 
$120,000. 

Mr. MAYNARD. Does the gentleman pro- 
pose to buy the whole of this tract of land or only 
a part of it? 

Mr. SEDGWICK. ‘Ihe whole of it. We can- 
not buy the corner, which is absolutely necessary, 
unless we buy all from the river to the street, 

Mr. MAYNARD. It scems to me that this is 
like the Sybil’s books: the longer we delay the 
more we have to pay for it. 

Mr. HOLMAN. Is this in pursuance of the 
wish of the Navy Department? 

Mr. SEDGWICK. Yes; it is recommended by 
the Department. There is a letter here from the 
chief of the Bureau of Yards and Docks, recom- 
mending its purchase for $123,000, which is the 
amount proposed, 

Mr. MOORHEAD. I will state, in regard to 
this piece of land, that I made a visitto the Charles- 
town yard whilcat Boston last summer, and I con- 
sider it indispensably necessary that they should 
have this piece of land if it can be obtained at a 
reasonable price, and it seems that negotiations 
have been going on for some time in reference to 
the purchase; that the owners of theland have held 
it at the price of $150,000; that the Government 
has made a standing offer of $120,000, and I sup- 
pose, therefore, that the sum of $123,000 is not an 
unreasonable one. 

Mr. HOLMAN. I wish to ask the gentleman 


whether this would be a fair price for the land if | 


sold to private parties. 
Mr. MOORHEAD. [understand that it would. 
Tam told that itis not a greater price than is paid 


for other property by private parties in the neigh- 


borhood. 

Mr. HOLMAN. 
from New York to say t 
the Secretary of the Navy 
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I understood the gentleman 
hat there wasa letter from 
before the Committce 


on Naval Affairs in reference to this matter. If 
so, task that it may be read. 

Mr. SEDGWICK. 1 said there was a letter 
on the subject from the Bureau of Yards and 
Docks. 

Mr. HOLMAN. Task that it may be read. 

Mr. RICE, of Massachusetts. The following 
is the letter referred to by the gentleman from New 


York: 
Bureau or Yarps anv Docks, May 17, 1862. 

Sir: In consideration of the use of the Oakman & Eld- 
ridge premi by the Government, and the railroad to con- 
nect with the yard, í am willing to increase the amount of 
the purchase to $123,000, if you will obtain from the Com- 
mittee of Ways and Means its support, to be inserted in the 
bill making appropriations for the Navy. 

I hope this may be done, as the Govermment requires 
these premises. 

Lam, very respectfully, 


your obedient servant, 
JOSEPH SMITH. 
Hon. A. H. Rice, 
House of Representatives, Washington, D. C. 
The amendment was agreed to. 


Mr. SEDGWICK. I now move the same 
amendment in reference to Futtock saw-mills for 
the Boston yard that was proposed for the Ports- 
mouth yard, with the same proviso, 

The amendment was agrecd to. 


Mr. SEDGWICK moved to strike out “ offi- 
cers’? houses’? and increase the appropriation to 
$335,332, in the following clause of the bill: 

New York: 

For dredging channels, building and repairing scows, ofli- 
cers? houses, rebuilding long dock, repairs to ship- houses, 
addition to office building, quay walls, extension of sewer, 
yard drainage, boiler-house, roundery shed, machiy tor 
machine shop, foundery, boiler shop and smithary, repairs 
of machinery, boilers, extension of smithery, repairs of en- 
gines in machine shop, repairs and increase of ordnance 
machinery and shops, and repairs of all kinds, $352,085. 

The amendment was agreed to. 


Mr. LEHMAN moved to amend the clause, 
making appropriations for the Philadelphia navy- 
yard, by adding, as follows: 

For the purchase of the land adjoining the present navy- 
yard on the south side $110,000. 

Mr. F. A. CONKLING. I wish to ask the 
gentleman from Pennsylvania whether this appro- 

iation i ded by the Navy Depart- 


priation is recommen 
ment. 

Mr. LEHMAN. Iwill state to the gentleman 
from New York that fora number of years the 
purchase of thisland on the south side of this yard 
has been considered indispensable. ‘The Depart- 
ment have repeatedly recommended it to Con- 
gress. The present officers of the Government 
connected with the navy-yard have agreed with 
the owners of the land as to the price to be paid 
for it, 

The matter has been before the Naval*Commit- 
tee,and [believe has met theirapprobation, There 
was some scheme before the committee for remov- 
ing the navy-yard at Philadelphia to an island in 
the river which I believe prevented the reporting 
of this appropriation by the chairman of that 
committee, 

Į will state further that the extent of river front 
connected with the Philadelphia yard is entirely 
inadequate to the demands of the Government. 
What was stated in reference to the Portsmouth 
navy-yard in this respect is in constant practice 
here. The Government is absolutely compelled 
to use this land on the south side of the yard, the 
rental of which vastly exceeds the interest upon 
ithe appropriation which is required to purchase 
the Jand. 

Mr. F. A. CONKLING. Does the Govern- 
ment oceupy the same land which itis proposed 
to purchase ? 

Mr. LEHMAN. 

Mr. F. A. CONKLI 

aid? 

Mr. LEHMAN. I think some forty-five hun- 
dred dollars is paid as rental for the land. The 
Government is also compelled to rent at $1,800 
| two houses, which cost perhaps four or five thou- 
i sand dollars. I cannot tell what is the precise 
amount paid, It is certainly much larger than | 
the interest on the amount which will be required 
| to purchase the land. : 


The same land. 
NG. What is the rental 


I will state that the river front of the Philadel 
phia navy-yard is much less than the water front 
of most of the principal navy-yards of the United 
States. I hesitate to state the length of this water 
front, for it would not be credited; but it is en- 
tirely inadequate to the demands of this yard. 
The Government has been paying rent for thig 
ground fora number of years. ‘This purchase 
has received the approbation of every Adminis- 
tration as far back as I can recollect. J 

Mr. MORRILL, of Vermont. I rise to oppose 
the amendment of the gentleman from Pennsyl- 
vania. The subject was not before the Committee 
of Waysand Means at all: The Department has 
not asked for the purchase of this land, and at a 
time when there is a revolution going on in the 
construction of war vessls, it is possible we shal] 
construct all our vessels of war hereafter of iron, 
and it is hardly good policy at this time, under 
these circumstances, to provide for extending our 
present navy-yards, which may in a short time 
become useless for the purposes for which they 
have been heretofore used. [ trust, therefore, that 
at this time when the expenses of the Government 
for objects called for by the Departments are large 
enough in all conscience, that no, unasked-for and 
unnecessary expenditures for navy-yards will be 
made. . 

Mr. COVODE. I wish to say a word to my 
friend from Vermont. I was in the navy-yard at 
Philadelphia on last Thursday, and I will say for 
his information that they have every facility at 
that yard for building iron vessels. They are now 
putting the iron sheathing upon vessels at that 
yard, The Ironsides is now being completed 
ihere. I saw the workmen so crowded upon her 
that they had hardly room to work. 

Mr. MORRILL, of Vermont. I do not desire 
to interrupt the gentleman from Pennsylvania, but 
I suppose it is best that this debate should not 
proceed upon this bill exeept in order, and I do 
not understand that there is any debatable ques- 
tion now before the committee. 

Mr. MOORHEAD. For the purpose of say- 
ing a word upon this subject, I move to amend 
the amendment so as to make the appropriation 
$109,000. 

I regret exceedingly that the gentleman from 
Pennsylvania who had this matter specially in 
charge on the Naval Committee is notin his seat. 
Tam upon that committee, but supposing my col- 
league would be present, I am not as well posted 
upon the subjectas [should otherwise have been, 

Mr. F.A.CONKLING, Will the gentleman 
state whether this subject has been before the 
Committee on Naval Affairs at all or not? 

Mr. MOORHEAD. Yes, sir; it has. 

Mr. F. A. CONKLING. At what time? 

Mr. MOORHEAD. Some two or three times, 
as the chairman of the committee will remember, 
when plats or diagrams of the ground were exhib- 
ited to the members of the committee. 

Mr. COX. Will the gentleman say what dis- 
posal the Naval Committee made of the subject? 

The CHAIRMAN. The Chair mast remind 
gentlemen that it is not in order to refer to what 
took place in committee. 

Mr. MOORHEAD. I hope I shall be allowed 
to answer the gentleman that the committee did 
not definitely act upon it, I wish, before I take 
my scat, to call the attention of the House to one 
matter of some importance in deciding the prop- 
osition. I ask their attention to the comparative 
quantity of ground embraced in the principal navy- 
yards on the Atlantic coast. That at Portsmouth 
contains sixty-three acres and five-eighths; that 
at Boston eighty acres and three quarters, and we 
have just agreed to an amendment enlarging it; 
that at New York one hundred and ninety-two 
acres; while the Philadelphia navy-yard has only 
fifteen acres and three eighths. 

Now, sir, notwithstanding the limited space 
occupied by the Philadelphia navy-yard, a very 
large amount of work is done there. They have 
launched some of the largest vessels ever con- 
structed by the Government atthat yard. My 
friend objects to this appropriation on the ground 
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that. the: Government will in fature- build ‘iron 
ships) Well, sir, I-know of no point better fitted 
for that purpose, if we-had-a little more room to 
puttheironon. ` ; . 

Lthink, therefore, for all these considerations, 
the’Philadeiphia navy-yard should be enlarged. 
Jtis.truethat there has been.a proposition before | 
the. Committee on Naval Affairs to remove. the 

ard three or four miles down the river, but that | 

as been abandoned as impracticable. I think the 
Government should purchase this land, and allow 
the yard to remain where it is. There is cer- 
tainly no. point.in the Union more favorably lo- 
cated for the completion of iron-clad vessels, and 
Į submit, especially from the fact that the com- 
mittee have just voted toadd to the Boston navy- 
yard, where the argument of necessity cannotap- 
ply. more strongly than in respect to this, and in 
consideration of the fact that the Committce on 
Naval Affairs did not report in favor of that en- 
largement more than they did in favor of this, that 
this amendment of my colleague ought to be 
adopted. 

Mr. F.A.CONKLING. I rise to oppose the 
amendment of the gentleman from Pennsylvania. 
But before proceeding to refer particularly to the 
proposition to purchase the land adjoining the 
navy-yard at Philadelphia, I wish to ask my 
friend from Pennsylvania whether I understood, 
correctly, him to state that the amendment for 
purchasing the land at the Charlestown navy- 
yard did not come from the Committee on Naval 
Affairs? 

Mr. MOORHEAD. I think I said that it did 
not come from that committee more than this did. 

Mr. F. A. CONKLING. [listened to the re- 
mark of the gentleman from Pennsylvania with 
extreme surprise, because [ thought it was dis- 
tinctly understood in committee only this morn- 
ing that an amendment should be recommended 
by us for the purchase of this land at Charles- 
town, ; 

Mr. MOORHEAD. [agree entirely with what 
the gentleman says; but he must recollect that the 
action of our committee this morning was in- 
formal, 

The CHAIRMAN. The Chair would state 
that it is pot in order to refer to what transpired 
in committee. 

Mr. MOORHEAD. I do not know how I can 
reply to the geneman without doing it, for our 
action was informal, as the matter was not regu- 
larly before us for consideration. In no mecting 
of the committee where it has been formally be- 
fore the committee has it been acted upon. 

Mr. F. A. CONKLING. In referring more 
particularly to the amendment now before the 
committee, and without intending the smallest 
disrespect to the gentleman from Pennsylvania 
who has just spoken, I wish to say, as a member 
of the Committee on Naval Affairs, that I am not 
aware this proposition has ever been before that 
committee. In view of the facts now before the 
Committee of the Whole, I have very grave 
doubts whether the purchase ought to be madeat 
any such price as is here indicated. 

It has been stated by the gentleman from one 
of the Philadelphia districts (Mr. Lenman] that 
the Government is now paying a rental of some 
four or five thousand dollars for this ground, ora 
portion of it, and an additional rental for buildings 
of some eighteen hundred dollars, more or less; 
and the gentleman argues that it would be wise 
policy for the Government to purchase this prop- 
erty at a cost of $110,000 rather than pay this, 
rental, I need hardly remind the committec of 
the fact that this Government is paying at the rate 
of seven and three tenths per cent. for money, 
and the interest on the sum of $110,000 is conse- 
quently a trifle over $8,000 a year. 

But, sir, I entirely object to making an appro- 
püiation of the public money upon such facts as 
are here. presented. We know but little about 
this property, and we know but little of the ne- 
cessites of the Government for owning it. What 
the gentleman from Pennsylvania says may very | 


well be—that the area of the yard at Philadelphia 
is smaller than that of our other navy-yards, and 
it may be that the demand for space there is much 
less, I think in every such case as this a propo- 
sition of this kind should at least go regularly 
before one of the committees of the House, and 
should receive the sanction of a committee before 
it comes before the House. i 


Provided, That the Secretary of the Navy shall deem such 
purchase expedient. 

That, I think, will meet the objection of the gen- 
tleman from New York. I will state, for the in- 
formation of the House, that this is not a novel 
project. The authorities heretofore have had this 
matter under consideration. The land has been 
repeatedly examined, and there has been repeated 


“correspondence between the commandant and per- 


sons in charge of the ground, and the officers of 
the Government at Washington; and there has 
been the deepest anxiety manifested again and 
again by the Gavernment to secure this ground 
before it becomes so valuable, or otherwise occu- 
pied, as to prevent the Government from ever 
having an-opportunity to obtain it, The priceis 
reasonable. Thereis no disposition upon the part 
of those who own it to gct from the Government 
one dollar more than the land is worth. If gen- 
tlemen had an opportunity to know the value of 
that land, they would know that the price asked 
is not a speculative one at all. The Government 
are in full possession of the facts in relation to the 
value of this land, because it has been occupied 
by the officers of the Government for a number 
of years, and because the buildings which are on 
it, and which have been built very carefully, have 
also been occupied by the officers of the Govern- 
ment. The buildings are more commodious and 
better adapted to the purposes of the Government 
than any which could be now built. ‘They com- 
municate with the yard by side entrances, and are 
justsuch as the Governmentdesire. [submitthat 
I cannot see why Philadelphia should receive the 
go-by, when appropriations are made at this very 
time for other yards, and when the land occupied 
by the Philadelphia navy-yard is grossly inade- 
quate for the wants of the Government. The 
yard is not to be named in comparison with the 
yards in Boston and New York. We have but 
fifteen and three quarter acres of land, and yet the 
vessels we have sent out from our navy-yard are 
equal to those sent outfromany other yard of the 
United States. The reputation of our workmen 
and mechanics is such that our navy-yard rivals 


that of any other yard of the United States; and): 
when we come here and ask for this poor pittance | 


at the hands of the Government for the purpose 


of necessarily increasing the capacity of this yard, | 


we are met with objections which seem to have 


no reason or justice in them, while you are malting || 
pe where the same Í 


appropriations for other 
necessity does not exist. 
the amendment to leave the purchase to the dis- 
cretion of the Secretary of the Navy, should he 
deem it expedient. 1 desire to give him the sole 
power of making or rejecting the purchase. And 


when our wants are so necessary, I do not see j; 


why we should be slighted in this way. 

Mr. COX obtained the floor. 

Mr. HORTON. I simply rose to answer the 
suggestions made by the gentleman from Penn- 
sylvania. 

Mr. COX. My colleague can oppose the posi- 
tion of the gentleman from Pennsylvania with 


much more weight than I can, and I will yield to | 


him. 

Mr. HORTON. 
thing for the neighborhood of the Philadciphia 
yard to have additional ground. It may make the 


navy-yard at Philadelphia more convenient, and | 
in some respect better; butit is a safe practice, I | 
think, for this Committee of the Whole to allow | 


the Navy Department to know what they want; 


and that Department has not asked for this thing | 


in any shape or form, so far as I know. 
Mr. LEHMAN. I beg to correct the gentle- 


man upon that point. They have repeatedly asked | 


for the purchase of this very land. 

Mr. HORTON. Lamrightin point of fact that 
this year the officers of the Government have not, 
in their estimates, asked for this thing; nor have 
they laid it before the Committee of Ways and 
Means, or before Congress, so far as 1 am in- 
formed. That gentlemen in Philadelphia may 
want it; that there may be parties who desire it 
and ask for it, is probably true; but the Navy 
Department have not asked for it in the usual ofi- 
cial form, and Commodore Smith before our com- 
mittee did not ask it. He spent two or three days 
with us, and he did not intimate that anything of 


therefore have offered | 


It may bea very desirable | 


that kind was desirable. 
will be voted down. 
The amendment to the amendment was not 
agreed to, : 
The amendment was not agreed to. 


The appropriation in reference to Mare Island 
being before the committee, , 

Mr. F. A. CONKLING said: I would inquire 
of the chairman of the Committee on Naval Af- 
fairs whether itis not the purpose of the commit- 
tee to add a proviso to this section requiring that 
the money contained in this appropriation forthe 
completion of officers’ quarters shall complete 
those quarters? 

Mr. MORRILL, of Vermont. The estimate 
asks for an appropriation of $53,933 for that pur- 

ose. 

P Mr. F. A. CONKLING. What amount has 
been previously appropriated for the same pur- 
pose? 

Mr. MORRILL, of Vermont. I am not able 
to say. The committee reported, not the amount 
which, the estimates asked for, but $33,933, or 
$20,000 less, and that Commodore Smith, upon 
consideration, thought would be sufficient. 

Mr. F.A. CONKLING. Itappears, from the 
statement of the gentleman from Vermont, that 
$33,000 of this sum of $196,352 is to be applied to 
completing officers’ houses. I wish to amend by 
adding a proviso 

Mr. SEDGWICK. I was not directed to move 
a proviso to this appropriation for completing of- 
ficers’ houses; but 1 have drawn up the form of a 
proviso for some other bill which will answer for 
this purpose, and I will send it to the Clerk to be 
read. 

Mr. F. A. CONKLING., I offer the following 
amendment, suggested by my colleague, to come 
it in at the end of the clause, after line one hundred 
and fifty-one: 

Provided, That no expenditure for buildings shall be in- 
curred until complete plans and specifications, with esti- 
mates of costin detail, shall be furnished, to be approved 
hy the Secretary of the Navy, and the work shall be done 
by contract, after due public advertisement for proposals. 


Mr. SEDGWICK. I suggest to the gentleman 
that he modify his amendment by substituting for 
| the word “buildings” the words ** completing of- 
ficers’ houses.” 

Mr. F. A. CONKLING, 

l| fication. 
Mr. OLIN. I suggest that that amendment 
| would not accomplish the object which my col- 
leagues have in view. Their object is, that after 
i} the plans are drawn and the specifications made, 
there shal! be a limitation of the expenditure. It 
is a very casy matter to draw plans for a special 
occasion, and then go on and expend money in 
parsuance of that plan. The only object in re- 
quiring plans and specifications is that the amount 
of the appropriation shall be limited by the plang 
; and specifications. 

Mr. F. A. CONKLING. The object is that 
this amount shall complete the building. 

Mr. OLIN. That is what I desire; but this 
amendment does not secure that, Ihave bad oc- 
| casion, once before, to advert to this subject. 
i This scheme of a navy-yard for construction and 
an arsenal for construction at Mare Island is one 
of the pet humbugs of Congress. More money 
has already been expended there, for no purpose 
‘in the world except for the purpose of expending 
money, than at any other given point in the Uni- 
ted States. A navy-yard for the construction of 
vessels there is absurd. It would cost to build a 
scow there more than you could build one for at 
Portsmouth and transport it by land across to 
California; and so'with regard to the construction 
of ordnance stores. I have endeavored to put a 
check upon the extravagant and useless expendi- 
ture of money at this point; and if it would not 
seem to be making unnecessary war upon the 
measure, | would move to strike out the whole 
appropriation for this purpose. It is proposed 
now to go on and build officers’ quarters, and 
make an outlay at this point that would be wholly 
unauthorized, even if we had a mint of money to 
expend at this time; and I am persuaded that no 
check will be put to it. We have now gota navy- 
yard there for the purpose of building vessels, 
when there is not a foot of timber on the western 
i side of that ridge that divides the continent that is 
u fit for building vessels; and the timber necessary 
© for the building of vessels must be transported to 


-I hope the proposition 


I accept that modi- 


1862. 
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the Pacific coast. What we wanted there was 
simply a navy-yard for the repair of vessels, and 
it should not be at Mare Island, but at the port of 
San Francisco. What we wanted there was an 
arsenal for the repair of arms and ordnance, and 
anavy-yard for repairs and not for the purpose 
of construction; because all the materials needed 
in the construction of vessels, either steamboats 
or sailing vessels, would have to be transported 
from the Auantic to the Pacific coast. 

{Tere the hammer fell.] . 

Mr. F. A. CONKLING. I will modify my 
amendment by adding to'it these words: 

But no portion of this appropriation shall be expended 


unless the work can be completed for the sum hereby ap- 
propriated. ’ 


The amendment, as modified, was agreed to. 


Mr. OLIN. 1 move to strike out the whole 
clause in relation to Mare Island, with a view of 
completing what I desired to say upon this subject. 
It is, perhaps, quite too late to put any check upon 
the expenditure that has been initiated by the 
Government at this point. A navy-yard for the 
purpose of construction has really been estab- 
lished there, and also an arsenal for construction. 
This island, it will be observed by every one who 
is familiar with the geography of the country, is 
twenty or thirty miles from the bay of San Fran- 
cisco in the interior; and whenever a vessel which 
enters the bay of San Francisco requires repairs, 
it must be towed up to this island, repaired, and 
returned again to the bay of San Francisco. 
Every gentleman who has ever held a seat upon 
this floor is familiar with the fact, that anavy-yard 
for the purpose of construction at that point has 
been an acknowledged humbug, and a vessel will 
never be built there, unless it be built at an ex- 
pense greatly exceeding what would be required 
to build it in either of the existing navy-yards of 
the country, and to transport it to that point. 


MESSAGE FROM TUE SENATE. 


Herc the committee rose informally, and the 
Spcaker having resumed the chair, a message 
from the Senate, by Mr. Foryey, its Secretary, 
announced that the Senate had passed a bill (No. 
317) for the benefit of Robert Small and others; 
in which he was directed to ask the concurrence 
of the House. 

The Committee of the Whole on the state of 
the Union then resumed its session, and pro- 
ceeded with the consideration of the 


NAVAL APPROPRIATION BILL. 


Mr. OLIN. What is really required on the 
Pacific coast is anavy-yard for the repair of ves- 
sels, and an arsenal for the repair of arms and 
ordnance, and such an establishment could be 
completed at acost infinitely less than the amount 
which the Government has already expended on 
the works in progress there. It is desirable that 
the extravagant scale upon which these works 
have been commenced should be curtailed as far 
as practicable, especially ata time like this, when 
the Government has no money to expend for pur- 
poses purely ornamental. 1 suppose the appro- 
priation proposed in this bill is simply to carry 


on the existing project for which appropriations | 


have been made from year to year since the work 
was commenced; and perhaps, in that view of 
the case, if the work is to be continued upon the 
scale originally designed, the appropriation is 
not an extravagant one for that purpose. T have 
made these remarks with a view of calling the 
attention of the House to the question whether 
some limit may not be imposed upon the expend- 
iture of money for purposes so fruitless, so un- 


necessary, and so extravagant as, m my judg- | 


ment, these works are. Lam not strenuous fora 
vote upon my amendment. The amendment of 
my colleague, [Mr. F. A. Coyxiine,] which has 
been adopted, will, perhaps, put some limitation 
upon this expenditure. c 
penditure of the money only upon the condition 
thatthe buildings for whieh iLis appropriated shail 
be completed for this sum. If that can beaccom- 
plished, I shall be satisfied. 

{Here the hammer fell.] 

Mr. PHELPS, of California. I oppose the 
amendment of the gentleman from New York, 
and I am sorry that he should have moved such 
an amendment without having first informed him- 
self better than he appears to have done as to the 
necessity and prospects o 


lt will authorize the ex- | 


| practice, at least in some of the y 


Island. ‘The gentleman asserts that no vessel will 
ever be constructed on the Pacific coast... In that 
I think he is entirely mistaken. Not only will 
vessels be constructed there, but they have been. 

Mr. OLIN. The gentleman certainly misun- 
derstood me. He says that I stated to the House 
that no vessel could ever be constructed there. I 
asserted no such thing. What I did assert was 
that any vessel which would ever be constructed 
there would be constructed at an expense greater 
than that for which itcould be builtat Portsmouth, 
or Boston, or Norfolk, or Pensacola, and be trans- 
ported clear round the coast to California. 

Mr. PHELPS, of California. The best evi- 
dence that that is not the fact is, that private par- 
ties on that coast are constructing vessels there 
now, and have been for several years. Notwith- 
standing the fact that labor has been high there— 
much higher than it is now—parties have con- 
structed a great number of vessels on that coast, 
and they are constructing them there now every 
day. Itis true that much, of the timber which 
we propose to use in the construction of vessels 
has not as yet been thoroughly tested; but the 
best informed men upon that coastare of the opin- 


able, but equally as good as you have upon the 
shores of the lakes m the western States. We 
not only expect to build vessels there, but we ex- 
pect to build an immense number of them there, 
It is truc that some years ago the Government 
commenced the construction of a vessel of war 
there, and that recently that vessel has been con- 
demned. But no Californian, nor any one at all 
acquainted with the circumstances under which 
that vessel was condemned, believes for a single 
moment that it was for any reason of decay about 
the vessel that she was condemned. We believe 
it was simply because some of those who had her 
in charge were traitors to the Government, that 
she was condemned and surrendered. Some of 
the men who surrendered that vessel, or who pro- 
cured her to be condemned in the waters of China, 
are in the forts in the harbor of San Francisco as 
traitors to the Government; and I doubt not that 
more of them should be. 

Now I presume that there is nota single navy- 
yard in the whole country which should be to-day 
more actively employed than thatat Mare Island. 
You have not only left the Pacific coast wholly 
undefended, but you now propose to take from that 
section of country the facilities for defending her- 
self. Instead, therefore, of restricting the expend- 
itures for that yard, they should be increased. 
Instead of stopping work there we should carry it 
on more vigorously than ever before. There never 


the Pacific coast in a complete state of defense. 
[Here the hammer fell.] 
The amendment was rejected. 


Mr. PHELPS, of California. I move to amend 
by adding after line one hundred and fifty one the 
words, * for furnishing the house of the command- 
ant, $2,000.” In behalfof that amendment I desire 
to say a few words, I believe that it has been the 
ards, to fnr- 
nish the house of the commandant, Officers are 
sent out there who probably remain but a short 
perio ; 
been relieved from that post, has been in command 
for only seven or aight months. It costs these ofi- 
cers a large amount to furnish their houses. To 
| transport their furniture outthere and back, would 
cost more than it would be worth. I think that 
the allowance for furnishing the house of the com- 
mandant should be made; and I submit it to the 


f 
| judgment of the House. 
| 
| 


Mr. MORRILL, of Vermont. Never until last 
į year, I believe, has any appropr ¢ 
| for that purpose; and we havealready stricken out 
| of this bill an appropriation of a like character. I 
| trust, therefore, that the amendment will not be 


| adopted. 


i The amendment was rejected. 


Mr. ANCONA. I move to amend by striking 
out from line one hundred and fifty-seven to one 
hundred and sixty-three, as follows: 


-seven and thr I 
and on Seavey? 
card, fitting up the ist 


For purchase of twe 


ny 
fifty-five thousandths acr 


jacent to the Kitt p l 5 
l thereon for a hospital, building coal whart and coal s hed, 
i! and for fencing the grounds: Provided, That the cost of the 


f the navy-yard at Mare |} land so to be purchased shal 


} not exceed $14,520, 


ion that we have timber there not only as avail- | 


was atime in the history of the country when it | 
was more necessary than itis at this time, to put il 


dof time. Captain Gardiner, who bas just | 


iation been made | 


| read, 


So that it will read: ‘Hos 
New Hampshire, $20,000.” ; 

I offer this amendment from information given ` 
to me from good sources, that the purchase of this’ 


pitals, Portsmouth i 


Jand is not recommended by the Department, and © 


not called for or wanted for hospital’ purposes...’ 
Tam told that $20,000 is sufficient for all purposes; 
and I am also told that there is a very nice little © 
job in this. I would like to call the-atiention of 
the House to it, and more especially the attention 
of my friend from New York, [Mr. F. A. Copi 
LxG.] wee 
Mr. SEDGWICK. Iam opposed to the amend- 
ment, and, if it be rejected, I will move to antend: 
the paragraph. The gentleman from Pennsylva- 
nia [Mr. Scone proposes to erect a hospital in 
the navy-yard at Portsmouth. Against any such 
proposition as that I shall give my vote. There.: 
is no hospital in any navy-yard in this country, 
and there never should be one, because, in case’ 
of any contagious disease in the hospital, the 
workmen in the navy-yard would be exposed ‘to 
it. The hospital at New York is from half a mile 
to a mile from the navy-yard; at Boston, it is lo- 
cated across the water, at Chelsea; at Philadel- 
phia, it is located at West Philadelphia, a mile or 
two from the navy-yard. The reason against 
placing hospitals in navy-yards is that in cases-of 
vessels coming there with contagious diseases the 
whole navy-yard would be in quarantine, and no 
matter what the wants of the Government might 
be, the work in such navy-yard would have to 
be stopped. It is an absurdity, on the face of it, 
to attempt to place an hospital in a navy-yard. 
‘What the Committee on Naval Affairs hasagreed 
upon, after much consideration, is this: acrossa 
narrow channel, op osite this Portsmouth navy- 
yard, is Seavey’s island. ‘The channel isso nar- 
row that the ship-house and all the buildings in 
the navy-yard, if private owners should choose to 
build on the opposite side of the channel, would 
be exposed to destruction by fire. From year to 
year, the purchase of a strip of land on this island 
has been recommended. A committee which was 
appointed ata preceding Congress reported on the 
subject, setting forth the difficulties which T have 
enumerated, and recommending that the Govern-. 
ment shall secure the strip on Seavey’s island. 
The proposition was introduced bere by a gentle- 
man from New Hampshire,{Mr. Marston,]when 
the appropriation bill was up before, and it re- 
sulted in a provision such as is now introduced in 
this bill for the purchase of grounds, buildings, 
coal wharf, coal shed, &e. ‘The Committee on 
Naval Affairs have now agreed on a modification 
of that provision, which, 1 presume, will com- 
mend itself to the good sense of the gentleman 
who proposes the amendment. Itis that the Gov- 
ernment shall buy this land; that it shall have 
conveniences for coal wharf, storing coal, &c., 
and shall puta hospital building on this purchased 
land, instead of in the navy-yard. I will offer an 


| amendment to that effect, if this amendment be 


voted down. 

Mr. EDWARDS. I move, pro forma, to amend 
the amendment by increasing the appropriation to 
$22,000. 1 doso for the purpose of making a few 
remarks. The amendment now proposed is, ac- 
cording to my recollection, the same proposition 
that was contained in the naval appropriation bill 
when it was first reported; and, on a full hearing, 
that proposition was stricken out, and the provis- 
lon, as it now stands in this bill, was inserted, 
Therefore the question has been once decided by 
the House. The proposition now 1s, to havea 
revision and a reversal of that decision. 

Now, sir, it is said by the mover of this amend- 
ment that he dees not understand that this prop- 
osition is recommended by the Department, On 
the hearing which took place when the bill was 
originally reported, and when the provision now 
in the bill was inserted in place of the one which 
the gentleman now offers, there were testimonials 
until the chairman of the Committee of 
and Means said it was not worth while to 
proceed any farther in the matter, because the 
proposition commended itself fully to the appro- 
bation of the committee. And now it will be seen 
that, instead of appropriating $20,000 for n hos- 
pital, it gives authority to purchase some twenty- 
seven acres of jand, not at an extravagant prices 
and coutaining hospital buildings sufficient for ail 
purposes. 'The ouly uestion here is, whether 
we shall have a hospital without the land, or 


Ways 
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whether we shall have the land and the hospital 
at the same price.. I think that if any gentleman 
will hesitate:on this subject, it must be from con 
siderations not very obvious to the House. I 
trust, therefore, that this land, which will be of 
great convenience, and. which can now be pur- 
chased at a very. low price, may be obtained ac- 
cording to the provisions of the bill, and that the 
amendment will not prevail. I withdraw my 
amendment to the amendment. 

‘The amendment was rejected. 

"Ehefollowing clause of the bill being under con- 
sideration: 

Porismouth,. New Hampshire: 

For purchase of twenty-seven and three hundred and fif- 
ty-five thousandths acres of land on Seavey’s island, adja- 
cent to the Kittery navy-yard, fitting up the buildings 
thereon for á liospital, building coal wharf and coal shed, 
and for fencing the grounds: Provided, That the cost of 
the fand so to be purchased shall not exceed $14,500, 
$20,000. 

Mr. SEDGWICK moved to amend so as to 
strike out the words “ fitting up the buildings 
thereon for a hospital building,” and to insert in- 
stead thereof the words ‘t $14,500;” to strike out 
the provisa to the paragraph, and insert, after the 
word “grounds,” as follows: . 

Five thousand five huudred dollars. 

For hospital on Seavey’s island, $10,000: Provided, That 
no building shalt be crected or extended until complete 

pms; specifications, and estimates of cost in detail shall 


e farnished to and approved by the Secretary of the Navy, | 


and contracts therefor shall be made upon due and public 
advertisement. 


Mr, SEDG WICK. . I desire the Clerk to read | 
the recommendation of the committee appointed | 


to examine the navy-yarda some time ago. 

The Clerk read, ag follows: 

«Owing to a bridge being thrown across from Jenkins 
island to the navy-yard, the latter has become a thorough- 
fare for all persons pissing to and tro, and the precaution 
taken in other yards to keep ont strangers after sunset can- 
not be so strictly observed here, as the inhabitants on the 


jaland are allowed to pass until gun-fire. The bridge is not | 
cer- | 


any inconvenience to the yard, us far as can be 
tained; still, ns the yard is a Government establishment, 
and should be kept strictly under military rules, it will be 
found diflicult (when the population increases) to enforce 


those regulations which have been made for the preserva- | 


tion and security of public property. 
«The yard might be made more secnre by purchasing a 
strip of land on the island, extending from the bridge to the 


southwesternmost point of the island, ‘Lhe property will | 


be valuable to the Government in case it is desirable to 
move the marine barracks or build a hospital. ‘Phe yard 
is certainly not a proper place for the latter, for in case of 

ellow fever or other contagious disease being taken on 
shore, the whole yard would be placed at once under quar- 
anting, and the Government work would necessarily have 
to be discontinued—-perhaps, too, ata time when it was 
very necessary for it to be carried on. 

«phough there is a large water front to the yard, there 
are not many places where vessels (steamers) can lie to 
coal. The southwest point, or rather the west poiut of 
Jenkins island, would be a desirable acquisition in this 
respect. 


«yt may also be desirable that Government should shut | 


up the creek some of these days, for the purpose of build- 
{ng a stone dry-dock at the mouth of it. When the present 
dock shall be worn out, or will be no longer serviceable to 


accoinmodate the larger class of steam men-of-war,a dock | 
ean easily be made here by running a bulkhead aeross, and i 
pumping out the water, and no other excavation will be ; 


required than that already provided for by nature, and great 
facilities will exist for getting in the building material, both 
jand and water. 
« The roads require no repairs, even after a hard winter. 
Everything has a place appropriated for ito? 


Mr. SEDGWICK. I now ask the Clerk to 
read a communication from the superintendent of 
the yard, dated in May last. 

The Clerk read, as follows: 


Navy-Yaro, Porrsmoura, New Hamrsnine, 
May 24, 1861. 
Sır: I have the honor to represent to the bureau that 
the portion of Seavey’s istand, which is only separated from 
is 
treat importance 10 the yard, as it would place the United 
States in possession of both shores of said narrow passage 
and would afford ampte room near the water for the land- 
ing and keeping heavy articles in places where they could 
pe removed to ships with little delay and expense. Vor a 
eoal-yurdor coal depot this portion of Scavey’s island would 
be especially convenient, as the coal could be landed there 
and then removed in Jiguters to ships needing a supply with 
reat faciity and little expeuse, whereas now, in order to 
revent its obstructing the working part of the yard, it bas 
to be carted away from the | 
needed, recarted alongside of any steamer needing a sup- 
jy. Besides, as it has been found that coal exposed to the 
open air for years bas more or less deteriorated, | should 
strongly recommend that a coat-shed be bailt on Seavey’s 
jaland, close to the water, for its Preservation, and that 
rails be laid in the center of said shed for the conveyance 
af the coal to the lighters. A portion of this jand is now, 
as I understand, for sale, for the small sum of $13,000,* and 


= Another Jot and dwelling house are included in the 
proposed purehase—both for the sum of $14,500. 


ard by a very narrow stream of water, would be of ; 


yard wharves, and then, when | 


that upon. it are several buildings, all of which would be 
serviceable to the United States fora hospital and outbuitd- 
ings, or for residences for the civil engineer and chaplain 
of the yard. These buildings. are included in the sum 
already named. 

Believing that you will perceive the importance of secur- 
ing this piece of land with the buildings thereon, T have 
taken leave to submit my views relative to the matter for 
your consideration and action. 

l have the honor-to be, most respectfully, your obedient 
servant, G. F. PEARSON, Commandant. 


Commodore JOSEPH SMITH, 
Chief of Bureau of Yards and Docks, Washington. 


Mr. HOLMAN. I rise for the purpose of op- 
posing this amendment. The amendment of the 
gentleman from New York, as I understand it, 
proposes to increase the appropriation $10,000. 
Now, sir, when the naval appropriation bill was 
before the House early in the session, this subject 
was thoroughly examined, and it was asserted 
that the amount then reported would be sufficient 
for the purchase of the land and the erection of 
the buildings. It was said that the land would 
cost $14,500, and that $4,500 was all that was 
needed in addition. I never heard then of any 
proposition to make the entire appropriation above 
$20,000. But now itis proposed to appropriate 
$10,000 in addition for the hospital itself. 

Now, Mr. Chairman, it seems to me that there 
is no necessity for this additional $10,000. ‘The 
Government is certainly paying a very large sum 
for the ground itself—over five hundred dollars 
per acre for land which, I understand, is entirely 
barren and valueless for any other purpose than 
that for which the Government proposes to use 
it. I understand that the superintendent contem- 
plates the crection of buildings for the chaplain 
and other officers of the hospital. Certainly this 
additional appropriation of $10,000 cannot be ne- 
cessary, if the statements made when the other 
bill was before the House were at all reliable. 

Mr. PHELPS, of Missouri. For the purpose 
of enabling me to say a word upon this subject, 
I propose to amend by striking out the entire par- 
agraph of the bil. 

Mr. Chairman, if when this bill was first re- 
ported to the House, exception had been taken to 
this clause of the bill it must have been decided 
out of order, if the rules of the House had been 
strictly administered, for the rule of this House 
requires that in a general appropriation bill no 
appropriation shall be reported unless authorized 
by existing law. 

Now, there is no hospital at the Portsmouth 
navy-yard, or if there is, the sick mariner is pro- 
vided for at a private building outside the yard, 
precisely as the sick mariner of the commercial 
marine 1s supported and taken care of where no 
marine hospital is established. The fact, then, 
now exists that there is an appropriation in this 
general appropriation bill for $20,000, for which 
there is no existing law authorizing it. It is too 
late now to raise the question of order, but Iam 
opposed to retaining it in the bill. Iam in favor 
of pursuing the same course in respect to a hos- 
pital at this point that we have in past years. The 
Portsmouth navy-yard is not more than one hun- 
dred miles from that at Boston, For one, E think 
we have too many navy-yards. Before the com- 
mencement of the present troubles, we had navy- 
yards at Portsmouth, at Charlestown, at Brook- 
lyn, at Philadelphia, at Washington, at Norfolk, 
and at Pensacola. I repeat, therefore, that we 


have had too many navy-yards on the Atlantic | 


coast, and, for one, lam averse by my vote to aid 
in the insertion in an appropriation bill of any 
appropriation for inercasing or extending these 
yards. 

The question of order cannot now be raised 
upon thisappropriation. It could only have been 
raised when the Committee of Ways and Means 
reported the bill. But, sir, you may look over the 
appropriation bills for the last several years, and 
you will find no appropriations for the mainte- 
nance ofa hospital at the Portsmouth navy-yard, 
none whatever. Wherever we have established 
naval hospitals, as we have in a few-instances, 
we appropriate money annually to support them. 
We have one at Charlestown, one at New York, 
and one at Philadelphia, where sick seamen on 
board men-of-war are provided for, and I see no 
reason for increasing the number. As Ihave said, 


Charlestown is less than one hundred miles from | 
Portsmouth, and if many are sick.at Portsmouth, | 


they may be sent to Charlestown and taken care 
of. It seems to me that at this time, when we 


ought to be economizing our expenditures instead 
of extending them, we should not make such an 
appropriation as is here proposed. 

Mr. MORRILL, of Vermont. The gentleman 
from Missouri is not strictly accurate In relation 
to the facts of the case. There is, as Lam in- 
formed, a sort of a building used for a hospital at 
this Portsmouth navy-yard. 

Mr. PHELPS, of Missouri. 
ground? ' 

Mr. MORRILL, of Vermont. It is near by. 

Mr. PHELPS, of Missouri. But not upon it? 

Mr. MORRILL, of Vermont. It is near it. 
Now, sir, this appropriation has been asked for 
years ago. It was asked for last year, when the 
wants of the Government in this regard were noth- 
ing in comparison with what they are at this time. 

Mr. PHELPS, of Missouri, Let me say to 
the gentleman from Vermont that if it was asked 
forin ordinary times, when there wasan overflow- 
ing Treasury, and refused even then, it is certainly 
no argument in favor of granting it now. 

Mr. MORRILL, of Vermont. It was refused 
because the service of the Government did not at 
that time require it. Now, itis known by the 
members of the House that all our hospitals are 
full to overflowing. In every part of the country 
they are filled with the sick and wounded returned 
from the Army and Navy. There is a necessity 
for this appropriation, therefore, whether there is 
any law for itor not. It seems the Navy Depart- 
ment supposes that it is time we should have a 
law authorizing a hospital at this place, and I do 
not doubt they are right. 

The question being upon the amendment offered 
by Mr. Sevewirex, 

Mr. PHELPS, of Missouri, called for tellers. 

Tellers were ordered; and Messrs. Pus.rs of 
Missouri, and Dawes were appointed. 

The committee divided; and the tellers reported 
—ayes 63, noes 30. 

So the amendment was agreed to. 

The motion of Mr. PueLrs, of Missouri, to 
strike out the whole paragraph, was then dis- 
agreed to. 

The following clause of the bill being under 
consideration: 

Boston: 

For extension of hospital and repairs of buildings, $71,500, 

Mr. SEDGWICK moved to amend by adding 
the usual proviso in respect to requiring the sum 
appropriated to complete the buildings. 

The amendment was agreed to. 


The following clause of the bill being under 

consideration: 
New York: 

For house for director of laboratory, repairs, and improve- 
ments, $21,500, 

Mr. SEDGWICK moved to amend by strik- 
ing out the words ‘house for director of labora- 
tory,” and to reduce the appropriation to $7,500. 

The amendment was agreed to. 


Mr. CRISFIELD. I move to insert, after line 
one hundred and seventy-six, as follows: 

For hospital building at Washington, District of Colum- 
bia, $20,000. 

Mr. SEDGWICK. Iwill merely say that this 
proposition has been under consideration, but I 
believe not recommended by any committee of the 
House. 

The CHAIRMAN. Does the gentleman raise 
a question of order upon the amendment? 

Mr. SEDGWICK. Ido; that it is not author- 
ized by existing law. 

The CHAIRMAN, The Chair sustains the 
question of order, and decides the amendment to 
be out of order, 

Mr.SEDGWICK. Imove to amend by strik- 
ing out ‘ for repairs, improvements, and furniture 
for buildings, and for contingencies at the United 
States Naval Academy, $48,047,” and inserting 
the following: 

For rent of quarters for the Naval Academy at New- 
port, wages, furniture, and contingeut expenses therefor, 
$48,047, 

The question was put; and the amendment was 
declared to be agreed to. 

The Clerk commenced reading the next clause. 

Mr. HOLMAN. Itis suggested-—and I raise 
that as a point of order—that there is no law au- 
thorizing this expenditure except in connection 
with the Naval Academy at. Annapolis. There 
are no terms used indicating the intention of asing 


Is it upon ‘this 


1862. 
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this money at Newport, and of course the Naval 
Committee will state if that is the design. 

The CHAIRMAN. The Chairthinks the point 
of order is too late. 

Mr. WEBSTER. Is it too late to oppose the 
amendment of the gentleman from New York? 

The CHAIRMAN. It has been passed. 

Mr. WEBSTER. I called for a division. 

The CHAIRMAN. Ifthe gentleman will state 
that he called for a division before the decision was 
announced, the Chair will again put the question. 

Mr. WEBSTER. I do not say that; but I say 
that the question was put and the Chair made the 
announcement instantly, and that, at the earliest 
possible time, I called for a division. 

Mr. VALLANDIGHAM. I would inquire 
whether it is too late to raise a point of order upon 
the amendment? 

Mr. HOLMAN. It is the amendmentadopted 
by the committee upon which the point of order 
is raised. 

Mr. VALLANDIGHAM. The amendment, 
as I understand it, is to insert the word ‘*‘ New- 

ort.”? 
The CHAIRMAN. The Clerk will report the 
amendment. 

The amendment was read., 

Mr. VALLANDIGHAM. I raise a point of 
order. The amendment proposes to change a 
place which has already been fixed by law, viz: 
Annapolis, in the State of Maryland, and thereby 


it changes the existing law. The bill leaves the ; 
place open, and of course the application would | 
The object |) 


þe to the place designated by law. 
of the amendment is to change the existing law. 


The CHAIRMAN. The amendment was re- |: 


ceived by the committee, and the Chair thinks the 
- point is made too late. 
Mr. VALLANDIGHAM. 
bate upon it. 
The CHAIRMAN. There was not. 


There was no de- 


Mr. VALLANDIGHAM. Until a vote is | 


completed of course an amendment is open to a 


question of order, and under the circumstances 1} 


desire to insist upon it. 


The CHAIRMAN. The Chair overrules the | 


point of order. 


Mr. VALLANDIGHAM. Will the Chair be | 


kind enough to signify the ground of the decision? 
The CHAIRMAN. ‘ihe Chair makes the 
decision. 
Mr. VALLANDIGHAM. 


the existing law. 
‘The CHAIRMAN. Does the gentleman take 
an appeal? 


Mr. VALLANDIGEAM. 


say the amendment does not change the existing |; 


law? f 
The CHAIRMAN. The Chair overrules the | 


point of order. 
Mr. VALLANDIGHAM. 
the ground upon which the Chair makes the de- 


take an appeal. 
The CHAIRMAN. The Chair has stated the 

decision. Does the gentleman take an appeal? 
Mr. VALLANDIGHAM. 


be in order. 


Mr. WEBSTER. Do 1 understand the Chair | 
to say he will put the amendment to the commit- ; 


tee again? 
The CHAIRMAN. 


decision, the Chair will put the question again. 
Mr. BROWNE, of Rhode Island. I rise toa 
point of order, The question was decided by the 


Chair, and after that other business intervened. | 
A question of order was raised, and that was de- | 
cided by the Chair, and now it is too late to put |: 
i i ‘at Annapolis, which is not true, so far as l un- 
| derstand it. 


the question again. . 
The CHAIRMAN. The Chair stated to the 


gentleman from Maryland that if he called for a |: i 
division before the Chair announced the decision ‘! contend that it is fixed by law at Annapolis, and 
i that it has been removed from there without any 
him. ! law. Andysir, I want to show that it costs at 

Mr. WEBSTER. The gentleman from Mary- ` Newport twice as much to support two classes as 


i: it does at Annapolis to support four. 


it was in time, although the Chair did not hear 


land said that the Chair announced the decision 


immediately upon the vote being taken, and that | 


atthe earliest possible moment he could get the 
floor he called for a division. 
Mr. BROWNE, of Rhode Island. My point 


I put the point of | 
order upon the ground that the amendment changes |; 
i} them in repair, so that the school, if ordered back 
| there, could occupy them; but the estimates upon 


I desire to know ‘| 


If the Chair de- |! 
cides that it does not change existing law, | do | 
not appeal, because then the amendment would j 


If the gentleman from | 
Maryland says he called fora division before the ' 


is that the gentleman.did not insist upon a divis- 
ion until after other business had intervened. 

Mr. WEBSTER. The gentleman is mistaken 
about other business transpiring. 

Mr. MORRILL, of Vermont. I desire to’say 
to the gentleman from Maryland that it was not 
the purpose of the Committee of Waysand Means, 
nor do I believe it is the purpose of the Commit- 


| tee on Naval Affairs, to raise the question of the 
| permanent location of the Naval Academy. The 
| appropriation is only to provide for the coming 
‘year. This appropriation is what will be neces- 
| sary for quarters, wages, and contingent expenses 
‘for the coming year. The question of the ulti- 
| mate location of the Naval Academy will come 
| up at the proper time, and I think the proper time 
“has hardly yet arrived. Be” 


Mr. WEBSTER. The amendment is “not only 


|! to make an appropriation for the temporary pur- 


poses of the Naval School at Newport, but it 


i strikes out an appropriation for repairing the 


buildings at Annapolis, 
Mr. SEDGWICK. If the gentleman will look 


i at the estimates, he will see that no estimate was 


made for repairing the buildings at Annapolis. It 
would be impossible to make such repairs now, 
as the Army is now occupying the buildings at 
Annapolis for hospital purposes. The buildings 
there originally belonged to the Army, and there 
has been no law changing that. It was by an 
agreement between the Secretary of War and the 
Secretary of the Navy that the school was located 
at Annapolis originally. This appropriation is 
for rent and expenses which will be incurred any 
way, and the estimates upon which the appropri- 
ation is founded do not contemplate the repair of 
the buildings now. That matter may probably 
come up in another bill, 

Mr. WEBSTER. 1 would like toask the ehair- 
man of the Naval Committee whether the build- 
ings at Annapolis will be fit for occupation by the 
Naval School without an appropriation for their 
repair; if repairs are not necessary ; and if appro- 
priations are made in any other bill for such re- 

airs? 
j Mr.SEDGWICK. All I know about the neces- 
sity of repairing the buildings at Annapolisis what 
Lascertained from a committee of gentlemen who 
came from Annapolis and made some representa- 
tions upon that subject. They represented that 
the buildings had been injured by the occupation 
of the Army during the lastyear,and thatit would 
require some six or seven thousand dollars to put 


|| which this appropriation is founded have nothing 


Does the Chair |; 


; to do with the repairs of the buildings at Annapo- 


lis at all. 

Mr. WEBSTER. Does the gentleman say 
there has been no cstimate for repairs? 

Mr. SEDGWICK. None except what has 
been made by citizens. 


Mr. WEBSTER. They supposed it would 


cision, that | may know whether itis proper to | require seven or eight thousand dollars. 


Mr. SEDGWICK. Six or seven thousand 
dollars; but this appropriation is for an entirely 


|! different matter. 


Mr. CALVERT. Is it in order to offer an 
amendment to the amendment? 

The CHAIRMAN. Itis. 

ir. CALVERT. I move to amend by adding 
the following proviso: 

Provided, That nothing in this aet shall be so construed as 
to change permanently the location of the Naval Academy 
from Annapolis to Newport. 

Mr. SEDG WICK. Ifthe gentleman will strike 
out the latter part of that proviso, and let it stand 
in this way: 

Provided, That nothing in this act shail be so construed as 
to change permanently the location of the Naval Academy, 
I shall not oppose it. As the proviso is offered 
it assumes that the location is fixed, by some law, 


Mr. CALVERT. Thatis the very point. 1 


You are 


now paying at Newport $15,000 for the rent of 
buildings alone, while you have the necessary 


I desire to know upon 


2218 


what authority the gentleman makes ‘that. state- 
ment? S Ee 

Mr. CALVERT. Ohe of the Naval School, sir. 
Mr. SEDGWICK: | Itis a mistake. caw 

Mr. CALVERT. It costs froin one to two. 
thousand dollars more for heating and lighting the 
buildings at Newport than it does at Annapolis, 
It costs at Newport $1,000 for water, which costs 
nothing at Annapolis. It costs $3,000 forth 
ployment of a steamboat to run from the wharf 
at Newport over to the ship Constitution. The 
buildings at Annapolis can be repaired and made 
ready for the Naval Academy, if the Government 
feels disposed to put it back there, in a very short 
time. The idea of holding the academy build- 
ings as a military hospital, when the removal of 
the school to another place involves such an im- 
mense expense, is not that species of economy 
that Lam fond of myself. What have they got at 
Newport? They have an observatory at Annap- 
olis; they have none at Newport. It is necessary 
for the education of the cadets to have an observ- 
atory. They have no philosophical or chemical 
hallat Newport; they have at Annapolis. ‘They 
have no hospital there; they have at Annapolis. 
All these buildings are there at Annapolis, and 
they have cost the Government $500,000, and you 
cannot replace them at any other point for that 
sum. 

_ Now, what is the object of fixing this institu- 
tion at Newport? Newport, with all its advant- 
ages for other purposes, is nota suitable place 
for the education of young men. It is a fashion- 
able watering place. I have a short extract from 
a speech made by a member of the Legislature of 
Rhode Island, which I ask the Clerk to read. 

The Clerk read, as follows: 

«Mr. Werpen said that if the question was of a new 
location of the school, he would prefer Newport. But the 
question is, whether we shall insult the State of Maryland 
with the suggestion that we have not sufficient confidence 
in her loyally to send ovr sons there to be educated. An- 
napolis is a good-sized village, inhabited by sober, staid 
people, and its morai atmosphere, Mr. W. thought, was far 
superior to that pervading New port in the summer season, 
when the seum of the fashionable society of the North min- 
gles with the secession aristocrats of the South, making it 
the last place in the world to educate any decent young 
man. Mr. W. thought the time would come when we 
should be tired of fighting, and be willing to trust something 
to the loyalty, not onty of the pedple of Maryland, but also 
of other of the southern or slave States.” 

Mr. MORRILL, of Vermont. The gentleman 
from Maryland has made some statements of the ° 
comparative cost of supporting the Naval Acad- 
emy at Annapolis, and where it now is. Now, 
mark how a plain tale will put down that kind of 
argument. Tie appropriation for the last year, 
1861, was $57,000, and only $48,000 is now 
required, 

Mr. CALVERT. Will the gentleman state 
how much of that was for the buildings at An- 
napolis? 

Mr. MORRILL, of Vermont. 

Mr, CALVERT. Ah! . 

Mr. MORRILL, of Vermont. I am merely 
calling the attention of the committee to the dif- 
ference between the expenditure now and what it 
was heretofore, r 

Mr. CALVERT. There are only two classes 
at Newport; there were four at Annapolis. 

Mr. MORRILL, of Vermont. I donot think 
it wise or expedient that we should interfere with 
the executive departmentas to the time when this 
school shall be returned to Annapolis, if it shall 
be returned at all. That question when it comes 
up will probably enlist the attention of various 
members of the House. It is, perhaps, a grave 


question. There is no necessity for bringing it 
up at this time. 


I cannot. 


I trust that we shall vote down 
the gentleman’s proviso, in whole and in part, 
and proceed to finish the bill. . 

Mr. CaLvERT’s amendment was disagreed to. 

Mr. WEBSTER. I offer the following amend- 
ment: 

Provided, That the school shall be returned to Annapolis 
at the earliest day practicable. i 

Mr. Chairman, I have heard no good reason 
assigned, though L am open to conviction on the 
subject, why the school should not be taken back 
to Annapolis immediately. The chairman of the 
Committee on Naval Affairs has spoken on the 
subject, the gentleman from Rhode Island [Mr. 
Suerrietp] has also spoken, and the distin- 
guished member of the Committee of Ways and 
Means, [Mr. Mornniui;] but I have as yet heard 
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no reason assigned why the school should not be 
returned to. Annapolis at the beginning of the next 
scholastic year. Everybody, who knows any- 
thing about the school and the accommodations 
for it at these’ two. places, must admit that there 
is no comparison between them. I am casting no 
reflections upon Newport orits citizens; [recently 
enjoyed their hospitality; but, sir, the Govern- 
ment hasalready expended, as my colleague says, 
$500,000—and nearer $1,000,000 than $500,000— 
in fitting up the beautiful and appropriate build- 
ings at Annapolis for this school. It is a beauti- 
ful spot, ahd. has all the buildings and all the 
surroundings required for the school. It is a 
héalthful spot, and in the midst of a population 
who, so far as their morals are concerned, are 
withoutreproach. Although we are not generally 
a Maine law people in my State, yet the Maine 
law has been strictly enforced in the city of An- 
napolis for the last four years, and 1 believe there 
has been no instance in which any hoy at the, 
Naval Academy has been able to obtain liquor. 
Itis the universal opinion of those members of the 
academy with whom I have conversed on the 
subject that the boys at the academy have suf- 
fered nothing morally while at Annapolis. Then, 
sir, the climate is more salubrious than that of 
Newport. They have three months more in the 
ear for out-door exercise and drilling. ‘Thus the 
health of the school is better promoted. The 
State of Maryland being perfectly quict, and not 
an enemy within a hundred miles of that city, 
there can be no objection of a military character 
to having the school returned to Annapolis. Be- 
yond that, I say the fact is patent to this House 
and to the country that the expense of the school 
is much less at Annapolis than it will be at New- 
port; and I think that when this nation is having 
Bardens put upon it for the prosecution of this 
war and the suppression of the rebellion that are 
almost intolerable, it becomes us to economize in 
those particulars in which economy is possible. 

Now, sir, if any gentleman can controvert a 
single one of these positions, that the buildings at 
Annapolis are more advantageous for the school | 
than those at Newport; that the climate is more 
salubrious; that the boys have a better opportu- 
nity for drill and out-door exercise; and that the 
expense at Annapolis is much less than that at 
Newport—if any gentleman can controvert these 
positions, I will say nothing more upon the sub- 
ject; butif these are facts, I cannot understand 
how fair-dealing, liberal-minded, patriotic gentle- 
men can favor the permanent removal of the 
school froma position where ithasalways enjoyed | 
these advantages, and where, moreover, it is im- | 
mediately under the eye of the Government and 
under the eye of members of Congress, all of 
whom are personally interested in boys at the 
school, 

Mr. SEDGWICK. Ido not desire to discuss 
at all the comparative merits of these two places 
for the permanent location ofthe school. [tis not 
a fit question to be raised upou this appropriation | 
bill.: The facts in rogard to the matter are just || 
these: the school was removed from Annapolis by | 
réagon of a military neccasity that could not be 
avoided at that time. 

Mr. WEBSTER. Ihave not objected to that. 

Mr. SEDGWICK. The place where the school | 
was kept belonged to the Military Departmentof ! 
the Government. It was the site of Fort Severn. 
It was borrowed, in fact, by the Navy Depart 
ment in 1844, when the school was ordered there 
Whether this school should remain there perma- | 
nently or not is a question which I do not pro- 
pose to enter into now. I have visited both places. | 
Annapolis is a very pleasant, charming place for 
a school, Nobody will dispute that. ‘There are 
some advantages on the side of Newport, but I 
do not propose to discuss them at all. It may | 
be necessary before Congress adjourns to pass | 
some law for the reorganization of the school, and | 
fixing the permanent place for its location, and |! 
then these arguments will be in place. But you | 
have got the school at Newport. Itis impossible | 
to return it to Annapolis now, because the build- | 
ings there are occupied by the Army. They have j 
a right to occupy them as long as they choose. | 
They are using them now as a hospital, and how | 
long they will retain them for that purpose nobody 
can say, | 


y i 
Mr. WEBSTER. Will the gentleman allow | 


me to interrupt him for one moment? 


Mr. SEDGWICK., Certainly. 

Mr. WEBSTER. The next scholastic year 
does not commence till the middle of September. 
The boysgo ona three months’ eruise, and in that 
time the buildings can be prepared. 

Mr. SEDGWICK. The buildings at Newport 
are rented; the contract for renting them is made 
now, i 

Mr. WEBSTER. For how long? 

Mr. SEDGWICK. ‘The contractis made now, 
and, besides, it is only the first class that goes on 
this experimental voyage. They do not move the 
whole school into a ship and take it across the 
ocean. It is absolutely necessary to provide by 
law for paying the rent which you have incurred 
by a contract already made. When it will be pos- 
sible to return the school to Annapolis, then it will 
be time to consider in respect to it. It may be done, 
I suppose, as it was originally put there by an 
order of the Secretary, whenever it is no longer 
necessary to hold it for military purposes. Butit 
is not proper or necessary now to legislate on the 
subject in an appropriation bill. 

Mr. LOVEJOY. I simply want to say to the 
gentleman from Maryland that if ever he wants to 
get this school back to Maryland, that State must 
abolish slavery. We will never send our young 
men to be educated under the influences of that 
institution. 

Mr. Wensren’s amendment was rejected. 

Mr. CRISFIELD. Mr. Chairman, I propose 
to amend the amendment by inserting after the 
words ** Naval Academy,’’ and before the words 
“at Newport,” the word “temporarily.” 1 do 
not object, Mr. Chairman, to the temporary re- 
moval of the school from Annapolis to Newport. 
Doubtless there was at the time a military neces- 
sity for the removal. What I do object to is that 
there should be any action by this House which 
might be considered a declaration on the part of 
the House designating Newport as the place at 
which the school is to be permanently fixed. I 
object to the appropriation in the form in which 
it now is, for the same reason that genticmen on 
the other side objected to the amendments offered 
by my colleague. I do not object to the appro- 
priation itself, because I feel the necessity of meet- 
ing the contract already made, and of paying the 
expenses of the institution where it is, and so long 
as it may be required to stay there. I simply de- 
sire that this appropriation may show on its face 
that this ELouse does not undertake to determine 
what shall be the future location of that institu- 
tion, 

While fam up, I beg leave to correct what is, 
in my judgment, an error into which the gentle- 
man from New York [Mr. Sepewicr] has fallen. 
He says that these grounds belongto the War De- 
partment., In one sense that is true; but in another 
sense it is not true, Old Fort Severn, which did 
not comprehend over one fourth the grounds used 
by this school, was the property of the War De- 
partment, and was turned over by the War De- 
partment to the Navy Department. That was 
some eighteen or nineteen years ago. At every 
session, from that period down to the present time, 
Congress has recognized that exchange, and has 
recognized the grounds as the property of the 
Navy Department for the purposes of this school. 
There have been appropriations made at every 
session from that period down to the present time, 
all recognizing that as the Naval School situated 
at Annapolis. 

More than that, Mr. Chairman, this Govern- 
ment has gone to the State of Maryland and has 
Solicited thatState to yield up to the Government 
of the United States these grounds, just in the 


| heart of her own capital, and surrounding the 


grounds appropriated to the executive buildings, 
that they might be applied to the purposes of this 
Naval School. The State of Maryland, by her 
legislation, yielded up jurisdiction over the lands 
for that purpose. Noi for the purpose of a fort, 
or of a hospital, or for any purpose but that of 
a Naval School. Any gentleman who goes there 
will see that the grounds thus yielded up actually 
surround the grounds and buildings belonging to 


| the executive mansion of our State. L'he State of 


Maryland has granted them upon this condition. 
ft is so expressed in her legislation, and in the 
grants. The Government of the United States 
has accepted them for that purpose. If the land 
is to be appropriated to any other purpose, I ask, 
in justice, that it shall be retroceded to the State 


of Maryland. Originally, a small patch of this 
land, justas much as was occupied by old Fort 
Severn, was the property of the War Department. 
But it has been turned over; and two, three, or 
five times the amount of land added to it, and 
buildings innumerable put up there under’ the 
laws of Congress, recognizing that as the Naval 
Academy. i 

What I want is, to insert in the provision the 
word ‘‘ temporarily,” to the end, not that the 
House shall now determine what shall be the final 
location of the school, but to repel the idea that 
by an appropriation for the expenses of the school 
at Newport this Government is committed to its 
establishmentthere. I want this done for the very 
reason that was urged against the amendments of- 
fered by my colleague, {Mr. Wexssrer.] I want 
the House and the Government not to declare now 
and here that this school is permanently estab- 
lished at Newport.’ 

{Here the hammer fell.] 

Mr. SHEFFIELD. Mr. Chairman, I did not 
intend to trespass upon the time of the committee 
‘in the discussion of this matter at all. I should 
not have done so had not one gentleman here seen 
fit to introduce something which seems to reflect 
on the character ofthe people of my city. I re- 
gret that the necessities of this case should have 
induced him to present that newspaper article to 
the consideration of the committee and of the coun- 
try at this time. It is the first time the subject 
has been brought to my attention, and I regret 
exceedingly, as much as any man can regret, that 
there is even one man in the State of Rhode Isl- 
and, who does not look upon disloyalty as the 
greatest crime that can be committed against civ- 
llized society; and if this Mr. Weeden, who has 
spoken about this matter, looks upon it as a trivial 
offense, I am sorry for him. That is all I have 
to say with reference to this part of the matter. 
fam surprised, Mr. Chairman, that the gentleman 
from Maryland [Mr. Wessrer] should undertake 
to urge upon the consideration of this committee 
and of the country, as a reason for restoring this 
institution to the State of Maryland, something 
that was discreditable to the State of Rhode Island, 
a State which, I may say here, has a name anda 
part in history. 

Mr. CRISFIELD. I hope my friend from 
Rhode Island will not shoot into the flock. I did 
not say a word with reference to Rhode Island. 

Mr. SHEFFIELD. [am not replying to the 
gentleman, but to his colleague. Now, Mr. Chair- 
man, it is a fact that when this school was driven 
from the city of Annapolis by the people of Mary- 
land, the men of Rhode Island were there to pro- 
tect the school and the Government 

Mr. CRISFIELD. I protest against that decla- 
ration, The school was never driven from Mary- 
land by the act of the people of Maryland, 

Mr. SHEFFIELD. Itake issue with the gen- 
tleman on a matter of fact with regard to that. f 
assert again that the school was driven from the 
State of Maryland, and it was the people of Rliode 
Island who sent their men there, not only to pro- 
tect that institution, but to protect and enforce the 
authority of the Government of the United States 
in the State of Maryland, and to protect the loyal 
people of that State. Now, sir, [ tell the gentle- 
man and his friends, now and here, that I am 
opposed at any time to have the young men of 
the country, who are to go out in our Navy and 
to represent the honor of our flag on distant seas, 
educated among a people whose loyalty and sub- 
ordination to the Government and to the laws must 
be enforced by the military power. Iam opposed 
to having our young men educated under infla- 
ences such as those which compelled an institution 
to be broken up because a majority of its professors 
threw off their allegiance to the Government. 

Lam opposed to the amendment of the gentle- 
man. Iam in favor of passing a law locating this 
institution, I frankly tell the gentleman, outside 
the State of Maryland. 

Mr. MORRILL, of Vermont. I think we have 
got pretty nearly all the juices out of this subject; 
and I, therefore, move that the committee rise for 
the purpose of closing debate upoy this section. 

The motion was agreed to. f 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasnpurne reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
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the bill of the House (No. 242) making appropri- 
ations for the naval service for the year ending 
30th of June, 1863, and had come to no resolution 
thereon. 

Mr. MORRILL, of Vermont. I move that 
when the House again resolves itself into the Com- 
mittee of the Whole on the state of the Union, all 
debate upon the first section of the bill under con- 
sideration be closed in half a minute after the 
committee shall again resume its session. 

The motion was agreed to. 


Mr. MORRILL, of Vermont. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The motion was agrecd to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Wasu- 
BORNE in the chair,) and resumed the considera- 
tion of the naval appropriation bill. 

Mr. VALLANDIGHAM. Inasmuch as gen- 
tlemen are not able to agree as to any place upon 
the Atlantic sea-board for the location of the Na- 
val School, I will move that it be located at Rock 
Island, in the Mississippi river. [Laughter.] 

The CHAIRMAN. The motion of the gentle- 
man is not in order. 

The question being“upon Mr. CRISFIELD’S 
amendment, ; 

Mr. CRISFIELD called for tellers. 

Tellers were not ordered. 

The amendment was disagrecd to. 

The amendment proposed by Mr. SepewicK 
was adopted, 


Mr. HOLMAN moved to amend by striking 
out the following clause of the first section: 


For preparing for publication the American Nautical Al- 
manac, $25,880. 


The CHAIRMAN. The Chair will suggest 
that no debate is in order. 

Mr. HOLMAN. Ithoughtthe paragraph of the 
bill on which debate was closed had been passed. 

The CHAIRMAN. It was closed upon the 
section under consideration, and this paragraph 
is included in that section. i 

Mr. HOLMAN. Iask the consent of the com- 
mittee to bave a letter from the office of the Su- 
perintendent of Public Printing on this appropri- 
ation read. 

Mr. BINGHAM. I must object. 

The committee divided on the amendment; and 
there were—ayes 2, noes 65; no quorum voting. 

Mr. COLFAX called for tellers. 

‘Tellers were ordered; and Messrs. Horma and 
Dawes were appointed. 

The committee again divided; and the tellers 
reported—ayes 6, noes 81; no quorum voting. 

The CHAIRMAN. ‘The Clerk will call the 


r 


demand for a division if I can have the consent of 
the committee to have read ashortcommunication 
from the office of the Superintendent of Public 
Printing. 

Mr. TROWBRIDGE. I do not understand 
that after the House has ordered that all debate 


shall cease, the committee can, even by unant- 


mous consent, allow the letter to be read. 


The CHAIRMAN. Does the gentleman from | 


Michigan object? 

Mr. TROWBRIDGE. No, sir; I will not 
object. 

The Clerk read the letter, as follows: 


OFFICE SUPERINTENDENT OF PUBLIC PRINTING, 
May 19, 1862. 

Sır: The Superintendent is not in at present, and as 
your note requires an immediate 
this office possesses every facility for printing the Nautical 
Almanac, and that the estimated cost of printing and bind- 
ing it (if no larger than the last one printed) does not cx- 
ceed $3,000 for one thousand copies. 

Very respectfully, WILL. TOWERS. 
Hon. W. S. Bouman, House of Representatives. 


The amendment was disagreed to. 


. The following section being under consider- | 


ation— 

Src. 2. And be it further enacted, That the pay of Navy 
captains or commanders who, under existing laws as chiefs 
of bureaus, perform duty under the appointment of the 
President, confirmed by the Senate, shall be that of cap- 
tains ‘on other duty,” to take effect from the date of the 
act regulating the pay of the Navy, approved Ist of June, 
1860, second section, 


Mr. SEDG WICK moved to amend by striking 


oll. 
Mr. LIOLMAN. Iam willing to withdraw the 


answer, J will state that į 
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out all after the enacting clause and inserting, as 
follows: f : : 

That any commissioned officer of the Navy who shall, in 
pursuance of law, perform duty as chief or assistant of a 
bureau in the Navy Department, shall receive the pay of 
a captain of the Navy on other duty, not, however, exceed- 
ing the suin of $3,500 per annum. 

Mr. HOLMAN. TI find the pay of a captain 
of the Navy while “on other duty” to be, all 
told, some thirty-six hundred dollars. Task the 
gentleman why he states the pay to be that of a 
captain in the Navy, and then fixes it at $3,500? 


Mr. SEDGWICK. For the reason that under 
certain circumstances the pay of a captain in the 
Navy may run upabove $3,500, and it was thought 
advisable, therefore, to limit the compensation to 
that amount. 

Mr. HOLMAN. I find the pay of a captain 
of the Navy to be fixed by law, when ‘on other 
duty,” at $3,600. Now, what I desire to ask the 
gentleman from New York is, whether this amend- 
ment increases the pay of these heads of bureaus 
or diminishes it? 


Mr. SEDGWICK. Itis alimitation upon their 


pay. . 

Mr. HOLMAN. Whatis the pay of the heads 
of bureaus? 

Mr. SEDGWICK. Three thousand five hun- 
dred dollars, I think. 

Mr. MAYNARD. There seems to be a good 
deal of ignorance in reference to some of the pro- 
visions of this bill, and as there is little probability 
of the committee being enlightened in reference 
to them this evening, | move that the committee 
do now rise. i 

Mr. MORRILL, of Vermont. [hope not until 
we shall have gone through with the bill. 

The motion was disagreed to. , 

The following section of the bill being under 
consideration: 

Sec. 3. And be it further enacted, That the pay of the 
clerks of the navy-yard and navy agency at Mare Island 
shall be as follows, namely: one clerk to navy agent, $2,000 
per annum ; one clerk to navy agent, $1,500; one clerk to 
the commandant, $1,500; one clerk of the yard, $1,500 ; 
one cerk to the payinaster and inspector of provisions, &c., 
$1,500, one clerk to the naval constructor, 3900; one clerk 
to the civil engincer, $900; one draughtsman to civil en- 
gincer, $1,200 ; one steward to paymaster, $750. 

Mr. SEDGWICK moved to amend by redu- 
cing the salaries named, as follows: 

Line three, strike out “82,000” and insert “1,500. 

Line four, strike out *€ 31,500”? and insert e Bt 200.7? 

Line five, strike out “ $1,500” and insert ‘ $1,200.” 

Line six, strike out “ $1,500” and Insert * 4900.” 

Line cight, strike out © $1,500” and insert s $900.7? 


The amendments were agreed to. 


Mr. MORRILL, of Vermont, moved that the 
committee rise and report the bill to the House, 
with the recommendation that it pass. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. W ASHBURNE reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the bill of the House (No. 242) making appropria- 
tions for the navalservice for the year ending 30th 
of June, 1863, and had instructed him to report 
the same back to the House, with sundry amend- 
ments, and with the recommendation that, as 
amended, it do pass. 

Mr. MORRILL, of Vermont, moved the pre- 
vious question on the bill and amendments. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. PHELPS, of California. 1 desire a sep- 
arate vote on the amendment relative to the navy- 
yard at Mare Island, California, and 1 desire to 
say that if that amendment is adopted, it will not 
only prevent any vessels from being built there, 
bat it will prevent the vessels of the Government 
from being repaired there. 

The SPEAKER. No debate is in order. 

Mr. WEBSTER demanded the yeas and nays 
upon the adoption of the amendment relative to 
the appropriation for the Naval School. 

The yeas and nays were not ordered. . 

Theamendments reported from the committee 
were severally read and adopted. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. MORRILL, of Vermont, moved to recon- 
| sider the vote by which the bill was passed, and 


E moved to lay the motion to reconsider on the 
table. eee 7 
The latter motion was agreed to. 


[PRINTING OF HOMESTEAD BILL. 

Mr: ALDRICH, by unanimous consent; sub- 

mitted the following resolution, which ‘was :read, 
and referred to the Committee on Printing: =~ 


Resolved, That there be printed for the use of the House 
ave thousand copies of the homestead bil; in pamphlet 
orm, y 


Mr. WOOD. 
adjourn. 


+ 


I move that the House do now 


ROBERT SMALL AND OTHERS. 


Mr. WASHBURNE. Iask the gentleman to 
withdraw the motion for a single moment. 

Mr. WOOD. I withdraw it. x 

_Mr. WASHBURNE. I move to take from 
the Speaker’s table and put on its passage Senate 
ou No. 317, for the benefit of Robert Small and 
others. 

Mr. VALLANDIGHAM. I object. 

Mr. WASHBURNE. I move to suspend the 
rules, And now, as this will come up as the first 
business on Monday next, I am willing the House 
should adjourn. l 


INDIAN APPROPRIATION BILL. 


On motion of Mr. MORRILL, of Vermont, by 
unanimous consent, the Indian appropriation bill, 
with the amendments of the Senate thereto, were 
taken from the Speaker’s table, and referred to 
the Committee of Ways and Means. 

And then, on motion of Mr. WOOD, (at twenty- 
five minutes past five o’clock, p. m.,) the House 
adjourned. l 


IN SENATE. 
Tourspay, May 20, 1862. 


Prayer by Rev. Isaac Ferris, D. D., Chancel- 
lor of the University of New York. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. HARRIS presented a petition of one hun- 
dred and five merchants of New York, praying 
for the passage of a general uniform bankruptlaw; 
which was referred to the Committee on the Judi- 
ciary. 

Mr. KING presented a petition of one hundred 
and thirty-four merchants of New York, praying 
for the passage of a general uniform bankrupt 
law; which was referred to the Committee on the 
Judiciary.~ 

He also presented a petition of citizens of War- 
wick, Orange county, New York, praying for the 
construction of a ship canal between Lake Michi- 
gan and the Mississippi river, which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. COWAN presented three petitions of citi- 
zens of Washington county, Pennsylvania, pray- 
ing for the establishment of a tri-weekly mail route 
from the town of Washington, in Washington 
county, to Rice’s Landing, in Greene county, 
Pennsylvania, which were referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. WADE presented two petitions of citizens 
of Cincinnati, Ohio, praying for the passage of an 
efficient law for the confiscation of the property of 
rebels; which were ordered to lie on the table. 

Mr. TRUMBULL presented the memorial of 
Colonel Robert F. Winslow, praying payment for 
services rendered in organizing a regiment of vol- 
unteers, and to be reimbursed moneys advanced 
by him; which was referred to the Committee on 
Military Affairs and the Militia. 


REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the memorial of Thomas Blag- 
den und others, praying compensation for a map 
ofa topographical survey of the District of Co- 
lumbia, seized by the War Department for the use 
of the Government, asked to be discharged from 
its further consideration, and that it be referred 
to the Committee on Claims; which was agreed to. 

Mr. HARLAN. The Committee on Public 
Lands, to whom was referred the bill (H. R. No. 
113) concerning the closing of the office of the 
surveyor general at St. Louis, and for other pur- 
poses, have instructed me to report it back ad- 
versely, and also to ask for the immediate còn- 
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sideration of. the bill, and.to move its indefinite 
postponement. P 

The. motión -was. agreed to, and the bill was 
postponed indefinitely. 


Mr. MeDOUGALL. I gave notice on a for- ` 


mér day that [ should call up the Pacific railroad 
bill this day, during the morning hour. I now 
move that the regular order of business be post- 
poned.and that that bill be taken up for consider- 
‘ation. | : 

Mr. FOSTER. I hope the Senator will give 
way to allow. me to make some reports. 

The PRESIDENT pro tempore. Reports are 
still in order, but. itis competent for a Senator to 
make a special. motion. 

Mr. FOSTER. 1 hope the Senator will give 
way to allow me to make a couple of reports from 
a committee, 
` Mr. McDOUGALL. Very well; I give way 
for that.. 

Mr: FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (S. No. 221) 
to exempt volunteers during the present rebellion 
from the operation of the last proviso of the act of 
the 30th of April, 1844, reported it adversely. 

He also, from the sume committee, to whom 
was referred the petition of William Smith, John 
Smith, and Sarah Meredith, surviving heirs of 
William Smith, deceased, praying a pension for 
the services of their father in the revolutionary 
war, submitted an adverse report; which was 
ordered to be printed. 


MESSAGE FROM THE NOUSE. 


A ‘message from the House of Representatives, 
by Mr. Eruerwwee, its Clerk, announced that the 
Hous had passed a bill (No. 423) making appro- 
priations for the naval service for the year ending 
30th of June, 1863; in which the concurrence of 
the Senate was requested. 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions; 
which thereupon received the signature of the 
President pro tempore: 

+ A bill (S. No. 211) to authorize the corporation 
of Georgetown, in the District of Columbia, to lay 
and collect a water tax, and for other purposes; 

A bill (8. No. 290) providing for the education 
of colored children in the cities of Washington 
and Georgetown, District of Columbia, and for 
other purposes; 

A joint resolution (H. R. No. 73) relating to 
the time of holding the second session of the Legis- 
lative Assembly of the Territory of Colorado; and 

A joint resolution (S. No. 75) to confirm the 
opinion of the Court of Claims adverse to the 
claim of Thomas B. Graham. 


BILLS BECOME LAWS. 


The message also announced that the President 
of the United States had approved and signed, on 
the 15th instant, the following acis: 

An act (HI. R. No. 258) to regulate the time of 
holding the courts of the United States for the dis- 
trict of Kentucky, and for other purposes; and 

An act (H. R. No. 269) to establish a Depart- 
ment of Agriculture. 


HOUSE BILL REFERRED. 


The bill (No. 423) making appropriations for 
the naval service for the yearending 30th of June, 
1863, was read twice by its title, and referred to 
the Committee on Finance. 


PROPOSED EXPULSION OF MR. STARK. 


Mr. SUMNER. I desire to give notice that I 
shall to-morrow move that the Senate proceed to 
the consideration of a privileged question, being 
a resolution that I offered some days ago for the 
eXpulsion of the Senator from Oregon. I should 
have called it up last week had the Senator been 
in his place, and I shall now call it up at the ear- 
liest possible moment, not that T desire to discuss 
it, for I content myself with the report of a com- 
mittee of this body solemnly declaring that in their 
opinion that Senator is disloyal. On that report 
I shall rest, and ask the Senate for & vote, 

The PRESIDENT pro tempore. The Chair 


will only state in reply that that is a question of | 


such high privilege that it is in order for the Sen- 
ator at any time to move its consideration. 


Mr. SUMNER. Iam aware of that, but I do 


Senator in regard to that-bill. 
PACIFIC RAILROAD BILL. 


Mr. HOWE. Mr. President— 

Mr. McDOUGALL. ‘Ithought I had yielded 
the floor, having obtained it, simply to the Sena- 
tor from Connecticut, and to enable him to make 
a report. 

The PRESIDENT pro tempore. The Senator 
from California is entitled to the floor if he claims 
it, having been recognized by the Chair. 

Mr. HOWE. I wish merely to offer a bill in 
pursuance of notice. i 

The PRESIDENT pro tempore. The morning 
business is not yet closed, and is the proper busi- 
ness in order, unless displaced by a special mo- 
tion, ë 

Mr. HOWE. Iwill say to the Senator from 
California, as he seems to be entitled to the floor, 
that yesterday I gave notice that to-day I would 
offer a bill, and upon the motion to refer the bill 
I wish to occupy about ten minutes—not to ex- 
ceed that—in explanation of it. 

Mr. McDOUGALL. I have given notice of 
my intention to make this motion, and lam under 
instructions of the committce that I represent here 
to move to take up the bill this morning. I hope 
the Senator from Wisconsin will indulge me in 
doing it. 

The PRESIDENT pro tempore. The Chair 
must put the question on the motion of the Sena- 
tor from California, that the Senate now proceed 
to the consideration of the Pacific railroad bill. 

Mr. FESSENDEN. I think it quite improper 
to take that bill up in the morning hour. Itisa 
matter of very great consideration, and will re- 
quire a good deal of consideration by the Senate. 
In the hurry of the morning hour it cannot be con- 
sidered, and it can last no longer, for I must sug- 
gest to the Senator that to interpose a matter of 
that sort when there are two bills so pressing on 
the Senate at the present time as the confiscation 
billand the tax bill, will only make confusion. I 
do not know that the Senator asks to make a 
special assignment of it. 

Mr. McDOUGALL, I ask to take it up. 

Mr. FESSENDEN. There is business enough 
for the morning hour, besides. [have never known 
a bill of that consequence to be allowed to inter- 
fere with morning business, and to be taken up 
and considered only in the morning hour; a bill 
involving some sixty millions of dollars. 

The PRESIDENT pro tempore. The question ! 
is on the moton of the Senator from California, 
and the Chair is bound to put that question for 
the Senate to decide. | 

Mr. WADE. I wish the Senator would allow | 
that bill to go over this morning, and let me get | 
up the bill granting land for agricultural colleges, 
which [had up yesterday; 1 presume it willoccupy 
buta very few minutes. tain favorable to the |) 
Pacific railroad bill, as the Senator well knows, | 
and will interpose po objection to it; but still 1 | 
want to finish the other little bill and have it done | 
with. | 

Mr. McDOUGALL. I have made two or three ! 
efforts, as the Senate is aware, to bring up this |j 
matter, and the committee instructed me to move | 
in it this morning, although I do not wish to urge 
it on the Senate improperly. I prefer, however, 
taking it up at the present time. 

Mr. CLARK. I desire to suggest that a bill of |} 
this magnitude should not be permitted to deprive | 
the business of the morning hour of its place. 
There are various little bills that we want to get | 
through in the morning hour; some of them occu- | 
pying very little time; private bills and other bills | 
to which the morning hour is usually devoted. į 
This is a bill of vast importance to the country, || 
and will occupy a good deal of time in discussion; | 
and I think it should not come up in the morning | 
hour, but should have proper time during the ses- | 
sion of the day. f 

Mr. McDOUGALL. Ido not think the fact | 
that this is an important bill is any reason why | 
it should be postponed. On a former occasion 1 | 
moved that a day be assigned for the considera- | 
tion of the bill. That was denied by the Senate. [i 
i then thought it proper, on advising with a num- j; 
ber of Senators and with my own committee, to i 


bring it before the Senate in the morning hour, | 
and then, after it was presented, let the Senate il 


take. such order as it thought proper. I so noti- 
fied the Senate, and I stated at the same time that 
it was the design of the friends of the measure, 
as far as | understood, not to make it a matter of 
any lengthy discussion. The bill has been printed 
as reported by the committec, and it has been be- 
fore the Senate. The subject has been before the 
Senate for ten years in various forms of legisla- 
tion. It has been before the Senate in the form of 
a bill from the commencement of this session, sub- 
stantially as it is reported now. If it is a matter 
of such magnitude, it at least should be consid- 
ered. I regard it as a measure of the first magni- 
tude before the Senate, of more importance than 
any bill coming now or that may come now from 
the Finance Committee. It has been considered 
first by the committee of five appointed, and after- 
wards by the committee enlarged to nine, a large 
committee of the Senate. They have matured 
what I believe to be a complete and perfect bill. 
The Senate have had abundant time to examine 
and ascertain what their exceptions, if any, are 
to it. I have sought to have it considered in both 
forms. I understand that these objections mostly 
come from those who are opposed to considering 
itatall. Itis a measure demanded by the coun- 
try, to which the country is pledged, and is one 
of, I believe, as immediate necessity as any meas- 
ure before Congress, and I trust that it may not 
be put off on every occasion and for every cause 
and upon every suggestion. 

Mr. CLARK. I would not make a further sug- 
gestion were it not for the intimation thrown out 
by the Senator from California that the objection 
comes from a person who is opposed to the bill. 

Mr. McDOUGALL. I did not refer to the 
Senator from New Hampshire when I said that. 

Mr. CLARK. Iam glad the Senator says he 
does not refer to me, because I am in favor of the 
bill; but I think, notwithstanding this bill has been 
considered by the committee, and considered for a 
long time, and notwithstanding it may have passed 
the House of Representatives, when it comes be- 
fore the Senate and comes to be explained and dis- 
cussed, the Senate will see good reasons why the 
bill should be thoroughly debated and thoroughly 
considered before they pass upon it finally. f 
think there will be serious objections to the bill 
in the form in which it now stands. 

Mr. FESSENDEN, I desire to ask whether if 
it comes up in the morning hour, it will displace 
the bill which was before the Senate yesterday ? 

The PRESIDENT pro tempore. If a bill comes 
up during the morning hour, it will itsclf be dis- 
placed by the special order, or the unfinished bus- 
iness of yesterday, at one o’clock. 

Mr. LATHAM. [would suggest to the hon- 
orable Senator from New Hampshire that once 
this bill is before the Senate, it becomes the un- 
finished business, to be taken from the table at 


| any time, and any private bills which Senators 
| are desirous of considering can be taken up by 


special motion, and action had. Itis very evident 
that this measure, which is regarded by many of 
us upon the floor as one of vital character, must 
in a degree conflict with other very vital and im- 
portant measures pending. The tax bill, the con- 
fiscation bill, and other measures which are press- 
ing in their nature, of course, must receive con- 
sideration; the friends of this measure are never- 
theless anxious that every moment of time that 
possibly can be, may be spent in the considera- 
tion of this measure, and that we may progress, 
even if it be inch by inch, until we get final action. 

Mr. FESSENDEN. I desire iv inquire fur- 


į ther, whether, if it comes up in the morning hour 


and is not finished, it will hereafter displace the 
regular business of the morning hour-until itis. dis- 
posed of? 

The PRESIDENT pro tempore. It will not. 

Mr. FESSENDEN. Will the order to take 
it up operate only on the morning hour to-day ? 

The PRESIDINT pro tempore. That is all. 

Mr. McDOUGALL. Will it not go over as 
unfinished business? 

The PRESIDENT pro tempore. Thereisnow 
unfinished business of yesterday ’s morning hour, 
but that is displaced by a special motion to take 


_ up another subject; and so it would be another 


morning, There is the right to displace it by a 


i special motion to take up any subject. 


__Mr. FESSENDEN. That I understand. But 
if it comes up to-day, and is unfinished when we 
adjourn, does it not come up as the first business, 
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unléss a new order is passed, for to-morrow morn- 
ing, and displace petitions and all those things? 

The PRESIDENT pro tempore. Ifthe Pacific 
railroad bill should be considered after the morn- 
ing hour, and be left unfinished at the adjourn- 
ment, it would come upas the special order to-mor- 
row at one o’clock, displacing all other-business. 

Mr. FESSENDEN. The Chair does not un- 
derstand me. Suppose this is taken up this morn- 
ing in the morning hour, and is continued until 
one o’clock, and is then displaced by the regular 
business: what will be the condition of it to-mor- 
row morning? Will it come up as the unfinished 
business of the morning hour? 

The PRESIDENT pro tempore. In that state, 
to-morrow morning the Chair, as usual under the 
rule, would call for the ordinary morning business: 
first, petitions; second, reports of committees; 
third, resolutions and bills; and then, if no special 
motion was interposed, the unfinished business 
of the morning hour of the preceding day would 
be in order, and the Chair would present it as un- 
finished business, and in order; but it would not 
come under the 31st rule regulating the special or- 
ders, by force of the rule rendering it incumbent 
on the Chair to call it up whatever else might be 
pending. 

Mr. HOWE. I beg to suggest to the Senator 
from California that there are but thirty minutes 
left of the morning hour, and he can make but 
very little progress with this bill in that time. 
There is considerable opposition to proceeding to 
the consideration of itat all. I have a little mat- 
ter here that I would like to get off my hands, 
and I ask him to withdraw his motion. 

Mr. McDOUGALL. I have a large matter I 
want to get off my mind; and so has the Senator 
from Ohio, [Mr. Wape.]} 

The PRESIDENT pro tempore. The question | 
is on the motion of the Senator from California. 

Mr. WILSON, of Massachusetts. I want to 
make a simple suggestion to the Senator from 
California, who takes so much interest in the pas- 
sage of this bill. Iam for his bill, and he knows 
it; Lalways have been; but I think this bill is one 
of too much magnitude to be thrust into the morn- 
ing hour, and I shall be constrained to vote against 
taking it up now for that reason. We should de- 
vote the morning hour to the ordinary morning 
business; and, at the earliest possible moment, I 
shall vote to take up his bill and to stick to it until | 
we pass it, and I have no doubt we shall pass it; 
but Í think it ought not to be crowded into the 
morning hour. 

Mr. McDOUGALL. I ask the Senator from 
Massachusetts if he would consent to assign a 
future day when it can be considered. 

Mr. WILSON, of Massachusetts. Certainly. 
I will vote to put the bill in a good position; bat 
the morning hour should be devoted to small bills 
and the ordinary morning business, 

Mr. McDOUGALL. Would the Senator con- | 
sent to a special order as carly as a week from to- 
day—-on Tuesday next? 

Mr. HARLAN. Idesire to inquire of the Sen- | 
ator from California if he will interpose objections | 
to the reference of this bill, if it should be taken 
up, to the Committee on Public Lands? 

Mr. McDOUGALL. 1 certainly shall. 

Mr. HARLAN. There are several sections | 
of this bill that have been loosely drawn, as some 
of the members of that committee think, and that 
ought to go to that committee or some other com- į 
mitteé for the purpose of correcting them. I will | 
call the attention of the Senate to one or two 

Mr. MeDOUGALL. I shall be glad to hear 
them when the bill comes up for discussion; but 
Lam satisfied of the efficiency of the bill as it is 
drawn. 

Mr. HARLAN. I will, without reading the 
section, state merely thatit is the opinion of some | 
members of the Commitiee on Public Lands that | 
under the third section as it now stands the com- 


panics would be able to hold all the military res- | 
ervations and every other quality or class of lands | 
that the Government of the United States may 
have perfect title to on the entire line of the road, 


3 
fi 
i 


and algo that they would take title tothe land along |} 


the entire line of the road on the completion of the | 
first section or forty miles of the road. Then, | 
again, there are special grants made in the bill for 

which the Committee on Public Lands see no rea- 
son whatever. Under this latter suggestion, Í 


wouldrefer the Senator from California to the nine- 


i 
l 
| 
i 
fi 


| 


teenth section, which proposes to grant to people 
living in Nevada Territory title to all lands on 
wea they may have settled, except mineral 
ands, s 

Mr. McDOUGALL. A right to preémpt only. 
It is not a grant of land. 

Mr. HARLAN. The section as proposed to 
be amended by the select committee extends to 
all persons in possession of Government lands 
in the Territory of Nevada at the time of the pas- 
sage of this act, except mineral lands, or who may 
under the laws of Congress have the constructive 
right to the possession of one hundred and sixty 
acres;’? and the committee think that under that 
provision anybody who might accidentally be in 
the possession of a military reservation would be 
able to hold it and secure title. I will make the 
motion, if the bill shall be taken up, that it be re- 
ferred to the Committee on Public Lands. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from California, 
that the Senate proceed to the consideration of the 
Pacific railroad bill. 

Mr. FESSENDEN. On that motion I ask for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 16; as follows: 

YEAS-~Messrs. Browning, Carlile, Cowan, Davis, Doo- 
little, Harlan, Harris, Henderson, Howard, Kennedy, La- 
tham, McDougall, Nesmith, Pomeroy, Powell, Saulsbury, 
Stark, Sumner, Trumbull, Wade, Willey, Wilson of Mis- 
souri, and Wright—23. 

NAYS—Messrs. Anthony, Clark, Collamer, Dixon, Fes- 
senden, Foot, Foster, Grimes, Howe, King, Morrill, Sher- 
man, Simmons, Ten Eyck, Wilkinson, and Wilson of 
Massachusetts—16. 

So the motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 364) to aid in the con- 
struction of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to secure 
to the Government the usc of the same for postal, 
military, and other purposes. 

The PRESIDENT pro tempore. The bill will 
be read at length. 


Mr. HARLAN. I now move to refer the bill 


to 

The PRESIDENT pro tempore. That is notin 
order until the bill has been read. It has never 
yet been read atlength. The first business is the 
reading of the billatlength, unlessit be dispensed 
with by the unanimous consent of the Senate. 

Mr. HARLAN. Would not a motion to refer 
be in order at this stage? 

The PRESIDENT pro tempore. Not until the 


| bill is read, unless the reading be dispensed with. 


Mr. HARLAN. I move, then, that the reading 
of the bill be dispensed with, and that it be re- 
ferred to the Committee on Public Lands. 

The PRESIDENT pro tempore. The Senator 
from lowaasks unanimous consent that the read- 
ing of the bill be dispensed with. 

Mr. COLLAMER. Does that dispense with 
the first reading of the bill entirely? 

The PRESIDENT pro tempore. ‘The bill has 
been twice read by its tide only; but when itis 
called up for consideration, the first: business in 
order is the reading of the bill for the information 
of the Senate. That is the right of every mem- 
ber, and can be dispensed with only by unani- 
mous consent. 

Mr. COLLAMER. My inquiry is whether, 
if we dispense with it now, we can insist on it 
hereafter. - 

The PRESIDENT pro tempore. Certainly; 
and every Senator has a right to have a bill read 
once before he is called upon to vote on it directly 
or collaterally. 

Mr. FESSENDEN. 
ter be read. 

The PRESIDENT pro tempore. 
read. 

The Secretary commenced to read the bill. 

Mr. FESSENDEN. If the Senator from Cali- 
fornia wishes to be heard on it this morning, I do 
not insist on the reading. 

Mr. McDOUGALL. I intended to take the 
floor to make some remarks on it this morning. 

Mr. FESSENDEN. If that is the case, I will 
not insist on the reading. . i 

Mr. McDOUGALL. [I insist on it as against 
the motion proposed by the Senator from lowa, 
because l do not think it should be committed to 


another committee. eee 
The PRESIDENT pro tempore. The Chair 


I think the bill had bet- 
It will be 
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will state thatthe motion of the Senator from Towa 
will be in order, and will be put.by the Chairas 
soon as the bill shall have been read; + The reade 
ing of the bill can be dispensed with only by unan- 
imous consent. No. member is obliged to: vote, 
even on a motion to- refer; which invelves.the:con+ 
sideration of the bill, until it shall have been read: 

Mr. McDOUGALL. Who has the flooron the 
reading of the bill? eh Se Ee 

The PRESIDENT pro tempore... Nobody has 
the floor on the reading of a bill but the Secretary 
who reads‘it. ‘ 

Mr. McDOUGALL. I mean after the reading 
of the bill. 

The PRESIDENT pro tempore. Then the 
question will be on the motion of the Senator from 
lowa, to refer it to the Committee on Public 
Lands. 

Mr. FESSENDEN. I withdraw my objection 
to dispensing with the reading of the bill. 

The PRESIDENT pro tempore. Does any Sen- 
ator demand the reading of this bill at length? 

Mr.McDOUGALL. Ido, and I willstatemy 
reasons. I think it very extraordinary that the 
Senator from Iowa. ` 

The PRESIDENT pro tempore. The Senator 
is not at liberty to state reasons. It is sufficient 
for him to interpose an objection, and the reading 
must proceed. : 

Mr.McDOUGALL.. I object, then. 

The PRESIDENT pro tempore. The reading 
will proceed, 

Mr. DOOLITTLE. I beg to suggest to the 
honorable Senator from California that if he is 
prepared to make his remarks on the bill, he can 
make them now, on the motion to refer, as well 
as on the bill itself, and it will save us the time 
that would be consumed in listening to the read- 
ing of the bill, which all of us have no doubt read. 

Mr. McDOUGALL. I withdraw the objection. 

The PRESIDENT pro tempore. The reading 
can be dispensed with by unanimous consent. 

Mr. SHERMAN. If it is in order, I move 
that the bill be postponed until some day next 
week. 

The PRESIDENT pro tempore. The Chair 
had recognized the Senator from Jowa. 

Mr. HARLAN. Ihave moved that the bill be 
referred to the Committee on Public Lands, 

Mr. CLARK. I rose atthe same time with the 
Senator from Ohio and the Senator from Iowa to 
insist on the reading. 

The PRESIDENT pro tempore. The reading 
will proceed. 

The Secretary proceeded to read the bill, but 
had not concluded when the hour of one o’elock 
arrived. a 

The PRESIDENT pro tempore. ‘The morning 
hour having expired, the further consideration 
of this bill is superseded by the special order of 
the day, which is the bill reported from the spe- 
cial committee for the suppression of treason and 
rebellion. 

Mr. McDOUGALL. Fora purpose which I 
shall indicate, 1 move that the special order be 
dispensed with, and that the consideration of this 
bill be continued. I make the motion simply for 
the purpose of making this remark: I rose here 
about twenty minutes past twelve, desiring to 0c- 
eupy about halfan hour in explaining some mat- 
ters with regard to the general character of this 
bill, without expecting action, and not expecting 
to occupy more than half an hour at the furthest. 
I think that it was due to the committee which I 
represent, that their general views and. the gen- 
cral character of the bill should be stated, so that 
the Senate might understand its general features. 
I will not interfere now with the business of the 
day, but I shall, for the same purpose that [have 
stated, on the first opportunity, again seek the 
floor to briefly state the gencral character of the 
bill, so that Senators may understand what it is 
and what it amounts to. I withdraw the motion. 


PUNISUMENT OF TREASON AND REBELLION. 


The PRESIDENT pro tempore. The bill (S. 
No. 310) to suppress insurrection and to punish 
treason and rebellion, and for other purposes, is 
now before the Senate as in Committee of the 
Whole. The pending questions are, first, a mo- 
tion to strike out the ninth section of the original 
bill, and to that section the Senator from Massa- 
chusetts [Mr. Wiison} moved an amendment, 


upon which the question must be taken before the 
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question is'taken‘on striking out the section, The | 


immediate question, then, before the Senate is on 

i 4 
the amendment proposed by the Senator from 
Massachusetts to the ninth section of the original 
bill, which is in the first line of that section, to 
strike out the words “ at any time”? and to insert 
s immediately,” and in the second line, to strike 
out the word ** whenever,” and in the third and 
fourth lines, to strike out the words *‘ shall deem 
it: necessary forthe suppression of this rebellion, 
he;” so that, if the section be thus amended, it 
will read: i : 

‘That immediately after the passage of this act the Presi- 
dent of the United States shall issne his proclamation com- 
manding all personsiminediately to lay down their arms and 
to return to their alegiance to the United States ; proclaim- 
ing that ifany person within any State or district, declared 
by bim in a state of insurrection, shall be found in arms 
against the Government of the United States thirty days after 
the date of such proclamation, or giving aid and comfort to 
the present rebellion, the slaves ofall such persons, within 
such State or district, shall be made free, and thereupon the 
slaves of all such persons, at the expiration of said thirty 
days, shall be free and forever discharged from any and all 
claim to their labor or service, any Iaw or custom of any 
State to the contrary notwithstanding. 


Mr. DAVIS. I inquire of the Chair if the prop- 
ositions before the Senate bring up the bill gen- 
erally before the Senate for its consideration ? 

The PRESIDENT pro tempore. Any proposi- 
tion of amendment, to strike out or to insert, pre- 
sents the whole subject, both the original bill and 
the substitute and all pending amcndments, for 
consideration. 

Mr. DAVIS. That was my understanding, sir. 

Mr. President, I have occupied a good deal of 
time upon the subject of this bill and the various 
bills for the same purpose that have been pre- 
sented to the Senate for its consideration. I do 
not now propose to go into a lengthy and detailed 
examination of the principles involved in the meas- 
ure, but I propose to bring up at some length some 
new considerations, as they seem to me, which 
bear as just matter of objection to the measure 
under consideration, 

I came to the city of Washington as a member 
of the Senate of the United States from the State 
of Kentucky with much hopefulness. 1 sympa- 
thized fully with the war whieh the Government 
was waging against the rebellion, and E fully yet 
sympathize in that war, and I expect to do s0 as 
Jong as the war exists and [have life. But I am 
free to concede that my hopefulness in the speedy 
and the thorough triumph of my Government and 
my country’s arms over the rebels, and in the re- 
turn of those rebels to thcir duty and to the Union, 
bas very considerably abated. It is a matter of 
the. deepest concern and unhappiness to me, as 


much so as I ever experienced in relation to pub- | 


lic matters, that Lam forced to make that conces- 
sion. Butat the same time Iam not without hope 
yet, and a large share of hope. During the last 
summer, when the Congress of the United States 
was in extra session, my feclings impelled me, 
and I came to this city to hold converse with the 
President of the United States and with some of 
the members of his Cabinct, and with old friends 
and associates with whom J had served in former 


years in the other Housc of Congress, then mostly | 
members of this body, some few of the other, with | 
a view of ascertaining as far as I could by such | 


inter-communication, the real condition of affairs. 
From the moment that I left my own residence 
until I passed the border of my own State into 


Ohio, I met with diverse sentiments; I met with | 
Union men, with undisguised disloyal men and | 
secessionists in that State; E met with men who | 
sympathized with disloyalty and secession; I met | 


with men whose opinions were yet unformed; but 


from the time that I struck the shore of the State | 


of Ohio, at the beautiful queen city of the West, 
until | reached this metropolis of the nation, I 
never in my life encountered such a perfect unity 
of sentiment upon any subject whatever as there 


was in the whole of the population with whom I | 


conversed in relation to the pending war. I did 


not hear the subject of slavery, nor abolitionism, | 


nor emancipation in this District or in the States 
mentioned u 


my residence to this cit 
a deeper, a more de 
bling, a more united 
whole population to 


countered in relation to any matter, 


t : public or pri- 
vate, in my life, 


pon the whole route of my travel from : 
Y, hor on my return. Bat : 
termined, enthusiastic, enno- ; 
purpose upon the part of the | 
uphold the Governmentof the | 
country, to put down the rebellion, l never en- | 


H 


“passed in obedience to the recommendations of 


be the course of the State of Kentucky. And why 
was the public mind of that State so divided? 
Kentucky was & slave State, with one fifth of her 
population slaves; many of her people had mi- 
grated to various States of the South, and had 
possessed themselves of cotton plantations; their 
daughters and their sisters, their sons and their 
brothers had intermarried with the inhabitants of 
the South; my State had an annual amount of 
traffic with the South, ranging somewhere between 
five and ten millions of dollars; the interchange 
of social relations between the people of the South 
and my State in the summer season of the year 
was large. The two portions of the country were 
bound together by ties of kindred, of sympathy, 
of community, of institution, of interest, of com- 
merce; and these are among the strongest’ bonds 
that bind man to man and knit the great fabric of 
society together. It was not to be expected that 
those bonds should be rent and torn suddenly. It 
took time for many of the best men of my State 
to inform themselves in relation to the contest, 
and the principles that it involved, its importance, 
its transcendent, enduring importance, more so to 
them than any other concern of life, I admit; but 
it tool: time for them to inform themselves in re- 
lation to these matters before even a majority of 
the people of my State could decide to cast their 
destinies with the Union and their Government. 
They examined this grave issue deliberately and 
calmly, and they came to correct and to patriotic 
conclusions; and two thirds of the free men of 
that State, after thus having deliberately exam- 
ined the subject and matured their judgment, came 
to the decision to stand by their Government 
through good and through evil report, through 
storm and through sunshine, through victory and 
through defeat, and they still intend to adhere to 
that judgment. i 

When Congress got together it proceeded with 
great activity and cnergy to devise the necessary 
war measures for the purpose of carrying the 
country and the Government through the great 
conflict, There was an entire unanimity and con- 
cert of opinion and action among the Union mem- 
hers of both Houses of Congress in relation to 
those measures; and the representatives from no 
State in the House gave those measures a more 
hearty or cordial support than did the Union mem- 
bers from the State of Kentucky. Laws were 


the President, to raise the ways and means, the 
men and the money, for the purpose of carrying 
on the war successfully. The President asked 
for, I believe, four hundred thousand men. Con- 
gress voted him five hundred thousand. The 
Presidentasked for $400,000,000. Congress voted 
him $500,000,000. For these added numbers to 
the money means and to the Army, no represent- 
ation voted with more cheerfulness and truth than 
did the Union representation from the State of | 
Kentucky. 

This war, Mr. President, found the State of 
Kentucky with her Legislature elected. It had 
been elected some eighteen months before the war 
commenced, or something like that time. It was 
elected when Breckinridge Democracy was tri- 
umphant in that State; and a majority of both | 
Houses were composed of his friends. Some of | 
them had a severe contest between party alle- 
giance, which is one of the strongest mouves of 
human action, and their duty to their country, in 
order to enable them to decide what line of con- | 
duct they should pursue. Some of them decided ! 
in favor of their country; and they rendered as true | 

t 


a decision in favor of that country and of its Gov- | 
ernmentas men ever rendered upon any issue pre- | 
sented to their reason and to their heart, and their | 


patriotic course thwarted that Legislature in its | 
purpose to pass measures decidedly favoring seces- | 
sion. In afew monthsan election fora succeeding 
Legislature took place. The issue was made be- |. 
tween Governor Magoffin’s neutrality, which was |! 
treason to the United States ladmit,and Kentucky || 


wheeling herself into line and coming to the sup- || 


asa member of the Union; and the result wasin 
favor of the party of the Union by a majority of 
about three fourths of both Houses of the Legis- 
lature. In due time the newly-elected Legislature 
convened. Kentucky, by a unanimous vote of 
the Union party in both Houses of her Legisla- 
ture, immediately voted that she would contribute 
her share of the taxation that had been imposed 
by the Congress of the United States to carry on 
the war, and that she would raise her proportion 
of the soldiers necessary to fight the battles of this 
war. She went to the work and raised about 
thirty thousand Union soldiers, and sent them to 
the Army of the United States—a greater ratio 
than was required by her numbers—and her Le- 
gislature passed resolutions to sustain the Gov- 
ernment in the war. 

In a few short wecks this vast number of half 
a million of men that had been called forth to the 
defense of the Government and the nation at the 
instance of the President, by the law of Congress, 
began to assemble. The State of Kentucky was 
invaded early in the session of her Legislature by 
the confederate army at two points. The confed- 
erates declared that the territory of that State was 
necessary to fix the boundary of their southern con- 
federation, and they would have Kentucky though 
it was at the cost of blood and conquest. The legis- 
lative authorities, and the prominent Union men 
of that State, immediately invoked the President 
to send troops from other States into that State for 
her protection against the invaders. Those troops 
marched from the northwestern States, from Ohio, 
Wisconsin, Lowa, Indiana, our nearest neighbor, 
Illinois and Michigan, and even from Pennsylva- 
nia. Never was there a nobler soldiery assembled 
in an army within the record of history than that 
soldiery from all these northwestern States. They 
have since illustrated their quality of soldiership 
in the camp and in all the duties and trials of a sol- 
dier’s life, and especially in the bloody field. Their 
courage, their patience, their unconquerable firm- 
ness, are only surpassed by the propricty, jus- 
tice, moderation, and humanity with which they 
deported themselves in their passage, not only 
through the State of Kentucky, but even when 
they had reached the confederate States, and in the 
performance of every duty of generosity, of valor, 
and of humanity that it is incumbent on a Chris- 
tian soldiery to perform. Sir, I admire the unsur- 
passed chivalry and heroism of this soldiery, and 
{ feel more pleasure and pride in my admiration 
of it because they are my countrymen; but I more 
admire the humanity, the moderation, the order, 
and the noble conduct of that soldiery towards 
their enemies than I even do their unsurpassed 
prowess in battle. 

Mr. President, I admit that from Congress I 
have but little hope for the redemption of my coun- 
try from the great and perilous difficulties and dan- 
gers that now environ 1t; but when I turn my eyes 
to those gallant, true, noble, and patriotic men 
who now form the armies of the United States, 
and when I turn to the host of those men who are 
not politicians nor office seekers nor political ad- 
veriturers nor partisans, but truc and loyal to their 
country and its Constitution, who have remained 
at home in the bosom of their families for the pur- 
pose of performing their duties in private life as 
citizens of the United States, and I estimate, as 1 
do estimate properly, their intelligence, their vir- 
tue, their devotion to their country, to its Govern- 
ment, to the Constitution, and all the principles 
of the Constitution, as the work of the immortal 
men who laid the foundations of our republican 
empire and of our popular Government—when I 
turn to these men and contemplate their exalted 
work, and the depth and singleness of their devo- 
tion to our common country, despondency is dis- 
pelled, and hope and confidence loom up in my 
bosom in the assured conviction that this gallant 
soldiery and this noble people will yet come to the 
deliverance of that country and its Government. 

Mr. President, there are three distinct lines of 
policy which have a different authorship and dif- 
ferent ends, but often harmonious in their action, 
that now constitute the great trouble and danger 
to our Government, our people, and our country. 
What are those hostile lines of policy, distinct in 
purpose and end, but which are yet so often har- 
monious Inaction? The firstis the policy of Eng- 
land, which is to have a present supply of cotton 


: 
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from the southern States, and the ultimate and. 


irreparable disruption of the United States. ‘The 
second is, the establishment by the confederate 
States of their final separation from and independ- 
ence of the United States, and the attaching of the 
border slave States to their confederation. The 
third is, the subversion of slavery in all the Uni- 
ted States by the abolitionists of the North, and 
then the restoration of the Union, but abolition 
-of slavery whether the Union is restored or not, 
and to force general abolition now and at once, 
though the inevitable consequence should be the 
dissolution of the Union finally and forever. 
There is still a fourth line of policy, different from 
and antagonistic to the other three, and against 
which the other three, separately and conjointly, 
are waging an interminable war, a war that has 
no cessation, and never intends to make peace. 
What is that fourth line of policy? Itisto restore 
the Union; to uphold, defend, and perpetuate the 
Constitution as the founders of the Republic made 
it; to execute the laws of Congress, and vindicate 
the supremacy of the United States Government 
within the sphere of its limited powers to the 
boundary of every State and Territory; to subju- 
gate effectually the present rebellion; and to expel 
from our whole system and our whole country 
the fruitful mother of all our political ills, the doc- 
trine of southern State rights. Each one of these 
four systems of policy has its advocates among 
the American people. Never was there a ques- 
tion of more moment propounded to any people 
than is now propounded from the Halls of national 
legislation, and by every tongue and every heart 
in the United States, which of these lines of policy 
shall prevail? 

Sir, you know, and I know, and every intelli- 
gent man in the land knows, that there has been 
and is now a deliberate, matured, and diabolical 
conspiracy against the Constitution and the Union 
both in the southern and northern States, which 
was formed in those sections many years ago, and 
recently avowed by the leading conspirators—the 
object of the southern conspirators being to form 
the slave States into a separate, independent, and 
strong government, and the object of the northern 
conspirators being to abolish slavery in all the 
States, and, as the necessary condition of the suc- 
cess of their project, the preliminary destruction 
of the Constitution and the Union. 

Mr. President, I propose to give a few hurried 


thoughts upon each one of these tines of policy; | 


and first, as to the policy of Great Britain in re- 
lation to the United States. Never did an impe- 


rial mother empire let go a distant struggling prov- | 


ince with more reluctance than did the Crown and 
the people of Great Britain the thirteen colonies by 
the treaty of 1783. ‘The eye and the heart of that 
people, for forty or fifty years afterwards, were 
thrown in a spirit of poignant regret for the issue 
of that contest and lingering covetousness and de- 
sire towards these then acknowledged independ- 
ent States of America. The passions and resent- 
ments that the contest of the Revolution awakened 
on the part of the colonics had not subsided when 


I was a youth of intelligence and reading enough | 


tohavesome idea of what had been the nature of the 
contest between the colonies and the mother coun- 
try for the independence of those colonies. From 


day to day in all my humble walk in life, in all | 


my associations—and I associated with many men 
of middle and advanced life who had acted a part 
in that momentous struggle for liberty—did they 
detail the story of the wrongs and the oppressions 
which the mother country bad heaped upon the 
colonies, and especially of the diabolical spirit 
and manner in which the mother country had 
waged the war for their subjugation by the em- 
ployment of Indian savages, and by inciting them 
to the most brutal and revolting crucities upon the 
defenseless frontier settlers—men, women, and 
children. Llistened to this story. It addressed it- 
self to my heart; 
reason; and all the opinions and sentiments and 
feelings which swelled and heaved in the bosoms 
of those old heroes who had passed through the 
struggle of seven years, I imbibed from them; and 
they molded and fashioned my opinions and my 
sentiments in relation to the British people and 
ge British Government, and especially the tyrant 
teorge HE : 

For some years prior to 1812, England, im- 
pelled thereto somewhat by the life struggle which 
she was maintaining with the great modern con- 


it addressed itself to my boyish | 


| sources, in twenty-five years. The prowess and | 


queror for national existence, visited in different 
but stilF more aggravating and insulting forms her 
wrongs upon the United States, by her orders in 
council-and by her exercise of the right of search, 
She had boasted that she was the imperial mis- 
tress of the seas; that she kept surveillance over 
ihe highway of nations, and that she would ex- 
ercise these rights. Her cruisers seized upon our 
defenseless merchantmen. Her officers came with 
their marines and sailors upon our merchantmen, 
and even of our men-of-war in one or two cases, 
I believe, and made search for men whom they 
claimed as British subjects, owing allegiance to 
the British Crown, and they dragged adopted and 
native-born citizens of the United States from the 
decks of our own vessels, from under the stars 
and stripes, and compelled them to go on board 
of her men-of-war, and even to arraign themselves 
in deadly strife against their own countrymen and 
their own Government. 

Her long-continued course of contumely and 
aggression towards commerce and the people of 
the United States continued even until the time of 
the Mexican war. Before that time, you might 
take up an English newspaper, you might read 
an English book, a debate in either House of 
Parliament among her statesmen and her orators, 
and you would never meet with an expression 
of friendship, of respect, of the least national de- 
corum towards the people and the Government of 
the United States. But the Mexican war came, 
and immediately the same military demonstration, 
but on a much smaller scale, that has been made 
in the present rebellion, was made by the people 
of the United States to wage that war, though it 
was begun in injustice and falsehood, to a success- | 
ful close and for the triumph of the American | 
arms. In that short but brilliant contest, it was 
demonstrated to England and to the world that | 
the United States was one of the most warlike 
nations upon the earth; that she was a young | 
giant springing from infancy to adolescence, from 
youth to manhood, and from manhood to matu- 
rity at the rate of duplicating ber population, and 
greatly more than duplicating her wealth and re- | 


the chivalry of their people were exhibited on all ; 
the fields of Mexico, and especially by that bril- 
liant campaign conducted by General Scott in | 
landing his eight thousand troops at Vera Cruz 
from his surf boats, carrying the castle of San | 
Juan d’Ulloa, passing the Tierra Caliente, and || 
ascending the heights of Cerro Gordo, storming | 
those heights, and then, after a series of decided || 
victories, unsurpassed, considering the numbers | 
engaged, in military conception of the chief, and } 
in the bravery of the soldiers, by any campaign į 
in the world’s history, conquering the capital of | 
that republic, holding it in subjection, and as the į 
military governor of that city, giving to the capi- | 
tal of the Montezumas, as it has becn called, the | 
best government that has ever swayed over it. 
England isan observant Power, and she hasan 
observantpeople. They learned by that warandits 
events that the young giant of the western world | 
was not to be trifled with. Sir, what is English | 
leading policy? What has it ever been? The 
French have a term of reproach running through | 
centuries, ‘* perfidious Albion; and tothat phrase | 
may be added, selfish, haughty, supercilious Al- 
bion. Her policy and her pole star is the aggrand- } 
izementof her people and of her nation, especially | 
by commercial expansion, by the gains of com- i 
merce and manufactures. She still persisted in 
her former haughty and supercilious course to- | 
wards our Government. We had various little ; 
matters of collision with her. She wanted to get 
a foothold in the island of Cuba. She desired || 
especially to obtain the recognition by a national |} 
convention with the United States of the right of || 
search. She had collisions and disputes with us | 
in relation to the countries of Central America, f 
the island of Ruatan and the possessions upon the it 
continent contiguous thereto, the Mosquito coast. i| 
She has since had collisions with usin relation toa j 
place called San Juan, and in relation-to Vancou- | 
ver’s Island on the Pacific coast. She attempted i 
her old policy of bullying, of threatening, of feel- || 
if 


1 


ing how far the people and the Government of the 
United States would submit to her exactions. 
She was met promptly, though, and she was met || 
defiantly; and within tbe last eight or ten years it 
previous to the commencement of our present difi- || 
culties, England submitted to more from { 


he Gov- : 


ernment and people of the United States than she 
ever did from any other people ot nation. “Wh 
did she do it? “We were-then united. « ** United 
we stand; divided we fall.”. “The bonds of unity 
applied liberally ,in truth and inspirit; to our coun- 
try, and toour whole country; and while'we were 
thus united, away from the jealous, encroach- 
ing, and belligerent Powers of Europe in this new. 
world, we could defy the world in arms. She'saw 
our union; she knew the power of that union; 
and she dare not defy its power. lt would have 
fallen upon her like a thunderbolt of war, and it 
would have wrested from her the trident of the 
seas. The magic manner in which during the 
present war the vast American hosts have been 

rought together and formed into the best soldier- 
ship ina few months; an army, numerous, brave, 
and steadyas wasever assembled in ancientor mod- 
ern times, and the whole people the most intelli- 
gent &nd warlike that ever existed upon the earth, 
and the ercation of a navy within a few months 
from insignificance until it has become one of the 
most formidable of the world, prove to England, 
and ought to satisfy our own countrymen, North 
and South, how invincible in its power, how pro- 
gressive in the development of its resources and 
its national power and grandeur would be this im- 

erial Republic if it could only reunite under our 
inestimable Constitution, and carry forward its 
destinies as they had moved in their development, 
power, and grandeur from 1787 to 1860. 

Mr. President, we have all observed the deep 
and anxious solicitude with which European Gov- 
ernments and statesmen and newspapers look to 
this momentous contest. Has our struggling Gov- 
ernment met with any proper comity, much less 
sympathy and kindness, from the English Gov- 
ernment and English statesmen? Did they not 
promptly recognize the two parties, that is, the 
old United States Governmentand the States that 
have rebelled, as two contending belligerents? 
Was it good faith? Was it national comity? Was 
it anything like friendship, and a proper regard 
for the continuance of our Government, the wel- 
fare of our people, and the growth of our national 
power, for the Government of England to take and 
maintain that position? Yet she did so. 

Suppose she had adapted the opposite course, 
that she had said to these insurgents, ‘we can- 
not recognize you as havingany belligerent rights; 
you are rebels; you ale conspiring to overthrow 
your Government without any sufficient cause; 
yon have no right on your site; you have no 
wrongs that are at all intolerable, or that cannot 
he redressed; we have held and now hold relations 
of amity, peace, and commerce with your Gov- 
ernment; we therefore cannot recognize you as 
possessing any belligerent rights against your 
Government.” If England had taken that posi- 
tion, and had held that language in relation tothe 
confederate States, this contest would have come 
to a close months and months ago. The great 
principle of its vitality, that which gave it hope 
and life and energy, was the belief of the deluded 
people that their staple article of cotton was so 
necessary to the manufactures of England and 
Trance that it would force those Governments—- 
not eventually, but soon—to recognize their inde- 
pendence; and England has acted in that jealous, 
unfriendly, equivocal manner towards the Gov- 
ernment and people of the United States to en- 
courage these hopes of the rebels. That line of 
policy is one fact proving the jealousy of England 
of the United States, of their growth and power, 
and her illy-concealed wish to have our Union rent 
into fragments. 

There is another fact, sir. Have not many of 
her statesmen and her newspapers predicted from 
day to day that the United States could never sub- 
jugate the revolted States; that sooner or later they 
“would be forced to ackno wledge the southern con- 
federation, and the contest would terminate by 
that portion of the old Confederacy assuming the 
character and the rights of ascparate Power of the 
earth? Has not that been the voice of England 
in innumerable instances and forms? Why, sir, 
our good President of the United States, some two 
months or more ago, sent a special message to the 
two Houses of Congress, recommending that Con- 
gress should passa proposition expressing the will- 
ingness of the body that the United States should 
give to such of the border States as chose to enter 
upon the system of emancipation pecuniary aid to- 
wards the consummation of that work. See how 
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that message was seized upon and discussed in the 
English prints. [remember thatthe London Times 
immediately took it up, and treated it as an indica- 
tion, an evidence that the President of the United 
Slates. was by that measure, that stroke of policy, 
endeavoring to draw away the border slave States, 
by abolishing slavery, from the southcrn confeder- 
acy, and that as soon as that was effected the Presi- 
dent’s policy further contemplated the recognition 
ofthe southern confederacy. Other London news- 
papers assumed the same position, and gave the 
same interpretation to the message of the President; 
and if I recollect. aright, though I am not certain 
of that fact, the official organ of Lord Palmerston 
adopted precisely thé same construction. I do not 
believe the message bears any such construction. 
Itis obscure to my mind; it may be my fault; to 
me it is ambiguous; but I do not believe it can 
justly bear that construction, or that the Presi- 
dent ever intended to foreshadow or adopt sucha 
policy. If it was his purpose, why should we 
have entered upon this warat all? If itis his pur- 
pose, why should the war be continued at such a 
dreadful cost of blood, of treasure? But the wish 
was father to the thought. The old Tory states- 
men and politicians of England, and a portion of 
the people of England who want this great Re- 
public reduced to weakness and insignificance as 
a Power, by its breaking into pieces, gave to that 
language the interpretation of the thought to 
which their wish was father, 

Now, sir, what does England require from the 
United States? She requires to be furnished with 
thatarticle from the cotton States. If cotton is an 
article of prime and great necessity to employ her 
people, to keep in operation her machinery, to 
return wealth to her operatives and her lap, what 
claim has England upon the people or the Gov- 
ernment of the United States to furnish her that 
cotton? She has her East India possessions. I 
admit that there never will be much cotton raised 
in that country. I have an intelligent neighbor by 
the name of Terry, who was an overseer on one of 
the cotton plantations in the southern States some 
twenty-five or thirty years ago. He isa most skill- 
ful cultivator of cotton, and knows all about the 
most approved means of raising it. He and three 
other acquaintances of his, living in Louisiana or 
Mississippi, were employed by the East {ndia 
Company about twenty years since to go to India, 
and to instruct the people there in the cultivation 
of cotton. He remained six years. He is a man 
of strong natural mind, of close, accurate observa- 
tion, and of great intelligence. Ele has given me 
more information about India and about the ca- 
pacity of India to grow cotton than any and all the 
sources of information besides that have been 
accessible to me. Fle tells me that the present 
product of cotton in India is about equal to the 
average of its capacity of production; that by ex- 
traordinary appliances it may some years be in- 
creased, but the present rate is about the maximum 
average production; and that each planter pro- 
duces a measure—he gave the name, but Ido not 
recollect it, that amounts to about eighty pounds 
of net cotton, That is the product now of an 
India planter. On the cotton plantations in our 
southern country from eightto ten bales, averag- 
ing four hundred pounds, is the product ofa hand. 
While the East India planter therefore produces 
about cighty pounds, the negro upon the Ameri- 
can plantation produces from three to four thou- 
sand pounds. 

What are the statistics of cotton? Iam not 
going to enter into any lengthy detail, but accord- 
ing to my recollection Egypt produces the largest 
quantity of cotton next to the United States, and 
the reason of that large production in Egypt is | 
that it is a great source of revenuc to the Pacha. 
He isan absolute despot; he is the master, and 
the persons who work on the plantations and cot- 
ton fields there are his slaves. He compels them | 
by his mastery to labor, and the resultis that these 
slaves of his produce more cotton than is grown | 
in any other country in the world except the cot- | 
ton States. “According to my reeolicetion of the : 
aggregate amount of the product of cotton, all the | 
world besides the United States produces abou 
one fourth, The United States produces about 
three times as much cotton as all other countries, 
There is Africa, a vast continent, with about | 
twelve million square miles of territory, extend- | 
ing, according to my recollection, from about thir- | 
ty-seven degrees of south latitude to thirty-five | 


degrees north. The most approved cotton-grow- 
ing regionsin our country are from thirty to thirty- 
six degrees of latitude. There is a considerable 
belt of country in Africa that is adapted by its 
latitude, judging by our own country, to the pro- 
duction of cotton, and there are also a few degrees 
of latitude in the empire of Brazil. It has some 
three or four degrees of latitude adapted to the 
growth of cotton. The rest of that vast country, 
aboutthe size of the United States, is too far south, 
and the climate is too warm and arid to allow of 
the profitable cultivation of cotton.: But England, 
if she chose, could, by her fleets and her colonies, 
take possession of any amount of cotton lands 
that her cupidity or policy might grasp on the con- 
tinent of Africa, and she there could open cot- 
ton fields, and commence the cultivation of that 
important staple for herself; but she knows that 
it is more convenient and more profitable to her 
that the planters of the southern States ofthe Uni- 
ted States should grow the raw article and sell it 
to her, and that she should have all the profits of 
its manufacture into cotton fabrics. 

There is another reason in this connection. The 
sea-island cotton has a long staple, anda fine silky 
fiber, It grows nowhere else except upon the 
islands on the immediate coast of Florida, North 
and South Carolina, and Georgia, and in very 
restricted portions of those States. If I am in- 
formed aright, there is no other portion of the 
carth that produces to any considerable extent the 
article called sea-island cotton at all. That is one 
of the most essential articles in the production of 
the finest and most costly fabrics of cotton; and 
England has no place to look to but to those por- 
tions of the United States to obtain this valuable 
raw article. Now, sir, do not we all, who have 
read of England, know of her characteristics? Do 
we not know how constant, how persevering, 
how inflexible in purpose she is in everything 
that she adopts as her policy? Her manufactures 
are essential to her national existence. A large 
portion of her population are employed and fed 
by them. dn order that this population may be 
employed, they must have cotton wool from the 
southern States. At least that is the present be- 
lief, policy, and purpose of England; and that is 
one of the motives that has induced her to inter- 
vene in this unfriendly manner between the re- 
volted States and the Government of the United 
States, 

There is still another motive that is operating 
upon England, She is, and has been for centu- 
ries, jealous of every maritime Power that ever 
rose on the earth, Genoa and Venice were a little 
before the creation, to any considerable extent, of 
the English marine; but Spain and Holland some 
two or three centuries since rose into the highest 
eminence and consideration as commercial Pow- 
ers. England was continually having collisions 
and wars with these nations for the purpose of re- 
ducing their maritime force and elevating herown 
at their expense. She has continued this contest 
with France up to the present time. Jt has been 
one of the fiercest and most expensive rivalries 
that ever two nations entered into with cach other, 
and instead of its force and extent being abated, | 
it is continually increasing from day today. Each 
one of those Powers is straining its utmost nerve 
and all its resources to sce which of them shall 
have the greatest military marine,and which shall 
adopt with the most promptness and success all 
the inventions and improvements in maritime 
warfare. 

England entertains the same disposition towards 
the United States, but in a greater and more abid- 
ing degree, if possible, than she does towards 
France, because the mercantile marine of the Uni- 


ted States is as great, if not greater, than that of |} 


England herself. The mercantile marine of no 
other Power enters into competition or even com- 
parison with that of England; but if I recollect 
aright—and[ have notread with aviewto this ques- 
tion—the mercantile marine of the United States, 
exterior and interior, at this time, largely trans- 
cends thatof Bugland. Our late efforts in exper- 
iments prove that whenever the necessity arises, 
if the people and these States continue united, we 
ean in an inconceivabiy short time create a more 
formidable military marine than even the proud į 
mistress of the seas herself commands. 

Our ship-builders, the inventive genius of our | 


the useful purposes of life, of agriculture, of man- 
ufactures, and of navigation, excecd that of all 
the world besides. England seesthis. She con- 
cedes it. Her fears, and her jealousy, and her 
rivalry make her feel it, and this is another reason 
why England: does not favor a reconstruction of 
the United States, but desires so greatly that the 
present disruption shall never be healed, that the 
United States shall go on dissolving, breaking u 
into further fragments, until the fable of the old 
man who called his sons around him when he was 
going to die, and impressed upon them a lesson 
in favor of union, by a bundle of faggots, shall 
illustrate our folly in tearing to picces our united 
Republic. England realizes practically that fable, 
and for that reason her cherished policy, that 
which from our present troubles has received 
encouragement and hope and expectancy, that 
of dividing these United States into insignificant, 
feeble, and powerless fragments, is now one of 
the principles that is shaping her action,and that 
has caused her to interpose in our troubles as she 
has interposed. And she will continue this in- 
terposition. There is no longera doubt that more 
active and efficient interposition in our domestic 
war has been the subject of recent consultations 
between her and France. 

Mr. President, one of the great difficulties we 
have to encounter in reconstruction is the hostile 
policy of England. There is nothing that would 
give so deep a joy to the politicians and statesmen 
of England and many of her people as the per- 
manent disruption of our Union. She knows that 
the South would be no match for the North; that 
in national and neighborhood jealousies, in the 
collisions and conflict of arms the South would be 
weaker than the North; and she knows that the 
inevitable consequence would be that the South 
would throw itself upon her for protection and 
for defense. It would come as certainly as the 
day succeeds the night. Such is the degree of 
exasperation and of intense prejudice and hate in 
the southern mind-~and J will speak. after a little 
of that feeling on the part of the North, too— 
that to-day, if the free option was offered to the 
| cotton States in these terms, ‘Will you come 
back to the old Union, resume your pasition in it, 
and have all the protection and rights that you 
ever enjoyed under the Constitution and the laws 
of the United States and its Government, upon 
terms of perfect equality and reciprocity with the 
people of the northern.States, or would you pre- 
fer to become colonists or quasi colonists of Eng- 
land??? a vast majority of the people of those 
States would choose the latter alternative. They 
are frenzied; they are excited to a point beyond 
the operations of calm reason; they have lost all 
love and attachment for the old Union, for the old 
flag, and for the Government that was established 
by Washington. Everything of the kind now is 
turned into objects of prejudice and bitter hatred, 
To render a reunion and a continuance in any 
harniony between the sections of the United States 
possible, these feelings must be changed, They 
can be changed, I believe. The deep hope of my 
heart is that they will be changed, and thata wise, 
humane, and just, but firm policy will change 
them, But if they are never to be changed, the 
hope of continuing the two sections together as 
one nation, under one Government, with one des- 
tiny, however deplorable the confession may be, 
must be abandoned forever. 

Mr. President, I now proceed to consider the 
second line of policy—the establishment by the 
confederate States of their final separation from 
and independence of the free States, and attach- 
ing all the border slave States to their confedera- 
| tion; and no gentleman in this body and no man 
of common intelligence in this nation, will doubt 
| the serious nature of that policy. If. it should be 
consummated, and should become the established 
and permanent state of things in the United States, 
as I believe, it would be the most deplorable calam- 
ity thatcould happen to all the Unitéd States and 
to the whole world. If there is anything in con- 
nection with the condition, destiny, and history 
of the United States that is more essential and of 
more vital and permanent importance than any 
| other thing whatever, that my imagination can 
| conceive of, itis the perpetuity of our Union. If 
i it was necessary, and I could believe that it wal 
| necessary, in order to preserve this Union under 


people, their fertility and practicability of inven- | 
tion, and the application of new principles to all | 


and according to the old Constitution, with none 
of its principles obliterated, nothing added to it, 
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but just as that immortal instrument came from 
the hands of its framers, that slavery should be 
given up, and should be sacrificed, T would not 
hesitate at the sacrifice one moment of time. If 
the sacrifice, now and forever, of all the foreign 
shipping and trade of the United States were ne- 
cessary as the price of the preservation of the 
Union, it would be cheap to pay that price. But 
1 do not believe that there is any such necessary 
condition, Sir, slavery has existed in the colo- 
nies and in the United States of America for more 
than two hundred years. There was a time 
when slavery existed in every State in the Union, 
and never, according to my reading or my recol- 
lection, did it become a disturbing subject between 
the people of the different States of the United 
States until, about thirty years since, in an evil 
hour, it was introduced into the Congress of the 
United States, and into national politics. Previous 
to that time it had given no disturbance to the 
Federal or State governments, or to the people of 
the States. It never should have come upon that 
arena. I thinks that the men who brought it there 
have called down upon their country more of the 
waters of bitterness, greater calamity, and a more 
inconceivable amount of evil, than any men ever 
did in relation to any other matter; and Í believe, 
with as much confidence as I do any fact deduced 
from reason and experience, that if this apple of 
discord had been Kept out of the Congress of 
the United States, this country would not now 
be in its present deplorable condition of civil war, 
but that it would be as peaceful, happy, and pros- 
perous, and carecring on as gloriously to its high 
destiny as it was ten years ago. 
cussion of this subject from the national arena; 
let the people of the free States leave it with those 
who have it as their own affair, and the haleyon 
days of national fraternity and peace will return, 
and abide with us as they did for one hundred and 
seventy years, 

Bat the evil is upon us; and the question that 
addresses itself to practical men is, how is it to be 
met? The Union men of Kentucky have always 
entertained and declared, and it has been my 
own sentiment, which I have spoken to my people 
many times, that secession was a remedy for no 
evil, that it aggravated all other evils, and in ad- 
dition to that aggravation, it would introduce an 
untold number of other evils; and our bitter ex- 
perience is proving that to be true. I there said, 
and I have said openly and hundreds of times, 
that if the proposition were put to me as a citizen 
of Kentucky, ‘will youaccept secession upon any 
terms?” I would accept it upon no terms; that I 
held any Government with that principle utterly 
worthless; that I never would, under any state of 
fact, become a secessionist, and I never would 
permit the southern confederation to claim me as 


one of its ‘citizens. I now reiterate that language, : 
and that language and that sentiment I will live | 


by and I will die by. 
In expressing these opinions and sentiments I 
utter nothing peculiar to myself. 


resent the people, the Union people of the State 


of Kentucky. But the Union people of Kentucky 


require anothercondition, thatis, that the Consti- 
tution shall not be changed; that while you are 
protecting the Constitution and the Government 


against the southern seceders and confederates, no | 


power in the United States, except the people 
thereof, and in the mode prescribed by it, shall 
change or alter the Constitution; that the Union 
shall be restored as it was, and thatthe Constitu- 
tion shall be upheld and supported as Washington 
and Franklin and Sherman, and other great men 
who acted with them, made it, and they will con- 
sent to no Union upon any other terms or condi- 
tions. 

Sir, the Constitution is the bond of our Union; 
it is the covenant and terms of our Union; itis 


the condition upon which the Union was formed; | 


and whenever that bond is cut asunder in its ma- 
terial principles and provisions, the Constitution 
becomes like the old man’s bundle of sticks; it 


falls to pieces, andthe Union is disrupted, and dis- | 


rupted forever. It is the magic chain which holds 
the Union together and perpetuates it. It was 
constructed by artificers in politics and statesman- 
ship that have never hadequals. It was made once, 
and I hope not only for once, but for forever; 
but whenever this bond of Union is severed and 
broken into fragments, it is broken to be mended 


Banish the dis- | 


Tam a repre- | 
sentative man in giving utterance to them; 1 rep- | 


no more, There is not now on earth, arid there 
never will be, in my humble opinion upon-earth 
again, enough of wisdom, of patriotism, and of 
public virtue to frame such an instrument of Gov- 
ernment, or to reconstruct that Constitution when 
it is broken into severed and disjected fragments. 
I have said, Mr. President, again and again, 
and I here repeat, that I feel it to be as much my 
duty as a man, as a Senator, as an American citi- 
zen, as a friend devoted to my country and my 
Government, to resist the warfare made upon the 
Constitution of the United States in these Halls, 
or anywhere, as I feel it my duty to resist the arms 
of Jeff Davis and his followers, who would put 
it down by lawless and unjust revolution. I re- 
gard both the hosts—the one with arms in their 
hands; the other, if you please, under the guise 
of philanthropy and humanity, or any other 
guise—that make war upon the Constitution as 
traitors. I regard them both as enemies to their 
country, I and you, sir, are sworn to support the 
Constitution of the United States. We cannot 
keep that oath by folding our arms supinely and 
permitting Davis and his followers to put it at de- 
fiance by force of arms, and to disrupt the Union 
at the point of the bayonet. I believe, on the 
other hand, if we sit by and sce men sworn and 
professing to support it, assailing and sapping it 
in the assumed cause of humanity and justice 
upon the notion of a higher law, we are equally 
false and traitorous to our oaths, to our Govern- 
ment, and our country. They are both equally 
assaults upon the Union, the Constitution, and 
the Government. An open, brave, defiant assault 
with armsin hand; men appearing as public enc- 
mies, proclaiming themselves as such, and march- 
ing-as conquerors, if you please, upon a prostrate 
Constitution and Government, we can all under- 
stand, and we cab all appreciate and meet such an 
attack. But the guise, the dangerous guise, un- 
der which constitutional government and constitu- 
tional liberty and popular rights are assailed, and 
always have been assailed, is some delusive pre- 
text, as in the case of the southern rebels. When 
the pretext is made, and so managed, to cover the 
attack, if it is in truth an attack, every true friend 
of the country and of the Government is as much 
bound to meet it as he is the attack by open arms. 
Mr. President, this second line of policy has a 
great many followers. I wish it had none. I 
wish the deluded people who have given them- 
selves up openly and defiantly to it could be in- 
duced by some motives, by some lights offered: 
to them, by their own reflection, or by the inspi- 
rations of that Providence which has hitherto ruled 
the destinies of this country, to come back to the 
fold of the Constitution. f have been taught to 
believe, and I suppose it is so, that Providence 
always works by means, by agencies, and I sup-- 
pose if this work is to be done atall, it is to be 
done by the agency of men. If men are to be 
its agents they must adopt the measures meet, 
proper, needful, and indispensable to the end. I 
hope that such measures may be adopted. It 
would be uncandid in me to say that I hope they 
will be adopted by the present Congress. Í have 
no such hope. I did come here cherishing that 
hope, bugging it, drawing upon it for the inspiring 
vision of the restoration of the American Repub- 
lic, of a return of our people to fraternity, to 
union, to peace; but oh! bow bitterly bas that 
hope been disappointed. I cherish it no longer. 
I have hugged it to my bosom tenaciously and 
long as I could, but I have been forced to yield 
my convictions to the current of events and con- 
gressional legislation. E believed thatif the mod- 
crate, conservative, able, and trae men of this 
Congress would throw the extreme, the fanatical, 
the ambitious, and the unprincipled from them, 
and would disenthrall themselves of such an in- 
cubus as Sinbad did when he threw the old man 
of the mountain from his neck, they would be equal 
to the work of the deliverance of this Government 
and of this country. Mr. President, there is a 
majority of the men of this Senate who I believed 
to be fully competent to that work, if they would, 
in truth and in heartand in sincerity here under- 
take it; but if they are to undertake it with any 


hope of success, they must do it in singleness of |) 


heart; they must disentangle themselves from the 
extreme and violent men who bave foisted them- 
selves upon the moderate, constitutional, conserv- 
ative portion of the Republican party for the pur- 
pose of clutching its power, and by their numbers 


and strength: striking: for the possession of: the’ 
Government and all of its high offices and its im 
rial revenues. If the moderate, reasonable, co 
servative Republicans of the two Houses of Cons 
gress would thus déliver themselves, and look’ 
alone to the Constitution, to thé voice of the past, 
to their own reason, to their own ‘hearts, to their 
own devotion to the Constitution, and‘their own 

love of country—if they would thus address them- 

sélves to the work and undertake it, I should’ be 
cheered more than I éver was‘in the course of my. 

life, because I should have full assurance of my 

country’s deliverance. 

But, Mr. President, I have been forced to come 
to the conclusion that these gentlemen will not 
act this part, and, coming to that conclusion, my 
last, great, bright, strong hope is upon the Amer- 
ican people, without regard to party names, Sec- 
tions, or localities; men who acknowledge in their 
hearts, and in their heart of hearts, the title of 
American citizen, their obligations to the Consti- 
tution, and own the whole country as their coun-' 
try, and are willing to burst all party shackles 
and to devote themselves to the good of that whole: 
country, and disregarding their own sections and 
the prejudices of their own sections and of their 
own people, come up to the great work of saving 
the Union, the Government, and country. 

Mr. President, I take up the third line of policy. 
Here is the important part; here is the rock upon 
which the ship of State is threatened with found- 
ering. The third line of policy is the subversion 
of slavery in all the United States by the abolition- 
ists of the North, and then the restoration of the 
Union; but the abolition of slavery, whether the 
Union is restored or not, and to force abolition, 
now and at once, though the inevitable conse- 
quence should be the dissolution of the Union 
finally and forever. Mr. President, [Mr. ANTHONY 
in the chair,}] I do not believe that you, or any- 
thing like a majority of this body, are devoted to. 
that line of policy. I do not believe that your 
noble and true little State is. The American Sen- 
ator or statesman who adopts that line of policy 
is no longer fit to take part in the administration 
of the Government. The man who has adopted 
as his platform that slavery shall be overthrown, 


| that abolitionism shall prevail, and that it shall 


prevail whether the Constitution and Union are 
preserved or not, and in disregard of the destruc- 
tion of both, is no longer a patriot nor worthy to 
be an American Senator. Is he a proper man to 
vest with the destinies of this country? Js hea 
proper man to take charge of that system of Gov- 
ernment that Washington and Madison and their 
associates created? Is hea safe statesman or Sen- 
ator to take charge of this magnificent and im- 
perial Republic? It is only necessary to ask the 
question, for every man who is not perverted 
by prejudice and by ambition to answer a spon- 
taneous no, Itadmits of but one answer. Sir, I 
hold that the man who is acting upon that prin- 
ciple, here or clsewhere, is as great an enemy to 
the country as Jeff Davis, or Toombs, or Hunter, 
or the worstof them; and is a more insidious‘and 
dangerous evemy, because he makes his assault 
in the dark. Ele does not proclaim the full. pur- 
pose of his mind. He draws a mantle around him 
to deceive and betray. There is no escape from 
that conclusion, The men who have such a pur- 
pose as that, in honest truth and manhood ought 
to make an open avowal of it to the American 
people; and why do they not make that avowal? 
They know that such an avowal would create a 
tempest of popular indignation and condemnation 


| that would sweep them from the political world as 


the tornado sweeps over the tropics. : 

{ will next say a word upon the fourth line of 
policy, and which, in my opinion, is the true and 
the only safe one, and it is, to restore the Union, 
to uphold, defend, and perpetuate the Constitu- 


| tion as the founders of the Republic made it, to 


execute the laws of Congress and vindicate the 
supremacy ofthe United StatesGovernment within 
the sphere of its limited powers, to the boundary 
of every State and Territory, to subjugate effect- 
ually the present rebellion, and to expel from 
our system and whole country the fruitful mother 
of all our political ills, the doctrine of southern 
State rights. If gentlemen wish to seek the true 
cause and the mother of this rebellion they have 
it there in the Virginia doctrine of southern States 
rights. Itis that which has deluded so many of 
our people, seduced them into this rebellion. If 
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that mischievous heresy had never taken posses- 
sión -öf the: minds of those. people, the country 
never would have approached that abyss of civil 
war, revolution,;and ruin into whichit now seems 
about to. be hopelessly precipitated. 

ln connection with this subject, } say here that 
according to my reading of the Constitution and 
ofall. the commentators that have written upon 
it whose commentaries. I have: read, neither the 
Congress nor the.President nor the Government 
of the United States lias any power whatever to 
free-w slave, at any rate out of the District of Co- 
lumbia. We have in Mr. Madison’s papers a his- 


tory of the debates upon the Constitution whenit | 


was framed, 1 wish this book was read by every 
man in America who does read; I wish it was a 
text-book for all of our schools; | think it sheds 
more and truer lighton the Constitution, and upon 
the construction and interpretation of all its pro- 
visions, than all the other books and commenta- 
ries that have been written upon it. I have been 
looking into it recently, and I have been struck 
by the vast difference in sentiment, opinion, and 
toleration, of the men who framed that Constitu- 
tion, in regard to slavery, and the present irra- 
tional, wild, and intolerant frenzy against that in- 
stitution which prevails in many portions of the 
United States. Í will read, in connection with this 
subject, extracts froma speech made by the Sen- 
ator from Massachusetts, the chairman of the 
Committee on Military Affairs, [Mr. Wizson,] on 
which I intend to comment, Ina speech on the 
confiscation bill on the 6th of May, that Senator 
indulged himself in this language: 

“hat slavery is disloyal to this country, that it is dis- 
loyal to-everything connected with the Government and the 
institutions of the Republic, I entertain no doubt. Every 
fiber of the being of this Republic is against slavery, was 
made to be against it, and is against it, and ever will be 
against it. “Slavery kuows i 

I suppose that slavery knows nothing. Slave 
owners may know it. f suppose that was the 
meaning of the Senator; but as to slavery, an ab- 
stract idea, I suppose it knows nothing. It has 
neither consciousness nor reason. Look, now, at 
this fanfaronade of fanaticism and frenzy: 

& Slavery knows It, is conscious of it, and slavery hates 
the institutions of this country and this Government, and 
ali the legitimate and proper influences of democratic in- 
stitutions more than anything on carth hates republican 
institutions. There is not to-day on the continent of Bu- 
rope an institution, a party, a sect that hates republican 
government and democratic institutions with the thou- 
sandth part of the intense bitterness that slavery hates it.” 

x * A * k * * $ * * 

“I said the other day, and I repeat it, I think we can get 
some property out of these rebels; but f do not expect to 
get a great amount of that property’? * * * * «f 
believe we can punish the rebels more effectually, we can 
suppress this rebellion more surely, and we shall take the 
amplest security for the future peace and repose of this 
country by freeing the slaves of every rebel ou this conti- 
nent Lwouldbe willing todoitatonce?? *  * x a 
“The conviction is upon me that this is the path of duty 
to my country, and that ube future peace of the nation re- 
quires that this slave intcrest shall be broken down; and 
now is the opportunity—an opportunity that only comes to 
nations onee in ages. It comes tous now. Let us hail 
and improve it.” 

Again: 


« Whi, sir, see the power of slavery in the capital to-day, 
even in these Halis” — 


I have supposed it had very little power here or 
in the other House. 
from Massachusetts, for he said: 


‘Why, sir, see the power of slavery in the capital to- 
day, even in these Halls, in the portions of the country 
near and around us. See the power of slavery in Louis- 
ville, and in portions of Kentucky, as deseribed by my col- 
league the other day. See its power over many officers of 
the old Army, some of whom scem to be more anxious to 
eateh negrocs than to catel rebels. Do not underrate that 
power that even now controls the action of millions of our 
countrymen, 


“ Why, sir, slavery cheated Washington and Jefferson, | 


and the great men who founded our Government.” 
Avery sage and modest opinion, to be sure! 


té They believed it to be a temporary perishing em that 


was to pass away under Christian and democratic influ- 
ences. 


Carolina and Georgia in 1789.” 


_ Now, let us examine for a moment what Wash- 
ington and the great men who formed the Con- 


stitution thought of and provided for slavery in | 


the Constitution. Let us.sce what they did. This 


be so, that every fiber of the Government hates 
slavery, that itwas expected and intended by the 


t No, sir. 


Not so thinks the Senator | 


The nation thought so; but not so thought South | 


Constitution, and by Washington, and by those 
who framed the Constitution to be a temporary 
and a perishing affair. Let us examine those 
points for a moment. Slavery is incorporated in 
the Constitution and recognized by it in three or 
four different places, not by name, I admit. But 
here are the Madison debates showing that it was 
the subject of deliberation and provision in the 
Constitution. Slaves are described in the Consti- 
tution as persons who owe their service to others, 
but that description justascertainly refers to them 
and describes them as though the term “ slave”? 
itself had been used, and the gentleman knowsit. 
Having thus described the human beings who then 
occupied and still occupy the relation of slaves to 
masters, lct us see what the Constitution provided 
as to them. It declares that three fifths of these 
slaves shall be represented in the national Con- 
gress; thatis, that the population of each State 
should be represented by all the freemen thereof, 
and, excluding Indian tribes, by three fifths of all 
other persons. Now Í asic this Solon, I ask this 
gentleman who sets up here to judge everybody 
and everything, if as long as slavery exists in 
Kentucky or anywhere else in the States, it is not 
entitled to have its representation beyond the free 
population by three fifths of the slave population? 
How is it in relation to direct taxation? The 
Constitution provides that direct taxation shall be 
imposed by Congress upon all the States accord- 
ing to their Federal population, and one ingre- 
dient of this Federal population is three fifths of 
the slaves, those held to service, 

Here are two provisions of the Constitution, 
one giving to the Statein which slaves are held a 
representation of three fifths of that population 
beyond what it would be entitled to for all its free 
population; and another providing that when the 
burdens of direct taxation come to be imposed 
upon the people of the States by Congress, they 
shall be imposed by the same measure. I ask the 
Senator, are not these provisions of the Constitu- 
tion as permanent as any other provisions of it? 
Are they not parts of it? Was not the Constitu- 
tion formed for a perpetuity? Was it made only 
for the age and for the men who framed it, or who 
sent its framers down to Philadelphia to make it? 
The Union portion of our people, at 
least, say that it was intended to be perpetual. 
‘Thatidea is one of the fundamental, cardinal points 
of our system of Government, one of its corner 
stones; and whenever you sweep that stone from 
the fabric, it totters to its fall. The Government 
isa perpetuity. Here isa Government making 
these two provisions in relation to an institution 
and a subject of property, which the gentleman 
yauntingly proclaims that this Government in all 
its fibers hates, and that the framers of the Consti- 
tution intended should be temporary, and should 


! pass away under other influences. No, sir; those 


who formed the Constitution intended that these 
provisions should be perpetual with it, that they 
should endure with it, and if they had not been 
introduced into it, this system of Government 
would never have been adopted by the convention, 
much less ratified by the slave States, and it was 
necessary for itto beratified by every solitary State 
in the Union for it to be binding and obligatory on 
that State. What, then, becomes of the position 
of the Senator from Massachusetts, who sets up 
here in his imperious and dogmatic way to lecture 
every man who differs from him, and to teach 
wisdom on all the subjects and branches of the 
science of war, of legislation, and of everything 
else that comes up for the action of this hody? 
Well, sir, let us examine this matter a little fur- 
ther. ‘There are other provisions of the Consti- 
tution that are as permanent as its provisions gen- 
erally relating to this subject of slavery, and let 
us trace their history a littlé. Among them is the 
power and the right of the owner of a slave that 
may escape intoanother State toreclaim that slave. 
That provision of the Constitution has undergone 
much discussion here before Congress, before the 


| courts, Federal and State, and before the people 


ofall the States. There is no principle of consti- 


| tutional law that has been more discussed, or that 

has been more fiercely opposed by the fanatics | 
and the abolitionists of modern times. 
illustrious lawgiver and legislator tells us that i 
the whole Government is opposed to slavery, that | 
it was always intended to be so, and always will | 


What is 
the history of this provision in the Constitution? 
lt was first proposed in one of the projets of a con- 
stitution that the Governors of the States should 


at the cost of their respective States, to deliver 


fugitive slaves to their owners, and in that sense it 
was opposed, and in no other sense. 

Mr. SUMNER. I should like to know where 
that proposition comes from. 

Mr. DAVIS. Iwill read it to you, sir. My 
friend from Massachusetts is so learned in all lore 
that 1 did not suppose he would ever be put in the 
fault of making such an inquiry when it is in the 
Madison Papers, in the bistory which Mr. Mad- 
ison gives of the action of the convention that 
formed the Constitution. If the Senator from 
Massachusetts desires to know where it is, I refer 
him to the third volume of the Madison Papers, 
page 1447: 

‘¢ Article fifteen being then taken up, the words ‘high 
misdemeanor’ were struck out, and the words * other erime? 
inserted, in order to comprehend all proper cases 3 it being 
doubtful whether ‘high misdemeanor’ had not a technical 
meaning too limited. 

“ Mr. BUTLER and Mr. PINCKNEY moved to require ¢ fugi- 
tive slaves and servants to be delivered up like criminals.’ 

“Mr. Winson. This would oblige the Executive of the 
State to do it, at the public expense. 

t Mr. SHERMAN? — 
the old shoemaker, honest Roger, one of the ablest 
men in the convention, and one of the noblest of 
nature’s noblemen—what did he say: 

“Mr. SHERMAN saw no more propriety in the public [the 
public of a State) seizing and surrendering a slave or ser- 
vant than a horse.” ‘ 

That was. the language of the delegate from 
Connecticut; and yet because I had the temerity 
some days ago to use this sort of language in re- 
lation to slave property, and the right of slave 
owners to that property, I met with the sternest 
rebuke. I took no exception to it; I take none 
now. I believe in the freedom of debate, in the 
manly boldness of debate, and I object to no man 
measuring out that manner of debate to me: 

“Mr. BUTLER withdrew his proposition, in order that 
some particular provision might be made, apart from this 
artiche.” 

Mr. SUMNER. If the Senator will allow me, 
as he is on that point, I would ask him whether 
the fact that Mr. Butler withdrew that proposi- 
tion after he made it, it being opposed, does not 
show that the convention wasnot in favor of such 
a proposition ? 

Mr. DAVIS. If you will just allow me a little 
time, you will have no ground for any such idea, 

Mr. SUMNER. I know what follows in that 
report, 

Mr. DAVIS. The Senate do not know half as 
much as you do. - {Laughter.] I want them to 
know the history of it. On a subsequent day, 

“Mr. Borner moved to insert after article fifteen, (if any 
person bound to service or laborin any of the United States 
shall escape into another State, he or she shall not be dis- 
eharged from such service or labor in consequence of any 
regulations subsisting in the State to whieh they escape, 


but shall be delivered up to the person justly claiming their 
service or labor ;? which was agreed to nem. con.” 


There was not a voice in the convention which 
framed the Constitution that was raised against 
that provision as it was passed, and the only ob- 
jection which was made to it was when it was 
introduced in a form requiring the Governors of 
the States to do the thing themselves; and then 
Mr. Wilson, of Pennsylvania, objected to it be- 
cause it would put the Governors of the States to 


| the trouble, and the States themselves to the ex- 
| pense, of making this return, and the objection of 


Mr. Sherman was that there was no more obliga- 
tion upon the people or the Governors of the States 
to return fugitive slaves from other States than 


| there was to return horses from other States. That 


old man was from your State, sir, [Mr. Foster 
in the chair,] and your State is justly proud of 
him. The Old Thirteen were justly proud of him. 
The expanded United States, now stretching from 
ocean to ocean, and from the lakes to the Gulf, 
numbering thirty-four, and going on to an indefi- 
nite inerease, are all justly proud of Roger Sher- 
man; and Roger Sherman in this great convention 
of patriots and sages, about the important work 
of framing the Constitution, said that it was not 
proper to require the Governors and the people of 
the States to return fugitive slaves any more than 
it would be to return horses; buta clause was in- 
serted requiring it to be done by the United States, 
and authorizing the Congress of the United States 
to pass a law to that effect; and such a law was 
passed in 1793 when General Washington, the 


| Father of his Country, and the president of the 
be required of theniselves, by their own act, and | 


convention which framed the Constitution, was the 
President of the United States: There was no 
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voice in the convention uttered against that clause 
as it was adopted, and as it now exists in the Con- 
stitution. i 

But, Mr. President, times have changed. The 
law of 1793 was passed, us I have said, to enforce 
the clause of the Constitution. Many slaves es- 
eaped from Kentucky, from Maryland, from Vir- 
ginia, from all the border slave States into the free 
States. They were pursued by their owners, and 
in many instances.their owners got possession of 
them, and proceeded to take charge of them to re- 
turn them to their homes, and what was done? | 
Mobsof abolitionists, defiers of the law, men reck- 
less of this constitutional provision, setting them- 
selves up in resistance to the execution of the law, 
would gather together, and, with arms in their 
hands, would forcibly scize upon the owners of | 
slaves and the marshals of the United States, who 
were sometimes brought to the aid of the owners 
of slaves who were thus taking them back, and 
rescuc those slaves from the custody of the law of 
Congress; that law passed under General Wash- 
ington’s administration, and declared to be consti- 
tutional again and again by all the judges of the 
Supreme Court, and by all the judges of the dis- 
trict courts, also, I believe, with one solitary ex- 
ception, and that exception, if I recollect aright, 
was in Minnesota. 

Mr. HOWARD. Wisconsin. f 

Mr. DAVIS. I should have said Wisconsin. 
Minnesota is never going to rear herself in rebel- 
lion against this Government, or in resistance to 
its constitutional laws. Some of the States passed 
what were called personal liberty bills, and the 
object of many of them was to nullify the fugitive 
slave law. Among the States that passed such a 
bill, to defy and to trample upon the fugitive slave 
law, was the State of Massachusetts. I think I 
heard of a case that once occurred in that State 
where a fugitive slave from Virginia, by the name 
of Burns, was apprehended. One of the Senators 
from Massachusetts, the chairman of the Com- 
mittee on Military Affairs, is the champion of the 
execution of the laws of Congress. I honor the 
championship, whether I honor the champion or 
not. Here is no more honorable championship. į 
I recollect that the case of Burns happened when 
Mr. Fillmore was President of the United States. 
He had been an anti-slavery man before he was 
elected. I knew him well. I had had the priv- i 
ilege and the high pleasure of serving with him | 
in Congress, and I knew his anti-slavery senti- 
ments; but when he was elevated to the Presi- 
dency, he took his position upon high, command- 
ing, noble, and patriotic ground. He then went 
for the enforcement of the Constitution and the 
laws against his own preconceived opinions and 
prejudices, and against the opinions and preju- 
dices of his neighbors and friends. Under his 
auspices, demand was made for Burns in the city 
of Boston, according to the terms and the forms | 
prescribed by the law of Congress. Which side 
of this contest did the Senators from Massachu- | 
setts then take? There was a war threatened. | 
There was an insurrection. There was an armed | 
rebellion, A lawless mob of about ten thousand 
people assembled, with arms in their hands, to 
resist, and to defy, and to trample upon the Con- 
stitution of the United States and the law of Con- 
gress, and to defeat the marshal, the officer of the 
United States who was there present to execute 
the law. Whatdid the President do? He de- 
termined that the law should be executed, and it ; 
would have been executed although it had laid 
Boston in ashes; and it ought to have been exe- 
cuted though it had wrapped that noble city in 
general conflagration. ft was a constitutional law 
of the United States, so decided by the courts, 
so decided by your great jurist, Story, in 1842, 
in the case of Prigg vs. The State of Pennsylva- | 
nia, and it would have been a less wrong and a 
less evil to the Government and to the American 
people that Boston should have been wrapped in | 
flames and should have been left in smoldering 
ruins, in the suceessful effort to execute that law, 
than that the law should have been defiantly de 
feated by an armed mob. I have understood that 
the Senators from Massachusetts sympathized 
with the mob and its resistance of this law, I 
never knew that this hero of the present war, and 


Í 
i 
i 


of the execution ofall the laws of Congress, [point- || 


ing to Mr. Witson, of Massachusetts] impeiled 
by a sense of patriotic duty and by his martial 
ardor, had appeared, with sword and shield, to 


back the marshal of the United States in the exe- 
cution of that Jaw. Inever heard that he did or 
that either of them did perform or attempt to per- 
form that high, patriotic duty. 

Mr. SUMNER. I was in my seat here. 

Mr. DAVIS. Did you not give your sympathy 
to those who resisted the law? 

Mr.SUMNER.. My sympathy isalways with 
every slave. 

Mr. DAVIS. Thatisa frank acknowledgment. 
His sympathy is with every slave, against the 
Constitution and the execution of the laws of his 
country! If that is not a sentiment of treason, | 
ask what is? I suppose the other gentleman’s 
sympathy was in the same line. Here let me ask 
the Senator who rebuked me so sternly the other 
day for my avowal that I would resist an uncon- 
stitutional law, if the fugitive slave law under 
which Burns was arrested was not a Jaw in con- 
formity to this provision of the Constitution? Had 
not Justice Story and every judge of the United 
States again and again so decided? Did not Mr. 
Fillmore, the President of the United States, rec- 
ognize it to be constitutional? Was he not sworn 
to see that the laws were faithfully executed ,and 
was it not his duty to go there backed by a force 
and a power sufficient to execute that law, and did 
he not faithfully perform that duty ? I ask the Sen- 
ators if ten thousand men or something like that 
number—an armed, rebellious mob, seeking to 
defy the Constitution and tbe laws of the United 
States and the authority of the Government—were 
not then arrayed in the city of Boston, and | ask 
them if that was not an insurrection ? 

The Supreme Court have decided that to enlist 
men for rebellion is not an act of war, but they 
have also decided that if men assemble in a body 
with a view to resist the Government or the ex- 
ecution of its laws, whether they have arms in 
their hands or not, that is an act of war. When 
this Boston mob assembled to the number of ten 
thousand, with arms in their hands, and called in 
their allies and sympathizers from the neighbor- 
ing towns to increase and swell their hosts and to 
make them more formidable to the officers of the 
law, President Fillmore called upon Boston for 
volunteers, and the noble Union men of that city 
sent two or three companies or more to aid in the 
execution of the law, and he sent for soldiers and 
marines to support the marshal, the civil officer 
of the United States, in the execution of that law, 
and this armed body of men were there assembled, 
organized, armed, and arrayed to resist the en- 
forcement of this Jaw; [ask if it was not an act 
of war. The gentleman that was here in his seat 
could not have been indicted, because he was not 
present, unless he had sent some aid from here to 
the insurgents. The gentleman knows whether 
he sent any aid or not. If be did send any aid— 
I do not care in what form the aid was sent—it 
constituted him a party criminal, it made hima 
rebel, he became an insurgent against the Gov- 
ernment, and he thereby subjected himself to ïn- 
dictment for treason, and upon proof of the facts 
he could have been convicted, and he ought to 
have been convicted of that crime, as John Fries 
was in Pennsylvania. So of this champion of the 
exccution of the laws of Congress. Where then 
was his championship? Where then was his 
sense of obligation to obey the laws of Congress? 
Where then was his duty to uphold the majesty 
of the Government and the Constitution and the 
laws of the United States? I have always ac- 
knowledged that my obligation was to uphold the 
Government. I ever expect to do it. ‘This case 


of Burns was one where the courts of the United | 


States by the Constitution itself had jurisdiction. 
They had decided similar cases again and again, 
and they had always sustained the constitution- 
ality of the law; and yet one of the Senators, in- 
stead of standing up for the majesty of the law 
and counseling these rebels, these insurgents, to 
disperse and not to commit the crime of treason 


ve was here, his sympathies were with the rebels 
and traitors. What an admission for an Ameri- 
can Senator to make! The other Senator does 
not respond at all. 


Mr. WILSON, of Massachusetts. Mr. Presi- 
! dent 

Several Senators. Say nothing. 

Mr. WILSON, of Massachusetts. Only a 


word. 


Mr.CLARK. Ido not think you suffer any. 


against their Government, admits to us thatthough | 


| 


i 
i 


Mr. WILSON, of Massachusetts... [have no 
idea that I am suffering any. F have not felt so. 
I did not interrupt the Senator forthe reason that 
I did not wish to interrupt his speech, because I 
did not think the interruption would ‘shorten it, 
{iaughter,] and in the next place I wanted: to 
hear what the Senator had, to.say about this mat- 
ter, to hear it all through; and.as he -has,had-his 
say, and then has come finally to remark that:k 
do not say anything about it, I wish simply to: 
state that on the night of that mob ] was.twenty 
miles from the place of it, and knew nothing more 
about it than the Senator from Kentucky did, in 
any way, shape, or manner. 

Mr. DAVIS. Well, sir, Lam happy to. hear 
that disclaimer. Still, I will put another question 
to the Senator. I ask him whether he ever did 
anything to uphold that law in Massachusetts. 

Mr. WILSON, of Massachusetts. I think not. 

Mr. DAVIS. I supposed not. I had no doubt 
of that before the question was answered. Well, 
sir, I have got a little more here.. Here was the 
case of Prigg vs. The State of Pennsylvania. There 
was the case of Booth as I said. Prigg went.over 
to Pennsylvania with a power of attorney from a 
slave owner whose slave had escaped from Mary- 
land, to arrest the slave. He did arrest the slave, 
and a mob interposed and rescued that slave and 
killed a citizen of Maryland. J know the facts 
are unpleasant to gentlemen. I am sorry they are 
facts; I wish they never had been.. I wish every 
man had been loyal to the Government, always, 
and was now. A citizen of Maryland was killed 
in this lawless, unconstitutional, and violent at- 
tempt, and successful attempt, of a Pennsylvania 
mob to defeat the execution of this law of Con- 
gross, and to rescue a fugitive slave that was law- 
fully in custody. I never heard of the gentlemen 
from Massachusetts—they are the gentlemen I 
am speaking of—condemning these acts of resist- 
ance to the laws. But the gentlemen have now 
signified their position in relation to such mobs, 
and I will not pursue that subject any further, 

It is not every case that arises under the Con- 
stitution of the United States that is a judicial 
case, or that gives rise to a judicial question; on 
the contrary there are many cases and questions 
that arise which are purely political, and itis only 
in relation to judicial questions that the courts 
have a proper constitutional and controlling au- 
thority, as the Chair well knows, for he is one of 
the ablest lawyers in this body. (Mr. Foster in 
the chair] Well, sir, wherever the courts have 
constitutionally the cognizance of a case arising 
under the Constitution, it is the duty of every 
good and peaceful citizen to obey the judgment of 
the courts. That has always been my principle. 
L was taught so by my great leader and master, 
Mr. Clay, and that is the Union sentiment of the 
State of Kentucky. 

Now, in relation to purely political questions, 
one arose in the State of Rhode Island during the 
Dorr insurrection, The Government there had 
continued under the old charter of King Charles 
H. It was not altogether an equal government in 
providing representation to the people, and Dorr 
and some other modern reformers rose up In re- 
volt against that government, They elected, in 
an irregular manner and without the sanction of 
the necessary law, a convention to frame a con- 
stitution, and they framed one essentially different 
from the old charter, and under that constitution 
they clected their Governor and their Legislature. 
‘Captain Tyler,” as we used to call him in that 
day, was then President of the United States; he 
recognized the old charter government and repu- 
diated the new onc, the Dorr government. The 
question was brought up to the Supreme Court 
of the United States in the case of Luther vs. Bor- 
den, a case that was very elaborately and most 
ably argued, upon which the courtrendered opin- 
ions seriatim, and in which the important and novel 
questions involved were discussed at great length 
and with signal ability. The Supreme Court de- 
cided that the question of recognizing the govern- 
ment of Rhode Island was a political and nota 
judicial question; that it was a question apper- 
‘taining to the President alone; and that whatever 
government, the old or the new, he chose to rec- 
ognize, it was the duty of the court and of all the 
officers of the Government also to recognize that 
government which the President recognized, it 
being a political power. F 

I give one other example, and then I will pro- 
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ceed: Thereisno judicial question, believe, that 
couldarise upon the validity of the annexation of 
'Texasto the United States:by joint resolution of 
both Houses. Ihappened to be a member of the 
House of Representatives when that measure was 
passed, and 1 voted against it. J voted against it 
upon the ground that that was the exercise of the 
treaty-making power; that the Congress of the 
United States was the legislative. power; that if 
annexation could take place at all, it must be by 
treaty, and this ‘treaty must be formed by the 
President and ratified by the Senate, and it was 
unconstitutional for Congress so to annex Texas, 
even as a State. There was no manner that I 
käow:of by which that question could be taken to 
the courts. But | here avow, as I have hereto- 
fore, that, if that question ‘was to come up again 
in-the form of a joint resolution by Congress to 
annex some other foreign territory to the United 
States, I would not consider myself bound by that 
precedent at all, and I would not give it the least 
consideration, but would vote against the annex- 
ation. 

The Senator from Massachusetts reproved me 
in harsh language some daysago for avowing that 
I would resist and counsel my people to resist the 
execution of an unconstitutional law. I will read 
his language after a while. It was a very curtand 
discourteous lecture, but not more so than the 
gentleman reads to many other members of the 
Senate. Twas not disposed to take any personal 
exception to it then, and I do not now. [admit 
a:bold and fearless freedom of debate, and I like 
to see a man in that spirit indulge himself in rela- 
tion to me. There is manliness in that course. 
But when he admits here that his sympathies and 
his opinions were against the execution of the 
fugitive slave law which was passed under Wash- 
ington’s administration, and has been acquiesced 
in ever since by the people, by every Congress, 
and by every court and by every President, [ask 
if it becomes him to lecture me for declaring that 
1 would counsel my people to resist the execution 
of unconstitutional lawe? But before I remark 
further on that point, I willcomment on the Sen- 
ator’s language which [ have already read: 

“That slavery is disloyal to this country, that it is dis- 
loyal to everything connected with the Governmentand the 
institutions of the Republic, T entertain no doubt. Every 
fiber of the being of this Republic is against slavery, was 
made to be agaiust it, and is against it, and ever will be 
against it? 

What is the being of this Republic, except the 
Constitution and its provisions? What is the 
soul and the spiritand the power of this Republic, 
except the Constitution? 

“ Slavery knows it, is conscious of it; and slavery hates 
the institutions of this. country and this Government, and 
all the tegitimate and proper influences of democratie in- 
stitutions, more than anything on earth hates republican 
institutions, There is notto-day on the continent of Europe 
an institution, a party >% 
not the autocrat of Russia, not the leaden despot 
of Austria, no tyrant, either political or religious— 
a geet = 
not the Jesuits— 

* that hates republican Government and democratie insti- 
tations with the thousandth part of the intense bitterness 
that slavery hates it.” 

Mr. President, that Senator looked into his own 
bosom; he felt there the galland malice and raging 
hate that were swelling up against slavery and 
slaveholders, and he gave utterance to his feelings | 
against slavery and slavcholders when he spoke 
of the intensity of their hatred against the Gov- 

ernment and institutions of their country. Men 
measure others by their own standard, especially | 
when they look into the motives and the workings | 
of the passions of others. They look into their 
own hearts, and what they find there they impute 
to others. Sir, there is not a loyal man in the State 
of Kentucky who is not more loyal and more true 
to the Government than that Senator from Mas- 
sachusetts, with all his vaunted loyalty. There 
is not a Union man in the State of Kentucky who 
would not stand by the laws of Congress, as sus- 
tained by the courts of the United States, and who, 
if it was necessary, and he was summoned to im- | 
peril his life in enforcing their execution, would 
hesitate one moment to take that position of re- 
sponsible duty. And yet you-see what denuncia- 
tion. the Senator from Massachusetts: has made 
against such loyal men. 

The clause in the Constitution providing for 


the-reclamation of fugitive slaves was adopted by 


the unanimous vote of the convention. Nobody 
raised a voice in opposition to that clause. How, 
then, dare a Senator get up here and say that 
every fiber of the Constitution was made in hos- 
tility to slavery, and that Washington and the 
other framers of the Constitution intended that that 
institution should be temporary and evanescent, 
when they ingrafied into the Constitution itself 
all these provisions for its protection, and which 
the Supreme Court of the United States decide do 
protect it? : 

There is another clause in the Constitution to 
which I will also call attention. I believe there is 
no written law that ever authorized or recognized 
the existence of the African slave trade, except 
the Constitution of the United States. That rec- 
ognized its existence, and provided for its con- 
tinuance for twenty years after the Constitution 
was adopted. The original plan of the Constitu- 
tion contained a clause permitting its unlimited 
and unqualified existence. That clause in the 
original project of the Constitution was reported 
to the convention, and who moved to eradicate 
or to modify it? Luther Martin, of Maryland. 
Virginia and Maryland had before proscribed and 
prohibited the slave trade. 


. “Mr. L. Martin proposed to vary article seven, section 
four, so as to allow a prohibition or tax on the importation 
of slaves. In the first place, as five slaves are to be counted 
as three freemen in the apportionment of Representatives, 
such a clause would leave an encouragement to this traffic. 
{n the second place, slaves weakened one part of the 
Union, which the other parts were bound to protect; the 
privilege of importing them was therefore unreasonable. 
And, in the third place, it was inconsistent with the prin- 
ciples of the Revolution, and dishonorable to the American 
character, to have sueh a feature in the Constitution. 

“Mr. RUTLEDGE did notsee how the importation of slaves 
could be encouraged by this section. He was not appre- 
hensive of insurrections, and would readily excmpt the 
other States from the obligation to protect the southern 
against them. Religion and humanity had nothing to do 
with this question. Interest alone is the governing prin- 
ciple with nations.” 


It is so with England, certainly. 

“The true question at present is, whether the southern 
States shall or shall not be parties to the Union.” 

Every State wasindependentthen. Every State 
could withdraw from the confederacy when she 
chose, and become an independent Power. 

“Tf the northern States consult their interest, they will 
not oppose the increase of slaves, which will increase the 
commodities of which they will become the carriers.” 

That was a prophetic trath. 

“Mr. Etlsworth’’—another noble son of old 
Connecticut, and who was afterwards Chief Jus- 
tice of the Supreme Courtof the United States—is 
thus reported. Mr, Ellsworth was for leaving 
the clause as it stands,” without any prohibition, 
without any tax, without any qualification, with- 
out any restriction whatever: 

Let every State import what it pleases. The morality 
or wisdom of slavery are considerations belonging to the 
States themselves.” 

Tere is the true spirit of the convention in re- 
lation to the subject of slavery, as expressed by 
that enlightened statesman and that great lawyer, 
Oliver Ellsworth, of the State of Connecticut: 

“ What enriches a part enriches the whole, and the States 
are the best judges of their particular interest. he old 
Confederation had not meddled with this point; and he did 
not sce any greater necessity for bringing it within the pol- 
icy of the new one.” 

Suppose that convention had agreed to intro- 
duce into the Constitution a clause giving to Con- 
gress, or the President, or any branch or officer 
of the General Government, power over the sub- 
ject of slavery in any form, or in any connection 
whatever, I ask if it would not have driven all 
the slave States from the convention without any 
Constitution whatever ? 

“Mr. Prnexney. South Carolina can never receive the 
plan if it prohibits the slave trade. In every proposed ex- 
tension of the powers of Congress, that State has expressly 
and watchfully excepted that of meddling with the impor- 
lation of negroes. If the States be all lett at Hberty on this 
subject, South Carolina may, perbaps, by degrees, do of her- 
seli what is wished, as Virginia and Maryland already have 


į done.” 


That is justice, that is wisdom, that is philan- 
thropy. Ifmy own State had been left to herself 
in relation to the subject of slavery, I believe with 
perfect confidence she now would have a system 
of gradual emancipation in force. I was once an 
advocate for it myself, and thirty-odd thousand 
of the people of my State voted for the call of a 
convention, with a view to introduce that system; 
butthis intermeddling by the free States, who have 
no cognizance over it, with the subject of slavery, 


| can finish his speech. 


has driven the people of Kentucky from all their 
emancipation projects, and I doubt now whether 
three thousand voters in the State could be got 
forany scheme of emancipation, 

Mr. HOWARD. Ifthe Senator from Kentucky 
will give way, I will move an adjournment. 

Mr. DAVIS. No; I would rather get through 
if I can. 

Mr, HOWARD. 

Mr. ANTHONY. 
vote to-day. 

Mr. DAVIS. I wish to conclude what 1 have 
to say on this point, and then, perhaps, I may con- 
sent to yield the floor. Massachusetts wants to 
force free institutions upon all the southern States, 
Suppose the southern States, which were once in 
power inthis Government, had endeavored to force 
slavery upon Massachusetts, what would she have 
said? I think she would have assumed that any 
law to that effect was unconstitutional, and she 
would have been for resisting it, and rightfully. 
The question is a mutual one. If you are not 
subject to have slavery forced upon you, you have 
no power to endeavor to force freedom upon the 
people of another State in time of war or peace. 

The clause which allowed the free importation 
of slaves was referred to a committee, and on the 
24th August, 1787, it was reported to the con- 
vention by Governor Livingston, and the report 
was in these words: 

“ Strike out so much of the fourth section as was referred 
to the committee, and insert: “The migration or importa- 
tion of such persons as the several States, now existing, 
shail think proper to admit, shall not be prohibited by the 
Legislature prior to the year 1800; but a tax or duty may 
be imposed on such migration or importation, at a rate not 
exceeding the average of the duties laid on imports.’ ?? 

Again: 

“Mr. MADISON moved to postpone the consideration of 
the amended proposition, in order to take up the follow- 
ing: 

«The Legislature of the United States, whenever two 
thirds of both Houses shall deem necessary, or on the ap- 
plication of two thirds of the Legislatures of the several 
States, shall propose amendments to this Constitution, 
which shalt be valid to all intents and purposes as part 
thereof when the same shall have been ratified by three 
fourths, at least, of the Legislatures of the several States, 
or by conventions in three fourths thereof, as one or the 
other mode of ratification may be proposed by the Legisla- 
ture of the United States,’ 

“ Mr. Hamin‘ron seconded the motion. . 

“Mr. Rurienee said he never could agree to give a power 
by which the articles relating to slaves might be altered by 
the States not interested in that property and prejudiced 
against ite In order to obviate this objection, these words 
were added to the proposition, ‘provided that no amend- 
ments which may be made prior to the year 1808 shall in 
any manner affect the fourth and fifth seetions of the sev- 


It is four o’clock. 
I hope we shall take this 


! enth article? >> 


Mr. Livingston reported in favor of abolishing 
the slave trade from 1800. There was a modifi- 
cation offered that it should continue until 1808, 
and now let us see who voted for the extension 
until 1808: 

“The postponement being agreed to, 

& On the question on the proposition of Mr. Madison, and 
Mr. Hamilton, as amended, 

“ Massachusetts, Connecticut, New Jersey, Pennsylva- 
nia, Maryland, Virginia, North Carolina, Souti Carolina, 
Georgia, aye—9; Delaware, no—l; New Hampshire, di- 
vided.” ; 

f 

These votesand these provisions show the spirit 
that animated that body of patriots and of sages 
when they adjusted the subject of slavery in the 
Constitution. Now, I will remark to my friend 
from Michigan that | feel a little feeble, and I will 
give way to allow him to move an adjournment, 
if such be the pleasure of the Senate. 

Mr. HOWARD. I move that the Senate do 
now adjourn. 

Mr. FESSENDEN. On that motion I ask for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 18; as follows: 

YEAS-—-Messrs. Browning, Carlile, Chandler, Collamer, 
Davis, Dixon, Foster, Howard, Kennedy, Lane of Indiana, 
Powell, Saulsbury, Sumner, Trumbull, Wade, Wilkinson, 
and Wilson of Missouri—17. 

NAYS— Messrs. Anthony, Clark, Fessenden, Foot, 
Griines, Harlan, Harris, Howe, King, Lane of Kansas, La- 
tham, Morrill, Pomeroy, Sherman, Stark, Willey, Witson 
of Massachusetts, and Wright—is. 

So the Senate refused to adjourn. 


Mr. POWELL. I move that the further côn- 
sideration of this bill be postponed until to-mor- 
row at one o’clock, at which time my colleague 
I think itis gnusual in the 
Senate to refuse to adjourn when a Senator upon 
the floor is exhausted and cannot conclude his 


THE OFFICIAL: PROCEEDINGS 


OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. €.: 


Tumry-Seventu Concress, 2n SESSION. 


WEDNESDAY, MAY 21, 1862. 


New Sentgs.....No, 140,” $ 


speech. Such a thing I have never known in the 
Senate before. ` 

Mr. FESSENDEN. I believe it has never 
been known in the Senate before that at this pe- 
riod of the session, on a bill of this sort, which has 
been under discussion so long, a speech should 
be made for hours on general topics and not on 
the bill, and the Senate then asked to adjourn. I 
believe I have never known an instance of that 
kind before. The Senator of course has a right 
to do it; he is his own judge; but Ido not feel 
called upon to vote for an adjournment under 
these circumstances. I ask forthe yeas and nays 
on the motion to postpone. 

Mr. ANTHONY. I suggest, if it be agreea- 
ble to the Senator from Kentucky, that he might 
allow the debate to go on, and conclude his speech 
to-morrow, without our postponing the bill now. 

Mr. DAVIS. Ihave no objection to that. 

Mr. ANTHONY. It is very unpleasant to 
compel a Senator to speak when he is exhausted, 
and I am willing to give him until to-morrow if 
we can go on in the mean time and. make some 
progress with the bill. 

Mr. FESSENDEN. I believe it is understood 
on all sides that, if possible, we are to conclude 
this bill to-night and have a vote. It was under- 
stood that we were to sit here to-day until we fin- 
ished it. It was as well understood yesterday as 
it is to-day that this is the last day that can be 
given to it. 

Mr. SHERMAN, I dislike, when my cour- 
tesy is appealed to, to vote against a proposition 
of this kind; but I do think our public duty de- 

- mands that we should dispose of this bill imme- 
diately, or at least as soon as possible. I prefer 
to sit it out to-night, The question of confisca- 
tion is pending in the House of Representatives, 
and I think it is important that the Senate should 
act finally on the subject before that House dis- 
poses of the bill there pending. If our bill is sent 
to that House it will probably be acted on by the 
House, and then the question will pass away and 
be disposed of. 

Mr. DAVIS. If the Senator from Ohio will 
allow me, I wish to ask my colleague to with- 
draw his motion, and I will try to conclude now. 

Mr. SHERMAN. I simply desire to say that 
I should be perfectly willing in ordinary times to 
extend every courtesy possible to the Senator 


from Kentucky, and, indeed, to every other Sen- | 
ator; but I think our public duty now demands | 


that this subject should be disposed of, in order 
that the tax bill may be taken up and considered. 
We have to pass the tax bill; we have to pass 
some kind of a confiscation bill; we have yet sev- 
eral appropriation bills to pass, and we ought to 
pass on the Pacific railroad bill. I think that by 
acting on them in their turn we can dispose of 
them all; but unless we make up our minds to 
sit some of these bills out, and have,if necessary, 


a protracted sitting over them, I do not see when | 


an adjournment will come; and yet, at the same 
time, I think we can easily adjourn by the mid- 


die of the next month if we devote ourselves con- | 


tinuously to these bills in their order and dispose 
ofthem. I shall, therefore, in all kindness and 
courtesy to the Senator from Kentucky, vote 
against any adjournment of this question until a 
majority shall adjourn the body. 

Mr. WADE. Thisisa very unusual thing in the 
Senate. I have been here now, I believe, eleven 
years, and I have never known a negative vote in 
a case of this kind before. 


he wants further time to continue and to finish his 


speech; and when a motion is made to allow him | 


that opportunity, this is the first time I have ever 
known it to be objected to. I hope it will not be 
refused now. It would be an innovation on that 
courtesy which the Senate has always extended 
towards every member of the body, and I should 
very much dislike to see it departed from at this 
period. Lam not aware of there being an abso- 
lute necessity for taking up other business. If 
there was an overruling necessity for our pro- 
ceeding to consider some other business, we should 
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Here is a Senator | 
making a speech; he becomes exhausted, so that | 


be compelled even to disregard those principles 
that™he Senate have always heretofore observed; 
but I cannot see that. The session is at our own 
option certainly. The Constitution does not ad- 
journ us. We exercise our own will as to the 
time when we shall adjourn, and as to the manner 
in which we shall do business. Ido not see that 
overruling necessity of which gentlemen speak. 
We have plenty of time to do the business. _We 
can sit here, if necessary, to the 4th of March 
next. Why, then, should we introduce a rule that 
is entirely new, and in point of courtesy unknown 
to the Senate up to this time? I hope we shall 
postpone this measure, and give the Senator from 
Kentucky an opportunity to finish his speech. 

Mr. KING. Iwill vote to postpone it. 

Mr. WADE. It certainly ought to be done. 
We ought not to interpose a new rule, of a some- 
what discourteous character, unless there is a ne- 
cessity for it which I do not see. 1 hope we shall 
give the Senator from Kentucky an opportunity 
to finish his speech to-morrow. 

Mr. HOWE. I voted against an adjournment 
just now. I came into the Senate after the Sen- 
ate had commenced to divide, and I did not under- 
stand the state of the question before the Senate. 
I shall vote for the motion to postpone if the mo- 
tion is pressed. I feel compelled to do it, not 
exactly on the ground of courtesy, because I do 
not hold that the first and highest law of courtesy 
is due to an individual—it is due to the country; 
but I vote upon a clear, explicit, and constitu- 
tional right, if you will allow me to use the term, 
I understand the case now to be this: the Senator 
from Kentucky is addressing the Senate; he is 
exhausted, and does not feel physically able to 
complete his remarks; he represents a State here, 
and I understand he has a right to be heard; the 
State of Kentucky has a right to be heard here 
by its representative; and when he shall speak, 
and what he shall say, and how much he shall 
say, isa matter to be determined by the repre- 
sentative himself. I think, therefore, it is clearly 
the right of the State of Kentucky to be heard 
here, and it is clearly the duty of the Senate to 
allow that State to be heard. So it seems to me. 
I beg to say, in this connection, that I know of 
no more earnest and I know of no more honest 
advocate of the Union, of its perfect perpetuity 
and of its supremacy, than the distinguished Sen- 
ator who has been addressing the Senate this 
afternoon. Ido notput my voteupon thatground, 
for if he was not more than half as earnest, nor 
more than halfas honest, while he held a seat on 
this floor, representing one of the States of this 
Union, E should still claim it was his right to 
speak and our duty to hear, and therefore I shall 
feel bound to vote for this motion if it is pressed. 

Mr. SUMNER. Mr. President, I listened to 
what fell from the Senator from Ohio, (Mr, Suer- 
man.] If I understood him, he was for pressing 
on to-night, in order to have a final vote on this 
question, and to bring the business of this session 
to a close by the middle of next month. Sir, I 
have been a member of this body foreleven years. 
One year I sat in these seats into the month of 
September; more than once I have sat into the 
month of August. Iam not aware that at any 
long session since I have béen a member, Con- 
gress has adjourned before the middle of July. 

Mr. SHERMAN. Two years ago, I will re- 
mind the Senator that we adjourned on the 7th of 
June, and we did not get organized until the mid- 
dle of February, and I believe the business was 
well done that session. 

Mr. FESSENDEN. On the 18th of June. 

Mr. SHERMAN. It was the 18th.” 

Mr. SUMNER. There is ove instance then 
when we adjourned onthe 18th of June, at a pe- 
riod of profound peace, when this country was 
tranquil, when it had no great measures to con- 
sider. Sir, the business of this session has been 
more grave and has made greater demands upon 
our time and attention than the business of any 
five other sessions. Yet we are told that we must 
push it all to a close by the middie of the month 
of June.. Sir, Ido not think it practicable; I do 


not think it advisable, even if it-be practicable, F 
think that Congress, which is paid by the year, 
ought to be willing to stay here even: into the 
heats of. summer, in order totake care of the pub-. 
lic interests; and I do not think that now: wë 
should be pressed to do discourtesy to a member: 
of this body contrary to the prevailing rules of 
the Senate, in order to carry out a policy which 
itself is contrary tothe history of the country, 
except in: the individual case to which the Sen= 
ator from Ohio has referred. We may have ad- 
journed; as he says, one year on the 18th of June. 

Mr. SHERMAN. I will remind the Senator 
also that four years ago we adjourned in June. 
I believe six years ago we adjourned in October, 
but that was on account of the Kansas difficulty. 
Four years ago we adjourned in June, and two 
years ago we adjourned in June. ; : 

Mr. FESSENDEN. Congress. never sat till 
September or October since L have been a member 
of the Senate. : : 

Mr.SHERMAN. We bhad a very late.session 
one year, l know, in consequence of the Kansas 
difficulty, on which there was a long and pro- 
tracted discussion. ; 

Mr. SUMNER. Very well, Mr. President, it 
comes. to this: this is an extraordinary session. 
We have a great deal of business. We have done 
more business thus far this session than ever any 
Congress in the same time has accomplished. 

Mr. WILSON, of Massachusetts. Or any 
three Congresses. 

Mr. SUMNER. Or, my colleague says, any- 
three Congresses have ever done. 

Mr. FESSENDEN. That is not so. 

Mr.SUMNER. TheSenator from Maine says. 
itis not so. J think that a careful analysisavould 
show that it is so. ae 

Mr. FESSENDEN. More bills have been laid: 
on the table, but not passed. 

Mr. SUMNER. The Senator says more bills: 
have been laid on the table. ‘There has been more 
business on which this body has acted, more busi- 
ness on which its votes have been recorded, more 
that has passed into the permanent legislation of 
the country. 

Mr. GRIMES. And we have sat more hours. 

Mr. SUMNER. And, then, the Senator from 
Towa says, we have sat more hours. Thatis very 
true. However, why go into these details? Why 
lay out a system of conduct now which is to bring 
all this important public business to a close by the 
middle of June in order to harmonize with two 
sessions to which the Senator from Ohio refers? 
I do not think Congress ought to adjourn in the 
middle of June. I am against it, and J think that 
we ought not to adapt our business with any ref- 
erence to an adjournment at so early a period. I 
think we ought to continue here in our seats at- 
tending to the public interests. I hope, therefore, 
that that argument of the Senator will have no: 
weight in inducing the Senate to do a discourtesy 
to the Senator from Kentucky. 

Mr. COLLAMER. Mr. President, I am: not 
exactly willing that the question as to the time 
of the final adjournment of Congress shall come 
in the discussion in this collateral way. I enter- 
tain my own views on the subjectofthe propriety 
of an early adjournment, and, I expect other gen- 
tlemen do the same; but I do not think this a 
proper time to discuss that question. | Let us 
attend to our business as we may according to all 
fair rales, and see what progress we can make, 
Some gentlemen may desire to stay here all the 
year; some may not. F fancy that the honorable 
Senator from Massachusetts will find, if he will 
look at them, that our sessions have been much 
shorter than he at present thinks. If he will just 
watch the progress of events, he will find that since 
Congress has changed its pay by the day to the 

ear, it-has told on the length of the sessions. 

Mr. SUMNER. | know it has. 

Mr. COLLAMER. But, sir, 1 voted for the 


i adjournment just now to allow the honorable 


Senator from Kentucky to have time to finish his 
speech, Jagree with those gentlemen who say 
that that has been the common courtesy of the 
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Senate... Ithink “it has been uniform. - Indeed, I 
never khew it to be refused, according to my rec- 
oliection, ‘Ftmay have been done, but I do not rec- 
ollect it. . Ht seems to me the same courtesy should 
be extended now to the Senator from Kentucky. 
donot think weate in any such condition that 
we are obliged to make a new-rale about cour- 
tesy'to each other.’ There is nothing so pressing 
upon usas to require that. I trust.the Senate will 
now, for that has been. the:usual mode, defer the 
subject, thatis, postpone it to another day, so that 
the: gentleman: from Kentucky may. finish his 
speech. . I-hope the Senate will sustain that mo- 
tion. It has always. been sustained heretofore, 
so far-as J‘know, and.I hope it will be again. 
Mr. CLARK. ‘I want to say a word in regard 
to. the -business in hand—in regard ‘to the bill 
which is now: before the Senate for its considera- 
tion: It seems to be somewhat lost sight of in 
the other considerations which have come up on 
the motion to-postpone it until to-morrow. The 
Senate must be aware that the time we can have 
for the consideration of this measure is somewhat 
limited.. They must be aware that it is pressed 
by the tax bill. .We supposed on Friday that we 
might have considered it on Friday and Saturday, 
and nearly finished it. 

Mr. TRUMBULL. If the Senator will allow 
me, I should like to ask him a question. 

Mr. CLARK. Certainly. 

Mr. TRUMBULL. Itis simply this: to know 
why our time to consider this bill is limited? Who 
has limited it, and why is it limited? 

Mr. CLARK. {answer that the exigencies of 
the country require that the tax bill should be 
considered, and it is delayed by this bill. Sir, I 
do not wonder that those men, like the Senator 
from [llinois, who mean to defeat a measure of 
this kind, should make that inquiry, because } am 
aware that there is a systematic and organized at- 
tempt here to defeat a mild measure of confiscation 
in the hope of pressing through one that suits cer- 
tain Senators. I want to advise those Senators who 
desiredo get through some practical scheme of con- 
fiseation, that such is the carnest desire in certain 
quarters. Who adjourned us last night, sir, and by 
whose votes were we carried away from the con- 
sideration of this matter? These very Senators 
who began early with this subject of confiscation; 
who have been all the session urging it on; and 
now, because the Senate have agreed by a com- 
mittee on a scheme that does not quite satisfy 
them, the Senate must adjourn in all haste. T 
warn the Senate and Senators in regard to this 
matter, that they may see what is undertaken here. 
It will not be my fault, it will not be the fault of 
the committee, if no scheme of confiscation passes. 
We are anxious that the thing shall be consid- 
ered. I make a charge upon no man; but 1 say 
there is here evidently an opposition to this meas- 
ure, and a determination to delay it, and I hope 
that it will be kept before the Senate until it shall 
be brought to the action of the Senate, 

Mr. GRIMES. I do not consider mysélf as 
included in the category laid down by the Senator 
from New Hampshire, because, in the first place, 
I did not vote to adjourn yesterday, and in the 
next place I am in favor of his bill if 1 cannot get 
a better one, and am going to vote for it. But I 
simply wish to say that I am opposed to pressing 
this thing on if the sole purpose is to take up the 
tax bill; because I confess I am not exceedingly 
nnxious that that tax bill should come up for the 
present. Iam not so anxious to tax the people 
whom I in part represent until I have some dis- 
tinct definite line of policy laid down by the Pres- 
ident of the United States and by those who are 
in authority in this Government. Ethink the time 


propose to tax as heavil 


ag is proposed by that bill, that there should be 


something submitted to the people as to what that 
line of policy shall be? If the President of the 
United States reserves to himself and possesses, 
as he seems to intimate that he does, the preroga- 
tive, I want to know, for one, and as the repre- 
sentative of a sovereign State I demand to know, 
how that prerogative is to be exercised. F 

I say, therefore, lam not disposed to press this 
thing on if the sole purpose is to take up the tax 
bill. - I think there are other measures that demand 
our attention quite as much as that; and in behalf 
of the people that I represent, I want to know 
what is to be the policy of the Government. Mr. 
President, less than eight months ago five regi- 
ments of as gallant and true men as ever shoul- 
dered a musket, went into the Army of the Uni- 
ted States from my State, with the full complement 
of men, Within the last ten days they have been 
brigaded into one brigade, and the total number of 
efficient men now is less than one thousand. Is not 
thata striking fact? Isit not asubject worthy of 
ourcontemplation? Are we going to content our- 
selves with merely imposing additional burdens 
upon the people in the way of taxation and take 
no steps to supply those ranks, to fill up those 
men? Are we going to take no steps to give to 
the widows and orphans who have been made in 
those regiments that compensation to which they 
are entitled? There are a great many other sub- 
jects more deserving of our attention, under the 
circumstances as they exist, than the tax bill. 

Mr. TRUMBULL. I had no expectation, in 
making the simpie inquiry that I did of the Sen- 
ator from New Hampshire as to why it was that 
our time upon this bill is limited, and who had 
limited it, of calling down upon my head his de- 
nunciation in the shape that he has thought proper 
to make it; and if I unmask that Senator before 
the Senate and the country, it is because he has 
made this assault. 

Sir, this confiscation bill has been here for 
months,and who but theSenator from New Hamp- 
shire, and those who are egging him on to night 
sessions to obtain a vote, have delayed it? Who 
but he, united with every Senator in this body 
opposed to confiscation, has delayed it? Why 
did we not get votes upon some measure weeks 
and weeks ago? Because he and those who are 
now backing him on under whip and spur to a 
night session, unite to passa bill that has got very 
little confiscation in it, and which some of its 
friends boast is nota confiscation billat all. They 
make it a boast that it is nota confiscation bill in 
any shape. Who but they have delayed this 
measure? I want the Senate and the country to 
know who it is that has delayed it; and he shall 
not charge upon me that Tam trying to defeat a 
confiscation measure. I may vote for this bill. 
It has some good provisions in it; but if by any 
means I can get a better bill, I shall vote for that. 
The Senator from New Hampshire cannot drive 
me from the position of trying to get a better bill 
byany such assaults made upon me without cause. 

Now, sir, let us have the history of this thing, 
and let the country know it. We had this ques- 
tion of confiscation before us for weeks and for 
months, and for several days we were near tak- 
ing a vote upon it. A scheme was got up long 
ago to refer it to acommittee. Months ago it was 
said it should be done; buta majority of the friends 
of confiscation were opposed to any other com- 
mittee. They were satisfied to go on with the 
biil that was before the Senate.” A motion was 
made in the Senate to refer these measures to a 
special committee. [t was voted down in the Sen- 
ate. Subsequently some of the friends of confis- 
cation, my friends the Senators from Massachu- 
setts, and some others, thought it might be advis- 
able to refer these matters to a committee. They 
wanted to harmonize different views as far as 
possible, and the Senator from New Hampshire, 
who I supposed was the friend of an efficient con- 
fiscation measure that would amount to some- 
thing, made the motion. Under his lead these 
measures were referred to a committee, and what 
was the result? Why, sir, not one of the earnest 
friends of confiscation who voted for the commit- 
tee is for the bill reported by the committee, It 
does not meet the views of one of them. It does 
not meet the views of the Senator from New 
Hampshire himself. He may support it, and so 


may I, if I can get nothing better; but it is not | 


according to his own view. 
What has he done? 


He has gone into a com- ! 


mittee raised by the votes of every man in this 
Senate who is opposed to confiscation, and who 
will vote against any confiscation bill that may be 
framed, and will even vote against this. Every 
one of those Senators voted for this committee. 
When this committee got together, when the Sen- 
ator from New Hampshire went into hodge-pot 
with these opponentsof confiscation, they brought 
forward the bill now before us, and he yielded up 
his own views to some extent to get this bill. 

Now, sir, what have we before the Senate and 
what is our position? There is now béfore the 
Senate a measure which is not acceptable, I ap- 
prehend, to a majority of those in this body who 
are for confiscation. It is not the measure they 
would prefer. It is a measure they may be com- 
pelled to vote for when itis a question between that 
or nothing; but they may not have the power to 
amend it. I trust they will have; but they may 
not haye the power to amend it because the op- 
ponents of confiscation vote against everything. 
They want no bill at all to be passed. They 
will vote against all amendments; and therefore 
those who adhere to this bill, weak as itis, by 
uniting with those who are opposed to any bill, 
may constitute a majority of the body, and in that 
way pass a bill which is not such a measure as 
a majority of the friends of confiscation would 
pass, not such a measure as those who desire to 
punish traitors would pass, but rather a measure 
which meets the approbation of those who are 
for dealing with the traitors gently, who are for 
undertaking to conciliate treason by kindness 
rather than by putting it down. A measure may 
thus be passed which meets their approbation, 
which meets the approbation of the men who are 
ready to apologize for treason. Why, sir, the 
traitors do not invoke the Constitution for their 
protection; the rebels in arms do not invoke that 
clause of the Constitution which declares that no 
person shall be deprived of life, liberty, or prop- 
erty, except by due process of law, for their pro- 
tection; but somebody invokes that clause for the 
protection of traitors and rebels. They have ad- 
vocates to invoke for them the protection of the 
Constitution which they trample under foot, which 
they repudiate. 

l am for a more efficient measure than this. I 
will do anything thatis parliamentary and proper 
to obtain a more efficient measure than this; and 
I am not to be denounced for it by the Senator 
from New Hampshire, or anybody else. The 
effect of his movement has been to get before the 
body an inefficient measure. Ele made the motion 
from mistaken views, as I trust; for I hope it was 
not by design on his part that he moved this com- 
mittee for the purpose of destroying an efficient 
confiscation measure; but when every enemy of 
confiscation went for this committee, it was a little 
suspicious. They did not expect that it would 
result in the passage of an efficient confiscation 
bill, If they had, they would not have cast their 
votes in that way. i 

This, sir, has been the effect of the workings of 
this committee. While I have been anxious from 
the beginning thata bill should pass, and should 
pass early, the fact is—and I want the country to 
know it—that the very persons that are now urg- 
ing on an inefficient measure to prevent the pas- 
sage of an efficient one, are the very ones that op- 
posed early action upon this subject. I wish these 
facts to be known to the country, and not myself 
to be charged with being opposed to confiscation 
because I want this bill to be under consideration 
till we can have opportunity, at least, to make it 
more efficient. I believe it has been under con- 
sideration a couple of days. I am not for pro- 
longing it unnecessarily, certainly not factiously; 
and I should have said nothing upon the present 
occasion, but for the purpose of exposing and un- 
masking to the country the effect of this special 
committee—I do not say the design of it, for | do 
not think it was designed on the part of the Sen- 
ator from New Hampshire, though | apprehend 
it may have been the design, perhaps, on the part 
of others who voted forit. 1 can conceive of no 
other reason why those utterly opposed to confis- 
cation should have voted for the committec, ex- 


i| cept that they supposed the result would be to 


defeat a confiscation measure. I know, and I will 
make the exception here, that some persons who 
were for an efficient measure voted for this com- 
mittee, though I find very few of those present 
now sustaining this bill; I think none of them, 
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except those who, being upon the committee, made 
concessions there that seemed to bind them to 
support the bill; I think if we had gone on with 
the bills under consideration then, the Senator 
from New Hampshire would have voted fora 
much more efficient measure than he has reported 
to the Senate. I do not purpose to discuss the bill, 
but to repudiate the imputation that is sought to 
be cast upon me because J have not come into the 
support of a measure which is not as efficient as 
I think it ought to be. 

Mr. CLARK. Itis very disagreeable to me to 
be drawn into any controversy of this kind with 
the Senator from Illinois or any other gentleman 
in the Senate. It may possibly be that I am to 
blame for it; but I cannot permit the occasion to 

ass without some allusion to what has been said | 

y the Senator from Hlinois, because he has used 
language certainly that is offensive and discour- 
teous., Sir, if I know myself, I have always been 
an open, frank, avowed Senator; I have endeav- 
ored to be so; and when the Senator talks of 
“ unmasking” me, I am at a loss to know what 
he means, unless he means that I have acted in 
deceit and under a cover. He says “ he does not 
design it, I hope.” What does he mean to insin- 
uate by “ I hope??? That he believes J did, and 
still he hopes I did not? 

Mr. TRUMBULL. No; Idid not mean to in- 
sinuate that the Senator designed it. I think I 
said distinctly that I did not think he did, though 
I supposed that some others who voted for the 
reference did. 

Mr. CLARK. “ He did not design it, I hope, 
but itis a little suspicious.” I do not feel inclined 
to be spattered by that sort of language withouta 
reply, The Senator knows, the country knows, 
what has been my conduct; and my conduct has 
been open and avowed. The Senate knows, and 
the country knows that when the Senator from 
Pennsylvania [Mr. Cowan] moved to refer this 
subject to a committee, I voted against it; and 
why? Because the motion seemed to come from 
an adverse source; from a person who was held 
by some of the friends of confiscation to be an 
enemy, and J would not putit into the hands of 
an enemy; but when I saw afterwards that we 
were hopelessly protracting this debate, when 
the Senator from Massachusetts [Mr. Witson] 
brought forward a proposition which seemed to 
me more like an adjustment of this difficulty than 
anything else, at the solicitation of the friends of 
the measure I made a motion to refer, not, as the 
Senator says, by the whip and spur of those who 
urged me on. Sir, Tam not used to the applica- 
tion of that phrase, ‘ whip and spur,” and if the 
Senator wants to apply it anywhere, he had better 
apply it somewhere else. It is offensive to me; 
I never had my sides roweled, nor the whip ap- 

lied to me in the Senate or anywhere else since 

have come to manhood, and I do not intend to 
haveit here. Courtesy, at any rate, requires the 
use of more decent janguage'to a Senator of the 
United States than the phrase ‘ the whip and spur 
of those who are urging him on.” 

Theve is another thing, Mr. President, that fell 
from that Senator that [do not admire. It is this: 
that traitors ask for no constitutional rights here; 
they do not claim them; but other gentlemen ask 
them for them, in substance, as if we were the 
advocates of traitors, because we do not agree, 
forsooth, with the scheme of somebody else. Let 
me say to the Senator that, though the traitors 
have absolved themselves from the Constitution, 
and though they have trampled it under foot, we 
who are here are not absolved from it; we are still | 
bound by it. Because they have disregarded it, į 
wé have no right to disregard it. Because they | 
do not see fit to obey it, weare not absolved from 
it; we must obey it still; and I do not like to be 
told, if he means that, that I am the advocate of 
treason or of traitors, because I still regard the 
Constitution, Muchthe same expression fell from 
another Senator the otherday. I thought it was 
perhap: in the heat or the unguardedness of de- 

ate, when he said that those who stuck at con- 
stitutional scruples were half traitors. Such, in 
substance, was the language. I do not like it, sir. 
I have sworn to support this Constitution, and, 
whatever traitors may do, 1 will stand by that 
oath, and 1 will not trample down the Constitu- 
tion because they Have done it. No man shall 
compel me to do it, and no man shall compel me 
tö do what is against my judgment bya taunt that 


Lam under “ whip and spur.” Iam willing, if 
any man wants to begin the operation, that he 
should try to “ unmask’? me. He will find inside 
the same principles that I express here. He will 
not find me, because I cannot get exactly the 
measure I want, voting time after time to adjourn 
the Senate to preventanything being accomplished. 
J have something more of a practical man in me, 
I hope. f 

I say it frankly, I did yield in that committee 
things that I desired to obtain, and so I think did 
every other manin it. [think my honored friend 
from New York [Mr. Harris] did; I think my 
honored friend from Vermont [Mr. CoLLAMER] 
did; and so did the Senator from Ohio, [Mr. SHER- 
maNn.}] So did the Senators on the other side of 
the Chamber. For what, sir? For the very pur- 
pose of accomplishing what the Senate had put 
into our hands, and bringing in a bill that we 
could pass; and now we are taunted with it. H 
am taunted with yielding. Ido not know but it 
would be quite as much to the credit of some 
Senators if they would yield a little. I do not 
think it is any objection to a statesman or a Sen- 
ator that he gives way and yields to obtain the 
best measure he can. Fis what we do in every- 
day life, and what I always desire todo. I hope 
I shall, when Ldo not yield up principle, endeavor 
to accommodate myself to those who are about 
me, and see if I cannot secure an efficient measure. 
That is what we attempted to do here. 

Now, sir, the Senate may know, and if the Sen- 
ator from Htinois wants the country to know, the 
country may know, how diligently and how faith- 
fully we have labored in this matter, and what 
we have sought to accomplish. If.he wants the 
judgment of the country between him and me, he 
may have it. But, sir, with a steady aim, I shall 
press forward to accomplish the measures of the 
Senate, and the measures of the country; and if 
I cannot get tho best in my judgment, I will take 
the next best, as a practical man. If we would 
all do so, if we would harmonize a little more, if 
we would rub off our sharp corners, and endeavor 
to get those measures that are best for us, or which 
we can practically get, we should advance legis- 
lation very much more than I fear we do some- 
times. lt may be that many of the friends of 
earnest confiscation, as the Senator calls them, 
disagree with the bill of the committee. I have 

iclded something; but Jet me tell that Senator I 
infinitely prefer the bill reported by the commitee 
to his bill which took from men, women, and chil- 
dren, property without the scintilla of a trial even 
in rem. 

Mr. HOWARD. Does not this do the same 
thing? 

Mr. CLARK. No, sir; nowhere that } am 
aware of, and if I thought it did, 1 would amend it. 

Mr. HOWARD. [wil show it. 

Mr. CLARK. Very well; the Senator may 
show it, and then it will be obnoxious to that 
objection when he does show it, and we will 
amend it if we can, because I will not be part nor 
parcel of any such bill if I can amend it, 

Mr. SUMNER. Itis not worth while to de- 
bate that point. 

Mr. CLARK. Gentlemen who make speeches 
for three hours and a half ata time, when they get 
through can say it is not worth while to talk 
about it. If they can have the whole time of the 
Senate, perhaps they will be willing to adjourn 
when they get through. 

Now, Mr. President, I have said so much in 
answer to what fell from the Senator from Illinois. 
I desire here to reiterate that it is my earnest 
intention and my earnest desire to get through the 
most stringent confiscation bill that we can, con- 
sistent with the Constitution, Beyond thal, Fdo 


| not believe the Senator from Hlinois will go. He 


and I may differ in our views of the Constitution. 


I accord to him sincerity and honesty of purpose. | 


I can say I do not believe he is willing to go fur- 
ther. Asking the pardon of the Senate, str, for 
having indulged thus far, I resume my scat. 
Mr. WADE. This debate seems to have taken 
rather a wide range. Ihave been a Jong time in 
a minority in this Senate, and I have had to ad- 
vance many doctrines that were very unpalatable 
to the majority, but they never exercised towards 
me any of that discourtesy that we should exhibit 
towards them, now in the minority, if we should 
deprive the Senator from Kentucky of the privi- 
lege of finishing his speech. F hope the Senate 


will not depart from: the ‘rule that they have 80 
long followed; for although it tends a ‘little’ to. de- 
lay, E think we ought not to intrench upon it, 
Why, sir, as I have said, when F have been here 
in times past, and advanced doctrines exceedingly 
objectionable to the majority, they ‘never exer- 
cised towards me that meed ‘of discourtesy. that 
seems now about to be administered to the Senator 
from Kentucky. He has not said all heintends 
to say upon this subject, and, Senators criticise 
what he has said. He has not spoken to their 
satisfaction. That is no reason why he should be 
discourteously treated. If he has spoken to his 
satisfaction, thatisenough. Weare not the judges 
of that. He has the right to go through with his 
remarks, and under the rules of the Senate, as 
they have ever been administered, we ought now 
to adjourn, and permit him to go on to-morrow, 
and finish his speech. I therefore move that the 
Senate do now adjourn. 

Mr. FESSENDEN. That is not in order, 
There is another motion pending, on which I de- 
sire to address the Chair. i 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The motion to adjourn is a privi- 
leged motion, and the Chair thinks it in order. 

Mr. WADE. It is always in order. 

Mr. FESSENDEN. I should like to say a few 
words before the motion is put, if the Senator from 
Ohio will withdraw it. 

Mr. WADE. Certainly, if the Senator wishes 
to make a speech, 

Mr. FESSENDEN., I wish to say a few words, 
not upon this bill, for that I have sedulously 
avoided speaking upon at all, and notwithstand- 
ing, have not been able to escape accusation. 

The PRESIDING OFFICER. The motion 
before the Senate is that the further consideration 
of this subject be postponed until to-morrow, at 
one o’clock. 

Mr. FESSENDEN. I understand it so, andI 
am about to proceed tosay what | have to say upon 
that motion, Mr. President, when the motion was 
made, l think on Friday morning last, to*take up 
this bill for consideration, I stated to the Senate 
that I deemed it very important to take up the tax 
bill; that the country was waiting for and expect- 
ing it, and it was important, as it was to go into 
operation, if atall,as early as the Ist day of July, 
apd that there would be precious little time left 
after we passed this bill, if we did pass it, in which 
to put it into operation. I was confirmed in the 
statement I made in reference to that matter by 
my colleague on the Committee on Finance, the 
Senator from Ohio, [Mr. Suerman.] I did not 
withdraw that motion, although I did not press 
it very strenuously. The reason why I did not 
press it very strenuously was in consequence of 
the appeal made by the Senator from New Hamp- 
shire, as chairman of the special committee upon 
this subject, who thought that we could finish this 
bill in the course of a couple of days, Friday and 
Saturday. I had very great fears that we should 
not be able to accomplish that purpose, because I 
did Rot suppose at that time, from what I had 
seen, that certain Senafrs would adopt the usual 
course, and yield their own opinions to the ex- 
pediency of having some bill, if not precisely the 
one they desired. 1 supposed they would act on 
the principle of carrying out their own views, or 
having nothing. Well, sir, the Senate chose to 
adjourn over Saturday, and the consequence was 
that nothing was accomplished last week. 

Tt came up again on Monday, that is yesterday. 
I felt very strongly pressed in my own mind again 
to move to take up the tax bill, and I was strongly 
pressed by others; but I was restrained by this 
consideration, that this bill was deemed to be of 
very great importance; that is to say, gentlemen 
had professed to.dcem it of very great importance; 
and they had talked very loudly here about what 
the country expected and desired, and the feeling 
of the people that it should be passed. I did not 
therefore choose, under the circumstances, to in- 
terpose at that period and lay mysclf open to 
accusations which have been covertly made here 
over and over again by gentlemen acting with me 
upon this floor,and which might be openly made 
i by gentlemen who think it important if possible 
| to diminish somewhat from the idea that may be 
| entertaincd with reference to some of their col- 
leagues, that they are good and sound men and 
mean right by the ommuni if I am to infer 
anything from what is said, 1 thought it best to 


THE CONGRESSIONAL GLOBE. 


May 20, 


ldt it. go a little longer, even to the point where I 
felt compelled by a sense of public duty to again 
call the attention of the Senate to the necessity: 
of passing the tax bill. That necessity exists 
from this fact: we are solemnly pledged before 
the country by a vote of both branches of Con- 
gress, very nearly a unanimous vote, to: pass a 
iax bill, and to do it at this session of Congress. 
We have given our promise, which is on record, 
and_on_the strength of that promise we have bor- 
rowed money; and, for one, Fam disposed to keep 
it, come what will. It has been delayed so long 
that the impression and fear is getting up in the 
country that Congress really means to shirk it, 
and give it the go-by. 

' “I haye yielded and waited with that view, and 
in order that the accusation should not be made 
against me or my friends on the Committee on 
Finance that we took up the tax bill for the pur- 
pose of interposing it against this bill. Now, sir, 
a new state of things arises. I ask the Senator 
from Massachusetts if he does not desire at the 
present time that this bill now before the Senate 
shall be postponed for some days in order that it 
may get the go-by, and a bill coming from the 
othér House may be acted upon here—if he does 
not prefer.that we should take up the tax bill? 

Mr.SUMNER. Does the Senator allude to me? 

Mr. FESSENDEN. Yes, sir. 

Mr. SUMNER. If the question is between the 
consideration of the bill of the special committee 
and the tax bill, I am for the tax bill. 

Mr. FESSENDEN. Unquestionably, and 
why? : 

“Mr, SUMNER. . Because the tax bill is.a real- 
ity; thercissomething init, The other bill isnot 
a reality; there is nothing in it. 

` Mr. FESSENDEN. That is precisely what 
I wanted to bring gentlemen to. I know that is 
thé state of the case, for I have watched the course 
of things. We have got to that point where the 
friends, the peculiar friends of confiscation, the 
gentlemen who are appealing to the country and 
covertly threatening to expose others to the coun- 
try, do not want to act on this bill, and want the 
tax bill taken up. They undoubtedly have very 
good motives, excellent motives. I do notimpugn 
them atall. I take them justas they say. They 
believe this is notan efficient bill, and they prefer 
that it should receive the go-by at the present time, 
in order that hereafter they may get a better oñe 
_ from the House of Representatives. 1 understood 

that to be the case, and I appealed to my friend 
from Massachusetts, for l knew he would answer 
me frankly and openly on the subject, and Ihave 
reason to believe that he represents the opinions 
of others on this subject, for I have heard it from 
other quarters. 

Now, sir, I have said this much in order to show 
the country just where the matter stands with the 
peculiar friends ofa stringent confiscation bill, that 
they do not wish to proceed at the present time in 
this discussion; they prefer time. I therefore, in 
obedience tomy own judgmentand to their wishes, 
give notice that to-morrow morning I shall move 
to take up the tax bill. gi 

Mr. WADE. Lhope you will not be gratified 
-~that isall. 

Mr. CHANDLER. I move that the further 
consideration of this subject be postgoned until 
one weck from to-day. l presume it will suit the 
Senator from Kentucky as weil to finish his speech 
at that time. 

Mr. DAVIS. I do not object at all. 

Mr. FESSENDEN. Precisely. I knew the 
Senator would be as willing lo finish itatone time } 
as another, and that is the reason I gave the no- 
tice I did. 

Mr. CHANDLER. The Senator from Ken- 
tucky says that time would answer as well as any 
other, and I confess I do desire that this subject 
should be postponed. I believe we shall geta 
better bill from the House of Representatives, and 
l believe time is a very great object with us in 
the completion of this confiscation bill. I there- || 
fore make the motion that the further considera- 
tion of this subject be postponed until one week | 
from ‘to-day, and be made the special order for | 
one o’elock at that time. 


Mr. DOOLITTLE.. I 


. : have heard it so often Hi 
repeated on this floor that the bill now pending i 
has no efficiency in it for the purposes for which | 
itis made, that I desire for a moment to call the | 
attention of the country and the Senate to some | 


of the provisions of the bill which I doubt if they 
have ever read. 

Mr. SHERMAN. Let it go. 

Mr. DOOLITTLE. I propose to show it now. 

Mr. WADE. I will inquire whether it is in 
order. while a gentleman has the floor forany other 
person to speak on the bill. The Senator from 
Kentucky bas not relinquished his right to the 
floor. 

Mr. DOOLITTLE. I am speaking on the 
motion to postpone and make it a special order. 

The PRESIDING OFFICER. Does theSen- 
ator from Ohio make the question of order? 

Mr. WADE. Yes, sir, 1 make this question 
of order: that itis not proper for the Senator from 
Wisconsin to discuss the merits of this bill until the 
Senator from Kentucky has finished his speech. 

The PRESIDING OFFICER. The Chair has 
not understood the Senator from Wisconsin as 
discussing the merits of the bill as yet. 

Mr. WADE. He said he was going to discuss 
it, and show whercin we were mistaken about it. 

The PRESIDING OFFICER. When the ques- 
tion arises so that it can be made, the Chair will 
endeavor to decide it. At present the Chair thinks 
the Senator from Wisconsin is in order. 

Mr. DOOLITTLE. Mr. President, [have just 
heard the honorable Senator from Massachusetts 
say that he prefers taking up the tax bill because 
there is nothing in this bill. Now, sir, I have read 
it and compared it with his, and I undertake to 
say that, asa lawyer or asa judge, there is no man 
who will sit down and compare the two together 
that will not find altogether more efficiency in the 
bill now pending than in the amendment of the 
Senator from Massachusetts. It contains one sec- 
tion which provides for the outlawry of the men 
who shall fice from the United States. The big 
rebels are the men who will flee when this war 
comes to a close., You may denounce this bill as 
inefficient if you please, but I venture to say more 
property. will be reached under that single pro- 
vision outlawing the man who shall flee from the 
countr 

Mr. TRUMBULL. ‘Will it outlaw anybody 
that is not indicted ? 

Mr. DOOLITTLE. Is there any difficulty in 
indicting them? 

Mr. TRUMBULL. Mr. President—— 

Mr. DOOLITTLE. The Senator need not in- 
terrupt me. He has just put me in mind of what 
hag been said here again and again, thata rebel 
cannot be indicted in one of these States. Can 
you not indict a man in Virginia? Suppose your 
courts are held at Wheeling. Have they not al- 
ready been indicted there? 

Mr. CARLILE. Yes, sir. 

Mr. DOOLITTLE. Can they not be indicted 
in Kentucky? Can they not be indicted in Ten- 
nessee? 

Mr. CARLILE. Not less than five hundred 
of them have been indicted in Virginia now. 

Mr. DOOLITTLE. The Senator from Vir- 
ginia informs me that five hundred are now in- 
dicted in Virginia. 

Mr. WILLEY. Upwards of seven hundred. 

Mr. DOOLITTLE. Upwards of seven hun- 
dred, says his colleague, have been indicted in 
Virginia for treason, and yet, day after day, men 
stand up here and say there is no efficiency in this 
bill. Why, sir, they have not stopped to think 
about the effect of the bill, that is all the difficulty. 
This Senate, by a deliberate vote, has once de- 
cided that the property which was to be affected 
was to be the property of certain classes-—— 

Mr. SUMNER. I rise to a question of order. 
I always listen to the Senator with great pleasure; 
but I take it the question now before the Senate 
is on the postponement. 

Mr. DOOLITTLE. We are coming to the 
point to see who are the friends of confiscation 
and who are opposed to it. We will bring you 
to the record. Wewill have no more of this kind 
of trifling here, endeavoring covertly from day to 
day to arraign those before the country who are 
for confiscation under the provisions of the Con- 
stitution, and who will not trample its provision 
under their feet to accommodate the feelings, or 
the passions, or the resentment of anybody in any 
quarter of the country, but who stand for the Con- 
stitution as itis, and go for the confiscation of 
property under its provisions. We are coming 
to the point to see who is for a confiscation bill, 
and who is against it, 


Mr. President, this kind of assumption and dic- 
tation here is not to be tolerated in anybody. All 
I ask for myself is just what I yield to-every other 
man. lask a respectful consideration of my opin- 
ion. I will yield a respectful consideration to the 
opinion of any other man. Let no man assume 
that he is infallible. I make no such assumption 
for myself. Ihave always believed, notwithstand- 
ing theapparent differences of opinion in this body, 
that a bill could be framed which would practi- 
cally reach the property of the leading rebels in 
the rebellion, and take that property from them, 
and that all this assumption that they cannot be 
indicted, that they cannot be tried, and that they 
cannot be convicted is a false assumption. I un- 
dertake to say to day thata rebel would stand, per- 
haps, a poorer chance of getting a fair trial in Vir- 
ginia than he would in Ohio. Why? Because the 
men who would besummoned upon thejary would 
be the very men who had suffered most from the 
rebellion, and who would perhaps be governed by 
their resentments. f 

Sir, I should not have been inclined to say this 
much,butfor the constantassumption that is made 
here. Gentlemen get upand say. there is nothing 
in this bill; there is no efficiency in it. They may 
not see the same efficiency in itthat I do; butisit 
for them to assume to speak dogmatically, ex ca- 
thedra, that there is nothing in this bill? I propose 
to refer a little to the provisions of the bill, 

Mr. SUMNER. [raise the question of order 
whether the speech of the Senator is in order on 
the motion now before the Senate. The Senator 
from Kentucky, as I understand, has the floor on 
the consideration of the bill. 

Mr. SIMMONS. I will try to cool my friends 
down, if 1 can, by saying a word. I never knew 
a question on the. postponement of a bill in my 
life that did not bring up every point in it, ifany- 
body had a mind to discuss it. 

Mr. WADE. Ifthe Senator will allow me, I 
will ask him if he ever knew another Senator to 
take the floor and discuss the merits of the. bill 
before the man who had the floor had finished his 
speech? That is the question. 

Mr. SIMMONS. 1 will answer that question 
if the Senator from Wisconsin will allow me. 
There is a point of order raised, and I believe I 
have the floor on that. 

Mr. DOOLITTLE. I will yield the floor on 
a question of order. 

r. SIMMONS. Certainly, I would not have 
taken it on any other. 

Mr. WADE. I want to be understood. lun- 
derstood the Senator from Kentucky to give way 
for a motion to adjourn, Now, whoever heard 
before in this Senate, or in any deliberate body, 
that another man may take the floor and argue a 
motion to adjourn, and take up the bill and go 
through it critically and make a speech upon it. 

Mr. FESSENDEN. There is no motion to 
adjourn pending. 

Mr. WADE, When the Senator from Ken- 
tucky yielded, there was a motion to adjourn. 

Mr. HOWARD. Mr. President 

The PRESIDING OFFICER. The Senator 
from Rhode Island is entitled to the floor. 

Mr. SIMMONS. 1 yield. 

Mr. HOWARD. 1 beg to say that I made the 
motion to adjourn myself at the suggestion of my 
friend from Kentucky, who said that he was, so 
exhausted that he could not well pursue the sub- 
ject further this evening. No vote has yet been 
taken on that motion to adjourn; and I submit 
that until a vote is taken on that motion, all other 
motions are out of order. 

The PRESIDING OFFICER. The Senator 
from Michigan is entirely mistaken, The vete 
was taken by yeas and nays, and resulted—yeas 
17, nays 18; and the Senate did not adjourn. The 
Senate is now considering a motion to postpone 
the matter until a weck from to-day, and the Sen- 
ator from Rhode Island is entitled to the floor. 

Mr.CHANDLER,. Will the Senator give way 
to me for a moment? 

Mr. SIMMONS. Yes, sir. 

Mr. CHANDLER, Iask leave to withdraw 
the motion that I made. 

Mr. FESSENDEN. I will renew it. 

The PRESIDING OFFICER. Then the ques- 
tion is on the motion made by some other Senator 
to postpone this subject until one o’clock to-mor- 
row. The question was on the moton of the 
Senator from Michigan, that being. the longe® 
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time, to postpone toa week from to-day instead 
of to-morrow. The motion now is to postpone 
the further consideration of the subject until to- 
morrow at one o’clock. 

Mr. SIMMONS.. I wanted. to show a little of 
my learning on this question of order; for I never 
read a rule of order in my life, and I think I am 
the best: judge of order of any man in the body, 
because J never read one. [Laughter.] Itis said 
that on this question of assigning a day or an hour 
for the consideration of the bill the Senator from 
Wisconsin is notin order, because he is telling 
why it ought to be postponed, or why # ought 
not to be postponed. He has the right to do 
either, . 

Mr. TRUMBULL. That.is not the ground, 

Mr. SIMMONS. He is stating what the bill is 
that you are going to postpone, and he has a right, 
most assuredly, to do that, He has not taken the 
floor away from the Senator from Kentucky. I 
came into the Chamber since these questions have 
arisen, and there has been no motion to adjourn 
since I have been here but what has been with- 
drawn. I was not here when the yeas and nays 
were taken; but I have heard every motion since 
I came in, and there has been no motion to ad- 
journ but what has been withdrawn. I want to 
hear the Senator from Wistonsin, and I have no 
doubt but what the Chair will decide that he is in 
order, 

The PRESIDING OFFICER. The Chair will 
state that a motion to postpone, or any motion 
involving the order of business, does not, accord- 
ing to parliamentary usage, at least as construed | 
in the Senate, open the merits of the question to 
debate. It has been held frequently by the Pre- 
siding Officer of the body, that, under such cir- 
cumstances, it was proper for the speakers to give 
reasons generally, (and usually recommending | 
brevity,) showing why a question should or 
should not be postponed; but that the merits of 
the question generally. could not be discussed. 
The Chair feels that there is a difficulty in the 
application of the rule, and can only say that while 
reasons can be given for a postponement, and rea- 
sons given againstit, it must be understood as not 
opening the general merits of the question. 

Mr. DOOLITTLE. Now, I say to my friends 
all around me here, a truce to all these denuncia- 
tions of the opinions which are entertained by 
each other on this great question. We are all 
agreed in the one purpose—itis to punish the reb- 
els and to put down this rebellion. We differ as 
to the best modes of arriving at it. Letus take | 
those means upon which we can agree. It seems 
that our committee have reported this bill to the | 
Senate, and if we look into it, I think we will find | 
a great many good things in it, and a great deal 
of efficiency in italso. I shall not go into the 
merits of the question further than to reply to 
these denunciations. Our friends on my right 
smile when I say Lam not going into the merits 
ofit. They have been denouncing the bill for an 
hour. I am simply replying to some of those 
denunciations. I say to our friends here that there 
is very much in this bill and very effective pro- į 
visions, This bill provides that the President may 
direct either the marshals or the commissioners to 
go and seize and sequester the property of every 
one of those classes of persons that the Senate | 
decided should be reached by the confiscation bill, | 
and hold it until they are tried. You say they 
will never be tried. Very well, then the Govern- 
ment will hold their property forever. If they 
fice the country, it will hold their property for- 
ever. If it is perishable, the provision is that it 
may be sold, You say there is no efficiency in 
these provisions. The bill requires the President 
to direct the marshals or commissioners to go on 
and seize the property of all these classes of per- 
sons for the very purpose of holding it and bring- 
ing them to trial; and if they never come to trial, | 
you take the property and put it into the Treas- | 
ury. But gentlemen say there is no efficiency in | 


it; it does not mean anything. There isas much | 
efliciency in it as in the bill of the Senator from ; 
Illinois. It only makes this distinction: that the | 
title of the property does not absolutely change. | 
It is put into the Treasury of the United States if | 
it ig perishable, or is held by the Government of | 
the United States until the trial takes place. If- 
hie is never tried, the Government holds it forever, 

If he is tried and found not guilty, what would ! 
you do with the property ? Would you keep it | 


then? Suppose he is found innocent, would you 
keep his property then? Mg i 

Mr. WADE. That is not a supposable case. 

Mr. DOOLITTLE. Yousay that is not a sup- 
posable case. It may be a supposable case. If 
he is guilty, the title passes to the Government. 
There is a difference of opinion here whether that 
tide can pass without the judgment of the court 
and without the trial. If there is a difference of 
opinion as to the form of arriving at it, if you ar- 
rive at the same thing and get the property and 
putitinto the Treasury, why can you notyield to 
the opinions of those persons who think they can- 
not constitutionally do it in any other way but 
by the mode of trial? When you get the prop- 
erty, what more do you ask? Now, sir, when 
we come down to this thing, I have no sort of 
doubt whatever but that we can agree. 

Mr. HOWARD. Will my friend from Wis- 
consin allow me to call his attention for one mo- 
ment to this bill, for [ think he has misappre- 
hended it? 

Mr. DOOLITTLE. Certainly. 

Mr. HOWARD. Iask the Senator for what 
purpose this seizure of property is to be made by 
the President? Is it not, by the express terms of 
the bill, to insure the appearance of the rebel and 
his trial under an indictment which is to be found, 
which is required to be found ? 

Mr. DOOLITTLE. Ihave no objection to an- 
swering my honorable friend from Michigan, pro- 
vided he does not draw me over the line on the 

uestion of order. 

Mr. HOWARD. I do not propose to do so. 

Mr. DOOLITTLE. I will not go into the mer- 
its of the bill, for that is not in order. 

Mr. HOWARD. [do not choose to sit under 
the very harsh remarks of the Senator without 
calling his attention to what the bill actually is. 
I desire him to look into that point particularly. 

Mr. DOOLITTLE. It is ‘to insure the more 
speedy termination of the present rebellion, and 
the apprehension, conviction, and punishment of 
the persons engaged therein,” and that ‘the Pres- 
identis hereby authorized and it shall be his duty”? 


by the marshals or commissioners or other offi- | 


cers to seize all the property of all these classes 
of persons who are specified. 

Mr. HOWARD. What then? 

Mr. DOOLITTLE. And to hold it until they 
come to trial. If they never come to trial you will 
hold it forever. If they do come to trial and are 
found innocent, I do not believe my friend from ; 
Michigan has it in his heart to say that you ought | 
to keep their property. 

Mr. HOWARD. No, Mr. President, certainly 
not; but if the Senator will allow me, here is the 
purpose for which the property is seized in cases | 
where there is not an actual arrest of the person 
of the offender; it is in section seven: ‘if the 
owner of any property which may be seized as | 
aforesaid, shall fice from justice so that he can- 
not be brought to trial upon indictment found” — 
Į call his attention to that—‘‘and a return upon 
the process for his arrest”? is made of non est in- 
ventus, then the property is to be, not confiscated, 
but “forfeited,” to the United States utterly with- 
out trial. | 

Mr. DOOLITTLE. There is no difficulty in 
getting him indicted. There are seven hundred 
of them indicted in Virginia already. How many 


will be indicted in Tennessee, as soon as we turn | 


out the secession judge and get a loyal judge ap- |} 


f 
pointed, I do not know; but [ have no doubt that | 
under the administration of such menas ANDREW | 
Jonnson, the leaders will be brought to justice; i 
and I do not believe much in the doctrine that I | 
heard from the Senator from Ohio, [Mr. Wans,] | 
that there would be no use for hemp either. 1; 


i 
believe there will be such a thing as a hemp tax |; 
i 


applied to these rebels. 

Mr. WADE. Under this bill? 

Mr. DOOLITTLE. Under this bill. 

Mr. SUMNER. Now, Mr. President, I raise 
the question of order again. 

Mr. DOOLITTLE. They are punished with 
death, or with fine and imprisonment. 

The PRESIDING OFFICER, The Senator ; 
will come to order. The Senator from Massachu- | 
setts makes a point of order. | 

Mr. SUMNER. I raise the question that the | 
remarks of the Senator from Wisconsin are not | 
in order. 


Mr. DOOLITTLE. I was replying to the Sen- ! 


ator from Illinois, who says that this bill does n 
provide for punishing with: deatr. Ie says; in 
so many words, thatif a man-is found ‘guilty:of 
treason, he may be. punished with death, and-all 
his slaves shall be set free, or you may fine him 
and imprison him. ; ae bob 

Mr. WADE. Itis optional with the President. 

Mr. TRUMBULL. . Is not:death the punish- « 
ment of treason now? ae 

The PRESIDING OFFICER. -A question of 
order is made ‘by the Senator from Magsachu- 
setts. i whe kat 

Mr. GRIMES. I submit that it is too late to’ 
raise that question of order now. Al the speeches 
that have been made since the Senator from Ken-. 
tucky took his seat, have been upon this ques- 
tion of postponement; and, after the debate has 
proceeded for two hours upon this question, it 
seems to meit is too late to raise the point of order 
against the Senator from Wisconsin. I think we 
ought to have a fair fight. 

Mr. DOOLITTLE. A 
my friend from lowa—— 

The PRESIDING OFFICER... The Senator 
will allow the Chair to remark, in ‘reply to the 
question of order made by the Senator from Mas- 
sachusetts, that it is impossible for the Chair to 
decide any particular words of the Senator from 
Wisconsin to be out of order. If the Senator from 
Massachusetts will state, according to the rule, 
the words to which he excepts, the Chair will pro- 
nounce an opinion upon those words. At present, 
the Chair thinks the Senator from Wisconsin is 
in order. [Laughter.] 

Mr. DOOLITTLE. Now, Mr. President, as 
we all seem to be in very good humor, if we may 
have a truce to this eternal denouncing of men 
for their opinions about constitutional questions, 
where all are, I believe, equally conscientious, Í 
will forbear making any further remarks on this 
question and give way to a motion to adjourn, 

Mr. TRUMBULL. Iwill move an adjourn- 
ment in a minute. I merely want to say, in reply 
to the Senator from Wisconsin, that it does ‘not 
come with a very good grace for u Senator who 
gets up and denounces everybody else as dogmat- 
ical, then to talk about this being the most efficient 
bill that there is, and he knows it, and about. its 
going to accomplish a great deal more than any 
other bill, He talks, too, about people being set 
in their opinions, and then he says this bill pun- 
ishes with death, and he reads it. Does not the 
Senator from Wisconsin know that the punish- 
ment for treason now is death? Does this bill 
make itdeath? Is it not death now, and is not 
the only effect of this bill to make treason a mis- 
demeanor? Does not the Senator know that? 
This bill docs not punish treason with death: it 
is the Jaw of the land as it exists that punishes it 
with death; and because this bill reiterates that 
over again, it has, in the opinion of the Senator 
from Wisconsin, the gloss of death aboutit. They 
are punished with death without this bill. ‘The 
only effect of this bill is to mitigate the punish- 
ment for treason. The only effect of this bill is to 
allow the chief of traitors, instead of swinging by 
hemp, to escape with a fine as fora misdemeanors 
or with fine and imprisonment. This bill will 
punish nobody with death who would not be pun- 
ished with death without the bill. Is not that so? 
Then, why rise in the Senate and tall about this 
bill inflicting the punishment of death, and about 
the hemp tax, as if this bill did it; when it is done 
without the bill, and the only effect of the bill is 
to mitigate the punishment? But, sir, I do not 
wish to prolong this débate,and I now move, m 
accordance with the wishes of everybody around 
me, that the Senate adjourn. 

Mr. DOOLITTLE. Allow me to say one 
word. 

The PRESIDING OFFICER. Does the Sen- 
ator from Illinois withdraw his motion to ad- 
journ? 

Mr. TRUMBULL. No, sir. > 

Mr. DOOLITTLE. This is unusual. 1 desire 
to reply in a single word only. ; 

The PRESIDING OFFICER. The motion is 
not debatable. It is moved and seconded that the 
Senate do now adjourn. 

Mr. TEN EYCK. 
nays. a. 

‘The yeas and nays were ordered; and being 
taken, resulted —yeas 24, nays 12; as follows: 
YEAS~—Messrs. Browning, Carlilé, Chandler, Davis, 


nd now I will satisfy 


I ask for the yeas, and 
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Harris, Henderson, Howard, Howe, 
King, Lane of Kansas, Morrill, Pomeroy, Powell, Sants- 
bury; Stark, Sumner, Trumbull, Wade, Wilkinson, Wil- 
mot, and Wilson of Massachusetts—24. 

JNAYS— Messrs. Anthony, Clack, Colamer, Cowan, 
Dixon, Doolinte, Fessenden, Harlan, Latham, Simmons, 
Ten Eyék, and Willey—12. 


So the. motion was agreed to; and the. Senate 
adjourned. 


Foot, Foster; Grimes 


HOUSE OF REPRESENTATIVES. 
Turspay, May 20, 1862. 


The House met at twelve o’clock, m. Prayer 
by Rev. SamueL D. Fincner, D. D., of Wash- 
ington. | i 
“Eke Journal of yesterday wasread and approved. 

The SPEAKER announced the regular order of 
business to be the call of committees for reports. 


WILLIAM B. SNOWHOOK AND OTHERS. 
Mr. KELLOGG, of Illinois, by unanimous 


consent, introduced a bill for the relief of William 
B. Snewhook and others; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 

Mr. WICKLIFFE. I ask, also, unanimous 
consent to introduce a bill for reference. 

Mr. BLAKE. I call for the regular order of 
business. 

Mr. WICKLIFFE. When will it bein order 
to introduce bills for reference? 

The SPEAKER. Every alternate Monday. 


BRIDGING THE ONTO RIVER. 


Mr. BLAKE, from the Committee on the Post 
Office and Post Roads, reported back, with a rec- 
ommendation that it do pass, a bill (H. R. No. 
392) to establish certain post roads. 

The bill, which was read, declares the bridge 
partly constructed across the Ohio river at Steu- 
benville, Ohio, abutting on the Virginia shore of 
the river, to be a lawful structure, under certain 
restrictions mentioned therein, 

Mr. BLAKE. This bill has been carefully 
considered by our committee, and is a matter of 
great commercial importance. 

Mr. HUTCHINS. I would inquire of the gen- 

tleman from Ohio whether this Tidee, if built 
according to the provision of the bill, will not ma- 
terially interfere with the navigation of the Ohio 
river ? . 
' Mr. BLAKE. Iam informed by those who 
understand this matter better than‘I do, that it 
does not, and that it was intended to prepare a bil! 
which would avoid all difficulties of that kind. 
The bill is unanimously recommended by the 
Committee on the Post Office and Post Roads. I 
believe it has been carefully prepared and consid- 
ered, and E know itis a matter of importance to 
the commercial interests of the West. Unless some 
one desires to discuss this matter, I will call the 
previous question, 

Mr. OLIN. I desire to make a few remarks 
on this subject.. I wish, before the bill passes, 
several of its provisions should be modified. The 
bill is objectionable in my judgment in allowing 
a bridge to be constructed over a navigable stream 
of the importance of the Ohio river, which will 
obstruct its free navigation by sailing vessels and 
steamers. J should desire to amend the bill in 
several particulars, and they would all substan- 
tially consist in making the structure come under 
the safeguards and regulations applicable to the 
Wheeling bridge. The question, as the House 
probably very well know, was long litigated in the 
courts of the United States, whether a bridge could 
be permitted to be constructed across a navigable 
stream like the Ohio river, which should substan- 
tially interfere with the navigation of the stream. 

That bridge was directed by a decree of the court 
to be so altered that it should not substantially 
interfere with the navigation; and it would be very 
extraordinary, where the rights involved are of so 
serious a character as these are, and where those 
rights have been litigated and determined by the 
highest courts of the land, that Congress should 
now Intervene and propose the erection ofa bridge 
which would annihilate all those rights which 
were supposed to have been secured by that liti- 
gation. : 

Now, Mr. Speaker, Iam perfectly well aware 
that however great the interests ‘involved, it is 
pretty easy, if you can possibly combine the rail- 
road interests of the country, to destroy any nav- 
igable stream of the United States, whenever that 


particular interest comes in conflict with such rail- 
road interests, for the reason that your railroads 
are more or less an aggregate corporation, and 
they can control the legislation of the country by 
combinations, and it has almost come to that pass 
already, that that interest has become so control- 
ling that it. controls the Legislatures of many of 
our States already; but it will soon control the 
legislation of Congress itself. 

Now every one who desires to navigate these 
streams, has his private vessel, possibly, but itis 
impossible to combine that amount of corporate 
interest which shall control substantially the legis- 
lation of the country, as can be done in relation 
to railroad interests. Now, here isa modest meas- 
ure, which authorizes this stream to be bridged. 
from the commencement of its navigable waters 
to its mouth, thereby throwing across that river 
the obstruction of a drawbridge, every mile, if ne- 
cessary, for the convenience of a railroad. This 
is done, although there is no necessity for it; be- 
cause wherever it becomes necessary for a rail- 
road to crossa river, it may either pass by a steam 
ferry with the utmost facility, or it may span the 
river bya bridge which shall not obstruct the navi- 
gation of the river—a bridge like thatat Wheeling. 

I know a superficial view of this question leads 
some people to suppose that there are vast inter- 
ests involved in granting facilities for railroad 
transportation, If it were so, those interests and 
those rights are perfectly compatible with secur- 
ing and maintaining the navigable rights of our 
rivers. They need not at all conflict. But if those 
rights were antagonistic, the House certainly 
ought to know, every intelligent business man in 
the country knows, that no system of railroads can 
afford, so cheaply and extensively, the necessary 
commercial facilities that your navigable rivers af- 
ford. More commerce now floats upon the bosom 
of our navigable rivers, and at less expense, than 
is borne by all our railroads, That mode of trans- 
portation is so vastly cheaper and so much more 
important that these great rights ought never to be 
hazarded wherever they are supposed to be an- 
tagonistic to other interests. 

Phe bill may be so amended as to authorize the 
construction of a bridge in the same manner as 
the Wheeling bridge is constructed. No gentle- 
man pretends that there is any necessity for de- 
parting from the mode adopted in this case, and 
I can sce no motive for the introduction of such 
a bill unless it is for the benefit of railroad corpo- 
rations. 

Now, it will be seen at once that a bill of this 
description is considered to be such an infringe- 
ment of the right of every person to the waters of 
a navigable river, that such rights could only be 
defeated by Congress assuming to control the 
navigation of streams, and erect over them a bar- 
rier by virtue of the power of Congress to regu- 
late the navigation of this stream. Weare called | 
upon now to exercise a power which all the States 
conjointly cannot exercise. The only way these | 
rights can be annihilated and destroyed is by in- 
voking the power of Congress to regulate com- | 
merce, and by virtue of that power to annihilate 
and strike down the rights the power was created || 
to protect. Ab! but Congress may establish post 
roads—a post humbug! It is the sheerest device 
ever got up. Itis amere pretense to invoke the 
power of Congress, in establishing a post road, to 
cross a navigable stream, and thereby interfere 
with the rights of navigation. 

Now, why do you declare this bridge a post 
road? It is to legalize the obstruction of com- | 
merce under the pretense of providing for the |! 
transportation of the mails. Congress has the |! 
right to establish post routes for that purpose, and 
under that pretense to destroy a commerce of vast 
importance, and without any necessity whatever; 
because no man who defends this bill, or who will 
vote for it, has persuaded himself that he is grant- 
ing facilities for mail transportation. Then why, 
upon such pretense, should you destroy such vast || 


interests? No man believes it. 

I am sorry that the Committee on the Post Of- 
fiee and Post Roads has lent itself to purposes of 
this kind. If such a thing is necessary for the 
commercial interests of the country, let the Com- 
mittee on Commerce take the responsibility of | 
doing it. The pretense put forward isa false pre- 
tense. It is untrue. ‘Lhe object is simply to i| 
afford railroad facilities. This is a commercial i 
measure, and not a postal measure; and I wish il 
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that the Committee on Commerce would take the 
responsibility of bringing it forward as a commer- 
cial measure, if they think it proper, and let the 
country so understand it. 


ENROLLED BILLS. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills and resolu- 
tions of the following titles; when the Speaker 
signed the same: 

An act (S. No. 290) providing for the educa- 
tion of colored children in the cities of Washing- 
ton ang Georgetown, District of Columbia, and 


| for other purposes; 


An act (S. No. 211) to authorize the corpora- 
tion of Georgetown, in the District of Columbia, 
to lay and collect a water tax, and for other pur- 
poses; 

Joint resolution (H. R., No. 73) relating to the 
time of holding the second session of the Legisla- 
tive Assembly of the Territory of Colorado; and 

Joint resolution (S. No. 75) to confirm the opin- 
ion of the Court of Claims adverse to the claim of 
Thomas B. Graham. 


BRIDGING THE OHIO RIVER—AGAIN. 
Mr. OLIN. I was about to say that if this 


measure can be successful, the principle involved 
in it would be more disastrous to the commercial 
interests in the country than any possible meas- 
ura that could be brought before Congress. It is 
a sanction for every scheme upon every occasion 
wherever it is desirable for one of our railroads to 
pass a navigable stream to call upon Congress to 
declare it a post route, and enable that stream 
thereby to be bridged. ‘The bridge made across 
the Mississippi at Rock Island has been a con- 
stant subject of controversy and litigation and 
disaster, and always will be. Wherever suck 
bridges do span navigable streams of any consider- 
able commercial importance, so as to foree vessels 
through a draw, it has been found necessary to 
abandon almost all commercial intercourse above 
those points where the stream is thus bridged. 
So far from those places above the bridges retain- 
ing theircommercial consequence and importance, 
they have not only not retained it, but they have 
substantially suspended all commercial relations. 
This is not only the history of all such projects 
in this country, but it has been the same in every 
other country. England farnishes various illustra- 
tions of the same trath wherever bridges have been 
thrown across her navigable streams, which are of 
far Jess importance than our own. 

Now, take the Ohio river. Its navigable facil- 
ities and commercial importance are very little 
compared with what they may be in a few years, 
for a few generations are but a few years in bis- 
tory. But look at its vast importance now. Great 
as are the railroad facilities In the State of Obio, 
{ venture to say that even the Ohio bears more 
commerce upon its bosom than is transported over 
all the railroads in the State; and in years to come 
the disproportion will be vastly increased. Then, 
too, transportation upon navigable streams is the 
cheapest transportation in the world. Railroads 
never can compete with it. 

Now, sir, I have no particular interest in this 
question, except so far as the principle sought to 
be established by this bill is concerned. { shall 
vote against it unless it shall be modified. J un- 
derstood from the gentleman from Ohio, [Mr. 
Binenam,] the other day, that he had no objection 
to its modification; but Í hear nothing of any pro- 
posed modification on this occasion. 

Mr. BINGHAM. It is due to the gentleman 
that | should say that, so far as the interests of 
my own district are concerned, I had no objection, 
as Í stated to him, to the modification which he 
proposed, for the reason that the piers have long 
since been built for a solid structure at that point. 
I am well assured and know the fact to be that 
that company will build a bridge at the elevation 
of the present bridge at Wheeling, which has 
never obstructed the navigation of the river for a 
single moment. The river is frozen up half the 
year and dry the other. 

Mr. BROWN, of Virginia. Will the gentle- 
man from New York [Mr. Orin] yield to me for’ 
a moment? 

Mr. BLAKE. [believe I must now claim. the 
floor. I yielded it to the gentleman from New 
York. But I desire to dispose of this: bill during 
the morning hour, and I cannot consent that the 
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gentleman shall take up.all the time. I will, how- 
ever, yield fora moment to the gentleman from 
Virginia. 

Mr. BROWN, of Virginia. I desire to know 
why the bridge to which the first section relates 
is placed upon a different footing from all other 
bridges. . ‘The third section prescribes a general 
rule, and-I desire to know why the Steubenville 
bridge is specially provided for in this first section? 

Mr. BINGHAM. I willanswer the gentleman. 
The original bill was drafted for that purpose. 
Other railroad companies have constructed their 
roads to the banks of the Ohio river upon the west- 
ern side, and they desired- to be included in the 
provisions of the bill. This structure at Steuben- 
ville has an advantage over most of the structures 
further south. on the Ohio river in this: that the 
banks of the river are high at that point, and it is 
an easy matter for the railroad company on their 
approach to that river, to make a solid bridge at 
the elevation determined in the case of the Wheel- 
ing bridge as being the elevation necessary for 
the free navigation of the river. 

Mr. BROWN, of Virginia. I would inquire 
of the gentleman from Ohio if he is aware of the 
fact that the company there on the Virginia side 
had some difficulty with the Legislature of Vir- 
ginia? 

Mr. BINGHAM. I know the fact that the 
Legislature of Virginia have acted in very bad 
faith towards the State of Ohioas wellas towards 
that company. 

Mr. BROWN, of Virginia. I find.a provision 
here in the first section of the bill which seems to 
bid defiance to the State authorities of Virginia. 
If it is the design of this Government to author- 
ize the construction of a bridge upon the shores of 
Virginia in defiance of her authority, I protest 
against it as the Representative of that district, 
and as a Representative of Virginia, I can see 
no other motive for making this particular bridge 
an exception to the general rule prescribed in the 
third section. I will vote for this bill if its friends 
will consent to the striking out of the first sec- 
tion, and will put the bridge at Steubenville on 
the same footing as all others that may be con- 
structed by the consent of the Legislatures of 
Ohio and Virginias otherwise I shall have to vote 
agamst it. 

Mr. McKNIGHT. I desire to say a word in 
relation to something which fell from the gentle- 
man from Virginia. He asked the gentleman from 
Ohio if he was not aware that the Legislature of 
Virginia was opposcd to the building of this 
bridge? 1 know something about the railroad 
which crosses at the pointin question, and I know 
that one of the best lawyers in Virginia, the at- 
torney general of the State, has given his legal 
opinion that under the present law of Virginia 
the company have a right to build the bridge, and 
that no persons in Virginia can prevent them from 
doing it. 

Mr. BROWN, of Virginia. J ask the friends 
of the bill to amend the first section by inserting 
after the word * structure,” in the sixth line, the 
words “in accordance with the charters granted 
by the States of Ohio and Virginia,” so that it 
will read: 

That the bridge partly constructed across the Ohio river 
at Steubenville, in the State of Ohio, abutting on the Vir- 
ginia shore of said river, is hereby declared to be a lawful 
structure, in accordance with the charters granted by the 
States of Ohio and Virginia. 

Mr. BINGHAM. [cannot consent to that, on 
account of the bad faith of the State of Virginia, 
and besides I cannot tell which is the Legislature 
of the State. 

Mr. BROWN, of Virginia. Then it is intended 
to force this measure through, against the will of 
the Legislature of Virginia. 

Mr. BINGHAM. I have but a word or two 
to say upon this subject, and the first thing is, that 
it comes with a very ill grace for any Representa- 
tive from Virginia to object to the enactment of 
this law. The records of the Congress of the 
United States show that when Virginia desired 


that she might have a structure across the Ohio | 


river, and it was resisted in the Supreme Court of 
the United States by an injunction, and they 
sought to get rid of that Injunction by the enact- 
ment of a law declaring the bridge a post route 
and post road under the protection of the Federai 
laws, the interposition of any State to the con- 


trary notwithstanding, the State of Ohio recorded 
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ery vote of her Representatives and Senatorsin 
the House and Senate of the United States in favor 
of the petition of Virginia, and the bill became a 
aw. : 

And now it is for Virginia to come here to-day 
and say that she will respond to this kindness on 
the part of the State of Ohio, by saying to her 
that she shall not have a structure except on such 
terms as she chooses to dictate. I understand 
very well the condition on which the Legislature 
of Virginia said we might build a bridge across 
the Ohio river, abutting on lands purchased b 
our own money, paid for in our own money, he 
in fee simple under grants from the original pro- 
prietors. Virginia does not own one square inch 
of soil on either shore on which the structure is 
to rest. It belongs to the corporators of these 
two companies, and to no one else. Bot Virginia 
comes and says that notwithstanding that, and 
notwithstanding we propose to erect a structure 
under the ruling of the Supreme Court in herown 
case, of such elevation as will not interfere with 
the navigation of the river, she will not consent 
to it unless we pay her a bonus of some $300,000. 
That is the reason why I cannot accept the amend- 
ment proposed by the gentleman from Virginia. 

Mr. COX. Will my colleague allow me a 
moment? 

Mr. BINGHAM. Iwill yield to my colleague, 
but I hope he will not delay me long. 

Mr. COX. I desire to say a few words in re- 
ply to some remarks that fell from the gentleman 
from New York. He opposes this bill in the in- 
terest, L suppose, of the people of the West. His 
interest is not at all local to his own home inter- 
est—of course not. He predicates his opposition 
on the belief that all those who are in favor of it 
are railroad attorneys, and have nothing at heart 
except the interest of the railroads proposed to 
be benefited by this bill, That remark of the gen- 
tleman from New York was gratuitous, and was 
groundless. I do not believe that there is a rail- 
road attorney connected with these roads in this 
House. ‘Ihe interest which we of the West take 
in this bill is the interest of our people. It is the 
interest of commerce, and for the convenience of 
passengers and traffic on railroads. ‘This bill pro- 
poses nothing exclusive to the railroads. It pro- 

oses to yield to the river the same privileges that 
it grants to the railroad, an easement, the right to 
use both railroad and river for the benefit of com- 
merce and communication—nothing more. It 
does not propose to obstruct in any manner, sub- 
stantial or otherwise, the navigation of the river. 
It provides all the necessary means by which 
that navigation shall go on as heretofore. 

The gentleman from New York has said that 
wherever these structures have been built across 
navigable rivers all the commerce above the bridge 
has become a failure; that towns have died out, 
&c. Mr. Speaker, that is not true. It is true 
neither in this country nor in England. Ido not 
know how it may be in the peculiar locality of 
the Hudson, represented by the gentleman from 
New York; but this I know, that it is not so in 
Ohio. At Marietta and Zanesville there are rail- 
road bridges across the Muskegum, which is nav- 
igable by slack water for steamers. There is no 
obstruction by these bridges to steamers, nor has 
the trade of the river been lessened by their ex- | 
istence. The drawhridge permits the passage of 
the steamboats. There are no sail-boats, no stoops 
or vesscls on the Ohio that might be impeded by 
the height of their masts. 1 

The gentleman is singularly at fault in his ref- || 
erence to England. At London, where there are 
some half a dozen bridges across the Thames, | 
and where steamers, perhaps to the number of | 
fifty, pass up and down every ten minutes, the 
bridges are no obstacles, for the simple reason that 
the smoke-stacks are so arranged as to be lowered 
or raised by steam, when necessary, by a simple 
arrangement of the machinery. There is no trou- | 
ble atall in making such arrangements on our river | 
steamers. But that is not necessary. The bill 
proposes drawbridges, and they are sufficient. | 


-House very long in regard-to this matters But, 


The bridges in London, too, are low compared | 
with that proposed to be erected under this bill. i 
The Ohio river is not navigable half the year. It}; 
is dry for several months in the year, and frozen || 
up for several months. The railroads now do the | 
great bulk ofthe business, and it is for the inter- |; 
cst of commerce, both of the West and East, that || 
the facilities proposed by this bill be given. 


I did not intend, Mr» Speaker, to detain ‘the: 


sir, the. gentleman from New: York threw out 
something about a fraud. being practiced on thë: 
House in declaring this post road.: Why, if pas- 
sengers and freight are expedited:-in their:trans=: 
portation, so also are the mails ‘of the ‘United: 
States. It has been decided-by'the United States: 
courtthat such a postroad is constitutional. Phere’ 
is no question left on that point. $ 
Mr. BROWN, of Virginia. 
man allow me to interrupt-him? i 
Mr. BLAKE., I must resume the floor. i: 
Mr. COX. Iwill yield the floor to my cok 


Will the gentlé- 


league. The morning hour is nearly gone. `I 
want the bill passed. ` ; i 
Mr. BLAKE. I ask the previous question on 


the engrossment and third reading of the bill. 

Mr. BROWN; of Virginia. Will not the gen- 
tleman permit an amendment to be offered? 

Mr. BLAKE. No, sir. I cannot yield. 

Mr. BROWN, of Virginia. For the purpose 
of offering an amendment? ; : 

Mr. BLAKE. I can yield for no purpose. 

The previous question was seconded, and the 
main question ordered, and under its operation, 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time. i 

Mr. BLAIR, of Missouri. 1 move to lay the 
bill upon the table. 

Mr. BROWN, of Virginia. 
call for the yeas and nays. 

The yeas and nays were not ordered. at 

The question was taken; and the House refused 
to lay the bill on the table. 

Mr. BLAKE. 1 move the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr PHELPS, of Missouri, demanded the yeas 
and nays on the passage of the bill. i 

The yeas and nays were not ordered. 

The bill was passed. . 

Mr. BLAKE moved to reconsidér the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

_ The latter motion was agreed to. 


DISQUALIFICATIONS OF COLOR. 


Mr. COLFAX. Iam instructed by the Com- 
mittce on the Post Office and Post Roads to re- 
port back an act (S. No. 237) to remove all dis- 
qualification of color in carrying the mails, with 
a recommendation thatit do not pass, The com- 
mittec, by a large majority, concur in that report, 
I will state very briefly the reasons which im- 
pelled me to come to that conclusion, without 
stating, of course, the reasons that controlled the 
action of other members of the committee. 

Ín 1825, some thirty-seven years ago, Congress 
passed a law declaring that no other than free 
white persons shall be employed in conveying the 
mails, and that any contractor who shall employ 
or permit any other than a free white person to 
be employed in that work, shall, for every such 
offense, incur a penalty of ten dollars, Thatlaw 
has been on the statute-book for more than a third 
of a century. Among all the petitions presented 
during that time to this House and the Senate, 
from people in all sections of the country, there 
has not been, so far as I have been able to discover, 
a single petition from any person, white or black, 
male or female, asking for a repeal or modification 
of this law. It has remained there by common 
consent until the present time, and therefore I 
think it unwise and inexpedient to pass the bill 
at the present Lime, net being demanded by publie 
opinion. Ute, Soe 

In the second place, the repeal of this bill does 
not affect exclusively the blacks cf the country, 
as generally supposed. It will throw open the 
business of mail contracting and of thus becoming 
officers of the Post Office Department, not only to 
blacks, butalso to the Indian tribes, civilized and 
uncivilized, and to the Chinese, who have come 
in such large numbers to the Pacific coast. These 
last are pot recognized there as entitled to the 
rights and privileges of free white persons; but the 
effect of this bill would be, as I say, to make. ofi- 
cers of Government, as mail carriers, of all these 
classes of persons who obtain contracts of the 
Department. 


In the third place, it is necessary—and that is 


On that motion I 
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one reason: evidently which induced the passage 
‘ofthe original law—it is necessary to have testi- 
niony-by which you can convict mail depredators: 
Nowin some‘of ‘the States of this Union—I do 
not say where they are, for they are not confined 
exclusively to one section—in some of the States 
Indiasis and negroes, and in California and Oregon 
the Chinese also, are not allowed by the statutes 
of the State to give. testimony in the courts against 
white persons. Gentlemen may say. that such 
Jaws.are unjust ‘and improper, but the Congress of 
the United States cannot change them if we would. 
They are upon the statute-boolks of the States; and 
in the United. States courts, sitting in the various 
States, the rules of evidence of these States are re- 
garded as the rules of evidence for the courts. In 
every State-of this Union free white persons are 
eligible witnesses, and any carrier, from whom the 
mail may be robbed while under his charge, can 
testify against the robber, But when you repeal 
the law of 1825, and allow persons to be mail con- 
tractors who are not legal witnesses, they could 
not testify against a thief who robbed the mails be- 
fore their eyes; and you thus impair the security 
of our mail-bags and their contents. 

Mr. DAWES. I would like to make one in- 
quiry of the gentleman. 

Mr. COLFAX. {cannot yield at present. 

Mr. DAWES, Just a single word. 

Mr. COLFAX. I decline to yield. 

Mr. DAWES. I merely wished to ask the 
gentleman 

The SPEAKER. The gentleman from Mas- 
sachusetts' is out of «order. When a gentleman 
declines to. yield, he is entitled to occupy the floor 
without interruption. 

Mr. DAWES. I thought perhaps the gentle- 
man would be willing to answer the question. 

Mr. COLFAX. decline to yield until I have 
finished what I have to say. My remarks will 
be very brief, and at the end of them I will answer 
any question, 

n the fourth place, this bill will effect a greater 
change than gentlemen, whom I infer by their 
desire to question me are in favor of its passage, 
probably suppose, By this bill, if it is to pass, 
you would allow all over the South the employ- 
ment by the slaveholder of his slaves, to carry the 

_ mail, and to receive compensation for the labor of 
such slaves out of the Federal Treasury. By the 
present law, not a dollar is ever paid out of the 

ost Office treasury to any slavcholder for the 
labor of his slave. If they obtain contracts for 
carrying the mails in the South, where that “ in- 
stitution’? is recognized, they are compelled to 
employ and to pay free white persons as mail car- 
riers, and I think this is right. Only this class of 
persons are permitted to be engaged anywhere in 
the United States as mail contractors or mail car- 
riers for the Government. 

Mr. Speaker, I am furthermore authorized by 
the Postmaster General to say that he has not 
recommended the passage of this bill, nor does he 
regard it as piemoure of the interests of the De- 
partment. 1 cannot find that it is asked for by 
any official or private citizen throughout the length 
and breadth of this land. 

Another reason impels me to oppose its passage. 
I cannot see anything in it which would directly 
or indirectly aid to any extent in the main work in 
which this Congress should be engaged in crush- 
ing out this rebellion, and crippling the power of 
those who are engaged init. That, asit seems 
to me, is œur paramount duty, towering above all 
other duties; and hence I have joined, with my 
colleagues on the Committee on the Post Office 
and Post Roads, in reporting adversely on this 
bil. 

If, however, the House is prepared to pass this 
bill, opening the contracts for carrying the mails 
to all persons whatsoever, there is no reason that 
I can imagine why all persons, whether they are 
“t free white” or not, should not be employed as 
elerks in the Post Office Department, for the ser- 
vices required of them are far less important and 


involve far less responsibility than those required | 


of mail contractors. The duties of the clerks are 
simply ministerial, and itis of less consequence, 
comparatively, that they should be responsible 
men, than it is that mail contractors, who have 
under their care the entire correspondence of the 


country, should be reliable persons. I, for one, am | 
not prepared to change the Jaw until, at least, it is | 


demanded by public opinion or by those oficials 


who have on them the grave responsibilities of the 
Post Office Department; and believing that it will 
very much weaken the security of the mails and 
increase the number and facilities of mail depre- 
dators; and believing,asI have attempted to show, 
that it would be injurious to the service, I have 
reported: with my colleagues on the committee 
against the measure. 

1 will now yield to the gentleman from Massa- 
chusetts for any question which he may wish to 
ask. >. 

Mr. DAWES. I simply wanted a little inform- 
Aion 

Mr. COLFAX. All I desired was to finish my 
speech without interruption. Iam ready nowto 
answer any question. 

Mr. DAWES. I suppose the gentleman wants 
his speech to go as a whole, and I should think, 
with such a speech, he would. 

Mr. COLFAX. After the gentleman’s last re- 
mark, | must decline to yield. I am willing to 
yield to any gentleman who asks me courteously, 
but not otherwise. 

Mr. DAWES, Well, Mr. Speaker, I will apolo- 
gize to the gentleman from Indiana, and say that I 
should not think he would want his speech to go 
asa whole.. [Laughter.] 

Mr. COLFAX. I decline to yield to the gen- 
tleman. I claim the right to which I am entitled 
under the rules, when I have entered upon remarks 
to conclude without interruption. I am willing 
to yield for any respectful question and to answer 
it, but I have-the right to say, without discourtesy 
to any one, that.I will not yield until I have fin- 
ished what I have to say. 

Mr. DAWES. Has the gentleman concluded, 
on the whole, not to yield to me? 

Mr. COLFAX. I will yield to the gentleman. 

Mr. DAWES, [I take occasion to say that no- 
body avails himself of the courtesy of others to 
interrupt them oftener than my friend from In- 
diana, or I should not have attempted to have 
broken in upon the few remarks which he seemed 
desirous to have so entire. 

The gentleman seems to have found astumbling 
block in the way of this bill in the fact that you 
could not detect depredations upon the mails if 
they were carried by colored persons, for the rea- 
son that in some of the States colored persons, 
and even Chinamen, are not permitted to give test- 
imony in the courts, and that although that might 
seem very bad and wrong, yet we could not pre- 
vent it, inasmuch as we could not alter the laws 
of the States. Now, the inquiry I wanted to make 
of the gentleman from Indiana is, whether he sup- 


poses depredators upon the mails are tried in the | 


State courts or whether they are tried in the Uni- 
ted States courts; and if the latter, whether he and 
I do not make the laws of the United States and 
the courts of the United States, prescribing who 
shall testify and who shall not? That is the in- 
quiry [desired to make. It wasa simple one, and 
l am sorry it has hurt the gentleman’s feelings. 


marks of thegentleman from Massachusetts, un- 
worthy of himself, with the simple observation 
that I believe I have never asked him to yield but 
once, and that I have never persisted in interrupt- 
ing any gentleman when he has expressly de- 
clared that he declined to yield, I answer that 
those cases arc tried in the United States courts. 
Not being alawyer, and not understanding, there- 
fore, all the rules which govern the proceedings of 
the courts, I however say that I am informed by 
those who are lawyers that the rules of evidence 
in force in the States, respectively, are adopted by 
the United States courts in such States. And the 
gentleman from Massachusetts, who is a lawyer, 
ought to have known the fact, and knowing it, 
ought notto have asked me such a question. { 
now yield to the gentleman from Kentucky, [Mr. 
Wicxuirre,) who I understood desired to ques- 
tron me. 

Mr. DAWES. The gentleman from Indiana 
has not quite answered me. 

Mr. WICKLIFFE. I understand that this 
bill authorizes the employment of persons of color 
to carry the mails. 

Mr. COLFAX. It removes a disqualification 
which a former act placed upon all who are not 
free white persons. 

Mr. WICKLIFFE. I very much approve the 
decision to which the Committee on the Post Of- 
fice and Posi Reads have come on this subject. 


When I first saw this bill my inquiry was what 
was the meaning of it. I was told that it wasin- 
tended to remove a probable disability of two dis- 
tinguished men. It does not refer to the African 
“race, it does not say slave, it does not say free 
negro; it only removes the disability of color. It 
provides that no colored man shall be excluded 
from obtaining a contract to carry the mails. I 
am told that there are some persons who might 
come under the head of colored who are very dis- 
tinguished men, and that this was intended to 
remove the disqualification in regard to them, 
[Laughter.] 

But, sir, 1 differ with my friend from Indiana 
in some respecis about this bil. I agree in the 
main with the reasons which he gives, that the 
passage of this bill will give insecurity to the 
mails, not to speak of the sanctity of a law which 
has been on your statute-book for thirty years, 
and which, as the gentleman says, has never been 
called in question by any statesman or patriot. 

If I am not mistaken, the law which this bill 
proposes to repeal was originally enacted to ex- 
clude some men in the South who were in the 
habit of obtaining mail contracts and employing 
their negroes to drive their stages and carry the 
mails. The law was made to prevent that prac- 
tice, and, in my judgment, very properly made. 
But if we are to carry out this programme, if it 
is intended to make the soldiers in our Army and 
sailors in our Navy the slaves of the country, you 
had better go the whole figure at once. 

Mr. COLFAX. Lyielded to the gentleman from 
Kentucky, supposing he had a question to ask in 
relation to the bill, not for a speech. I now move 
to lay the bill upon the table. 

Mr. BINGHAM. 1 desire to ask the gentle- 
man a question. J think the gentleman from In- 
diana, unintentionally, does injustice to this bill 
in this, that it does not contemplate such a change 
of the law as allows the employment of slaves in 
carrying the mails. The original law is that no 
one but free white persons shall be allowed to carry 
the mails, 

Mr. COLFAX. The fact is now that a slave- 
holder cannotemploy his slave in carrying the mail 
after he obtainsa contract. If you remove the pro- 
hibition he can, after he obtains a contract, employ 
his slaves in doing that work, when, by the pres- 
entlaw, he is compelled to hire free white persons. 
The House will see that this bill repeals the en- 
tire section of the former law. The first part of 
the bill might correspond with what the gentle- 
man says; but the latter part of it is as sweeping 
in its results as [have represented. I will ask 
the Clerk to read the bill. It is very brief. 

The Clerk read the bill, which enacts ‘ that 
from and after the passage of this act no person; 
by reason of color, shall be disqualified from em- 
ployment in carrying the mails; and all acts and 
parts of acts establishing such disqualification, in- 
eluding especially the seventh section of the uct of 


y || March 3, 1825, are hereby repealed.”? 
Mr. COLFAX. Passing over the satirical re- | 


Mr. COLFAX. The House will see that the 
billis as broad in in its operations as I have stated. 
I move to lay it on the table. 

Mr. FESSENDEN demanded the yeas and 
nays. 

The yeas and nays were ordered. 


CONFISCATION. 


The SPEAKER. The morning hour having 
expired, the special order comes up, being House 
i bills Nos. 471 and 472. Both bills are before the 
House for debate, and debate must be confined to 
the discussion of the bills. The gentleman from 
Massachusetts (Mr. Error] is entitled to the floor. 

The bills are as follows: 


A bill to confiseate the property of rebels for the payment 
of the expenses of the present rebellion, and for other pur- 
poses. 

Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
all the estate aud properly, money, stocks, credits, aud et 
fects of the persons hereafter named in this section, are 
hereby forfeited to the Government of the United States, 
and are declared lawful subjects of seizure and of prize and 
capture wherever found, for the indemnity of the United 
States against the expenses of suppressing the present re- 
bellion—that is to say: First. Of any person hereafter act- 
ing as an officer of the army or navy of the rebels in arms 
against the Government of the United States. Secondly. 
Ofany person hereafter acting as president, vice president, 
member of congress, judge of any court, cabinet officer, for- 
eign minister, commissioner or consul of the so-called con- 
federate States of America. Thirdly. Of any person acting 
as governor of a State, member of a convention or legisla- 
i lure, or judge ofany court ofthe so-called confederate States 
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of America. Fourthly. Of any person who, having held an 
office of honor, trust, or profit in the United States, shall 
hereafter hold an oflice in the so-called confederate States 
of America. Fifthly. Of any person hereafter holding any 
office or agency under the government of the so-called con- 
federate States of America, or under any of the several 
States of the said confederacy, or the laws thereof, whether 
stich office or agency be national, State, or municipal in its 
name or character. Sixthly. Of any persons who, owning 
property in any loyal State or Territory of the United States, 
orin the District of Columbia, shall hereafter assist and give 
aid and comfort to such rebellion. And the said estate and 
property and moneys, stocks, credits, and effects of the per- 
sons aforesaid, are hereby declared lawful subjects of seiz- 
ure and of prize and capture wherever found; and the Pres- 
jdent of the United States shall cause the same to be scized, 
to the end that they may be confiscated and condemned, as 
hereinafter provided, to the use of the United States; and 
all sales, translers, or conveyances of any such property 
shall be null and void; audit shall bea sufficient bar to any 
suit brought by such person for the po sion or the use of 
such property, or any of it, to allege and prove that he is 
one of the persons described in this section. 

Sec. 2. And be it further enacted, That if auy person 
within auy State or Territory of the United States, other 
than those named as aforesaid, after the passage ot this act, 
being engaged in armed rebellion against the Government 
of the United States, or aiding or abetting suck rebelfion, 
shall not, within sixty days after public warning and proc- 
lamation duly given and made by the President of the Uni- 
ted States, cease to aid, countenance, and abet such rebet- 
lion, and return to his allegiance to the United States, alt 
the estate and property, moneys, stocks, and credits of such 
person are hereby forfeited thereafterwards to the Govern- 
ment of the United States, and the same are deciared Jaw- 
ful subjects of seizure and of prize and capture wherever 
found; and the President of the United States shall cause 
the same to be seized to the end that they may be confis- 
cated and condemned as hereinafter provided to the use of 
the United States; and all sales, trans fers ances 
of any such property after the expiration of the said sixty 
days from the date of such warning and proclamation shalt 
pe null and void; and it shall be a sufficient bar to any suit 
brought by such person for the possession or the use of such 
property, or any of it, to allege and prove that he is one of 
the persons described in this section. 

Sec. 3. And be it further enacted, That to seeure pos 
sion, condemnation, and sale of any of such property, sit- 
uate and being in any State, District, or 'Perritory of the 
United States, proceedings in rem shall be instituted in the 
name of the United States in any district court of the Uni- 
ted States, or in any territorial court, or in the United States 
district court for the District of Cotumbia, within which 
the property above described, or any part thereof, may be 
found, or into which the same, if movable, may be trst 
brought, which proceedings shall conform as nearly as may 
be to proceedings in prize cases, or to cases of forfeiture 
arising under the revenue laws; and the said property so 
seized and condemned, whether real or personal, shall be 
sold, under the deeree of the court having cognizance of 
the case, and the proceeds deposited in the Treasury of the 
United States for their use and benefit. 

Sec. 4. Anil he it further enacted, Phat the several courts 

aforesaid shall have power to make such orders, establish 
such forins of decree and sale, and direct such deeds and 
conveyances to be excettted and delivered by the marshals 
thercof where real estate shall be the subject of sale, as 
shall fitly and efficiently efect the purposes of this act, and 
vost in the purchasers of such property good and valid titles 
thereto. And the said courts shall have power to allow 
such fees and charges of their officers as shall be reason- 
able and proper in the premises. 
. SEG. 5. And be it further enacted, That the property 
seized as aforesaid shall be used, occupied, rented, or held, 
under the direction of the Secretary of the Treasury, nutil 
judicial proceedings shall be had as berein provided, when 
proceedings in rem shall be instituted aud prosecuted to 
judgment and sale in the mode aforesaid, and the proceeds 
applied ag aforesaid: Provided, ‘nat perishabie articles 
seized under this bill shall be ased or sold, pursuant to such 
rules as may be pre bed by the Seeretary of the Treas- 
ury, and the proceeds applied as above provided. 

Sno. 6. And be it further enacted, ‘That the several dis- 
trict courts of the United States shall have power to do 
everything necessary or proper to carry this act into full 
effect. And the Attorney General, or any district attorney 
of the United States, or of any district in which the said 
property may at the time be, or into whieh the same may 
be taken, shall institute the proceedings aforesaid. 

Src. 7. And be it further enacted, That in alt cases aris- 
ing under this act where the proceeds of property sold shall 
be paid into the Treasury of the United States a distinet 
account shall be kept thereof, and any Joyal creditor of the 
former owner of such property may within nincty days, and 
not thereafter, except as herein provided, exhibit his claims 
to the Secretary of the ‘Treasury, who, upon proof of the 
loyalty of the claimant and the justice of the claim, shall 
have power to allow and pay the same outof such pro- 
ceeds: Provided, That if the several claims exhibited and 
ascertained shall excced the amount so deposited in the 
Treasury, they shall be ratably paid: And prov ed further, 
That in no event shali any larger sums be paid from the 
Treasury than have been deposited there on account of the 
said property: And provided also, That no claim shall be 
received or examined which has not been exhibited within 
the said ninety days, unless the claimant shall show and 
prove good and sufficient cause, without fault on his part, 
for neglect or delay, to the satisfaction of the Secretary of 
the Treasury, and according to such rules as shall be pre- 


$ 


seribed by him for all like cases, and the judgment of the | 


Secretary of the Treasury shall be final in the premises. 


A bill to free from servitude the slaves of rebels engaged 
in or abetting the existing rebellion against the Govern- 
ment of the United States. 

Be it enacted by the Senateand House of Representatives 
of the United States of America in Congress assembled, That 
if any person within any State or Territory of the United 


States shall, after the passage of this act, willfully engage 


in armed rebellion against the Government of the United 
States, or shall wilifully aid or abet such ‘rebellion, or. ad- 
here to those engaged in such rebellion, giving them aid-or 
comfort, every such person shall thereby forfeit all claim to 
the service ot labor of any persons, commonly Known as 
slaves; and all such slaves are bereby declared free and 
forever discharged from such servitude, anything in the 
laws of the United States or of any State to the contrary 
notwithstanding. And whenever thereafter any person 
claiming the Jabor or service of any such slave shall seck 
to enforce his claim, it shall be a sufficient defense thereto 
that the claimant was engaged in the said rebellion, or 
aided or abetted the same, contrary to the provisions of this 
act. 

Sec. 2. And be it further enacted, That whenever any per 
son claiming to be entitled to the service or labor of ang 
other person shall seek to enforce such claim, he shall, in 
the firat instance, and before any order shall be made for 
the surrender of the person whose service or Jabor is claim- 
ed, establish not only his claim to such service or labor, but 
also Ghat such claimant has notin any way aided, assisted, 
or countenanced the existing rebellion against the Govern- 
ment of the United States. 


Mr. ELIOT took the floor. 
FARIS-EL-IHAKIN. 


Mr. HOOPER, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the President of the United States be re- 
quested to communicate to the House of Representatives, if 
not incompatible with the public interest, copies of corre- 
spondence and papers on the files of the Department of 
State relating to the indemnity obtained by the consul gen- 
eral of the United States at Alexandria, Egypt, forthe mal- 
treatment of Faris-el-Hakin, an agentin the employ of the 
American missionariesin Egypt. 


CONFISCATION —AGAIN. 


Mr. MORRILL, of Vermont.. I desire, with 
the permission of the gentleman from Massachu- 
setts, to offer a substitute for each of the bills re- 
ported by the gentleman from Massachusetts. 
may say that I do not claim any merit for these 
substitutes, as they are the suggestions of a gen- 
tleman who is respected in all parts of this House, 
as alawyer, as a statesman, and ag a man. l 
ask that they may be printed. 

No objection being made, the substitutes were 
offered, and ordered to be printed. 


DELEGATE FROM THE DISTRICT OF COLUMBIA. 


Mr. DELANO. [ask the unanimous consent 
of the House to introduce the following resolu- 
tiou: 


Resolved, That the Committee for the District of Colum- 
bia be instructed to inquire into the legality and expediency 
of such legislation ọn the part of Congress as shall assure 
to the District of Columbia, in every future Congress, a 
Delegate in the House of Representatives, who shall have 
thesame powers and privilege Delegdtes now have from 
the respective ‘Territories of the United States. 


Mr, McPHERSON objected. 
NORTHWEST BRITISH AMERICA. 


Mr, ALDRICH. I ask the gentleman from 
Massachusetts to allow me to offer a resolution 
of inquiry. 

Mr. ELIOT. Itis obvious that if [continue | 
to yield, the whole day will be consumed. I will 
yicld this once only. 

Mr. ALDRICH, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of the Treasury be, and 
hereby is, requested to communicate to this House any in- 
formation in the possession of his Department, whieh he 
may judge to be in a form suitable for the consideration of 
the House of Representatives, upon the relations between 
the United States and the Northwest British America, par- 
ticularly the central district of the Red River of the North 
and the Saskatchewan. i 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had indefinitely postponed the bill of the House 
entitled ‘An act concerning the closing of the 
office of surveyor general at St. Louis, and for 
other purposes.’” 


CONFISCATION—-AGAIN. 


Mr. ELIOT. Mr. Speaker, the progress of 
this rebellion has disclosed certain conditions of 
society and of property which demand theaction 
of Congress. A civil war has been declared against 
our Government. From the thirty-four States 
composing our Union, cleven States have, by 
popular action, by ordinance of secession, and by 
legislative decree, abjured their allegiance, and by | 
treasonable legislation associated themselves into 
a false and revolutionary government, claiming 


are now waging espéras 
Go 


waragainst thelr coma: 
mon: countrys. The ment “of the United 
States, with its Executive and Cabinet and Con+ 
gress, under the Constitution -ordained by the: . 
people of the rebellious States anid the loyal States 
alike,and with all their men and material strength, 
are engaged in suppressing: this rebellion. 
history of past ages develops no precedent, and 
furnishes no example of such popular madness: 
The false measures that are made to justify this 
treason, but which conceal, excladé, and ignore.: 
its prime, moving, operative cause, have Unt èd 
into solid phalanx the men and the women-of the 
rebel States. Whatever Union sentiment exists 
within them is in abeyance, and must so remain 
until the greater force of the Governnient shall 
compel submission in rebel districts, and make 
the expression of loyalty to the Union consist 
with personal security. 

[tis not for a moment conceded that these trai- 
tor States, by their conventions, ordinances, and 
laws, have so seceded as to be without our terri- 
torial limits. They are traitor States at war with 
the Union, confederated together within the ter- 
ritory and against the Government of the common 
country. They have unfurled their traitorous flag 
within their States; but the fag of the Union has 
a right to float on every breeze, in valley and on 
mountain, throughout their borders; neverthe- 
less by brute force and by the forms of law, con- 
trolling popular power has for the time made into 
outlaw and rebel States these integral portions of 
our country. By formal laws, approved and op- 
erative for the time within their territory, each 
rebel State has organized itself into a distinct and 
sovereign traitor. Each rebel State claims to be 
sovereign, and to have abjured its allegiance and 
repudiated its obligations to the General Govern- 
ment. Thatis the condition of things now. If 
this rebellion could succeed, that condition of 
things would be permanent and fixed. For one 
whole year these confederated States have uni- 
tedly waged this war against us. They have con- 
stituted themselves into a government in fact and 
form. Their rebel president has assumed to dis- 
charge the fanctions of his office. Their congress 
has claimed the power of legislation. Their judges, 
appointed by themselves, pursuant to the provis- 
i law, claim to administer, 


ions of their own treason 
and do, in fact, administer their enactments, New 
oaths of office have been prescribed a»d taken, All 
civil rights within their borders are determined by 
those laws. All property is now beld under them 


in defiance of national law and of the Government 
ofthe Union. While we deny that, under our Con- 
stitution, which the people of all the States or- 
dained, an ordinance of secession can operate to 
take a State without our jurisdiction, it is none 


i the less against the fact to say that these rebel 


States are not traitors, and have not committed 
treason against the Government of the nation. 
And the question now to be, settled is, shall we 
permit that treason to vindicate itself by success, 
and that confederated rebellion to culminate in 
political independence? 

It is in vain to argue that because its provisions 
are for expansion and not for contraction, that be- 
cause the Constitution is the supreme law of the 
land, “anything in the constitution or laws of 
any State to the contrary notwithstanding,” that 
therefore a State cannot be a traitor and cannot 
as a State commit high treason against the Gov- 
ernment of the Union. If a State could lawfully 
č secede” an act of secession should be recognized, 
and not resisted. If itcannotlawfully secede, and 
yet docs in fact secede, and by solemn ordinance 
and legislation, erect itselfagainst its Government 
as an armed rebel thirsting for its destruction, 

iving commissions to its sons to sack the cities 
of loyal States and destroy thelives of loyal men, 
and seeking with avowed purpose to overthrow 
the Union and to lay low in the dust the stars and 


stripes which represent its life, that State commits 


treason. , 
But it is argued that only persons can commit 


treason. Itis true that by the machinery of our 
present existing laws, no others than persons can 
be punished for treason, and it is true that under 
the Constitution no “person can be convicted of 
treason unless on the testimony of two witnesses 
to the same overt act, or on confession in open 
court.” But because it is true that by the laws 
now onour statute-boak, persons only can be pun- 


independesit existence an national vitality. They 


ished for treason, it does not follow thata State 
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commit. treason, nor -does it follow. that 
; oder the Gonstitttion may not be made to 
ishit i : iis A k 
By thetermsofthe Constitution‘ treason against 
‘the. United States shall consist only in levying war 
againstthem, or in adhering to their enemies, giv- 
ing‘them aid and comfort.” That is the whole 
definition of the crime. . According to that defini- 
tion, the. crime which South Carolina committed 
‘when she assumed. to. secede, and.did.in fact arm 
her sons to attack Fort Sumter, was: treason; and 
she has. been a traitor in arms ever since. When 
itis.argued that the Constitution was formed by 
the people, and acts. not upon nor through the 
States, but upon usas citizens; thatit is not acom- 
pact between. States or peoples of States, but in 
itself a frame of government, but half the truth is 
told... It.isa.framework ordained by the people; 
but it recognizes in all its articles the separate ex- 
istence of State government. It was ordained by 
the people of the United States. Its great pream- 
ble discloses the ends to be attained. It was to 
“form a more perfect union, establish justice, 
insure domestic tranquillity, provide for the com- 
mon defense, promote the general welfare, and se- 
cure the blessings of liberty” to the remotest gen- 
erations. The people of the several States are to 
choose their Representatives, whose qualifications 
are, by this frame of government, prescribed. 
Two Senators from each State shall represent it 
in the national councils. Powers were denied to 
States and are reserved to States. The President 
is Commander-in-Chief, not only of the Army and 
Navy of the United States, but of the militia of 
the several States when called into the service of 
the United States. The acts of the several States 
are accredited, and by its terms new States may be 
admitted. It thus recognizes State existence and 
separate State action. And itis in no just sense 
correct to say that while it was ordained by the 
people, it does not act upon the States as such, 
If, then, a State may commit treason, and if no 
laws exist under the Constitution for its appro- 
priate punishment, it may become the duty of Con- 
gress to make such fit enactments as will declare 
a forfeiture of ils powers and functions as a State, | 
and provide for ils political reconstruction. What 
it may be needful to do time will develop. But it 
is a heresy, to be condemned at once,in my judg- 
ment, to hold that a State cannot be guilty of trea- 
son, and that laws may not be made ander our 
Constitution for its punishment. This gigantic 
rebellion is in fact a twofold war against the life 
ofthe nation, It isa war waged by rebel States, 
every one of which is guilty of high treason against 
the United States, Tris also a war sustained and 
carried on by rebel citizens against their Govern- 
ment. . Phat is precisely the “legal character” of 
this war. The time is at hand when appropriate 
legislation concerning the “rebel State”? may be 
demanded, “Thoe bills now reported to the House 
affect only the rebel citizen, They touch not the 
person of the citizen, but his property. From that 
fact springs the conclusive answer to the objection 
which has been made to acts of confiscation, that, 
under our Constitution, no bill of attainder can be 
passed, and that “no attainder of treason shall 
work corruption of blood or forfeiture except dur- 
ing the life of the person attainted.” A bill ofat- 
tainder mustapply to and affect the person against 
whom it operates. It is the person alone that.is 
atlainted—it is the blood that is corrupted. This 
confiscation act does not at all affect the liability 
of the person of the rebel to indictmentand to pun- | 
ishment for treason. If attainted of treason his 
punishment will follow. But this act leaves his | 
person unharmed. Itaimsto make the property 
of the rebel in arms pay the expenses which loyal |! 
States and loyal men in disloyal States are now | 
compelled to incur and bear, and to subject the 
property by means of which alone the traitor may 
consummate his purposes, to condemnation and | 
sale for payment of the expenses of this rebellion, | 
Mr. Speaker, before stating in detail the pur- | 
poses of this bill, I have to say that it stands, as | 
its friends believe, impregnable upon the Consti- 
tution, This bill and that other bill that may | 
‘free from servitude the slaves of rebels engaged 
in or abetting the existing rebellion against the 
Government of the United States,’ are, both of | 
them, within the rightful power of this Congress 
to enact into laws; and, in my judgement, weshall 
high 


stand as reereant to the Constitution-and it 


use it. IfI cannot sustain this bill upon the plat- 


i form of the Constitution, there is no other on 
| which it ought to rest. 


ĮI shall defend it on no 
other. Our heroic men are smitten down upon the 
fields of battle, and their blcod is poured like 
water, making sacred, by its offering, the soil 
which treason had polluted; they are smitten down 
by. rebels, thirsting,. with cannibal. ferocity, for 
loyal lives, and led to battle by arch traitors, who 
aim.to overturn ‘and to destroy the Government 
under which they were born and nurtured, and to 
uphold which they have taken oath before their 
God; our men are slain and their homes made des- 
olate; the weary heart of wife and mother is worn 
with watching, and with hope deferred made sick 
—deferred, to belostin that despair which bereave- 
ment shuts in upon her life! 

But. while our heroes die that the Government 
may live, the Constitution which they defend 
must notbe slain here in the house of its friends! 
I thank God that, as I study this Constitution 
which our fathers made, I find within it ample 
power to do the act of simple justice which this 
bill will accomplish. Already this causeless and 
wicked war has subjected loyal States and loyal 
men in rebel States to losses which no man can 
estimate. The desolation which bereavement has 
occasioned, and which the atrocities of treason 


have deepened, has been embittered by the pov- | 


erty which forbids to the spared life the comforts 
of home; and that, too, has been worked by trea- 
son. With the material strength which great pos- 
sessions confer, this war is carried on by rebel 
States and by traitors in arms against their Gov- 
ernment. For its suppression the Government 
has invoked the aid of loyal men, and thus far 
loyalty has poured its treasure out with unsparing 
hands. The credit of the nation has been tested. 
The men whose industry had amassed fortunes 
have filled the Treasury with the wealth their en- 
terprise in times of peace secured. 

But alveady the hour is at hand when provision 
must be made to meet the debt this rebellion has 
created. ‘Fhe tax gatherer, commissioned under 
your law, is ordered by you to visit every home 
and charge upon itits ascertained proportion. For 
many years it will be your duty to impose upon 
your people burdens hard to be borne, and while 
their young men are slain by thousands, you de- 
mand of them their substance for your support! 
As they have yielded up the pride of their homes, 
so they will answer to you with their estates. For 
they have promised in this cause the lives they 
most love and the fortunes they possess, and, for 
both, their honor has been pledged. Bat do you 
believe they will not look to you to see to it that 
this heavy burden, which treason has cast upon 
them, shall be borne in part by the traitors who 
have imposed it? The lands desecrated by trea- 
son, and owned by rebels, are now used by them 
to carry on this war. Their unwilling slaves are 
made to toil that you and your Government may 
be overthrown, Do you not know that? And 
our people, ave they blind that they cannot per- 
ceive this open fact? Their lands and slaves to- 
gether are made instruments of war. Is not that 
so? Without them both this rebellion must come 
to an end and this mountainous debt be balked 
of its increase. 

What does our duty demand of us, my friends, 
and what wiil our people rightfully expect? In 
these rebel States are men waging war with us 
who awe, in solid money, to loyal men who 
are aiding you to suppress this insurrection, 
9300,000,000. Every dollar of that debt has been 
confiscated by their government, and is repudi- 
ated by rebel debtors, to whose honor your con- 
stituents have trusted. 
exists, and by the laws of war debts to the ene- 
my are rendered void. Yet those same men are 
using, in their property, that money they owe your 
constituents to carry on this warand subdue your 
Government. And not that alone—but all their 
estate and property, goods, effects, and credits, 
are with lavish hand poured into the treasury of 
treason, that loyalty may be laid low in the dust. 
By this they support their armies and feed their 


They say a state of war | 


men and pay their officers and conduct their gov- | 


ernment. From these their means are derived. 
Their president and his false cabinet are hereby 


i paid. Their judges, with such ermine as treason 
| wears, are clothed, and their seared congress, with 


attendant slaves, that assembled Icisurely at Rich- 


purpose and aim, if, having the power, we failto 


mond,and hurried from it with unwashed hands, 


f 


not venturing to stay to make unleavened bread 
before their exodus, lest your generals should 
overtake them in their flight, are paid from a treas- 
ury from these sources alone supplied. Shall they 
hold this property for your destruction, or shall 
they be made to yield it up to the power they have 
defied ? 

You say, at once, that itis right that those men 
should be deprived of the means by which rebel- 
lion is sustained, and that the taxes which loyal 
men are called upon to pay shall be to that extent 
reduced. Here some gentleman, learned in thelaw, 
suggests, ‘but can this be brought about under 
the Constitution??? If Chief Justice Marshall were 
among us, he would point to a decision of his’ 
court, and reply, ** There is the law; walk by its 
light.”? 

“The Constitution is not so weak as some gen- 
tlemen believe, and others assert. The strength 
of its great articles has not yet, by the exigencies 
of time, been all exhausted. 

“ New occasions teach new duties: time makes ancient 
good uncouth ; 

They must upward still and onward who would keép 

abreast of truth 3 

Lo! before us gleam her camp fires! We ourselves must 

pilgrims be; 

Launch our Mayflower, and steer boldly through the des- 

perate winter sea, 


Nor attempt the future’s portal with the past’s blood- 
rusted key.” 


But, sir, although this occasion is new, we are 
called upon to Jaunch no bark in unknown waters. 
The key of the past will open all the doors through 
which we need to walk. 

Before I examine the law, let me state precisely 
what these ‘bills propose to do. I shall briefly 
analyze them both. 

1. The bill to confiscate rebel property for pay- 
ment of the expenses of the rebellion. 

The first section declares the property of cer- 
tain specified rebels to be forfeited to the Govern- 
ment, and to be lawful subject of seizure; prize, 
and capture. 

The specifications embrace the chief official 
traitors. X 

The second section affects the property of rebels 
who shali not, after warning and proclamation by 
the President, lay down their arms and return to 
their allegiance. It is dificult to assign a reason 
why the property of such persistent rebels shall not 
be made to contribute toward the expenses of this 
rebellion, And it will embrace one important 
classof men. I refer to the wealthy private land- 
holders, men of large means, who refuse to hold 
office, butare employing their influence and estate 
in aid of this rebellion, lt would not be difficult 
to specify some of such traitors by name, whose 
great estates are used to contribute strength to this 
confederated treason. Their property is made to 
carry on this war. It is a means of war in the 
hands and subject to the call of a traitor congress. 
Itis property that gives heart and nerve to the 
enemy. IJtis as truly contraband of war as the 
military stores or the camp equipments of rebel 
armies. ‘lhe money that such men pay into the 
treasury of their false government comes out of 
their whole estate, and by all the rules of war it 
is justly liable to forfeiture. The President of the 
United States is required to cause the property of 
all these rebels in these two sections named to be 
seized that it may be confiscated and condemned. 

The third and the three following sections pro- 
vide the mode of seizure, trial, and condemnation. 
The proceedings specified and authorized are sim- 
ple and effective. The proceedings are in rem, 
againstthe property. ‘hey are not directed against 
the persons, When this rebellion shall have ceased, 
the parties guilty as chief traitors will be punished. 
By the laws of the land their lives are forfeit. Upon 
presentment, indictment, trial, and conviction, 


punishment may follow. With all that we have 


no concernnow. Itisas guilty property, made use 
of to destroy this Government; it is property by 
means of which this rebellion is sustained and our 
Government put to the stern necessity of war; it 
is as enemies’ property seized in the hands of men 
armed against this Government, that this bill com- 
mands process against the estate, and secures its 
summary judicial condemnation and sale. 

In the discharge of the duty imposed on your 
committee, it became necessary to examine alarge 
number of bills, having the same general end in 
view, which had been offered in either branch of 
Congress. A cautious, conservative, and able 
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judge, a constitutional lawyer of great experience, 
who occupies the chair recently filled by the fore- 
most statesman of New York, now first in our 
‘Cabinet, had prepared with care and submitted 
his bill. Another judge of confessed ability, a 
practical lawyer and expert law-maker, now rep- 
resenting Illinois in the other branch of Congress, 
had introduced a bill which, with amendments 
offered by the accomplished Senator from Ohio, 
recently one of our own leaders in this House, has 
been carefully discussed and ably debated for sev- 

- eral weeks. In this House several of our best 
lawyers, and most practical and able men, have 
presented different propositions, some of which 
were referred to your committee, and all of which 
Lhave examined. In many of these bills, espe- 
cially in those which have been debated in the 
Senate, the proceedings in rem provided for are: 
made to conform as nearly as may be to proceed- 
ings in prize cases, or to cases of forfeiture arising 
under our revenue laws. I have not thus far seen 
an argument by any one opposed to the principle 
of the bills against this mode of proceeding, €X- 
cepting such as were derived from an alleged ab- 
sence of power in Congress for such legislation. 
In the bill we have reported, the fourth and sixth 
sections will be found to confer distinct affirmative 
power upon the courts of the United States to 
establish such forms of proceeding as will give 
efficiency to the enactments of the bill. I have no 
doubt that, as a practical and operative bill, the 
one now under debate may be successfully de- 
fended. The seventh and final section of the bill 
provides for the payment, out of the proceeds of 
configcated estates, of such claims of loyal citi- 
zens as might otherwise be lost. A mode is here 
indicated by which the debts due to loyal men, 
now repudiated, may be enforced and made avail- 
able. 

The other bill reported by your committee pro- 
poses to free from servitude the slaves of rebels 
willfully engaged in armed rebellion against the 
Government. The details of this bill are brief 
and explicit, The first section declares a forfeit- 
ure of all claims by the armed rebel to the services 
of persons known as slaves, and makes them free. 
It provides that it shall be a good defense to any 
alleged claim to the service of another tbat the 
claimant has been an armed traitor in this rebel- 
lion. And the second section requires such claim- 
ant to prove, in the first instance, the rightfulness 
of his claim and his own personalloyalty, This 
bill speaks for itself, and it is high time, if we are 
in earnest in our determination to crush out this 
rebellion, that it should become a law. 

And now | propose to consider, as fully as I 
can within the ume permitted me, the clear and 
impregnable constitutional grounds on which this 
proposed legislation rests, and the stern demands 
which this mad rebellion makes unon us all for 
speedy and thorough action. . 

I have already said that the aim of these bills 
is against property, and not persons. No one of 
the provisions of the Constitution that protect the 
person charged with crime are applicable here. 
The muniments and safeguards which the Con- 
stitution throws around him are notaffected. The 
verson charged with crime shall enjoy them all. 
Every one of the parties whose property 18 now 
used as an efficient instrument by which to over- 
throw the Government may be guilty of treason. 
Upon proper presentment and indictment he will 
have his trial. But because he is guilty of treason 
it does not follow that his estate, made by hima 
weapon of attack against the Government, may 
not by the well-ascertained and adjudged laws of 
war be, by due enactment of law by Congress, 
made liable to confiscation, He isa traitor, and 
as such may suffer; but in this war he is some- 
thing beside a traitor. He is an armed enemy; 
he is consuming his substance to carry on a war 
against our Government; he is acting within his 
sphere as president, or judge, or oflicer, or wealthy 
contributor of money and of meansin aid of what 
he styles a ‘confederate government” in arms 
against our Constitution and ourlaws. Heis an 
enemy and his property is enemy-property, and 


subject therefore to seizure and to confiscation. | 


doubt that it would be competent for 
law by force of which the 


No one will 
Congress to pass a 


property of an alien enemy within our territory, | 


might be seized and sold, notas 


real or personal, mi : 
crime, but as indemnity for the 


punishment for 
cost of war. 


i conviction. 


For these two reasons, then, this property is 
fairly within our reach, and may be filly and law- 
fully confiscated: ~ i j 

1. Because as a whole the estate of these rebels 
is substantially, and in fact, made an instrument 
and means of war. 

9. Because, in fact, each traitor whose property 
is to be taken to pay in part the cost of this re- 
bellion, is an ‘*armed enemy,” engaged in fierce 
civil war, and all his estate is enemy property 
as truly and for all the purposes of this bill as 
amply as if he owed allegiance to a foreign prince. 

The most technical lawyer, however opposed 
to the policy or theory of this bill, would be un- 
willing to contend that Congress might not pass 
a law of confiscation whereby the property of the 
enemy might be seized and sold, as a means of 
weakening and of subduinghim. And upon that 
third ground, under the Constitution, this legisla- 
tion may be sustained. It is now apparent that 
the fifth amendment of the Constitution does not 
apply in any wise to the purpose or the provisions 
of this bill. 

We agree that the subject cannot be deprived 
of life, liberty, or property without due process of 
law. It cannot be safely assumed that this wise 
and beneficent provision in our Constitution ap- 
plies to a state of war. Jefferson Davis may be 
slain in battle, with blood upon his hands, with- 
out “ due process of law.” Our brave dead were 
not murderers before their martyrdom, yet they 
did not wait, before they sped the fatal bullet, 
for “ due process of law.” The captured rebels, 
now in our forts awaiting exchange or punish- 
ment, are not deprived of their liberty without 
law, although “ duc process of law ” has not been 
had. Nor can the subject be held to answer for 
a capital or otherwise infamous crime unless on 
a presentment or indictment of a grand jury, €x- 
cept in cases arising in the land or naval forces, 
or in the militia in actual service in time of war 
or public danger. In all such prosecutions the 
accused shall have speedy trial by an impartial | 
jury, and in suits atcommon law, where the value | 
in controversy shall exceed twenty dollars, the 
right of trial by jury shall be preserved. These 
safeguards, which the Constitution throws around 
the citizen, are not affected by our proposed legis- 
lation. No ingenuity of legal argument can ex- 
pose this bill to just attack on these grounds. 

Why, sir, this bill attacks guilty property! 
And what if it be admitted that itis guilty because 
of -the offenses of its owners? Will any lawyer 
rise up here in his place and tell me that the Con- | 
stitution so protects that property that you cannot 
réach it except through the person ?—no matter 
now about the powers which a state of war devel- 
ops! Independent of them, will it be contended 
that property cannot be declared guilty and subject 
to forfeiture because of offenses committed hy its į 
owners, and that all we can do is to bide our time | 
and wait for complaint, presentment, indictment, 
jury trial, and conviction? Are not these rebels, 
red-handed and black-hearted, as bad as pirates? 
Yet Congress and the courts of the United States | 
have dealt with the property of pirates as we pro- 
pose to deal with the property of rebels. More į 
than forty years ago Congress passed acts against | 
piracy. The fact that a pirate was also a citizen 
of the United States did not avail him. The prop- į 
erty which was an instrument of the crime was for- 
feited—subject to proceedings i rem—seized and 
sold® In one case, reported in 12 Wheaton, the 
counsel for defense contended that the property 
could not be taken until proceedings against the 
person were had. Judge Story decided that would || 
be true atcommon law; but notin case of seizures || 
and forfeitures created by statute in rem, where | 
“the thing’? was considered the offender. “ Pro- | 
ceedings in rem,” Judge Story says, “ stand in- į 
dependent of and wholly unaffected by any crim- | 
inal procecding in personam.’ | 
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«At the common Jaw, in many cases of felonies, the 
party forfeited his goods and chattels to the Crown. The 
forfeiture did not, strictly speaking, attach in rem; but it 
was a part, or at least a consequence, of the judgment of |] 
conviction. It is plain, from this statement, that no right ; 
to the goods and chattels of the felon could be acquired by || 
the Crown by the mere commission of the offense; but the || 
right attached only hy the conviction of the offender. The į 
necessary result was that in every case where the Crown I 
sought to recover such goods and ehattels it was indispeus- i 
able to establish its right by producing me record of the il 
judgmentofecmvietion. in the contemplation of the com- i 


mon law, tbe offender’s right was not divested until tl Í 
But this doctrine never was applied to seiz- 't 


ures and forfeitures, 2 
on the revenue side of. the exchequer. 

primarily considered as the ‘offender, or 
ig attached primarily to the things and= this; 
offense be: malum:-prohibitum Or: matum an se.. Phe same 
principle applies to proceedings im rem on soizures inthe 
admiralty. Many cases exist where the forfeiture-for acts 
done attaches solely in yem, and there is no accompanying 


Tire thing is: here 
rather the. offense 


penalty in personam. Many cases exist where there‘is both i 


a forfeiture in rem and a personal penalty. But in neither 
class of eases hag it ever heen decided that the prosecu- 
tions were dependent upon each other. But the practice 
has been, and so this court understand the law t0-be,t at 
the proceeding in rem stands independent of, and wholly 
unaffected by, any criminal proceeding in personam? i 

The friends of this bill, Mr. Speaker, claim to 
hold in as high reverence all the muniments of 
life, liberty, and property which our fathers ia 
their wisdom embodied in our Constitution as by 
possibility they may be held by any opponent of 
legislative action. ‘These imagined obstacles.can- 
not be made to lie in our path, nor can they ob- 
struct our obvious course under the high law we 
have taken oath to maintain toward the seizure 
and confiscation of rebel property, turning it from 
our destruction, and compelling it to contribute to 
our support. If gentlemen would consent to read, 
by the clear light of the present, the powers which 
our fathers have given us in the past, they would 
find that our hands arestrong enough, if our hearts 
are willing, to wrest from armed rebels their means 
and instruments of treason, and make them sub- 
servient to loyal uses. It will not be denied that 
‘property used in promoting the rebellion, in 
levying war against the United States, is lawful 
prize of war.” 

It will not be denied that this rule may extend 
to the property (certain property) “ of those levy- 
ing war against the United States—enemies, not 
because’ of their domicil or residence upon one 
part rather than another of the territory of the 
Union, but because they are in arms against it”? 
My friend and colleague [Mr. Tuomas] concedes 
thas much. Now, sir, we press this bill upon the 
House and urge its passage upon other grounds 
than this. But this principle Js broad enough to 
control the action of this House and compel the 
passage of this bill, if it be true that there is an 
earnest purpose to weaken and subdue this rebel- 
lion, and to take from the rebels that which gives 
them all their strength and convertit to loyal uses. 
My colleague, while he states this rule of war, 
limits itin its application to certain kinds of prop- 
erty—munitions and. implements of war, goods 
used to defeat our warlike operations, ships and 
cargoes violating blockades. These he admits 
may be seized and sold. But, sir, these articles 
of property belong to traitors, and my colleague 
says the“ subject charged with treason may justly 
claim all the muniments and safeguards of the 
Constitution.2 He cannot be deprived of life, 
liberty, or property without due process of law.” 
« Jy suits at common law, where the value in con- 
troversy shall exceed twenty dollars, the right of 
trial by jury shall be preserved.” Why are not 
these provisions of the Constitution fatal obstruc- 
tions to any legislation confiscating this property 
or any action permitting its seizure, condemna- 
tion, and sale? 

But consider the rule, and judge whether the 
limitations are applicable here. That rule, as con- 
ceded, holds property used in promoting the re- 
bellion, in levying war against the United States, 
as lawful prize of war. In ordinary war, this rale, 
fairly interpreted, would embrace those articles 
alone usually known as contraband of war. But 
this is not an ordinary war, and within the con- 
federate States we know in fact that all the es- 


| tate, whether real or personal, of thearmed rebel, 


is used in promoting this rebellion and in secur- 
ing the success of this deadly war levied by them 
against the Government of the United States. It 
has been their boast from the beginning, that their 
real estate, worked by slaves, could support their 
army, while they themselves were fighting in the 
feld. Is not real estate thus employed, ‘< used to 
promote this rebellion??? When armed traitors 
employ the whole strength which their property, 
personal and real, confers on them, to levy war 
against the Government, who is the man bold 
enough to say that such property is not used in 
support of this rebellion ? 

Itis, then, by this cofecded rule, all of it, law- 
ful prize of war, and as such may be seized, con- 
fiscated, and sold. That is what this bill proposes 
to do. Real estate is to be sold because itis used 
as a means of war and a vital and essential means 


created by statute.in rem, cognizable 


whether the: - 


6 


of carrying on this war against the Union. Slaves 
are to be fréed because they are made to work for 
the enemy in the field and the intrenchment and 
thé camp. - Personal estate is to be seized because 
with it the army of officers and of officeholders 
and of men in the rebel States ia paid the price 
of tredson and sustained in, this levying of war. 
dvis‘no‘answer. to this argument:to say that all 
the real estate and all the slaves and all the per- 
sonal property are not so used. It is not true, for 
from all of it proceeds the great strength of the 
eneiny. But there is a maxim in the law concern- 
ing contraband property, that forcibly and aptly 
applies here. Where innocent goods are mixed 
with contraband the rule of confiscation applies 
to all. -If it were true that a portion only of rebel 
property, personal or real, were used as means of 
war,-that guilty portion could not be dissevered 
from the rest, and made to pay the penalty. But 
itis all guilty, and that by the precise rule which 
my: colleague has conceded, I accept his rule, 
but reject his limitations, as inapplicable to exist- 
ing facts. 

Bat our right to legislate is equally well sus- 
tained under the law, when we consider this rebel 
property not as guilty because used as a means 
for carrying on the war, but as enemy property, 
and therefore liable to seizure and sale: And here, 
too, my colleague clearly concedes’ the principle 
which underlies the right. For he says, this rule 
—of lawful prize of war—may extend to the prop- 
erty (as limited by him) “of those levying war 
against the United States; enemies, not because of 
their: domicil or residence upon one part rather 
than another of the territory of the Union, but be- 
cause they are in arms against it.” It ig against 
the property of these “enemies” that this lezis- 
lation operates. They are none the less enemies 
because, they are traitors, and their property as 
enemy property is none the less liable because the 
owners of that property may be indicted for trea- 
son. Itis obvious at once that this principle ap- 
plies to property of all descriptions. Whether 
our legislation shall embrace all is matter of dis- 
cretion, The right is complete. If among the 
property of the enemy an institution is found cre- 
ating or claiming to create relations between men, 
whereby the service and labor of one is appropri- 


ated to the uses of the other, and that institution | 


is as a whole used by the enemy as a meaus in 
aid of the rebellion—as an instrument of warfare 
~—upon the confessed principle and according to 
the laws of war, ourright is perfect to overthrow 
the institution, and let the enslaved go free. Insuch 
case ample provision should be made to protect 
loyal men from injury. 

[state this right thus broadly, because, upon 
deliberation, I recognize the fact that the stern 
logic of the rule carries us to that end. All that 
remains would be a question of fact. If such in- 
stitution be so used, if it be found a practical, 


tangible, efficient instrument in the hands of ene- | 
mies against our Constitution and the life of our | 


Government, the right to overthrow it stands con- 
fessed. The bill reported to this House does not 
assume to work out that result. It does not in 
terms affect the institution. It affects only the 
Slaves of rebels in arms, It seeks to deprive them 
of this means of strength. It proposes not to 
touch the loyal man in property or person. It 
is aimed at the enemy, and affects his slaves, all 
of whom, in one form or other, are employed in 
rebel service, and whose labor gives form and 
substance to this rebellion. The argumentis here 
disclosed, which is the third ground on which we 
stand in urging upon the House the passage of 
these bills. An enemy may be rightfully deprived 
of whatever gives to him power and strength. 
We take the life of officer and soldier without a 
thought, for it weakens the power of the enemy. 
And by the same inexorable law, confessed and 
acted on during the mournful history of war, we 
seize enemy property and convert it to our use, 
as u means whereby to weaken him as well as to 
give strength and success to our own arms. The 
law knows no distinction in this respect between 
kinds of property. And we shall find that no 
species of property has been exempt from its op- 
eration. As enemy property, whether lands or 
goods, the law embraces all.” Grotius (book 3, 
cap. 6) says: 

‘CA State taking up arms has a right to weaken her en- 


emy, in order to render him incapable of supporting his un- 
Just violonce, a right to deprive him of the means of resist- 
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ance. Hence, as from this source originate all the rights 
which war gives us overthings belonging to the enemy, we 
have aright to deprive him of his possessions, of everything 
which may augment his strength and enable him to make 
war. This every one endeavors to accomplish in the man- 
ner most suitable to him whenever. we lave opportunity ; 
we seize on the enemy’s property, and convert it to our 
own use, and thus, besides diminishing the enemy’s power, 
we augment our own, and obtain at leasta partial indem- 
nifieation or equivalent either for what constitutes the sub- 
ject of the war or for the expenses and losses incurred in its 
prosecution ; in @ word, we do ourselves justice.”? 


In his Summary of the Law of Nations, Pro- | 


fessor Martens says, (lib. 8, cap. 3, sec, 9:) 


w The conqueror has a right to seize on the property of | 


the enemy, whether movabie or immovable. These seiz- 
ures may be made, first, in order to obtain what he de- 
mands as his due or equivalent; secondly, to defray the 
expenses of the war; thirdly, to force the enemy to an equita- 
ble.peace ; fourthly, to deter him orby reducing his strength 
to hinder him from repeating in future the injuries which 
have been the cause of the war.” 

Observe how the enumerated reasons of this 
learned jurist spring up as arguments in support 
of this legislation at this time. We have a right 
to confiscate this property to pay the expenses 
of this war; to compel a peace; to subdue the 
strength of the enemy, and todisable him froma 
repetition of the injury. I challenge gentlemen 
who oppose this bill, whether they are in trath 
the friends of our Constitution and the foes of 
traitors, as my friend and colleague [Mr. Tuomas] 
is, and the able and earnest Representative from 
New York, [Mr. Diyen,] and my friend before 


me, the gallant champion of Rhode Island, [Mr. | 


SuHEFFIELD,] and others whom I could wish were 
with us, as I know their hearts are with us, beat- 
ing responsive to ours in their love for the Con- 
stitution, and their hatred of rebellion; or whether 
they are in truth the friends of traitors, in heart 
sympathizers with rebels, making pretense of love 
for the laws, wasting their words against treason, 
but giving toit aid and comfort—] challenge them 
all to produce from the authorities of the past— 
learned jurists, who have embodied in their works 
and illustrated by argument the laws of war as 
established among the nations and recognized by 
our courts—any rule or maxim or principle at 
variance with the doctrines I have cited. It can- 
not, I believe, be found. Writers may differ as 
to policy, but as to the rights which a just war 
waged in defonse of aright cause confers no differ- 
ing judgment exists. Chancellor Kent says: 

“ However strong the currentof authority in favor of the 
modern and inilder construction of the law on this subject, 
the point seems to be no longer open for discussion in this 
country, and it has become definitively settled in favor of 
the ancient and sterner rule by the Supreme Court of the 
United States.”—Vol. 1, tenth edition, p. 69. 

Professor Parsons says: 


“Tt is a common opinion that civilization has so far mit- 
igated war that it is no longer one of the Jaws of war to 
seize, use, or destroy private property. This is a mistake, 
according to all the authorities on the law of nations. It is 
undoubtedly true, however, that the modern usages and pro- 
prieties of war—and there are such things—would justify 
the exercise of this right only on the ground of military ne- 
cessity.?? 


It would be difficult to find, cither in the legis- | 


lation of this traitor confederacy or in the conduct 
in the field of the officer or soldier, any such ob- 
servance of the modern usages or propricties of 


war, as call upon us for hesitation in using the | 


powers conferred by the laws of war to crush out 
this rebellion. 

It was held by Vattel that the property of in- 
dividuals in the aggregate is to be considered, 
with respect to other States, as the property of 


the nation itself. A nation being regarded by for- | 


eign nations as constituting only one whole, one 
single person, all their wealth together can only 
be considered as the wealth of the same person. 
If one nation has a right to any part of the prop- 
erty of another, she has an indiscriminate right 
to the property of the citizens of the latter nation 
until the debt is paid. It is upon this principle 
that the law rests as recognized and established 
by our own Supreme Court that enemy property 
may, by force of the legislation of Congress, be 
lawfully seized and sold. — 

It will be observed that I have discussed the 
rights conferred by the laws of war to seize and 
use enemy property. In the exercise of that 
right, confessed to exist, modern civilization has 
respected the private property of the citizen whose 
only offense was that he was a subject of the hos- 
tile Government, Every subject of such hostile 
Government is, in the regard of law, an enemy; 
but civilization and its humanizing influences have 


which the usages of modern warfare have im- 
posed. He says: 


“ Earlier writers have considered a state of war as a dis- 
solution of all moral ties, and a license for every kind of 
disorder and intemperate fierceness. An enemy was re- 
garded as a criminal and an outlaw, who had forfeited all 
his rights, and whose life, liberty, and property lay at the 
mercy of the conqueror. He might be destroyed, though 
unarmed and defenseless. Fraud might be employed as well 
as force, and force without any regard to the means. But 
these barbarous rights of war have been questioned and 
checked in the progress of civilization. Public opinion, as 
it becomes enlightened and refined, condemns all cruelty 
and all wanton destruction of life and property as equally 
useless and injurious, and it controls the violence of war 
by the energy and severity of its reproaches,” 


Chancellor Kent is speaking of lawful war be- 
tween two sovereigns, and his opinions are de- 
rived from earlier jurists, and sanctioned by others 
of high authority. 

But the analogy of the reason exempting such 
property from seizure is only seen, and the reason 
itself can only apply, when we consider this civil 
war, unnatural in its characterand without prece- 


‘dent in its atrocity, as a war in some sense lawful 


and carried on by a confederate government. No 
one fora moment will assume that ground. Yet 
itis plain that unless in some measure the private 


| citizen owes some allegiance to what is falsely 


called a Government, he is not, if he be in arms 
against the Union or aiding or abetting this rebel- 
lion, to be deemed, in this respect, a citizen, but 
a rebel enemy against whom the laws of war ap- 
ply, but in whose behalf their rightful exemptions 
and gentler practices may not be claimed. If he 
be not a rebel enemy in arms, or aiding and will- 
fully abetting those that are, this legislation can 
not affect him. ; 

Who is the private citizen in these rebel States 
whose property should be exempt from seizure 
under the confessed right which the laws of war 
confer upon the conquering power because of the 
softened rule which in warfare among Christian 
nations hasin modern times prevailed. He isnotto 
be found in either of the classes of men, or among 


|| any of the persons named in the first two sections 


of this confiscation bill, or among the men named 
in the bill to free from servitude the slaves. The 

rivate citizen whose property should be respected 
Bers is the loyal man wherever found, in which- 
ever of the rebel States he may reside, who, if he 
dare not openly avow his allegiance to his Gov- 
ernment, is waiting with anxious heart for the 
time to come when he shall see the old flag float- 
ing again in the free breeze, its standard firmly 
fixed upon the capitol of his State, and his State 
reformed, reconstructed, and redeemed, May the 
God of our fathers strengthen his heartand uphold 
his arm until that protection can be afforded him 
which his loyalty demands, 

No, sir; such ‘Joyal subject of the United 
States, wherever on the soil of hig country he may 
have his home, is not the enemy of his country;”’ 
and in the language of my honorable colleague, 
[Mr. Tromas,] ‘if there be to-day in Tennessee, 
or Georgia, or South Carolina even, aloyal subject 
of the United States, * faithful among the faithless 
found,’ the Government is not at war with him.” 
Nor does this legislation affect him, except that it 
seeks to strengthen the power of the Government 
which he venerates, and to subjugate and subdue 
that false confederacy which now crushes to the 
earth him and those he loves. Sir, those loyal men 
expect and demand that we should use the power 
which the laws confer upon us to subdue, as 
quickly and as completely as we may, these rebel 
States. But when gentlemen use this language of 
“private citizen,” or “southern brother,” or 
“deluded friend,” or any gentle epithet, to the 
official or the blood-thirsty and wilifal enem y, who 
has whetted his knife and bared his arm for the 
slaughter of the loyal man and for the life of his 
Government, I concede to them a more remarka- 
able charity than I can recognize as consistent 
now with patriotic action. 

Mr. Speaker, Ihave yet, in the order of my ar- 
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gument, to presentto you distinctly and briefly the 
power which our Constitution, as interpreted by 
our judicial tribunals, gives us to pass these bills. 

The framers of our Constitution contemplated 
no confederated treason; nor was it within the 
range of their belief that the precise legislation 
which the present exigencies require could be de- 
manded.. But when they ordained the Constitu- 
tion, they declared in its immortal preamble the 
ends to be secured. Among other ends were these: 
“ to insure domestic tranquillity” and “ to provide 
for the common defense.’? Domestic tranquillity 
is. a political condition of things the opposite of 
which a civil war exhibits. An organized and 
confederated rebellion cannot consist with such 
tranquillity. The purpose of the fathers was to 
establish a frame of Governmentcontaining powers 
sufficient to insure peace between the States and 
between them and the General Government. Con- 
gress is, therefore, authorized * to provide for call- 
ing forth the militia to execute the laws of the 
Union, to suppress insurrections, and to repel in- 
vasions.”’ It is empowered, also, ‘to raise and 
support armies’? and ‘to provide and maintain 
a navy.” Nowhere is Congress empowered in 
terms by the Constitution to carry on war with 
other nations. But by necessary implication that 
power is found when armies and navies may be 
raised. And it is not doubted that Congress may 
employ the Army and Navy of the Union in sub- 
duing a civil war, or in providing for the common 
defense in a war with a foreign foe. 

The Constitution further provides that Congress 
may make all needful laws to execute the specific 
powers granted. The power to declare and to con- 
duct war, to raise supplies and means for its ef- 
fective prosecution, and to do all those acts which 
the sovercign power may, by the laws of war, as 
recognized among nations, rightfully do, is thus 
vested in the Congress ofahe United States. Itis 
vested nowhere else. Of the Army and Navy of 
the United States, and of the militia of the several 
States when called into the actual service of the 
United States, the President is Commander-in- 
Chief. In him as such commander, and in the 
generals under him, large powers are vested, in 
the absence of any legislation, to conduct the war 
according to their own discretion and sound mil- 
itary judgment, Within the fair exercise of that 
discretion those acts fall which, in the ficld, shall 
weaken the power of the enemy and strengthen 
the forces of the Government. At an early period 
of the session | referred to one of these powers— 
that of emancipation of slaves of rebel owners— 
as a measure of military expediency. It might be 
competent for Congress to restrain by law the ex- 
ercise of that power; for in our Government the 
military power is subject to the laws which Con- 
gress shall enact. In the absence of any enact- 
ment, the discretion of the commanders would be 
used according to the laws of war. But whatever 
may be the power of the President, however large | 
or limited, the power to legislate concerning the 
rights of war is with us. In the clear and direct | 
language of our great judge and jurist, Story, that | 
power “includes the exercise of all the ordinary | 
rights of belligerents, and Congress may, therc- 
fore, pass suitable laws to enforce them. They may | 
authorize the seizure and condemnation of the prop- | 
erty of the enemy, within or without the territory of | 
the United States, and the confiscation of debts duc 
to the enemy.” : | 

Chancellor Kent, in commenting on the case of | 
the Emulous, reported in 1 Gallison, holds this; 
language: 

“On appeal, the Supreme Court establish the principle | 
that war gave to the sovereign (ull right to take the person | 
aud confiscate the property of the encmy wherever found. 
But the exercise of the right depends on acts of Congress.” | 

This case, on appeal, was entered as Brown vs. 
The United States, and is reported in 8 Cranch. 
It was first tried before Judge Story, who held, 
in the circuit court at Boston, that no act of Con- 
gress, except the act declaring war against Great 
Britain, was necessary to give right of confisca- 
uon. 

s Woe may lay it down as a prineiple of public law” — 

I again cite Chancellor Kent— i 
“that it rests in the discretion of the Legislature of the | 
Union, by a special law for that purpose, to confiscate debts 

contracted by our citizens and duc to the enemy.”*—Vol, 1, | 


tenth edition, p. 76. i 


In Brown vs. The United States (S Cranch, 46) 
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and these rebel enemies towards cach other are 


POLO | 
Chief Justice Marshall says: | 
«The right to confiscate enemy property remains; and i 


when the sovereign authority shall choose to bring it into 
operation, the judicial department must give effect to its 
will? K + Y * “But until that will is ex- 


pressed, no power of condemnation can exist in the court.” 

In the learned opinion which Chief Justice Mar- 
shall delivered in this Jeading case, he finds the 
grant of power in the Constitution to Congress to 
legislate in this respect: 

“ Congress shall have power“ to declare war, grant letters 
of marque and reprisal, and make rules concerning captures 
on Jandand water.? It would be restraining this rule within 
narrower limits than the words themselves import to say 
that the power to make rules concerning captures on land 
and water isto be confined to captures that are extra-terri- 
torial. If it extends to rules respecting enemy property 
found within the territory, then we perceive an express 
grant to Congress of the power in question as an independ- 
ent, substantive power, no? included in that of declaring 
war.’ 

We derive the right to legislate concerning war 
and to passall needful rules and laws from the gen- 
eral powers contained in the Constitution. States | 
may not legislate, but Congress may. Whether, 
therefore, the term ‘ captures’? is limited to per- 
sonalty. or not, the power remains, And all the 
reasoning of the learned judge who declared the 
law in Brown vs. The United States applies to all 
property, whether personal or real. 

I close what I have to say on this point by citing 
the opinion of Mr. Wheaton: 

“Tt is competent for the national authority to work a 
transmutation, total or partial, of the property belonging to 
the vanquished party; and ifactuaily confiscated, the fact 
must be taken for right. But to work such a transfer of 
proprietary rights, some positive and unequivoeal act ofcon- 
fiscation is essential? 


In the discussions that have occurred thus far 
incither branch of Congress concerning our enact- 
ment of laws of confiscation, no exception has 
been taken, I believe, to the use of the war power 
resting ‘on the ground that the Government of the 
United States may not rightfully exert the powers 
of war against these rebel States and armed traitors. 
Whatever may be their position as trailors, or 
enemies in arms, or rebel States, the rights of our 
Government are perfect to make available against 
them the powers which a state of war confers. 

The mutual relations held by our Government 


ably discussed by Judge Sprague in his learned 
opinion recently given in the case of the Amy 
Warwick antl cargo, reported in the April num- 
ber of the Law Reporter, published in Boston, 
Tn this opinion, that eminent judge distinctly ad- 
mits the rights of confiscation which war confers. 
Ee says: 

“dn war each belligerent may seize and confiscate all 
the property of the enemy, wherever found, and this right 
extends to the property ofall persons resident in the encmy’s 
country.” 


And he adds: 


“I am satisfied that the United States, as a nation, have 
full and complete belligerent rights, which are in no degree 
impaired by the fact that their enemies owe allegiance, and 
have superadded the guilt of treason to that of unjust war.” 


The legislationof Congress hasalready assumed 
to exercise those rights. By the act of August, 
I8G1, entitled “ An act to confiscate property used 
forinsurrectlonary purposes,” any property what- 
ever used or acquired to be used in aiding the in- 
surrection is declared lawful subject of prize and 
capture wherever found, and all such property is 
to be seized by order of the President and confis- 
cated and condemned by the courts of the United 
Siates. No provision is made in that law for per- | 
sonal summons or jury trial. It is a law against | 
the property and not against the person of rebels | 
inarmsand theirabettors. The same law declares | 
free the slaves of traitors employed against the | 

| 
f 
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Government. The power under the Constitution | 
to pass that law amply covers the legislation now 
proposed. . | 

Mr. Speaker, the loyal people of the United States |/ 
are calling loudly upon Congress to enact these 
laws. Scarcely a day has passed since our present 
session commenced that petitions have not come | 
up to us from our constituents, earnestly pray- 
ing for immediate and thorough action. ‘This war 
against the Government has now endured for more 
than a fall year. At its comniencement, by proc- 
lamation and publie speech, efforts were made at 
home to state such grounds tmpelling them to 
separation, as might engage the sympathies of 
southern men in what was styled the ‘‘cause of 
the South.” At the same time unscrupulous and 


able emissaries, official and private, were busily | 
Stirring up the prejudices of foreign nations, in 


the hope that: national recognition. and material: 
aid might be secured. But, excepting in two res 
spects, the leading rebels differ widely .in their 
statements of grievances set forth to justify their 
mad rebellion; In two respects they do agree. 

1. That the principle could no longer-Be tol- 
erated that in the great policy of our Government 
the expressed will of the majority should control 
its action. This was the doctrine of the May-. 
flower compact, upon which our civil institutions. 
have been made to rest. : 

2. That in the light of experience it had been 
made manifest that the true corner-stone.of the 
highest order of society, political and social; was 
that domestic relation known as the institution of 
slavery. 

The southern confederacy, composed of States 
uniting, but reserving in advance the right of with- 
drawal, have banded themselves together against 
our Government and its peoples and States and 
institutions. In the annals of history no record 
is found of rebellion so causeless and so cruel 
against aGovernment so beneficent and kind. In 
the conduct of this ferocious war, the. softened 
usages of modern warfare have been wantonly 
and uniformly disregarded. In battle, the most 
savage practices, at which the heart recoils disə 
mayed, have been permitted and encouraged. 
Upon defeat, the most fiendish plans have been 
conceived and executed to effect the murder of vic- 
tors from whom they fled.. Wells of water and 
abandoned stores of war have been. poisoned 
Concealed instruments of death have been planted 
within the forts and under the waters and along 
the roads, for the destruction of loyal men who. 
have overcome them in the.fight. The property 
of men true to the Government has been, by con- 
federate legislation, seized, confiscated, and sold. 
Immense sums of money due to loyal citizens 
have been appropriated and frecly used to give 
material strength to this rebellion. The leading 
and official traitors, against whose property this 
legislation proceeds, have, with desperate unanim- 
ity, pursuant to sacrilegious oaths yet fresh upon 
their lips, devoted their estates to the successful 
prosecution of this nefarious war. The strength 
of our Government, the resources of its loyal cit- 
izens, the young men of our homes, the hope and 
the pride of our life, have been offered up a free 
sacrifice upon the altar of their country. The war 
yet continues. Hundreds of thousands of rebel 
soldiers compose their armies, ted on in the field 
and sustained in council and in congress by traitors 
whose property, employed for your destruction, 
this bill will confiseate, and whose slaves your 
rightful action will set free. My friends, let there 
be no hesitationhere! The time hascome, Your 
country demands your intervention. By your al- 
legiance to the Constitution you have sworn to 
protect, and the free institutions our fathers es- 
tablished, I invoke you to consummate quickly 
this needful legislation which shall crush ont this 
foul rebellion, and insure domestic tranquillity for 
evermore. 

Mr. NOELL. Mr. Speaker, as one of the se- 
lect committee of seven to which this subject was 
referred, and having agreed to the report of the 
committee so far as the bill upon the subject of 
confiscation of rebel property is concerned, it is 
due to myself, as wellas to the friends with whom 
I have in the main acted upon this floor, that I 
should give the reasons to the Flouse which have 
influenced me in my conclusions, and which will 
ultimately influence my vote uponthis proposition. 

The pertinacity with which distinguished and 
able lawyers have adhered to the constitutional 
objection for the confiseation of rebel property, 
and especially to a bill containing the provisions 


| which are found in this bill, and the machinery 


by which it is to be accomplished, induces me to 
give that branch of the subject more consideration 
than under other circumstances I would consider 
it entitled to. These objections are founded upon 
several different provisions of the Constitution, 
and I shall consider them in the order in which 


| they present themselves to my mind. 


lt is provided in the Constitution that, 

« Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, 
giving them aid and comfort.” 

Another clause of the Constitution provides that 


“No attaiuder of treason shall work corruption of blood 
or forfeiture, except during the Jife of the person attainted.? 


It is insisted, in the first place, that the first 


2238 


THE CONGRESSIONAL GLOBE. 


May 20, 


clause of the Constitution to-which I have referred, 
furnishes a constitutional definition of the crime 
of treason, and.that the second clause, considered 
in connection with that first clause, inhibits the 
confiscation of property except during the life of 
the person who commits the offense, I deny the 
correctness of both propositions, and I shall fur- 
nish-tothe House the construction which I give to 
these two clauses, and hope I shall beable to show 
that they interpose no obstacle to the enactment 

of such a law as is contemplated in this bill. 
What was the object of that clause of the Con- 
stitution which gentlemen assume defines the crime 
of treason? That is the first question to which 
our inquiries should be directed... In order to de- 
termine it properly, it is necessary for us to con- 
sider, to some extent, the history of this thing 
called treason. Under the common law of Eng- 
land there were a number of offenses that consti- 
tuted treason. Ata very early period of English | 
history, prior perhaps to the reign of Richard H, | 
| 


the crime was made out of the following causes: 
Compassing or imagining the death of the king. 
Compassing or imagining the death of the Queen. 
Compassing or imagining the death of the eldest | 
son. Violating the king’s companion, the king’s 
eldest daughter unmarried, or the wife of the 
king’s eldest son and heir. Levying war against 
the king. Adhering to the king’s cnemies, giv- 
ing them aid and comfort, Counterfeiting the 
king’s great or privy seal. Counterfeiting the 
king’s money. Slaying the king’s chancellor or 
justices. 

In the reign of Richard II, there were other 
causes of treason provided by act of Parliament 
-—the killing of an embassador, and a purpose to 
kill the king without an overt act. Between the 
reigns of Henry 1V and Queen Mary, there were 
numerous causes of treason provided by act of | 
Parliament. Among others were, clipping moncy; | 
breaking prison or rescue when a prisoner is com- 
mitted for treason; burning houses tn order to ex- | 
tort money; counterfeiting foreign coin; willful 
poisoning; execrations against the king; stealing 
cattle by Welshmen; calling the king opprobrious 
names by, public writing; counterfeiting sign man- 
uals or signets; deflowering or marrying without 
license any of the king’s children, sisters, aunts, 
nephews, ornicces; judging or belicving the king to 
have been lawfully married to Ann of Cleve; with 
numerous others of the same kind. Many ofthese 
offenses were treason at common law when the 
Constitution of the United States was framed. 
When we come to consider the condition of the 
common law in reference to this crime of treason 
at that period of time, the meaning and intention 
of this clause of the Constitution is easily ascer- 
tained. It was not inserted there for the purpose 
of controlling the legislative department of this | 
Government in fixing the crime of treason, It 
was not laid down as a perfect ascertainment of 
what should constitute treason in all time to come 
in this country. I admit that the legislative de- 
partment of this Government cannot go beyond 
the limit fixed by this clause of the Constitution. 
They cannot make the counterfeiting of the cur- 
rent coin of the United States treason. They can- 
not make treason out of any other acts than those 
described in this clause of the Constitution. But 
what was the object of its being placed there? 
Not as a definition of the crime of treason, but as 
a limitation and restriction upon the power of 
Congress in defining the crime of treason. The 
Constitution of the United States does not operate | 
upon individuals directly. The provisions of the || 
Constitution are intended as grants of power and 
limitations upon the various departments of the | 
Government, cach acting within its particular | 
sphere. Hence we find that the first Congress that 
assembled after the Constitution was adopted— 
ignoring the idea that now prevails in many quar- 
ters, that the Constitution itself furnishes a defin- 
ition of the crime of treason—undertook to fur- | 
nish a definition of that crime, in pursuance of | 
and in obedience to that clause of the Constitu- || 
tion. I will call the attention of the House to the : 
first section of the act regulating the punishment | 
of crimes and offenses against the Government: 


t 
! 
« Įfany person or persons, owing allegiance to the United f 
f 
| 
i 


States of America, shall lavy war against them, or shall ; 
adhere to thelr enemies, giving them aid and comfort, || 
within the United States or elsewhere, and shall be thereof | 
convicted, on confession in open cous, oron the testimony i 


of two witnesses to the sume overt act of treason whereof | 
he or they shall stand indicted, such person or personsshall |) 


be adjudged guilty of treason against the United States, and 
shall suffer death.” 

Now, sir, if the clause of the Constitution in 
question had defined the crime of treason, above 
which the legislative department could not ascend 
and below which it could not descend, there was 
no necessity for Congress, at its first session after 
the Constitution went into effect, to define anew 
the crime of treason, as they have done in the sec- 
tion of law which I have just read. 

Mr. Speaker, I understand that the Constitu- 
tion of the United States operates upon the various 


departments of the Government, granting or re- | 


stricting powers, and not upon individuals. In 


other words, offenses committed by private citi- | 
zens of the United States are not offenses against | 


the Constitution of the United States, but offenses 
against the laws of the United States made in 
pursuance of that Constitution, The object, then, 
of the insertion of this clause in the Constitution 
of the United States was to prohibit the Legisla- 
ture from making out of any other act or acts than 
those described in the clause the crime of treason. 
I have always understood it to be the rule in the 


execution of powers that the agent might go to | 


the extreme limit of his powers. He never can 
transcend or exceed them, but he is in no case 
bound to go to thatextreme limit. IfI am correct, 
and this is a power lodged in the Congress of the 
United States, Congress, in defining the crime of 
treason, may go to the limits prescribed in the 
Constitution, but cannot exceed them. Congress, 
in undertaking to define treason, is not bound to 
go to those limits. They may waive treason, and 
make of the acts described in the Constitution a 
crime of lesser grade. 

If that be a correct construction of this clause, 
then it follows that the consideration of thesecond 


clause, to which [ have referred, stands upon a | 


wholly different ground from that assumed by 


gentlemen who have urged it as an objection to | 


the constitutionality ofa confiscation bill, If trea- 
son is punishable under an act of Congress, and 
not under the Constitution, it does not follow that 


because an individual citizen commits one of the | 


acts described in this clause, therefore he is guilty 
of the crime of treason. 
lesser crime, or he may be guilty of no crime at 
all, according to the manner in which Congress 
may exercise its discretion within the limits im- 
posed. ‘Io make my illustration clearer, E will 
put this proposition: suppose the Congress of the 
United States had taken no action in reference to 
this crime of treason; suppose they had provided 
no machinery by which this provision in the Con- 
stitution could be carried into effect: could an 
indictment for treason under this clause of the 
Constitution have been sustained and prosecuted 
to conviction? I hold thatit could not. There 
are numerous cases ilustrativeof this proposition. 
For instance, one familiar to us all is the fagitive 
slave law. The Constitution of the United States 


provides that no person owing service or labor in | 


one State escaping into another shall be released 
by reason of any law or provision in such State 
to which he escapes. This is the constitutional 
provision, a constitutional right; but until the 
legislative dep&rtmentof the Government provides 
the machinery by which this right is to be en- 
forced, it amounts to nothing, so far as its prac- 
tical operation is concerned. The legislative de- 


partment, either of the States or of the Federal | 
Government, must furnish the instrumentalities by | 


He may be guilty of a’ 


which this constitutional right may be enforced. | 


Gentlemen may smile at this proposition; but i 


when they come to understand the point at which 
iam aiming, as I procced, they will perhaps com- 
prehend my proposition better than they do n 

l hold, then, thatit does not follow that because 


ow. | 


the Constitution has circumscribed and limited the | 


Congress of the United States in defining the crime | 
of treason, a citizen of the United States, because | 
of this provision of the Constitution, is guilty of |; 
i y of | 
ow, | 
then the objection made that you cannot confis- | 


the crime of treason whenever he commits an 
the acts described. And if that does not fol 


cate, except during the life of the person attainted, 
has no application to this bill. The second clause 


of the Constitution to which I have referred, uses | 


language which cannot be mistaken. 


attainted.’? The bill now under consideration 


makes no proposition to forfeit upon an attainder | 


of treason. I frankly admit that if the Congress 
of the United States were to undertake to pass a 
law to punish the crime of treason within the limit- 
ations prescribed in this clause, they could not . 
attach to the sentence and judgment attainting per- 
sons of treason, this forfeiture for a greater period 
than during the life of the person attainted. But 
this bill makes no such proposition, So faras it 
is intended to operate upon citizens of the United 
States, it waives the crime of treason, and under- 
takes to punish in another form and for another 
offense altogether different from that contemplated 
by the second clause of the Constitution, to which 
I have referred. 

And now let me consider fora moment the office 
ofthatsecond clause. What was it that was meant 
by the framers of the Constitution when they de- 
clared that no attainder of treason should work 
corruption of blood or forfeiture for a greater 
period than the life of the person attainted ? What 
good was intended to be accomplished by this 
clause? What evil was intended to be prevented 
by it?) This is the question we are called upon to 
consider, and to which I desire to direct the atten- 
tion of the House. Now, sir, at the ancient com- 
mon law estates were held by tenures altogether 
different from those by which estates are held in 
our country. Before the feudal system prevailed 
in England, these forfeitures arose more in the 
nature of breaches of contract than otherwise. I 
have taken from Blackstone’s Commentaries a 
description of what this thing amounted to before 
the feudal age. I desire to direct the attention of 
the House to how he understood these forfeitures 
to work, and to the principles on which they 
rested; and I undertake to say that it has no more 
application to a confiscation bill than have the laws 
of the Medes and Persians.. Here is what he 
says, (book 4, p. 382:) 

“We who hath violated the fundamental principles of 
Government, and broken his part of the original contract 
between the Government and the people, hath abandoned 
his connections with society, aud hath no longer any right 
to their advantages, which before belonged to him purely 
as a member of the community, among which social ad- 
vantages the right of transferring or transmitting property 
to others is one of the chief.” 

Before the feudal ages this was an elementary 
principle which prevailed among our Saxon an- 
cestors. When the feudal system was erected in 
England this principle was incorporated into the 
tenures by which all the real estate was held 
in England. According to the presumption of 
law there, and which was a fact, too, the titles to 
all estates were originally in the king, and were 
by him parceled out tð his subjects on certain 
conditions, one of which was that the subject 
should bear true allegiance to the sovereign, and 
render military service when required at his hand. 
Whenever a judgment of attainder in the courts 
of England was pronounced, it resulted as a prin- 
ciple of the common Jaw, that, the condition on 
which the attainted person held his estate having 
been forfeited, the estate itself was forfeited. 


| When our fathers undertook to make the Con- 


stitution, they did so in view of that incident of 
attainder of treason as it existed in England; and 
it was only to cut off that incident that this clause 
was Inserted in the Constitution of the United 


States. It has no reference whatever to a confis- 
eation bill. Forfeiture implies a breach of some 
agreement. As the king originally owned the 


land given to his subjects on certain conditions, 
those conditions being violated, the land, as a 
matter of course, and according to the course of 
the common law, resulted back to the Crown. 
Confiscation is altogether a different thing, Con- 
fiscation implies no preéxisting condition. It is 
an exercise of sovereign power, uscd for punish- 
ing the eitizen for crimes against its authority, 
punishing him in the thing seized and confiscated, 
and not in person. It is the appropriation of 
property, the title to which was held on no con- 
dition whatever but as the absolute property of 
the person who controlled and used it. Confis- 
cation is a punishment for crimes against the au- 
thority of the nation, The Government, in the. 
exercise of its sovereign authority, has under- 


, taken to confiscate and appropriate that property 
j| to Its OWN Use, 
‘No at- || 
tainder of treason shall work corruption of blood, | 
or forfeiture, except during the life of the person | 


That is what I understand con- 
fiscation to be, as contradistinguished from for- 


| feitures forbidden by the clause of the Constitu- 


tion to which I have referred. 
If Lam correct in my construction of these two 
clauses of the Constitution, the whole argument 
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against this bill resting on them falls to the ground. 
Tn the first place, the Constitution has not defined 

“treason; and in the next place, the attainder re- 
ferred to is not such a proceeding as is contem- 
plated by the provisions of this bil, but is the 
judicial sentence pronounced on treason by a court 
of competent jurisdiction. This clause of the 
Constitution was only intended to cut off one of 
the incidents of such a judicial sentence. And 
why? The reason of it is apparent. Our system 
is altogether different from the English system. 
Our tenures of land are different from those which 
prevail in that country. Our fathers undertook 
io inaugurate a new system of polity; and there 
was no one thing which operated more strongly 
on their minds than the idea of protecting the cit- 
izen against, the aggressions of the executive de- 
partment of the Government, In England all those 
guards were thrown around the king, and were 
Intended to perpetuate his power, and place him 
beyond the reach of his subjects. In this country 
no such ideas prevailed. Hence, when our ances- 
tors came to frame a Constitution to govern them- 
selves and their posterity, they were careful to cut 
off all those incidents which would have followed 
a judicial sentence pronounced for treason, and 
which would have resulted to the oppression of 
the citizen. This was the whole office of that clause 
of the Constitution; and I think that if gentlemen 
will give it mature reflection, they can come to no 
other conclusion. 

The next clause of the Constitution to which I 
call attention, is that in which it is provided that 
no bill of attainder or ea post facto law shall be 
passed. Now, Mr. Speaker, Ihave been surprised 
that gentlemen learned in the law can, for a mo- 
ment, think of running a parallel between a bill of 
attainder, as forbidden by that clause of the Con- 
stitution, anda confiscation bill. Why, sir, they 
have no quality alike. A bill of attainder always 
operates retrospectively. It undertakes to make 
a crime of that which was not a crime when the 
act was committed; or it undertakes to pronounce 
a legislative sentence where the proof would not 
enable the Crown or the Government to procure 
a judicial sentence. These are the two offices of 
a bill of attainder. It operates always retrospect- 
ively, and undertakes to punish that which has 
preceded it, and not to prescribe a rule under 
which offenses are in future to be punished. Here 
is the broad, marked line of distinction between 
the two things. A confiscation bill declares to the 
citizen, “if you commit such an offense against 
the authority of the Government you shall be 
punished in à certain form.” Ifthat has any sim- 
ilarity to a bill of attainder, which undertakes le- 
gislatively to sentence a citizen to punishment for 
a crime already committed, I have not been able 
to discover it. If any one thing in this connec- 
tion astonishes me more than another, it is that 
gentlemen learned in the law should conceive the 
idea that a bill confiscating the property of citi- 
zens of the United States is assimilated to a bill of 
attainder, as contemplated and forbidden by this 
clause of the Constitution. 

The next clause of the Constitution to which I 
shall refer on this question is that which provides 
that no person shall be deprived of his life, liberty, 
or property without due process oflaw. Perhaps 
there is more difficulty in the consideration of this 


clause than in that of either of the others to which | 


I have referred. I have endeavored to give to it 
7 thatconsideration which its importance demanded. 
If I have failed to comprehend it, it has been be- 
cause my mind is not, perhaps, capable of grap- 
pling the subject. T have not been able to bring 
my mind to the conclusion that the words “ due 
process of law,” in this Constitution, mean the 
same thing in allcases. I have been led to that con- 
clusion, not only by my ownreflectionon the clause 
in question, but by the examination of opinions 
that are entitled, with me, to great weight, and by 
the universal practice of the United States,and per- 
haps of England, where questions involving the 
game principles have very frequently arisen. 
Whatis meantby ‘ duc process of law??? That 


is the inquiry. Ifa man is called upon to answer 
in a case where his life or his liberty is involved, 
« due process of Jaw’? is, in my judgment, that 
which appropriately fits such a case. The indi- 
vidual cannot be deprived of his life or bis liberty 
without being personally present in court, and 
without having accorded to him a trial pursuant 
tothe course of common law, becausea deprivation 


of the life and the liberty of the citizen isa pert 
sonal punishment. : It acts upon the person, and 
he must be personally present whenever any pro- 
cecdings are inaugurated or carried out affecting 
his person. 

But when we undertake to deprive a citizen of 
his property, in my judgment the same principle 
does not apply. When we undertake to reach the 
thing, and not the person, we may do it with that 
kind of process which is appropriate to that par- 
ticular purpose: The case frequently referred to 
in this connection, of proceedings in our courts of 
admiralty, is a casein point. Now, I am perfectly 
aware that gentlemen have attempted to draw a 
distinction between that class of cases and the class 
of cases contemplated by this bill by a fiction, and, 
I will say, the merest fiction of law. It is that the 
thing itself is criminal, that the property by which 
the offense against the law is committed is the 
guilty thing, and the owner of it, whose mind is 
operated upon by the motive of avarice, or what- 
ever it may be, is not considered guilty of the 
crime in the eye of the law. His property is the 
guilty thing. 

Now, I undertake to say that this practice is 
founded upon no principle. It is founded upon 
public necessity and public convenience. It is 
adopted as the most convenient means for the Gov- 
ernment to defend itself and punish offenders 
against its laws. Hence there are known in our 
courts what are called proceedings in rem, because 
the revenue laws are violated, and violated inmany 
instances by persons beyond the jurisdiction of 
the United States, and by persons not citizens of 
the United States. The public necessity and the 
public convenience have therefore demanded that 
some process of law should be devised or framed 
by which this class of cases may be reached. The 
principle upon which the use ‘of this process is 
justified is, that some proccedings must be de- 
vised adequate to the purpose, and a proceeding 
in rem is the only proceeding that would be effect- 


ive; and such proceedings in such cases are ‘* due | 


process of law.’? By due process of law you may 
capture, seize, carry into port, and condemn prop- 
erty that is being used to evade the revenue laws 
or defraud the Government on the high seas. But 
the due process of law by which you may accom- 
plish that object is not the due process of law by 
which you may undertake to deprive an individ- 
ual of his life or his liberty, or which is applicable 
to his own individual person. 

Another class of cases to which T refer is the 
tax sales. Each State has a system for the col- 
lection of its awn revenue. The Government of 
the United States has a system for the collection 
of its own revenue. I imagine that every State 
in the Union provides by law for the sammary 
collection of its revenue, both from the citizen in 
the first place and from the persons employed to 
enforce the revenue laws in the second place. They 


are clothed with summary power to ascertain the | 


value of property, to issue distress warrants, and 
send them out into the country to be executed. 
For that purpose you are authorized to seize a 
man’s property, to scize his person, to take away 
aman’s property, to take away his liberty. Why? 
Not upon a mere fiction of law, but upon a great 
public necessity. But the due process of law, 
which is sufficient in such cases, is not the duc 
process of law required to be used in other cases. 
Each must be appropriate to its particular object. 
None can invade the constitutional rights of the 
citizen. 

I have before me a case in 18 Howard, which 
is perhaps familiar to the lawyers present. Jt is 
the Swartwout case,in which the Supreme Court 


| of the United States affirmed the position which | 
I have assumed in regard to this question, in un- | 
dertaking to determine whatis due process of law. | 


This was a case in which the Solicitor of the Treas- 


ury of the United States issued a distress warrant | 
is security, for a balance due | 


against him and h 
the Government. lt was sent out and executed 
upon real estate. That real estate was sold, and 
the tide in question came up in the courts. The 
Supreme Court decided that the title was valid. I 
shal} no, undertake to read all this decision of the 
Supreme Court of the United States. The court 
decided that although there was no jury trial pro- 
vided, although there was no allegation anade 

against the parties, although there was no Issue- 
in the case made up, although the case was not 
determined before any court, yet within the mean- 


i 


ing of the Constitution it was-due proc 
and ‘it was determined by the Sipreme’Cou 
the United States that the tide thus-ac 
a good title. I now read from a pe i 

decision given'in the:case by Mr. Justice C 

“Tested by the common and statute law of Englan: 
to the emigration of our ancestors, and by the laws of many 
af the States af the time of the adoption of thisaniend ment, 
the proceedings authorized by the-act.of.1820 .cannotibe 
denied to be due process of law, when applied to the a: 
tainment-and recovery of balances due to the Govern, 
from a collector of customs, unless there exists in the Cont 
stitution some other provision which restrains Congress 
from authorizing such proceedings... For, though‘ due'pro: ` 
cess of law? generally implies and includes actor, reus, ji 
dex—regular allegations, opportunity to answer, and'a trial 
according to some settled course of judicial proceedings, 
yet this.is not universally trne. There may be, and we have 
seen that there are eases, under the law of England after 
Magna Charta, and as it was brought to this eountry and 
acted on here, in which process, in its nature final, issues 
against the body, lands, and goods of certain public debtors 
without any such trial; and this brings us to. the question, 
whether those provisions of the Constitution which, relate 
to the judicial power are incompatible with these proceed- 
ings?” ee a 

Now, Mr. Speaker, the point I am laboring to 
establish is, that it does not follow, betausé no cit- 
izen can be depyived of his life, liberty, or prop- 
erty except by due process of law, that that due 
process of law must always be the same. I read 
this for the purpose of establishing the proposi- 
tion I have laid down in maintaining in this part 
of my argument that the due process of law by 
which a man can be deprived of his property is 
not necessarily the same kind of process by which 
he may be deprived of his life or liberty; that what 
is meant by ‘* due process of law” in the Consti- 
tution is such process as is requisite and appro- 
priate to accomplish the desired end, always pro- 
vided, however, that the law-making power must 
keep within its constitutional limits in framing the 
machinery and jurisdiction of the legislative de- 
partment of the Government, That is what is 
meant by this clause of the Constitution, and not 
an indictment by grand jury, the arraignment and 
trial, with all their accompanying incidéhts, which 
are so much spoken of by those who oppose the 
doctrines of this bill. ‘These constitute due. pro- 
cess of law in particular cases, whenever the life 
or liberty of the citizen is involved; but whenever 

ou undertake to reach his property, you reach 
it by a process appropriate to the accomplishment 
of that object, and that process is a compliance’ 
with this clause of the Constitution. 

But, sir, there are other classes of cases illus- 
trative of my views. I apprehend that in all the 
States of the Union cases arise in the courts where 
personal process is not served, and where prop- 
erty is taken from the citizen, It rests upon the 
same broad principle. There are certain instances 
in which it is impracticable that process shall be 
personally served. Itis true that the Legislatures 
of the States have, in some cases, provided for 
notice by publication in the newspapers, If the 
thing is within the jurisdiction of the court, the 
person need not necessarily be present, Titles 
i| are constantly divested under that kind of pro- 
ceeding, and I have never heard their validity 
called in question. It rests upon the same gen- 
eral principle that, when we take the property of 
a person, it must be by due process of law, but 
the requirement of the Constitution implies that 
| it must be by that process which is appropriate to 
‘| the particular purpose. 

It is objected that this bi 
the right of trial by jury. I deny it. [say that 
there is a section in this bill which secures the 
right of trial by jury, if the party chooses to ap- 
pear in court and demand it. We. obtain juris- 
diction over property by taking hold of the thing. 
lt is provided by one clause of this bill that the 
laws of the United States regulating proceedings 
in prize courts and courts of admiralty shall gov- 
crn the proceedings under this bill. In looking 
over those laws, | find one branch of the laws 
which regulate suits in regard to maritime trans- 
actions upon lakes and rivers inland, gives the 
right of trial by jury,and I understand this clause 
of the bill which incorporates that law, to entitle 
the party, if he chooses, to enter his appearance 
and to demand a trial by jury upon any issue of 
fact. ‘The scetion of the law relating to admiralty 
cases, to which I refer, will be found in. Bright: 
ley’s Digest, (page 25,) in that branch of jurisdic- 
tion which relates to lakes and rivers. And one 
clause of this bill incorporates that law as a part 
of it, so far as it is applicable. 


ll deprives parties of 
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: "These are the main clauses of the Constitution 
relied on. -There are others, and if I had time I 
might notice them, but as these are the clauses so 
often cited as objections to the passage ofany con- 
fiscation bill, I willsatisfy myself by noticing them 
alone. . 

`. Ehave frequently heard during the present ses- 
sion a great deal said about a peace constitution 
and a war constitution—a constitution where cer- 
tain powers are lodged in Congressin time of war 
which do notexist in time of peace. I subscribe 
to.no.such doctrine. The Constitution is the same 
to-day it was the day it was adopted. Itis the 
same in war that it is in peace. But while I say 
this, I do maintain that there are powers in the 
Constitution that slumber in time of peace, but 
which are appropriate to be exercised in time of 
war, There are some to which I could call at- 
tention about which there is no question; for in- 
stance, there is a clause in the Constitution which 
prohibits the quartering of soldiers in any house, 
without the consent of the owner, in time of peace; 
butit may be done in time of war. That is a power 
which this Government can only exercise in time 
of war. 

There is another clause in the Constitution 
which prohibits the suspension of the privilege of 
the writ of habeas corpus, except in cases of rebel- 
lion or invasion, when the public safety demands 
that it shall be done. In time of war, when the 
country is invaded by a foreign enemy, or when 
civil war springs up at the hands of our own cit- 
izens, this war power was put there to enable that 
department of the Government intrusted with the 
execution of the laws of the Government to carry 
out the purposes of the Constitution, Itisa power 
placed there,as I understand; to enable the laws of 
the land to be executed; and whenever rebellion or 
invasion prevails in the country the President of 
the United States, charged with the execution of 
the laws, where that execution is prevented by the 
interposition of rebellion, may use all the means 
the Constitution has furnished him to suppress 
that rebellion or repel that invasion. That is the 
warpower, It slumbers in time of peuce, but liite 
a lion in repose, it rouses up from its watches and 
slumbering whenever the enemy appears, and let 
those who undertake to destroy the nationality 
tremble in fear in its presence. 

I undertake to say that for the purpose of self- 
preservation there is no nation upon the face of 
the habitable globe that possesses, 1 do not say 
usurped, but such constitutional powers as this 
Government possesses, not for the purpose of 
Oppression, but for the purpose of protection, and 
for the purpose of self-preservation. Sir, rebel- 
lions usually succeed in despotic Governments. 
Why? Because they are rebellions of the masses 
against one man, while a rebellion in this coun- 
try is a moral, a political, and a physical impos- 
sibility, so far as success is concerned, because it 
is the rebellion of the few against the many; it is 
an attempt upon the part of a few individuals to 
destroy a Government which is the property of 
the whole, and it follows as certainly as effect fol- 
lows cause, that no such rebellion can succeed. 

Tt is in this view I hold that although the Con- 
stitution of the United States is the same in time 
of peace that it is in time of war, yet it has slum- 
bering powers, when waked up by the approach 
of danger, which, in the attempt at self-preserva- 
tion, are competent for every emergency,and they 
are developed as occasions present themselves. 

Having said thus much, Mr. Speaker, in refer- 
ence to the constitutionality of confiscation, 1 de- 
sire now to say afew words in relation to the pol- 
icy of it. Lelin to have in my bosom as much 
of the milk of human kindness as most men; I 
claim to possess as broad a charity as most men. 
I am perfectly willing, for one, to forgive the past; 
Yam willing to say to those who have undertaken 
i0 destroy the best Government on the face of the 
earth, “I forgive you. Go, and sin no more.” I 


am willing to do that; but when | get there, my | 


charity and my mercy stop. 
say to them, Go, and do as you have done, in 
the full consciousness that we have no law that 
can be practically executed, and that will punish 
you.” Tam not willing to expend the whole 
stock of my charity and generosity upon those 
who have plundered, robbed, and murdered the 
Union men of my own section. Lam unwilling 
to say to them, “ Continue in your hellish deeds, 
and you shall rest secure under the protection of 


Iam not willing to 
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the laws and of the Constitution.” I know some- 
thing about their generosity; I know something 
about their mercy. I know how my own poor 
constituents, whose hearts were not infected with 
this crime of treason, this sentiment of treachery, 
were treated at the hands of these men; and yet 
I say I forgive them for what they have done. I 
seek to do nothing against them from motives of 
revenge. Task no indemnity for the past; but, in 
the name of my outraged and loval constituents, 
I do demand at the hands of this Congress secur- 
ity for the future; and I say, if the Government 
of the United Statesis not strong enough, and has 
not courage enough to punish crimes against its 
own authority, and to protect the loyal men who 
have stood by it in the hour of its darkest trial, it 
is a Government unworthy the allegiance of a 
free and brave people. Sir, when I say these 
things, I say them in no spirit of revenge; but I 
take the broad ground that ten loyal men are en- 
titled, in any given State, to more consideration 
than a million of traitors, and, so far as I am con- 
cerned, I will undertake to carry it out in every 
vote and every act while I have the privilege of 
occupying a seat upon this floor. : 

I say, sir, that so far from this bill producing 
mischief in the border slave States, itis the only 
means by which our loyal people can be protected. 
Why, sir, it isa common thing for these men, 
as soon as the overwhelming force of the United 
States troops gets out of sight, to run back into 
our settlements and burn our houses, drive our 
wives and children from their homes, and strip 
them of every dollar’s worth of property they have 
upon the face of the earth. Meet them again and 
they laugh in your face and tell you there is no 
law by which they can be punished. You cannot 
hang five hundred thousand men. That is impos- 
sible. Such a law cannot be executed. No one 
knows better than they do that such is the case; 
and if we do not reach them in the only way in 
which we can reach them—through their property 
—they will continue to commit these disloyal acts 
and murderous crimes. I believe that if we had 
passed a confiscation bill at our extra session in 
July, and these men who own property in that 
country had known that there was a law in force 
which could be executed against them effectively, 
and which would be executed against them if they 
continued committing thesc outrages against their 
fellow-citizens, and these crimes against the Gov- 
ernment, much of the mischief they have perpe- 
trated would have been arrested. 

These are my honestconvictions, Mr. Speaker. 
I may be in error, but they are my honest con- 
victions—convictions that have crowded upon me 
from my immediate association and contact with 
thesemen. Nambersof my constituents have been 
murdered. But a few days since I received a let- 
ter from the only brother I have, in which he in- 
forms me thata rebel band, which I sce has since 
been captured, came to his house, dragged him 
away from his wife and child, took him into the 
swamp, and there demanded, at the peril of his 
ife,a pledge from him that he would not take any 
part against the confederate States, and in order 
to save his life, he had to give that pledge; and 
when he attempted to return home they waylaid 
him and tried to murder him. And gentlemen tell 
me that these men who commit such deeds are to 
be the objects of our mercy and commiseration ! 
Sir, if this idea that men are not to be punished 
for crimes is to prevail in this country, we shall 
not only lose the power to command obedience at 
the hands of our own citizens, but the imbecility 
and weakness of this Government will become 
the subject of ridicule among all the nations of 
the carth, I say that every crime, every offense, 
ought to be punished in a proper way by some 
practical law that we can execute; and when we 
adopt a system of that kind, we will be in a fair 
course to put down this rebellion. 

Mr. RIDDLE. Mr. Speaker, in the wide sea 
and chaos of blood, tears, and convulsion, the 
bare, barren, dry land begins to loom up, and the 
great end to appear. Soon the patient statistician 
will gather up his facts, and by his tables will 
show us the exact thousands of lives squandered 
in this wide waste, and the innumerable Mnillions 
of substance consumed in the great conflagration. 
The curions and industrious annalist will swell 
his huge volumes of the amazing incidents whose 
frequent recurrence has robbed us of the power of | 
being astonished even. The moralist will go forth | 


in melancholy to mourn the wide-spread licen- 
tiousness and demoralization growing out of this 
huge war, whose irradicable ulcers shall be the 
last to cicatrize, 

The covetous hand of garnering Jove shall have 
gathered up and inurned the last lost treasured 
one; the last inscription shall be graved, and the 
last monument consecrated; the last eulogy pro- 
nounced, and the last requium chaunted; and the 
all-consoling hand of time shall have dried the last 
tear, or have broken the fountain and soothed or 
stilled the last sorrowing heart. The footprints 
of war burnt in thick and wasteful battle-fields into 
the whole South will rapidly fade out, and the 
restoring hand of nature, under a genial climate 
and weeping skies, will again clothe them in dis- 
guising beauty. The fingers of a single summer 
will overspread the war-worn plaiñs with the 
tender grass, whose living green shail creep over 
the place of the final struggle, of the last rally and 
fearful rout; rapidly it will climb the steeps of 
innumerable forts, and roof with living verdure 
the mounds of sleeping soldiers, on which the tear- 
distilling nights shall shed their softest dews. All 
these will speedily and certainly occur; and the 
inspiration of poetry, the muse of history, and 
the pencil of art shall construct in strains of triple 
glory the great legend, the deathless epic of what 
we have lived and suffered and achieved for the 
benefit, theexample, the warning, and the wonder 
of all after ages. 

But now, e’er any of this is accomplished, while 
we are yetin the midst of the great struggle whose 
tide is but now turned—while the heady fight 
rages under our eyes, with its shout and groan in 
our ears, its scorching breath on our faces, and its 
fiery pulse in our veins—we are to become calm 
and elevated, clear ourvision, rise above the smoke 
and dust of battle to the serene atmosphere, if we 
may, of genuine American statesmanship. [lero- 
ism, devotion, and constancy, equaling the high- 
est achievements of the race, accomplished the 
first Revolution; an excess of the same high qual- 
ities are carrying us successfully through the 
second. 

A wisdom, sagacity, and patriotism hardly be- 
fore paralleled constructed and breathed life and 
strength into our constitutional Government; and 
nothing but an equal expenditure of the same rare 
qualities can successfully carry it through this its 
last and greatest ordeal. Its success was an ac- 
complished fact, under all the ordinary and ex- 
traordinary vicissitudes to which nations may be 
exposed. Strong and triumphant in war and 
stable and beneficent in peace, it is now undergo- 
ing the last and most fearful process to which it 
can be exposed. Out of this, too, it will emerge 
stronger, purer, and beautified by the fire, if the 
men of this Congress are equal to this high occa- 
sion. {fit fails, it will not be through the imper- 
fections of the Constitution, nor yet because our 
generals and soldiers are not equal to the task 
assigned them—for that will assuredly be well and 
thoroughly done—but the failure will be upon us, 
the men of these two Houses of Congress. Let 
us be done with caveling about others, thanking 
in our way this general, or censuring that chief- 
tain, as if that was our task, or as if our breath 
made or marred fame and dictated the decrees of 
history, and address ourselves reverently to the 
the greatest and most appalling of our labors, the 
rough hewing and shaping with our legislative 
hand the ends and destinies of the revolted States 
and people, and so forever fixing our own. 

It has been said, and truly, that the present 
Congress, in this fearful exigency, furnishes no 
great leading, mastering mind, with grasp and 
strength to carry in his single arms the fortunes 
of our sorely-bested country. 1 do not stop to 
discuss the strange oversight of nature in not pro- 
viding a great man for this great océasion accord- 
ing to rule, nor to bewail our bereaved condition 
in his absence. Concede that we have no over- 
shadowing intellects to ruin all by great mistakes, 
I believe, in point of practical ability and cool 
courage and constancy, the average of this Con- 
gress equals that ofany of its predecessors. And I 
think, too, that this Congress, with all its jarrings, 
discords, and differences, will prove itself equal to 
the fearful responsibility that is upon it. If so, 
the career of no man, however humble he may 
have been, can be uneventful, whose fortune it is 
to occupy a seat here. 

Flow are we to deal with these rebels when the 
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chastening hand of war shall transfer them, sub- | 
dued, helpless, and abject, to the processes of the | 
civil power? In our grave and solemn delibera- | 
tions we are to remember that these States are | 
American States, these people were American citi- 
zens, one half of our territory and nation, of what | 
we were, who jointly with us grew to our fair pro- 
portions, and with us achieved our nation’s wealth 
of glory and power. We will also remember that 
this territory is still to constitute an important 
half of our empire, and that out of the subdued 
people is to spring the germ of renewed unity, fra- 
ternity, confidence, strength, and national power 
and greatness; and keeping these in mind, we are 
to punish these rebels as they deserve—fully, 
justly, firmly, and mercifully. We are to punish 
as the parent and brothers would punish the mem- 
bers of the family who had deliberately set fire to 
the family mausion, overturned the family altar, 
andaimed their daggers at the bosom of the mother 
that bore them. ‘he punishment must be con- 
dign, the atonement ample, and the future secure. | 
And yet something is due to the memory of the 
past, and more to the hope and needs of the fu- 
ture. Norcan nations now disregard the opinions | 
and sense of other nations by whom they are sur- 
rounded. 

But it is the weakness of cowards, or sym- | 
pathy for murderous traitors, that now, while 
they confront us at all points with arms in their | 
hands, and shoot down our fathers, sons, hus- 
bands, brothers, lovers, and friends—that now 
lifts up weak hands in helpless horror, and raises | 
querulous voices in 
mercy to the rebels. Mercy now is treason, rape, 
arson—-an infraction of the whole decalogue; and 
T suspect the brain or heart of him who now 
speaks of forbearance towards them, But the legis- 
lation which we are now to enactis to be enforced 
when the rebel is disarmed, and lies bound and 
helpless in our prison, to receive in unquestion- 
ing silence the blow we now lift over him. Do 
not talk to me of the danger of stimulating his 
hatred, or of aggravating his hostility by threat- 
encd severity; he has been at his murders for a 
twelvemonth. Do not talk to me of making him 
desperate; but we may with profit contemplate 
his changed fortunes and temper, when subdued | 
and abject he awaits in chains our utterance of his 
doom. We can deal with the rebels in only two 
ways: collectively in States, and severally as in- 
dividuals. 

This leads me to consider the grave proposi- 
tion of treating the rebel States as at an end as 
States—the territory vacant, so far as rightfal 


government is concerned; and hence, Congress is |] 


remitted to its proprictary duty of caring for the | 
public property, The only power which 
gress can exercise in such a case is that of the 
sovereign paramount, having the eminent domain | 
in the territory after all other rightful authority has | 
ceased on it. ‘That Congress can come between a 
State and its subjects, and so oust the State of its 
jurisdiction, 
the fourth article of the Constitution, has reference | 
only to territory belonging to the United States 
outside of the limits of any State. It never con- 
templated the vacation of a Siate, and the aban- 
donment by it of its territory, and made no pro- | 
vision for such a contingency. It matters little 
whether that clause applies er not, for, in any | 
event, if such an exigency should arise, we can, | 
and the government of such territory must be pro- 
vided for by Congress. Has such an exigency 
arisen? The original States are older than the 
Constitution—existed outside and independent of 
it, and could again; and so could any of the rest, | 
if they could once get out, or-be put outside of it. | 
The Constitution, though an agent in the creation 
of the new States, as we use that term, is in no 
wise necessary to the possibility of their continued 
existence. i 


The citizens of the States are all citi- 
gens of the United States. Their domestic func- 
tions they perform, every one of them, through 
their State machinery; for no one do they depend | 
upon the Government of the United States. ‘Their 


feeble wails and cries for || 


Con- |! 


willnot be claimed. Section three, of || 


‘of the other States, or the 


national functions they perform wholly through 
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national instrumentalities. 
their State machinery to elect many national ofi- 
cers, and to that extent the nation is dependent on 
States; and should the States perish, the national 
Government must cease, for there is no mode of 
supplying a Senate otherwise, nor of carrying 
on the Government without the Senate; which is 
pretty conclusive that the Constitution cannot 
contemplate the cessation of a single State even. 
But although the State machinery is employed to 
designate a part of the United States officers, their 
agency is in no way used in the working of the 
governmental processes. 

Does the national Government possess power 
to compel the citizens of a State to discharge their 
duties or franchises in the election of United 
States officers? Or can it oblige the citizens of a 
State to hold and do the duties of a national offi- 
cer? Can it oblige the voters of a congressional 
district to clect a Representative, ora State Legis- 
lature to elect a Senator? Not at all. Can it force 
acitizen to take and discharge the office of a judge 
or sitas a juror? No. Canit in any way coerce 
a State or any of its citizens to take any active 
affirmative part in the administration of the na- 
tional Government? Notatall. Suppose, by com- 
mon consent, all the citizens of a State should 
decline to take any further part in the national 
Government, and withdraw, and should no fur- 
theraid in carrying iton,in any way—whatthen ? 
Would that vacate the State government? Might 
not the State, as a State, remain as intact and 
entire ag ever, and be in the full and healthy dis- 
charge of all its State functions? If not, why? 
Suppose the citizens of a State should not only 
refuse to aid in carrying on the national Govern- 
ment, but should actively resist the exercise of 
its lawful power in their territory and against 
their citizens—what then? And would it make 
any difference whether this resistance was through 
their State machinery or by other means? Would 
such conduct abate and vacate their State govern- 
ment? Ifso, how or why? Most clearly it would 
not, so long as the State, asa State, still continued 
to exercise such State functions as it might under 
any circumstances lawfully exercise. 

i know that the national Constitution requires 
that most of the high State officials shall take an 
oath to sunportit. Suppose they all refuse. Could 
that refusal reach below the mere surface of ofli- 
cial functions, and dissolve the fundamental frame- 
work of the State itself? I would like to hear the 
doctors of this new law expound the texts that 
sustain such a proposition, And if such acts 
would not tend to such a dissolution of the State, 
what could? Are gentlemen even prepared with 
their dead and buricd cases to establish that the 
omission of a State judge to take the required oath 
would even render his judgments void? How may 
they make out that it abolishes the very office he 
defectively fills? 

What might the national Government doin the 
sase supposed? Jt might reduce the rebellious 
to obedienee, and punish them for their crimes. 
Could it in any way take advantage of the wrong 
done by the rebellion and abate their State gov- 
ernment, or treat it as vacated? If so, on what 


It is true they use 


principle, and by what righi? Apply this con- | 


clusive reasoning to the actual state of things sur- 
rounding us. 

But, in the first place, let me inquire, cana State, 
or the people ofa State, withdraw fromthe Union, 
and lawfully go beyond the pale of the Constitu- 
tion? A useless question, but I want to state the 
argument as I understand it. Suppose the people 
of a State unanimously, and through their State 
instrumentality, express in the most solemn form 
that they have withdrawn, and illustrate that 
declaration by a formal resumption of all sover- 
eignty—and this, of course, without the consent 
assent of the people 
of the rest of the nation, under the doctrines of 
American politics, as found in solemn national 
instruments, or embodied in solemn national acts: 
what is the effect? In the nation’s Declaration of | 
1776, the doctrine is solemnly asserted that a 
people have the right to change, alter, or amend | 


the form of their Government; and that isthe basis 


of our first Revolution. And it must be conceded, 
too, L think, that a given people must themselves 
be the jadges of the occasion under which: this 
clearly defined right may be exercised, But, the 
rule cannot by construction be enlarged beyond 
the objects clearly within its scope. The people 
of a State may, at their own discretion, in their 
own way, change their owh State government, 
subject only to a limitation which ali the people, 
citizens of all States, and of the whole nation, de- 
liberately established, to wit, that the ‘people of 
no State shall establish a monarchy, or any other 
buta republican government, Under these rules 
the people of the States have, at pleasure, remod- 
eled and reconstructed their governments. . s 
Bat the people of a State cannot, under any 
circumstances, change thé national Government. 
The people of the whole nation can alone do that, 
A withdrawal of one or more States is a change 
of the national Government; for although the 
forms remain the same, a Government by thirty- 
five States under our system is altogether. another 
thing from the Government of twenty-four. The 
colonies changed their own government, but in 
no way interfered with the home Government of 
Great Britain. Does the right of revolution in any 
form exist or find a lurking place in the American 
system? Do our governments provide for their 
own violent dissolution? No. For in all our con- 
stitutions, national and State, the right is in terms 
repudiated and prohibited by the insertion of pio- 
visions prescribing exactly the only way in w hich 
this American right of changing a Government 
can be effected. The loosely admitted heresy of 
the right of revolution is an enemy to all govern- 
ment. The right of the people to retain and bear 
arms has reference to no right of revolution in 
any aspect, and can have none. The formal as- 
sent of the original States to the terms of the Con- 
stitution, and that of-every new State upon its 
reception into the Union, are in their nature per- 
petual and irreclaimable. And this original pledge 
is solemnly and in terms renewed upon every oc- 
casion of the birth of a new State into the great 
family. Each, in effect, says to the stranger, 
“come in, if you will; this shall forever remain 
an indissoluble Union.” 
The currents of thirty-five imperishable fount- 
ains have mingled in one grand, glorious river, 
that can have no separation of its waters, and no 
backward flow of its tide; butit must forever flow 
on by the shores of time, bearing on its ever-swell- 
ing bosom the priceless freight of all human ex- 
cellence. The declaration of a State that it is out 
of the Union is a nullity, To treat it as dissolv- 
ing the State is to give it the gravest effect. The 
State of South Carolina, through its State organ- 
ization, declared itself ont of our Union and na- 
tion. lis citizens refused to take any further part 
in our Government, and forbid the exercise of any 
national function within itslimits, Itwent further: 
it made war on the nation, and to-day defies us 
in arms. By these acts has the State of South 
Carolina ceased to exist, and are we thereby let 
into our proprietary right to dispose of the vacant 
soil, set up a new government, &c.? We have 
already seen that the citizens of a State are also 
citizens of the United States. | In this Jast capa- 
city they carry on the United States Government, 
and in the former they. carry on their State gov- 
ernment—two totally distinct functions. What 
is the present state of things in the territory, and 
among the people, cailed South Carolina? So far 
as we know, the people there are carrying for- 
ward all their domestic concerns, through their 
lawfully constituted State organization, as they 
ever did. TheirState laws are in force, and rights 
are acquired and enforced under them. All the 
domestic relations exist unimpaired. Daughters 
are given in marriage, and children born of them, 
asever. Canany man say, in view of these facts, 
that the State of South Carolina, as a civil legal 
entity, has ceased to exist? Ifso, what becomes 
of her laws, the rights they authorize, and the 
children of these marriages? Let somebody an- 
swer. For these acts of flagrant rebellion can the 
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Congress of the United States abolish, abate, and 
sponge out the existing State of South Carolina, 
go that where there are laws and rights and rela- 
tions there shall be utter blank, chaos, and confu- 
sion? Ifso,by what power, or in the exercise of 
what right? p 

The United States arc the sovereign paramount 
of the territory and people of South Carolina, and 
as such must be obeyed in her limits, and by all 
her people. We have the right to enter upon ber 
soil and reduce her citizens to obedience, to pun- 
ish them for their treason, and see to it that our 
authority is forever respected. Beyond these we 
may not go. We cannot force her citizens to take 
partin carrying forward our national Government, 
nor can we deprive them of the rights and immu- 
nities conferred by their State laws, any further 
than that may be an incident or part of the punish- 
ment we may rightfully inflict for crimes against 
us. 

If, in the confusion of these troublous times, 
any merely State right has fallen into desuetude or 
abeyance, the right belongs to the surviving citi- 
zens of the State. It cannot revert to the United 
States. And to such citizens will it belong to say 
how or when they will resume and exercise it. So, 
too, as a healthy and loyal sentiment shall again 
spring up, her people may again resume their old 
relaticns and return to their old places in the na- 
tional Government. Thus, then, the State may 
and shall survive the fearful anarchy so impious} 
invoked by its own misguided sons; and through 
this preservation alone shall the nation itself re- 
sume her old proportions and glory. 

Ts not this an infinite deal better and safer, and 
more in accordance with the genius and spirit of 
our Constitution, than the startling and dubious 
scheme, under a more than doubtful power, of re- 
garding the rebel States as extinct, and their peo- 
ple a lawless mob, without rights, and who are 
again, by along and odious pupilage under na- 
tional tuition, to graduate towards new State organ- 
izations, under discouraging and prejudicing em- 
barrassments, which, when finally attained, will 
in nowise be more favorable to the peace and pros- 
perity of the nation than would have been those 
so uselessly discarded? In the name of all states- 
manship, what is to be gained by it? In the pur- 
suit of this subject, I beg here to offer a remark 
upon another topic connected withit. [tisa habit 
peculiar to this and another floor to deride and 
decry and deny State rights. Weare sometimes 
given to understand there are no such things, and 
if there are, they are but hurtful elements of mis- 
chief, and that it was in their delusive name that 
was hatched the awful convulsions we are passing 
through, 

Sir, upon nothing does the safety and success 
of our system more depend than on the strict ob- 
servance and maintenance, inviolable, of all the 
rights of the States, So long as they move health- 
fully within their prescribed orbits, the whole vast 
and complex scheme must successfully accom- 
plish its purposes. But he who would strengthen 
the General Government at the expense of the 
States, fatally disarranges the whole. 

The General Government, in its scope and in- 
strumentalities, was always strong cnough. It 
was not through the inherent weakness of the na- 
tional machinery that the present huge evils came 
upon us, but wholly through the wickedness of 
those who worked it at the time, The strongest 
Governments on earth have been often overcome 
by rebellion. Mere strength never furnished im- 
munity againstrebellion. tis the nature of power 
to draw power to it til itabsorbs all power. This 
characteristic is found in man’s love of dominion. 
‘The national Government, from a weak and fee- 
ble enginery, has grown to become a formidable 
sovereign, swaying a great continent, and shak- 
ing the earth with the tread ofits armies. With 
immense patronage, its innumerable places, its 
dazzling heights, its great power, with which it 
tempts and rewards the ambition of the talented 
and great, ithas subsidized and drawn to itself 
and its service, has bound in its train of follow- 
ers,all theaspiring, restless, ambitious, and schem- 
ing of the whole land. Who now seeks the hum- 
bler service of a State, save as a training ground 
and a portal to the imperial and dazzling service 
of the sovereign? In the mean time, the States, 
from being a constellation of proud nations, sec- 
ond only to the one greater, have, in her haughty 
presence, shrunk and shriveled and slunk away 


to be the mere provinces and departments of the 
empire, until now it is boldly proposed to declare 
that seven or eight of them bave disappeared from 
the map, and the places they occupied are but 
thousands of miles of anarchic wastes, to be by 
us erected into imperial provinces, and placed 
under the dominion of the great proconsuls whom 
the President shall send forth in armed pomp to 
sway overthem. Inthe name of my people I pro- 
test against this, to me the most astonishing and 
dangerous scheme ever advocated on this floor. 
Sir, I know where my highest allegiance is due, 
and no act of mine shall ever stand inconsistent 
with that obligation. ButI Jove my State witha 
strength that will find expression only in a life- 
time of humble devotion. Her forests sheltered 
my infancy, when my mother, after a weary pil- 
grimage of six hundred miles, laid me under their 
shade. There my father made his rude cabin 
home, and there is his grave. I have seen that 
State grow from feeble, scattered, and rude ham- 
lets of hutsand clearings, shut in by interminable 
forests, to a powerful nation, rich in all the grand 
and ennobling arts of refined Christian civiliza- 
tion. I have seen her leading her troops of beau- 
tiful children along her broad and numerous ways 
of education, virtue, and religion, to the world’s 
great fields of usefulness and enterprise. I have 
heard her whisper with the voice of inspiration 
and creation in the sealed-up ears and teach the 
language of praise and gratitude to the inarticu- 
lating tongues of her unhearing mutes. I have 
seen her kindle the light of joy and gladness in 
the darkened caves where groped her unseeing 
ones, while the unfortunate whose intellects were 
smitten of God sit at her feet clothed and in their 
right minds. She, like her sisters, has confronted 
this great catastrophe in proportions equal to its 
demands. Her self-elected ones have rushed to 
every danger; their voices have swelled every 
battle-shout; and their blood has been kneaded 
into the red mire of every rent field. And every 
son of hers who blanches there or here will, by 
one throb of her indignant heart, be hurled to the 
infamy he merits, 


own loved States; and when I see this threatened 
blow raised to annihilate eight of her sister States 
-—puricidal traitors though they are, in whose 
presence all ordinary criminals look virtuous, 
blanched by horror into the pale semblance of if 
nocence—I tremble lest the recoil of that fearful 
blow endangers her; and therefore in her name I 
protest against sucha policy, and I know that my 
colleagues who differ from me most, will be the 
most cordial to unite with me in this sentiment. 

In my judgment, we may in no way under our 
Constitution punish the rebels in communities. 
We are then left to the only just and practicable 
mode that remains to us; that of dealing with them 
as individuals, which holds cach mau to answer 
only for his own transgressions, and permits a 
wise and discriminating selection of the propersub- 
jects for punishment, accompanied ever by merey 
and humanity, in whose absence justice itself often 
degenerates into revenge. 

As individuals the rebels may be punished by 
loss of life, loss of liberty, banishment, loss of 
citizenship, the right of holding property, and the 
disability of acquiring, or enforcing any rights, 
underany law, State or national. Obviously these 
must all be provided and defined by statutes yet 
to be enacted that can only take effect in the fu- 
| ture, or from their passage; thus allowing immu- 
| nity for the past and present from all save such 
| penalties as existing laws provide. 

The proposed enactment should, in my judg- 
ment, necessarily provide for its own execution by 
jadicial process, finding, and judgment; subject to 
the ameliorating clemency of the Executive in 
| proper cases. I cannot at present consent toa 
mere military court, save to enforce mere martial 
law. 

What atonement shall be deemed sufficient by 


certain its guilt, pronounce solemn judgment, and 


the injured party, who is to fix its measure, as- 
| 
į 


; execute the sentence? Obviouslyand clearly we 


; are not to follow the savage examples of old bar- 
; barous extirpations recorded in the pages of clas- 


sic histery. No utter destruction or removal of 
entire communities; no razing of cities, driving 
the plowshare over their foundations, and strew- 
ing their empty places with salt, and thus doom 
them to eternal sterility and solitude. Nor will 


I speak of her as the noble | 
and brave men about me may truly speak of their 


| 


| residuum I would 


| 


there be any blowing of Sepoys from the muz- 
zles of huge guns, amid the gibes of a brutal sol- 
diery, according to the latest Christian example; 
but the whole will be conducted pursuant to en- 
lightened law, by its appointed ministers, accord- 
ing to its forms and usages, with delibexation and 


j decent, solemn dignity. There will be at the least 


six or seven millions of criminals to be in some 
manner dealt with or passed over; great States 
full of abject, of desperate, sullen, sulky, or sub- 
dued and penitent culprits awaiting trial and judg- 
ment. The mind, not to name the heart, soul, 
and human instincts, the cold, impassive, inflex- 
ible judgment that no emotion can shake or dis- 
turb, revolts at the idea of holding these masses 
individually responsible or attempting to take ju- 
dicial cognizance of their misdoings. That is not 
only utterly impracticable, but impossible. We 
are rather to regard them as the fanatics of a great 
popular delusion, the victims of a mental disease 
and brain-plague that has swept whole nations, 
than the responsible doers of punishable crime. 
We may doubtless dismiss from among them, 
without an inquiry, the whole female sex, and 
thus dispose of one half numerically. It is very 
possible that, with few exceptions, all persons 
under age may be sent to join their mothers and sis- 
ters. To these we shall doubtless add the undis- 
tinguished and undistinguishable herd, the mass, 
the commonalty, that go to make up the numeri- 
cal total of the rebels and malcontents. All these, 
with the exception of one particular to which ref- 
erence will be made, may well, after taking the 
solemn oath of perpetual allegiance, which should 
be administered to men, women, and children, 
gray-beards and infants, grand-dames and teuder 
maidens, in some public, impressive manner, be 
dismissed to theirrepentant reflections, and the ad- 
monishing miseries that their crimes and follies 
have plucked upon theirown heads. This would 
reduce the number to some thousands, and enable 
the mind to deal readily with their mere number, 
and to classify and adjust them in the scale and 
ranks ofinfamy. They would constitute in a bad 
way the elite, the aristocracy of treason, made up 
of its unkilled and unescaped leaders, 

With reference to the infliction of the severer 
penalties, doubtless a further discrimination might 
be made in favor of many. It is doubtless true 
that some who occupied places somewhat promi- 
nent, were ina measure coerced to it, while many 
more, under a falsc apprehension of their duty to 
their seceding States, felt constrained to follow 
their fortunes respectively, asa matter of absolute 
duty. The mass of those so remaining we doubt- 
less might judicially put to death, though proba- 
bly no advocate of such a gross slaughter would 
come forward. By what principles shall we be 
governed? What rules shall we apply in the ad- 
ministration of the extreme penalty? Shall we 
measure and estimate the blood and tears shed 
for the nation and demand compensation in kind? 
Shall we count the slain in battle and take life for 
lite? Shall we say ten thousand, one thousand, 
five hundred, or one hundred lives shall measure 
the judicialatonementin blood? Clearly, no rule 
founded on such considerations will govern us. 
Obviously the degree of punishment to be awarded 
should in some measure correspond with the dig- 
nity and importance or the turpitude of the erim- 
inals, respectively, in the treason, The so-called 
president, vice president, and cabinet of the traitor 
government should die. I would unhesitatingiy 
award the same fate to every man who held a com- 
mission in the American Army and Navy who 
abandoned his God, his country, and his flag for 
the cause of treason, I would as unhesitatingly 
put under the same condemnation every member 
of the ‘Thirty-Sixth or the present Congress who 
joined the rebels or gave them aid and comfort, 
Clearly, those who held judicial positions and 
other high places under the Government, foreign 
ministers, &c., and who abandoned them for re- 
bellion, should be liable to the same penalty. I 
know no reason why traitor governors, the mem- 
bers of the traitor congress, and generals, should 
not fall within the same category. Traitors who 
have ever holden high places under the Govern- 
ment, members of the rebel State governments, 
and any and all who had won a bad eminence, 
should be forever banished, at the least. The 
punish by imprisonment and 
nes, loss of citizenship, inability to sue in the 
courts, &c. Above all and over all, no man of 


fi 


1862. 


THE CONGRESSIONAL GLOBE. 


those who have taken aleading part in this rebel- 
lion should ever be eligible to a scat in Congress 
or to any other place of trust or profit under this 
Government. I would forever preclude the whole 
plotting, treasonable, rebellious, bloody brood 
from again polluting with their slimy presence the 
national sanctuary. And this disability should 
be affixed by simple force of law, so that no weak 
or wicked Executive could ever remove it; the 
Congress alone should have that power. 

I venture these crude reflections upon the per- 
sonal punishment of the traitors more for the pur- 
pose of calling the attention of the House and of 
the eountry to the subject, than with the expect- 
ation that they will be found of any other practi- 
cal use. 

I do not propose to discuss the nice legal and 
constitutional questions of bills of attainder and 
forfeitures, œe. The purpose for which f now 
speak does not require it. ‘That, under our power 
to punish treason, we may strip the traitor of his 
minor right of property, as well as of his greatest 
right of life, I entertain no shadow of doubt. 

{ am by no means certain that an attempt to 
realize any indemnity out of private rebel prop- 
erty, for the expenditures of the war, is either 
practicable or expedient; nor do I propose to offer 
suggestions upon that point. But, as a punish- 
ment for crimes, either independent of or in addi- 
tion to personal penalties and disabilities, I do 
propose to confiscate or take from rebels their 
property in such instances, and under such regu- 
lations as further discussion and more mature re- 
flection may suggest. Unless this method is re- 
sorted to, many of the most flagrant perhaps all 
the gigantic criminals may escape punishment. 
For who doubts that the great leaders will, when 
the struggle to them becomes utterly hopeless, so 
shape its closing scenes as to withdraw their own 
coveted persons from our all-embracing arms, and 
go to wander accursed over the earth, whose 
shuddering surface will recoil from the pollution 
of their footprints? Upon such we can work no 
retribution, save the poor, cheap process of seiz- 
ing to the public use such substance as they could 
not take with them. 

Am I to be told that under the Constitution the 
power does not exist to seize and confiscate the 
property of those hugeand blackened felons? Who 
will stand here to plead the cause of treason by 
suggesting learned, artificial quibbling and un- 
worthy doubts of this power that have a founda- 
tion nowhere, save in a willingness to aid the 
guilty? Clearly we have that power, and as cer- 
tainly will it be rigorously exercised on at least 
this class of criminals. 

The law was the study of my youth, and its 
practice has absorbedwall the years of my man- 
hood, but, thank Heaven, fam not lawyer enough 
to find the only measure and estimate of a na- 
tion’s opportunities and needs in the artificial 
rules of a nisi prius court, devised in the withered 
brain of warped judges in a barbarous time to get 
around hard obstacles they had not courage to re- 
move—rules haply hid away for centuries in the 
dust of the dead generations. I will never be 
found estimating and weighing the everlasting 
equities by the narrow precedents of a five-pound 
court, Our way shall never be walled up with the 
disinterred tomes of this lost and ‘forgotten lore. 
Learned and ghostly lawyers who glide from their 
musty leaves like dried geraniums from mistaid 
and forgotten song books, and whose shriveled 
lips shock us with the rude jargon of past ages, 
may gather up this brain debris of judicial cem- 
eteries and hie them back to the nooks of forget- 
fulness, for these issues.are not to be decided by 
rales from that source. Some reason must be 
given for deciding our tremendous case amiss, 
other than that courts have always adjudged the 
petty causes of their litigious suitors amiss also; 
and yet these old books, rightly read, are with us 
on the question of power. 

To those who say that we cannot pass a con- 
fiscation bill, I will only say that they will sec, 
that we can. In its scope and terms, any act that 
is votto be the merest of shams, must be general; 
must in its provisions embrace all traitors. I 
know we are told by absurdly-wise men thatsuch 
a law must be curiously and ingeniously framed ; 
it must graduate and classify the rebels into atleast 
six classes, and be so specific and nice and wise 
that no conviction can possibly be had underit. 


Sir, to me a traitor is a traitor; they all belong 


to one bad class, and as such all must be obnox- 
ious to all punishment. I have already indicated 
who should be punished, and how; but it must be 
left to the prosecuting officers, to the courts, and 
the Executive, who of the whole mass shall be 
punished, as well as the degree of its severity, An 
effort to discriminate by law will defeat the just 
object of all law. 

1 would set free the slaves of every man and 
woman engaged in this rebellion, The guilt of the 
master should inure at least to the benefit of the 
slave, and from this huge crime should spring a 
greater beneficence. I have twice oceupied this 
floor and the press on this general subject, and I do 
not now propose even to epitomize the arguments 
for this proppsition. I may, however, be permits 
ted a remark or two upon some of the weightiest 
objections to the expediency of this measure. 

The citizens of slave States implore and beseech 
us notto ** Africanize’’—as they call it—their sec- 
tions, by the emancipation of the slaves of the 
rebels. Í do not think I quite understand the force 
of this expression, if by it they mean the odious 
and unendurable presence of the descendants of 
Africans. Who carried and planted these Afri- 
cans in their midst, and propagated and increased 
them there? Not we. They would have them. 
They outraged Heaven and insulted the earth to 
get them; and it is because they have them that 
this war came. Where should the especial con- 
sequences fall, if not on them? They exclaim 
against this scheme, as if emancipation would 
increase, quadruple, the number of the negroes, 
and as if they had none now. 

I know these gentlemen occasionally startle 
themselves with the horrant pictures of a negro 
insurrection. Out of what grows this awful fear 
of insurrection, rape, and blood? H is the pure, 
lawful child of slavery alone. itis the slave that 
meditates and broods over the idea of insurrec- 
tion, and solely and purely because he is a slave; 
and it is to get rid of his chains and their attend- 
ant curses that he becomes a conspirator, and in 
secret whets his knife and appetite for blood. 
Strike down slavery and you annihilate the pos- 
sibility of insurrection by the destruction of the 
sole creating cause. There have been innumera- 
ble slave insurrections under the stars and stripes 
—an insurrection of free negroes never, and there 
never will be; and least of all in the presence of 
five hundred thousand soldiers. 

We are told by the men of the North and South 
that the emancipation of the slaves will, as the 
phrase is, “ Africanize”’ the North also. If so, 
this would relieve the South in a measure. [know 
the strength and depth and blindness of the un- 
seeing, unhearing, unknowing, and unreasoning 
brute prejudice against this race, and that Į can 
neither enlighten or instruct it. I know that legis- 
latures and constitution-makers in the free States 
are now busy adding dark hues to their already 
blackened institutions, and just as if by legislation 
they could fence against these negroes, If these 
blind workers would but open their eyes to the 
width of carcless observation, they would at least 
learn the utter futility of hedging up the way of 
this people by legislation. 

Sir, the census of 1840, 1850, and 1860, show 
these amazing facts: that from the more northern 
of the free States, and where, under the laws, ne- 
grocs are subjected to the fewest disabilities and 
enjoy a sort of qualified citizenship, that race is 
slowly and certainly receding. While in Mary- 
jand, Virginia, Kentucky, Missouri, southern | 
Ohio, Indiana, and Hlinois, notwithstanding the | 
fearful penalties and disabilities imposed for the | 
sole purpose of driving them away, the free col- | 
ored population rapidly accumulates and increases. 
Demonstrating that the movements of that race | 
are in obedience to a law stronger and deeper than 
your superficial constitutions and statutes. Why: 
does a negro ever go North but to escape slavery 
and its attendent ills? Abolish it, and the blacks | 
of the North would joyfully turn to the fand of | 
their birth and love. The dark cloud that hangs 
in the frozen sky of Canada will be dispelled 1» 


H 


a month. 

But we are told that this emancipation would | 
bring the freed slaves directly into competition | 
with northern laborers, and abhorrent pictures at i 
once freely start outon the canvas. Competition! ;; 
My God lisit only by keeping the negro chained || 
that the white man can maintain his superiority? Tf 
there is a man on this floor who may speak for the 


lJaborer—whose origin, personal history, interests, 
and. surroundings, whose: early privations and: 
hardships would make him careful. that, no right. 
of labor should be compromised, nor its dignity. 
diminished, Lam that man. . Sir, the slave Jabor 
of the South now competes with the free labor of” 
the North, : And itis this very: fact that labor at 
the South is performed by-slaves,-that labor is, 
in some degree, undignified and degraded at the. 
North. He who must do the slave’s task, isp ht> 
least, in the misd of the taskmaster; associated 
with the slave. If you would elevate labor, make . 
itthe rightand privilege and monopoly of freemen 
only; and if you would add to the dignity of the . 
laborer, elevate and give consequence to the work 
he does. Flow can American labor ever advance - 
to its true rank, while one third of those who per- 
form it are dehumanized chattels? 

So far from the freed slave becoming in any. good 
sense, the competitor of the free laborer of the 
North, the emancipation of the slaves places the 
whole coutinent within his grasp; opensa whole 
new huge sphere to his enterprise, and creates 
such a demand for his efforts as never could before 
exist, and advances all over our empire his. wages 
and consequence. 

So far as the white race is concerned, no men 
should hail this measure with such acclaim as. the: 
laborers. It removes the last unnatural stigma 
from their heaven-ordained calling, and places the 
material interests of a continent in their keeping 
alone. Then, indeed, shall the embrowned sons 
of toil, with their feet on every foot of our rejoi- 
cing soil, by their living, breathing, active pres- 
ence, infuse new life and vigor and purity into 
every neighborhood, hamlet, and precinct of our 
whole broad land. ‘Then, too, in their own per- 
sons will they realize, under the benignaut inspi- 
rations of our purified institutions, the full, grand, 


| and proud ideal, in all its noble features and just 


proportions, of the American citizen. Their ins 
telligenee shall alone constitute public opinion; 
their purity shall be the standard of the nation’s 
justice; their strength shall constitute its omnipo- 
tence; their voice shallindeed be the voice of God.. 
They shall lightly lift in their strong, arms this. 
great nation, under whose destinies and burdens 
we stagger and faint, and place it on that lofty 
elevation whose height is so dazzling and whose 
sleeps are to us so flinty and inaccessible. 

Then, indeed, shall be realized the true purpose 
of government—not to be a terror and scourge; 
not to send forth great naval armaments to shake 
the shoresof distant nations; not to cover the earth 
with armed meu and the pageant and splendor of 
resistless powers but to ard the growth and devel- 
opment of a grand and beautiful and pure race of 
men and women, 

Mr. WINDOM. Mr. Speaker, by a special 
order of the House two bills are under discussion: 
one proposing to confiscate the property of rebels; 
the other to liberate their slaves. The remarks 
which I desire now to submit will be addressed 


| mainly to the policy of these measures. 


Sir, there was a time when treason was re- 
garded as the blackest crime known among men, 
and traitors were outcasts, bearing upon their fore- 
heads the brand of eternal infamy. Now, trea- 
son seems to be viewed by many asa sort of po- 
litical principle, and traitors as a merc political 
party, to be treated with respect and toleration. 
Even in the free States there are in almost every 
community men whose hearts are black with the 
treason their pale lips dare notutter, whose every 
sympathy is with the enemies of their county, 
and who secretly rejoice whenever they hear of 
the slaughter of our brave men in battle. The 
prayers of sorro wing mothersand wives, and the 
hearty ‘ God bless you” ofa loyal people, which 
follow our gallant soldiers to the field, find in their 
leprous souls no respousc, batthesecret wish that 
they may meetdisgrace, defeat, and butchery. For 
this class of beings—whom it were foul slander 
on humanity to call men—l can find no words to 
express my deep detestation and utter abhorrence, 
Traitors are they, without the courage to avow 
their treason; assassins, withoutan opportunity to 
strike the cowardly blow their vile hearts prompt, 
Their sentimerts and sympathies are well known 
in the commurities where they reside, and yet 


J they are permi ted to contaminate respectable so- 


ciety with their presence; to mingle with honor- 
able and loyal men sand even ta excuse and cover 
up the crimes of their murderous allies. . Were 
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justice: done them, they would be spurned, de- 
spised,and shunned! Parson Brownlow expresses 
his opinion of them and of the uses to which they 
should be applied, in the following mild and be- 
nevolent, but somewhat terse language: 

“IfI owed a debt to be discharged to the most revolting 
and God-forsaken wretch that could be culled from the 
ranks of human society, and I wauted to pay that debt and 
get rid of it, E would make a tender to his Satanic Majesty 
of twelve nosthern men sympathizing with secession.?? 


Until the Government and the people come to 
regard this most wicked crime in its true light, 
and to treat such criminals in accordance with their 
deserts, we may not hope for peace or security. 
If loyalty and disloyalty, patriotism and treason, 
are to be understood as mere matters of opinion, 
about which men may honestly differ as upon or- 
dinary political subjects, we may as well at once 
consign the Republic to its grave. 

Sir, [have no patience with those persons who 
are ever ready to plead for the rights of traitors 
and murderers, but who never utter a word in con- 
demnation of their crimes. Atrocities are daily 
committed by the rebels which would disgrace a 
cannibal, and yet whenever an effort is made to 

, Visit upon them a tithe of the punishment due to 
their fiendish outrages, these friends and sympa- 
thizers spring to the rescue, and interpose the 
shield of the Constitution between them anda just 
retribution. 

I will yield to no one in reverence for that glo- 
rious charter of liberty, but in my humble opin- 
ion, the leaders in this rebellion have * no rights 
which a white man is bound to respect,” except, 
as was well said by another, ‘the right to be 
hung.” They can claim nothing but an igno- 
minious death for the benefit of the present, and 
a record of their infamy and just fate for a warn- 
ing to future generations. 

Lhe Constitution which I reverence was made 
t to form a more perfect Union,” not to weaken 
that which had been formed; to establish jus- 
tice,” not to shield the guilty; “ to insure domes- 
tic tranquillity,” not to give license to revolt; to 
provide for the common defense,” not to fetter the 
arm of the Republic when its very life is assailed; 
“to promote the general welfare,” not to encour- 
age treason and guard the lives and property of 
traitors; “to secure the blessings of liberty to our- 
selves and posterity,’’ not to sacrifice every sacred 
interest, including liberty itself, upon the accursed 
altars of slavery. A nation like an individual has 
the right to defend its existence by every means 
at command, even to the utter annihilation of its 
enemies, When I seca traitorous blow aimed at 
the life of my country, shall I sit down and tamely 
study the Constitution to find whether E shail 
merely ward off the blow, or strike the traitor 
dead? No! 7 will strike for the salvation of my 
country first, and study the law afterwards. 

l have heard and carefully read the exhaustive 


constitutional arguments made on the subject of 


confiscation in thisaud the other wing of the Cap- 
itol, and will not take the time to reproduce them, 
or attempt to add to their force. To my mind, 
they very summarily demolish the weak consti- 
tational breastwork thrown up for the protection 
of traitors, and mostelearly demonstrate the power 
and the duty of Congress to charge upon them 
with the weapons of confiscation and emancipa- 
tion at the same time that our brave soldiers are 
charging with cold steel. 

There are, no doubt, degrees of guilt in those 
who are engaged in this revolt, and the law should 
discriminate in its punishment. Por the ignorant, 
misguided masses at the South, who have been 
forced into revolt by wicked leaders, let there be 
forgiveness, asfar as may be consistent with public 
safety; but in the name of humanity and justice, 
let the mercy of the Government exhaust itself on 
them, that there may be none left cither for the 
cause which has inspired or the leaders who have 
incited the rebellion, Justice demands for them 
the most severe and terrible punishments. Mercy 
shudders at their crimes, and for the sake of future 
peace and order, delivers them up foran example 


anda warning. No policy can be more dangerous 
and cruel than that which, by a morbid sympathy 
for traitors, teaches that treason is a venial offense, 
to be readily forgiven and speedily forgotten. 
Those who have instigated this rebellion must be 
made to feel that the Government respects itself, 


and that they cannot devastate a continent with | 


impunity. All men must be taught by their fate 


that death and infamy follow close upon the heels 
of treason. This punishment should not be in- 
flicted to gratify any feelings of resentment or re- 
venge, but in the discharge of a solemn duty we 
owe to posterity. - Not to visit these chief crimi- 
nals with the severest penalties of the law, is to 
bequeath to our children another rebellion, more 
terrible and bloody than the present. If ic was 
Jackson’s dying regret that he did not hang Cal- 
houn, what bitter remorse must rend the soul of 
Lincoln if he fail to do his duty to the traitors of 
our day! 

I regard the confiscation of the property of reb- 
els as the most effective means of crippling their 
resources, and putting an end to the war, and 
hence demanded by every principle of humanity. 
It will be an encouragement to loyal men to de- 
clare their loyalty when they see that the Gov- 
ernment proposes to punish its enemies instead 
ofits friends. A discriminating act of confisca- 
tion, such as that reported by the special commit- 
tee, will create dissensions among the rebels them- 
selves, and greatly aid in bringing the leaders to 
justice, or in exiling them from the country. It 
will be a standing admonition to all future con- 
spirators, that the righteous indignation of an in- 
sulted people is not to be recklessly invoked, and 
that he who does so must stake his all upon the 
issue. It will serve in some slight degree to in- 
demnify the loyal tax-paying people of the coun- 
try for the immense sacrifices they are compelled 
to make for its preservation. . 

Reason on this question as we may, we wili 
find it very difficult to convince the people of the 
loyal States that they must be stripped of their 
property to pay the expenses of a war for which 
they are in no way responsible, while the arch- 
conspirators who have forced it upon them escape 
its burdens. They believe, and I believe, that 
every, dollar’s worth of property, real, personal, 
and mixed, owned by these men, should be at 
once forfeited to the use of the Government, and 
applied, as far as it will go, to lighten the burden 
of taxation thus wickedly and wantonly thrust 
upon the country, [tis but just that the criminal 
should be made to pay theexpense incurred for his 
punishment. Shall these greatest criminals the 
world ever saw be madeanexception? Breckin- 
ridge, Toombs, Slidell, and many others of the 
same class in the South, own large tracts of land 
inmy own State. Do you think the people there 
will contentedly bear the burdens we impose on 
them when they see this property untouched by 


the Government? When I return to my constit- | 


uents, and they ask me why these lands were not 
confiscated, will they be quite satisfied with the 
answer, “ I was afraid it would irritate and offend 
Messrs. Breckinridge, Toombs & Co., and there= 
fore L rolled the whole burden on you.” They 
would probably say to me, if these are your senti- 
ments they are notours; we will send some one to 
represent us whose sense of justice is at least 
equal to his fears. Viewed as an act of justice to 
the present, indemnity for the past, and’ security 
forthe future, this act is imperatively demanded, 
and as such it meets my unqualified approbation. 

But itis said that we mustact with great modera- 
tion and forbearanec, or we will © fire the south- 
ern heart”? and drive the rebels to desperation. 
Conquer them by kindness, and be very careful 
to do nothing that will irritate them ! 
back to their spurned allegiance by a display of 
our great clemency ! Talk of moderation, forbear- 
ance, kindness, and clemency towards the leaders 
of this rebellion, whose hearts burn with hell-en- 
gendered hate! How preposterous an exhibition 
of weakness! They have always been petted 
and caressed by the Government. 


branches were under their control, and there was 
nota law on the statute-book to which they had 
not assented. ‘Their proud boast was that for 
sixty years they had controlled the legislation of 
the country. Wars had been declared and peace 
made at their dictation, Almost boundless terri- 
tory had been acquired at their instance. Trea- 
ties with foreign nations were so framed as to best 
subserve their peculiar institution. Compromises 
were made and broken by them as suited their 
caprice or their interest. The great free North, 


by the reercancy of her Representatives, had con- ; 


sented to yoke her citizens with their bioodhounds 
to hunt down panting fugitives from oppression. 
Scores of northern men who visited the South 


Win them | 


At the time i 
of their open revolt two of its three codrdinate | 


were scourgedand murdered to gratify their hatred 
of free institutions, while they were shown the 
utmost courtesy and kindness whenever they en- 
tered the free States. In every way possible had 
the liberality of the Government been extended to 
them, and yet during all this time they were se- 
cretly plotting its destruction, and only awaiting 
a favorable opportunity to plunge a peaceful, con- 
fiding, and prosperous people into the bloody hor- 
rors of civil war. The devils who were cast into 
perdition excused their rebellion on the ground 
that they were not permitted to rule in heaven; 
but these arch-traitors have no such apology, for 
they ruled and betrayed. 

Can clemency win back to allegiance such men? 
Has not the experiment. been sufficiently tried 
since the commencementof the war? Rebels taken 
with armsin their hands, and solemnly sworn not 
to fight against the Government, have immedi- 
ately reéntered the rebel army; and yet the prac- 
tice of discharging on taking such an oath has 
been continued. Men known to have given aid 
and comfort to the enemy, and to be acting as spies 
in our camps, have been discharged from arrest 
upon their parol of honor (?) when they have per- 
sistently refused to take the oath of allegiance. 
Slaves who have come within our linesand brought 
valuable intelligence of the designs and move- 
ments of the enemy, have been delivered over to 
rebel masters, to be whipped and murdered for 
their loyalty. The private property of rebels has 
been scrupulously respected, Prisoners taken in 
battle have becn better treated than our own sol- 
diers. ‘ 

Four millions of people, who are loyal at heart 
and would gladly hive built our fortifications, 
saved our soldiers many a weary day’s labor, and 
rendered us the most efficient aid, have been told 
by our actions, if notby our words, “ you must 
stay with your rebel masters and support them, 
while they madly strive to overthrow the Govern- 
ment,” Our tenderness has been for our enemies; 
our severity for our friends. Citizens of slave 
States who wanted to be loyal have been com- 
pelled to avow themselves traitors in order to save 
their lives and property, because traitors were 
quite as sure of protection from the Government 
as loyal men, whereas to avow their adherence to 
the Union was to expose themselves to the loss 
of life and property from the enemy. 

Thus we have weakened ourselves and strength- 
ened our focs; discouraged loyalty and paid a 
premium to treason. All these and a thousand 
similar acts have been performed in the name of 
forbearance and clemency. What has been the 
effect on those whom we have thus sought to con- 
ciliate? Let their conduct answer, Their savage 
fury seems to be just in proportion to our leniency. 
Waging a war against a Government which has 
done them no wrong, which they have felt only 
in its blessings, and which, during a whole year 
of bloody strife has exhibited all the forbearance 
that a weak, fond parent would extend to an err- 
ing child, they have evinced a determination to 
show to the world the utter baseness of ingrati- 
tude and the fiendishuess of hate. Witnessscores 
of civilians and innocent women and children 
crushed and mangled at the Gasconade bridge, in 
Missouri! The bayoneting of wounded soldicrs 
on the battle-field, as they lay helpless and beg- 
ging for mercy! ‘The employment of the scalping 
knife of the red savage, but little more merciless 
than the white savages who employed them! The 
neglect and brutal murder of prisoners who have 
fallen into their hands! The treacherous and cold- 
blooded massacre of unarmed soldiers at Guyan- 
dotte! ‘Thecructexpatriation and inhuman butch- 
ery of thousands of the citizens of East Tennessee 
for their loyalty to the Union! The late act of 
mingled ferocity and cowardice at New Orleans, 
referred to by Commander Farragut, when the 
retiring rebels shot down in the streets * helpless 
women and children for giving expression to their 
pleasure at witnessing the old flag”? 

‘Theseare only a few of the ten thousand equally 
inhuman acts which have marked this war on thë” 
part of the rebels, Surely this tale of barbarity 
would be sufficiently shocking if confined to the 
living, but their ghoul-like desecration of the hon- 
ored dead, as disclosed by the joint committee on 
the ecnduct of the war, is even more revolting, and 
makes one doubt whether the perpetrators of such 
acts are brutes or demons. 1 bee the indulgence 
of the House while I read a few extracts from that 
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report. After referring to the treatment af our sick 
and wounded on the field and in the hospitals, the 
committee say: 

“Revolting as these disclosures are, it was when the 
committee came to examine witnesses in reference to the 
treatment of our heroic dead that the fiendish spirit of the 
rebel leaders was most prominently exhibited. Daniel 
Bixby, jr, of Washington, testifies that he went out in 
company wilh G. A. Smart, of Cambridge, Massachusetts, 
who went to search for the body of his brother, who fell at 
Blackburn’s Ford in the action of the 18th of July. They 
found tue grave. The élothes were identified as those of 
his brother on account of some peculiarity inthe make, for 
they had been made by his mother; and, in order to ident- 
ify them, other clothes made by her were taken, that they 
might compare them. 

«e We found no head in the grave, and no bones of any 
kind—nothbing but the clothes and portions of the flesh. We 
found the remains of three other bodies all together. The 
clothes were there; some flesh was left, but no bones.’ 
The witness also states that Mrs. Pierce Butler, who lives 
near the place, said that she had seen the rebels boiling 
portions of the bodies of our dead in order to obtain their bones 
as relics. ‘They could not wait for them to decay. She said 
that she had seen druinsticks made oft Yankee shinbones,? 
as they called them. Mrs. Butler also stated that she had 
seen a skull that one of the New Orleans artillery had, 
which, he said, he was going to send home and have 
mounted, and that he intended to drink a brandy punch out 
of it the day he was married”? * k * ka 

“s While digging therc, a party of soldiers came along 
and showed us a part of a shinbone, five or six inehes long, 
which bad the end sawed off. They said they had found 
it, among many other pieces, in one of thecabins the rebels 
had deserted. From the appearance of it, pieces had been 
sawed off to make finger-rings. As soon as the negroes no- 
ticed thig, they said that the rebels had had rings made of 
the bones of our dead, and that they had them for sale in 
their camps. When Dr. Swalin saw the bone, he said it 
was a part of the shinbone of a man. The soldiers repre- 
sented that there were lots of these bones scattered through 
the rebel huts sawed into rings? ? * * * ia 

“The outrages upon the dead will revive the recolleetions 
of the crueltics to which savage tribes subject their prison- 
ers. They were buried in many cases naked, with their 
faces downward, ‘They were left to decay in the open air, 
their bones carried off as trophies, sometimes, as the testi- 
mony proves, to be used as personaj adornments, and one 
witness deliberately avers that the head of one of our most 
gallant officers was cut off by a secessionist, to be turned 
into a drinking cup on the oceasion of his marriage. Mon- 
strous as this revelation may appear to be, your committee 
have been informed that during the last two weeks the skull 
ofa Union soldier has been exhibited in the office of the 
Sergeant-at-Arms of the House of Representatives, which 
had been converted to such a purpose, and which had been 
found on the person of oue of the rebel prisoners taken in 


€ to add that this 
as because the 
cum, against 


service was burned. He does not bes 
hyena desecration of the bonored corpse wa 
rebels believed it to be the body of Colonel 3 
whom they were infuriated for having displayed so mueh 
courage and chivalry in foreing his regiment tearlessly and 
bravely upon them. hese disclosures, establishing, as 
they ineontestably do, the consistent inhumanity of the 
rebel lead will be read with sorrow and indignation by 
the people of the loyal States. ‘They should iuspire these 
people to renewed cxertious to protect our country from 
the restoration to power of such men. They should, and 
we believe they will, arouse the disgust and horror of for- 
eign nations against this unholy rebeljion.”? 

I have myself seen a letter written by a female 
in Alabama to her brother in the rebel army at 
Manassas, in which sne thanks him for having 
written to her “with the blood of a Yankee.” 

In a speech lately delivered in New York, Par- 
son Brownlow, the hero of East Tennessee, gave 
additional testimony on this revolting subject in 
these words: 

“Why, gentlemen, after the battle of Manassas they 
passed through our town on furlough, officers and privates, 
going down into Dixie, exulting, and brought with them 
divers what they called Yankee heads—the entire heads of 
Union troops--some of them with long beards; and they 
would take them by the bair and sbake them out of the 
window, and say, ‘A damned Yankee’s head !? ‘his is 
the spirit of secession, the spirit of the vile, untutored sav- 
ages of hell, and he who apologizes for them is no better 
than he who is perpetrator of the crime.” 

These, sir, are the beings in whose behalf our 
clemency isinvoked! These are the ‘chivalrous 
southern hearts? you would win back by kind- 
ness! These are the creatures over whose success 

: rar m 
northern sympathizers rejoice! The blood cur- 
dies in our veins, and we turn away with sick- 
ening disgust from the contemplation of their 
horrid crimes to Inquire what gigantic iniquity it 
is that breeds such moral monsters. 
is obvious. 

It is slavery that vitiated the conscience, de- 
stroyed the morals, brutalized the soul, and, in 
its own foul fens, generated these monsters of 
wickedness, whose mad attempts to destroy the 
Republicis characterized by the frightful excesses 
to which I have referred. All the want, misery, 
strife, treachery, bloodshed, barbarity, and deso- 
lation which now stalks through this once happy 


The answer | 
| do thus to talk like philosophers and aet like unrelenting 
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country, have their origin in the fell system of 
human bondage, which it has nourished and pro- 
tected. Į announce no new doctrine born of 
modern fanaticism. I but accept present troubles 
and perils as the ripe fruits of slavery, and as the 
fulfillment of predictions uttered long ago by the 
sages of the Revolution. 

‘The pages of our early history abound with the 
utterances of Washington, Jefferson, Madison, 
Henry, Pinckney, Jay, and scores of other illus- 
trious names, showing their abhorrence. of sla- 
very, and their conviction of its dangerous tend- 
encies. Were Ito use the same language on this 
floor to-day, which they used three quarters of a 
century ago, gentlemen on the other side would 
denounce me as a “ranting abolitionist.” The 
most scathing invectives of my zealous and clo- 
quent friend from Illinois, [Mr. Lovesoy,] are but 
feeble echoes to the withering anathemas which 
they hurled against this system. They were states- 
men and patriots, why arewe, who merely respond 
to their sentiments, fanatics? Has slavery done 
anything since their day to recommend itself to 
public favor, or have gentlemen degenerated until 
they can love what was then abhdrred? The 
memory of some great men, as well as of some 
very small ones, of the present day, has become 
so darkened and treacherous, through devotion to 
this system, that they really believe it has always 
been a cherished institution in this country, and 
that its opponents are a band of modern enthusi- 
asts and crazy fanatics. 

listened with astonishment, the other day,toa 
declaration which fell from the lips of the venera- 
ble member from Kentucky, [Mr. Critrenpen,] 
when, in referring to the cession of this District 
by Maryland and Virginia, in 1789, he used these 
words: 

* Abolition then scarcely existed in idea among the peo- 
ple of the United States. Lt was not apprehended. ‘Shere 
Was probably no thought of it on cither side. ‘he ideas 
that governed all the parties were of a different character.” 


l asked myself, and would have been glad to 


| have inquired of the honorable gentleman, what 


Washington meant when, in a letter to John F. 
Mercer, dated September 9, 1786, he said: 


“TY never mean, unless some particular circumstances 
shall compel me to it, to possess another slave by purchase, 


| it being among my first wishes tosee some plan adopted by 


which slavery in this country may be abolished by law.” 

What did Jefferson mean, in 1774, when he 
said: 

“The abolition of slavery is the great object of desire in 
these colonies, where it was ualappily ivteoduced in their 
infaut state.” 

Did he ignorantly or willfully misrepresent the | 
feelings and wishes of the people of that day? | 
What did he mean when, in drafting the original 
Declaration of Independence, he denounced the 
system as an ‘ execrable commerce ?”’ : 

What fanatical idea had Madison when, in 
the convention that formed the Constitution, he 
“ thought it wrong to admit in the Constitution 
the idea that there could be property in men?” 

Had Monyroe ever thought of abolition when, 
in the Virginia convention, he declared, in rela- 
tion to slavery: 

“ We have found that this evil has preyed upon the very 
vitals of the Union, and has been prejudicial to all the 
States where it las existed.”? 

Whatstrange vagaries had seized Patrick Henry 
when, in 1773, he said: 

“T believe a time will come when an opportunity will 
be offered to abolish this Jameutable evil. Everything we 
can do is toimprove it, ifit happens in our day; if mot, let 
us transmit to our descendants, togetber with our slaves, a 
pity for their unhappy Jot and an abhorrence for slavery.” 


What morbid philanthropy had crazed the brain 
of Maryland’s most eminent statesman and jurist, 


William Pinkney, when, in 1789, he uttered |! 
j 


against slavery these bitter, burning words: 

* Eternal infamy awaits the abandoned miscreants whose 
selfish souls could ever prompt them to rob unbappy Atrica 
of her sons, and freight them hither by thousands to poison 
the fair Eden of liberty with the rauk weeds of human bond- 
ag ee x * Founded ina disgraceful trathe, 
as shameless as its origi ae be 
let us throw off the mas 


continuance is 


*¢ Por shame, Tt will not 


tyrants: to be forever sermonizing with libecty for our text 
and actual oppression forour euramentary.?? 

What madsess had seized John Jay, (the first 
Chief Justice of the United States,) which, at a 
time when ‘abolition scarcely existed in idea,” 
could induce him to express such incendiary and 
dangerous scntiments as these: 

“ Tn my sight slavery is an iniquity, a sin of crimson dye, 
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against which ministers of the Gospel should testify; ang 
which the Government should seek in every way to abot- 
ish. Were lin the Legislature I would present a bil for this 
purpose with great care, and I would never cease. moving 
it Lill it became a law, or { ceased. to. bea member, ‘Til 
America comes to this measure, her prayer to Heaven will 
be impious.” i x 


Jefferson, in his Notes on Virginia, (pages: 270. 
and 271,)so clearly and concisely discloses the evil 
influences which have depraved the manners and 
morals of the South, and culminated in the bòr- 
rible atrocities of this war, that I cannot resist the 
temptation to make one more quotation. He 
says: 


“There must doubtless be an unhappy influence on the 
manners of our people produced. by the existence of slavery 
among us. The whole commerce between master and slave 
is a perpetual exercise of the most boisterous passions, the 
most unremitting despotism on the one part, and degrad- 
ing submissions on the other. Our children see this, and 
Jearn to imitate it; for man is an imitative animal”? * 
Rag ie * “The parent storms, the child looks on, 
catches the lineaments of wrath, puts on the same airs in 
the circle of smaller slaves, gives a loose rein to:his worst 
passions; ang thus nursed, educated, and daily exercised 
in tyranny, cannot but be stamped by it with odious pecu- 
liarities. ‘Tbe man must be a prodigy who can retain. his 
manners and morals undepraved by such circumstances. 
And with what execration should the statesman be loaded, 
who, permitting one half the citizens thus to trample on the 
tights of the otber, transforms those into despots and these 
into enemies, destroys the morals of the one part and the 
amor patrie of the other? * >» x w And 
can the liberties of a nation be thought secure when we 
have removed their only firm basis—a conviction in. the 
mind of the people that those Jiberties are the gift of God? 
‘That they are not to be violated but with his wrath? Tn- 
deed, | tremble for my country when [ reflect that God is 
just; that his justice cannot sleep forever; that, consider- 
ing numbers, nature, and natural means only, a revolution 
of the wheel of fortune, an exchange of situation, is among 
possible events; that it may become probable by supernat- 
ural interference! ‘The Almighty has no attribute which 
can take sides with us in such a contest. But it is impos- 
sible to be temperate and pursue this subject through the 
ous considerations of policy, of morals, of history, nat- 
ural and civil.” 


Here, sir, by a master hand, the very heart and 
spirit of human chattelism is laid open and ex- 
posed to the public gaze. The wicked and ‘* boist- 
crous passions,” the ‘ unremitting despotism,”’ 
the “ degrading submissions,’ the * odious pecu- 
Harities,’’?in which this system has ‘‘ nursed, edu- 
cated, and daily exercised” those who have been 
placed within its influence, have produced their 
legitimate results, which, extending from the fam- 
ily circle to whole communities, and from com- 
munities to States, have, from a war upon private 
rights and individual liberty, naturally and neces- 
sarily grown into a war against the lawful author- 
ity and liberties of the Republic. We have asa 
nation long and persistently tried to conceal from 
the world, and even from ourselves, the true char- 
acter of this iniquity. We have sacrificed honor, 
manhood, justice, and patriotism, to keep it from 
revolt. We have trusted, ithas betrayed. We 
have yielded to its demands, cowered under its 
threats, and still endeavored to persuade ourselves 
it was our friend, At last, unmasked and grim, it 
confronts us with drawn sword, demands the life 
of the nation, and drinks the blood of thousands 
of the bravest and noblest of the land! Can it be 
necessary at this day to offer proof that slavery is 
the natural and implacable enemy of republican 
institutions? Can it be possible that it still has 
defenders and advocates on this floor? Attempt 
to check itin its carnival of blood, lay upon it but 
a feather’s weight of restraint, and in the writh- 
ings and bitter denunciations of its friends you 
have the answer. Slavery may turn loose all its 
infernal agents of destruction to ravage, burn, kill, 
and devastate at pleasure; but strike it, and you 
violate the Constitution ! . . 

Ifastranger, wholly unacquainted with our his- 
tory and form of government, were to enter this 
Hail and listen to the arguments on the other side, 
he would conclude that the Constitution was made 
for the sole benefit and protection of slavery, and 
its offspring, treason. During the last Congress 
we heard nothing from that side but the right of 
secession, and the unconstitutionality of coercion. 
Now, coercion is all right, providing it does not 
interfere with the ** rights of property,’ meaning 
thereby, the right to hold slaves. The life of a 
traitor may be taken without judge or jury, but 
to take his negro is a most flagrant and dangerous 
usurpation of power. Property in slaves is, in 
the estimation of these gentlemen, far more sacred 
than life, liberty,and country, You may abridge 
the liberty of the press, imprison. suspected per- 
sons, suspend the writ of habeas corpus, seal up 
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harbors with stone fleets, blockade ports, take 
military possession of cities, shoot traitors by 
thousands, and do.a great many other things ina 
manner not authorized by the Constitution, with- 
out any very serious injury to that instrument; 
but touch slavery, and all is lost! the Constitution 
is utterly destroyed! the nation is ruined ! 

Iam not atall alarmed, sir, by this hue and cry 
about the constitutional rights of slavery. Ihave 
heard it ever since I can remember. While tramp- 
ling upon the rights of others, and committing 
their never-ceasing raids against the liberty of the 
country, slaveholders have been constantly whin- 
ing about their own.“ lost rights.” They have 
finally chosen to seek them in rebellion. 1 have 
no disposition to join in the hunt. If, when they 
are whipped back into submission to the laws 
they have violated, they find that the Government 
has discovered and removed someof their wrongs, 
LT shall have no tears to shed. 

The slave of a rebel is placed in a somewhat 
peculiar position, ‘Two conflicting claims are set 
up to his allegiance, one by the Government, the 
other by his master. Both cannot be enforced, for 
the former would keep him loyal, the latter would 
make hima rebel. We must choose which we 
will recognize. To concede the rebel master’s 
claim is to place the Government in the position 
of forcing its own people into rebellion. In my 
opinion the Government’s claim of allegiance is 
paramount to all others, and in order to prevent 
the slave being forced to aid in rebellion, it has 
the unquestionable right to break the bonds by 
which the master holds him. Believing that the 
right exists, | will not be slow to exercise it; for 
itis my fixed, deliberate purpose to weaken and 
cripple this enemy of my country to the utmost 
extent of my constitutional power. 

The services of slaves are necded to aid in resist- 
ing the wicked schemes of their master. Why 
should we hesitate to accept them? They build 
fortifications for the rebels. Why not for us? They 
relieve rebel soldiers from nearly all the fatigue 
duties of war. Why should they not aid ours? 
They man rebel batteries. Why not ours? The 
sickly season at the South is rapidly approaching, 
when exposure and toil will be almost certain 
death to northern soldiers. Why not employ the 
services of those who are acclimated, and save the 
lives of our friends and neighbors? The rebels 
are already congratulating themselves that soon 
the deadly fevers which guard their coasts will 
drive out our troops and redeliver to them all they 
have lost. Why not liberate their slaves, organize 
them into regiments, and ander the command of 
competent white officers, let them garrison the 
forts on the coast, while our own men follow the 
enemy to the healthier regions of the interior, and 
thus hasten the conelusion of the war, and save 
thousands of lives which will otherwise be sacri- 
ficed? Not to do so, is to needlessly and reck- 
lessly peril and destroy the lives of our soldiers. 
If there are any “conditional Union men? who 
would bo driven away by such an act of justice, 
letthem go. The sooner they find their trae place 
the better for the country. 

L agree with those who say that this war is not 
waged on our part for the purpose of destroying 
slavery. [ts objects are to put down rebellion, 
punish treason, and secure a permanent peace. 
Whatever stands in the way of the accomplish- 
ment of these ends must fall. It is barely pos- 
sible that the rebellion may be temporarily sub- 
dued with but little injury to that which caused 
it, just as an offensive eruption may be driven 
from the surface of the body to prey upon its 
vitus; treason may also be partially punished, 
and that which inspired it with all its vigor and 
malignity be left comparatively unharmed; but 
permanent peace can never be secured until sla- 
very is placed ** where the publie mind will rest 
in the belief that it is in the course of ultimate 


extinction.” The people of this country have | 


been long enough harassed and vexed with this 
troublesome question. Their great object of desire 
is that it may be settled now and forever. 

Late victories give assurance that ere long the 
rebellion will be crushed. It will then be for us 
to say whether we shall have endurine peace or 
a mere armed truce, to be followed by another 
war more bloody and terrible than thé present. 
Shall we learn wisdom from the perils so recently 
escaped, or shall all the teachings of experience 
be forgotten, and the war of slavery against this 


Republic be transferred from the battle-field to the 
ballot-box, to be again renewed upon the battle- 
field whenever a favorable opportunity shall oc- 
cur to strike the treacherous blow? Fromits very 
nature, slavery must rule or perish. Its political 
demands will be renewed and resisted , anda never- 
ending controversy will be the result. The evils 
which it has entailed on the country by its bloody 
revolt will not be forgotten while the annals of 
crime are preserved; and so long as the distinctions 
between right and wrong are recognized, its moral 
character will be discussed. 


I have mentioned one mode by which this ques-. 


tion may be settled, A certain political document, 


-odorate of secessia, called an Address of Demo- 


cratic Members of Congress to the Democracy of 
the United States, proposesanother in these words: 

“To begin the great work of restoration through the bal- 
lot-box is to kill abolition, ‘fhe bitter waters of secession 
flowed f and are fed stil from the unclean fountain of 
abolitionism. That fountain must be dried up.” 

Sir, in the minds of some persons, woman whip- 
ping, baby stealing, slave pens, auction blocks, 
and bloody manacles seem to be the only insig- 
nia of earthly bliss; their universal prevalence 
the only political paradise to which they aspire. 
1 have shown that the first abolition agitators in 
this country were the great and good men who 
formed the Government. If abolitionism be the 
“unclean fountain from which flow the bitter 
waters of secession,” the statesmen of the past, 
and not the ‘ fanatics” of the present, opened that 
fountain, and arc responsible for the consequences. 
But pray tell us, gentlemen, how you expect to 
destroy the anti-slavery sentiment of a free peo- 
ple? The following eloquent language of Henry 
Clay, before the American Colonization Society, 
may give you some idea of the magnitude of the 
task you have assumed: 


“ Itis not this society which has produced the great moral 
revolution which the age exhibits. What would they who 
thus reproach us have done ?? * * Bin SEED 
they would repress all tendencies towards Jiberty and ulti- 
mate ennecipation, they must do more than to put down 
the benevolent ctforts of this society. They must go back 
to the era of our liberty and independence, and muzzle the 
cannon Which thunders its annual joyous return. ‘They 
must revive the slave trade with all its train of atrocities. 
‘They mast supp! the workings of British philanthropy, 


* 


sevking Lo ameliorate the condition of the unfortunate West | 
ladian slaves. ‘They must arrest the career of South Amer- | 


ican deliverance from thralidem. ‘They must blow out the 
moral lights around us, aud extinguish that greatest torch 
of ail, which America presents to a benighted world, point- 
ing the way to their rights, their liberties, and their happi- 
ness. And when they have achieved alf these purposes, 
their work will yet be incomplete. They must penetrate 
the human soul, and eradicate the light of reason and the 
love of liberty. ‘Then, and not till then, when universal 
darkness and despair prevails, can you perpetuate slavery, 
and repress all sympathies, and ath humane and benevolent 
eflorts, among freemen, iv behalf of the unhappy portion 
of our race who are doomed to bondage.” 

Gentlemen must not conclude because they have 
eradicated from their own souls ‘ the light of rea- 
son and the love of liberty,”’ that, therefore, uni- 
versal darkness prevails. The fearful conflagra- 
tion kindled by slavery on this continent for the 
purpose of consuming all that is dear to mankind 
has only served to disclose more clearly its own 
hideousness, and caused the people to crowd with 
renewed devotion around the sacred altars of lib- 
erty. In view of all the people of this country 
have suffered during the last year and must en- 
dure for years to come, do gentlemen hope they 
can be educated to love, or even tolerate, the ac- 
cursed cause of all their woes? Do you think the 
wiles of artful demagogues can ever again induce 
them to commit to its control the Government it 
has so ruthlessly sought to destroy? Could the 
disciples have confided in Judas Iscariot, or the 
heroes of the Revolution in Benedict Arnold, after 
the discovery of their treason? It is not inhuman 
nature to trust a traitor, and no one but he whois 
in guilty complicity with treason desires that the 
loyal people of this nation shall ever again confide 
its interests and its destiny to the slave power. 

If slavery comes out of this contest with any 
political power it will inevitably renew the old 
struggle for supremacy. Just so long as it can 
aspire to rule, it will conspire to ruin the nation, 
and there will be no peace. Iam, therefore, in 
favor of going to the ‘utmost verge of the power 
vested in me” to weaken, subdue, and ultimately 
remove it, and thus settle forever this most trou- 
blesome and dangerous question. 

Sir, the people of this country have registered 


a vow in heaven thatif henceforth slavery is suf- | 


fered to exist at all, it shall not be asa haughty 


tyrant, but as a condemned criminal awaiting ex- 
ecution; that it shall not be permitted to increase 
its power by the invasion of Territories or the ad- 
mission of new slave States; that having been 
banished from the national capital, its polluting 
footsteps shall never again desecrate the '* hearth- 
stone of the Republic;”’ that no concessions to its 
political demands shall be made; that freedom 
of speech and of the press shall be recognized in 
all the States; that the citizens of each State shall 
be entitled to all the privileges and immunitics of 
citizens in the several States; that the Constitu- 
tion shall be preserved, and so construed as to give 
vitality to its essential spirit, “and not by con- 
verting it into an instrument for the aggrandize- 
ment and perpetuation of human slavery pervert 
it from its original purpose; that slavery, ‘ so 
far as it may be of pecuniary, social, or political 
value to any individual in rebelion,” shall be 
made to bear the severest penalties of treason; that 
the chief conspirators shall ignominiously die; 
that their property shall be confiscated; that the 
power of this Government to vindicate its honor, 
maintain its rightful authority, and punish trea- 
son shall be made manifest to every citizen and 
to the whole world; and that, in no event, shall 
any terms of peace be offered or accepted which 
do not recognize an undivided Republic and the 
unconditional submission of its enemies. 

Gentlemen may strive to thwart the purposes of 
an outraged people, but the resistless willof a 
mighty nation, sensible of its injuries, and intent 
upon redress, will sweep them away like chaff 
before the whirlwind. After a series of provo- 
cations, insults, and aggressions committed by 
the slave power, and patiently, ofttimes tamely, 
endured by the nation, the controversy is at last 
brought toa short issue, wherein civilization and 
barbarism grapple for the mastery of a continent; 
liberty and despotism struggle for the dominion of 
a world. 

“To form an adequate idea of the duties of this 
crisis, it will be necessary to raise your minds to 
a level with our station, to extend your views to 
distant futurity, and to consequences the most 
certain, though most remote, If liberty is suffered 
to expire here, whence is itever to emerge in the 
midst of that thick night that will invest it? It 
remains with you, then, to decide whether that 
freedom, at whose voice the kingdoms of Europe 
awaken from the sleep of ages, to run a career of 
virtuous emulation in everything great and good; 
the freedom which dispelled the mists of super- 
stition and invited the nations to behold their God; 
whose magic touch kindled the rays of genius, the 
enthusiasm of poetry, and the flame of eloquence; 
the freedom which poured into our lap opulence 
and arts, and embellished life with innumerable 
institutions and improvements, till it became a 
theater of wonders; itis for you to decide whether 
this freedom shall yet survive or be covered with 
a funeral pall, and wrapped in eternal gloom. I 
cannot but imagine the virtuous heroes, legisla- 
tors, and patriots of every age and country are 
bending from their elevated seats to witness this 
contest, asif they were Incapable, till it be brought 
to a favorable issue, of enjoying their eternal re- 
pose. Enjoy that repose, illustrious immortals! 
Your mantle fell when you ascended, and thou- 
sands, inflamed with your spirit, and impatient 
to tread in your steps, are ready to swear by Him 
that sitteth upon the throne, and liveth forever 
and ever, that they will protect freedom in her last 
asylum, and never desert that cause which you 
sustained by your labors,and cemented with your 
blood.”’ 

_ Mr. VOORHEES obtained the floor, but yielded 
it to 

Mr. VALLAN DIGHAM, who moved that the 
House adjourn. 

i RECESS. 

Mr. ANCONA. Task the gentleman to with- 
draw that motion that I may offer a resolution. 

Mr. VALLANDIGHAM withdrew his mo- 
tion, 

Mr. ANCONA. 
tion: 

Resolved, (the Senate concurring,) That the House of 
Representatives adjourn from Wednesday, the 28th instant, 
to Monday, June 2. a 

Several Mempers objected. 

Mr. VALLANDIGHAM. 
privilege. 


The SPEAKER. The Chair, on his own judg- 


I offer the following resolu- 


It is a question of 


1862. 
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ment, thinks the resolution is not a question of 
privilege, but the Chait is informed that during 
the last Congress a similar resolution washeld to 
be a question of privilege. That is the only pre- 
cedent on the subject. The Chair will, therefore, 
submit it to the House whether they will enter- 
tain the resolution as a question of privilege, or 
not. 


Mr. ANCONA. I think the objection is made 
to the resolution upon the ground that it will pro- 
long the session. I believe, from the manifesta- 


tion that the House has already given the Senate, | 


that it will not have that effect. The House is 
now ready for a final adjournment within a very 
short period. I do not think the adjournment 
proposed in this resolution would prolong the ses- 
sion at all. It would give some of us who have 
been confined here for a long time an opportunity 
to run home for a few days, and T have no doubt 
a large majority of the members of the House are 
desirous of such an opportunity. It will also 


afford an opportunity to the Doorkeeper or the | 


proper officer to put down the matting for the 
summer and to change the chairs and other fur- 
niture of the House. I hope the objection will 
be withdrawn, 

The SPEAKER. The question is on enter- 
taining the resolution as a question of privilege. 

Mr. WICKLIFFE. I call for the yeas and 
nays on that question. It involves a very im- 
portant principle affecting the rights of the House. 

The yeas and nays were ordered. 
_ Mr. VALLANDIGHAM. If the House ad- 

journs now, will not this be the first business in 
order to-morrow morning? 

The SPEAKER. The Chair thinks it will. 

Mr. VALLANDIGHAM. Then I move that 
the ITouse do now adjourn. There is evidently 
not a quorum here. 

The motion was agreed to; and thereupon (at 
twenty-five minutes to five o’clock, p. m.) the 
House adjourned. i 


IN SENATE. 
Wepvespay, May 21, 1862. 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

Mr. GRIMES. I move that the reading of the 
Journal be dispensed with. 

Mr. FESSENDEN. That is rather novel, I 
think, at this period of the session. It is some- 
times done in the very great hurry at the end of 
the session, when there is hardly time to finish 
the business, I think it is a rather dangerous pre- 
cedent. 

The PRESIDENT protempore. Objection being 
made, the Journal will be read, but the Chair will 
suggest that unless demanded by the Senate the 
reading of the names on the yea and nay votes 
will be omitted. 

Mr. GRIMES, 
all read if we have any of it. 
intelligible. 

The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before the 


I think we had better have it 
It is all equally 


Senate a communication from the Secretary of the | 


Interior, transmitting a preliminary report of the 
cighth census, by the Superintendentof that work. 

Mr. TRUMBULL. lf that is the report of the 
census, it ought to be published, I think. I move 
that one hundred thousand copies of it be printed. 
I do not know how many should be printed; but 
let it go to the Committee on Printing. 


The motion was referred to the Committee on | 


Printing, under the rules. 
PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented two 


petitions from merchants of New York, praying | 
for the passage of a general uniform bankrupt ! 
Jaw; which were referred to the Committee on the | 


Judiciary. 

Mr. FOSTER presented two petitions of mer- 
chants of New York, praying for the passage of 
a general uniform bankrupt law; which were 
referred to the Committee on the Judiciary. 

Mr. WRIGHT presented a petitionof citizens 
of Indiana, praying that Congress cease legisla- 
tion upon the subject of slavery, and bend their 
energies to the single purpose of putting down the 
rebellion and restoring the Government to the po- 


sition it occupied previous te the rebellion; which | 


was referred to the joint committee on the con- 
duct of the war. 

Mr. GRIMES. I present the petition of Mrs. 
Fanny Mactier Smith, widow of Major Gencral 
Charles F. Smith, of the United States Army, 
praying for a pension. I simply desire to say, in 
this connection, that General Smith, during’ the 
forty years of his service to the country, was six 
times promoted for gallantry and distinguished 
conduct; he has now died from a wound received 
in the service, leaving a widow and three children 
entirely destitute and dependent upon their coun- 
try for support. I wish, therefore, to call the par- 
ticular attention of the Committee on Pensions to 
this subject, and hope they will make an early 
report. 

The petition was referred to the Committee on 
Pensions. $ 

Mr. TEN EYCK. I ask leave to present a 


communication, in the nature of a memorial, from 


j the Yearly Mccting of Friends, held in Philadel- 


phia, for the States of Pennsylvania, New Jersey, 
Delaware, and the Eastern Shore of Maryland, 
during the present month of May. As the com- 
munication comes from a meeting representing a 
very large and worthy and religious socicty of 
Friends residing in four of the loyal States of this 
Union, I ask that it be read. 

The Secretary read as follows: 

To the President, Senate, and House of Representatives of 
the United States of America: 

Atthe Yearly Meeting of Friends, held in Philadelphia, 
for Pennsylvania, New Jerscy, Delaware, and the Eastern 
Shore of Maryland, by adjournments from the 12th day of 
the fifth month to the 16th of thé same inclusive, A. D. 
1862, the following minute was read, united with, directed 
to be signed by the clerks, and forwarded : 

This mecting has been introduced into a decp concern 
relative to the present condition of our country. 3 

Our minds have been directed to those who preside over 
our national Government, and gratitude has been felt to the 
Great Ruler of nations that He has so far moved the hearts 
of these that they have decreed the District of Columbia 
free from slavery. 

We earnestly desire that the Chief Magistrate of the na- 
tion and our Congress may, in this season of deep trial, 
humbly seek divine guidance; that under this influence 
they may act for the cause of justice and mercy, in that 
wisdom which is pure, peaceable, and profitable to direct; 
and that the effusion of blood may be stayed. 

Signed by direction and on behalf of the meeting afore- 


said. 
MARY S. LIPPINCOTT, 
Clerk of Women’s Meeting. 
WILLIAM GRISCOM, 
Clerk of the Mews Meeting. 


Mr. TEN EYCK. This communication calls 
for no special legislation; I therefore move that it 
lie on the table. 

The motion was agreed to. 

REPORTS FROM COMMITTEES. 

Mr. GRIMES, from the Committee on the 
District of Columbia, to whom was referred the 
bill (H. R..No. 425) to incorporate the Guardian 
Society, and reform juvenile offenders in the Dis- 
trict of Columbia, reported it without amendment. 

Mr. GRIMES. Iam instructed by the Com- 
mittee on Naval Affairs, to whom was referred 
the bill (H. R. No. 218) for the relief of the loyal 
representatives of Frederick F. Brose, deceased, 
to report it back, with a recommendation that it 
do not pass. I move that the bill be indefinitely 
postponed. 

The motion was agreed to; and the bill was 
postponed indefinitely. 

Mr. GRIMES. I am also instructed by the 
Committee on Naval Affairs, to whom was re- 
ferred the bill (H. R. No. 485) for the relief of 
Philip Landsdale, surgeon United States Navy, 
to report it back, with a recommendation that it 
do not pass. I move that the bill be indefinitely 
postponed. . 

The motion was agreed to; and the bill was 

indefinitely postponed. 
Mr. GRIMES. [am further instructed by the 
same committee, to whom was referred the bill 
(EL. R. No. 447) for the relief of Horace M. Hies- 
kell, a paymaster in the United States Navy, to 
reportitback withoutamendment, and recommend 
its passage. 

Mr. FOSTER, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 167) 


| to authorize the examination of parties to suits in 


the courts of the United States, and for other pur- 
poses, reported it with an amendment. 

Mr. COWAN, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 135) | 
to quiet titles in the District of Columbia, asked 


to. be discharged. from-its further: consideration; 
which was agreed to. °° 3 eS 

Mr. TRUMBULL, from the’ Committee on the’ 
Judiciary, to whom was referred the Bill (S.No. 
293) for the protection of soldiers in the. military: 
service of the United States, and to suspend ‘civil 
proceedings against them in the United States 
courts, reported it adversely...) 

MESSAGE FROM THE HOUSE: 


A message from the House of Representatives, 
by Mr. Ernermeg, its Clerk, announced: that the 
House had passed a bill (No. 392) to establish 
certain post roads; in which the concurrence -of 
the Senate was requested. 


BOUNTY FOR SOLDIERS, 


Mr. WRIGHT submitted the: following reso- 
lution; which was considered by unanimous con- 
sent, and agrecd to: 


Resolved, That the Committee on Military Affairs and 
the Militia be instructed to inquire into the expediency of 
reporting at an early day a bill providing. a suitable bounty 
for those of our soldiers who enlisted for the term of three 
months and those who enlisted for one year; also, a -bill 
providing pensions for the widows and families of those of 
our soldiers who have died in the service of the United 

States. = 


BILL INTRODUCED. 


Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
319) to provide for engraving, clectrotyping, and 
lithographing; which was read twice by its title, 
and referred to the Committee on Printing. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President had approved and signed, on the 
20th instant, the following acts and joint resolu- 
tion: 

An act (S. No. 222) to provide for the codifi- 
cation and revision of the laws of the District of 
Columbia; 

An act (S. No. 240) to provide for the public 
instruction of youth in primary schools through- 
out the county of Washington, in the District of 
Columbia, without the limits of Washington and 
Georgetown; 

An act (S. No, 271) prescribing the qualifica- 
tions of electors in the cities of Washington and 
Georgetown, in the District of Columbia; 

An act (S. No. 304) to authorize the appoint- 
ment of medical storekeepers and chaplains of 
hospitals; and 

A joint resolution (S. No. 67) in relation to the 
claim of Marshall O. Roberts, for the loss of the 
steamer Star of the West. 


HOUSE BILL REFERRED. 


The bill (No. 392) to establish certain post roads 
was read twice by its title, and referred to the Com- 
mittee on the Post Office and Post Roads. 

IMPEACHMENT OF JUDGE HUMPHREYS. 


The following message was received from the 
House of Representatives, by Mr. Eruermes, its 


Clerk: 


Mr. Presipent: J am directed to inform the Senate that 
the House of Representatives has appointed Mr. BrnewsM 
of Ohio, Mr. Hickman of Pennsylvania, Mr. PENDLETON 
of Ohio, Mr. Train of Massachusetts, and Mr. Dunia of 
Kentucky, managers to conduct the impeachment against 
West H. Humphreys, judge of the district court of the Uni- 
ted States for the. several districts of Tennessee, and has 
directed the said managers to earry to the Senate the arti- 
cles of impeachment agreed upon by the House, to be ex- 
hibited in maintenance of their impeachment against the 
said West H. Humphreys. 


Mr. FOSTER. I desire to offer a resolution in 
reference to the message from the House of Rep- 


| resentatives we have just received. 


The PRESIDENT pro tempore. The resolution 
from the House of Representatives will first be 
read, and then the resolution of the Senator from 


| Connecticut. 


The Secretary read the House resolution, as 


follows: 
In Housu or Ñ 


PRESENTATIVES, May 19, 3862. 
Resolved, That a mes: : t to the Senate to inform 
them that this House have appointed managers on their part 
to conduct the impeachment against West H. Huinphreys, 
and bave directed the said managers to carry to the Senate 
the articles of impeachment agreed upon by the House to be 
exhibited in maintenance of their impeachment against the 
said West H. Humphreys. 


The Secretary then read Mr, Fosrer’s resolu- 
tion, as follows: 


Resolved, That at one o’clock to-morrow afternoon, the 
Senate will resolve itscif{ into a court of impeachment; at 
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May 21, 


which time the following oath and affirmation shall be ad- 
ministered by the Scerctary to the President of the Senate, 
and by him to cach member of the Senate, to wit: * I sol- 
emnly swear (or affinn, as the case may be) that in all things 
appertaining jo the trial of the impeachment of West H. 
Humpbreys, judge of the district court of the United States 
for the districts of Pennessec, 1 willdo impartial justice, ac- 
cording to Jaw 377 whieh court of impeachment, being thus 
formed, will, at the time aforesaid, receive the managers 
appointed by the House of Representatives to exhibit arti- 
eles of impeachment in the name of themselves and of alk 
the people of the United States against West H. Humphreys, 
judge of the district court ofthe United States for the districts 
of ‘Pennessee, pursuant to notice given to the Senate this 
day by the House of Representatives that they had appointed 
managers forthe purpose aforesaid. 

Ordered, Thatthe Secretary lay thisresolution before the 
House of Representatives, 


Mr. FESSENDEN. {sit fixed for to-morrow? 

Mr. FOSTER, It is a mere matter of form for 
to-morrow at least, and will occupy but a very 
few moments of time. It is according to the 
practice. 

Mr. FESSENDEN. 
the regular business? 

Mr. FOSTER. It will not, I presume, occupy 
more than fifteen minutes of time to-morrow. 

The resolution was considered by unanimous 
consent, and agreed to. 

Mr. FOSTER, I offer another resolution, in 
connection with the same subject : 


Resolved, That after the managers of the impeachment 
shall be introduced to the bar ofthe Senate, and shall have 
signified that they are ready to exhibit articles of impeach- 
mentagainst West H. Humphreys, the President of the Sen- 
ate shall direct the Sergeant- rms tomake proclamation, 
who shall, after making proctamativn, repeat the following 
words: © All persons are commanded to keep silence on 
pain of imprisonment, while the grand inquest of the na- 
tion is exhibiting to the Senate ot the Uuited States arti- 
cles of impeachment against West IH. Humphreys, j 
of the distriet court of the United States for the di 
Tennessee 5? atter which the articles shali be exhibited, 
and then the President of the Senate will take proper or- 
der on the subject of the impeachment, of which due notice 
shall be given to the House of Representatives. 


It will not interfere with 


The resolution was considered by unanimous | 


consent, and agreed to. 
THANKS TO CAPLORS OF NEW ORLEANS. 
Mr. GRIMES. Iam instructed by the Com- 
mittee on Naval Affairs, to whom was referred a 
_ message of the President of the United States, rec- 
ommending a vote of thanks to Captain David G. 


Farragut, and the officers and men under his com- | 


mand, to report back a joint resolution for that 
purpose, aud recommend its passage; and I ask 
for its present consideration. 

The resolution (S. No. 83) of thanks to Captain 
David G. Farragut, of the United States Navy, 
and to the officcrs and men under his command, 
was read three times, and passed. It is as fol- 
lows: 

Resolved by the Senate and Houseof Representutives of the 
United States of America in Congress a emdbled, Phat the 
thanks of the people and of the Con ot the United 
States are due, and are hereby tendered, to Captain David 
G, Farragut, of the United Stites Navy, and to the officers 
and men under his command composiuy his squadron in 
the Gulf of Mexico, for their successtil operations on the 
tower Mississippi river, and for the gallantry dispi 
the eapture of Forts Jackson and St. Philip and the 
New Orleans, and in the destruction of the enemy 
boats and armed flotilla, 

Be tt further resolecd, Thar the X cretary of the Navy be 
directed to communicate Uris resolution to Captain bar- 
ragut, aad through him to the officers and men under his 
command. 

CLERKS IN TIE DEAD LETTER OFFICE. 

Mr. FESSENDEN. 
Committee on Finance, to whom was referred the 
bill (H. R. No. 479) to amend anastentided An 
act making appropriations for the service of the 
Post Office Departmentduringthefiscal ycarending 
the 30th of June, 1863,” approved April 17, 1862, 
to report it back without amendment, and recom- 
mend its passage. 1 should like to have it passed 
now, if there is no objection, because it is merely 
making provision for a class of clerks who, Lthink, 
under a very wrong direction of Mr, Whittlesey, 
will not receive thcir salaries, owing to the pecu- 
a phraseology of the Post Office appropriation 

all. 


ty of 
s gun- 


By unanimous consent, the bill was considered | 


as in Committee of the Whole. 

amend the provision of the first se 
making appropriations for the ser 
Office Department during the fiscal 
June 30, 1863, approved April 17, 1862 


propriates $8,800“ foreom 


It proposes to 


vice of the Post 


> » which ap- 
pensation oftwenty-five 


additional clerks in the Post Office Department, | 


authorized by the act to promote the efficiency of 


ayed in | 


I am instructed by the | 


ction of the act | 


year ending j 


the dead letter office, approved January 21, 1862, 
from the date of their appointment to June 30, 
1862,” so that that sum shall be payable out of 
the appropriation made ‘‘to supply deficiences 
in the revenue of the Post Office Department for 
the year ending June 30, 1862,” contained in the 
third section of the act making appropriations for 
the service of the Post Office Department during 
the fiscal year ending June 30, 1862, approved 
March 2, 1861. g 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ACCOUNTS OF JOHN A. SMITH. 
Mr. WADE. I move to postpone all prior 


orders,and take up the bill granting land to agri- 
cultural colleges. 1 do not think it is going to 
lead to debate. 

Mr. PEARCE. I want to throw myself on the 
indulgence of the Senator from Ohio, and of the 
Senate. The condition of my health is suchas to 
make it very uncertain how long I shall be able 
to continue to attend the Senate; and I desire to 
ask to havea bill taken up which passed this body 
some time ago, has passed the House of Repre- 
sentatives this year, and come to the Senate, and 
been reported by the Committec on the Judiciary. 
I apprehend it will consume very little time. It 
will be personally a very great gratification to me, 
if allowed. It is House bill No. 183, to provide 
for the settlement of the accounts of John A. 
Smith, clerk of the circuit court and criminal 
court of the District of Columbia. 

Mr. WADE. I yield for that purpose. 

Mr. PEARCE. I move to take up that bill. | 

The motion was agreed to; and the bill (H. R. | 
No. 183) to provide for the settlement of the ac- | 
counts of John A. Smith, clerk of the circuit | 
court and criminal court of the District of Co- 
lumbia, was considered as in Committee of the | 
Whole. 
counts for fees, emoluments, and allowances by | 
the clerk of the circuit and criminal courts of the | 
District of Columbia, the accounting officers of | 
the Treasury shall not bold him responsible for 
any fees or charges not actually collected by him 
from the pares liable therefor, whenever the 
failure to make such collection shall be shown to 
result from the insolvency, non-residence, or other | 
inability of the parties liable therefor; and the | 
aflidavit of the clerk that he has in vain used duc 
diligence to collect those fees, accompanied by a | 
certificate of the district attorney that he believes | 
that the money cannot by due diligence be col- ; 
lected, shall be held and deemed sufficient proof 
for the allowance to the clerk of all fees and 
charges not actually collected by him; and he 
shall thereupon be entitled to a credit in all settle- | 
ments of his accounts heretofore made, in which 


It directs that in all settlements of ac- |i 


pone calling it up until the Senator, to whom the 
resolution refers, is in hig seat; but I shall then 
call it up and press it to a vote, and especially 
shall I press it before we go to the consideration 
of the tax bill., Ido not think it is proper that 
any Senator, against whom a committee of this 
body has recorded a solemn judgment of dis- 
loyalty, shall vote on laying taxcs to the amount 
of millions upon the loyal people of this country. 


LAND FOR AGRICULTURAL COLLEGES. 


Mr. WADE. I renéw my motion that we pro- 
ceed to the consideration of the billto grant lands 
for agricultural colleges. l 

The motion was agreed to; and the considera- 
tion of the bill (S. No. 298) donating public lands 
to the several States and Territories which may 
provide colleges for the benefit of agriculture and 
the mechanic arts, was resumed as in Committee 
of the Whole. 

The bill was reported to the Senate; and the 
amendments made as in Committee of the Whole 
were concurred in. 

Mr. LANE, of Kansas. I move an amend- 
ment, in section two, after line twenty, to insert, 
‘‘lying within any of the Territories of the Uni- 
| ted States;’ so that the proviso will read: 

Provided, That in no case shall any State to which Jand 
scrip may thus be issued be allowed to locate the same within 
the limits of any other State, or of any ‘Territory of the 
United States, but their assignees may thus locate said land 
scrip upon any of the unappropriated lands of the United 
States subject to private entry lying within any of the Ter- 
ritories of the United States. 

Will the Senator from Ohio accept this amend- 
ment? 

Mr. WADE. I cannot agree to the amendment. 

Mr. LANE, of Kansas. I desire to say to the 
Senate that if this bill passes, it will exhaust all 
of the valuable lands within the State of Kansas. 
Up to this time, as I stated the other day, Kansas 
has received $346 from the General Government. 
The General Government appropriated $50,000 to 
build a capitol in the Territory of Kansas. The 
building thus erected out of that $50,000 was sold 
the other day for $346, and the expenses of the 
sale to come out of it. We have not yet selected 
our school lands, and I desire to call the attention 
of the chairman of the Committee on Public 
Lands to that subject. The law creating the Ter- 
ritory of Kansas gave us the sixteenth and thirty- 
sixth sections in each township for school pur- 
poses. Congress, in the spring of 1857, passed 
a joint resolution authorizing preémptors to settle 
upon school lands before the Jines were run, to 
enter them, and get titles from the Government. 
That has exhausted almost all of the school lands 
of Kansas ofany value. Before we have our share, 
the share that bas been given to all new States for 
railroad purposes, it is proposed by this bill to 
exhaust all the valuable land within our border. 


he is charged for such uncollected fees, and the 
former settlements are to be opened for the pur- 
pose of giving him credit upon his affidavit and 
the certificate of the district attorney being pro- 
duced to the proper accounting officers in support 
of the credit so claimed by him. He is also to 
be credited in all settlements of account, (made 
heretofore or which may be made hereafter,) out 
of the fees collected by him, or due to him, a sal- 


ary of $2,500 per annum, for his services as clerk 


of the criminal court during the period in which 
he had received no compensation for his services; 
and in all settlements made, or to be made, he is ' 
to be allowed out of his fees collected by or due 
to him in either of the courts, his proper and legal 


allowances, and all proper expenses; and it jg to 


be the duty of the proper accounting officers to | 


restate all former settlements of said accounts, 
and settle the same in conformity with the pro- 
visions of this act. 

‘The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


> 
PROPOSED EXPULSION OF MR. STARK. 

Mr. SUMNER. I gave notice yesterday that 
I should to-day call up the resolution for the ex- 
pulsion of the Senator from Oregon, and the Chair 
observed that that was a question of high priv- 
iliege, which would naturally take precedence of 
all other business. I so regard it; but the Senator 
from Oregon [Mr. Nessuru] has mentioned to me | 
this mornivg that his colleague has occasion to 
to leave the city to-day and will notbe in his seat 
for a day or two, and on that account I shall post- 


Before we have our school lands, Mr. President, 

it is proposed to take the lands of Kansas and give 
them to the States of Massachusetts and New 
Jersey, and by and by to the States of South 
Carolina and Alabama and Georgia. Weare the 
| ouly State, I believe, that have large quantities of 
' desirable public lands within oar border, the only 
State that will be seriously affected by the bill 
under consideration. I ask nothing for Kansas 
but what F would be willing to concede to every 
State in the Union—justice, 

The effect of this bill will be to throw into the 
hands of non-residents almost every foot of val- 
: uable land in the State. New York, under this 
bill, will get a million of acres of land. Land 
scrip for that amount will be issued, and it will 
| go into the hands of some speculator in the city 


n; of New York, who will go to Kansas and locate 


it. We shall have entire counties thus held with- 
out a possibility of getting a school, without a 
possibility of working roads; and shall I tell any 
western man here the terrific consequences grow- 
ing out of lands held in large quantities by non- 
residents? You are to inflict this damage upon 
Kansas, and exclude her from her schoo! lands; 
and let me say to my colleague that if you pass 
the Pacific railroad bill pending, every acre of de- 
sirable land in the State we represent will be taken 
under the provisions of this bill, and our children 
will be lett without schooling, and we shall be 
left without land to build railroads in our State. 
You will give to South Carolina and Georgia 
Jands that our children are entitled to fors hools, 
and that our people are entitled to for their rail- 
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roads; and for what purpose? To erect colleges. 
What interest have we in that? Lask the Senate 
to remember that no greater damage can be in- 
flicted upon a State than to have its lands held in 
large quantities by non-residents. I have trav- 
eled days over the State now represented by the 
Senators from Iowa without seeing a house, and 
on asking the reason, the answer was that it was 
because the land belonged to non-residents. You 
propose to take every acre of land in Kansas 
worth holding—that will be the effect of your bill 
—to throw it into the hands of non-residents. 

I appreciate the fact that I am speaking to Sen- 
ators every one of whom is to receive thirty thou- 
sand acres of land for his constituents under this 
bill. The Senate is to vote upon a bill when 
every member of the body is directly interested 
in its passage. Under it each of you, for your 
constituents, takes from my constituents thirty 
thousend acres of land. The passage of the bill 
is ruinous to the State I represent, and it is un- 
just. Adopt my amendment; wait until we have 
the opportunity of selecting our school lands at 
least. It seems to me that you should exclude 
Kansas from the operations of this bill until we 
have selected our railroad lands. 1 hope that Sen- 
ators may forget their interest, lay it aside, and 
do justice to a State that it seems to me is entitled 
a one 

heard some Senator the other day—I think it 
was the Senator from Illinois, [Mr. TromBuL.J— 
say that he represented a State that had sent to 
this war a larger proportion of her citizens than 
any other State. I did not then correct it, although 
I knew that statement was incorrect. While Hi- 
nois has sent a targe number of troops, and while 
New York and Pennsylvania have sent large num- 
bers of troops, they do not compare with Kansas 
in the proportions to their population, Every 
other voter of Kansas under forty-five years of 
age is to-day, or has been during the present re- 
bellion, in the Army of the Government. And 
yet Senators rise here and say that they represent 
States who sent a larger proportion of troops than 
any other. Every other voter under forty-five 
years of age in Kansas is or has been in the Army 
of the United States during this rebellion; and 
while they are thus fighting for their country, it 
seems to me that. they have some claims on the 
justice of this Senate. I hope thatthe amendment 
will be adopted. 

Mr. WADE. Jam the last man in the Senate 
who would willingly do any injustice to the State 
of Kansas. On the other hand, that State is rather 
a pet of mine, and L should be willing to do as 
generously by her as any State in the Union cer- 
tainly. But { cannot recognize the fact that any 
State is entitled to the public lands that happen 
to lie within its limits, belonging to the General 
Government. I am willing now, and anxious, 


that Kansas shall have the same proportion of Hl 


jand granted to her by the Federal Government 
that every land State has had when it has come 
into the Union. [ do not wish to restrict her at 
all; but I did not suppose that it was true that 
Kansas had not had the usunal donation of school 
lands from the General Government. I believe 
the Senator will find that he is mistaken about 
that. In the act of admission—— 

Mr. LANE, of Kansas. 


the resolution of February, you allowed the school 
lands to be preémpted. 
to Lawrence, that all the Senate has heard some- 
thing about, where Mr. Jenkins and myself had 
the difficulty, isa school section, worth, perhaps, 
$100 per acre. Atchison, the town of my col- 
Jeaguc, is upon a school section. The valuable 
school sections are taken up, preémpted, and the 
Government of the United States has received the 
pay for them. We have not as yet selected school 
lands in place of those that have thus been pre- 
empted, and it will require congressional action to 
enable us to do it; and before such congressional 
action you come in and take all the valuable land 
we have. 


Mr. WADE. 


to Kansas section sixteen for school purposes, as 


it has to every other new State on its admission. į; 
And the thirty-sixth | 


Mr. LANE, of Kansas. 
section, also. : 
Mr. WADE. Yes; I believe the same quan- 


The Senator from | 
Ohio is right, and I am right. By the passage of | 


The section lying next | 


Mr. President, that is a subject | 
with which, of course,lam not familiar. [thought | 
Iwas right that the General Government donated | 
7 | just voted almost unanimously for the homestead 


uy in all that has been dealt out to every other 
tate. 

Mr. GRIMES. More. 

Mr. WADE. It may be more, but not less. 

Mr. GRIMES. Do I understand that Kansas 
reccived two sections in each township for school 
purposes? ` 

Mr. LANE, of Kansas. Yes, sir. 

Mr. GRIMES. That is one section more than 
has been granted to any other western State that 
I know of; certainly one more than to Iowa. 

Mr. WILKINSON. Minnesotahadtwo. That 
was the first. 

Mr. HARLAN. Minnesota, Kansas, Califor- 
nia, and Oregon, are each entitled to the sixteenth 
and thirty-sixth sections. The other land States 
only have the sixteenth section in each township 
for school purposes. 

Mr. GRIMES. I think that is pretty liberal. 

Mr. WADE. I do not wish to detain the Sen- 
ate by speaking on this subject, because the gen- 
eral principles of this bill have been discussed so 
frequently, and are so well understood I believe 
by every member of the Senate, that I am sure I 
cannot throw any light upon it. The objects of 
this bill are most laudable and meet the approba- 
tion generally of the members of the Senate. This 
bill or one precisely like it, has passed this body 
heretofore by a very large majority and passed the 
other House also; it has been before the people and 
before Congress fora long time. It was vetoed by 
Mr. Buchanan and we could not pass it over his 
veto by two thirds, but I believe it was pretty 
generally approved. I shall therefore not detain 
the Senate by expatiating upon the provisions and 
objects of the bill. But whether Kansas is in 
such a condition that the public lands there should 
not be taken for this purpose, as well as in the 
Territories or any other land State, I do not know. 
I am not now prepared to pass upon those ques- 
tions that are raised. I do not know whether the 
lands that were donated to that State have been 
taken for other purposes, so that this bill would 


| rob ber of the title to those lands that were in- 


tended to be given. Iam not informed upon that 
subject. That she has had granted to her as 
much, or as it now appears more, than almost 
all the new States, seems to be admitted; and 
much as I am in favor of being exceedingly lib- 
eral to the new land States, I cannot recognize 
that they have a right to all the public lands that 
lic within their limits. [think the General Gov- 
ernment has aright to take all those lands where 
ever they may lic, and appropriate them to such 


purposesasin the judgmentof Congress is thought | 
best, and I do not think the State has any right 
> D 


to complain of that. 

The Senator says it leads to a land monopoly. 
I cannot see that it does any more than the sale 
of the lands by the Government. The Govern- 
ment sells lands to individuals in any quantity 


without restriction, and that may lead to a mo- į 
nopoly just as much as this. I hardly think that | 
I do not believe jį 


this bill would have that effect. 
we ought to restrict the grant of this land barely 
to the ‘Territories not yet in the Union as States, 
for when these Territories come in as States they 
will ask and expect the same liberality in grants 


| ofland thatall the other new States have had, and 


if we should restrict the operation of this bill to 
the Territories it would be only robbing those 


Territories prospectively of the donation of lands | 


we have ordinarily made to new States. [ do not 
think the scope of the bill will have the effect to 
deprive any State or Territory of that grant of 
lands which we have usually made for these pur- 
poses. But, sir, Í leave it to the Senate; I do not 


wish to debate the subject; I want a vote, if I can | 


get it, 

Mr. POMEROY. 
Mr. President, and I am also in favor of the 
amendment of my colleague. [ feel the force of 


the sentiment which prevails in the old States, | 
that they have been liberal to the new States. | 
The public jands are the property of ail the States, | 
and fora number of years past the old States— | 


the original States as well as the carly new States 
that have now become old—have been liberal in 
granting lands to the western States. They have 


bill, putting the lands out of their own reach for- 
ever; and | appreciate the sentiment which exists 
in the old States that they are and have been thus 
liberal, It was on that account that I thought as 


Iam in favor of this bill, | 


we were now performing our last act towards dis-; 
posing of the public lands on this continent, it was 
due to the old States, as they are now giving.up. 
their entire interest in the public dqmain, ‘that, 
they should have at least thirty thousand acres. 
for each of their Senators and Representatives in. 
Congress. That, to my mind, is no, more Inter- 
est than the old States should have, to. be devoted 
for agricultural educational purposes. in those, 
States; and I do not think it takes away from the 
public lands, when thus divided among the States, 
so materially as to impoverish the new States, 
either those already. in the Union or those about 
to come in, because our Territories are immense. 
Thirty thousand acres taken here in Washington 
seems. large tract; taken anywherein New Eng- 
land it. seems a large tract; taken in Rhode Island 
it would seem almost to cover the whole State; 
but thirty thousand acres on the immense prairies 
of the West is only a drop in the bucket. 

Mr. WILKINSON. I will state to the Senator 
that New York, under this bill, would get one 
million one hundred and ten thousand acres... , 

Mr. POMEROY. No; nine hundred and sixty 
thousand acres would be due to New York if she 
had thirty-two members. 

Mr. WILKINSON. She has thirty-five Rep- 
resentatives and two Senators, 

Mr. POMEROY. Well, about one million of 
acres would be the share of New York. There 
are about fifteen millions of acres of the public 
lands already surveyed, but not settled upon, ac- 
cording to the report of the Commissioner of the 
General Land Office. The public domain is im- 
mense. : 

The reason why the amendment of my col- 
league should prevail, arises from the fact that 
these lands in the States are very limited, In 
Nebraska, for instance, a Territory that has been 
organized as long as our State, organized under 
the same bill, they have about four times the area 
of our State as it ts now cut down, Our territo- 
rial limits extended into the Territory of Colorado, 
embraced Denver City, and up to the top of the 
Rocky mountains; but as a State, we only go out 
to the one hundred and second degree of longi- 
tude, We gave back, if that term is applicable— 
I do not know that we had anything to give; the 
Senator from Ohio thinks we had not anything to 
give—but we apparently cut down our territorial 
limits, and gave back to the Government one half 
of our domain, so as to have a State more com- 
pact in form, better proportioned, and embracing, 
perhaps, the more fertile portion of the Territory., 

There are, I think, some reasons why the op- 
erations of this bill should be excluded from our 
State. In the first place, we have cut down the 
State to a small area, as l have stated. In the sec~ 
ond place, the usual amount of Jands has not been 
reecived in our State. It is true we had, as Min- 
nesota had, a liberal donation of school lands,two 
sections in every township; but the surveys were 
delayed; our men settled on the public lands be- 
fore the surveys; they settled on the greatest por- 
tion of the castern part of the State before any 
| survey was had by the General Government, and 
under the Jaw of Congress they hold the lands. 
Although it appears on the record that two sec- 
tions in every township are quite an amount, yet 
when, by an act of Congress, we do not get one 
section nor a quarter section nora foot, itis prac- 
tically to these townships the same as though no 
lands had been given them. Under the law of 
Congress, the parties settling on these Jands hold 
them, and the townships have not got them. 

The next item in the argument is in relation to 
l the lands that were granted to our State under 
| what is called the English bill, in which bill we 
had an enabling act by which we formed our 
Constitution, ‘That bill gave us an immense tract 
of land, enough to secure to the State her inter- 
nal improvements, enough to build her railroads, 
| her public buildings, enough to build humane 
and benevolent institutions. Although that bill 
| furnished ug an enabling act to form our consti- 
tution, we had none of the benefits of the bill be- 
cause we did not comply with its provisions any 
further than to form a new constitution. Con- 
gress, I know, has always signified an intention 
| to do liberally by Kansas, but we have never 
f been able to avail ourselves of the acts of Con- 
| gress. The English bil] was the most liberal grant 


D 
Lever knew offered toa State. The only drawback 


il upon it was that to take the bill we had to take 
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slavery. It gave us lands enough; it gave us seven 
times as many acres of land as we shall ever 
get under any other bill; it had more bribes in it 
than any bill {ever saw go through Congress, and 
it was really a temptation, because they put into 
the English bill a provision that would embrace 
and give to our State the entire domain that was 
available and valuable, if we would take it and 
slavery; but our people, for reasons that they ap- 
preciate very well, chose not to take the English 
bill. We chose to risk Congress giving us a por- 
tion of the public lands hereafter. We preferred 
totrust to thelegislation of Congress. Wethought 
they would do right with us, and therefore we 
refused the English bill, because with all that was 
good and sweet and pleasing in it, it mixed up the 
institution of slavery and ordained that we should 
take that with it; and that was so bitter a pill to 
our people that they preferred to let the whole 
thing go over, and we only availed ourselves of 
that bill to organize a State government and form 
a new constitution, and the expenses of that con- 
vention have never been paid by the United States. 
We had an enabling act in that bill to form a con- 
stitution; we formed it by virtue of that act of 
Congress; and yet on presenting our claims for 
the expenses of that convention which was ordered 
by Congress, we have never been able to reccive 
a dollar; and so of all the constitutional conven- 
tions we had. We had three or four, and the 
expenses of none of them have been paid except 
by our own citizens. So I say that the misfor- 
tune of our State in not having its quantity of 
public land was because Congress mixed up in 
the bill something besides the public lands. We 
wanted the lands; that bill was every way accept- 
able excepting for the mixture that it contained, 
and that was so distasteful to our people that they 
willingly deprived themselves for the present of 
the right to the land. 

The PRESIDENT pro tempore. The Senator 
from Kansas will suspend his remarks; the morn- 
ing hour has expired. 

Mr. POMEROY. Yes, sir. I desire that this 
bill shall go over until to-morrow. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. At this hour, 
the unfinished business of yesterday takes prece- 
dence of all other orders, general and special, and 
that business is the bill (S. No. 310) to suppress 
insurrection and to punish treason and rebellion, 
and for other purposes, upon which the Senator 
from Kentucky (Mr. Davis] is entitled to the 
floor. 

Mr. FESSENDEN. I ask the Senator from 
Kentucky if he will yield to allow me to make a 
motion to take up the tax bill, 

Mr, DAVIS. I am continued to-day by the 
courtesy of the Senate to make my speech. To 
conclude the fragment of a speech on any day I 
would not interfere with any project that any 
gentleman might have. If any gentleman asks 
that I shall give way to him to call up any bill 
whatever, I will assent to his request for that į 
purpose. 

Mr. FESSENDEN. I should not make the 
motion now but for an understanding with the 
Senator that it was from no discourtesy to him 
but with his free permission. I move, for the 
reasons I have heretofore stated, that all prior 
orders be dispensed with for the purpose of pro- 
ceeding to the consideration of the tax bill, and 
on that motion ] ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CLARK. It was perhaps unfortunate that 
this bill, Senate bill No. 310, for the suppression 
of insurrection and the punishment of treason and 
rebellion, should have been antagonized with and 
come in the way of the tax bill; but it was justly 
said by the Senator from Ohio {[Mr. Wane] that 
if this bill was to be * of any avail it should be 
carly passed,” I agreed with that remark at the | 
time; I feel its force now; I am in favor of this | 
bill, and I am also in favor of the tax bill; but E} 
desire to say to the Senate, and I desire to make | 
the appeal to them, if the tax bill is not of such 
pressing necessity that it must be taken up this | 
morning for the advancement of the public basi- | 
ness, that we go on with the bill which we have | 
now before the Senate and finishit. We have con- | 
sidered it for several days, and the time will soon | 
come when we shall come toa vote. think if | 


we lay it aside and it comes up hereafter, we shall | 


have the work all togooveragain. Such has been 
the experience of the Senate, that when we take up 
a measure and discuss it for three or four days, 
and then lay it aside and take up another meas- 
ure, when we come to take it up the second time 
we shall have the whole work over again. I dare 
say that if we postpone this a week and take it 
up then, my friend from Kentucky will make the | 
same speech he made yesterday, and perhaps all 
the speeches he has made on the subject heretofore. 
There is no knowing how that may be. As we 
go along, the energies, if ] may so say, of Sena- 
tors in speaking exhaust themselves, and the time 
will come when, if I may use a phrase of my coun- 
try, the pond will run out; but if we shut down 
the gate and hold it down a week, it will fill up 
again, and then it will run on for threc or four days 
more. I think we had better go on now and finish 
this matter entirely. I think it will advance the 
public business. ‘I think such has been the ex- 
perience of the Senate. Everybody agrees that 
the two measures are to be considered and passed 
upon. It is only a question which shall come first, 
and I submit to the judgment of the Senate if itis 
not better to continue the one we have now under 
consideration. 

Mr. TEN EYCK. As the yeas and nays have 
been called on this question, I desire to make a 
few remarks. I hope I shall not be considered as | 
intending any discourtesy at all to the Senator 
from Kentucky, [Mr. Davis,] who yielded the 
floor last evening, in the course that I intend to 
pursue when the vote is taken, because it has 
always given me pleasure to hear him speak, 
whether he speaks at length or shortly. He al- 
ways speaks with force and energy, and, I believe, | 
with honesty; and thatis the kind of speech that 
I like to listen to, although sometimes I do not 
entirely agree with that Senator. 

The PRESIDENT pro tempore. The Senator 
from New Jersey will allow the Chair to remark 
here, as it is with reference to the debate that has 
commenced upon this motion, that the Chair will 
be obliged to restrict the debate to the simple ques- 
tion of postponement—giving reasons only why | 
it should or should not be postponed. A motion | 
to postpone a measure indefinitely opens the | 
whole merits of the question to debate; buta mo- 
tion to postpone to a day certain, as was correctly 
ruled yesterday by the Senator from Connecticut 
(Mr. Foster] then occupying the chair, does | 
not open the merits of the question for consider- 
ation. The Chair is obliged now, in advance, to 
state that the debate will be restricted, so far as 
the Chair shall be able to do it in the exercise of 
his prerogative, to the question before the Senate. 

Mr. TEN EYCK. I, of course, have no dis- 
position to violate any rule of the Senate, and I 
do not understand the Chair as intimating that; 
and yet I should regret if the Chair should en- 
force a rule harshly upon one who very rarely 
indeed attempts to address the Senate. I suppose 
A may, not speaking to the merits of the bill, give 
the reasons why I prefer taking up the tax bill, 
and my reasons for the postponement of the pres- 
ent bill. 

The PRESIDENT pro tempore. After the in- 
dication of the Chair, Senators will be governed 
by their own sense of propriety as to the extent 
or limitation of discussion upon the question. 

Mr. TEN EYCK. Ido not propose to make 
any extended remarks. I Have none such to make. 
I merely wish to give the reasons why I am in 
favor of postponing the matter under considera- 
tion, and taking up the tax bill; and as the course 
that Lam now about to take is contrary to my 
prior course in relation to these measures, | wish 
to state briefly the reasons why I think the sub- 
stitution should take place. 

_ I opposed the reference of the several confisca- 
tion bills to a select committee two weeks ago. 
My reason was, that we had had the matter be- 
fore us for some three or four months, and I 
thought we either understood or ought to have | 
understood fully the measure before the Senate. 
I was opposed to the postponement, because I | 
believed that if we held on to the measure then 
before the Senate, we would pass a confiscation 
bill in less than twenty-four hours. I was entirely 
satisfied of it, and 1 wished to get rid of all the 
delay and all the difficuity and all the bad feeling 
which was likely to grow out of the farther discus- 
sion of these measures in the contraricty of views 


j having the report of the select commiittee. 


and feelings entertained here on the subject. Fil 


was also opposed to the reference, because I did 
not believe we would be any better off after the 
report of the committee. F so-stated in a few re- 
marks that I then made; and I think the sequel 
has proved that we are no better off now after 

n 
Friday last I voted to take up the bill reported by 
the select committee, with the hope that it might 
be passed speedily. I believed it to be of the ut- 
most importance in the action of either TLouse to 
avoid a controversy upon these different and agi- 
tating measures which would tend to electrify and 
divide the country; and the avoidance of any such 
debate I thought would be beneficial to the coun- 
try at large. If we had passed this bill promptly, 
I believe the House would have adopted it, and 
the country spared a severe trial. I was willing to 
try the committee bill,in the hope that we might 
get a confiscation bill of value, I was not entirely 
satisfied with it, but was willing to vote for it as ° 
a compromise, in order to obtain the passage of 
an act that would punish traitors, and which could 
be enforced. I thought it better than a very ex- 
treme bill which would defeat itself; for whenever 
the Senate undertakes to pass a bill which will 
sweep, as with the very besom of destruction, over 
seven hundred thousand square miles of territory, 
it cannot by possibility be enforced. 

J did not like some of the provisions of the bill 
as reported by the select committee, especially the 
eleventh section, which authorizes the President 
of the United States to employ persons of African 
descent in putting down the rebellion, for the rea- 
son that I thought it would be misunderstood in 
certain sections of this Union wherg the people are 
sensitive on this subject; and for the additional 
reason that I knew its object and design would be 
perverted and maligned; that it would be said that 
we who are living in the northern States of this 
Union desired to make a war of extermination by 
the agency of the slaves upon southern people and 
southern rights. I was fearful that it might be 
said we wished to put side by side regiments of 
blacks and regiments of whites, in the same field 
of battle; and I know the regiments from New 
Jersey will not fight in that way. I know thatis 
not the object. The object is, and it was so de- 
clared here yesterday, to use these persons during 
the rebellion in building fortifications, occupying 
forts, and for the defense of localities where dis- 
ease would strike down the true and loyal men of 
the North; that we might thus be enabled to hold 
those places until the frosts of autumn return, 
when we can again send additional forces there, 
if need be. 

If such were really to be thecase, I do notsee that 
there could be so much objection made toit. 1 do 
not see the objection to using like force against 
like force, since I understand that those who have 
been engaged in the southern rebellion for the 
last year have not only been using such persons 
to build forts and fortifications, but have put in 
the front of battle slaves with arms in their hands, 
and have also armed the savage tribes against the 
true and loyal men who are endeavoring to put 
down traitors and their abettors. In that point of 
view, I do not consider it so objectionable after 
all; and yet, still, I wished to avoid it. I thought 
the eleventh section of the bill, as reported by the 
select committee, was unnecessary, because I be- 
lieved the President of the United States had that 
power already. But if it was thonght desirable 
that there should be a distinct declaration on the 
part of Congress that he should’ have that power, 
I was willing to yield my opposition to it and go 
for it in the hope that we might get a bill of this 
description passed. 

Lam willing to trust the President. I believe 
he is honest; f belicve he is faithful. I had almost 
said that he was the “father of the faithfuly? a 
sortofsecond Abraham. ([Laughter.}] Atleast, 
sir, he is the faithful father of the people of this 
Union, over whom he has been chosen to preside. 
He is faithful, because he has kept all the pledges 
he made before his election, and has withstood all 
manner of influences and assaults and attacks 
made upon him—upright, towering a head and 
shoulders above many other men by whom heis 
surrounded, in more ways than one. He has just 
given evidence of it in relation to General Hun- 
ter’s late proclamation promulgated in South Car- 
olina, in whieh that general undertakes to estab- 
lish martial law over three States, and to set all 
the slaves in those three States free, when it has 
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been said he has hardly got possession of land | 


enough to bury his dead in case his army should 
get into a collision in that locality. I donot know 
how General Hunter came to issue that proclama- 
tion. He is a native of my State: he is every inch 
a soldier; ‘the’s a tried and valiant soldier.” I 
think the tone and character of the proclamation 
is entirely contrary to his antecedents. J know 
not how it came or has been brought about. 
Whether, to use the language of the Senator from 
Illinois [Mr. Trumpuxr] yesterday, he has been 
fe egged”’ on by somebody behind him or not; but 
itis entirely at war with-all his former character 
and history, if I have correctly learned it. If no 
one has incited him, and it has been of hisown mo- 
tion, then I fear he has been seized with the pres- 
idential fever,a fever which is now attacking many 
of the officers of our Army. If such is the case, 
it would have been better for him had he been 
seized with the yellow fever, for he would be likely 
to get through that much more speedily and much 
more safely. [Laughter.] 

I shall vote to take up the tax bill. We must 
pass that if we wish to carry on this war, and 
carry it on successfully. We cannot carry on 
this war, as the chairman of the Committee on 
Military Affairs knows, without the ‘‘sinews of 
war.” We cannot replenish our decimated regi- 
ments,spoken of so feelingly by the Senator from 
Towa, without the ways and means to replenish 
those regiments and to fillthem up. We might as 
well expect to resist armed rebellion‘ without the 
ways and means as without additional forces and 
battalions. I, myself, believe that our forces are 
now too weak everywhere. I can well conceive 
the difference in the facility of amassing numbers 
into a body of men selected from different sec- 
tions of the North to punish rebels, to marching 
hundreds of miles down into the heart of rebel- 


dom, and a whole nation at home struggling for | 


existence, even although itmay be inabad cause. 
They rise to a man; the leaders through their 
malevolence and hate, and the masses led through 
deceit and falsehood on the part of their deluders. 
We might just as well expect to resist the force 
of a hundred-pound Parrott ball, by interpusing 
the walls of a snow fortification, yielding and 
passing away before the wasting influence and 
exhaustion of an extreme southern sun as to ex- 
pect to be able to suppress this rebellion without 
men and material, without ways and means; they 
must be raised, and raised soon. I shall, there- 
fore, vote to take up the tax bill, and stick to it, 
even if it takes until the Ist day of August or the 
Ist day of September next to carry it through. 
Mr. HARRIS. There has been no day during 
the present session when I would not have voted 
in favor of a proposition like that now before the 
Senate. I regard this tax bill as the great and 
vital measure of the present session, one para- 
mount to every other proposition that bas been 
before the Senate. While fam anxious for the 
passage of the bill which is sustained by the Sen- 
ator from New Hampshire, and which I joined 
with him in reporting, I am ready to postpone 
that or any other measure for the purpose of tak- 
ing up abi considering the tax bill. Sir, the peo- 
le of the country, the whole country, are look- 
ing with anxiety to the action of Congress upon 
that subject. The people that I have the honor 
to represent are beginning to feel quite anxious on 
the subject. Indeed, sir, their anxiety now, as I 
have seen lately, amounts almost to apprehension 
that the delay is so great that it may by possibil- 
ity be thrown over the session. That people have 
a very deep interest in this question. I suppose 
that I hazard nothing in saying that the people 
that I represent are to pay of this enormous tax 
one quarter. They are ready for it; they are look- 
ing for it; they want to seeit and look it in the 
face in all its proportions. Ishall therefore, with 


great cheerfulness, vote for the proposition before | 


the Senate. 


Mr.SUMNER. Mr. President, there isa char- i| 


acter in one of Dickens’s novels who says to an- 
other, ‘* Take a glass of water, put into ita little 
piece of orange peel, and then make believe very 
hard and you will have a strong drink.” Now, 
sir, I would apply these words to the bill of the 
committee. Itis like a glass of water with a bit 
of orange peel in it, and if you make believe very 
hard you may have a strong bill. To my mind, 
it amounts to nothing. It only plays with the 
subject. Ata moment when the life of our Re- 


| in a war; and not in a criminal 
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public is struck at, Senators propose to proceed 
asif by an indictment inacriminal court. Ihave, 
therefore, no sympathy with the bill. -It is inade- 
quate to the occasion. It isa perfect nonentity. 
And yet, sir, I took part in raising the committee 
which has reported the bill. I remember well that 
my friend from Ohio [Mr. Wane] said, when we 
were considering whether that committee should 
be raised, that confiscation would be lost by it, 
and I replied to him at once that he was mistaken, 
that confiscation would be saved by it. Such was 
my opinion. Why did I say it? Because I be? 
lieved that a committee raised under such circum- 
stances would report a real bill, adequate to the 
occasion; that they would take into account that 
the Republic was in danger; that we were engaged 
roceeding;, and 
that they would proceed to exercise something of 
the great rights of war. That was my conviction, 
and therefore I voted for the committee. I believed 
that the Senator from New Hampshire, who made 


the motion for the committee, and who was there- j] 


fore naturally placed at its head, shared my own 
ideas. I erred with regard to the strength of that 
Senator’s convictions, and with regard to his opin- 
ions on the duties and the powers of Congress. 
Had I anticipated any such bill from the commit- 
tee as that now before us, I should have joined 
with the Senator from Ohio. If this bill is to pre- 
vail, it is clear that he was rightand I was wrong. 
But I still hope that we shall be able to pass an 
efficient measure. 

I have said that the bill of the committec is not 
a confiscation bill. I see in it much of the speech 
of the Senator from Vermont, [Mr. CoLLAMER.] 
That Senator is frank as he is able. Ido not be- 
lieve that he will say that in this bill there is any- 
thing of confiscation from beginning toend. Lam 
sure he will not say it. He understands the ques- 
tion too well; he is too good a lawyer. He knows 
that it is, in its main, elements, a new criminal 
statute with some new penalties for treason, and 
nothing more, with little or nothing founded on 
the rights of war. He knows that Whatever is 


| done under it must move with the halting pace of 
an indictment or other criminal proceeding, and 


not with the practical swiftness of war. 

Mr. SHERMAN. I rise to a question of order. 
The Senator from Massachusetts will understand 
me. Itis not because I object to the debate, or 
what he says; it is all proper enough; but upon 
the question now pending, according to the ruling 
of the Chair, it is clearly a departure from the 
rale; and I really desire to get at something prac- 
tical, that we may vote on something or other. 
Asa matter of course, the remarks made by the 
honorable Senator will naturally cail out a reply 
from the chairman of the committee, and also 
from the honorable Senator now by name referred 
to. It is a discussion of the bill and the merits of 


| the bill, and not the question of whether the tax 


bill should now be taken up or not. 

Mr. SUMNER. Iamcoming to that; and what. 
I say now is simply to prepare the way for the 
conclusion. Į said that the bill under considera- 
tion is not a confiscation bill; that it has no such 
element in it; and so confident was I that it has 
no such element, that 1 ventured to appeal to the 


| Senator from Vermont, who was one of the com- 


mittee that reported it, and whose ideas it ob- 
viously represents. Therefore, sir, Lam not dis- 
posed at this moment to proceed with its further 
consideration. That is the conclusion on which 
ĮI rest. J await willingly the action of the other 
House. The subject, as we know, is now under 


consideration there; and I trust that they will send | 


usa bill which has in it something of efficacy, 
which has in it some weapon, some power, which 
this Government may wield against this rebellion, 
Mr. COLLAMER. Mr. President, I have taken 
one occasion, and but one, to make any remarks 
in relation to this topic. 
necessary to repeat them, Gentlemen of course 
have a perfect right to the exercise of their privi- 
lege as often as they choose, and some of them I 
venture to say—I speak with moderation—have 
made ten speeches on this subject. I have been 
perfectly silent upon this particular bill, willing 
that the subject should be treated by all men in 
their own way, according to their own tastes; but 
when Iam appealed to by name, personally, I sup- į 
pose I am not at liberty to sit still. Common coar- 
tesy to the honorable Senator will not admit it, | 
though he thinks that I am one of a committee 


I have not thought it j 


that:helped to concoct’a’ meagere: like putti ; 
piece of orange péel into a tumbler of water, for- 
the purpose of deceiving. and duping. Senators; 
addressing myself to their faith, to make them 
believe there was great virtue in it, when [knew : 
there was nothing in it—a sort of bread‘pille He 
accuses me of that, and calls. that courtesy! : 
Mr. SUMNER. The Senator misunderstanda ` 
me when he says I attribute any ‘such motiye to. 
him. ; ‘ Bah bal 
Mr. COLLAMER. But you attribute that ta 
the action of the committee. That is what they: 
did do, as you say. Isthatcourteous?. Ido not 
know but it would be in the honorable Senator, 
but it would not be in me. Atalmost every step 
in the consideration of this subject, Senators have’ 
indulged in terms of reproach to those who differ 


‘with them in opinion—terms of contumely—terms 


which impute to them all sorts of bad motives; 
more than intimating that they are leagued with 
the enemies of the country to get votes, and that 
that is their purpose. Now, sir, I am aware that 
the history of the world is full of that sort of spirit. 
I have long experienced it here. It has some- 
times been called the crack of the plantation whip, 
No matter in whose hands itis wielded, the music 
of that whip is the same, the sound is the same, 
and the effect is the same, It is totally imma- 
terial whether that spirit is indulged in relation to 
one subject or another. Whether, by the bigotry 
of religious sentiment, it sends a man to the auto 
da fé, or whether it sends a man to the guillotine 
under political excitement, it is all the same the 
world over. a 
Mr. President, no matter how settled my opin- 
ions and sentiments may be on a particular sub- 
ject, I can accord to other gentlemen entire differ- 
ence of opinion upon it with entire integrity, and, 
if you please, a large measure of discernment also. 
But, sir, Lam one of those whom gentlemen may 
regard as unfortunate men in the world, who are 
compelled to be governed by their own convic- 
tions. It may be a great misfortune. My ex- 
tremely limited intellect may be such as leads me 
to this very unfortunate guide. lt is my misfor- 
tune. It should not call for the reproaches of 
Senators. [expect thatother men, even of higher 
measures of discernment, will be governed by their 
convictions too, and I can easily conceive thatthey 
may possess them entirely different from mine. 
Now, Mr. President, L cannot but say that it 
seems to me whenever a party is the dominant 
party, and in the possession of power, it may re- 
quire a very different measure of duty from each 
individual that composes that party from what it 
would when they were ina minority, When a 
party is ina minority they may indulge very great 
difference of opinion among them without involv- 
ing the public interest, for their united vote would 
effect nothing, and their divided vote would effect 
as little. But when they are in possession of 
power, it may be a very different thing. The 
public interests may be involved in the difference 
of opinion that prevails among them, and then it 
is that a different measure of duty is called into 
exercise in my estimation. It is this: that in the 
endeavor to act together with a view to effect some 
general purpose that is entertained by the party, 
we must vote, so far as possible, for that in which 


i we can unite; otherwise we can effect nothing. If 


the same feeling of division is to be indulged in 
that was entertained when we were in a minority, 
then we are divided among ourselves, and throw 
ourselves into the hands of the enemy. ‘* Divide 
and conquer’? is an old doctrine. Can gentlemen 
expect that they are to effect any degree of una- 
nimity on anything—I do not care whether there 
be a majority of the party for it or not; itis Im- 
material—on which men indulge sentiments that 
involve a matter of principle? Can it be possible 
that there cannot be such a measure of charity 
here as this: that though I will not give up my 
opinions and abandon them, out of deference to 
the opinion of unother man, after all, 1 will per- 
mit myself to acknowledge that I believe the other 
man issincere, and I will not only say so forform’s 
sake, and for courtesy’s sake, but | will actually 
believe it? Can we not, then, without abandon- 
ing principle, defer to the opinion of some of our 
colleagues who must act with us for the purpose 
of unanimity? In plain terms, sir, take this bill 
which has been reported by the committee; is 
there a single Senator here who pretends that he 
cannot vote for that bill without sacrificing a mat- 
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ter of principle? Not aman. I have understood 
the Senator from Illinois to say that he would 
vote for this bill if he could not get a better one. 

Mr. TRUMBULL. The Senatoris quite right. 
I thought I should, and that is my inclination 
now; butI have conversed with a number of Sen- 
ators who think itis clearly unconstitutional, 

Mr. COLLAMER. Then, sir, they ought not 
to vote for it, and I will not ask them to vote for 
it. But I will not quarrel with you because you 
cannot vote for it; nor will Lanathematize you; 
nor will [attempt to hold you up to public oppro- 
brium; nor will I endeavor to bring down public 
indignation upon you by any form of expression 
whatever, however much | may differ with you 
upon the constitutional question. 

Mr. TRUMBULL. I did not express any 
opinion myself that it was unconstitutional. 

Mr. COLLAMER. This is the first time I 
ever heard it suggested. 

Mr. TRUMBULL. I merely wished to car- 
rect the Senator in saying that no'one doubted its 
constitutionality. 

Mr. COLLAMER. I spoke of what the gen- 
tleman said yesterday. He said then that he 
would vote for this bill, 

Mr. TRUMBULL. [I do not say now that I 
shall not vote for the bill. I merely spoke to cor- 
rect the assumption the Senator from Vermont 
was making that no one, on a question of prin- 
ciple, had any difficulty about this bill; merely to 
inform him, as a matter of fact, that there are Sen- 
ators who have told me they could not vote for it 
because they believed it to be unconstitutional, 

Mr. COLLAMER. [think the gentleman will 
have candor enough to say that this is the first 
time the thing was ever suggested. 

Mr, TRUMBULL. Ido not know thatit was 
ever suggested to him. {thas been to me. 

Mr. COLLAMER. I mean in open Senate. 
Tt is certainly the first time it has been suggested. 
A part of the Senators on this side of the Cham- 
ber and on the other think that to go further than 
this bill does, and to the extent to which other 
gentlemen think they ought to go, cannot be con- 
slitutionally done, but as far as this gocs it may 
be constitutionally done. Now, inall candor and 
fairness among gentlemen, who is to be called 
upon to give up opinions? Nobody is to be called 
upon to abandon a matter of constitutional prin- 
ciple, and in voting for this bill, E take it, no man 
will abandon any such thing, This is the first 
time [ever heard an intimation of the kind. Then 
what is to be expected on such an oceasion, if we 
are to have any degree of unanimity and harmony 
inaction? As [ tale it, itis to defer to the con- 
stitutional opinions of those who think we cannot 
go further, to do the best we can, and to go with 
them to do it; not to demand of them to aban- 
don that principle or the measure will be defeated 
altogether, Lhave not beard anybody here say 
they would defeat it; but there is a eonstant talk 
about desiring and insisting upon doing that which | 
we consider we have no constitutional power todo; 
and thea there is a seeming restlessness, impa- 
tience, and uaquetness here as if we were to be 
in some way or other menaced, or threatened, or 
dragooned into it. 

it was merely in relation to this matter that I 
desired to speak; and now, in regard to the bill 
itself, I view it as out of order to be discussing it 
at this time, f have not discussed it, and do not 
mean to do so but in due and proper time, and 
seldom then unless Tam compelled to do it by 
being called on by name. When that time comes 


l shall endeavor to do it to the best of ny ability 
and according to the light that isin me; but I 


shall not be driven into this matter, come from 
what quarter it may, and Ishall not vote against 
My opinion in relation to a constitutional ques- 
hon, Now, sir, I suppose if we can discuss the 
bill itself and its meciis, we can discuss every bill 
that stands on the Calendar in the way of the tax i 
bill. I understand the motion of thé honorable 
Senator from Maine to be thatall previous orders 

and bills standing before the tax bill be postponed | 
for the purpose of taking up that bill, and if on | 
that motion we can discuss this bill on its merits, | 
1 suppose we could discuss every single bill there 
is on the Calendar, They all stand before the tax 

bill, E believe, and we have just as good a rightto | 
discuss the merits of every bill on the Calendar 
that will be overridden by this motion,as we have 


| 


this one. Hence { think it improper to discuss | 


| a special committee. 


the merits of the bill, and I shall not do it, though 
strongly tempted. l verily believe, with the light 
that is in me, that the bill is not only a constitu- 
tional one and a prudent one, but an effective one 
alse, and there I shall leave it. 

Mr. CLARK. I do not propose to discuss the 
merits of this bill, because 1 understand the Chair 
to rule it to be out of order. I have no doubt the 
Chair is correct in this decision, and I will not, if 
I know it, transgress a rule of order; but I do ask 
the indulgence of the Senate fora momentortwo, 
while I refer to an expression that fell from the 
Senator from Massachusetts. I have had here- 
tofore a high regard for that Senator. My sym- 
pathies have almost always been with him; but 
there was one expression he used which, in con- 
nection with the remark made by the Senatorfrom 
Illinois yesterday, I cannot permit to pass in si- 
lence. It was, that he had been deceived in my 
opinions. 

Mr. SUMNER. The Senator certainly must 
be mistaken. 

The PRESIDENT pro tempore. Docs the Sen- 
ator from New Hampshire yield the floor to the 
Senator from Massachusetts? 

Mr. CLARK. Certainly; if I am wrong, I 
desire to be set right. 

Mr. SUMNER. Certainly, the Senator must 
be wrong. IfI used the language, it was simply 
that { misunderstood the views of the Senator. I 
know the Senator’s frankness and his perfect in- 
tegrity in every respect, so that I never for one 
moment harbored any idea like that which he 
scems to be laboring under; never. If I used any 
language that could have mostremotely suggested 
it, I take it all back. 

Mr. CLARK. [want to finish the expression. 
It was that he was deceived in my opinions as to 
the powers of Congress and the Government. 
The Senator from Illinois, with whom the Senator 
from Massachusetts is intimately associated in 
this purpose and in this bill, last evening talked 
of “unmasking’? me; and now the Senator from 
Massachugetts says he was deceived in me, Lask 
that Senator if Lever gave him to understand, be- 
fore moving to refer this subject to a special com- 
mittee, what my opinions were about it as to the 
powers and duties of Congress, and how far we 
could go? 

Mr. SUMNER. I cannot say that the Senator 
ever made any statement to me on the subject; 
bat the Senator will let me say frankly that I'did, 
from conversation ov this floor, understand that 
the Senator was in favor of a very stringent bill; 
and possibly my own ideas of what was stringent 
may in my mind have been substituted for his 
own. o 

Mr. CLARK. Thon, sir, I did not deceive 
him, if he was deceived. Now, permit me to say 
that Lam in favor of a stringent bill; and permit me 
to say to that Scnator'that | can accept almost all 


he says in regard to the war pewer of Congress | 


and the Government; Tean go with him to the fall 
extent of the war power of the Government as he 
puts it; ] can go with him to the full extent of the 
power of dealing with the rebel as he puts it; but 
when he comes to mix the two together and con- 
found them both, [ cannot go with him. Jadmit 
that by the war power you may seize the prop- 
erly of the rebel; 1 admit that ‘you may punish 
him and take his property from him; but when 
he asks me to consider the enemy a rebel, and to 
confound the punishments for the sake of seizing 
his real estate, I do not agree to it, That is where 
he and I difer, I will not say that he and Lever 
bad a word on that. ‘Then why is he deceived in 
me? Ido not like this kind of denunciation and 
treatment. Gentlemen, at least, should be more 
guarded in the treatment of their friends. Lam 


| ready at any time, when it shall be properly be- i 
fore the Senate, to meet that Senator in the dis- | 


cussion of the merits of this bill and his, and to 


such impressions as may arise that I ever deceived 
him or anybody else in regard to this matter. 
came here frankly and openly before the Senate 
and asked that this matter should be committed to 
I think the Senate will bear 
us testimony that within a few days we reported 


it back again, that there should be no delay and | 
ji that it should be before the Senate. 


Now we are 


submit itto the Senate, I will not undertake to say ij 
this is more cficieut; but I want here to repelany | 


D 


of no strength. We may differ about that; but I 
think gentlemen by their conduct evince that, in 
their judgment, it has strength with the Senate, or 
else they would not take this factious course to 
defeat it. 

Mr. GRIMES. I stated yesterday one of the 
reasons why I was opposed to laying aside the 
bill now under consideration, and taking up the 
tax bill; but I have other reasons which I wish 
briefly to state to the Senate. , 

I have very little sympathy with these general 
denunciations of this bill or of any other of the 
numerous bills that have been submitted to us by 
different members of the body, called confiscation 
bilis. Iam in favor ofa confiscation bill. Tam 
in favor ofa stringent one. I am willing to vote 
for the most stringent one that l can constitution- 
ally vote for. Iam willing to adopt the proposi- 
tion submitted by the Senator from Illinois; but 
because I cannot be permitted to vote upon that, 
or because a majority of the Senate are unwilling 
to take it, lam not going to preclude myself or 
my constituents or the country of any benefit that 
may be derived from the passage of the bil] under 
consideration. Iwant the best one I can get. I 
believe that there are valuable provisions in this 
bill. I believe that it will in some measure satisfy 
the public expectation, and I want it passed, and 
wantit passed as speedily as possible; and 1 think 
the sooner we pass it the sooner we shall have this 
vexed question out of the Senate, and the sooner 
the public mind will be satisfied upon this sub- 
ject. 

In regard to the tax bill, there is not any doubt 
but that it is going to be taken up and’ passed 
sometime during this session. We are under a 
pledge to do it. Weare not under a pledge to do 
it in any specific time. We ought to do it before 
the session closes, Itisa long bill, and will prob- 
ably occupy three or four weeks, and when we 
once take that up it will be impracticable for us to 
suspend that bill or take up this one; but we are 
right in the middle of this bill, It was perfectly 
understood, I think, that there were but two gen- 
tlemen who desired to address the Senate on the 
subject, and one of them has nearly concluded his 
speech. Why not goon, and finish it? The Sen- 
ator from Massachusetts says that he does not 
want toact upon it, because he wants to wait until 
a bill shall come from the House of Representa- 
tives. I have pondered upon that subject ever 
since yesterday. The Senator ought to remem- 
ber thatif there be a majority in the body in favor 
of this bill from the committee, when the House 
bill comes in this committee bill will immediately 
be offered as a substitute for it, and then we shall 
be exactly where we stand now. We shall gain 
nothing by that. We shall be brought to a vote 
immediately upon this Senate committee bill asa 
substitute for the House bill, and we shall be ex- 
actly where we are now. Besides, I think noth- 
ing has occurred here yet to justify that Senator 
or anybody else in reaching the conclusion that 
theamendment which he hassubmitted,and which 
is now before the Senate, may not be substituted 
in place of this bill. If he is so anxious for the 
passage of a confiscation bill, why not let us go 
forward and vote on the question of substituting 
his amendment in place of this, instead of voting, 
as he says he shall vote, to take np the tax bill? 
I think there is every reason in the world why we 
should progress in this bill, and I am convinced 
i; that before the week is out—I believe before to- 
morrow night—we shall have disposed of it by 
|| passing it through ail its stages in this body. If 
we want to save time F think we had better go on 
with the bill, hear the Senator from Kentucky con- 
clude his speceh and the Senator from Michigan 
| follow him, and then I believe it is the under- 
| standing we are to come to a vote. 
| Mr. TRUMBULL. I shall vote against post- 
i| poning this measure to take up the tax bill, be- 
i cause I think we had better proceed with it. I 
|| agree very much with what the Senator from lowa . 
has said, that we may ‘be able, or at least I hope 
|| we may be able, to amend it and modify itin a way 
|| that will be satisfactory to the Senate, or to the 
|| Majority of the Senate, so that we ean pass it in 
| some satisfactory shape. If, after trying toamend 
| it, we cannot succeed; if, after we have voted upon 
these varlonsamendments which will be proposed, 
‘and some of which are now pending, it turns out 
that we cannot amend the bill at all, that those 
' who are for this bill just as it isand nothing else, 


1862. 


_THE CONGRESSIONAL GLOB 


united with those who are opposed to any confis- 
cation whatever, constitute a majority so as to 
vote down all amendments, it will then be time 
enough to lay this bill aside and wait for the bill 
from the Fouse of Representatives. I am very 
frank to say that in that state of the case, I should 
be in favor of waiting for the House bill, to see if 
we could not then substitute that. The Senator 
from Iowa is mistaken as to what would be the 
practical effect on the Senate. He says if, when 
the House bill comes here, a majority of the Sen- 
ate should be in favor of the bill pending in the 
Senate, it will be offered as a substitute and will 
carry. The fact that a majority would vote for 
the bill pending in the Senate, if we are compelled 
to vote either for or against that as the only meas- 
ure, is no evidence at all thata majority would 
vote to substitute it for the House bil. Why, 
sir, take my own case. If the House bill comes 
in here, and a motion is made to substitute this 
Senate bill for it, if it is such a House bill as I 
understand it to be, I should vote against the sub- 
stitute; but if a direct vote comes upon the Senate 
bill, and it is that or nothing, there are clauses in 
the Senate bill that I desire very much to vote for, 
and Į shall vote for the Senate bill unless I should 
be satisfied by the discussion which I know is to 
take place upon the constitutional point, that there 
were constitutional difficulties in the bill that could 
not be got over. Unless there are constitutional 
difficulties, I shall, in that event, vote for the Sen- 
ate bill, but I would not vote to substitute it for 
a better bill; and the Senator from Iowa would 
vote with me, and he wiil probably vote for this 
Senate bill. That is the position that we are in 
by this committee. That is exactly what this 
committee has accomplished. It has succeeded 
in getting the bill in sucha shape that those who 
want something better will be compelled to take 
this or get nothing. 

Now, sir, if we can amend this bill I should like 
to do so, and therefore I should like to go on with 
it. think we had best go on with itand test the 
sense of the Senate upon these amendments, and 
see if we cannot improve this bill; and if we can, 
let us pass it. We have been considering it. If, 
after voting upon these amendments and testing 
the sense of the Senate, it is apparent we can get 
noamendment adopted to it, then,as E should hope 
we would get something better from the Flouse, 
{ would be for trying that. Ido not know that 
the Senate would, but that would be my own view 
about it; and therefore I shall vote to-day against 

ostponing this bill, with the hope that we may 
be able to œo on with it and perfect it and passit. 

Mr. FESSENDEN. One word, sir—and I shall 
endeavor not to say anything that will elicit a re- 
ply—in explanation of my own course. AsIstated 
yesterday, | felt it my duty to give notice that I 
should make this motion, because I despaired, with 
the fecling that was exhibited by gentlemen, of 
arriving at a conclusion upon this bill. The de- 
bate this morning has fully satisfied me that my 
conclusion was a perfectly correct one, and | think 
it must have satisfied every gentleman, The Sen- 
ator from Massachusetts has avowed that hisob- 
ject is to postpone this bill, to preventaction upon 
it by the Senate in order that there may be time 
for the House to pass another bill and send it here. 
I understood all that before. ‘hat was made 
known to me yesterday; that it was a game that 
was played. In fact, gentlemen wanted this mat- 
ter put off, not to go to the House for fear that the 
Tlouse might adoptit, but would prefer that a bill 
should come from the House here in the hope that 
the Senate might adopt that. Well, sir, it is usc- 
less to postpone a measure of great public import- 
ance like the tax bill, while this shuttlecock is 
moving from onc side to the other, as the Senate 
and the country must see. p 

Now, what has been added by my friend from 
Illinois? Why, sir, that he is willing to go on 
with this bill, and see if we can perfect it; that is, 
if he can get onc that he prefers; and if he cannot, 
that he shall then be ready to join the Scnator 
from Massachusetts in his game of keeping it off 
until he can get one from the House. What 
earthly prospect does that afford of our arriving 
ata conclusion? We know that constituted as 
the Senate is now, it is perfectly impossible to 
force a vote upon a bill at any particular time. 
The Senate cannot say when final action shall be 
had. When we are notified that itis to be fought 
at all events and hazards,and whatever may be 


the wishes or the feelings of the majority of the 
Senate, if no conclusion is to be arrived at, I cer- 
tainly should not be justified, when that is avowed 
by the most earnest and most distinguished friends 


of confiscation, or rather the friends of the most | 
distinguished confiscation, to be their intention, || 
in yielding the tax bill any further. Imustthere- | 


fore insist on my motion, and the Senate must 
decide between us. 
Mr. TRUMBULL. 
Maine misunderstands me. I stated distinctly 
that. I hoped we might adopt amendments to this 
bill that would make it satisfactory. I hope the 
Senator from Maine is not so precisely wedded to 
the particular words or phrases or sections of this 
bill that nothing else will do for him. Hashe no 
hope that that bill may be put in a shape that 
will satisfy the Senator from Massachusetts as 
wellas himself? I should hope he had. I hope 
there is that feeling in the Senate, and that there 
was some prospect of adopting amendments that 
would enable a majority of those who wanted to 
pass some bill upon this subject to harmonize 
upon it. I do not despair of that, unless the Sen- 
ator is satisfied there is a radical difference and a 
determination that it must be just so and no other 
way. Then, of course, nothing can be done. But 
I apprehend that is not the way to legislate. It 
has not been the feeling manifested here. Amend- 
ments were adopted to the bill when it wasunder 
discussion before. Ido not know that it drove 
the friends of confiscation from the bill because 
they were adopted. I know the bill as reported 


by the Judiciary Committee was amended very | 


materially on motion of the Senator from Ohio, 
(Mr. Suerman.] Ido not know that it drove any 
of its friends against it. Certainly it did notdrive 
me against it; and I should hope, if we could get 


| some amendment to this bill, that even the select | 


committee would not turn round and oppose it. I 
hope they will not set their faces against every- 


thing; that it must be just in this way, and no 
other. We liave been discussing this matter; I 


i hope the discussion is not to be very much pro- 


tracted; and I am quite sure, so far as I know any- 
thing about the Senate, nobody will factiously 
prolong the consideration of this bill. We want 
to get the best bill we can, and the Senator from 
Maine certainly will blame nobody for that, who 
may notagree exactly with him, and think some- 
thing else would do better. Iam very sure if he 
thought so, he would b@found so voting, That 
is all I want, and that is the reason that controls 
my vote to-day. 

Mr. FESSENDEN. I can only say in answer 


to the inquiry of the Senator from Hlinois that I | 


took him precisely at his word. He said he was 
willing to go on and try to get amendments upon 
this bill; but if it appeared that he could getnone 


i; and that the Scnate were determined to take the 


bill as it was, he should then be ready to go for 
laying it aside until we could get one from the 


House of Representatives; that is to say, thatno | 


decision of the Senate would satisfy him. That 
was what he said—not in those words, but that 
is his idea—and upon that I founded what I 
stated. 

As to the question put to me whether I have no 
hope that a bill would be made or could be made 
that would be satisfactory to the Senator from 
Massachusetts and myself, it is hardly a fair ques- 
tion to me, because | have expressed no opinion 
whatever upon any onc of these bills: 1 have 
been attending to other things, and waiting on 
gentlemen, who have had this subject in charge, 
to furnish a bill what I should vote for. There- 
fore, the question is nota proper one to put to 
me. I shall show what my opinions are by my 
votes, when the time comes. But, sir, if the Sen- 
ator asks me whether I think there is any pros- 
pect that the Senator from Massachusetts or him- 


| self will agree to anything that does not exactly 


suit their own notions about it, l answer that I 


i despair of any such result. 


Mr. TRUMBULL. Ido not know why the 
Senator hasa right to say that. Ido not wish to 
be placed in a wrong position. F have said repeat- 
edly, {think l havesaid here to-day, thatthere were 
many provisions in this bill that 1 thought valua- 
ble, and I expected to vote for itif I could get noth- 
ing else; and yetthe Senator says he despairs of my 
voting for anything unless itis precisely as I want 
it. Isthatdoing mejustice? Does the Senator mean 
that? Does he mean to say that to the country, 


I think the Senator from | 
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| draw is, that we are not content 


! Sherman, Summons, 
| Wilmot, Wilson of M: 


after my statements here repeatedly in régard ‘to. 
it? Is it fair? Is it candid? ‘Was it candid when 

he said, if the Senate should refuse ‘to adopt atiy 
of these amendments, that, therefore, I would not 
be satisfied with anything that.a. majority could 

do? Doés not the Senator know that’ we could 

not lay aside this bill except by a majority Vote, 

even if we arrived at that stage of the proceeding? 
If there was a prospect of getting something bet- 
ter by waititg two or three days for the House, 
would the Senator blame me, if I thought that 
was so, in the last resort trying to do in order to. 
get amendments? I do not mean to prolong this 
debate, and Iam sorry that I have been compelled 
to say a word; but it seems to me nothing is to 
be gained by these remarks, which ‘seem; if ‘not 
designed—TI will not say designed, because: that 
would perhaps call forth another speech; but are 
calculated to place a person ina wrong position 
upon that'which he himself avows. ° ; 

Mr. FESSENDEN. Perhaps owe an expla- 
nation to the Senator. I did not mean to do him 
injustice, knowingly at any rate. He knows very 
well the regard I entertain for him. But while 
will not say that I despair of a bill being got up 
for which he will vote, I really do think—and 
that is what I meant to say—that when Sen- 
ators denounce the labors, the honest labors of 
others, and the honest labors of intelligent and 
able Senators, as inefficient, good for nothing, cal- 
culated to deceive, having no merit, no law, no 
anything in them worthy of consideration, at any 
rate the Inference is fair that they are not disposed 
to do justice to those with whom they differ. That 
is my view. 

Mr. TRUMBULL. Now, Mr. President, that 
assumes that { have said that. [ have said no such 
thing. If the Senator means to impute what he 
has stated to me, he will search in vain for any 
remarks of mine that will justify that speech. 

Mr. FESSENDEN. Then lam wrong, and 
my words do not apply to the Senator. 

Mr. SUMNER. It seems to me that the only 
inference the Senator from Maing is entitled to 
ith the.bill of 
the committee. The Senator has no right to go 
beyond this. He has no right to say that we will 
not accept another bill than ourown. There have. 
been several bills already before this Senate that 
I certainly was ready to accept, and should they 
be presented again I shall be ready again to accept: 
them. The Senator, therefore, travels certainly 
beyond the evidence when he attributed tome any 
such impracticableness. I will not say that the 
Senator from Maine on his side is as positive as 
Iam on my side. If he is so positive, it is his 


i right as a Senator, and F certainly shall not be 
dissatisfied, far less shall I rebuke him; nor shall 


F venture to make any suggestion that we cannot 
expect a bil} to receive his vote unless it shall 
absolutely harmonize with all his notions. I be- 
lieve the Senator from Maine is too familiar with 
his duties in this place, and with the responsibil- 
ities of a Senator, to adopt any such impracticable 
idea. I believe that when the time comes, on 
every measure he will vote as according to his 
conscience, in view of all the circumstances, he 
thinks he ought, and not in obedience to any spe- 
cial stringent notions, constituting a foreordained 
conclusion. But the justice which I cheerfully 


| accord to the Senator, I claim for myself. 


Mr. KING. This bill has been before the Sen- 
ate for some time, and I have no doubt a majority 
of the Senate is in favor of its passage, and will 
vote for it; atany rate that is my opinion. wish 
both these measures were passed—a good, strong 
confiscation bill, and a good, sound tax bill. Tdo 
not think it very material which of them shall be 
passed first, but they should both be passed at as 
carly a day as practicable. I shall vote to take 
up the tax bill now, because I believe, after all 
that has transpired in the Senate, that it will ex- 
pedite the passage of both these bills to do so, and 
givea better opportunity to disenss and settle the 
terms of the confiscation bill when that shall be 
considered and acted on. 

The question being taken by yeas and nays, 


| resulted—yeas 33, nays 9; as follows: 


YEAS—Mess 
Davis, Dixon, Fe 
Howard, How 
MeDougall, Mor 


rs. Anthony, Browning, Carlile, Cowan, 
enden, Foot, Foster, Harris, Henderson, 
nnedy, King, Lane of Indiana, Latham, 
il, Nesmith, Pomeroy, Powell, Saulsbury, 
tark, Sumner, ‘fen Eyck, Willey, 
sachusetts, Wilson of Missouri, and 


Wright--33, 
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Doolittle, 


NAYS—Messrs. Chandler, Clark, Collamer, one: 


Grimes, Harlan, Lane of Kansas, ‘Trumbull, and 
So the motion was agreed to. 


THE TAX BILL. 


The PRESIDENT pro tempore. The bill (H. 
R. No. 312) to provide internal revenue to sup- 
port the Government and pay interest on the pub- 
lic debt is before the Senate as in Committee of 
the Whole, and in accordance with parliamentary 
practice it is the privilege and right of every mem- 
ber that a proposition shall be read at length once 
before action upon it; but the Chair will suggest, 
as this is a very long bill, and will require some 
four or five hours to read it entire, that the Senate 

roceed to consider it section by section: asection 
being read, and the reading being suspended until 
the Senate shall act upon such amendments to that 
section as have been reported by the Committee 
on Finance, and so on through the entire bill, so 
that when the reading of the bill shall have been 
completed, all the amendments reported by the 
Committee on Finance will also have been con- 
sidered; and then the bill will be open to further 


amendments, which may be proposed by the Com- | 


mittee on Finance, and then by other committees 
and by individual members; and if that course of 
procecding be agreeable to the Senate, it will be 
followed. he first section of the bill will be read, 

The Secretary read the first section of the bill, 
as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, ‘lat, 
for the purpose of superintending the collection of internal 
datics, stamp duties, licenses, or taxes imposed by this act, 
or whieh may be hereafter imposed, aud of assessing the 
same, an office is hereby created in the Treasury Depart- 
ment to be called the oMce of the Commissiouer of Internal 
Revenue ; and the President of the United States is hereby 
authorized to nominate, and, with the advice and consent 
of the Senate, to appoint a Commissioner of Internat Rev- 
enue, with an annual salary o 
and hereby is charged, under the direction of the Seeretary 
of the Treasury, with preparing all the instructions, regu - 
lations, directions, forms, blanks, stamps, and licenses, and 


distributing the same, or auy part thereon, and all other | 


matters pertaining to the assessment and collection of the 
duties, stump duties, licenses, aud taxes, which may be 
ary to carry thi tinto effect, and with the general 
riutendence of his offiee, as aforesaid, and shat) have 
authority, and hereby is authorized and required, to pro- 
vide proper and sufficient stamps or dies for expressing and 
denoting the several stamp duties, or the amount thercor 
in the case of perecntage duties, imposed by this act, and 
to alter and renew or replace such stumps from time to 


time, as occasion shall require ; and the Secretary of the | 


‘Treasury may assign to the office of the Commissioner of 
Niternal Revenue such number of clerks as he may deem 
necessary or the exigencies of the public service may re- 
quire, and the privilege of franking all letters and docen- 
ments pertaining to the duties of his office, and of recciving 
free of postage all such letters and documents, is hereby 
extended to sald Commissioner. 

The PRESIDENT pro tempore. The Commit- 
tee on Finance propose to amend this section, in 
the eleventh and twelfth lines, by striking out 
“45,000, and inserting in the place thereof 
$3,500’? so that, if amended according to the 
proposition of the committee, it will read, “ ap- 
point a Commissioner of Internal Revenue with 
an annual salary of $3,500,” Ge. 

The amendment was agreed to. 

The PRESIDENT pro tempore. No other 
amendment being proposed to this section by the 
Committee on Finance, the next section will be 
read. 

The Secretary read the second section, as fol- 
lows: 


SE 


c. 2. And beit further enacted, That, for the purpose of 
assessing, levying, and collecting the duties or taxes here- 
inatter prescribed by this act, the President of the United 
States be, and he is hereby, authorized to divide, re 
ively, the States and ‘Territories of the United Sta 
the District of Columbia into convenient collection d 
and to nominate, and, by and with the advice and consent of 
the Senate, to appoint, an assessor anda collector for each 
such district, who sball be resideuts within Wie same: Pro- 
vided, That any of said States and ‘Territories, and the Dis- 
trict of Columbia, may, ifthe Presidentshall deem it proper, 
be erected into and included in one district: Provided, That 
the number of districts in any State shall not exceed the 
number of Representatives in Congress to which such State 
shall be entitled. 


The PRESIDENT pro tempore. The Commit- 
tec on Finance propose to amend the latter pro- 
viso of this section, in the fourteenth and fifteenth 
lines, by striking out the words “in Congress” 
in the fourteenth fine, and inserting in the fifteenth 
line, at the end of the section, the words “in the 
Thirty-Eighth Congress;’’ so that, ifamended ac- 

` cording to this proposition, the proviso will read: 

Provided, That the number of districts in any State shall 


000, Whoshall becharged, | 


not exceed the number of Representatives to which such 
State shall be entitled in the Thirty-Eighth Congress. 


The amendment was agrecd to. 


Mr. FESSENDEN. I suggest a verbal amend- 
menttothatsection. Thereare two provisoes; and 
unless the latter one is amended so as to read *‘ and 
provided further,”’ instead of ‘ provided,” as it 
now stands, it might be considered that the latter 
one was a proviso to a proviso. Let the second 
proviso, in the twelfth line, commence ‘and pro- 
vided further.’? 

The PRESIDENT protempore. Thatisa verbal 
amendment; and it will be made, if there be no 
objection. 

Ther i jecti I d 

here being no objection, the amendment was 
made. 

The PRESIDENT pro tempore. The third sec- 
tion will be read. 

The Secretary read it, as follows: 

Sec. 3. And be it further enacted, That each of the as- 
sessors shall divide his district into a convenient number of 
assessment districts, within each of which he shall appoint 
one assistant assessor, who shall be resident therein; and 
each assessor and assistant assessor so appointed, and ac- 
cepting the appointment, shall, before he enters on the du- 
ties of his appointment, take and subscribe, before some 
competent magistrate, or some collector, to be appointed 
by this act, (who is hereby empowered to administer the 
same,) the following oath or affiraation, to wit: “T, A B, 
do swear (or affirm, as the case may be) that I will bear 
true faith and allegiance to the United States of America, 
and will support the Constitution thereof, and that F will, 
to the bestot my knowiedge, skill, and judgment, diligently 
and faithfully execute the office and duties of assessor for, 
(naming the assessment district,) without, favor or parti- 
ality, and that T will do equal right and justice in every 
ease in which Ishall act as assessor.” And a certificate of 
such oath or affirmation shall be delivered to the collector 
of the district lor which such a stant assessor 
shall be appointed. And every assessor or assistant assessor 
acting iu the said office without having taken the said oath 
or aflirmation shall forfeit and pay $100, one moiety thereof 
to the use of the United States, and the other moiety thereof 
to him who shall first suc tor the same, to be recovered, 
with costs of suit, in any court having competent jurisdic- 
tion. 


The PRESIDENT pro tempore. The Commit- 
tee on Finance propose several amendments to 
this section. The first is to insert the words “ sub- 
ject to such regulations and limitations as may be 
imposed by the Commissioner of Internal Rev- 
enue,’ in the third and fourth lines; so that the 
clause will read: 

That cach of the a sors shall divide bis district into a 
convenient number of assessment districts, subject to such 
regulations and limitations as may be imposed by the Com- 
missioner of Internat Revenue, &e. 


The amendment was afreed to. 

The PRESIDENT pro tempore. It is proposed 
by the committee to insert in the tenth line the 
words ‘* by virtue of;”? so as to read: 


Before he enters on the duties of his appointment, take 
and subscribe, before some competent magistrate, or some 
coliector, to be appointed by virtue of this act, &c. 


The amendment was agreed to. 


The PRESIDENT pro tempore. In the twenty- 


seventh and twenty-eighth lines it is proposed to 


strike out the words ‘to be recovered” and “in 
any court having competent jurisdiction;” so that 
the clause will read: 

And every assessor or assistant assessor acting in the said 
office without having taken the said oath or aflirmation shall 
forfeit and pay $100, one moiety thereof to the use of the 
United States, and the other moiety thereof to him who 
shali first sue for the same, with costs of suit. 

This is a mere change of phraseology without 
change of meaning.’ 

The amendment was agrecd to. 


The PRESIDENT pro tempore. Section four 
will be read. 

The Secretary read it, as follows: 

Sec. 4. And be it further enacted, That before any such 
collector shal] enter upon the duties of his office, he shall 
exeente a bond for such amount as shall be prescribed by 
the Commissioner of Internal Revenue, under the diree- 
tion of the Sceretary of the ‘Treasury, with sureties to be 


approved as suflicient by the Solicitor of the Treasury, con- į 


taining the condition that said collector shail faithfully per- 
form the duties of his office according to law, and shall 
justly and faithfully account for and pay over to the United 
States, in compliance with the order or regulations of the 
Secretary of the Treasury, ali public moneys which may 
come into his hands or possession; which bond shall be 
filed in the office of the First Comptrolier of the Treasury, 
to be by him directed to be put in suit upon any breach of 


į the condition thercof. And such collectors shall, from time 


to time, renew, strengthen, and increase their oflicial bonds, 
as the Seeretary of the Treasury may direct. 

The PRESIDENT protempore. The Coramit- 
tee on Finance propose to amend this section by 
inserting the following words, before the last sen- 
tence of the section: 

And an attested copy of any such bond shall forthwith, 


after the same shall have been approved as aforesaid, be 
transmitted to the distriet attorney of the district within 
which the collector named therein resides, who shall there- 
upon procure the same to be recorded in thè- registry of 
deeds in which conveyances of lands in the township 
within which said collector. resides are by law to be re- 
corded. = 


Mr. GRIMES. Mr. President, can thisamend- 
ment be amended after it has been adopted? 

The PRESIDENT pro tempore. It cannot then 
be amended. 

Mr. GRIMES. I wish to say to the chairman 
of the Committee on Finance that he requires these 
bonds to be “ recorded in the registry of deeds in 
which conveyances of lands ini the township within 
which said collector resides are by law to be re- 
corded.” In many of the States there are no such 
records in townships. It isso in New England, I 
believe, but not elsewhere. Itshould be “ county,” 
and not “township.” 

Mr. FESSENDEN, The Senator will observe 
that it does not provide that the bond shall be reg- 
istered in the township, but it shall be ‘ recorded 
in the registry of deeds in which conveyances of 
lands in the township within which said collector 
resides are by law to be recorded.’’ Take the 
State of New Hampshire: there the records of 
deeds are kept in each town. 

Mr. CLARK. No. 

Mr, FESSENDEN. 

Mr. CLARK. No. 
county. 

Mr. FESSENDEN. Itissoin Vermont, at any 
rate. I was mistaken in regard to New Hamp- 
shire. ; 

Mr. FOSTER. Itis soin Connecticut. 

Mr. ANTHONY. And in Rhode Island. 

Mr. FESSENDEN. The idea of the commit- 
tee in drawing the amendment was to make it 
general enough to require that these bonds should 
be recorded wherever the deeds of land in the 
township where the collector resided are required 
by law to be recorded. It would not do to say 
“ county,” because sometimes the register of 
deeds is not kept by counties, but by towns, as in 
Connecticut; and it is suggested to me by the 
honorable Senator from Hiinois [Mr. TRUMBULL] 
that “township”? may not cover it, because there 
are no townships in some States, 

Mr. SUMNER. There are none in Virginia, 

Mr. COLLAMER, There are none south of 
here at all, 

Mr. SUMNER. They speak of such a ‘‘ court- 
house.”” 

Mr. GRIMES. It ought to be in the alterna- 
tive, “township or county.” 

Mr. TRUMBULL. Half the counties in my 
State are organized as counties merely, and are 
not divided into townships. 

Mr. SUMNER. Why not use a general term 
such as “locality???” ‘That would cover it. 

Mr. FESSENDEN. Let it read, “in the city, 
ae county, or precinct, as the case may 
DE. 

Mr. SHERMAN. “ Municipal corporation” 
would cover it. A county is a municipal corpo- 
ration; so is a township; so is a city. 

Mr. FESSENDEN. Let the amendment read: 
“ who shall thereupon procure the same to be re- 
corded in the registry of deeds in which convey- 
ances of lands in the county, city, precinct, or 
township, as the case may be, within which said 
collector resides, are by law to be recorded.” 

Mr. FOSTER. There are no counties in South 
Carolina. 

Mr. FESSENDEN. There are precincts, I 
suppose. 

Mr. FOSTER. Districts, 

Mr. FESSENDEN. Well, I will put in “ dis- 
tricts.”” Tbe Senator from Kentucky [Mr. Pow- 
ELL] also suggests ** parishes. ”? 

Mr. GRIMES. Yes, in Louisiana they have 
parishes. 

Mr. FESSENDEN. I may as well explain 
now the meaning of this proposition, as it is a 
very important matter, and the Senate should 
understand it 

The PRESIDENT pro tempore. The Senator 
will allow the amendment to the amendment to be 
stated, so as to be fully before the Senate. Itis 
proposed so to amend the amendmentas to make 
the latter clause of it read: 


Who shall thercapon procure the same to be recorded 
in the registry of deeds in which conveyances of lands in 
the county, city, parish, township, or district, as the case 
may be, within which said collector resides, &c. 


It used to be so. 
The records are for the 
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Mr. LATHAM. I suggest to the Chairman of 
the Committee on Finance, whether it would not 
be better, in order to cover all.the cases, to mod- 
ify the clause so as to provide that these bonds 
shallbe recorded where the local law requires con- 
veyances of land to be recorded, 

Mr. FESSENDEN. I will so modify it. 

The PRESIDENT pro tempore. The amend- 
ment to the amendmentas now modified, is, before 
the word “township”? to insert “county, city, 
parish,” and after the word “ township”? to insert 
tt or district as the case may be,” and between the 
words “ by” and“ Jaw,’ to insert “ the local,” 
so as to make. the amendment of the Finance 
Committee read as follows: 

And an attested copy of any such bond shall forthwith, 
after the same shall have been approved as aforesaid, be 
transmitted to the district attorney of the district within 
which the collector named therein resides, who shall there- 
upon procure the same to be recorded in the registry of 
deeds in which conveyances of lands in the county, city, 
parish. township, or district, as the case may be, within 
whieh said collector resides are by the local law to be re- 
corded. è 

Mr. SUMNER. The word “where”? would 
answer for all those descriptive words. Let it 
read, ‘in which conveyances of lands, where the 
said collector resides, are by the local law to be 
recorded.” 

Mr. FESSENDEN. The word “ where” is 
too general. He resides in a State, and “where” 
might apply to that. I think it is well enough as 
itis. 

Mr. SUMNER. Very well. 

Mr. HOWE. I suggest to the chairman of the 
Committee on Finance whether it is not intended 
that this bond shall be recorded, so as to be in 
fact a lien on the property, not only of the col- 
lector, but of his sureties. 

Mr. FESSENDEN. I was about to explain 
that; I will do so in a moment. 

Mr. HOWE, Will it not be necessary, then, 
to insert “and sureties’? after ‘ collector??? 

Mr. FESSENDEN. Notat ail. 

The amendment to the amendment was agreed 
to; and the question recurred on the adoption of 
the amendment of the Committee on Finance, as 
amended. 

Mr. FESSENDEN. It is proper, perhaps, that 
I should explain to the Senate this amendment, as 
itis an important one. If Senators will turn to 
page 31, atthe bottom of the page, they will there 
see the provision that existed in the House bill 
with regard to the liability on these bonds. It 
read originally, “and the amount of the sums due 
from any collector, as aforesaid, shall, and the 
same are hereby declared to be alien upon the 
lands and real estate of such collector and his sure- 
ties, until the same shall be discharged according 
to law.” 

The Senate will observe that the effect of that 
would be that wherever the collector had given 
bond with sureties, it would form a lien upon all 
the real estate, not only of the collector, but of 
his sureties, until the final winding up of the 
business, The result would be that no man, 
neither the collector nor any one who was his 
surety, could, with any safety, perhaps, (certainly 
with any legal safety,) transfer any of his real 
estate, but it would be under this perpetual obli- 
gation. We had considerable discussion about 


itin the committee, and we decided to amend it, | 


and then submit the question tothe Senate. We 
propose to put in this amendment providing that 
the bond of the collector shall be recorded some- 
where, and fixing the place. Everybody is sup- 
posed to understand the law, and to know where 
to go for the proper records, and that notice isall 
that could well be given. When a man is ap- 
pointed collector, it will be understood what the 
effect is, and everybody may have access to his 
bonds and see whoare his sureties. Then we pro- 
pose to confine the obligation to all cases where 
the official bond of the collector has been duly 
recorded as provided in the section we are now 
considering. 


Mr. GRIMES. Suppose most of his real es- 


tate, or that of his securities, is beyond the town- | 


ship? 

Mr. FESSENDEN. I suppose it would be 
covered, because the language is, ‘a lien upon 
the lands and real estate of sach collector and his 
sureties; but I shall propose, if the Senate ad- 
here to this provision, to amend that by adding, 
s wherever the same may be situated.” It may 


be imperfect as it is now proposed; but, as I was 
about to state, there was very great difference of 
opinion in the committee, and, perhaps, no fixed 
determination arrived at as to whether it was ad- 
visable to retain itatall; but as it was, we decided 
to amend it, and submit the question to the Senate. 

Mr. SHERMAN. This amendment is only 
material in connection with the other amendment 
read by the Senator from Maine. As Iam op- 
posed to making these bonds a lien on realestate, 
as a matter of course | am opposed to this prop- 
osition. If Senators will look at the effect of it, 
they will see that it will very seriously embarrass 
the sale of real estate, especially in the western 
country. No man will become the surety of a 
collector when that bond ties up the whole of his 
real estate,-probably for ten years. The settle- 
ments of these collectors may not be made for a 
long time, and the bond under the operation of 
this bill would still continue to be a lien upon all 
the property of the principal and sureties. The 
principal and sareties may have real estate to the 
amount of $1,000,000 in value, and yet this lien 
follows that property into whosesoever hands it 
goes. In the western country, and in Ohio espe- 
cially, we have discouraged by legislation all liens 
upon real estate. A judgmentis a lien but for one 
year until levy, and then there is a lien but fora 
short period after a levy; and I believe that in 
many of the western States they have abolished 
all liens on real estate; and in some of the New 
England States, I am told, they are very much 
limited. 

I think it-is unjust and will operate very inju- 
riously to the interests of our people to make this 
bond a lien upon realestate. Let the proper offi- 
cers select men of character and responsibility, 
and then the United States will have that character 
and the property of the principal to rely upon. I 
have no objection to this bond being a lien on the 
property of the collector, but to make it a lien on 
the property of the sureties will substantially pre- 
vent the Government getting any surety that has 
any considerable amount of real estate. In the 
western States, real estate passes like personal 
property, passes almost as rapidly as personal 
property does in the eastern States; it is the great 
bulk of the wealth of our people; and therefore 
everything that tends to prevent the sale and nego- 
tiability of real estate works a great deal of injury. 
Now, merely to secure a lien on these bondsI think 
would not compensate for the injury we do, and 
therefore I shall either now or on the other amend- 
ment call for the yeas and nays. This amend- 
mentis only material in case the lien is established. 
Ifa majority of the Senate are opposed to making 
the bonds a licn on the property of the sureties, 
there is no object whatever in this amendment. 

Mr. LATHAM. Ido not understand that this 
lien question is now before the body. The chair- 
man of the Committee on Finance merely called 
the attention of the Senate to the fact that in a sub- 
sequent provision there was such a clause. 

Mr. SHERMAN. The Senate will perceive 
that this provision is of no account unless in con- 
nection with the other amendment. 

Mr. LATHAM. There is an object as to the 
collector himself. 

Mr. SHERMAN. That maybe so: Ihave no 
objection to this amendment, because it is simply 
inoperative unless in connection with the other 
amendment; but if this is defeated it will indicate 
atleast the sense of the Senate that the bond should 
not be a lien on the real estate of the surety. I 
shall not, however, call for a division on this ques- 
tion. If this amendment be adopted, it may be 
reconsidered after we have considered the other. 

Mr. HARRIS. Mr. President, I concur with 
the views expressed by the Senator from Ohio, but 
there is still another and a stronger objection to 
this provision. tis proposed by this amendment 
and what is contained in the other referred to by 
the Senatot from Maine, to make these bonds a 
lien on real estate, not only the real estate of the 
collector, but the real estate of his sureties, and 
the real estate of his sureties throughout the State. 
Now see how it would operate ina State like New 
York. We shall have thirty-one collection dis- 
tricts; we shall have thirty-one collectors, and each 
of these collectors will have sureties. If this prop- 


| osition is adopted, the bond that the sureties sign 


will become a lien on their real estate through the 
entire State. Now, suppose E am about to pur- 
chase a piece of land from the owner, and I set 


about examining the title.: Firstof all: T must aa- 
certain whéther this proposed: grantor: has not 
signed somebody's bond as surety; and how.shall: 
J ascertain that? I mustexaminean every one of: 
the thirty-one collection. districts for the purpose -> 
of ascertaining whether or not he has-notcréated | 
a lien upon his real estate by signing abond. That: 
would render the thing utterly impracticable. Noi- 
sane man would ever sign a. bond undersue 
cumstances. The thing would be utterly: futile.: | 
Mr. GRIMES, Lam satisfied that the bonds of. 
these collectors will in many cases be valueless, 
unless they are a lien on real estate. I canseethe 
difficulty in the case stated by the Senator from 
New York, and I was going to suggest to the 
chairman of the committee the propriety. of in- 
serting a provision here declaring that these bonds 
shall be filed and recorded in the clerk’s office of 
the United States district court for the: district in 
which the lands lie. In my State, the judgments 
in that court are liens, and every man who buys 
land examines not only the recorder’s office of his 
own county, and the clerk’s office of the court of 
his county, but the clerk’s office of the district 
court of the United States of his district,.to see 
whether there is any lien on the real estate which 
he proposes to buy. All the gendemen. who deal | 
in real estate will soon learn who. the securities 
are, and it will obviate a great many of the diffi- 
culties that would arise if the provision, remained 
as it is now in the amendment. I am not disposed 
to throw many obstacles in the way of the trans- 
fer of real estate, because I have a considerable 
amount myself that I desire to transfer; but Tam 
satisfied that if we want to derive revenue from 
this taxation, we have got to hold some lien on 
the gentemen who are seeking these offices and 
their friends who are importunate that they shall 
obtain them. . 
Mr. SUMNER. Itscems to me that the sug- 
gestion of the Senator from Iowa is eminently 
practical, that the records of the district coutts of 
the United States are on the whole the best places 
of deposit for these bonds. The Jaw requires, Sen- 
ators will remember, that every copyright shall 
be entered with the clerk of the district court of 
the United States for the district. in: which the. 
owner of the copyright resides; and it seems to 
me that that furnishes a very good precedent for 
this case. The office is accessible, and it will"in 
every way be much more convenient, as these 


i bonds will be distributed all over a very extensive 


region. i 

Mr HOWE. It is a little uncertain, I think, 
how extensive the lien created by these two sec- 
tions, the fourth and twenty-fourth, would be, 
provided these amendments were both adopted. 
The amendment now before the Senate proposes 
that these bonds shall be recorded in the registry 
of deeds where the conveyances of lands of citi- 
zens in the township where the collector resides 


| are recorded, and the twenty-fourth section as 


proposed to be amended makes these bonds in all 
cases where they have been recorded a lien upon 
all the lands and real estate of the collector and 
his sureties. I supposed the effect of that was to 
create a lien only upon the real estate of these 
parties within the district where the record was 
made; and if the local law provides for a. record 
to be made in the several counties, and the col- 
lector resides in one county and his sureties In 
another, or a part of them in one and a part in 
another, the effect of the two amendments.would 
be, that if the bond was only recorded in the 
county where the collector resided, it would be a 
lien merely upon such real estate belonging to the 
collector and his sureties as.was in that county. 
I may be mistaken in the construction to be put 
upon these two sections; but it was with that view 
I suggested that the word ‘sureties should be 
added here. I am opposed decidedly to creating 
this lien. It seems to me that it is as much as 
we ought to ask, that authority shall be given to 
the agent of the Government by recording this 
bond in some proper place to create a lien when 
adefault hasoceurred. W hen your Commissioner 


| finds that a collector is in default, then allow him 


to make a record of this bond either in the office 
of the clerk of the circuit or the district court, or 
in the several counties where records of convey- 
ances are made, and then give the lien from that 
time. Butit seems to me very dangerous, it seems 
to me very hard to require that these collectors 
shall give these heavy bonds, that they shall give , 
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adequate security, and thatthatsecurity shall oper- 
ate.as a mortgage upon all the real estate owned by 
the collector and his sureties when no default in 
fact mayever happen. { do not understand what 
sensible man, if he had any real estate to give a 
lien upon, would consent to be a collector, and I 
should distrust very much the sanity of a man 
who would agree to be a collector upon such 
terms. It effects a mortgage upon his whole real 
estate to await the results of this administration. 

The PRESIDENT pro tempore. The question 
is on agreeing to the amendment of the Commit- 
tee on Finance to the fourth section of the bill, as 
amended, 

The question being put, it was declared that 
the amendment appeared to be rejected. 

Mr. FESSENDEN. I think 1 must call fora 
division. 

Mr, SHERMAN. I suggest to my friend 
whether he had not better let the vote stand, and 
if the other amendment shall be adopted hereaf- 
ter, he can then move to reconsider this. 

The PRESIDENT pro tempore. The Chair 
will suggest that this amendment can be moved 
again in the Senate, if it shall be deemed neces- 
sary. 

Mr. COLLAMER. 


Y wish to make a single 
remark on this point. 


I suppose this bond of the 


collector will have to be something like the amount | 


committed to his hands to collect for the year. 
Now, if we raise out ofour twenty millions of pco- 
ple §100,000,000, the average of this tax through- 
out the country will be about five dollars a head. 
A collector’s district is to be a congressional dis- 
trict, That must contain something over one hun- 
dred thousand people. If they paid their average 
of the tax, the collector in each district would 
have about $500,000 to collect. Let us suppose 
that in a country district they pay less than the 
average; let us put it at three dollars a head, and 
then the tax which a collector would have to col- 
lect in a country district would be about $300,000 
even at that low rate. The bond which would be 
required, ifitwould be required to caver one year’s 
collections merely, would be $300,000. 

It seems to me that to induce a man to take a 
collectorship of that kind, and be responsible for 


all his deputies in collecting and paying over the | 


money collected by them, and especially if you 
require him to give this bond and make ita lien 
on his real estate, you will have to pay something 
more than this bill does. The bill provides that 
a collector shall have four per cent. on the first 
$100,000, and, as amended by the Senate Com- 
mittee on Finance, one per cent, afterwards. If 
aman had $300,000 to collect in a district, he 
would get $6,000, and out of that he would have 
to pay all his deputies, to pay for his own time, 
and to pay his risks, and to pay him for getting 
this bond, 

Mr. CLARK. And he would have to pay his 
sureties, for no man would become surety under 
this bill as it stands without compensation. 

Mr. COLLAMER, 
which I mention as fixed by the bill, he is to pay 
all his deputies. He hires them and becomes re- 
sponsible for them, and takes such bonds as he 
chooses from them. With that amount of money 


Out of this percentage | 


to be collected in a mere country district— | 


$300,000-—~the bond L suppose would have to be 
something like three hundred thousand dollars. 
Ido not believe that in that part of the country 
with which Fam acquainted a bond for $300,000 
would be worth anything. A bond for $10,000 
is a pretty good bond, and may be collected, and 
1 have known a bond collected where the amount 
was between forty and fifty thousand dollars; but 
when you get a $100,000 bond, it is not good for 
anything, No man will stand such a high order 


of morality that he will not dodge when you come | 


to one hundred thousand or three hundred thou- 
sand dollars, It always will be so. 

Mr. FESSENDEN, You speak of Vermont. 
[Laughter.] 

Mr. COLLAMER. [think the people of Ver- 
mont are pretty much like 
good as others, to say the le 
it comes to that, you must 
besides leaning on tl 
property will not be 
fore I think it very 
should bea Hen. Iwish another 
mind. When we havedone t 
able that that lien should b 


ast; but I think when 
have other security 


out of the way, and there- 


lis, it is very desir- 
e recorded where our 


others, and quite as | 


1e integrity of men, that their | 


important that this bond | 
thing borne in | 


iin this connection that goe 


registry of lands is required to be recorded, be- 
cause there we go to look after all liens. If you 
put it off in another place, as the office of the 
clerk of the district court, it will be a new matter, 
and may be a surprise to many people. What I 
wished, however, to bring particularly to the no- 
tice of the Senate, was the fact that no man can 
reasonably expect a bond of that kind to be ob- 
tained from a collector who has to pay all his dep- 
uties, and get but $5,000 a year. Tt cannot be 
done; no man will take the place. 

Mr. GRIMES. I move to amend the amend- 
ment 

The PRESIDENT pro tempore. The Chair 
declared the amendment rejected; but he will con- 
sider it open, and put the question anew. The 
Chair will therefore receive the amendment of the 
Senator from Towa to the amendment. 

Mr. GRIMES. I move to amend the amend- 
ment by striking out the words, “ recorded in the 
registry of deeds in which conveyances of lands 
in the county, city, parish, township, or district, 
as the case may be, within which said collector 
resides, are by the local law to be recorded,” and 
in licu of these words to insert, * filed in the office 
of the clerk of the district court of the United States 
for the district within which said collector resides, 
and be entered at length upon the records of said 
court.” 

I understand that there is a provision after this 
that will, in connection with this, make the bond 
a lien upon all the real estate owned by the prin- 
cipal and his sureties within the judicial district 
in which it is recorded. I can readily see that 
there are a great many difficulties that are inher- 
ent in this proposition, and in every one that 
we shall have in this connection. Itis rather a 
knotty subject to deal with. Ido not think it is 
proper to allow these collectors to be appointed 
and receive any sum of money, whether $300,000, 
or $500,000, or a larger or less amount, without 
proper security; and yet I know that it is very 
difficult to require that security to be given, and 
to be of value to us, without incommoding the 
individuals, and perhaps the public also in some 
degree. I think the Senator from Vermont is 
mistaken in supposing that the Government ever 
requires an amount of security to be given equal 
to the amount that is reccived by the agent of the 
Government. ‘I'he penalty in the bond does not 
correspond to the amount that is likely to pass 
through his bands. I know that in our western 
country the bond of a land receiver used to be 
only $10,000; perhaps it is now $25,000. 

_ Mr. TRUMBULL. Fifty thousand dollars, 
in some instances. 

Mr. HOWE. In some instances, $100,000. 

Mr. GRIMES. I have known men whose 
bonds were only $10,000, to receive in one year, 
and indeed at one land sale, upwards of two hun- 
dred and fifty or three hundred thousand dollars. 

Mr. SHERMAN. So witha paymaster now. 

Mr. GRIMES. Yes; we leave that wholly 
optional with the Secretary of the Treasury, or 
with this Commissioner, under the direction of the 


Secretary of the Treasury, and he will regalate it, | 


I suppose, according to the circumstances, accord- 
ing to the character of the man, bis capacity for 
performing the public duty that is 
and the amount of money that he 

Mr. FESSENDEN. 


is to receive. 

IE suggest another thing 
} s to strengthen my 
friend’s argument: that the greater amount of this 
moncy is to be collected from month to month, 
and therefore, if the collector failed to pay over 
the receipts of any month, he would be stopped 
at once. 

Mr. GRIMES. In the land offices the officers 
are required to make regular periodical returns; 
and therefore, except at one great land sale, there 
never used to be a very large amount of mone 
at any one time in their hands, and hence the 
Government was perfectly safe in havi ig a bond 
with a penalty of only $10,000 attached to it. 
Now, in a district in New York city 1 suppose 
that the Secretary of the Treasury would require 


| a very large penalty; but take one of the frontier 
; counties in my State, where there would bea very 
| small sum to collect, where the Indians have just 


left, he would not feel it incumbent on him to re- 
quire more than a $5,000 or $10,000 bond probably, 
and perhaps that would not exceed the amaunt of 
revenue that would be collected in the district. 
iam not tenacious about the adoption of this 


assigned to him, | 


i 
i 
H 
i 


amendment, but it seems to me that a proper re- 
gard for the public Treasury, and the money that 
we are going to take from the people, would re- 
quire us to affix some security, _ 

Mr. HARRIS. I certainly desire to make the 
security which the Government is to have for the 
faithful performance of the duties of these collect- 
ors, as strong as any one, but Í object, very de- 
cidedly, to the proposition of the Senator from 
Iowa. In my State it would not do at all. Sce. 
The northern district of New York embraces 
nearly sixty counties. It has been the policy of 
the legislation in that State to confine the place 
where liens upon land are to be found to one lo- 
eality. I can go to the clerk’s office in the county 
of Albany, and I can find there recorded all the 
liens upon the land in that county. I have but 
one place to search. I look there for judgments, 
I look there for mortgages, I look there for col- 
lectors’ bonds, because the bonds of the State col- 
lector there and his sureties are liens on his land. 

Mr. GRIMES. Within the county or within 
the State? 

Mr. HARRIS. Within the county. I look 
there for all sorts of liens, of which there are, per- 
haps, eight or ten created by our statute; and I 
can satisfy myself by a search in that one office 
as to all the liens upon any piece of land in that 
county. See how this will operate. In all the 
land transactions in those fifty or sixty counties 
we shall be obliged to send to Utica, where the 
clerk’s office of that district is located, and have 
another search there, There isnot one man in one 
hundred who will know anything about this,and, 
as the Senator from Vermont suggested, it will 
create another place for searches which nobody 
will understand anything about fora long time, 
and any amount of frauds will be practiced. No 
man will be certain that he has got a good title to 
land which he purchases. It will not answer. 
Now, if there is to be a lien created on the laud of 
the sureties who execute these bonds, that lien 
should be recorded in the county where the land 
is situated, and should be confined to that. If you 
will have ita lien on the land of the sureties, then 
record it in every clerk’s office in the district; 
wherever you want to create the lien, there let it 
be put on record. It is better the Government 
should be at that expense than that the commu- 
nity should suffer this additional burden. This 
bill is going to be burdensome enough to the com- 
munity, at any rate, 

Mr. FESSENDEN, Thatis perfectly imprac- 
ticable, because it presupposes that the Govern- 
ment knows where all the lands of the sureties are 
located. : 

Mr. HARRIS. It would be better to record it 
in all the counties. It will not do to oppress the 
people with this kind ofburden unnecessarily. I 
assure Senators that in a State like mine it will 
not answer. 

Mr. COLLAMER. 
mont, 

Mr. CLARK, I want to make substantially 


It will be worse in Ver- 


; the Same observations in regard to my own State, 


which isthe native State of the Senator from Iowa. 
We have but one office of the clerk of the United 
States court, and that is in the extreme southeast 
part of the State, at Portsmouth, on the sea-board; 
and the result would be that anybody desiring to 
ascertain whether there was a lien would have to 
travel clear from the upper part of the State, bor- 
dering on Canada, down to Portsmouth, where 
nobody in the world would ever think of going to 
makea search. We have ten counties in the State, 
and the people in each county naturally go tothe 
office of the register of deeds in the county, and 
there is where, in my judgement, this bond should 


f berecorded. Lagree entirely with what has fallen 


from the Senator from New York in that partic- 
ular. 

Mr. HOWE. I shall vote against the amend- 
ment of the Senator from Iowa, because fam op- 
posed to this whole labor of effecting a general 
lien through the instrumentality of such a bond 
as this. How general the lien will be we cannot 
very well settle now, and we cannot unti! we come 
to setile the amendment to the twenty-fourth sec- 
tion. Lapprehend the consequences deprecated 
by the Senator from New Hampshire and the 
Senator from New York would not all of them 
happen, because I think that, as that amendment 
stands, the lien would not be so general as they 
seem to think itis. But I ask the Senate to say 
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what the necessity is for providing that a bond 
like this shall operate as a covenant on the part of į 
the collector and all his sureties, to stand seized 
of all their real estate to the use of the Govern- 
“ment, for any default which may happen through 
the mal-administration of the collector or any of 
his deputies. Is it because the aniount of money 
which is going to pass through the collector’s 
hands is so unprecedented that you must require 
these extraordinary guarantees? 1 suppose the 
collector of the port of New York, a single indi- 
vidual, handles $40,000,000 per annum; and no 
collector under this bill is going to handle any 
such amount of money. Have you any law, or 
was it ever thought of, to provide that he should 
give a bond with sureties, which bond should op- 
erate as a lien upon all their real estate? I sup- 
pose not; and I put the question to the Senate if 
it is really believed that responsible men will con- 
sent to be sureties upon the terms that we offer 
here in this. bill? If they will not, you cannotget 
agood bond. If they will, 1 should be in favor 
of giving them a strait-waistcoat at once. 

The PRESIDENT protempore. ‘The question 
8 on the amendment of the Senator from Iowa to 
the amendment of the Committee on Finance. 

Theamendment to the amendment was rejected. 

Mr. COLLAMER. The amendment of the 
Finance Committee, as it now stands, only re- 

uires the bond to be recorded in the place where 
the collector resides, in the registry of land titles 
required by the local law in the county, town, 
or district where he resides; but it contemplates 
making that bond a lien on the property of the 
sureties who may not reside there at all, and to 
make it a lien on the land of the collector which 
is beyond the limits of that registry altogether. 1 
will merely say that I can hardly at present be 
brought to vote even for this amendment as it 
stands, because it does not furnish a security to 
the community—a notice to them in those regis- 
tries where they would look for titles. 

Mr. GRIMES. I call for the yeasand nays on 
this amendment. It isa very important question, 
in my opinion, and we may as well test it on this 
amendment. The question is, whether these 
bonds shall be liens or not. 

The yeas and nays were ordered. 

Mr. CLARK. I would suggest to the Senator 
from Iowa that he let this go until we come into 
the Senate; and in the mean time perhaps we can 

erfect an amendment that will be satisfactory. 
Fhe difficulty is in perfecting an amendment so | 
that we can agree to it. By looking at it, and 
considering it, perhaps we can accomplish that 
purpose. 

Mr. GRIMES. The trouble is that the prin- 
ciple of this proposition is dovetailed through and 
inseparable from two or three other sections. 

Mr. FESSENDEN. Only one other. 

Mr. GRIMES. Perhaps Í shall not be in the 
Senate when that comes up, and I want to have 
it settled now. l 

Mr. TRUMBULL. J am certainly opposed to | 
making these bonds a lien upon the real estate of | 
the securities. I have no objection to their oper- į 
ating as alien on the realestate of the principal, and 
at any rate they should be recorded in some place | 
where they will cover all the real estate of the | 
principal. Now take my State, for instance; it js | 


a very common thing for men to hold real estate || 


in different counties, and some men hold real es- | 
tate in a dozen different counties perhaps. Judg- 
ments in the United States courts in Ilmois are a 
lien throughout the whole district, and the proper | 
place to record this bond in my State would bein | 
the office of the district court of the United States, | 


for we have to search the records of that court j! s 
| Secretary of the Treasury, 


now to ascertain whether there is a judgment lien 
there, and the record of this bond in the township | 
or county where the man lives, if it is to bea: 
lien on real estate a hundred miles away, will not | 
answer. 

I agree entirely with what the Senator from 
Wisconsin said. I would never agree for one that 
this bond should be a lien upon the real estate of 


ernment is in the integrity and honesty of the men | 


who are to fill these offices. Itis well to havea 
bond; but I think you are carrying it to an ex- 
treme, when you make that bond a lien upon the 
real estate of the securities. I think it would be 
very difficult to obtain securities under such cir- 
cumstances. No man would want to mortgage his 
property in that way. I am sure it would be at- 
tended with trouble In my State; and my impres- 
sion is that you will not get as good a class of 
officers to perform the duties as you would if you 
did not require it. 

Mr. FESSENDEN. There was no subject 
connected with the machinery of this bill that oc- 
casioned theCommittee on Financeso much trouble 
as this, and none about which there seemed to be 
so many difficulties in whichever way you looked 
atdt, and really the committee had no very defi- 
nite opinions in regard to it, if I except my friend 
from Wisconsin, who expressed the same senti- 
ments in committee that he has expressed here. 
We made an attempt to arrange it. On the one 
side was the apprehension, which has been sug- 
gested by the Senator from Vermont, a very seri- 
ous one, that for the pay which is proposed to be 
allowed no man would give a bond or be able to 
obtain sureties, involving these consequences of a 
lien upon his property. On the other hand was 
the necessity of providing security ‘for the Gov- 
ernment. ‘These two things stand directly opposed 
to each other. It would seem that the Govern- 


“ment ought to have some security on the property 


of the collector and his sureties; and it would seem 
also very difficult to carry out that idea in this di- 
rection, and that was just the dilemma we were in. 

Then, coming to the details there is the same dif- 
ficulty. [t appeared to me that we might get along 
on that point, however. It is impossible to recor 
the bond everywhere, and if we provide one spe- 
cific place within the district where the collector 
lives, it seems to.me to be enough; and that place 
is fixed at the registry of deeds prescribed by the 
local law of the place of his residence. It seemed 
to me that everybody would go there that had 
any question to ask in regard to him, and would 
look at the registry there. 

Mr. COLLAMER. How about the sureties? 

Mr. FESSENDEN. The sureties would be 
very likely to be within his district. A question 
arose whether it would not be better to provide 
that the bond should be a lien on the property of 
the principal obligor, and not upon that of his 
sureties. That would after all be moonshine, for 
in nine cases out of ten I venture to say the collect- 
or would be recommended, and would perhaps 
get his appointment, expressly on the ground that 
he was a very honest man and a capable business 
man who could get sureties, and that an office 
of this sort ought to be given to somebody who 
needs it, rather than to a man who is rich and 
does not need it. In that view it is not to be ex- 
pected in most cases that the collector will be the 
owner of realestate, and therefore you must look 
to the real estate of the suretics if you regard that 
security as important. 

Theseare the difficulties. They have oppressed 
my hind very much, and I really do not feel com- 
petent to decide; and the committee preferred to 
bring the question specifically before the Senate 
and let. the wisdom of the Senate fix what should 
be done in the premises. 

Mr. TRUMBULL. I understand the practice 
to be new to require the sureties upon Govern- 
ment bonds to make cath that they are worth 
double the amount of the liability which they 
subscribed for, over and above all their just debts. 

Mr. FESSENDEN. In regard to that [ will 
suggest that it is entirely within the power of the 
or the Commissioner of 
Internal Revenue under him, to provide just such 
safeguards as he pleases in that respeet. 

Mr. TRUMBULL. I desired merely to make 
that statement as a reason why there was no ne- 
cessity for having this bond a lien upon the real 
estate of the surety. The practice now is—L think 


the securities, for, after all, the safety of the Gov- 
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it is universal; I know it is so in some cases, for I 
have seen the bonds which are taken; itis so in 


regard to marshals. and I believe in refetence ‘to ` 
land officers—the practice of the Governament is, 
which would doubtless be followed inthis instance,’ ° 
to require each surety to make an affidavit ‘of the 
amount which he is worth over and above all his. 
just debts, and itmust be double the penalty ofthe 
bond. Ifthe amount of the bond is $50,000; the ` 
practice isto require securities who will swear that 
mey are worth $100,000 over and above all their 

ebts. 

Mr. FESSENDEN. That is a matter of reg- 
ulation. 

Mr. TRUMBULL. It is a matter of regula- 
tion, and that practice would doubtless be followed 
here. i 

Mr. FESSENDEN. That would undoubtedly. 
be done; but in the mean time, in the course of 
three or four years, all property might slip. out of 
the hands of the sureties, and if the Government 
had no lien on the property they would be no bet- 
ter off than if they had no security. 

Mr. TRUMBULL. That is possible, but. it is, 
a bare possibility. You cannot have these things 
perfect, and in adopting a law we do not want 
such a law as will produce so great an inconven- 
ience to the community, and especially with us. 
Where real estate is changing hands every day, 
as itis in the West, it would be the most difficult 
thing in the world for a man to get security if it 
was to operate as a mortgage on his real estate. 
We sell real estate in the West mach as they buy 


Í and sell horses in New England. A man does 


not live on the same tract of land, as the Senator 
from Maine says, half a dozen years, scarcely, It 
i part of our business out there to try and sell 
and. a 

Mr. GRIMES. If the bill would have that 
effect I would be much more in favor of it than] 
am; ifit would only make our people more per- 
manent, and attach them to the places they. now 
occupy a little longer than they have been in the 
habit of being attached. 

Mr. President, I apprehend no difficulty what- 
ever inthe gentlemen who are solicitors for these 
officers getting security; there is not any trouble 
about it. Thereare plenty of applicants for every 
one of these places who can give security. If this 
was an ordinary law, I would not be tenacious on 
the subject; if it was a law in regard to the bonds 
of any other officer that you were going to create 
or had created, L would not object; but I know 
the difficulty there is going to be from this tax 
law; I know very well how itis going to affect 
the agricultural community in this country, and 
I wish them to feel assured that every safeguard 
has been thrown around the collection of the 
money and its safe-keeping that it is possible for 
the Legislature of the country to throw around it, 
and itis for that reason that I shall insist on retain- 
ing this lien. It is for a political reason, as well 
as for the rcason embraced in the law for the se- 
curity; it is to satisfy the people of the country. 
that we have used every means in our power to 
insure that their money shall be properly col- 
lected, shall be safely kept after it is collected, 
and paid over to the proper oficer. 

Mr. SUMNER. Lagree with the Senator from 
lowa in the importance of having all possible 
safeguards; we cannot have one too many, always 
provided that they are practical. Now, in de~ 
vising safeguards here, I do not know any better 
light to follow than that of experience. What is 
the practice with regard to other bonds and secu- 
nities? I believe that there is no single instance 
that can be mentioned where a bond is made a 
lien as ig proposed by this amendment. Here are 
bonds all over the country by exccutors. Is such 
a bond made alien on the real estate of the execu- 
tor or of his surcties? Herc are bonds for other 
officers discharging importunt duties under the 
State governments. Who ever heard of such. a 
bond in any one case being made a lien? Then, 
sir, under the United States here are bonds now, 
I might myself say infinite in number, growing 
out of the prosecution of this war, bonds given by 
our paymasters in the Army and in the Navy. 
None of them ave made a lien on realestate. I 
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donot think that the idea is practicable, I agree 
with what the Senator from Iowa is aiming at, 
that is, to givé to this tax billevery possible safe- 
guard, and I agree with him in the political value 
of that, but I began by saying that the safeguard 
which wé seek must be practical, and I do not 
think that what the Senator proposes is. f 

Mr. HENDERSON. I move to amend the 
amendment by inserting after the word ** col- 
lector” the words * and each of his sureties,” so 
as to require the bond to be recorded where the 
collector and each of his sureties resides. 

The amendmentto the amendment wasagreed to. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Committee on Fi- 
nance, as amended. 

Mr. TEN EYCK. I understand the proposi- 
tion is to make the bonds a lien on the real estate 
of the sureties. I do not sec how any great harm 
can come from that in casting my eye over my own 
State. The frame of the bill is, as I understand, 
that thereshall bea collector for each congressional 
district. Then we shall be entitled to five in the 
State of New Jersey. Iffive collectors be appointed, 
and they should, as is usual, give two sureties, we 
should have ten men whose real estate would be 
bound by this lien out ofa total population ofabout 
five hundred thousand people. I do not see how 
any great harm could come from it. It is much 
more likely to do good, I think, to have this sccu- 
rity, and'save the money that is raised from the peo- 
ple, and secure its going into the Treasury. 

Mr.SHERMAN. [ask my friend from New 
Jersey if ‘any sane man in New Jersey, having 
real estate, would become a surety upon such a 
bond? 

Mr. TEN EYCK. Ihave not the least doubt 
that there would be hundreds of men who could 
get these positions ang find sureties sufficient. 

Mr. SHERMAN. That may be so in New 
Jersey, where, I believe, they never sell real es- 
tate, for it passes from family to family; but in 
the West, where it has been estimated that the 
whole real estate passes from owner to owner in 
five years, I doubt very much whether you could 
get any sensible, prudent man to become surety 
on such a bond. 

Mr. GRIMES. The Senator only speaks for 
his portion of the West. There isa portion where 
it can be done. 

Mr. SHERMAN. I doubt it. 

Mr. HOWE. lL rose to ask of the Senator from 
New Jersey about the same question which has 
been put by the Senator from Ohio. According 
to his mathematics, there will he but about ten 
men in the State of New Jersey whose real estate 
will be under mortgage by the filing of this bond; 
and I was about to put the question to him, if he 
knew of oneman in the State of New Jersey whom 
he would consent to have appointed collector upon 
the condition that he should be surety on that 
man’s bond, with the further condition that that 
collector should be liable, not only for any misap- 
plication of money on his own part, but for the 
misapplication of money on the part of all his 
deputies throughout the whole congressional dis- 
trict; and not only that, but for any violation of 
duty, any mistake of duty, any mal-administra- 
tion or mal-practice; that for all these defaults his 
real estate was to stand bound so long as that man 
remained in office? He intimates that there are 
men of that character, and as I understand him in 
his reply to the Scnator from Ohio, I am bound 
to infer that he would become surety for some 
such man, Í hope he never will; Lam sure I never 
shall for anybody. 

I am utterly surprised at the argument that is 
employed to sustain the necessity of this measure, 
It has already been intimated by several Senators 
that itis novel. Other bonds, from more respons- 
ible officers, are taken every day, and have been 
from the foundation of the Government, and you 
never thought of resorting to such security as this, 
The political effect of this is thought to be import- 
ant. Why so? Undoubtedly the people who 
are to contribute this money will be very anxious 
that it shall go inte the Treasury. Any more 
anxious than that the money which comes through 
the custoin-house shall go into the Treasury? Any 
more anxious than that that which goes out of the 
Treasury through your paymasters, through your 
thousands of men who are disbursing the reve- 
nues, shall be faithfully applied? And yetall of 
these men give bond, and none of them give such 


guarantees as are required here. I am bound to 
suppose that Senators are seeking for nothing but 
security for the Government in demanding these 
extraordinary guarantees, and I do suppose it; 
and yet, after all, 1 cannot help believing that it 
will go further than any one measure in the bill 
to make it absolutely useless, impracticable, im- 
possible of execution. : 

Mr. COLLAMER. I was at first of the im- 
pression that it would be very desirable to get this 
security; but the more I reflect on it,and the 
more I hear other gentlemen discuss it, the more 
Tam inclined to think that we shall have to abandon 
the idea. Certainly we shall have to abandon it, 
unless a good deal more arrangement is made 
about it than is made in this bill. The bill does 
not require that the coHector or any of his sureties 
shall own any land. There is no such provision 
in it. All our preparation about providing for 
keeping the horse when there is no provision that 
there shall be any horse to keep, seems very sin- 
gular. If we were to go on in the bill, and pro- 
vide that these men must make oath that they 
were the owners of real estate, and what its value 
was, and where it was, that would be a necessary 
preliminary to our undertaking to geta mortgage 
on their land, it seems to me, for it amounts toa 
mortgage. Thecollector may notown any land, 
and therefore I say that, with the present arrange- 
ment of the bill, all these provisions will be inef- 
fective, and inasmuch as the bond is to be a lien 
on the sureties’ land, no surety will be obtained 
who has got any land. That will be the neces- 
sary effect. . 

Mr. FESSENDEN, That is very plausible, 
but the provision of the bill is that the Secretary 
of the Treasury may make such regulations in 
regard to these matters as he pleases, and he can 
provide with reference to the difficulty suggested 
by the Senator from Vermont. 

Mr. SIMMONS. I do not think the chairman 
has suggested the case just as it stood in the com- 
mittee-room, and I do not think he has improved 
it any as it came here. I opposed it there; and I 
think pretty much all the committee did, and even 
the chairman himself. It has not been improved 
any by coming here, and I think it would be better 
to strike it all out, I think, and I believe pretty 
much all the members of the committee expressed 
the opinion, that no man would take one of these 
offices at the probable amount it would yield, if 
it was subjected to these endless vexations about 
real estate. We talked aboutit, but some thought 
we must try the provision. We have tried it,and 
now I think the best thing we can do is to strike 
it out, and when we come to the other provision 
which has been mentioned, strike that out, too. 
As the bill was originally proposed in the House 
of Representatives, it required the collector to be 
afreeholder. I objected to that, because I thought 
there were a great many pretty respectable men 
in New England who did not happen to own real 
estate, or who, if they did own it, had lost it, 
owing to hard times, and ] wanted to give such 
men a chance to have the place. That was my 
objection to requiring the collector to be the owner 
of real estate. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Committee on Finance, 
as amended. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 23; as follows: 

YEAS—Messrs. Browning, Chandler, Clark, Cowan, 
Fessenden, Grimes, Harlan, Henderson, King, Latham, 
Pomeroy, Powell, and Ten Eyck—13. 

NAYS—Messrs. Anthony, Carlile, Collamer, Davis, Dix- 
on, Doolittle, Foot, Foster, Harris, Howard, Howe, Ken- 
nedy, Lane of Indiana, Morrill, Sherman, Simmons, Sum- 
ner, Trumbull, Wade, Wilkinson, Willey, Wilmot, and 
Wilson of Massachusetts—23, 


So the amendment was rejected. 


Mr. DAVIS. I would suggest to the chairman 
of the Committee on Finance, if he wants secu- 
rity, that three, four, or five personal securities 
be required, and that each of them be required to 
be worth thé amount of the bond. 

The PRESIDENT pro tempore. That ques- 
tion is disposed of forthe present. The next sec- 
tion will be read. 

The Secretary read the fifth section, as follows: 


Sec. 5. And be it further enacted, That cach collector | 


shall be authorized to appoint, by an instrument of writing 
under his band, as many deputies as he may think proper, 
to be by him compensated for their services, and also to re- 
voke the powers of any deputy, giving public notice thereof 
in that portion of the district assigned to such deputy; and 


may require bonds or other sureties, and accept the same 
from such deputy ; and each such deputy shall have the like 
authority, in every respect, to collect the duties and taxes 
levied or assessed within the portion of the district assigned 
to him which is by this act vested in the collector himself; 
but each collector shall, in every respect, be responsible 
both to the United States and to individuals, as the case 
may be, for all moneys collected, and for every act done as 
deputy collector by any of his deputies whilst acting as 
such, and forevery omission of duty: Provided, That noth- 
ing herein contained shall prevent any collector from col- 
lecting himself the whole or any part of the duties and taxes 
so assessed and payable in his district. 


The PRESIDENT protempore. The commit- 
tee propose no amendment to this section. The 
sixth section will be read. . 

The Secretary read the sixth section, as follows: 

Sec. 6. And be it further enacted, That it shall be the 
duty of any person or persons, partnerships, firms, associ- 
ations, or corporations, made liable to any duty, license, 
stamp, or tax imposed by this.act, annually, when not oth- 
erwise and differently provided for, on or before the Ist day 
of May, 1862, and on or before the Ist day of May in each 
year thereafter, and in all other cases before the day of levy, 
to make a list or return to the assistant assessor of the dis- 
trict where located of the amount of annual income, the 
number of articles or objects charged with a special duty 
or tax, the quantity of goods, wares, and merchandise made 
or sold, and charged with a specific or ad valorem duty or 
tax; the several rates and aggregate amount, according to 
the respective provisions of this act, and according to the 
forms and regulations to be prescribed by the Commissioner 
of Internal Revenue, under the direction of the Secretary 
of the Treasury. 


The PRESIDENT pro tempore. The commit- 
tee propose to strike out the word * May,” and 
insert “July,” in the sixth line, and in the sev- 
enth line to strike out the word *‘ day,” and insert 
“ Monday;” so as to read: 


On or before the Ist day of July, 1862, and on or before 
the first Monday of May in each year thereafter. 


The amendment was agreed to. 


The PRESIDENT pro tempore. The commit- 
tee propose also to amend this section by adding 
to it the words: ‘* for which such person or per- 
sons, partnerships, firms, associations, or corpo- 
rations are liable to be assessed under and by vir- 
tue of the provisions of this act.” 

The amendment was agreed to. 


The Secretary read the seventh section, as fol- 
lows: 


SEC. 7. And beit further enacted, That the instructions, 
regulations, and directions, as hereinbefore mentioned 
shall be binding on each assessor and his assistants, an 
on each collector and his deputies, in the performance of 
the duties enjoined by or under this act; pursuant to which 
instructions the said assessors shall, on the Ist day of 
May, 1862, and on the first Monday of May in each year, 
and from time to time thereafter, in accordance with this 
act, direct and cause the several assistant assessors to pro- 
ceed through every part of their respective districts, and in- 
quire afier and concerning all persons being within the as- 
sessment districts where they respectively reside, owning, 
possessing, or having the care or management of any prop- 
erty, goods, wares, and merchandise, articles, or objects 
liable to pay any duty, stamp, or tax, including all persons 
liable to pay a license duty, under the provisions of this 
act, (by reference as well as to any lists of assessment or 
collection taken under the laws of the respective States, ag 
to any other records or documents, and by all other lawful 
Ways and means, especially to the written list, schedule, 
or return required to be made out and delivered to the as- 
sistant assessor by all persons owning, possessing, or bav- 
ing the care or management of any property, as aforesaid, 
liable to duty or taxation,) and to value and enumerate the 
said objects of taxation, respectively, in the manner pre- 
scribed by this act, and in conformity with the regulations 
and instructions before mentioned. 


The PRESIDENT pro tempore. The commit- 
tee propose to amend this section in the sixth line, 
by striking out “‘May’’and inserting July,” soas 
to conform with the amendment to the preceding 
section, and inthe eighth line by inserting the word 
€“ succeeding” before the word “ year;”’ so as to 
read, “the first Monday of May of each suc- 
ceeding year.” 

The amendments were agreed to. 


The PRESIDENT pro tempore. The commit- 
tee also propose to amend the section in line sev- 
enteen by striking out the word “as,” a mere 
verbalamendment, which will be made accordingly 
The eighth section will be read. R 

The Secretary read the eighth section, as fol- 
lows: 

Sec. 8, And de it further enacted, That if any person 
owning, possessing, or having the care or management of 
property, goods, wares, and merchandise, articles or objects 
liable to pay any duty, tax, or license, shail fail to make and 
exhibit a written Jist when required, as aforesaid, and shall 
consent to disclose the particulars of any and al! the prop- 
erty, goods, wares, and merchandise, articles and objects 
liable to pay any duty or tax, or any business or occupation 
liable to pay any license, as aforesaid, then, and in that case, 
it shall be the duty of the officer to.make such list, which, 
being distinctly read and consented to, and signed. 


The PRESIDENT pro tempore. The commit- 
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tee propose to amend the section by adding the 
following words: 


By the person so owning, possessing, or having the care 
and management as aforesaid, shall be received as the list 
of such person. 


The amendment was agreed to. 


The Secretary read the ninth section, as fol- 
lows: f 


Sec. 9. And beit further enacted, That if any such per- 
son shail deliver or disclose to any assessor or assistant as- 
sessor appointed in pursuance of this act, and requiring a 
list or lists, as aforesaid, any false or fraudulent list or state- 
ment, with intent to defeat or evade the valuation or enu- 
meration hereby intended to be made, such person so offend- 
ing, aud being thereof convicted before any court having 
competent jurisdiction, shall be fined in a sum not exceed- 
ing $500, at the discretion of the court, and sball pay all 
costs and charges of prosecution; and the valuation and 
enumeration required by this act shall, in all such cases, 
and in all cases of under-valuation or under-statement in 
such lists or statements, be made, as aforesaid, upon lists, 
according to the ferm prescribed, to be made out by the as- 
sessors and assistant assessors, respectively ; which lists 
the said assessors and assistant assessors are hereby au- 
thorized and required to make according to the best inform- 
ation they can obtain, and for the purpose of making which 
they are hereby authorized to enter into and upon all and 
singular the premises, respectively; and from the valuation 
and enumeration so made there shalt be no appeal. 


The PRESIDENT pro tempore. The commit- 
tee propose to amend this section by striking out, 
in the seventh and eighth lines, the words ‘ be- 
fore any court having competent jurisdiction,” 
and inserting “on indictment found therefor in 
any circuit or district court of the United States 
held in the district in which such offense may be 
committed.” 

The amendment was agreed to. 


The Secretary read the tenth section, as fol- 
lows: 


Seo. 10. And be it further enacted, That in case any per- 
son shall be absent from his or her place of residence at the 
time an assistant assessor shall call to receive the list of 
such person, it shall be the duty of such assistant assessor 
to leave at the place of residence of such person, with some 
person of suitable age and discretion, if such be present, 
otherwise to deposit in the nearest post office a written note 
or memorandum addressed to such person, requiring him 
or her to present to such assessor the list or lists required 
by this act within ten days from the date of such note or 
memorandum. 


The PRESIDENT pro tempore. The commit- 
tee having proposed no amendment to this sec- 
tion, the next will be read. 

The Secretary read scction eleven, as follows: 


Sec. Ll. And be it further enacted, That if any person, 
on being notified or required, as aforesaid, shall refuse or 
neglect to give such list or lists within the time required, 
as aforesaid, it shalt be the duty of the assessor for the as- 
sessment district within which such person shall reside, 
and he is hereby authorized and required, to enter into and 
upon the premises, if it be necessary, of such persons so 
refusing or negtecting, and to make, according to the best 
information which he can obtain, and on bis own view 
and information, such lists of property, goods, wares, and 

© merchandise, and- all articles or objects liable to duty or 
taxation, owned or possessed, or under the care or man- 
agement of such person, as are required by this act, includ- 
ing the amount, if any, due for license; and. in case of 
such refusal, the assessor shall thereupon double the amount 
of the items thereof; and the fists so made and subscribed 
by such assessor, shall be taken and reputed as good and 
sufficient lists of the persons and property for which such 
person is to be taxed for the purposes of this aet; and the 
person so failing or neglecting, unless in case of sickness 
or failure to recvive the notice, shall, moreover, forfeit and 
pay the sum of $104, except where otherwise provided for, 
to be recovered for the use of the United States, with costs 
of suit, in any court having competent jurisdiction. 


The PRESIDENT pro tempore. The Commit- 
tee on Finance propose to amend this section, be- 
tween the fourteenth and eighteenth lines inclu- 
sive, by striking out the words, ‘‘and in case of 
such refusal, the assessor shall thereupon double 
the amount of the items thereof,’’ and inserting 


in lieu of them the words, “ and in case of refusal | 


or neglect to make such lists, except in cases of 
sickness, 
per cent, to the amount of the items thereof.”’ 

Mr. HOWE. 
the effect of that amendment. I am not going to 
oppose it, but I am going to vote against it. The 
effect of it, as I understand, is just this: the as- 
sessor calls upon an individual for a list of his 
property; if he makes it, well and good; if he does 
not make it, if he refuses to make it, or neglects 
to make it, and has not the excuse of sickness for 
that refusal or neglect, it imposes this work upon 
the assessor, that he may pat down the list of 
items of the man’s property, so far as he knows 
them, and he may add fifty percent. to theamount, 
which is all right, provided you know that the 


assessor can tell within fifty percent. all the items 


which make up any man’s estate. I do not sup- 
pose that there is a man living who can come 
within five hundred per cent. of mentioning the 
items which make up any great fortune in this 
country. 

The amendment was rejected. 


The PRESIDENT pro tempore. ` The commit- 
tee propose further to amend the section by strik- 
ing out the following words at the conclusion of 
the section: ‘5 

And the person so failing or neglecting, unless in case 
of sickness or failure to receive the notice, shall, moreover, 
forfeit and pay the sum of $100, except where otherwise 
provided for, to be recovered for the use of the United 
States, with costs of suit, in any court having competent 
jurisdiction. 


the assessors shall thereupon add fifty | 


Į want to suggest what will be | 


Mr. SIMMONS. This is the only security 
left. I thought the fifty per cent. was some se- 
curity; but if we do not have that there ought to 
be this. 

Mr. FESSENDEN. As it stands now, we 
require double the amount. 

Mr. HOWE. I suppose this ought not to be 
struck out, but I still think the section will be 
imperfect, it will have to be amended; but as I 
understood the order of procedure as announced 
from the-Chair, we were to go through with the 
bill by sections, and act upon the amendments 
reported by the committee, and after that has been 
done the bill willstill be subject to further amend- 
ment. I understand by the order announced this 
section will still be open to amendment. 

The PRESIDENT pro tempore. The whole bill 
and every part of it will be open to amendment 
after the Senate shall have gone through with 
the amendments reported by the Committee on 
Finance. 

The amendment was rejected. 


The Secretary read section twelve, as follows: 


Sec. 12. And beit further enacted, That whenever there 
shall be in any assessment district any property, goods, 
wares, aud merchandise, articles, or objects, not owned or 
possessed by, or under the care or management of, any per- 
son or persons within such district, and liable to be taxed, 
as aforesaid, and no list of which shall have been trans- 
mitted to the assistant assessor in the manner provided by 
this act, it shall be the duty of the assistant assessor for 
such district, and he is hereby authorized and required, to 
enter into and upon the premises of such person or persons, 
if it be necessary, and take such view thereof, and to make 
lists of the same, according to the form prescribed, which 
lists, being subscribed by the said assessor, shall be taken 
and reputed as good and sufficient lists of such property, 
goods, wares, and merchandise, articles, or objects, as 
aforesaid, under and for the purposes of this act. 


The PRESIDENT pro tempore. The commit- 
tee propose a verbal amendment in this section by 
striking out, in line tenythe words “< if it be ne- 
cessary”’ after “ persons,” and inserting, in line 
eleven, the words ‘as may be necessary” after 
“thereof. ”? 

The amendment was agreed to. 


The Secretary read section thirteen, as follows: 


Sec. 13. And be it further enacted, That the owners, pos- 
sessors, or persons having the care or management of prop- 
erty, goods, wares, and merchandise, articles, or objects, not 
lying or being within the assessment district in which they 
reside, shall be permitted to make out and deliver the lists 
thereof required by this act (provided the assessment dis- 
trict in which the said objects of duty or taxation lic or be 
is therein distinetly stated) at the time and in the manner 
preseribed to the assistant assessor of the assessment dis- 
‘trict wherein such persons reside. And it shali be the duty 
of the assistant assessor who receives any such list to trans- 
mit the same to the assistant assessor where such objects 
of taxation are situate, who shall examine such Jist; and 
if he approves the same, he shalt return itto the assistant as- 
sexsor from whom he received it, with his approval thereof; 
and if he fails to approve the same, he shail make such al- 
terations therein as he may deem to be justand proper, and 
shall then return the said list, with such alterations therein 
or additions thereto, to the assistant assessor from whom 
he received the said list; and the assistant assessor, where 
the person liabie to pay such tax resides, shall proceed in 
making the assessment of the tax upon the list by him so 
received, in all respcets as if the said listhad been made out 
by himself 


The PRESIDENT pro tempore. No amend- 
ment being proposed by the committee to this 
section, the next section will be read. 

The Secretary read section fourteen, as follows: 


Sec. 14. And be it further enacted, That the lists afore- 
| said shall, where not otherwise specially provided for, be 
i| taken with reference to the day fixed for that purpose by 
‘| this act, as aforesaid, and where duties accrue atother and 
|| different times, the lists shall be taken with reference to 
ij the time when said dutics become due; and the assistant 
i “ assessors, respectively, after collecting the said fists, shall 
| proceed to arrange the samc, and to make two general lists— 
H 
i 
i 
i 


1 
| 
| 


the first of which shall exhibit, in alphabetical order, the 
names of all persons liable to pay any duty, tax, or license, 


under this act, residing withia the assessment district, t0- 
as 


gether with the value and assessment, or enumeration, 


the case may require, of the objects Hable to duty/or tax 
tion within such district for which each such person is 
ble, or for which‘any firm, company, or ‘corporation is. 


Bek: 

bic, with the amount of duty or tax payable thereon s. and 

the second list shall exhibit, in alphabetical order, the names. < 

- ofall persons residing out of the conection divide owners ; 
jae 


of property within: the district, together with the: 
and assessment or enumeration: thereofj-as. the case: may 
be, with the amountof duty or tax payable thereon as afor >; 
said. The forms of the said general list shall be devised 
and prescribed by the assessor, under the direction of the: 
Commissioner of Internal Revenue, and lists taken aceord- 
ing to such forms shall be made out by the “assistant. as- 
sessors and delivered to the assessor within thirty days 

after the day fixed by this act, as aforesaid, requiring lists 

from individuals, or where duties, licenses, or taxes accrue 

at other and different times, the lists shall be delivered from: 
time to time as they become due. And if any assistant as- 
sessor shall fail to perform any duty assigned by this.act 
within the time prescribed by his precept, warrant, or other 
legal instructions, not being prevented therefrom by sick- 
ness or other unavoidable accident, every such assistant as-. 
sessor shall be discharged from office, and shali, moreover, 
forfeit and pay $200, to be recovered for the use of the Uni- 
ted States, in any court having competent jurisdiction, with 
costs of suit, 


The PRESIDENT pro tempore.: The commit- 
tee propose to amend this section in the last line: 
of it by striking out the words “in any court 
having competent jurisdiction,” so as to read. ‘* to 
be recovered for the use of the United States with: 
costs of suit.” : : 

The amendment was agreed to. 


The Secretary read section fifteen, as follows: 


Sec. 15. And be it further enacted, That immediately, 
after the annual valuations and entimerations shall have 
been completed, as aforesaid, the assessor in each assess- 
ment district shall, by advertisement in some public news- 
paper, if any there be in such district, and by written or 
printed notifications, to be publicly posted up at least in 
four of the most public places in each assessment district, 
advertise all persons coucerned of the place where the said 
lists, valuations, and enumerations may be examined; and 
when and where, within fifteen days after the publication 
of the notification as aforesaid, appeals will be received and 
determined by him relative to any erroneous or excessive 
valuations or enumerations by the assistantassessor. And 
it shall be the duty of the assessor in each assessment dis- 
trict, atthe time fixed for hearing such appeals as aforesaid, 
to submit the proceedings of the assistant assessor and the 
list by him received or taken as aforesaid, to the inspection 
of any and all persons who shail apply for that purpose ṣ 
and the said assessor is hereby authorized to receive, hear, 
and determine in a summary way, according. to Jaw ‘ang 
right, upon any and all appeals which may be exhibited 
against the proceedings of the said assistant assessors : Pro- 
vided, That the question to be determined by the assessor; 
on an appeal respecting the valuation or enumeration o 
property, or objects liable to duty or taxation, shall be, 
whether the valuation complained of be or be not in a just 
relation or proportion to other valuations in the same assess- 
ment district, and whether the enumeration be or be no: 
correct. And all appeals to the assessor, as aforesaid, 
shall be made in writing, and shall specify the particular 
cause, matter, or thing respecting which a decision is re~ 
quested, and shall, moreover, state the ground or principle of 
inequality or error complained of. And the assessor shali 
have powcr to reëxamine and equalize the valuations as 
shall appear just and equitable; but no valuation or enu- 
meration shall be increased without a previous notice ofat 
Jeast five days to the party interested, to appear and object, 
to the same, if he judge proper; which notice shall be given 
by a note in writing, to be left atthe dwelling house, office, 
or place of business of the party, by such assessor Or an 
assistant assessor. 

The PRESIDENT pro tempore. The commit- 
tee propose to amend this section by striking out 
after the word “that” in the first line all down 
to the proviso, and inserting as follows: 

The assessors for each collection district shall, by ad- 
vertisement in some public newspaper published in each 
county within said district, if any such there be, and by 
written or printed notifications, to be posted up in at least 
four public places within each assessment district, adver- 
lise all persons ¢oncerned of the time and place within sald 
county when and where the lists, valuations, and enumer- 
ations made and taken in said county may be examined 5 
and said lists shall remain open for examination for the 
space of fifteen days after natice shall have been given ag 
aforesaid. And said notifications shall also state when and 
where within said county, after the expiration of said fif- 
teen days, appeals will be received and determined by him 
relative to any erroncous or excessive valuations or enu- 
merations by the assistant assessors. And it shall be the 
duty of the assessor for cach collection district, at the time 
fixed for hearing such appeal as aforesaid, to submit the 
proceedings of the tant assessors, and the lists taken 
and returned as aforesaid, to the inspection of any and all 
persons who may apply for that purpose. And the saidas- 
Sessor for each collection district is hereby authorized, at 
any time within fifteen days from and after the expiration 
of the time allowed for notification as aforesaid, to hear 
and determine, ina summary way, according to law and 
right, upon any aud all appeals which may be exhibited 
against the proceedings of the said assistant assessors. 


This being a proposition to strike out and in- 
sert, both the matter proposed to be stricken out 
and the matter proposed to be inserted instead of 
it,are open to be perfected by way of amend ment 
before the vote shall be taken on striking out and 
inserting. 


Mr. COWAN. 


I move to amend this amend- 
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ment by’ striking out in the thirty-fourth line the 
word “him,” and inserting ‘the proper assess- 
°? so that it will read: ees PA 
: Said notifications shall also state when and where within 
said county, after the expiration of said fifteen days, appeals 
will. be received and determined by the proper assessor 
relative to any erroneous of excessive valuations or enu- 
merations by the assistant assessors. 

The amendment to the amendment was agreed 
to; and theamendment, as amended, was adopted. 

The Secretary read the sixteenth section, as fol- 
lows: 

“Sec. 16. And be tt further enacted, That the said assess- 
ors of each colléction district, respectively, shall, imme- 
diately after the expiration of the time for hearing appeals, 
and, from time. to time, as duties, taxes, or licenses become 
liable to be assessed, make out lists containing the sums 
payable according to the provisions of this act upon every 
object of duty or taxation in and for each collection dis- 
trict, which ‘lists shall contain the name of each person 
residing within the said district, owning or having the care 
or supérintendency of property lying within the said dis- 
trict which is liable to the said tax, or engaged in any busi- 
ness or pursuit requiring a license, when such person or 
persons are known, together with the sums payable by each ; 
and where there is any property within any collection dis- 
trict liable to the payment of the said duty or tax, notowned 
or occupied by or under the superintendence of any person 
resident therein, there shall be a separate list of such prop- 
erty, specifying the sum payable, and.the names of the 
respective proprietors, where known. And the assistant 
assessor making out any such separate list shall transmit 
therefrom to the assistant assessor, where the persons 
liable to pay such tax reside or shall have their principal 
place of business, copies of the list of property held by per- 
sons so Jiable to pay such tax, to the end that the taxes as- 
sessed under the provisions of this act may be paid within 
the collection district where the persons liable to pay the 
same reside or may have their principal place of business. 
And in all other cases the said assessor shall furnish to the 
collectors or deputy collectors of the several collection dis- 
tricts, respectively, within ten days after the time of hear- 
ing appeals, and from tinte to time thereatter, as required, 
a certified copy of such list or lists for their proper collec- 
tion districts; and in default of pérformance of the duties 
enjoined upon assessors by this section, they shall severally 
and individually forfeit and pay the sum of $500 to the use 
of the United States, to be recovered in any court haying 
competent jurisdiction; and, moreover, shall forfeit their 
compensation as assessors: Provided, That it shall be in 
the power of the Commissioner of Enternal Revenue to ex- 
onerate any assessor as aforesaid from such forfeitures, in 
whole or in part, as to him shall appear just and equitable, 


The PRESIDENT pro tempore. The commit- 
tee propose in the twenty-fifth line to correct a 
grammatical error, by striking out the letter “s ” 
from *‘resides,” so that it shall read “ reside.” 
That correction will be made accordingly without 
a vote. In the twenty-seventh line, the committee 

ropose to strike out the words “ or deputy col- 
ectors,’’so as toread, “and inall other cases the 
said assessors shall furnish to the collectors of 
the several collection districts,” &c. 

The amendment was agreed to. 


The PRESIDENT pro tempore. The commit- 
tce also propose to amend the section by striking 
out in the thirty-fourth and thirty-filth lines the 
words “ to be recovered in any court having com- 
petent jurisdiction.” 

Mr. LATHAM. T should like to inquire of 
the chairman of the Committee on Finance how 
he proposes to collect that forfeiture or fine. 

“Mr. FESSENDEN. I will explain to the 
Senator. The words “any court having com- 
petent jurisdiction,” seem to be very uncertain, 
and the committe thought they would strike out 
that language wherever it occurred in the bill, 
and make a general provision to meet the case. 
Ifthe Senator will turn to the 35th page, he will 
see that the committce propose a general amend- 
ment in this language : : 

And all fines, penalties, and forfeitures which may be 
incurred or imposed by virtue of this act, shall and may be 
sued for and recovered, in the name of the United States, 
or of the collector within whose district any such fine, pen- 
alty, or forfeiture shall have been incurred, in any proper 
form of action, or by any appropriate form of proceeding, 
before any circuit or district court of the United States for 
the distriet within which said fine, penalty, or forfeiture 
may have been incurred, or before any other court of com- 
petent jurisdiction. 

That covers all. 

The amendment was agreed to. 


i The Secretary read section seventeen, as fol- 
ows: 


Src. 17. And be it further enacted, That there shall be 
allowed and paid to the several assessors and ass tant as- 
sessors, for their services under this act—to each assessor 
two dollars per day for every day employed in making the 
necessary arrangements and giving the necessary instruc- 
tions to the assistant assessors forthe valuation 3 and three 
dollars per day for every day employed in hearing appeals 

ising valuations, and making out lists agreeably to the 
provisions of this act; and one dollar for every hundred tax- 
able persons contained in the tax list, as delivered by him 
to said collectors, and forwarded to the Commissioner of 


Internal Revenue ; to each assistant assessor two dollars for. 
every day actually employed in collecting lists and making 
valuations, the number of days necessary for that purpose 
to be certified by the assessor and approved by the Com- 
missioner of Internal Revenue; and one dollar for every 
“hundred taxable persons contained in the tax list, as com~ 
pleted and delivered by him.to the assessor. And the said 
assessors and assistant assessors, respectively, shall also be 


tionery and blauk books used in the execution of their du- 
ties, and the compensation herein specified shall be in full 
for all expenses not otherwise particularly authorized: 
Provided, The Secretary of the Treasury shall be, and he 
is hereby, authorized to fix such additional rates of com- 
pengation to be made to assessors and assistant assessors in 
the States of California and Oregon, and Territories of 
Washington, Nevada, New Mexico, and Arizona, as may 
appear to him to be just and equitable in consequence of 
the greater cost of living and traveling in those States and 
Territories, and as may, in his judgment, be necessary to 
secure the services of competent and eflicient men, pro- 
vided the rates of compensation thus allowed shall not ex- 
cced the rates paid to similar officers in such States and 
Territories respectively. 


The PRESIDENT pro tempore. The commit- 
tee propose to amend this section by inserting the 
word “ the” before “ Territories,” in the twenty- 
sixth line, and striking out in the twenty-seventh 
line the words ‘tof Washington, Nevada, New 
Mexico, and Arizona,’’ so as to read if amended: 

Authorized to fix such additional rates of compensation 
to be made to assessors and assistant assessors in the States 


of California and Oregon and the Territories, as may appear 
to him to be just and equitable, &c. 


The amendment was agreed to. 


Mr. COLLAMER. Is it in order to move an 
amendment to the section now? : 

The PRESIDENT pro tempore. The usual 
proceeding is to consider the amendments from the 
committee first. 

Mr. COLLAMER. Through the whole bill? 
The PRESIDENT pro tempore. Through the 
whole bill, and then go back and consider any 
amendment that other committees or individual 
members may propose. The eighteenth section 
will be read. 

The Secretary read section eighteen, as follows: 
Sec. 18. And be it further enacted, That each collector, 
on receiving a list, as aforesaid, and from time to time as 
such lists may be received from the said assessors, respect- 
ively, shall subscribe three receipts ; one of which shall be 
given on afull and correct copy of such list, which list shall 
bo delivered by him to, and shall remain with, the assessor 
of his collection district, and shall be open to the inspection 
ofany person who may apply to inspect the same; and the 
other iwo receipts shall be given on aggregate statements 
of the lists aforesaid, exhibiting the gross amount of taxes 
to be collected in each collection district, one of which ag~ 
gregate statements and receipts shall be transmitted to the 
Commissioner of Internal Revenue, and the other to the 
First Comptroller of the Treasury; and all lists received 
from time to time, as aforesaid, shall be in like form and 
manner transmitted as aforesaid. 

The PRESIDENT pro tempore. The Com- 
mittee on Finance have reported no amendment to 
this section. 

Mr. FESSENDEN. There is a little verbal 
amendment I should like to make in that as we go 
on. In the eleventh line the word * each” should 
be changed to “ his,” so as to read: 

And the other two receipts shall be given on aggregate 
statements of the lists aforesaid, exhibiting the gross amount 
of taxes to be collected in his collection district. 


The PRESIDENT pro tempore. The verbal 
amendment will be made according to the sugges- 


tion. 
The Secretary read section nineteen, as follows: 


Sec. 19, And be it further enacted, That each collector, 
before receiving any list, as aforesaid, for collection, shall 
give an additional bond, it required by the Seerctary of the 
‘Treasury, in such súm or sums as the Secretary of the 
‘Treasury may prescribe and judge sufficient, with one or 
more good and sufficient sureties, to be approved by the 


the United States, with condition for the true and faithful 
discharge of the duties of his ofice according to law, and 
particularly for the due collection and payment of all 
money: essed upon any person or persons within such 
district; and the said bond shall be transmitted to the So- 
licitor of the Treasury, and, after approval by him, shall be 
deposited in the office of the First Comptroller of the Treas- 
ury: Provided always, That nothing herein contained shall 
be deemed to annul or in anywise to impair the obligation 
ofany bond theretofore given by any collector ; but the same 
shall be and remain in full foree and virtue. 


The PRESIDENT pro tempore. The com- 


The question is on that amendment. 
The amendment wasagreed to. 


The PRESIDENT protempore. Thetwentieth 


section will be read. 
The Secretary read section twenty, as follows: 


Sec, 20. And be it further enacted, That each of the said 


allowed their necessary and reasonable charges for sta- | 


tion. The Secretary will read the nineteenth sec-- 


Solicitor of the Treasury; which bond shali be payable to. 


mittee propose to strike out the nineteenth section. | 


collectors or deputy collectors shall, within ten days after 
receiving his collection list from the assessors, respectively, 
as aforesaid, annually, and wheneverhe shall be so required 
by the Commissioner of Interna! Revenue, advertise in each 
eountyin hiscollection district in one newspaper printed in 
such county, ifany there be, and by notifications to be posted 
up in atleast four publie places in each county in his col- 
lection district, that the said duties and taxes have become 
due and payable, and state the times and places at which 
he or they will attend to receive the same, which shall not 
be less than ten days after such notification 3 and with re- 
spect to persons who shall not attend according to such noti- 
fications, and such as are liable to pay duties or taxes at 
any other time or times, it shall be the duty of each col- 
lector, in person or by deputy, to make a demand person- 
ally, or to apply once at the respective dwellings or usual 
places of business of such person so neglecting within such 
district, and there demand the duties or taxes payable by 
such persons, which application shall be made within 
twenty days after the receipt of the collection lists, as afore- 
said, or after the receipt of any other additional lists, from 
time to time, as aforesaid ; and if the said duties or taxes 
shall not be then paid, or within ten days thereafter, it shall 
be lawful for such collector, or his deputies, to proceed to 
collect the said duties or taxes, by distraint and sale of the 
goods, chattels, or effects of the persons delinquent as afore- 
said. And in case of such destraint it shall be the duty of 
the officer charged with the collection to make, or cause 
to be made, an aecount of the goods or chattels which may 
be distrained, a copy of which, signed by the officer mak- 
ing such distraint, shall be left with the owner or possessor 
of such goods, chattels, or effects, or at bis or her dwelling, 
with sone person of suitable age and discretion, with a note 
of the sum demanded, and the time and place of sale; and 
the said officer shah forthwith cause a notification to be pub- 
lished in some newspaper within the county wherein said 
distraint is made, if there is a newspaper published in said 
county, or to be publicly posted-up at the post office, if there 
be one within five miles, nearest to the residence of the per- 
son whose property shail be distrained, and in not less than 
two other public places, which notice shall specify the arti- 
eles distrained, and the time and piace for the sale thereof, 
which time shail not be less than ten days from the date of 
such notification, and the place proposed for sale not more 
than five miles distant from the place of making such dis- 
traint: Provided, That in auy case of distraint tor the pay- 
ment of the duties or taxes aforesaid the goods, chattels, or 
effects sodistrained shali and may be restored to the owner 
or possessor if, prior to thesale thereof, payment or tender 
thereof shall be made to the proper officer charged with the 
collection of the full amount demanded, together with such 
fee for levying,and such sum for the necessary and reason- 
able expense of removing, advertising, and keeping the 
goods, chattels, or effects so distrained as may be prescribed 
by the Commissioner of Internal Revenue; but in case of 
non-payment or tender, as aforesaid, the said officers shall 
procced to sell the said goods, chattels, or effects at public 
auction, and shall and may retain from the proceeds of such 
sale the amount demandable for the use of the United 
States, with the necessary and reasonable expenses of dis- 
traint and sale, and a commission of one per cent. thereon 
for his own use, rendering the overplus, if any there be, to 
the person whose goods, chattels, or effects shall have been 
distrained: Provided, ‘I‘nat there shall be exempt from dis- 
traint the tools or implements of a trade or protession, one 
cow, arms, and provisions, and household furniture kept 
for use, and apparel necessary far a family. 


The PRESIDENT pro tempore. The commit- 
tee propose to amend this section by striking out 
all from the first to the twenty-fifth line, inclusive, 
in these words: 


Each of the said collectors or deputy collectors shall, 
within ten days after receiving his collection list from the 
assessors, respectively, as aforesaid, annually, and when- 
ever he shall beso required by the Commissioner of inter- 
nal Revenue, advertise in each county in his collection dis- 
trict in one newspaper printed in such county, if any there 
be, and by notifications to'be posted up in at least four pub- 
lic places in each county in his collection district, that the 
said dutics and taxes have become due and payable, and 
state the times and places at which he or they will attend 
to receive the same, which shail not be less than ten days 
after such notification; and with respect to persons who 
shall not attend according to such notifications, and such 
as are liable to pay duties or taxes at any other time or 
times, it shall be the duty of each collector, in person or by 
deputy, to make a demand personally, or to apply once at 
the respective dwellings or usual places of business of such 
person so neglecting within such district, and there demand 
the duties or taxes payable by such persons, which appli- 
cation shall be made within twenty days after the receipt 
of the collection lists, as aforesaid, or after the receipt of 
any other additional lists, from time to time, as aforesaid; 
and if the said duties or taxes shali not be then paid, or 
within ten days thereafter. 


And in lieu thereof to insert: 


Each of said collectors shall, within ten days afterreceiv- 
ing his annual collection list from the assessors, respect- 
ively, as aforesaid, give notice, by published advertisement 
in each county in his collection district, in one newspaper 
printed in such county, if any such there be, and by notifi- 
cations to be posted up in at least four public places in each. 
county in his collection district, that the said duties have be- 
come due and payable, and state the time and place within 
said county at which he will attend to receive the same, 
which time shall not be Jess than ten days after such notifi- 
cation; and all persons who shall neglect to pay the duties 
and taxes so as aforesaid assessed upon them to the col- 
lector within the time specified, shal! be liable to pay ten 
per cent. additional upon the amount thereof, the fact of 
which liability shail be stated in the advertisement and no- 
tifications aforesaid. And with regard to all persons who 
shall neglect to pay as aforesaid, it shall be the duty of the 
collector, iu person or by deputy, within ten days afier sueh 
neglect, to make a demand personally, or at the dyellings 
or usual places of business of such persons, if any they have, 
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for payment of said duties or taxes, with ten per cent. addi- 
tional aforesaid. And with respect to all such duties or 
taxes as are not included in the annual lists aforesaid, and 
all taxes and duties the collection of which is not other- 
wise provided for inthis act, it shail be the duty of each col- 
lector, in person or by deputy, to demand payment thereof, 
in. manner aforesaid, within ten days from and after receiv- 
ing the list thereof from the assessor; and if the annual and 


other duties shall not be paid within five days from. and 
after such demand therefor. 


Mr. FESSENDEN. There is one little ver- 
bal amendment necessary. I should like to trans- 
pose the words “ published ad vertisement,”’ in the 
twenty-eighth line, so as to read advertisement 

ublished.’? 

The PRESIDENT pro tempore. Those words 
will be transposed. 

Mr. COLLAMER. I suppose that a motion 
to amend the amendment is in order now. 

The PRESIDENT pro tempore. ‘This being a 
proposition to strike out and insert, both the mat- 
ter which is proposed to be stricken out and the 
matter which is proposed to be inserted are open 
to be perfected by way of amendment, before the 
question is taken on the motion to strike outand 
Insert. 

Mr. COLLAMER. I propose, in the forty-sec- 
ond line, to strike out the word “ten,” before 
“days,” and insert ‘ twenty; so as to make 
the clause read, “and with regard to all persons 
who shall neglect to pay as aforesaid, it shall be 
the duty of the collector, in person or by deputy, 
within twenty days after such neglect, to make a 
demand personally,” &c. 

The smaller this number of days is made, the 
smaller must be the deputy collector’s district, be- 
cause he is to give this notice within the time fixed 
to all delinquents in his district, and it must be 
personal notice. Ofcourse if you make it asmall 
number of days the collector will have to make his 
districts small ones in order to enable a man to do 
this duty. Men are very apt to draw their con- 
clusions from the condition of things in theirown 
neighborhood, and perhaps my view on this point 
results from my having had some experience on 
a subject of this kind; for the fact is, though it 
may not be very creditable to my youth, that I 
was collector of direct taxes during the last war 
with England in 1814 and 1815, and I had this 
thing to try on” myself. That, perhaps, is what 
has called my attention to this point. At that 
time we had sixty days to give this personal no- 


tice. 

Mr. FESSENDEN. The facilities of commu- 
nication were much less then than now, 

Mr. COLLAMER. Not much less in travel- 
ing about the country, and giving personal notice 
from house to house; There isa provision in the 
bill that persons are to pay ten percent. additional 
if they neglect to pay the taxes on the day the 
collector appoints to receive them. I know that 
tends strongly to make men prompt, but still there 
will be more or less delinquents; and it will make 
very little difference, so far as this point goes, 
what the number of men to be served with notices 
may be, for when the collector has to go out ona 
certain day ready to deliver personal notice to de- 
linquents, it makes very little difference whether 
he has to notify one or ten. He has about the 
same traveling to do. He makes out his notices 
in advance, for he has to leave them in writing if 
he does not see the persons for whom they are 
intended. [tdoes not make much difference how 
many there are on the route. My impression is 
that in a country district ten days would not be 
time enough for the purpose. I can sce that com- 
pared with my State, a city, a compact district 
would be much less subject to the objection, but 
I have a fancy that in a large part of the United 
States, and especially in the newer parts, the dis- 
tricts will be a great deal more difficult to give the 
notice in than it will be in the place where 1 re- 
side. There will be more that are more sparsely 
settled than that are more dense. 

There are four counties in the congressional dis- 
trict in which I reside. As we know, each congres- 
sional district must have something over one hun- 
dred thousand people. Suppose the collector is to 
collect $300,000 in that district. The average of 
the whole collections will be more than five hun- 
dred thousand dollars to a district; but suppose 
that in a country district, he collects $300,000. He 
has got to pay his deputies out of his commissions; 
and this bill fixes the commissions at four per cent. 
for the first $100,000, and one per cent. after that. 
Then, if he had $300,000 to collect in his district, 


he would obtain $6,000 pay for himself’ and-his | 


deputies: If he took these four counties which 
would constitute that district, and made, if you 
please, two deputies for each county, each deputy 
would liave ten or a dozen townships to attend to. 
One deputy for such a district could never give any 
notice over the. whole of those ten towns in ten 
days, and I doubt whether he could in twenty 
days,and when you get into the sparse settle~ 
ments in the new parts of the United States it will 
be a great deal worse. j 

Mr. SHERMAN. Docs my friend understand 
that under this tax biil probably notone of those 
ten towns will be taxed anything. 

Mr. COLLAMER. I should think they would 
be taxed more or less. z 

Mr. SHERMAN. Hardly at all except the 
income tax. There is no real estate tax under this 
bill, no personal estate tax now, nothing but an 
income tax and a tax on railroad corporations and 
on whisky manufacturers, &c. There are com- 
paratively few articles taxed under this bill. Itis 
not like an ordinary township assessment. __. 

Mr. COLLAMER. Still the persons taxable 
are scattered all over the district: they cannot be 
compacted in any one place. I have no doubt 
there will be taxes in every township in my 
county. How it will be in the newer ‘settlements, 
I do not know; but I do not believe there is a sin- 
gle town in the district in which I reside that will 
not have to pay taxes under this bill. I should 
think it fortunate if any of them escaped; but, 
whether you call it fortunate or unfortunate, as 
you please, I have no idea that a single town in 
the congressional district in which I live will es- 
cape taxation. 

r. SHERMAN. On reflection, I can think 
of nothing on which they would be taxed, except 
butchers and dogs, in an ordinary agricultural 
community. Where there are manufacturing es- 
tablishments of any kind it would be different. 

Mr. COLLAMER. There is no town in New 
England but has more or less of manufacturing 
of some kind. If there was nothing else than the 
taxes on dogs, a man would have to go all over 
the district to every farmer to give notice. My 
idea was, that when you require the collectors to 
make such a large number of deputies, afd to pay 
them, you almost entirely destroy any object a 
man would have in being collector. I was calcu- 
lating on making two deputies to a county. Two 
to a county could not proceed and give the notice 
in ten days. [doubt whether they could intwenty 
days; because that would contain about ten town- 
ships, and they would average something like a 
thousand inhabitants to each township. 

The object I have is to enable the collector to 
have as few deputy collectors as he can, and thus 
enable him to get along with the percentage which 
is allowed, and outof which he is to pay his dep- 
uties. I think the twenty days will help that 
object. The collector will be able to have a Jess 
number of deputies. I would rather the number 
of days should be more than twenty, but Twill let 
it stand at twenty. 

Mr. FESSENDEN. I will consent to twenty 
days. f 

Me. SHERMAN. Before the vote is taken, I 
will state that there is one practical difficulty with 
regard to extending the time. Itis one of the most 
difficult subjects the committee had to arrange. 
The great body of this tax is collected from heavy 
manufacturers. Take the case of whisky: a sin- 
gle distillery of whisky will pay more taxes than 
a whole congressional district in some cases. It 
pays a tax of twenty cents on the gallon, Sup- 
pose the production of a distillery is five thousand 
gallons a day; that may be said to be large; but 
take a thousand gallons a day, which i not too 
large, and the daily tax of that distillery will be 
$200. In ten days it will, be $2,600. Under the 
machinery of this bill,a distiller might gain some 
fifty or sixty days’ time before he could be com- 
pelled to pay this money. 

Mr. COLLAMER. There is ten per cent. 
on it, 

Mr. FESSENDEN. I think my friend from 
Ohio is mistaken. In regard to distilleries, we 
provide specifically. It does not come under this 
provision. ž 

Mr, SHERMAN. The Senate amendments 
may provide for it, but the House bill does not. 

Me FESSENDEN. I think a Senate amend- 
ment does. 


article of realestate: ‘It only applies 


‘Mr: SHERMAN: Tkiow of hardly ana 
of personal roperty taxed by the billas proposed 
to be amended: by the Senate committee, and no. ` 


0.6 
manufacturers and dealers, and to aù incom 
which is fixed by annual assessment, and licen 
for certain occupations which are taxed In a 
ferent mode; so that I do not believé t 
practical difficulty in serving all the notices that 
need be served under this bill in ten days, í 
any reasonable space, abi pera ary 
Mr. COLLAMER. Doyou mean fora wh 
county? EN 
Mr. SHERMAN. It depends on the size of 
the county. I reside in a town containing’ some 
six thousand inhabitants, and the county has 
thirty or forty thousand inhabitants, and 1 doubt 
very much whether in that. agricultural county 
there will be forty persons put on the tax list 
under this tax bill, unless there are persons having 
incomes, and there are very few in our region of 
thecountry who have incomes beyond the amount 
fixed in this bill. ee ae ene 
Mr. SIMMONS. I should ‘like to inquire of 
the Senator from Ohio what his particular objec- 
tion is to having this twenty days. I cannot, see 
any. ares 
Mr. SHERMAN. It extends the time. I,can 
sce no necessity for ity that is all. , 
Mr. SIMMONS. In New England it would 
be a very great convenience. hes 
Mr. FESSENDEN. If the Senator from Ohio 
will look, he will see that “in case of. refusal or 
neglectto pay said duties, with the addition, within 
ten days after the same shall have become pay- 
able, the amount thereof may be recovered by dis- 
traint and sale of the goods, chattels, and effects,” 
&c., so that we have specifically provided that if 
the tax is not paid in ten days in the case of dis- 
tillers there shall be distraint. My recollection 
was that it was so. f l 
Mr. SHERMAN. Ten days is enough here. 
Mr. FESSENDEN. Perhaps it is, but the 
Senator from Vermont thinks otherwise. ; 
Theamendmentto the amendment wasagreed to, 


Mr. FESSENDEN, I will call the attention 
of the Senator from Vermont to the next page, 
fifty-third line. We have provided there in re~ 
gard to seizure: “and if the annual and other 
duties shall not be paid within five days from and 
after such demand therefor,” the collector may 
proceed to collect the duties with ten per cent., 
&c. As he has enlarged the time of the notice to 
twenty days, he may want to enlarge this. 

Mr, COLLAMER. I think that five ought to 
be ten. 1 move thatamendment, 

The amendmentto theamendment wasagreed to. 
The amendment of the committee, as amended, 
was adopted. 

The PRESIDENT pro tempore. The commit- 
tee further propose to amend in the fifty-fifth line 
of this section, by adding the words “ with ten 
per cent. additional thereto, as aforesaid;’’ so as 
to read: 

It shall be lawful for such collector or his deputies. to 


proceed to collect the said duties or taxes, with ten per 
cent. additional thereto, as aforesaid, &c. 


The amendment was agreed to. 
will move 


Mr. FESSENDEN. As we go onI 0 
another amendment, which the committee think 
advisable, that is not printed. In the seventy- 
fourth line, in the words * which. time shall not 
be less than ten daysfrom the date of. said notifica- 
tion,” I move to insert ‘f nor more than twenty,” 
between ‘ten’? and ** days;” so that it will read, 
«not less than ten nor more than twenty days.” 

The amendment was agreed to. 

The PRESIDENT protempore. The commit- 
tee further proposé to amend the section in the 
eichtieth line, by striking out the word “ thereof,” 
and inserting the words * of the amount due;’” so 
as to read: ‘if prior to the sale payment of the 
amount due or tender thereof shall be made.” 

The amendment was agreed to. 


The PRESIDENT pro tempore. The commit- 
tee further propose to amend the section in the 
ninety-sccond line, by striking out * one,” and 
inserting “five;” so as to read, “a commission 
of five per cent. therefor, for his own use,” 

The amendment was agreed to. 


es 


ifs 


The PRESIDENT pro tempore. The commit- 
tee further propose to amend thesection by strike 
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ing out, the following proviso at the end of the 
section: | ; : : 

Provided, That there shall be exempt from distraint the 
tonls.or implements of a trade or profession, one cow, arms, 
and provisions, and household furniture kept for use, and 
apparel necessary for a family. 

Mr. SIMMONS.. I think that was not agreed 
to be stricken out. 

-« Mr. FESSENDEN. I think theSenator moved 
it himself, 

Mr. SIMMONS. To strike out the exemp- 
tion? : ; 

Mr. FESSENDEN. Yes. 

reed to it unanimously. 
Mr. SIMMONS. Ido not remember it. 

The PRESIDENT pro tempore put the ques- 
tion, and declared that the amendment appeared 
to be rejected. 

Mr. FESSENDEN. I call for the yeas and 
nays; and as this question will probably take some 
time, I am willing now to yield to the Senator 
from Illinois, who. desires to have an executive 
session. I promised him to leave off at the end 
of this section. I ask that this question be left 
open. 

The PRESIDENT pro tempore. The question 
on striking out the proviso to the twentieth sec- 
tion will remain open. ; 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned.’ 


The committee 


HOUSE OF REPRESENTATIVES. 
Wennespay, May 21, 1862. 
The House met at twelve o’clock, m., 
by Rev. Dr. Ferns, of New York. 
The Journal of yesterday was read and approved. 


IMPEACHMENT OF JUDGE HUMPHREYS. 


The SPEAKER announced that he had ap- 
poled Messrs. BINGHAM, Hickman, PENDLETON, 
Pram, and Duntar managers to conduct the im- 
peachment against West I. Humphreys, judge 
of the district court of the United States for the 
several districts of Tennessee. 


EIGHTIL CENSUS, 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Interior, transmitting a preliminary 
report on the eighth census by the Superintendent 
of that work, which was referred to the Commit- 
tee on Printing, and ordered to be printed. 


LAWS OF NEBRASKA, 


The SPEAKER also laid before the House a 
communication from the Secretary of the Terri- 
tory of Nebraska, transmitting thé laws and jour- 
nals of the Territorial Legislature of Nebraska; 
which were referred to the Committee on Terri- 
tories. 

The SPEAKER stated that the business first 
in order was the unfinished business of yester- 
day, being the question as to whether the House 
will entertain, as a privileged question, a resolu- 
tion proposing that the House shall take a recess. 


SUNKEN WAR VESSELS, 


Mr. SEDGWICK. I ask the unanimous con- 
sent of the ITouse to introduce a joint resolution 
authorizing the Secretary of the Navy to raise or 
wreck sunken vessels of war. 

Mr. PHELPS, of Missouri. Ig ita report from 
the Committee on Naval Affairs? 

Mr. SEDGWICK. No, sir. 

Mr, PHELPS, of Missouri. Then I hope it 
will. be referred to that committee. I desire to 
have these questions investigated by the proper 
committees, 

Mr. SEDGWICK. 
reference. 

_ The jointresolution was read a firstand second 
time, and referred to the Committee on Naval | 


Affairs. 


Prayer 


I have no objection to its 


PRINTING OF CENSUS REPORT. 


Mr. WALTON, of Vermont. Lask the unan- 
imous consent of the House to makea report from | 
the Commitiee on Printing at this time, 

There was no objection. 


Mr. WALTON, of Vermont. Iam instructed 


by the Committee on Printing to report the fol- 
lowing resolution: 

Resolved, That there be printed and bound for the use of 
the House of. Representatives one hundred thousand extra 
copies of. the preliminary report on the eighth census, and 
five thousand on fifty-six pound paper for the use of the 
Census Office, and that the same be printed under the 
supervision of the Superintendent of the Census. 

Mr. Speaker, this isa preliminary report of the 
Superintendent of the Census, containing the ag- 
gregate by States of population, and the statistics 
of manufactures, ofcommerce, of health, &e. The 
number of extra copies recommended by the com- 
mittee is the same number that was ordered of the 
report on the census of 1850. It is proposed to 


print five thousand copies for the Census Office - 


for exchanges, upen the same kind of paper as 
the reports used by members of the House are 
printed on. I move the previous question. 

The previous question was seconded and the 
main question ordered; and, under the operation 
thereof, the resolution was*agreed to. 


PRINTING OF HOMESTEAD BILL. 


Mr. WALTON, of Vermont. I am also in- 
structed to report another resolution. 

Mr. HOLMAN. I would inquire if the gen- 
tleman has a right to make the report at this time? 

The SPEAKER. The report can only be made 
by unanimous consent. 

Mr. HOLMAN. I will hear the resolution 
read, but I shall object to it if it is of the same 
character as the last. 

The resolution was read, as follows: 

Resolved, That there be printed in pamphlet form, for the 


usc of the House, five thousand copies of the act to secure 
homesteads to actual settlers on the public domain. 


Mr. HOLMAN. I object to the reception of 
that report. 


DISLOYALTY OF GOVERNMENT EMPLOYÉS, 


Mr. POTTER, by unanimous consent, sub- 
mitted the following resolution; which was read, 
and referred to the Committee on Printing: 

Resolved, That — extra copies of the report of the com- 


mittee on disloyal employés under the Government be 
printed for the use of the House. 


COMPENSATION OF REVENUE OFFICERS. 


Mr. TROWBRIDGE, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commerce be, and it 
is hereby, directed to inquire and report what legislation, 
if any, is necessary to be had to secure eqnalityin the com- 
pensation of officers of the revenue in the lake ports, with 
liberty to report by bill or otherwise. 


Mr. PHELPS, of Missouri. I call-for the reg- 
ular order of business. 


PROPOSITION FOR A RECESS. 


The House proceeded to the regular order of 
business, which was the question whether the 
House would entertain, as a privileged question, 
the following resolution offered yesterday by the 
gentleman from Pennsylvania, [Mr. Ancona,] on 
which the yeas and nays had been ordered: 


Resolved, (the Senate concurring,) That the House of 
Represcntatives adjourn from Wednesday, the 28th instant, 
to Monday, June 2. 


Mr. MORRILL, of Vermont. 
vious question been ordered ? 

The SPEAKER. It has not been; but the 
question is not debatable. 

Mr. MORRILL, of Vermont. By permission 
of the House, I desire to say a single word in 
regard to this proposition. 

Mr. MAYNARD. { object. 

Mr. MORRILL, of Vermont. Then | trust 
the proposition will be voted down. 

The question was taken; and it was decided in 
the affirm&tive—ycas 58, nays 55; as follows: 

YEAS—Messrs. Aldrich, Allen, Ancona, Baily, Biddle, 
| Bingham, Francis P. Blair, Blake, Calvert, Casey, Freder- 
ick A. Conkling, Corning, Cox, Diven, Dunn, Fenton, 
Franchot, Goodwin, Haight, Hale, Hall, Holman, Jolinson, 
Julian, Killinger, Lansing, Law, Lazear, Leary, MeKnight, 
McPherson, Mallory, Maynard, Menzies, Morris, Nixon, 
Nugen, Olin, Pendleton, Perry, John S. Phelps, Timothy 
G. Phelps, Potter, Richardson, Shefticld, Shiel, Smith, 
William G. Steele, Francis Thomas, Vallandigham, Web- 
ster, Whecler, Whaley, AlbertS. White, Chilton A. White, 
Wickliffe, Wood, and Woodruff—ss. 

NAYS—Messrs. Alley, Amold, Ashley, Babbitt, Beaman, 
Samuel S, Biair, William G. Brown, Buifinton, Chamber- 
im, Clark, Colfax, Roscoe Conkling, Cravens, Crisficld, 
Cutler, Davis, Dawes, Duch, Edwards, Elio Ely, Fessen- 
den, Gooch, Granger, Grider, Harding, Harris n, Hooper, 
Horton, Hutchins, William Kellogg, Justin S. Morrill, 
Noell, Patton, Pike, Pomcroy, Porter, Riddle, Edward H. 


Tas the pre- 


Rollins, Sargent, Shellabarger, Sloan, Spaulding, Stratton, 
Benjamin F. Thomas, Train, Van Horn, Verree, Wall, 
Wallace, E. P. Walton, Washburne, Wilson, Windom, 
and Worcester—55. 

So the resolution was received as a privileged 
question, 

During the vote, ? 

Mr. LOOMIS, Mr. MORRILL of Maine, and 
other members (not being within the bar when 
their names were called) asked leave to vote. 

Mr. COX and Mr. ANCONA objected. 

Mr. PHELPS, of Missouri, I desire to remark 
that we have a rule of the House, by which mem- 
bers, not being within the bar when their names 
were called, are not allowed to vote. We ought 
either to repeal that rule, or we ought not to grant 
the privilege of voting in such cases. f 

The SPEAKER. The Chair sustains the views 
of the gentleman from Missouri. 

Mr. PHELPS, of Missouri. I intend hereafter 
to object to members voting unless they were 
within the bar when their names were called. 

The vote was announced as above recorded. 

The question recurred on the adoption of the 
resolution. 

Mr. MORRILL, of Vermont. I desire to ask 
a question for information. If this resolution do 
not pass, would not any gentleman who desired 
to take five days for purposes of recreation have 
the privilege of doing so, by forfeiting his pay? 

The SPEAKER. The Chair does not know 
that that is a question for the Chair to answer. 

Mr. MORRILL, of Vermont. I desire to ask 
another question: whether, if this resolution 
passes, the Senate will not also have to adjourn, 
thus procrastinating the session beyond the mid- 
dle of June? 

The SPEAKER. The Chair must leave the 
Senate to judge for itself of its own action. ; 

Mr. ANCONA. Will the Chair allow me to 
answer the gentleman’s question? I believe that 
the adoption of this resolution does not involve 
the adjournment of the Senate. Under the last 
clause of the fifth section of the Constitution—— 

Mr. MORRILL, of Maine. Is discussion in 
order? 

The SPEAKER. It is not. 

Mr. MORRILL, of Maine. Then, I object. 
I am not going to let a member speak who would 
refuse to let me vote. - . 

Mr. ROLLINS, of New Hampshire. 1 move 
to lay the resolution on the table. 

Mr. MORRILL, of Vermont. 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 78, nays 46; as follows: 


YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baily, Baxter, Beaman, Bingham, Jacob B. Blair, Samuel 
S. Blair, Blake, William G. Brown, Buffinton, Chamber- 
lin, Clark, Colfax, Roscoe Conkling, Corning, Cravens, 
Crisfield, Crittenden, Cutler, Davis, Dawes, Diven, Duell, 
Dunlap, Dunn, Edwards, Eliot, Ely, Fessenden, Frank, 
Gooch, Granger, Grider, Hall, Hanchett, Harding, Harri- 
son, Hooper, Horton, Hutchins, Julian, Kelley, Loomis, 
McKnight, Mallory, Menzies, Anson P. Morrill, Justin S. 
Morrill, Nixon, Noell, Olin, Patton, John S. Phelps, Pike, 
Pomeroy, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Sheflicid, Sloan, Spaulding, Stratton, Train, Trowbridge, 
Van Valkenburgh, Verree, Vibbard, Wallace, E. P. Wal- 
ton, Washburne, Wilson, Windom, and Worcester—78. 

NAYS—Messrs. Allen, Ancona, Biddle, Francis P, Blair, 
Calvert, Casey, Frederick A. Conkling, Cox, Franchot, 
Goodwin, Haight, Hale, Holman, Johnson, Kerrigan, Kil- 
linger, Law, Lazear, Leary, McPherson, Maynard, Morris, 
Noble, Nugen, Pendleton, Perry, Timothy G, Phelps, Pot- 
ter, Richardson, Shiel, Smith, William G. Steele, Benjamin 
F. Thomas, Francis Thomas, Vallandigham, Voorhees, 
Wall, Ward, Webster, Wheeler, Whaley, Albert S. White, 
Chilton A. White, Wickliffe, Wood, and Woodruft—46. 


So the resolution was laid on the table. 

During the vote, 

Mr. KELLOGG, of Illinois, (not being within 
the bar when his name was called,) asked leave to 
vote, 

Mr. PHELPS, of Missouri. I object. Either 
Jet the rule be changed or enforced. 

Mr. KELLOGG, of Illinois. I call the gentle- 
man to order. 

Mr. ROLLINS, of New Hampshire, moved to 
reconsider the vote by which the resolution was 
laid on the table; and also moved to lay the mo- 
tion to reconsider on the table. 

The latter motion was agreed to. 


DISQUALIFICATIONS OF COLOR. 


The House proceeded to the consideration of 
the next business in order, being the bill (S. No. 
237) to remove all disqualifications of color in car- 


On that I call 


1862. 


rying the mails; reported back from the Commit- 
tee on the Post Office and Post Roads, with a rec- 
ommendation that it-do not pass, the question 
being on the motion to lay the bill on the table, 
on which the yeas and nays had been ordeied. 
The question was taken; and it was decided in 
the affirmative-—yeas 82, nays 45; as follows: 


YBAS—Messrs. Allen, Ancona, Babbitt, Baily, Biddle, 
Francis P. Blair, Jacob B. Biair, William G. Brown, 
Calvert, Casey, Clements, Colfax, Roscoe Conkling, 
Corning, Cox, Cravens, Crisficld, Crittenden, Diven, 
Dunlap, Dunn, Ely, English, Franchot, Granger, Grider, 
Haight, Hate, Hah, Hanchett, Harding, Harrison, Holman, 
Horton, Johnson, Kelley, William. Kellogg, Kerrigan, Kil- 
linger, Law, Lazear, Leary, Lehman, McKnight, McPher- 
son, Mallory, Maynard, Menzies, Nixon, Noell, Nugen, 
Odell, Patton, Pendleton, Perry, John S. Phelps, Timothy 
G. Phelps, Porter, Price, Richardson, Robinson, Sargent, 
Shiel, Smith, William G. Steele, Stratton, Francis Thomas, 
‘Trowbridge, Van Valkenburgh, Verrec, Vibbard, Voorhees, 
Wadsworth, Wall, Ward, Webster, Whaley, Albert S. 
White, Chilton A. White, Wickliffe, Woodruff, and Wor- 
eester——82, 

NAYS-—Messts. Aldrich, Alley, Beaman, Bingham, Sam- 
uel S. Blair, Blake, Buffiuton, Chamberlin, Frederick A. 
Conkling, Cutler, Davis, Dawes, Delano, Duell, Edgerton, 
Edwards, Eliot, Renton, Fessenden, Frank, Gouch, Good- 
win, Hooper, Hutchins, Julian, Lansing, Loomis, Pike, 
Pomeroy, Potter, Alexander H. Rice, Riddle, Edward H. 
Rollins, Sedgwick, Sheffield, Sloan, Spaulding, Benjamin 
F. Thomas, ‘rain, Van Horn, Wallace, Charles W, Wal- 
ton, E. P. Walton, Wilson, and Windom—45, 


So the bill was laid on the table. 


Daring the vote, 

Mr. RICHARDSON stated that his colleague, 
Mr. Kwapp, was confined to his room by severe 
indisposition. 

Mr. FISHER (not being within the bar when 
his name was called) asked leave to vote. 

Mr, PHELPS, of Missouri, objected. 

Mr. FISHER stated that he was unavoidably 
absent, and that if present he would have voted 
in favor of laying the bill on the table. 

Mr. MORRIS stated that he was paired off 


‘with his colleague, Mr. SHELLABARGER, other- 


. 


wise he would have voted “ay.” 

Mr. McPHERSON stated that his colleague, 
Mr. Moorwzap, was at home on important busi- 
ness. 

Mr. CAMPBELL (not being within the bar 
when his name was called) asked leave to vote. 

_The SPEAKER. There is a standing objec- 
tion. 

The vote was announced as above recorded. 

Mr. COLFAX moved to reconsider the vote by 
which the bill was laid on the table; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MOVEMENTS OF THE ARMY. 

Mr. COLFAX. Before proceeding with the 
reports I am instructed to make from the Post 
Office Committee, I will state that I hold in my 
hand a dispatch to the associated press from the 
army of the Potomac, which I think the House 
would like to hear. . 

There being no objection, the dispatch was 
read, as follows: 


TUNSTALL’S STATION, May 20, (midnight.) 

The enemy’s pickets were driven across Bottom Bridge 
yesterday by the troops advancing in that direction, ‘The 
rebels attempted to regain the post by the use of their artil- 
Jery, but failed. Our batteries opened, shelling the woods 
on each side of the bridge. 

The advance, under General Stoneman, reached New 
Bridge yesterday, within eight miles of Richmond. They 
found no enemy in foree on this side of the Chickahominy, 
which at that point dwindles down to a small creck. The 
country in that locality is ina good state of cultivation, with 
no more swamp than is to be found on ordinary bottom land. 
Six pieces of artiNery were found posted upon the opposite 
bank; but his purpose not being to bring on an engagement, 
be retired one mile from the bridge, and encamped. During 
the day, while driving the enemy’s outposts, he had one 
killed and three wounded. 


The whole army moved this morning, early, with the view | 
of making a lengthy march. What ruads they took itis not | 


necessary to state 3 but the headquarters of General McCiel- 
lan to-night are within a short distance of Richmond, in 
front of which city is supposed to be encamped the main 
body of the rebel army. If they intend to give the Union 
army battle—which is almost universally acknowledged to 
be the case—the hour is drawing near at hand when they 
will have an opportunity. 


PUBLIC LANDS BUSINESS. 


Mr. CRISFIELD. I hope the gentleman from 
Tndiana will allow me to interrupt him for a mo- 
ment. 

Mr. COLFAX. [ yield to the gentleman. 

Mr. CRISFIELD. Yesterday, when the Com- 
mittee on Public Lands was called, I was tempo- 
rarily absent from the Hall. I came in almost 
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immediately. I have a report to make from the 
Committee on Public Lands which will take but 
a short time to dispose of. [now desire to. ask 
the permission of the House, when the Commit- 
tee on the Post Office and Post Roads have com- 
pleted their reports, that I may be allowed to take 
my place as I should have done yesterday if I had 
been present when the Committec on Public Lands 
was called. 

No objection being made, permission was 
granted. 

MESSAGE FROM TIIE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Nicoxay, his Private 
Secretary, announcing that he had approved and 
signed bills of the following-titles: 

An act (H. R. No. 125) to secure homesteads 
to actual settlers on the public domain; 

An act (H. R. No. 338) making appropriations 
to reimburse the contingent fund of the office of 
the Secretary of the Treasury, including compen- 
sation for additional clerks who may be employed 
according to the exigencies of the public service, 
and for temporary clerks for the current fiscal 
year and for the year ending June 30, 1863, and 
to provide for the employment of additional clerks 
in the office of the Assistant Treasurer at St. Louis; 
and 

Anact (H.R. No. 466) supplementary to an act 
approved on the 13th of July, 1861, entitled “An 
act to provide for the collection of duties on im- 
ports, and for other purposes.” 


TRANSPORTATION OF THE MAILS. 


Mr.COLFAX. I am instructed to report back 
from the Committee on the Post Office and Post 
Roads House bill No. 433, to secure the speedy 
transportation of the mails. This bill was, on 
the 28th of April last, ordered to be printed and 
referred to the Post Office Committee. J am in- 
structed to report it back, with the recommenda- 
tion that it pass. 

The SPEAKER stated the question to be upon 
ordering the bill to be engrossed and read a third 
time. 

The bill provides: 

That aj! companies, corporations, or persons, having and 
employing locomotives or cars for the transportation of 
merchandise or passengers for hire, upon or along any post 
road or postal route in the United States, shall be, and are 
hereby, required, upon demand by the Post Office Depart- 
ment, to receive and transport the mails of the United 
States, and postal agents in charge thereof, upon such car 
or carriage, and to deliver such mails according to their 
destination along the line of such road or route, for acom- 
pensation and upon contract terms to be agreed upon in 
writing by the Postmaster General and such carrier ; and in 
ease of their failure to agree thereupon, the same shall he 
fixed and determined by the Court of Claims at Washing- 
ton, whose certificate shall bind both parties as a contract: 
Provided, That such failure to agree, or delay in final de- 
termination, shall not prevent the use thereof for such 
transportation ofthe mails; but the same may be taken and 
used therefor, under direction of the Postmaster General, 
for which compensation shall be made as hereinbefore pro- 
vided; and any person or corporation, by agent or other- 
wise, in any manner obstructing such use shall, in addition 
to the penalties now provided by law, if a person, be beld 
guilty of a misdemeanor, and upon conviction thereof, shall 
for each offense be punished by fine not exceeding $5,000, 
or by imprisonment not exceeding one year, or by both, 
such fine and imprisonment at the diseretion of the court; 
and, if a corporation, shall be fined for each offense ina 
sum not excceding $5,000, or shall forfeit to the United 
States the use of such conveyance or conveyances fora 
time not exceeding one year. 


Mr.COLFAX. This bill having been printed 
for nearly a month, most of the members of the 
House, I suppose, are familiar with its provisions. 
I will, however, explain it,and the necessity that 
exists for its passage. 

By the existing law, all contracts for mail trans- 
portationare to be given to the lowest bidder. Inall 
cases, except in respect to the railroads, there is 
competition for these mail contracts. But the ser- 
vice on horse routes and stage-coach routes has 
been more and more superseded by the building 
of new railroads; and the cost of thus carrying 
the mails has been increasing with each succeed- 
ing year. As the railroads are completed, they 
monopolize the mail transportation, having no 
rivals so far as speed is concerned. A large por- 
tion of them refuse to enterinto any contract with 
the Department for carrying the mails. They de- 
mand whatever they sce fit to charge. And if the 
Department declines to submit to their exactions, 
they have the privilege, and often exercise it, of 


i 


throwing the mails out, and the Department has 
no means of compelling them to carry them atany 
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price: `The associated ‘railroads of the countr 
have, in fact, the power of controlling the. 
postal service of the country, and the Postmaster. 
General is at their mercy, if they’ see-fit to: i 
cise that power. a ee ee 
-Repeated efforts have been made in the past D) 
Postmasters ‘General to correct these evils; with- 
out success. This bill, now reported back’ from. 
the Post Office Committee, emanated originally 
from the Post Office Department. It was sub- 
mitted to us by the First Assistant Postmaster 
General on the 7th of January last. I will read an’ 
extract from his letter: ¥ 
* I transmit, by direction of the Postmaster General, the | 
draft of a law to enable this Department to secure the 
transportation of the maiis by railroads, at reasonable rates, 
instead of being left at the mercy of these corporations, as 
now. Every day’s experience shows its necessity to be of 
the most urgent character. 
“JOUN A. KASSON, 
First Assistant Postmaster General. 
“ Hon. SCHUYLER COLFAX, Chairman of the Committee on 
the Post Office and Post Reads.?? ` 
The committee has also received a communica- 
tion from the Second Assistant Postmaster Gèn- 
eral in regard to the refusal of the railroads ‘to 


j enter into any contract with the Department: to 


carry the mails. I read from his letter: 


Post OFFICE DEPARTMENT, CONTRACT OFFICE, 
January 11, 1862. 

Sır: The rates paid for the transportation of the mails 
on railroad mail routes of the first class are, all sums over 
$100 per mile per annum—ranging, generally, from $125 to 
$150, $175, $200, $225, $400, and $375 per mile per annum; 
for the second class, all sums over @50 and not exceeding 
$100 per mile per annum; for the third, all sums not ex- 
ceeding $50 per mile per annum. * * * * 

The number of railroad routes on which mails are con- 
veyed istwo hundred and ninety-seven ; the number under 
contracts, one hundred and twenty-seven. 

With regard to the compensation asked by railroad com - 
panies for mail service, it may suffice to remark that, with 
but very rare exceptions, wheneyer negotiations on the 
subject are begun, the demands submitted largely exceed 
the rates whieh the Department feels authorized by Jaw to 
allow, although these are, in most instances, much above 
the prices paid for the coach and horse service, which the 
railroads supersede. 'To claim for roads of an inferior grade 
as mail routes, in view of the comparative unimportance 
of the post offices to be supplied with mails, the compen- 
sation due to routes of a higher grade, is so generally the . 
case, that the Department forbears to note particular in- 
stances, to avoid Jiability to the imputation of invidious- 
ness, 

Very respectfully, 

GEORGE W.McLELLAN, 
* Second Assistant Postmaster General. 
Hon. 8. Corax, Chairman of the Committee on the Post 
Office and Post Roads, House of Representatives. ` 


This shows that no less than one hundred and 
seventy railroads now receiving pay for mail 
transportation from the Post Office treasury have 
refused to enter into contract with the Depart- 
ment to carry the mails, and only carry them 
according to their whim or caprice. 

This reform requiring the railroads to enter into 
contract with the Department has been recom- 
mended by several Postmasters General. I will 
read from an claborate argumentupon the subject 
by Postmaster General Holt, who succeeded Post- 
master General Brown, at the head of the Post 
Office Department during the last Administration. 
On page 17 of his report he says: 


“ While it is admitted that the establishment of railroads 
in the United States has added vastly to the celerity of the 
mails, and to the facility with which those of great weight 
and buik are transported, it is equally true that in their train 
of blessings have come evils, which have continued to grow 
with the expansion of the system, until they have atJength 
reached a magnitude which demands that an earnest en- 
dcavor should be made for theircorrection. The mails were 
conveyed during the last year on twenty-six thousand and 
ten miles of railroad, at a cost varying from $50 to $975 per 
wile for transportation alone—the aggregate expenditure for 
this elass of service being $3,243,974. To this are super- 
added the salaries of express and route agents, and messen- 
gers, amounting to $626,174 perannum. Accompanied and 
delivered as the mails are by the agents of the Department, 
the service performed by the road is little beyond that which 
it performs for the shipper of a barrel of flour or a sack of 
grain. Why, then, is a compensation exacted for this ser- 
viee which is so exorbitant as compared with what would 
be demanded of a private citizen for the conveyance of a 
similar amount of freight? In Canada the compensation 
paid to the railreads for the conveyance of the mail is thirty 
dollars per mile for day, and forty dollars per inite for night 
service, and seventy dollars when the two services are com- 
bined. For this a separate car is furnished, which is fitted 
up as a traveling post office, and serves for sorting and dis- 
tributing the mails by the way. If the mails are sent as or- 
dinary freight, under the guard of either an agent of the com- 
pany or of the post office, the charge is but two cents per 
mile when the weight does not exceed two hundred pounds, 


| and for any additional weight payment is made in the same 
proportion. 


No reason is perecived why, except upon our 
great trunk routes, a higher rate of compensation should be 


submitted to by our Government than is paid by that of Can- 
ada. Even on this latter class of roads the present rates are 
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Monel too high ; but on the remainder, where the mails are 
light, they are oppressively extravagant. The rapid multi- 
plication of-railroads—on all of which the law provides that 
the mails shal! be carried—is constantly increasing the evil 


complained of. These roads are in every direction, pene- 
trating comparatively sparsely populated portions of the 
country and connecting with small towns, where the cor- 
resporidence is necessarily limited ; and if they are all to 
continue to enjoy this enormous subsidy at the hands of the 
Department, however unimportant the mails carried, no 
very strong hope of disenthrallment from its present embar- 
rasstents can be indulged? * * x * ei 

“ Another grievance resulting from the railroad system 
consists in the disinclination of many of these companies 
to assume upon themselves the obligations imposed on ail 
other contractors in the service of the Department. Of the 
three hundred and eighteen railroad routes in the United 
States, there are one hundred and thirty-seven on which 
the mails are transported without contract. These routes 
are the most important, from their length and the weight 
of the mails transmitted upon them, and yet the incorpo- 
rated companies controling them peremptorily refuse to 
enter into those engagements with the Department which 
the law and the highest interests of the postal service de- 
mand. This ground was early taken by railroad companies, 
and rather than inaugurate a series of controversies which 
might be protracted, and interrupt the regular conveyance 
and delivery of the mails, the Department has yielded, 
though constantly protesting against this lawless course. 
"Fhe consequence has been that they have carried the mails 
when and as they pleased, departing and arriving at such 


hourz, and moving at such speed, as was agreeable to them, . 


Tt is true, that a few of the companies have manifested a 
liberal spirit in codperating with the Department in the ar- 
rangement of the schedules; but they have done this rather 
aş a courtesy than as an acknowledgment of any obligation 
on their part to do so. ‘Che adjustmentof the schedules is 
of the very essence of the postal organization, and upon its 
exercise the harmony and suceess of the whole system de- 
pend. 1f this right is to be given over to the vacillating 
counsels and conflicting interests of the numerous railroad 
companies, the service must lose its dignity and power, and 
wide-spread derangement and inefficiency necessarily en- 
sue. ‘Che law regulating the transfer of the mails to these 
roads contemplates thatthe Departmentshall make a con- 
tract evidencing the terms on which the service isaccepted ; 
and the act of 1836 declares that ‘no person, whose bid for 
the transportation of the mail may be accepted, shall receive 
any pay until he shall have executed his contrat according 
to law and the regulations of the Department. The course 
heretofore pursued, of recognizing and paying the claims of 
these roads, in the absence of any contract, has been in dis- 
regard of the statute cited, and it has been equally at vari- 
auce with sound policy. The publie weal, as well as the 
Jaw, requires that railroad companies, as carriers of the 
mails, shall be subjected to the same wholesome discipline 
to which ail other contractors are subjected. As fully ex- 
plained in the accompanying report of the Auditor, to whieh 
reference is had, their failure to enter into these contracts 
creates serious and perplexing embarrassments in the epl- 
lection of the revenues of the Department, which should 
not be submitted to, With every disposition to deal with 
them most liberally, and with a full recognition of their 
value as postal agents, and of their incalculable power in 


developing the resources of our country and promoting the | 


enterprises of its material civilization, still it is manifest 
that tbeir present attitade—seemingly detiant in its tone, as 
it is disorganizing in its tendenciey—cannot be endured 


without humiliationto the Gavernment, and without serious | 


peni to those grent interests which it is the mission of this 
Department to uphold and advance, If they can success- 
fully maintain the position hey now occupy, then they con- 
trol at will the movements of the mails, and virtually the 
Department is administered by them instead ofits appointed 
head.” ` 

I read these long extracts because it is a matter 
of great importance not only to the Department, 
but to the railroad companies of the country, and 
I do not desire that Congress shall act upon the 
mere recommendation of the Post Office Commit- 
tee on this bill, important as it is, and making as 
it does radical changes in the postal system of the 
country, without fully understanding the reasons 
why thechange isdemanded. This was the recom- 
mendation of Mr. Holtin 1859, two years ago. The 
Post Office Committee of that session, of which 
I was a member, sought to frame some bill which 
should be just to the railroad companies, and at 
the same time do justice to the postal service of 
the country; and after conference with the Post- 
master General upon the subject, we failed to re- 
port any bill to the House. ‘A bill to accomplish 
this object was, however, reported in the Senate 
during that session by Mr. Yulee, the chairman 
of the Senate Post Office Committee. During the 
present session Postmaster General Blair has again 
called the attention of Congress to the subject. I 
will read what he says. It is brief: 

“ In the last annual report of my predecessor mention is 
made of the refusal or neglect of a large number of railroad 
companies engaged in the conveyance of mails to execute 
the contracts required by law of all contractors for the per- 
formance of their duties. This abuse continues. When 
a railroad is constructed through a district of country, com- 
petition in the conveyance of passengers, mails, and mer- 
chandise ceases on the route. Demand is iminediately 
made for the mails, and withoutreference to the importance 
of the offices to be supplied, at a compensation much above 
that previously paid for coach ang horse service. Inereased 
speed is the only advantage which the service gains, al- 
though with respect to private business. this is invariably 
accompanied with a great reduction of cost. The subject 


demands attention from Congress, and that measures be 
adopted to enable the Goverament to contract on fair terms 
with these companies. The existing rates of compensa- 
tion are, in my judgment, too high, and even at such rates 
the Government is atthe mercy of the companies. The 


‘Government has the power to compel them to carry the 


maiis at fair rates, as it has the right to the use of all pri- 
vate property necessary for its purposes, upon making just 
compensation; and provision should be made to resort to 
this power wher fair arrangements cannot be made by way 
of contract. This would enable the Department to deal 
with the companies on equal terms.?? 


After considerable consultation with the Depart- 
ment upon the subject, the Post Office Committee 
have reported the bill which is now upon your 
table for action.- It requires all railroad companies 
to enter into contract with the Department to carry 
the mails. They are now made by congressional 
enactment post routes,and whenever a railroad is 
completed, extending out even into the wilderness, 
being a post route, we are obliged to send the mails 
over it, no matter how little return it may render 
to the Department. The Treasury of the coun- 
try, so far as carrying the mails is concerned, is 
virtually at the mercy of the railroads; and as the 
railroads know there can be no competition with 
them in respect to speed, they have already re- 
quired the Government to pay them $3,000,000 a 

ear. 

It is true that on the main-trunk roads, such as 
the New York Central, the Erie, the Pennsylva- 
nia Central, and the Baltimore and Ohio, which 
carry large mails, requiring a large amount of car- 
room, the cost of sending the mails over them is 
doubtless reimbursed by the service they perform. 
Bat it is the inferior class of roads, roads running 
through sparsely-settled portions of the country, 
carrying very little bulk of mail, which compel the 
Post Office Department to pay amounts for which 
they do not make an adequate return to the Treas- 
ury. 

Row, we have endeavored by this bill to be 
just to the railroad companies. We do not re- 

uire them to carry the mails at such rates as the 
Postmaster General may establish. The laws as 
they now exist require the Postmaster General to 
classify the railroads into three classes. The first 
class embraces all roads that receive over $100 
per mile; the second receives from fifty to one hun- 
dred dollars per mile; and the third class includes 
those who receive not exceeding fifty dollars per 
mile. Now, in order to protect the railroad com- 
panies from any favoritism or disposition by any 
Postmaster General to do them injustice, this bill 
makes the Court of Claims the arbitrator between 
the two. They may take testimony as to the 
amount of mail matter to be carried, the import- 
ance of the service, the number of cars necessary 
to be employed, and their judgment shall, as in 
the case of other claims against the Government— 
for this House has passed a bill making them the 
arbiter in claims of individuals against the Gov- 
ernment—be final between them and the Depart- 
ment. We propose by this bill that thé Court of 
Claims, caring nothing for the controversies be- 
tween the railroad companies and the Department, 
shall determine how much the railroads shall re- 
ceive for their service, whenever the roads and 
the Department fail to agree. 

I wish to say a word in reference to another 
point. 1 will say that these great trunk roads, 
although they refuse to enter into contracts with 
the Department, do render services to the Depart- 
ment generally for as much as they receive. But 
there arc four of them, which are the great con- 
necting links between the postal service East and 
West, which refuse to enter into any contract with 
the Department. These are the New York Cen- 
tral, the New York and Erie, the Pennsylvania 
Central, and the Baltimore and Ohio roads. If 
those four roads see fit to combine—I do not say 
that they will; but occupying the stand-point they 
do, refusing to enter into a contract, they have the 
powerthus toact—ifthey should see fittocombine, 
that single combination would shipwreck the en- 
tire postal service of the country. You might say 
you would pay them what you think fair; they 
might refuse, and demand twice as much as the 
Department believe they ought to pay, or were 
able to pay. If these four roads, which connect 
the postal service of the East with thatof the West, 
should combine together, they can disarrange, if 
not ruin, the entire postal service of this country, 
and we would be thrown back to sending our 
mails by lumbering coaches, across the mount- 
ains, days behind passengers and ex press messen- 
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gers, utterly destroying the usefulness of our pres- 
ent system, : . 

I will not detain the House by continuing this 
discussion, and I will now answer any questions 
gentlemen may. ask. 

But I desire to say this much further before I 
close. I have always. believed that this is a power 
which should be exercised by Congress only in ex- 
treme cases—the power of using private property 
for public use, and compelling its use; but when 
I saw the embarrassment to which the Post Office 
Department is subjected and the evil constantly 
increasing, and that there was no way to correct 
the evil except by the passage of this bill, I felt, 
as did the committee, that it was time to report this 
bill, and then leave the responsibility to the House 
of Representatives. If they say that the present 
system shall continue, and leave the railroads to 
rule the Post Office Department by refusing to 
enter into contracts with the Department, upon 
their heads be the responsibility, The committee 
have endeavored to perform their duty impartially 
to the railroad companies upon the one hand, and 
the Post Office Department on the other. 

Mr. CUTLER asked a question as to the classi- 
fication of railroads, which was not heard by the 
reporters. s 

Mr. COLFAX. No, sir; they are fixed by law. 
The Postmaster General is authorized to classify 
railroads into three classes: first, those which are 
paid over one hundred and upto three hundred and 
seventy-five dollars. The latter sum is paid only 
where roads carry the mail more than “ double- 
daily’? and perform mail service as well by nightas 
by day. When only double daily mails are carried, 
and halfthe service is not performed at night, from 
one hundred to three hundred dollars per mile is 
paid per year. The second class includes those 
receiving over fifty and up to one hundred dollars; 
and the third, those which receive sums not ex- 
ceeding fifty dollars per mile. The Postmaster 
General classifies them, but the railroad presidents 
and companies are seldom satisfied with the clas- 
sification. 

Mr. CUTLER was understood to ask whether 
the law did not authorize the Postmaster General 
to enter into a contract with these roads. 

Mr. COLFAX. It does; but it does not com- 
pel the companies to accept the classification and 
enter intoa contract with the Postmaster General, 
and they often refuse to do it, as I have shown. 

Mr. CUTLER. Ifthe companies refuse to do 
the public service I have no objection to compel- 
ling them to do it. 

Mr, COLFAX. The trouble which is obviated 
by this bill, is that the railroad companies often 
insist that they are not properly classified—the 
third class insisting that they should be in the 
second class, and the second class that they should 
be in the first class. This bill refers all such dis- 
agreements to the decision of an impartial arbiter. 

Mr. CUTLER. I supposed the decision. of the 
Postmaster General was binding. 

Mr. COLFAX. It is not; because he cannot 
compel them to accept his classification or enter 
into contracts, 

Mr. CUTLER. I desire to offer this amend- 
ment, to come in at the end of the first section: 

Provided, That the said railroad companies shall not be 


required to carry the mails fora less rate than the rate now 
paid for the same service. s 


Mr. COLFAX. I supposed that the gentleman 
wanted to offer an amendment providing that the 
amount shall not be lower than under the present 
rates of classification. Some roads now compel 
the Post Office Department to pay them three, 
four, and even six times as much as the revenue 
derived from postages upon the routes. 

Mr. CUTLER. Then I will modify the 
amendment, so that it shall read: 


For a less rate than the minimum classification now paid 
forthe same service. 


Mr. HOLMAN. I trust my colleague will not 
consent to that amendment. 

Mr. COLFAX. The House can vote it down. 
| T expect to stand by the bill as reported, though 
not to prevent members offering amendments to 
| a reasonable extent. The committee have en- 
deavored to report a bill fair and just to all con- 
cerned. With the House I leave the responsi- 

ility. 

Mr. WHITE, of Indiana. 1 agree with my 
colleague that this is the exercise of high author- 
i ity, and it ought not to. be abused. One of the 
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greatest burdens of the railroads, in carrying the 
mails, is the obligation to deliver the mails at dis- 
tances from their tracks. Idesire—and I presume 
the chairman of the Committee on the Post Office 


and Post Roads will consent to it—to offer this 


amendment, which will guard against abuse in 
that respect, Add at the end of the pending 
amendment: : 

Provided further, That said railroad companies shall not 
be required to deliver said mails at any other points than at 
their usual stopping places nearest the postal town, and it 
shall be the duty of the proper postmasters to deliver and 
receive the mails at such points and upon such terms for 
transportation through, to, and from his office, as the Post- 
master General may determine. 


Mr. COLFAX. I will yield to my colleague 
to offer the amendment to the amendment, but I 
am opposed to it, because by the present regula- 
tions of the Department, which are made law by 
the authority of Congress except where they con- 
travene existing laws, the railroad companies de- 
liver the mails atall the post offices located within 
eighty rods of the depot. Where the post offices 
are located more than eighty rods from the depot, 
the Post Office Department furnish a mail messen- 
ger to carry the mails. The reason of that pro- 
vision is this: before the railroads were built, the 
stage coaches which carried the mails wound 
around upon the road and delivered the mails at 
the door of every post office. When a railroad 
is built, it seeks right lines rather than State or 
county roads, the suburbs of towns rather than 
their centers, and leaves these post offices on one 
side or the other. The Department has believed 
it a fair average, that whenever they are within 
eighty rods of the depot—and as every railroad 
has station agents and employés—the railroads 
should deliver the mails at the post offices, as they 
could easily do. But where the post offices were 
more than eighty rods from the post office, where 
the roads are on the outskirts of a town more 
than a quarter of a mile off, the Department as- 
sume the labor and the extra cost themselves, I 
think this is a just and equitable discrimination. 
T am willing that the amendment should be of- 
fered, though I am opposed to it. 

Mr. WHITE, of Indiana. 1 will modify the 
amendment by inserting after the word ‘* town,” 
the words “ unless the post office is within eighty 
rods of said point.” 

Mr. COLFAX. Ihave no objection to that, as 
it is the present regulation. It is needless, how- 
ever, from the fact that this bill does not change 
the present regulation of the Post Office Depart- 
ment, That regulation has gone into established 
usage. And it will always continue, I have no 
doubt. 

Mr. EDWARDS. Ithinktheamendment pro- 
posed by the gentleman from Indiana is better 
without the modification than with it, and I hope 
he will not modify it as proposed, for the reason 
that it leaves the contract to be made between the 
railroads and the Department more simple in its 
form than it will be with the modification. If the 
amendment is adopted without the modification, 
then all the services which the railroads will have 
to perform will be to carry the mails on the route 
and line of the roads. 

Mr. WHITE, of Indiana. With the leave of 
the gentleman, I will state that upon the sugges- 
tion of the chairman of the Committee on the Post 
Office and Post Roads, } have modified my amend- 
ment so as to compel the railroad companies, as 
now, to deliver the mails where the post office is 
within a quarter of a mile. 

Mr. EDWARDS. I understand the gentle- 
man’s proposition precisely, but he did not under- 
stand me. I prefer his amendment as he first 
proposed it. I think it would be better that the 
railroad companies should be required to do’ only 
the service on the lines of their roads. 

Mr. WHITE, of Indiana. The gentleman had 
better propose to amend it in that way, and then 
he can test the sense of the House upon that 
point. 

Mr. EDWARDS. I move then to amend the 
amendment of the gentleman from Indiana, by 
striking outthat partofit which excepts the eighty 
rods. 

The SPEAKER. That amendment is not in 
order, ‘There are two amendments already pend- 


Ing. Š : 

‘Mr. EDWARDS. I wish, then, to say, in 
relation to the amendment, that the chairman is 
altogether mistaken as to the practice of railroad 


‘companies, so far as I know, in the country.where 


live. They do not perform this service by their 
own agents employed to do their other business. 
The public are impatient and will not wait for that. 
Persons are employed by the railroads to do this 
very service, to carry the mails even eighty rods. 

Mr. COLFAX. I will only say in reply to the 
gentleman from New Hampshire, that they can do 
it if they choose, as it would take less than a halt 
hour per day-of one of their employés. I now 
yield to the gentleman from Kentucky. 

“Mr. WICKLIFFE. Iam inclined to think that 
some legislation is necessary for these railroads, 
but.I do not know whether this bill goes far 
enough. I had my trial with them when I was 
Postmaster General, and I could get nobody to 
legislate forme. They undertook to make the 
Department yield to their demands by throwing 
down the mails, and [ undertook to pick them up 
and I put them on horse-back in New England, 
and when the people found it out, the railroads 
there had to come to terms. That is the way I 
had to legislate for them. 

But I see that by this bill the Court of Claims is 
made the arbiter between the Department and the 
railroads, Suppose they do not choose to abide by 
the decision of the court, what then? There you 
are at the end of the rope. Ought you not to adopt 
some legislation by which you can enforce its de- 
cision? I throw out that suggestion. 

Mr. COLFAX. The gentleman will find, ifhe 
reads the bill, that it imposes a severe penalty 
upon the companies if they do not abide by the 
decision of the Court of Claims. What that pen- 
alty should be to be effective and yet not unjust, 
was our greatest trouble with this bill. 

-Mr.SHEFFIELD. I wish the gentleman from 
Indiana would consent to have this bill postponed 
for a few days. It isa very important measure. 

Mr. COLFAX. = Ithas been printed for nearly 
a month. 

Mr.SHEFFIELD. I think there may be grave 


objections to some of the provisions of the bill, if 


T understand it from the cursory reading I have 
been able to give to it. The chairman says that.it 
has been on our files for a long time, and that he 
presumes every member has read it. Thatisa 
presumption, it seems to me, very much against 
the fact. 

Mr. COLFAX. It ought not to be. It was 
printed so that every member could examine itif 
he chose, before action was asked on it by the 
committee. 

Mr. SHEFFIELD. Now, if I understand the 
provisions of the bill, it authorizes the Postmaster 
General, at his will, to take possession of every 
railroad in the country, and to control it and run 
it if he pleases in defiance of the railroad compa- 
nies; and if they do not submit they are declared 
guilty of misdemeanor, and may be punished upon 
conviction by a large fine. Now, Iam apprehen- 
sive that if the bill is passed through to-day, and 
in the shape in which it now is, it will fail to ac- 
complish the object which the gentleman desires. 
Weare dealing in this bill with persons who know 
what their rights are and who, the gentleman may 
rely upon it, will vindicate them. ‘They will have 
them judicially ascertained and determined. It 
seems to me that the suggestion made by the gen- 
tleman from Kentucky [Mr. Wickirrre] raises 
other questions which are worthy of our consid- 
eration. I will unite with the chairman of the 
Committce on the Post Office and Post Roads in 
accomplishing the object which he desires, for it 
has seemed to me for a long time that the postal 
service of the country ought not to be absolutely 
under the control of these corporations; but my 
apprehension is that if the bill is passed in its pres- 
ent shape and now, it will fail to accomplish the 
object he desires. 

Mr. COLFAX. One word in reply to the gen- 
tleman from Rhode Island, and with that I will 
conclude this discussion. We have had some ex- 
perience in this matter. In my own State one 


railroad was offered $100 per mile by a former Post- ; 


master General. They refused to carry the mails 
at that rate, believing they should have more; and 
the Postmaster General was compelled to put on 
coaches alongside of the railroad, and carry the 
mails by the slow-coach system, until ai last pub- 


lic opinion along the line required the company | 


to agree to carry the mails; but they still refused, 
as many other railroads do, to enter Into a con- 
tract. Now, if this thing goes on as it has been 


doing for the last-two. years, as so ably stated by 
Mr. Holt, and. so: briefly and. cogently by: ae 
Blair, the last and: present Postmasters'Genecral, | 
the cost of railroad mail; service increasing with 


. every year, you. will have to-do one oftwo things; 


either to: appropriate millions more out of the. 
Treasury to pay the new railroads for'carrying’ ° 
the mails, or else to double the postage in'order © | 
to keep the Department any whére near its pres- = 

ent financial position. Every year the cost ofthe 
postal service is increasing.’ You take off. the set- 
vice in stage coaches where a railroad js built;-the 
railroad company demand an increased amount of 
compensation, and you are compelled to give itto 
them; but you cannot even then induce them to 
enter into contracts, They defy you. The rail- 
road companies of this. country can shipwreck 
the entire ae service of the country, if they 
choose. am glad that they have not done it, 
But they have the 
this bill is passed. 


CONFISCATION. 


The SPEAKER, | The gentleman from Indi- 
ana will suspend. The morning hour having 
expired, the special order comes up, being House 
bill No. 471, to confiscate the property of rebels 
for the payment of the expenses of the present 
rebellion, and for other purposes; and House bill 
No. 472, to free from servitude the slaves of 
rebels engaged in or abetting the existing rebellion 
against the Government of the United States. 

Mr. COLFAX. Ido not desire to set my rec- 
ollection against that of the Chair, but I wish to 
say that I looked at the clock when the privileged 
question was disposed of, and it was exactly six- 
teen minutes before one o’clock, and it now wants 
twenty-five minutes to two. I was interested in 
this matter, and I looked at theclock and remarked 
to my colleague on the committee [Mr. Trow- 
BRIDGE] that the morning hour commenced at six- 
tecn minutes to one. 

The SPEAKER. The Chair also looked at the 
clock. The gentleman has occupied the floor for 
forty minutes, and.will be entitled to it for twenty 
minutes to-morrow. The gentleman’s colleague 
[Mr. Voorness] is entitled to the floor on the 
special order. 

Mr.COLFAX, I yield of course to the Speaker, 
although my recollection differs from his. 

Mr. VOORHEES, Mr. Speaker, the financial 
policy of a Government has always been consid+ 
ered by men of reflectionas second only inimport- 
ance to national honor and national existence. 
Indeed, no nation can long maintain an honorable 
existence which makes an unwise or a dishonest 
use of the resources of its people. Itis a funda- 
mental principle of constitutional liberty that the 
citizen shall own and enjoy the wealth which the 
labor of his hands extorts from. the bosom of the 
earth, subject only to that portion which he may 
justly be called upon to pay for the protection of 
government and the blessings of social order. He 
has this dominion oyer the fruits of his toil by di~ 
vine right, and when this right is invaded by the 
Government, through impolicy or fraud, and the 
citizen isrobbed under the forms oflaw, it becomes 
his highest duty to repel the invasion and. resist 
the wrong. Ina free Government this is done 
through the peaceful instrumentality of the ballot 
box, and a change in the agents of the people who 
are responsible for the unnecessary oppression. 
In despotisms, where the popular voice has no 
weight and cannot be heard, the toiling millions, 
when they can endure no more, enforce justice 
with the sword. But the right toa man’s own, 
under all circumstances, is an inherent right, and 
human nature has held it sacred in all ages, and 
enforced it in every form in which the human will 
can assert itself. ; 

J have been led to these observations by what 
I humbly conceive to be the unsound, false, and 
ruinous system of finance which has been im- 

osed upon the people of this country within the 
fast twelve months, and though I have not the 
claims of age or extended experience, yet | beg 
to be candidly heard by the House and the coun- 
try while I submit my views in that regard. The 
wants, the wishes, the hopes, the fears, the feel- 
ings, and the thoughts of the laboring classes are 
all familiar to me. I was born one of them, reared 
in their midst, and partook of their toil. I repie- 
sent such a people on this floor, and I feel my 
heart swell with pride when I call tomy mind the 


power todo it any day, unless 
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honest, the loyal, the intelligent, and the indus- 
trious constituency whose interests and whose 
equality before the law in the distribution of the 
burdens of this Government shall be my theme 
to-day. And with solemn reverence I here say 
that as I shall prove faithful to them to the utmost 
of my ability, and thus promote the true cause of 
American. prosperity and glory, so may God, in 
His mercy, deal with me and mine. 

Sir, during the past year we have been engaged 
ina most stupendous war. It assumed, from the 
first, proportions of the most horrible magnitude. 
Any eye could see at the opening stages of this 
conflict that the struggle of this Government to 
maintain its just authority within its lawful juris- 
diction was to be one of the most terrible and, 
perhaps, protracted that ever shook the world. 
Courage, chivalry, patriotism, devotion to the 
Union and the laws, all came forward and still 
stand ready in an inexhaustible quantity. The 
country has glowed-from end to end and through- 
out all its vast extent with a fervid love for the 
Government as our fathers made it. But, sordid 
and practical as it may seem to some, one of the 
main sinews of war is money, plain money. With- 
out it armies do,not move and navies do not float, 
and the purse of the nation is to be found in the 
pockets of the people. Sir, in view of these facts, 
what has been the course of those in authority 
since this war commenced in regard to the great 
question of national economy? Have our re- 
sources been carefully husbanded ? Have our pub- 
lic moneys been strictly guarded from the hand of 
the plunderer? Have our public officers been held 
to a rigid accountability in their use of the bhard- 
earned revenues of the country? Has financial 
integrity marked the conduct of those in whom 
the people placed their trust when the present Ad- 
ministration came into power? Has common hon- 
esty been observed by those who won their way 
to popular confidence by their fierce denunciations 
of the alleged corruptions of former Administra- 
tions? I speak not as a partisan nor in the spirit 
of party. [trust I can rise above all such consid- 
erations; but these are questions in which the peo- 
ple of all partics have a deep and overwhelming 
interest,and they are questions, too, which all men 
in every part of the country who desire an honest 
administration of our public affairs are now ask- 
ing with serious and startling emphasis. The 
answer which must come, and of which impartial 
history will make an everlasting record, is onc 
which bows the head and burns the cheek of every 
lover of his country’s good name with humilia- 
tion and with shame. 

Let us look calmly and carefully at a few fig- 
ures, not of alluring and captivating fancy, but 
figures of cold and repulsive reality. The vail 
which a pleasing and hopeful sophistry weaves 
around its object with which to beguile the people 
into a slumbering sense of security must be torn 
away. Nothing should be hid from the honest 
eye of popular scrutiny. It is the duty of the 
Representative to fully portray those facts of vital 
importance on which the governing power of this 
free country, the people, will soon be calied upon 
to act. 

I presume, sir, that at this time no one can, with 
entire accuracy, estimate the amount of our pub- 
lie debt. It is one of the alarming signs of the 
times that either from confusion and incapacity, 
or from the shrinking dread of recognizing an 
appalling truth, we have an unusual silence in 
official quarters in regard to the extent of Govern- 
ment liabilities, We are, however, relieved ina 
great measure upon that point, by the statements 
which have been made from time to time on this 
floor, and especially by the chairman of the Com- 
mittee of Ways and Means, [Mr. Srevens,] who 
has a right to speak on that subject as one in 
authority. From that source we learn that our 
expenditures have, for many months past, ex- 
ceeded the enormous sum of $3,000,000 per day. 
Onc year’s expense at this rate reaches the sum 
of $1,095,000,000. That our indebtedness at this 
moment ts equal to that vast amount will hardly 
be denied by any intelligent and candid person 
who has had the opportunity to observe the pro- 
fusion and recklessness with which the resources 
and the credit of the Government have been used 
since this most unnatural strife fell like a blicht 
upon the land. A little more than one year ago 
we beheld the inflamed and wyrathfal visage ‘of 
civil war for the first time disturb, like a baleful 


comet, the peace of this Republic. Since then 
battles have been fought, equal in numbers en- 
gaged, in heroism of conduct, and in the ghastly 
heaps of the slain, to the renowned conflicts of 
ancient story. Victory, too, under an overruling 
Providence, has chosen the standard of the Gov- 
ernment, and our armies are steadily penetrating 
that immense scope of country in which the ban- 
ner of revolt has been reared. . 
But assuming. that the smiles of fortune will 
continue to rest upon our arms; and that no re~ 
verses are in store for our troops, yet nothing is 
plainer to the thinking mind which resolves the 
future by considering the past than the fact that 
the expenses of this Government for the ensuing 
year will fully equal, and most likely surpass, 
what we have witnessed in the year that has just 
closed. As our armies push forward their col- 
umns into the distant parts of a desolated and im- 
poverished and hostile country, the difficulty and 
cost of their support will rapidly multiply. - The 
value of transportation will almost double the 
price of the stores transported. There has been 
much undigested and crude declamation on this 
floorin regard to subsisting our forces on the prod- 
ucts of the country weinvade. This, however, is 
simply one of those unsubstantial theories which, 
unhappily for the country, have so plentifully 
abounded in this body since our national calami- 
ties came upon us. All the great authors on the 
art of war show its absurdity, and our own ex- 
perience has already exploded it. It has already 
been found that where one army has swept over 
acountry, but a barren reception awaits another; 
and especially is this the case when a retreating 
army is impelled by the strongest military reasons 
to leave nothing for the subsistence of its victori- 
ous pursucr. Destruction then marks every field, 
and war, with its iron-mailed hand, scourges the 
bosom of nature herself into sterility. Attila, 
the fierce barbarian conqueror, at the head of his 
ravaging hordes, announced to affrighted Europe 
that grass would never grow again where the hoofs 
of his war horse had left their mark. Scarcely 
less blighted will be the track of defeated and re- 
treating southern armies, when no longer able to 
meet us in general engagements. But little will 
be left after their own wants are met, and that 
little will be destroyed. Our supply trains will 
have to move with ourarmies from the loyal States, 
thus augmenting the public expenditures at every 
step. Itis safe, then, to conclude that the year 
that is to come, and on which we are just enter- 
ing—the second year of the war—will swell the 
indebtedness of this Government to the alarming 
sum of $2,000,000,000. This amount-will have 
accrued about the time the toiling citizen is fairly 
called upon to commence the weary task of meet- 


|| ing its awful proportions by taxation. Itis a task, 


sir, that no eye which now beholds the sun will 
ever see completed. The child is not born, and 
will not be for more than a hundred years, who 
will escape the visits of the Federal tax-gatherer 
in the incessant labors of future generations to 
wear away by the steady droppings of a perpetual 
tax this moantain of debt. This is no high- 
wrought or extravagant statement, but the sad 
and melancholy truth, as each succeeding year of 
the approaching fature will but too truly bear 
witness. 

It is said, however, hereand elsewhere through- 
out the country, that we are a nation of inexhaust- 
ible resources, almost fabulous wealth, and that 
burdens which would cause other Governments 
to reel and stagger arc as light as feathers to us. 
This isa pleasing tribute to our national vanity; it 
sounds well in ourself-complacentears. We have 
been so long exalted in happiness overall other peo- 
ple, so long blessed in every enjoymentabove what 
God has ever vouchsafed to any other nation, that 
we are even now unwilling or unable to realize 
the fact that the hand of affliction has at last fallen 
upon us with a force almost as cruel as that which 


; visited Jerusalem when Titus was encamped be- 


fore her walls. Itistrue, however, that we abound 
in wealth, It is true that our lap has been filled 


| with treasure; but things in this world exist prin- 


cipally by comparison. That which constituted 
immense wealth a little more than a ycar ago, in 
view of a public debt of less than fifty millions, 
diminishes rapidly when brought to bear on a debt 
of forty times that amount. 

By the census report of 1860 we find that the 
assessed value of all the real and personal prop- 


erty of the entire United States, both loyal and re- 
bellious, is $12,006,756,585. Thus it will be seen 
that our public debt is now equal to one twelfth 
ofall the taxable property of the Government, and 
that in one year from now it will be équal to one 
sixth of everything the people possess. No cun- 
ning and studied speeches made to mislead and 
deceive can hide the naked fact that this is the peo- 
ple’sdebt, and that they will have it to pay. Every 
sixth acre of land, every sixth ox, every sixth 
horse, every sixth sheep, every sixth hog, and 
every sixth dollar, under the financial mismanage- 
mentand fraud of the party now in power, will, in 
one yearfrom to-day, be covered and swallowed up 
by the amount of the Government debt. It will 
be equal to an interest on every taxable substance 
in the land of sixteen and two thirds per cent. 
Every business man knows that in the private 
transactions of life such a rate of interest is the 
speedy prelude to individual ruin in him who pays 
it; and the nation on which such a weight is im- 
posed ison the brink of overwhelming bankruptcy. 
In this estimate it will be seen that I have taken 
the figures of the census report as they were made 
when the unruffled calm of peace and. prosperity 
gave to property its highest value. ‘To what ex- 
tent the ravages of war have-depreciated this value 
it is impossible to calculate; but that the property 
of the people of the United States is to-day worth 
more than two thirds of what it was one year ago, 
will not be pretended; and to the extent of that 
depreciation is the proportion which the public 
debt bears to it increased. 

But again. By the census report from which I 
have just quoted we find that the population of the 
United States in the year 1860 was a little more 
than thirty millions. Ofthis population about five 
millions are voters. A moment’s calculation in 
the simplest rules of arithmetic shows that each 
individual voter of these five millions is in debt 
to-day $200 on account of his proportion of the 
national expenses, and that one year hence he will 
be in debt $400 on the same account. The lia- 
bility of my own great State of Indiana, accord- 
ing to the rule of taxation which has been enacted 
against her by the present Congress, will be 
$100,000,000, of which enormous sum the people 
of the district which I have the honor to repre- 
sent willstand charged with something over twelve 
millions of dollars. 

Where, sir, in all the dreary history of profli- 
gate nations were ever such burdens as these im- 
posed on the shoulders of any people in so short 
atime? The mourning children of Israel, cap- 
lives in the brick-yards of Egypt, were scarcely 
more slaves to their Egyptian masters than the 
American people will be to the constant demands 
and exactions of the national debt. It will come 
upon them like the lean and hungry kine rising 
from the river of Pharoah’s dream to devour the 
weil-favored and fat-fleshed cattle of all the land. 
Tell me not of the blessings of a public debt, That 
cry issimply the cheat and the falsehood by which 
men who have abused their authority seek to cover 
up the outrages which they have inflicted on a 
confiding people. It is as old, too, as crime in 
high places, or the principle of base cupidity in 
the heart of man. The Pharisees of Jerusalem 
over their hoarded gains, the kings of Babylon on 
their couches of gold, Alexander at his gorgeous 
banquets, the Sultan in the midst of his soft dal- 
liancies of expensive love, corrupt, effeminate 
Roman senators in their villas of marble magnifi- 
cence, the Bourbons of France surrounded by the 
splendors of the Tuileries, the Stuarts of England 
clinging to their maxims of kingcraft, Justfal ty- 
rants,debauched princes, and dishonest statesmen 
of all ages and every clime have all talked wisely 
and profoundly of the sweets and comforts which 
flow to the pcople from that fountain of bitter 
waters—a great public debt. If they can convince 
the people that this monstrous heresy is right, then 
all check and restraint on extravaganceand waste- 
ful indulgence at once are withdrawn, and avarice 
and corruption are left free to prey with unbridled 
license on the substance of the nation. Itis alarm- 
ing, sir, that this fatal doctrine is found creeping 


into the debates of the American Congress. Flas: 


it come to this? Has this great nation, so famed 
for its wealth and pecuniary responsibility, been 
driven so soon to seek refuge in the mischievous 
principle that it is a national benefit to be sunk in 
indebtedness? It becomes the people, before it is 
too late, to arouse themselves against this baleful 
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dogma of despotism, and prove to the world that 
they are worthy of the freedom which they as yet 
possess., Let them seek wisdom and warning on 
this vital subject in the teachings of that great 
founder of American democracy, Thomas Jeffer- 
son.. Discussing this question, in 1813, he said: 

“ At the. time.we were funding our national debt, we 
heard much about <a public debt being a public blessing ;? 
that the stock representing it was a creation of active eap- 
ital for the aliment of commerce, manufactures, and agri- 
culture, This paradox was well adapted to the minds of 
believers in dreams, and the gulls of that size entered hona 
fide into it? 

t We are warranted, then, in affirming that this parody 
on the principle of a public debt, being a public blessing and 

_ its mutation into the blessing of private instead of public 
debts, is as ridiculous as the original principle itself.” 
And again, in a letter to Albert Gallatin, this 
profound statesman and political philosopher 
says: 

* But if the debt should once more be swelled to a form- 
idable size, its entire discharge will be despaired of, and we 
shall be committed to the English career of debt, corrup- 
tion, rottenness, closing with revolution. The discharge of 
the debt, therefore, is vital to the destinies of our Govern- 
ment, and it hangs on Mr. Madison and yourself alone.” 


But, sir, I am well aware that I will be met here 
by the familiar cry that these terrible expendi- 
tures are necessary to maintain the existence of 
the Government and to carry on the war in which 
we arc engaged, To this assertion I returna plain 
and explicit denial. From whatever quarter it 
comes, whether from high places or low places, 
it is not true. The public debt up to this hour, 
and to the extent of its fearful proportions, has 
not been the work of a national necessity, nor the 
creation of honest hands. The Mexican war, 
though a foreign and distant one, in which we paid 
the soldier substantially the same that we pay him 
now, cost this Government, under the wise and 
honest administration of James K. Polk, in pro- 
portion to the numbers engaged—man for man— 

ut little more than one fourth the amount now 
being expended on a war waged at our very door 
steps. Of course, Ido not deny that heavy ex- 
penses have been properly incurred; but thatfraud 
and crime in their darkest hues have swollen to 
. an overwhelming amount the pecuniary liabilities 
of the people, I stand ready to prove. I shallask 
no man to decide without the evidence to sustain 
so serious a charge. I make it, sir, with no pleas- 
ure. Idelight not in such things. I love to speak 
kindly of my fellow-man. I would rather praise 
than censure. Before my great Judge I can say 
that there is nothing in my heart which desires 
to drag down or wound any human being in the 
wide world. I would rather lift men up, ifin my 
power, than abase them. I love, too, their appro- 
bation. But when these wishes and desires of 
my heart stand in the way of my public duty, 
they must all be suppressed. The duty, however 
ungracious and unpleasant, must be performed; 
and inthe case now under consideration itseems, 
to my mind, that righteous justice demands the 
task before me. The authors of a grinding extor- 
tion from the aveary hands of honest labor are 
enemies to the human race, and should be so 
treated. ‘ 

Sir, as early as last July, when this Congress 
first met in extraordinary session, the taint of cor- 
ruption was perceived in the atmosphere of the 
capital, and a committee, since so celebrated, was 
raised to investigate and toexpose. The resultof 
a portion of the labors of that committee is before 
the country in the shape of a volume of over 
eleven hundred pages. The majority of that com- 
mittee are friends to the party now in power, and 
the evidence which they have furnished is entitled 
to full credit. Would that a volume of it could 
be placed in the hands of every tax-paying voter 
of the country! Its dark labyrinths of proven 
guilt ought to be explored by every intelligent 
mind. By the solemn testimony of this commit- 
tee no branch of business connected with the mil- 
itary and naval affairs of this Government seems 
to have escaped the hungry grasp of unlawful 
avarice and peculation. From the smallest article 
of food which enters into the soldier’s ration, to 
the purchase of cattle for an entire army; from 
the blanket on which the tired soldier sleeps at 
night to the vast fortifications for the defense of 
acity; from the pistol at the soldier’s belt to the 
cannon at whose breech he stands in the day of 
battle; from the meanest transport sloop to the 
mightiest man-of-war afloat, everywhere and on 
everything we find the impress of favoritism and 


of fraud, The report of this committee is before 
me, and I submit a few extracts in proof of. my 
statement. Speaking of contracts for cattle made 
by the War Department during its. management 
by Mr. Cameron, the committee say: 


“We have here not only evidence of gross mismanage- 
ment, a total disregard of the interests of the Government, 
and a total recklessness in the expenditure of the funds of 
the Government, but there is every reason to believe that 
there was collusion upon the part of the employés of the 
Government to assist in robbing the Treasury, for, when a 
conscientious officer refused to pass cattle not in accord- 
ance with the contract, he was in effect superseded by one 
who had no conscientious scruples in the matter, and cat” 
tle that were rejected by his predecessor were at once ac- 
cepted. 

& With such a state of things existing, if officers of the 
Government who should be imbued with patriotism and 
integrity enough to have a care of the means of the Treasury 
are ready to assist speculating contractors to extort upon 
aud defraud the Government, where is this system of pec- 
ulation to end, and how soon may not the finances of the 
Government be reduced toa woeful bankruptcy 22? 


Again, on the same subject: 


“Tn this matter there is much evidence of gross misman- 
agement and culpable carelessness in making contracts, to- 
gether with a reckless improvidence of the means of the 
Government. Evidence exists of large contracts for cattle 
having been made without any advertisement for bids, or 
any effort being made by the agents of the Government to 
satisfy themselves whether the prices to be paid were ex- 
orbitant, or even extortionate.” 


Speaking of the employmentof Alexander Cum- 
mings by Mr. Cameron, then Secretary of War; 
to fill an important contract by which the Gov- 
ernment has lost large sums of money, the com- 
mittee say: 


“Mr. Cummings had no general acquaintance with busi- 
ness in New York. He had been a newspaper editor in 
Pennsylvania for twelve years, and had beenin New York 
as the publisher of another paper for some eighteen months. 
Hewas the intimate personal and political friend of the Sec- 
retary of War, ‘and acquainted with the interna! arrange- 
ments and connections of the railroads of Pennsylvania,’ 
over which supplies are to be shipped, and he is invested 
with the control of $2,000,000 to purchase equipments for 
our army, and charter vessels for transporting troops and 
supplics. He takes no oath, and gives no bond.” * i 
ki * & Such a system of public policy must lead inev- 
itably to personal favoritism at the public expense, the cor- 
ruption of the public morals, and a ruinous profligacy in the 
expenditure of the public treasure, organizing an army of 
sappers and miners whose covert assaults on the nation 
would scarcely be less effective than the open assaults of 
its traitorous enemies.” 


Again, on this subject: 

“ Can the Secretary of War pretend that the national peril 
and the necessity for immediate action justified these irre- 
sponsible expenditures of the public money with no settle- 
iment for four months afterwards, even if there had been no 
responsible and experienced public officers In New York 
to perform the duties?” 


On the subject of buying arms, as conducted 
by the late Secretary of War, the committee state 
a loss of over ninety thousand dollars to the Gov- 
ernment in one transaction, and say: 


“No Government that ever has existed can sustain itself 
with such improvidence in the management of its affairs.” 


In regard to the purchase of horses and wagons 
for the public service the committee sum up as 
follows: 

“Tt appears from all the evidence which is detailed in 
the record of evidence accompanying this report, that the 
parties to these discreditable transactions had a perfect un- 
derstanding with each other, and engaged in a system of 
corrupt pecuniary gains by means of requisitions and re- 
ceipts signed in blank, and false invoices, ata time when the 
over-taxed finances of the Government and the confidence 
of a generous and patriotic people demanded the most rigid 
integrity.” 

Sir, in view of this dark record of atrocious 
guilt, it is no wonder that the chairman of that 
committee, [Mr. Van Wycx,] in his speech of 
February 7, on this floor, should exclaim: 


“The mania for stealing seems to have run through all 
the relations of Government. Almost from the general to 
the drummer boy, from those nearest the throne of power | 
to the merest tide- waiter. Nearly every man who deals 
with the Government seems to feel or desire that it would 
not long survive, and each had a common right to plunder 
while it lived.” . - 

Again, the chairman says: 

“While itis no justification, the example has been set | 
in the very Departments of the Government. As a general 
thing nonegut favorites gain access there, and none other 
can obtain contracts which bear enormous profits.” “The 
Department which has allowed conspiracies after bidding 
had been closed to defraud the Government of the lowest 
bid, and by allowing the guilty to reap the fruits of their 
crime, has itself become particeps criminis.”” . 

And well might the able and fearless mem- 
ber of the committee from Massachusetts, [Mr. |) 
Dawes, ] in view of these revelations, also assert, 
as he did before the House and the country, that į 
“startling facts have come to the notice of the | 


committee, and-to:the notice of the whole country; © 
touching the mode and manner of theexpenditure : 
of the public money,” that “in the first-year of. 
a Republican Administration, which ramen 
power upon professions of. reform and-retrene 
ment, there-is indubitable evidence:abroad*in’ the 
land that somebody has plundered the ‘publi¢ 
Treasury well nigh in shat single year as. much ss: 
the entire current yearly expenses of the Govern: - 
ment during the Administration which the people 
hurled from power because of its corruption,’? 
And further, that those heavy measures of tax- 
ation which have been brought forward by ‘the 
Committee of Ways and Means would « fall like 
a dead pall upon the public, unless before them 
goes this assurance, that these vast and extreme 
measures instituted to resuscitate and revive and 
replenish the Treasury, are not merely for means 
to fill other and longer, as well. as the already 
gorged pockets of public plunderers.”’ 


But, sir, passing on from the evidence of fraud 
and corruption in the management of our public 
affairs, as furnished by the proceedings of this 
House, I proceed to other fields... The result. of 
the labors of this committee are before the; coun- 
try, and I can do no more in my brief hour than 
to extract a few conclusive sentences, . But inves- 
tigation of this kind has not been confined alone 
to this body. The other branch of Congress has 
had the subject of official delinquency also forced 
upon their attention. Iholdin my hand a report 
of the Senate Committee on Naval. Affairs, re- 
lating to one single transaction in which the Gov- 
ernment suffered a loss of $70,000. I read from 
its concluding portions: 


“Tt is said to be necessary, not only that justice should 
be done, but that the public should be satisfied that it is 
done; and in this view your committee regret that in the 
city of New York aman could not be found to transact 
this business for the Navy Department, out of the family 
connection of the Secretary, for however pure and: honest 
his purpose may have been in the selection, it cannot fail 
to give rise to suspicions that other motives than a single 
purpose to subserve the public interests may possibly have 
influenced the choice that was made. The time, too, at 
which this arrangement was made by which such a vast 
and disproportionate amount of the public money was paid 
for so inconsiderable a service, was peculiarly unfortunate, 
The country was engaged in a war in whieh its very exist- 
ence was at stake. The nation had been aroused, and was 
contributing men and money without stint to defend. the 
national life, vindicate the national honor, and restore the 
rightful supremacy of the Constitution and the laws. The 
énergies and the industry of the country were to be taxed 
as they never had been before, and the pressing necessities 
of the Government had compelled it to resort to new and 
untried sources of revenue. The hut of poverty and the 
splendid mansions of wealth were alike called upon to aid 
in bearing the burden which rebellion and civil war had 
thrown upon the nation. All this was borne, and would 
have been borne cheerfully, if the tax-payers had scen or 
been convinced that their money was to be faithfully and 
ceonomically applied to the purposes for which it was 
raised. But when they sce immense sums lavished upon 
personal or political favorites for small and inconsiderable 
services, confidence in the Government is impaired, public 
credit is paralyzed, and the very existence of the nation is 
imperiled.” 


And in commenting on this alarming state of 
corruption in the Navy Department, a very dis- 
tinguished Senator (Mr. Harej used the follow- 
ing strong language: 

“ When the country was taxing itself as it never. had be- 
fore, when it was bleeding ut every pore, when new and 
untried sources of revenue were resorted to, When you were | 
taxing the necessaries of the humblest inhabitant of your 
land, and when the land was straining itself and all its citi- 
zens, and they were sending their young men to the field 
and giving their money to the Treasury—at that time and 
in that hour when it seemed as if the very existence of the 
nation stood in the seale, doubtful which way it was to turn, 
George D. Morgan, a merchant of New York, a brother-in~ 
law of the Secretary of the Navy, was receiving from the 
hard earnings of this hard-taxed peony a compensation 
equal to about twelve thousand dollars a month.’ 


He further says: 

«1 regret to see what bas been stated in several of the 
papers, not that they believed this wasan honest trausac- 
tion, not that it was a fair one, not that it was one that de- 
served to receive the approbation and the sanction of the 
Government; but the excuse is, that it is not half so bad as 
what bas been done in other cases ; and I have no doubt that 
thatistrue. J have no doubtthat ifsome of the investigating 
committees go on they will find that there have been trans- 
actions compared with which $70,000 was a smali sum, and 
that it wili be considered ungracious to eall up one of these 
petty offenders that has only taken $70,000 and deal with 
bim when there are others going off staggering under the 
load of hundreds of thousands. 

t You are about to call upon this people for large taxes; 
you are about to call on them for a large Joan, and a jarge 
tax Lo pay the Interest on that loan, to maintain the public 
faith and to enable your armies to proseeute this war suc- 
cessfully. Task you, Senators, with what face you can go 
home to your constituents. when they see this thing which 
they all know and understand ; when they see that $70,000 
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have’ been paid for the services of one man for less than six 
months at.a-time of such distress as this, and appeal to your 
own people and ask them to come forward and put their 
hands in their pockets and their shoulders to the wheel and 
forward this car? Sir, Ido not Know what other men may 
do; 1 cannot; Idare not. I should expect the finger ot 
scorn from the hut of poverty to point me outas reckless and 
faithless for being here a member of the Senate, in this hour 
of our country’s peril, if I had failed to rebuke profligacy in 
the expenditure of the-public fhoney, let it be when and 
where it may.”? 
_ Again, this Senator exclaims, from his exten- 
sive knowledge of the management.of our affairs: 
“J do not know but I may over estimate, entirely over 
estimate, the character of this transaction; but I tell you, 
sir, I believe, and t declare it upon my responsibility as a 
Senator of the United States, that the liberties of this coun- 
try are in greater danger to-day from the corruptions and 
from the profligacy practiced in the various Departments of 
thik. Government than it is from the open enemy in the 
eld. 

Sir, I might here pause and dwell upon this ter- 
rible accusation, coming from a quarter so high 
and so fully entitled tocredit. A hostile army has 
been fora year in sight of this Capitol. Treason 
has usurped by far the largest portion of the ter- 
ritory of the United States; our rivers have been 
turned to blood; our mountains have become Gol- 
gothas; our valleys are the burial places of our 
first-born, slain in battle; the wail of mothers, 
wives, and daughters goes up from one ocean ‘to 

‘the other as the voice of Rachel weeping for her 
children, and refusing to be comforted because 
they are not; the very sun above our heads seems 
vailed in mourning over the funeral sorrows of this 
once happy people; and yet, in the midst of these 
thickening signs of national calamity, it is an- 
nounced by a Senator who helped to place this 
Administration in power, and emphasized by an 
appeal to his senatorial honor, thata more deadly 
evil than them all combined is now assaulting the 
existence of the Government—*‘ that the liberties 
of this country are in greater danger to-day from 
the corruptions and from the profligacy practiced 
in the various Departments of this Government 
than itis from the open enemy in the field.” Sir, 
I call upon the people of all ranks and conditions 
in life, of every party, of every creed, and of every 
faith, to give ear to this warning, and to defend 
themselves at the great tribunal of the ballot-box 
against wrongs so wicked, oppression so inhu- 
man, crimes so revolting. I abhor treagon; my 
soul has never sympathized with the designs of a 
traitor to the Constitution of my country; Twould 
stand here and consume all my time in denuncia- 
tion of the fatal doctrine of secession and all its 
deplorable consequences, if any result would thus 
be accomplished; but when I find proven offenses 
in our own midst of sufficient enormity to pros- 
trate any nation that ever had a place on the pages 
of history, if not speedily checked, I see not why 
I should pes them by, in order to discuss a sub- 
ject on which there is no diversity of opinion. 

I have not, however, completed my proof of the 
charge which I make of general and wide-spread 
fraud in the management of the financial concerns 
of the Government, There is one dark chapter 
more to which I wish to call the attention of the 
House and the country. [allude to the melan- 
choly history of the military department of the 
West, as written by the committee on war claims, 
at the city of St. Louis. Would to God that this 
Republic could have been spared this additional 
and most bitter cup of shame! The report of this 
committee is so extraordinary, so utterly amaz- 
ing in its monstrous revelations of lawlessness, 
and fierce, devouring cupidity, that the mind al- 
most refuses a belief in its statements. I venture 
to assert that it is without a parallel in the re- 
corded transactions of any nation on the face of 
the civilized carth. But painful and humiliating 
as the facts therein contained are to every man 
who loves the purity of our national name, yet the 
character ofthe gentlemen who compose that com- 
mittee, eminent alike for their ability, their patri- 
ousm, and their integrity, together with the clear 
and unquestioned evidence on which they base 
their report, rivet the belief in every candid mind 
that the simple truth has been conscientiously 
told. There is no escape from this damning ex- 

osure. Its lightis as scorching, withering, asthe 

hot blasts of the simoon of the desert. It will not 
do for gentlemen on the opposite side of the Cham- 
ber to attempt by studied silence to ignore its ex- 
istence. It is not a document to be treated in 
that way. It emanates from a source of the high- 
est responsibility. It is the work of honest, faith- 


ful labor. No malice from personal griefs or po- 
litical rivalry can be charged against it. Let us 
see then how so fair, so able a report deals with 
theidol to which a great party has linked its sink- 
ing fortunes. I can quote but enough to show the 
general license and corruption which prevailed. 
My time forbids more than this. > 

n July, 1861, General Frémont, surrounded 
by his personal and political favorites, gathering 
from the Atlantic sea-board and the coast of the 
Pacific, like vultures to their prey, assumed the 
command of the western department, with the 
rank of major general, and established his head- 
quarters at the city of St. Louis. He at once pro- 
ceeded to inaugurate a system in the purchase of 
military supplies, of which the committee speak, 
as follows: 


“ This system, alike fatal to the pecuniaty interests of the 
Government and the morality of the service, was not con- 
fined to tents, but extended to every portion of the field of 
army supplies which was sufficiently fruitful to attract the 
avarice of this class of men. Honest mechanics who had 
tents for sale, merchants who had supplies which the Gov- 
ernment needed, and men from the country offering horses 
and mules were turned from the quartermaster’s office with- 
out a conterence, and driven down into the meshes of the 
‘middle men,’ to become, in common with the Govern- 
ment, a prey to their rapacity.” 


Starting with sucha system, each day’s practice 
under it was a new page of corruption. Whether 
in fortifying St. Louis, at a dead loss to the Gov- 
ernment of $250,000, or in the infinite folly of 
building a worthless pontoon bridge at Paducah, 
at another loss of $125,000; whether in order- 
ing the construction of railroad cars, at a loss of 
$75,000, or in the purchase of forage, by which 
$100,000 was plundered from the people; whether 
in the purchase of arms, of clothing, the building 
of boats, the purchase of horses, mules, and their 
equipments, the rent of houses, of barracks, of 
steamboats, the use of railroads and the telegraph 
lines, in all, in everything, every where, all pervad- 
ing and omnipresent fraud of the boldest and most 
audacious character is discovered and dragged to 
light by the labors of this committee. It is not, 
sir, poor, pitiful, sneaking fraud, but fraud of gi- 
gantic dimensions, and of a daring, satanic aspect. 
Irt is fraud such as a corrupt and aspiring consul 
of Rome might commit in some distant and opu- 
lent province, when he cast his ambitious and 
longing mee upon the imperial purple. Itis fraud 
such as has marked the career in all ages of those 
who entertained the usurper’s designs against the 
liberties of their country. That I do not state this 
case too strongly, let the following extracts from 
the report before me bear witness: 


“The most stupendous contracts, involving an almost 
unprecedented waste of the public money, were given out 
by him [General Frémont] in person to favorites, over the 
heads of the honest and competent officers appointed by 
law. It seemed to be his purpose to present himself as the 
embodiment of political and military power, and to show 
alike by his words and his conduct how little he depended 
upon the Government of his country, and how utterly he 
disregarded its laws, its regulations, and its policy. Of 
course such an example could not be otherwise than con- 
tagious. The whole trame-work of the political and mili- 
tary systems, as organized by law, was embraced, and dis- 
order and criminal insubordination everywhere prevailed. 
There could be no obedience when the general of the de- 
partment openly taught and practiced resistance to the laws 
as a right, ifnot a duty. There could be no economy where 
the general exposed himself continually to imputations of 
laboring in his great office to feed the greed of his follow- 
ers for gain. He occupied, with his family and several 
members of his staff, a marble palace, and lived, amid its 
luxurious furniture and glittering wares, at a stipulated ex- 
pense of $6,000 per annum to the Government, at a time 
when the homes of millions of our people were darkened 
by the horrors of civil war. Could it be expected that his 
subordinates would display any special sympathy with our 
national sufferings, or any marked solicitude to guard the 
public Treasury from plunder? Instead of going to Cairo, 
as he could have done for a few dollars on one of the ves- 
sels transporting the troops which accompanied him, be 
chartered a magnificent steamer, at a cost of $1,600 to the 
Government, to convey himself and cortege alone. ‘This 
steamer was anchored out in the stream instead of lyi ng at 
the wharf as all others did and do, and when the general 
drove in his carriage and four to the water’s edge, yet an- 
other stcamer, at still further cost to the Government, as 
we learn from a claim presented for it, was employed to put 
himself and suite on board. A foreign prince or potentate, 
in a season of national mourning, might thus li¥e and thus 
enter his pleasure yacht or his barge of state, but insensi- 
bility amid the calamities of civil war, and wastefulness, 
when the public debt is being increased at the rate of from 
one to two millions daily, when exhibited by a general of 
the American Army, is a speetacle from which the patriot 
may well turn away in grief and humiliation.” 


Sir, there was but one thing more needed to 
complete this wretched picture of public debauch- 
ery and crime, and that, unhappily, was fur- 
nished. The following extract from the report of 


the committee shows that Major General John ©. 
Frémont conspired to overthrow the Constitution ` 
of his country, and trample under foot the liber- 
ties of his Government: 


“The statements of these witnesses—officers of unim- 
peachable integrity and intelligence—will, we are sure, be 
heard by the Government with equal astonishment and sor- 
row. General Frémont proclaims, on assuming his com- 
mand, that ‘there were no longer any civil rights; that 
there was no Government except that outside of the Con- 
stitution, which had been suspended; that it was his de- 
termination to administer his department without reference 
to Jaw or regulations; that the people of the United States 
were in the field, and that he was at their head, and thathe 
meant to carry out such measures as they, the people; ex- 
pected him to carry out, “ without regard to. the red tape”? 
of the Washington people’—that is, the President and Con- 
gress. It is singular how perfectly these sentiments Dar- 
monize. with those held by the usurpers who in this and 
other ages of the world have sought and established abso- 
jute power upon the ruins of public liberty. Some of these 
usurpers, taking yet higher ground than that assumed in 
the interview with Colonel Andrews, have claimed for 
themselves a mission to ‘carry out? the will of God, but 
none of them have sunk their pretensions below a special 
mission to ‘carry out? the will of the people. Cæsar, when 
he stood upon the banks of the Rubicon and waved to his 
veterans to advance, did not make a bolder declaration 
against his country than this. The words, so earnestly and 
so often spoken, announced a revolution conceived, but 
which, happily, most happily for the country, the parent 
had not the strength to bring forth. No man has lived. in 
the tide of times wise and pure enough to be intrusted with 
such a power as is here claimed. Military chieftains who 
cut ‘red tape? always do it with their swords, and history 
proves that the throat of their country suffers quite as much 
as does the ‘tape’ in the operation. As free institutions 
have their foundations in law, and in the obedience of the 
people and their representatives, civil and military, to it, 
this expression of a purpose to cast aside all political and 
constitutional restraints, made in the halls of legislation 
even, would alarm, but when made in the field bya chief- 
tain, at the head of a great army, it chills aud awes the 
patriot’s héart by its parricidal spirit. It reveals an unscru- 
pulous ambition, which awaits but the prestige and power 
of victory to sweep the Government itself, as a cobweb, 
from its path. : 

‘This sad page in the history of the late commander ot 
this department, gathers a deep shadow from the circum- 
stances under which these declarations were made. Gen- 
eral Frémont had a few weeks before taken and subscribed 
the following military oath: ‘1, John C. Frémont, do sol- 
emnly swear that I will bear true faith and allegiance to the 
United States, and that I will serve them honestly and faith- 
fully against their enemies or opposers whomsoever; and 
that I wiil observe and obey the orders of the President ot 
th United States, and the orders of the officers over me, 
according to the rules and articles of war? He thus, in 
sight of God and his country, had plighted faith with his 
Government that he would bear to it ¢ true allegiance,’ and 
be stood pledged by the most solemn of human sanctions to 
support that Constitution which, when ‘tbe people are in 
the field, places at ‘their head? the President of the United 
States, and not any general holding a commission under 


him. With a confiding fondness he had been summoned ^ 


from the obscurity of private life, and, preferred above the 
veterans and a whole army of patriots, he was made a ma- 
jor general. Scarcely has he girded on his sword, to whose 
honor the best interests of the nation had been committed, 
when he says to his subordinates and followers that he 
draws it, not in the name of law or of the Government, but 
in defiance of both, to enforce such measures as, in his 
judgment, ‘the people expected him to carry out.’ These 
words were spoken, as it were, in the very sick chamber of 
the Republic, and had the tone of the undertaker while the 
patient was yet struggling for life. They were uttered against 
the Government of a country, not then tranquil and strong 
and able to battle with all assailants, but of a country dis- 
wacted and humbled, and bleeding unde? the stabs of trai- 
tors. They came from no flush of excitement springing 
from a triumph of arms, but were the solemn and oft-re- 
peated enunciations of a general just entering the field of 
his future operations, and surveying for the first time the 
strength of his gathering army. They were addressed to 
officers of high rank in the service, and were intended. to 
impress them with obedience to his revolutionary pro- 
gramme, General Frémont already held the sword, and it 
was most important for his purposes that Cclonet Andrews, 
the head of the pay department here, and Major Johnson, 
a paymaster under him, should not interfere with his free 
use of the national purse,” 


Sir, in what age do we live? Is this the age 
of republican simplicity and integrity, or are we 
transported to the days of fraudulent usurpers, 
to the unhallowed scenes of the Roman Cæsars? 
Are we in republican America, or have we, by 
some magie process, been suddenly dropped down 
in the midst of oriental luxury and kingly indul- 
gence? Has the Administration of this Govern- . 
ment sought for a model among the principles of 
Washington and Jefferson, or from the examples 
of Tiberius, Caligula, and Domitian? The great 
philosophic poet says that— 

“ Corruption wins not more than honesty.?? 


But is that true in these latter days? I have 
shown that, by the deliberate finding of a com- 
mittee raised under the authority of this House, 
and by the action of the House itself, the late 
Secretary of War, Simon Cameron, is declared 
guilty, in this awful crisis, of plundering, and 
with criminal knowledge permitting to be plun- 
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dered, the resources. of the people, the Treasury 
of his country, With that brand upon him, he 
steps from one exalted station to another, and goes 
as our accredited minister to the court of the great- 
estand most friendly Power to us on the continent 
of Europe. The conclusions which the Russian 
Emperor may draw in regard to the American 
sense of public. morality will not, perhaps, ad- 
“vance us much in his estimation. Let Mr. Cam- 
eron present the following resolution, adopted so 
recently by this House, as a part of his creden- 
uals, and our degradation in that quarter of the 
world. will be complete: f 

“ Resolved, That Simon Cameron, late Secretary of War, 
by investing Alexander Cummings with the control of large 
sums of the public money, and authority to purchase mili- 
tary supplies without restriction, without requiring from 
him any guarantee for the faithful performance ofhis duties, 
when the services of competent public officers were avail- 
able, and by involving the Government in a vast number of 
Contracts with persons not legitimately engaged in the bus- 
iness pertaining to the subject-matter of such contracts, 
especially in the purchase of arms for future delivery, has 
adopted a policy highly injurious to the publie service, and 
deserves the censure of this House.” 

I have shown that, by the deliberate finding of 
a regular committee of the Senate, the present 
Secretary of the Navy, Gideon Welles, in con- 
nection with his brother-in-law, George D. Mor- 
gan, has unlawfully extorted from the tax-payers 
of the Government $70,000 of their money. With 
neither justification nor restitution on his part, he 
yet retains his seat at the board of the Cabinet 
council, wears fine linen, and fares sumptoously 
every day, while the wives and children of sol- 
diers have died in the great philanthropic cities 
of the North for the want of bread, 

I have shown that a commission of most emi- 
nent gentlemen appointed by the President him- 
self have proven, conclusively proven, that the 
blighting touch of John C. Frémont during his 
hundred days in Missouri palsied public credit, 
defrauded the people of millions, filled the bloated 
purses of his favorites by fraud, demoralized the 
public service in every branch, and sought to de- 
stroy the Constitution itself. The exhausted sol- 
dier is put to death for yielding to irresistible slum- 
ber at his post, the victim of pinching poverty is 
sent to the penitentiary for stealing provision for 
his wife and children; but this exalted criminal 
finds approval for his conduct, is surrounded by 
flatterers, is restored to the field, and sits in the 
saddle of command and of power. Sir, Cicero 
brought the haughty Verres to trial and to con- 
demnation for his fraudulent practices in the Sicil- 
jan province; and Burke enriched the English 
language by his denunciations of the extortionate 
measures imposed by Warren Hastings on the 
people of the East Indies; but in the midst of fraud 
and robbery in the very highest departments of 
this Government we have as yet seen no official 
delinquent brought to answer the law for the 


lunder of the public Treasury, but rather we | 


ave seen the perpetrators of these wrongs receiv- 
ing still greater marks of confidence and of favor, 
and mounting to still loftier heights of honor. 
But, Mr. Speaker, having established, by the 
highest proof, the charge which I make of fraud 


in the management of our pecuniary affairs by j 


which our public debt has been so fearfully in- 
creased, I shall now proceed to the brief consid- 
eration of a few other points properly in this con- 
nection, and which I conceive to be of public 
interest. 

We seck to take refuge, sir, from the enormous 
figures of our national indebtedness whenever they 
are brought to our attention, in the fact that we 
can defer its payment, and bequeath it as an in- 
heritance to coming generations. Admitting that 
this unworthy thing may to some extent be done, 
yetlet us sce, for a few moments, what amount 
of money this Government will be compelled an- 
nually to raise in order to prevent open and con- 
fessed bankruptcy before the world. I will con- 
tent myself with a specific statement of the various 
items of current yearly expense which must be 
regularly met. Against the substantial correct- 
ness of this statement I challenge successful con- 
tradiction. 

The interest on the public debt, at a very low 
estimate, is §100,000,000. 

The ordinary expenses of the Government, in- 
cluding appropriations for the increased magni- 
tude of the Army and Navy after the war is over, 
will reach $150,000,000 at another low estimate. 
Tam especially warranted in fixing this amount 


in view of the declaration on this floor, by the 
chairman of the Committee on Military. Affairs, 
{Mr. Bram, of Missouri,] that hereafter our peace 
establishment will consist of a standing army of 
a hundred thousand men. i 
. The pension list comes next. This Govern- 
ment must not fail to meet the requirements of 
civilization and of humanity. It must and will 
provide for the supportofits maimed and wounded, 
and for the maintenance of the widows and ore 
phans of those who have fallen on the field of bat- 
tle, or been stricken down by disease while in the 
ublic service. It is of course difficult to caleu- 
ate the amount which will be required to meet 
this item of expense; but no well informed per- 
son will pretend that it will be less than the sum 
of $100,000,000. 

T'o the above must be added at least $50,000,000 
more as a margin for claims against the Govern- 
ment, contingent expenses, and unforeseen events 
during this convulsive and unsettled period of the 
world’s history. . 

We have thus an inevitable annual expenditure, 
without making any provision whatever for the 
payment of the public debt itself, of the sum of 
$400,000,000. Thisamount will make its demands 
on the resources of the people in each succeeding 
year, as regularly as the seasons come and go, 
and ìn a voice as imperative and inexorable as the 
cry of fate. You need not avert your frightened 
gaze from the sore contemplation of this terrible 
fact. It is the lion in the pathway of the future, 
but it must be met” Death itself is not more cer- 
tain to all than is this monstrous annual burden 
on the shoulders of the American people. And 
now, sir, bearing this fearful fact in mind, from 
which there is now no escape, the question neces- 
sarily arises with immense, overwhelming force, 
as to what system of finance shall be adopted to 
raise annually this monstrous sum of money. It 
is the vital question of the day, and paramount to 
all others save civil liberty and republican gov- 
ernment. 

I live, Mr. Speaker, in a land of corn, in a 
land where the fruits of the earth constitute the 
reward of labor. I live in a great valley, beside 
whose agricultural wealth the famed valleys of 
the Euphrates and the Nile and the richest fields 
of Europesink into utter insignificance, and whose 
more than Egyptian granaries invite the markets 
of the civilized world. The plow, the harrow, 
the reaper, and the threshing machine are our im- 
plements of industry, and compose the coat of 
arms of our nobility. The soil is our fruitful 
mother, and we are her children. We fill our 
cribs with grain, and stock our pastures with cat- 
tle, and with these we seek to purchase those 
other necessary articles of life which are not made 
in our midst. These are our possessions which 
we offer in barter and exchange with the trading 
merchants of the world who give us the best re- 
turne. This we conccive to be our right, and that 
the Government in which we live should protect 
us in its enjoyment. ao 

But turn to the contemplation of another region 
ofthiscountry. You there behold the land of man- 
ufacturing machinery, and hear the sound of the 
loom and the spindle. The people of the North 
and East make fabrics of cloth, and manufac- 
ture all those articles which man necds, and which 
do not grow. These constitute their wealth and 
their stock of merchandise for trade. The mar- 
kets of the world are open to them, and of right 
ought tobe. The West is an immense consumer 
of those articles which they have to sell, We are 
willing to buy of them of our own choice if we 
can buy there as cheap as we can elsewhere. But 
I here aver that the unequal and unjust system of 
finance now adopted by the party in power gives 
to the vast manufacturing interest of this country 
the arbitrary power to fix its own exorbitant 
prices, and the laboring agriculturist is compelled 
to pay them. To this no people can submit. 
Against this outrage the people of the West will 
ery out. You have fastened upon this country 
the most odious system of tariffon imported goods 
that ever paralyzed the energies of a nation or 
oppressed its agricultural citizens. You say by 
that tariff that the manufacturing institutions of 
this country shall not be brought in competition 
with those of other parts of the world. You say 
that our ports shall be closed to forcign traders 
for fear they will undersell the manufacturer of 
New England or the ironmonger of Pennsylva- 


nia. You: require of. the European merchantia.: 
duty which he cannot pay, and thus-you' banish. 
him from our. commercial intercourse: You sa 
to the western farmer, to agriculturists. evory~ 
where, that there shall be butone market in which 
they may buy. You drive them to the counters : 
and founderies of men. whom you. protect inia 
monopoly of the sales which they make: You.do 
all this for the sole and avowed reason that goods. 
from abroad can be sold here cheaper than they: 
can be made and sold by our own., citizens, and, 
that a protection must be. given to high prices. 
Every school boy in political science knows who 
pays this increase of price. - Need I, at this period 
of American history, discuss the operations of 2 
high protective’ tariff? Need I stop to show its 
folly and its injustice? No, sir. It is one of the 
settled questions of governmental policy. Twenty 
years ago it was fairly tried, and the American 
people passed an intelligent verdict. of condemna- 
tion against it. It was fully heard by greater ad» 
vocates than it has to-day, and repudiated as an 
unfair and ruinous system. If any question was 
ever, in the history of this Government, distinetly 
tried before a tribunal of the people and con- 
demned, it was the question of a protective tariff. 
The country prospered by its repudiation, and the 
laborer bought where his money would buy most, 
But this issue has again risen, and in ashape more 
offensive and injurious to the true interests of the 
country than ever before. The present tariff ig 
one which no party in the past would have sanc- 
tioned. It would have alarmed the old Whig 
party as much as any other by its stringent and 
prohibitory features. It goes far beyond. what 
was deemed wise or prudent by the strongest pro- 
tectionists of former high tariff periods. And,now, 
allow me to state some of its specific practical 
Operations as a part of the financial policy of the 
present hour. 

It forces the laboring man, the consumer, the 
farming classes generally to pay for manufactured 
articles, which embrace a large portion of the ne- 
cessities of life,an increased price over their proper 
value and over that for which they can elsewhere 
be bought of from forty to one hundred per cent, 
Thus a tax of most fearful rate is levied on one 
branch of industry, not to support the Govern: 
ment, but to contribute as a gratuitous donation 
to a privileged and favored business, That is the 
first extortionate species of taxation which meets 
us in the examination of this subject. It is one 
which at any time would fall with oppressive cru- 
elty on a large majority of the loyal people of the 
country; but, at atime like this, when the Gov- 
ernment itself is claiming almost the entire sub- 
stance of the land for its maintenance, no language 
can be found sufficiently strong with which to 
characterize the enormity of such a policy. 

In the next place, the present tariff robs the 
Government of a much-needed revenue by keep- 
ing imported goods from our shores. Under its 
operations during the past year, according to a 
statement made a few weeks since in the British 
Parliament by the Chancellor of the English Ex- 
chequer, ourimportations from Great Britain alone 
have fallen off to the amount of $85,000,000. The 
report on the finances of ourown Government for 
the year ending June 30, 1861, shows a Joss in 
our receipts arising from customs during the first 
three months after this tariff went into operation 
of over ten millions of dollars as compared with 
the receipts during a similar period a year previ- 
ous. Under the tariff of 1846, a revenue to sup- 
port the Government was sought by liberal terms 
of trade with foreign nations, and richly obtained. 
The rule is now reversed, and for the unworthy 
purpose of protecting a class of business which 
ought to sustain itself or be abandoned, this 
great fountain of pecuniary support to the nation 
is dried up. It no longer flows into the Treasury, 
and the money which is thus diverted from the 
public to private and individual benefit, has to be 
replaced under this Administration by direct and 
specific taxeson the people. Thus taxation grows 
and augments its alarming proportions in order 
that the interests of a favored few may be cher- 
ished and promoted, 

But the manner in which this taxation is to be 
levied, and in which it is to affect the different 
interests of the country exceeds all the preceding 
features of criminal outrage on those who live by 
prodacing from the soil. By the provisions ofthe 
tax bill which recently passed this House a tax 
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of'three për cent. ad valorem is laid upon all arti- 

élés of manufacture in the hands of the manu- 

facturer, .It is estimated that there will thus: be 

raised $50,000,000 of the annual income arising 

from taxation. This the manufacturing interest 

ig tö pay for the support of the Government, and 

the airs of patriotism’ which areassumed in con- 
Sequence are: eminently characteristic. But in- 
asmuch as this’ manufacturing interest is guarded 

by a Morrill tariff from all competition in sélling, 
and strictly protected in increasing its prices of sale 
to its forced customers, to an almost unlimited 
extent, will anyone; in his simplicity, pretend 
that the three per cent. wherewith it is taxed, the 
$50,000,000 which it has to pay, will not be charged 
up to the buyer when its goods are sold? The tariff 
and taxation are kindred measures, born of a com- 
mon origin, and, like leashed hounds, hunt for 
their innocent prey coupled together. The tariff 
stands guard over the interests of the manufac- 
turer; while taxation hunts for every other sub- 
stance in the land on which to fasten its fangs. 
And if, for the sake of appearances, the manufac- 
turing interest is mentioned in a tax bill, the tarif 
steps forward and enables its cherished friends to 
recover back every dollar which they are assessed 
by raising the price of the woolen clothes, the 
linens, the muslins, the calicoes, the plowshares, 
and the implements of husbandry, and the articles 
of daily necessity which the American Govern- 
ment forces its citizens to buy of its protected mo- 
nopolists. This is the culmination, the climax of 
wrong. A Government which plunders one citi- 
zen to enrich another needs the strong, stern hand 
of reform on its helm. 

Though perfect equality should prevail in meet- 
ing the Immense taxation which is coming like a 
mountain avalanche upon this people, yet it will 
be’ born amid sorrow and weary pain; but when 
it shall all fall virtually on a given class of citizens 
it will become an intolerable, suffocating night- 
mare of ruinand of death. I challenge the atten- 
tion of the country that such is the working of the 
present system, which it is pretended has been 
adopted for the support of the Government. Al- 
ready we sce its effects. The great manufactur- 
ing corporations of the East are crowding their 
bloated pockets with rapid and gigantic gains, 
Their dividends of profits are swollen some thirty, 
some sixty, and some an hundred fold. This is 
no random statement, but is sustained by the sta- 
tistics before me. It is a fact, too, of which the 
whole country has taken cognizance. 

Sir, no sectional boundaries to my love of coun- 
try prompts these remarks. I call God to witness 
with what devotion I love every sod and rock and 
river, mountain, prairie, and forest of my native 
land. For its happiness and glory it would be 
sweet and honorable to die. I reckon no section 
of it above another. It is all alike to me, all dear 
and hallowed by the principles of constitutional 
liberty, But! speak in the name of justice, which 
is everywhere present, in the name of fraternal 
and American equality, and I ask you, I implore 
you, to look at the condition of the western peo- 
ple. Their interests have been abandoned on this 
floor by more than half their Representatives, and 
they stand to-day bearing the hard brunt of the 
pitiless storm which has burst from the angry 
sky. They are shut out from all fair markets for 
their produce. Their natural channels of trade to 
the South are closed by the impious hand of war, 
and their avenucs to the markets of the North are 
obstructed by the avarice of railroads. It costs 
sixty cents to freight a bushel of corn fram the 
Wabash river to New York, and leaves from 
seven to fourteen cents to the farmer who has 
caused it to grow and gathered it in, as the reward 
of his toil. For everything else he receives the 
same beggarly return. And yet who has lifted 
up his voice here in behalf of that great, that hon- 
est, and oppressed people? Where is their repre- 
sentative in the Committee of Ways and Means, 
that great despotic committee which matures meas- 
ures of tariff, of taxation, and of finance, and 
whose decrees on this floor are ag unaltcrable as 
the laws of the Medes and Persians? On that | 


committee, which speaks the voice of fate for the | 


weal or woe of the tax payers of all the land, the 1 


great imperial domain of the West, from the feet | 
of the Alleghany mountains to the Pacific ocean Ji 
has had no member during this important session. i 
Blow after blow has fallen on her naked head, and | 


now she stands exposed to the payment of four || 


fifths of all the burdens which this Government 
has to bear. I speak advisedly. She has been 
trampled under foot. Her rights have been dis- 
regarded. - She has been plundered for the benefit 


-of others. And from here I call upon her to vin- 


dicate herself, to assert her equality, to resist 
oppression, to scorn the tribute which she is called 
upon to pay toa branch of industry which God 
and nature never intended she should support, to 
demand from her Government the same protection 
which others obtain, and to reckon with her op- 
pressors at the ballot-box. Asfor me, I shall join 
im no such system of injustice, inequality, and 
wanton extortion against the people whose inter- 
ests are confided to my care in this House. I 
shall resist it in all constitutional methods, and 
denounce it everywhere; and in doing so I shall 
perform what I conceive to be one of the highest 
duties of honest, fearless patriotism. 

I might here stop, Mr. Speaker, and rest this 
great subject with the American people. The vast 
debt, the unparalleled fraud by which it has been 
accumulated, and the iniquitous mode of assess- 
ing taxes on the wealth and labor of the country, 
are all before them. But the political party now 
in the ascendency in the executive and legislative 
departments of this Government have never con- 
sidered any measure of policy on any subject com- 
plete or perfect unless it embraced a connection, 
however unnatural, with the African race, un- 
fortunately in large numbers on this continent. 
These are strange days that have come upon us. 
We have all lived to see the abolition of slavery 
become a pecuniary question, and the abolition 
party become a direct tax upon the pockets of the 
people. The Federal tax gatherer will visit every 
house in the land in the nextsix months for money 
to carry out its schemes. In the midst of a war 
more expensive than the world ever witnessed 
before; with an Army and a Navy costing us more 
than the armies of England, France, Austria, and 
Russia combined; with the hand of plunder deep 
in the sacred vaults of the national Treasury; with 
the hungry spirit of taxation, like the gaunt and 
insatiate specter of famine, hunting for the small- 
est substances of a laborious people, out of which 
to wring an income; with markets closed, prices 
depressed, bankruptcy casting its appalling shad- 
ow on the horizon of the future, and dismay gath- 
ering in the faces of the yeomen of the nation, this, 
sir, Is the time chosen to startle us with a delib- 
crate and most earnest proposal to purchase with 
money and set free the slave population of the 
South, The President of the United States and 
both branches of the American Congress have sol- 
emnly pledged this Government, in the face of its 
own citizens and before the attentive gaze of the 
nations of the earth, to buy and liberate, if their 
owners will sell, the entire four millions of slaves 
which are held in the southern States of this 
Union. Thisis the pledge, and it stands recorded 
by a vote of this House, by a vote of the Senate, 
and by the approval of the President, whoamazed 
the country in its zealous recommendation. It 
is now a part of the financial policy of the present 
Administration, made so by a full party expres- 
sion. Nor has it been barren of fruits even thus 
early, The slaves of the District of Columbia have 
already been bought by a foreed and unconstitu- 
tional sale, and over one million of dollars appro- 
priated from the earnings of the people to pay for 
them. This act of fanaticism fixes the meaning 
which, the authors of this pledge attach to the 
phrase “ pecuniary aid.” It has received a se- 
verely practical illustration, and the doubting 
mind is set at rest. But if anything further was 
needed to convince the tax payer of the designs 
of abolitionism, I have it before me. [ hold in 
my hand a pamphlet of twelve pages, written by 
Daniel R. Goodloe, an officeholder under this 
Administration, evidently a man of ability, but 
unfortunately led astray by a spurious philosophy 
and a mistaken philanthropy on the subject of 
slavery. He warmly and ably espouses the pol- 


| icy of the President, and makes the following 


statement of the cost of that policy to the Ameri- 
can people: 


“I have shown what the compensation to the border 
States would be at two different rates of payment per capita 
for the slaves, and it will have been seen that 1 have fa- 
vored the more liberal scale. I now proceed to show what 
would be the cost of redeeming the whole slave population 
of the Union at the same rates. 

* By the census of last year there were 3,952,801 slaves 
in the United States and ‘Ferritories. I have already shown 


that 454,441, which belonged to the border States, would 
be worth, at: $250 each, $113,610,250, and at $300 each, 
$136,332,300. There remains to be disposed-of, therefore, 
3,498,360 slaves embraced in the country subject to the 
rebels, but including, of course, large numbers belonging to > 
friends of the Union, who have been constrained into obe- 
dience to the rebel authorities against their wills. At the 
lowest estimated average value of $250, these slaves of the 
rebels would be worth $874,590,000, and adding the com- 
pensation to the border States, on the same terms, the ag- 
gregate cost to the Government would be 4988,200,250, At 
the higher rate of $300, the slaves in the rebel States would 
be worth $1,049,508,000 ; and adding the cost of compensa- 
tion to the border States, at the same rate, the aggregate 
expense of emancipation would be $1,185,840,300, Or for 
the convenience of round numbers, the cost of emancipa- 
tion would be, at $250 perhead, $1,000,000,000, and at $300 
per head, the cost would be $1,200,000,000.” 


These are the figures made by an ardent friend 
of the system, who isnow employed, by appoint- 
ment of the President, in assessing the value of 
the slaves of this District. Sir, 1 turn from them 
with horror. I cannot linger over them. I hand 
them over to the white sons of toil throughout the 
land, and call upon them to consider well the les- 
son which they teach. The Pharisees of eighteen 
hundred years ago provoked the maledictions of 
the Saviour by their intemperate and hypocriti- 
cal zeal in the affairs of other people; and a por- 
tion of the citizens of the North, in the contem- 
plation of the above figures, may find a curse upon 
an exactly similar offense, which will prevent its 
commission in the future. Abolitionism has hov- 
ered in our heavens like an angel of death, and 
from its wings has shaken pestilence and war; and 
now, like agrizzly terror, it comes to every house- 
hold for every tenth of the fruits of the earth and 
the flocks of the field. Like the fierce locusts of 
Egypt, it comes to devour our green fields and 
blast our golden harvests. It comes announced 
by the President and sanctioned by both Houses 
of Congress, and it remains to be seen whether 
the sinews of strained and oppressed industry will 
submit to its ravenous and illegal demands, 

I now take leave of this subject. I have dwelt 
upon it to-day, not to discourage or depress the 
energies of the people, but to awaken my coun- 
trymen to a sense of their perilous situation, in 
order that they may gird up their loins and meet 
it in a manner becoming the intelligent, free citi- 
zens of America. The present, it is true, isdark, 
and filled with the elements of the tempest; but 
in the sky of the future the star of hope is still 
burning with all its ancient luster. I believe in 
its promises of returning prosperity, honor, and 
unity to this Government. Ay,sir, Hope, Hope, 
the sweet comforterofthe weary hoursofanguish, 
the merciful and benignantangel, walking forever 
by the side of mourning sorrow, the soothing, min- 
istering spirit of every human woe, the stay and 
supportof great nations in their trials,as wellas of 
feeble men; hope, that never dies nor sleeps, but 
shares its immortality with the soul itself,will bear 
us through the Red sea and the wilderness that are 
before us. I indulge, Mr. Speaker, in this hope, 
and cherish it as my friend—a friend that always 
smiles and points upward and onward to bright 
visions beyond the baleful clouds which now en- 
velop us asa shroud. But the basis of this hope 
with me is the future action of the people them- 
selves. In the wise, patriotic, and Christian con- 
duct of the American people, I behold this nation 
lifted up again from its prostration, purified of its 
bloody pollution, robed in the shining garments 
of peace; the furious demon of civil war, which 
has rended us and caused us to sit howling amidst 
the tombs of the dead, cast out by the spirit of the 
omnipotentand merciful Master,who walked upon 
the waters, and bade the winds be still. I expect 
to see the people raise up the Constitution of our 
dear and blessed fathers from the deep degrada- 
tion of its enemies as Moses reared aloft the brazen 
serpent amidst the stricken children of Israel for 
the healing of a nation. I expect to see them, 
wielding the sword in one hand and appealing to 
the ballot-box with the other, crush and hurl from 
power corrupt and seditious agitators against the 
peace and stability of this Union, armed and un- 
armed, in the North as well as in the South. I 
expect to see a Congress succeed this, coming 
fresh from the loyal and honest masses, reflecting 
their pure and unsullied love for the institutions 
handed down to us from the days of revolution- 
ary glory. To this end let all good men every- 
where bend their energies. Then will come again 
the glory and the happiness of our past—those 
days of purity, of peace, and of brotherly love, 
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over which all America now mourns as the Jew- 
ish captive who wept by the waters of Babylon, 
and refused to sing because Judea was desolate. 
This Union will be restored, armed rebellion and 
treason will give way to peaceful allegiance, but 
not until the ancient. moderation and wisdom of 
the founders of the Republic control once more in 
this Capitol.. Unnatural, inhuman hate, the ac- 
cursed spirit of unholy vengeance, the wild and 
cruel purposes of unreasoning fanaticism, the de- 
basing lust of avarice and plunder, the unfair and 
dishonest schemes of sectional agerandizement, 
must all give way to the higher and better attri- 
butes and instincts of the human heart. In their 

lace must reign the charitable precepts of the 
Bible and the conservative doctrines of the Con- 
stitution; and on these combined it is my solemn 
conviction that the Union of these States will 
once more be founded as upon a rock which man 
cannot overthrow, and which God in his mercy 
will not, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hicxer, 
its Chief Clerk, informed the House that the Sen- 
ate had indefinitely postponed the bill of the House 
(No. 218) for the relief of the legal representatives 
of Frederick F. Brose, deceased ; and the bill of the 
House (No. 485) for the relief of Phillip Lans- 
dale, surgeon United States Navy. 

Also, that the Senate had passed, without 
amendment, the bill of the House (No. 183) to 
provide for the settlement of the accounts of John 
A. Smith, clerk of the circuit court and criminal 
court of the District of Columbia; and the bill of 
the House to amend an act entitled “ An act 
making appropriations for the service of the Post 
Office Department during the fiscal year ending 
the 30th of June, 1863.” 

‘The message also announced that the Senate 
had passed a joint resolution of thanks to Captain 
David G. Farragut, of the United States avy, 
and to the officers and men under his command; 
in which he was directed to ask the concurrence 
of the House. 

The message further announced that the Senate 
had passed the following resolution: 

Resolved, That at one o'clock to-morrow afternoon the 
Senate will resolve itself into a court of impeachment; at 
which time the following oath or affirmation shall be admin- 
istered by the Secretary to the President of the Senate, aud 
by him to each member of the Senate, to wit: “I solemnly 
swear (or affirm, as the case may be,) that in all things apper- 
taining to the triàl and the impeachment of West H. Humph- 
reys, judge of the distriet court of the United States for the 
district of Tennessee, I will do impartial justice according 
to law 3” which court of impeachment being thus formed, 
will, at the time aforesaid, receive the managers appointed 
by the House of Representatives to exhibit articles of im- 
peachment in the name of themselves and of all the people 
of the United States against West H. Humphreys, judge 
of the district court of the United States for the district of 
Tennessee, pursuant to notice given to the Senate this day 
by the House of Representatives that they had appointed 
managers for the purpose aforesaid. 


CONFISCATION——AGAIN, 


Mr. LANSING obtained the floor. 

Mr. MORRILL, of Vermont. Task the gen- 
tleman from New York to yield to me for a few 
minutes. 

Mr. LANSING. Certainly. 

Mr. MORRILL, of Vermont. I have been 
somewhat surprised, Mr. Speaker, by the remark- 
able speech of the gentleman from Indiana, and 
more surprised by the remarkable statements 
which he attempted to present as facts. 1 endeav- 


ored to interrupt the gentleman for the purpose of || 


giving the precise facts, supposing that the gen- 
tleman, as he was speaking by the book, would 
be anxious to be accurate in his statement which 
he was about to send to the public, but the gen- 
tleman declined any such corrections. 

Now, what was the representation of the gen- 
tleman? Why, thatat the end of next year our 
debt would amount to $2,000,000,000, and that the 
annual interest upon our present indebtedness 
would amount to $100,000,000. Mr. Speaker, to 


say nothing about the taste of attacking an Ad- | 


ministration which is doing all it ean to put down 
a rebellion which was inaugurated by the gentle- 


man’s own party, and by no other party, he ought 
Pen 7 the k a | loan of $5,000,000, and caused Europe to turn up 


to have reflected that our Army in the field is even 
now commanded by Democratic generals—two of 
the largest commands being held by Democrats— 
and that if there is any extravagant expenditure, 
they are as much responsible as any party in this 
country. While such are the facts, and while the 


office of Secretary of War is also filled byaDem- 
ocrat, such a speech comes with an ill grace from 
the gentleman. I ara willing that parties guilty 
of fraud shall be visited by due punishment, and 
will go as far as the gentleman himself to effect 
that object. Let them be hung on gibbets, and be 
execrated for all time. I think the gentleman will 
find as many of these martyrs in the Democratic 
ranks as anywhere else. But, Mr. Speaker, all 
thatis out of order—as much so as the gentleman’s 
speech. I merely intended to give the facts‘in ref- 
erence to the public expenditures. 

The whole amount of the appropriations which 
have passed this House for 1862 are $586,000,000. 
The whole amount of appropriations for 1863 are 
$544,082,000. This is large enough, but not so 
large as I understood the statement of the gentle- 
man by about one half. Consequently, if this war 
should continue even till the expiration of next 
year, the expenditure will not then have amounted 
to more than $1,120,000,000. The amountof the 
present indebtedness, including the old debt, is but 
a litle over $600,000,000. Therefore the interest 
on the public debt cannot be, even at seven per 
cent., more than $42,000,000; and if the warshould 
continue till the end of 1863, it would notamount 
to over $75,000,000. 

But, Mr. Speaker, we have some reason to hope 
that this war will be closed long before the eXpl- 
ration of 1863; and if so, then of course our ex- 
penditure will be largely diminished. 

Now, in regard to the ability of the people to 
support this enormous load of taxation. The peo- 
ple of England have supported a debt which takes 
one fourth part of their annual earnings. Taking 
our annual productions asa basis of calculation, 
we could support a debt of $4,000,000,600, and 
still not be taxed so heavily as England is at the 
present moment, 

But to show the real value of our securities— 
to show the solidity of our Government, and the 
general confidence in the present Administration, 
we have to go to the money markets of the world, 
At this time, Wall strect, State street, and Wal- 
nut street refute the gentleman’s charge of ex- 
travagance and general peculation. There our 
securities bear a premium at this moment, and I 
do not suppose they will “opreci in consequence 
of a merely political speech. 

Mr. LANSING resumed the floor. 

Mr. KELLEY. I ask the gentleman to yield 
to me. : 

Mr. LANSING. Iam willing to yield to the 
gentleman from Pennsylvania, if it will not come 
out of my time. 

The SPEAKER, 
of the House. 

Mr. COX. I object to that. 

Mr. LANSING. Iam exceedingly anxious to 
proceed, but I will yield to the gentleman from 
Pennsylvania. 

Mr. KELLEY. I thank the gentleman most 
earnestly for having yielded the floor, for itseems 
to me that the remarks of thegentleman from Indi- 
ana (Mr. Voornexs] require immediate rejoinder, 
He says we live in strange times; and in so far, I 
agree with him. It seemed to me, as I listened to 
him, that f had been unconsciously transported; 
that | could not be in the Hall of the American 
House of Representatives, or that the gentleman 
had mistakenshis forum; for I am quite sure that 
if the speech which he made had been uttered 
in the hall of the confederate congress, its well- 
rounded periods would have drawn down enthu- 
silastic plaudits. 

The corruptions of the Administration of Abra- 
ham Lincoln, says he, are saddling the labor of 
the country with a burden which it cannot bear, 
and which will destroy the value of the property 
of the people. Sir, was John B. Floyd a member 
of Abraham Lincoln’s Cabinet? It was he who 
stole the arms that stocked the arsenals of the 
country, and gave them into the hands of rebels 
to.wagethis war. Was Howell Cobb a member 
of Abraham Lincoln’s Cabinet? It was he, sir, 
who brought the credit of the Government so low 
that at twelve per cent. per annum we could not 
borrow,in ourown markets, the half ofa proposed 


It can only be by consent 


her nose—so to speak—at the bare suggestion of 
the idea of value in American securitiesand Ameri- 
can credit. Was Jacob Thompson a member of 
Abraham Lincoln’s Cabinet? Yet it was he who 
stole the Indian bonds. Was Toucey a member 


of Abraham: Lincoln’s Cabinet? “Yet -it was he 
who dismantled ‘the-only two ships that he had 
permitted to remain inour waters, and who’ seit 
all other national vessels beyond the reach of tlie.” 
voice-of the President of the United: States, or any 
of his ministers. Were, Lask, those thieves.and: 
scoundrels members of the present Administra- 
tion, or of that over the overthrow of: which:the | 
gentleman mourns? I have heard. of Satan-re- 
proving sin, and of dark things calling’each other 
black; but I never have witnessed so gigantic:an 
illustration of either, as this ; 

Mr. VOORHEES. Whenever the gentleman 
from Pennsylvania-— . 

Mr. KELLEY. -I do not yield to the gentle- 
man. ; 

Mr. VOORHEES. You shall yield.. 1 de- 
nounce the member’s statement as false, and I de- 
nounce him as a calumniator. é 

The SPEAKER. The gentleman from Indi~ 
ana is out of order, and will take his seat. 

Mr. VOORHEES, I will allow no man to im-, 
peach my loyalty to this Government, and espe- 
cially I will not allow the member from Pennsyl- 
vania, who has signalized himself on this floorfor. 
nothing except the defense of thieves. i 

The SPEAKER. The gentleman will take his 
seat, j 

Mr. KELLEY. Iam opposed, Mr. Speaker, 

to swindling, either in factorin thought, to steal- 
ing property, or to fraudulently deluding people 
from their patriotism and their honest convictions. 
I believe in honesty and veracity, and I say that 
the present condition of the country is the natural 
result of the training which its people received 
at the hands of the Democratic party. It held 
the power, honors, and patronage of the Govern- 
ment for nearly sixty years. Jt made our coun- 
try the plunderer of nations, provided they were 
feeble. Filibuster became synonymous with Dem- 
ocrat during the last two Administrations. There 
was no principle of honesty or veracity which 
the Democratic party, as represented in the ad- 
ministrations of Franklin Pierce and James Buch- 
anan, illustrated to the people of the country. 
And if the management of the war be corrupt. and 
expensive, I pray you to bear in mind, as the 
country will, that Abraham Lincoln found trained 
pupils and protegés of those Administrations in 
all the Departments and bureaus. Those Admin- 
istrations had schooled armies of contractors into 
corrupt ways, which they practiced on old office- 
holders with whom they were familiar, or their 
inexperienced successors, and it does not lie in 
the mouth of an adherent of those Administra- 
tions—of one who seeks to resuscitate the party 
which sustained them—to rebuke the Republican 
party or Abraham Lincoln, on those points, or 
even to suggest to them that greater honesty and 
sounder discretion must prevail in the affairs ot 
the Government, Can you tell me, sir, or will 
anybody who reads the remarks of the gentle- 
man, be able to say, whether he disapproves ot 
the rebellion; whether he thinks the war should 
not have been begun; whether he wishes us to 
make inglovious peace to-day, and possibly to 
stipulate to pay the expenses ofthe rebels during 
the war, provided they promise us peace in the 
future? What are his views on the subject? Did 
Abraham Lincoln fire on Fort Sumter? Did the 
Republican party steal the forts, and arsenals, 
and mints in the South? What did they do. to 
bring onthis war? They asked that the Guvern- 
ment might be administered as Washington and 
Jefferson, Virginians and slavcholders, adminis- 
tered it. That is what they desired and proposed 
j to do when they came into power. And shall 
those who encouraged the rebels to strike, and 
who have had no word of condemnation for them 
even up to to-day, say that the Republican party 
is responsible for the cost of the war, or the 
grievous burden of taxation it will impose on 
the wealth and Jabor of the people? 

Mr. VOORHEES rose. i 

Mr. KELLEY. No, sir; Ido not yield to the 
gentleman unless there is some rule of order which 
entitles him to the floor. 

Mr. VOORHEES. There is a sense of fair- 
ness which, when a personal attack is made, gives 
aman a right to reply. 

The SPEAKER. The gentleman is entitled to 
proceed without interruption if he declines to yield 
the floor. 


Mr. KELLEY. I decline to yield, as the gen- 
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tleman declined for the gentleman from Vermont, 
(Mr: MorniuL,] a member of the Committee of 
Ways and Means, who simply desired to correct 
his misstatement of figures. . HRS 

Mr: VOORHEES. I was not making a per- 
sonal attack upon the gentleman from Vermont, 

: The SPEAKER. The gentleman from Indiana 
is out of order, the. gentleman from Pennsylvania 
having declined to yield. . 

Mr. KELLEY. | The labor of the country will 
pay these:taxes—the property of the country, the 
accumulated labor, as well as the current labor; 
but how much. less will they have to pay if we 
fail to make the South pay its just proportion of 
theexpenses of the war; if we fail to listen to the 
able and eloquent appeal of the gentleman from 
Missouri, (Mr. NoELL,] who yesterday conjured 
us to pass a confiscation bill that will carry the 
property of the rebels in Missouri, as well as in 
the other States, into the national Treasury to- 
wards paying the expenses of the war? How, I 
ask, willsuch unwise and degrading conduct re- 
lieve the patriotic laborers of the loyal States? 
What does the gentleman propose to do? What 
one practical suggestion does his speech embody 
or express? What one word of encouragement 
to the soldier in the field or the sailor on the 

-wave did he utter? And how do his remarks 
teem with inspiration to the rebels and their coun- 
selors! 

Look at the credit of the country, Let us see 
what the world says, what it thinks of the hon- 
esty and fairness of the present Administration. 
A little more than a year ago Abraham Lincoln 
became President of the United States. On the 
4th day of July last the American Congress as- 
sembled to receive his first message. Your Treas- 
ury was bankrupt, your paper was hawked on 
the streets at twelve per cent. per annum interest, 
and could be sold in but small parcels, and below 
par,at that rate. Your bonds were coming home, 
to be sold at any sacrifice, from every land where 
people had invested in your credit. Your own 
people lacked confidence. But when it became 
apparent that the Democratic party was dead be- 
yond resurrection, that honesty of purpose, pa- 
triotism, and wisdom had taken possession of the 
reins of Government, confidence returned. Our 
capitalists have thrice tendered moncy in sums of 
$50,000,000 at an offer, and the bankers of Lon- 
don and the continent are repurchasing at a pre- 
mium on par the bonds they gladly sold at any 
sacrifice but a little over a year ago. 

The gentleman seems to sigh for the restoration 
of the Democratic party. Sir, I cannot hear the 
aspiration uttered without thinking of ascene the 
traveler among the Swiss mountains beholds. As 
you ascend the Righi side to catch a view of the 
glowing sunset from the Kulm, youcome upona 
broad space, stretching away as far as the eye can 
reach, apparently for leagues, upon the broken 
and barren surface of which no weed or grass 
takes root. Your guide or guide-book tells you 
that there, near the base of that desolate scene, 
once stood the thriving and happy village of Gol- 
dau, with its churches, its mansions, its hamlets. 
When the land-slide took place, and the earth, a 
full hundred feet deep, over all that space was 
loosed from its bed and went thundering into the 
valley, it buried the beautiful village. Under that 
mighty mass its ruins still lie. Goldau was not 
of sufficient importance to invite such excavations 
as have been made in the vicinity of Herculaneum 
and Pompeii. But had it been more important, the 
vast weight and depth of earth and rock heaped 
upon its ruins would preclude the undertaking. 
The eye of man will never behold the ruins of 
Goldau. For it there is no resuscitation. Bat, 
sir, until that buried village shall again welcome 
the rising sun, the Democratic party, as we have 

` known it, can never exist. Goldau wrought not 
its own ruin; but the Democratic party wrought 
ajand-slide upon the mountain of time and civil- 

“ization which the traveler in all ages will mark 
with horror, and buried itself under a mass of 
ruins so deep, so grand, so awful, that no measure 
of energy or enterprise can revive it with all its 
dishonesty of action and barbarism of purpose, 

But, sir, what_was the subject of the gentle- 
man’s speech? Was it the corruption of the Gov- 
ernment? Was it the tarif? Was it emancipa- 
tion? Or was it a good electioneering document? 
it had an object, although the listener did not 
readily discover it. We are engaged in-war. We 


live in a time and in the midst of a war of which 
Stephen A. Douglas spoke as follows: 

“There can he no neutrals ‘in this war, only patriots or 
traitors. It is not a party question nor a question involv- 
ing partisan policy. Itis a question of Government or no 
Government, country or no eomntry.?? £ 

Tell me, if you can, from the remarks you have 
heard, whether the gentleman is for Government 
or no Government, country or no country, for I 
could not discover it. If, Mr. Speaker, we were 


| to declare a peace upon such terms as the gentle- 


man seems to indicate, there would be neither 
country nor party for us. Men who have gone to 


war with the unholy purpose of the leaders of this 
southern rebellion, and who can conduct a war as 
they have conducted it, who have persecuted and 
driven out alike men, women, and children from 
the land their fathers owned, and from the homes 
of their birth, would leave no country and no party 
to the people of this country should they prove 
victorious. We must be on one side or the other 
now. There must be victory to the rebels or vic- 
tory to the Government. We have been forced 
to a trial of arms, gnd the great question can only 
be decided by one side having their necks under 
the heels of the other, to borrow a figure from 
the gentleman. He tells us he does not want to 
see the necks of the rebels brought under our heel. 
I tell him that the loyal people of the country will 
not put their necks under the heels of the rebels, 
and therefore it must be fought out, and fought 
to the bitter end, which end must, if need be, if 
so the rebels choose, result in holding a subjugated 
people under the rule of those whose Constitution 
is the supreme law of the land they occupy. 

Mr. LANSING. I must resume the floor. 
There is already too little time of my hour remain- 
ing to enable me to submit the remarks I desire to 
make. 

Mr. KELLEY. I hope the gentleman will 
allow me to proceed. I shall be through very 
speedily. 

Mr. WADSWORTH. I hope this will not be 
ee out of the time of the gentleman from New 

ork, 

The SPEAKER. If there be no objection, the 
gentleman from New York will be allowed his full 
lour. 

Mr. RICHARDSON. I object. This inter- 
se must come out of the gentleman’s time. 

Mr. LANSING. I must then resume the floor. 

Mr. KELLEY. Of course, if the gentleman 
insists upon the floor I must yield. I cannot write 
out the remarks I would make. -I shall have to 
wait until I can get the floor. 

Mr. LANSING. Mr. Speaker, I am in favor 
of the confiscation of the property of those who 
have originated and taken up arms in aid of this 
most wicked rebellion, a rebellion which has not 
a single excuse or justification for the unparalleled 
and atrocious crimes it has perpetrated, not only 
against the cause of good government, butagainst 
human nature itself. There seems to me no prop- 
osition more just and equitable than that those 
who created the enormous expenses of quelling 
this insurrection should, to the extent of their 
means, contribute to their payment. But we are 
told by gentlemen in this House that the Consti- 
tation stands in the way of a proposition prompted 
alike by justice and commonsense. I cannot be- 
lieve that an instrument framed by men who, in 
the language of Chancellor Kent, lead us ‘to 
wonder at the strength and stretch of the human 
understanding,” contains provisions which pre- 
vent legislation so eminently proper and so sternly 
demanded in justice to loyalty and in punishment 
of treason. Those who have, by their disregard 
of the Constitution, and treason against it, put 
themselves beyond the pale of its protection, cer- 
tainly are not entitled to any strained construction 
in their favor, after they have, by the force of 
arms, been reduced to subjection. 

I shall not enter atlength into the constitutional 
argument upon this question. It is sufficient for 
me simply to say that the provision of the Con- 
stitution, to the effect that * no attainder of trea- 
son shall work corruption of blood or forfeiture 
during the life of the person attainted,” does not 
prevent Congress from taking or confiscating the 
property of the present race of rebels to pay the 
expenses of this unholy war, and incidentally as 
a punishment to them and a terror to traitors in 
the future. The attainder here spoken of is the 


| disability arising from a conviction for treason by 


due presentment, indictment, and trial according 
to the course of the common law; This isa lim- 
itation-to the punishment of treason as a crime, 
It-is not a restriction upon the power of Congress 
to pass a law confiscating the property of the reb- 
els as an indemnity to the Government for the ex- 
traordinary expenses of this war. And although 
attainder is a legal term; yetit has a history which 
has given ita meaning: There were days in which 
despots put to death subjects for treasons they 
never committed or imagined, in order to seize 
their estates, for by the common law treason 
corrupted or attainted the blood of the traitor, so 
that his kindred could not inherit his property, 
and it thus fell to the Crown. Our Constitution 
guards against this tyranny in the provision to 
which I have alluded; but that is a forced con- 
struction which makes this clause prevent the con- 
fiscation of the property of men black with treason 
as a compensatiort and indemnity for the expense 
of the war. : 

But it is said if we deal thus severely with our 
erring brethren we shall so embitter and alienate 
them from us that we shall forever be unable to 
reconcile them or restore the. Union, or, as it has 
been said on the other side of the House, we shall 
drive the South to arms. Well, sir, it would 
really seem that they are already somewhat ex- 
cited, and that the bloody and disastrous fields of 
Great Bethel, Bull Run, and Ball’s Bluff, and the 
detention and treatment of our prisoners, indicate 
that they mean desperate and relentless war—war 
without any of the alleviations that attach to it in 
civilized and Christian lands. Before yielding to 
the force of this argument, I should desire to see ` 
some evidence of their placability or some pros- 
pect that they might, even by disgraceful and de- 
grading compromises, be reconciled to the duties 
of good citizens and obedient subjects. I see no 
mitigation of those atrocities that put to shame 
the barbarities of savage warfare, and which will 
forever stand in history as an infamous illustra- 
tion of the tendency and character of the associa- 
tions and institutions amidst which they have been 
reared. We are not called upon to practice any 
further forbearance towards these men than that 
which humanity and Christianity absolutely de- 
mand. They have repudiated the demands and 
confiscated the property of loyal men; they have 
violated all the rules of civilized warfare by shoot- 
ing pickets; by the revolting treatment of those 
wounded and slain in battle, which the most damn- 
ing evidence fastens upon them; by the employ- 
ment of Indian savages in the field, inflamed by 
falsehood and the white man’s fire-water. They 
have compelled men who would still cling to the 
Government and the flag they love to fight against 
it or suffer death, or imprisonment worse than 
death; they have shot down, as at New Orleans, 
women and children who greeted the restoration 
of the stars and stripes, and when driven by hon- 
orable warfare from fort or field leave behind them 
concealed infernal machines to inflict the death 
ay dare not face, and burn and destroy as they 

ec. 

The history of this war must be well attested 
or future generations will discredit the infamous 
record it will make. Perhaps it was best that so 
cruel and causeless a rebellion, to promote and se- 
cure the interest of so unjust an institution as that 
which originated it, should be attended by such 
barbarities as would, when it was suppressed and 
annihilated, deprive the cause and its authors in 
all time to come of the least sympathy or respect, 
and pour over both the waves of a world’s execra- 
tion. No deeds of heroism, no obstinacy of en- 
durance, no self-denial or sacrifices in such a cause, 
can blazon the evil deeds or consecrate the crimes 
which will constitute the darkest and bloodiest 
ne in all the book of time. The student of 

istory in after ages will pause in wonder and hor- 
ror as he reads the record of this rebellion, and be- 
holds for the first time a great and united people, 
enjoying more of individual freedom and exemp- 
tion from the burdens of civil government than any 
people have yet done, leading the van among the 
nations in the march of empire, challenging and 
compelling the respect and admiration of the world 
for their triumphs in every field of genius and in 
every trial of power, at once, without one single 
wrong to redress or grief to heal, thrown-by am- 
bitious and unprincipled conspirators into all the 
horrors of civil feud and intestine war. This hor- 
ror will be increased when it is learned that the 
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originators of this great infamy were those who 
had for long years received the honors, the offices, 
and emoluments of the Government which they 
had only enjoyed that they might, by every cir- 
cumstance of personal. perfidy, add a new guilt to 
national treachery, and thus furnish to the world 
an instance of individual and public crime which 
the pen of the historian might well shudder to 
record and Satan might envy. Isee nothing in 
the condition of the southern mind to induce for- 
bearance in the treatment to be meted out to the 
rebels. “heir hatred of Yankees and the North 
seems to be as dire and inextinguishable as that 
of Lucifer to Deity. He once was loyal to his 
government and his God. They once yielded alle- 
giance to the Constitution and the Union, but now, 

“Since he, misealled the Morning Star, 

Nor man nor fiend hath fatl’n so far.” 

We are told that an act of confiscation will be 
cruel because it will fall alike upon the innocent 
and guilty. ‘Thatis always the case in the pun- 
ishment of crime. An execution for murder takes 
away one, perhaps, upon whom a wife or mother 
is leaning for support, not to speak of the anguish 
and disgrace that settle down upon many hearts 
and households. It may be that such an act will 
take the property of some who hesitated, or were 
deluded into this rebellion. In view of the spirit 
that has been manifested since they turned away 
from their duty to their Government and entered 
into this infernal rebellion, it may be proper to say 
to them as Mokanna to hisruined followers: Yc 
would be dupes and victims, and ye are.” 

But it is proposed to take the property of the 
leaders of this rebellion, and with this I am con- 
tent; for this will reach nearly all the property, 
especially the real estate, in the seceded States, as 
itis there mainly held by those embraced in some 
one of the classes named in the bill before the 
House. Ihave no hope or confidence in the pres- 
ent population of those States. They are in a 
condition little short of barbarism, which makes 
it necessary to deprive them of all the means of 
repeating this crime of insurrection, and to supply 
their places with the enterprise, intelligence, and 
virtue of another people. I trust there is enough 
of purpose, virtue, and intelligence in the North 
to counteract this clement of barbarism and keep 
it in subjection, and still leave us a Government 
and a nation. Confiscation, in my judgment, is 
necessary in order to enable us to do this. Does 
the Constitution stand in the way of whatever is 
necessary to preserve and maintain the Govern- 
ment? Ipstead of containing within itself the ele- 
ments of its own vitality and preservation, does 
it contain prohibitions fatal to its life? 

If this be so, it may be time to inquire whether 
the life of the nation is not more valuable. For 
when the storm of war has passed, and our eagles 
float in triumph once again from the St. Law- 
rence to the Guif, a new Constitution could be 
framed that would answer the high purposes of 
its creation; but if the South is to conquer in the 
strife of arms and endurance, and bloody treason 
flourish over us, then all is lost; for a nation once 
destroyed can never be restored. But this is not 
so. itis part of the labor and tactics of traitors 
and their sympathizers to construe and appro- 
priate to their purposes the Constitution they de- 
spise,and to denounec all who desire to maintain 
that sacred instrumentas violators of and enemies 
to it. Hence it was that President Buchanan, in 
his last message, announced the extraordinary and 
infamous doctrine, that although a State had not 
the right to secede from the Union, yet there was 
no power in the Government, under the Consti- 


tution, to coerce a State; and from that time there | 


was a concerted and persistent effort, throughout 
all rebeldom and its adjacent neutral provinces, 
and among semi-rebels at the North, to bring into 
odium what was denounced as the doctrine of 
coercion, 

But the great and good men who framed the 
Federal Constitution did not do so vain and puer- 
ile a work as to give to the nation an instrument 
as its charter of liberty so weak and frail that it 
did not contain powers and provisions sufficient 
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for its own protection and perpetuity. 
us a Constitution that leaves no room for the pest- 
Hent doctrine of State sovereignty, from which 
has been hatched this monstrous rebellion. After 
cnumerating the specific powers of Congress in 
section cight of article one, the same section con- 
tains the following: 

“ ‘To make all laws whieh shall be necessary and proper 
for carrying into execution the foregoing powers and all 
other powers vested by this Constitution in the Govern- 


ment of the United States, or in any department or officer 
thereof.” 


One of the foregoing powers is “to provide for 
the common defense and general welfare of the 
United States;’? and another is ‘* to execute the 
laws of the Union, suppress insurrections, and 
repel invasions.’? Here are express grants of 
power sufficient to enable Congress to avail itself 
ofevery means which may be made * necessary’? 
by the desperate nature of the evil to be overcome, 
and which may be “ proper,” in view of the rules 
of civilized warfare and enlightened legislation. 
Of this necessity Congress is to be the sole judge. 
It is nota judicial question, and I rejoice that it 
is not, for I greatly fear thata tribunal that would 
make the infamous Dred Scottdecision would hold 
that nothing was necessary to suppress this in- 
surrection, and that nobody should be hurt. 

Sir, we should desire not only to suppress this 
rebellion, but to crush it out, to subjugate every 
portion of our revolted territory to the dominion 
of the Federal authority, and to annihilate the 
Vandals, Thugs, and guerrillas that infest that vast 
Golgotha of robbery, crime, and blood. This can 
only be done by stripping of thcir possessions the 
present race of rebels, shooting those who con- 
tinue to resist, and hanging the leaders when taken, 
We need not be so fearful of infringing upon the 
Constitution, Ithas been the practice of the Gov- 
ernment to consider that constitutional that was 
deemed necessary; and it is as necessary to keep 
down this rebellion as to put it down. The vast 
and varied interests of the country should never 
again be thrown into the vortex of uncertainty or 
of ruin by the recurrence of such a war. There- 
fore it is constitutional to do whatever will accom- 
plish that end; and the Government has been in 
the habit of acting upon this principle. 

In 801, it was thought that Louisiana, the 
mouth of the Mississippi river, was necessary to 
us asa nation. Jefferson, in common with other 
statesmen of that day, conceded that there was 
no express power in the Constitution for the 
purchase of forcign territory, but the Govern- 
ment nevertheless bought it, and it became ours, 
and this exercise of power has ever since been 
acquiesced in. So afterwards with Florida and 
Texas. In short, I hold that Congress may do 
anything, consistent with its treaties with other 
nations and with the eternal priuciples of right, 
in time of war, to save this Government, to pre- 
serve itsdominion and empire over every foot of 
its territory, and that it is its duty to do so—a 
duty which it owes to the cause of constitutional 
freedom throughout the world—although itshould 
become necessary to take the life and property of 
every rebel in arms against its authority, and at 
whatever cost of blood or treasure to the nation, 

And it is because itis equally necessary to save 
and preserve the Union, that I am in favor of 
emancipating the slaves of allrebels. The power 


to confiscate their property. Jt isa war power 
under the Constitution, the power vested in Con- 
gress “to make all Jaws necessary and proper ” 
in order “to provide for the common defense,” 
and ‘* to execute the laws of the Union, suppress 
insurrections, and repel invasions.” 


now doubt or deny that it was the cause of this 
war; that the triumph ofa party upon the issue 
of opposition to its extension into free territory 
where it had no constitutional right to go, and the 
consequent loss of its long enjoyed control of all 
the powers and departments of the Government, 
were the causes that incited this rebellion. 


"Fhey gave 


to do it stands upon the same ground as the right | 


None but the blindest devotees of slavery itself | 


For | 
half a century, by its bold and determined as- | 
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sumptions, its: corruption of northerir men and 
northern parties, it had enjoyed amonopoly of the 
principal offices and honors ‘of the Government, 
until it had come to consider thatdt hada prer 
scriptive right to rule and dictate its policy. In 
the mean time, its debasing influences upon ‘the 
mass of the population of the South were prepar- 
ing them for just such exhibitions as this war has 
developed. The land being held. by comparatively 
few of the white population, and occupied in large 
tracts and worked by slaves, at once made labor 
itself degrading, and prevented its successful ex- 
ercise by the non-slaveholding: whites,» They 
have thus grown up uneducated and ignorant, yet 
learning enough from their leaders to hate the 
North, and to zealously defend the institation 
which has been quite as disastrousand degrading 
to them as to the immediate objects of its wrong 
and oppression, 

The intelligent and educated slaveholdors have 
lived lives of ease and prodigality until in connec- 
tion with a ruinous system of labor their estates 
were impaired, and at last the growing wealth, 
population, and power of the North induced them 
to look for new fields of devastation and the occu- 
pation and conquest of new territory. ‘They pre- 
seuted the lamentable spectacle of a people among 
whom, although wealth did not accumulate, yet 
men decayed. The most intense bitterness and 
hatred against northern men and northern princi- 
ples were systematically cultivated and encour- 
aged, and by none more zealously indulged in than 
by the white trash ” and ‘* clay-eaters”’ that sla- 
very had so degraded and debased. The insolence 
and arrogance of the slaveholder grew still more 
intolerant and exacting untila few hundred thou- 
sand controlled not only the millions.of the white 
population at the South, but ina large measure, 
through men and parties, the people of the North, 
This condition of things must have its legitimate 
and terrible results. Between this and no foreign 
nation on the globe did there exist so.much hatred 
and alienation as between the South and the North. 
And if in the capital of the nation a northern man 
should speak and act upon the doctrines of the 
Declaration of Independence, or presume to con- 
strue the Constitation in any other way than in 
the interest of slavery, he became the object of the 
insolence, and perhaps the violence of the repre- 
sentatives of the system here. Well did a Sen- 
ator from Kentucky say the other day that the 
slavcholders of the cotton States had become 
©‘ proad and insolent.” 

Sir, the history of the past will show that that 
pride and insolence were not always confined to 
the so-called cotton States. This rebellion com- 
menced many years ago. Indeed, some of those 
now engaged in it have openly avowed that they 
had for thirty years been laboring for disunion. 
Bat I mean to say that this rebellion was initiated 
when the public mind and conscience of the South 
abandoned the doctrine of the fathers of the Re- 
public, that slavery was a moral wrong and a 
political evil not to be defended or cherished, bat 
to be speedily abandoned and abolished. From 
that time onward it has become more insolent in 
its demands, more exacting in its pretensions, and 


| more violent in its conduct, until it has culminated 


in this giant and bloody rebellion, . For many 
years it has driven from the South men for speak- 
ing the sentiments of Washington, Madison, and 
Jefferson. Whole settlements and communities 
have thus been driven back to the free States for 
no other apparent reason than that the thrift and 
success of their free labor was a constant reproach 


ito slavery. There has been more freedom of 


speech and greater security to personal freedom 
to a northern man, entertaining northern senti- 
ments, in Vienna or Constantinople than in the 
cities and on the plantations of the South. I need 
not refer in detail to outrages that have been per- 
petrated upon northern men and women guilty of 
no crime and no impropriety. That part of the 
Constitution which provides that “ the citizens of 
each State shall be entided to ail the privileges 
and immunities of citizens in the several States”? 
has been practically a nullity. And this is ne- 
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cessarily so.. The system cannot livein the midst 
of free speech and a free press.. Wrong is ever 
ageressive and violent. Slavery is a great wrong, 
and ean only sustain itself by warring upon free 
principles and free institutions. It is a wrong 
without mitigation or palliation, for the reason 
that itis based upon the idea of an absolute and 
inherent right of property in man. 

As my abhorrence of slavery could not be in- 
creased by its abuses, if it is capable of them, so 
no mitigation of the system, ifit is capable of mit- 
igation, could lessen that abhorrence. No matter 
to me whether every slaveholder were either a 
Legree or a St. Clair, my detestation of the 8ys- 
tem would be the same in either case, for sooner 
or later it will involve in itself every other crime. 
I believe, with Madison, that ‘it is wrong to admit 
the right of property in man;” with Brougham, 
that it is “a wild and guilty phantasy; with 
Wesley, that American slavery is ‘ the sum of all 
villainies;’? with Jefferson, that ‘* one hour” of 
that slavery “is worse than years of that which 
our fathers rose in rebellion to oppose;”’ and I say 
with Washington, that when any plan can be de- 
vised for its abolition, ‘ my vote shall not be want- 
ing,” and with John Randolph, that ‘* I envy not 
the head or the heart of the northern man who can 
defend slavery upon principle.” The distinguished 
and venerable gentleman from Kentucky [Mr. 
Crirrenpen] the other day said thatif this ques- 
tion of the right of property in man was an original 
question, he might not differ very much from this 
side of the House. That gentlemen should reflect 
that none of the established customs or practices 
of mankind, however hoary with age, ean palli- 
ate a wrong or excuse a crime. Sono motive of 
immediate personal convenience or policy can 
justify the continuance of a system which is ruin- 
ous to every material and moral interestof society 
and dishonoring to the nation. 

Butit is said that itis not “ necessary ” to eman- 
cipate the slaves of rebels to suppress this rebel- 
lion. The question is not whether it might not 
be possible to temporarily, and after much sacri- 
fice of life and treasure, compel the South to sub- 
mit to superior force, but whether emancipation 
would not contribute to that result. In a state 
of war that is justifiable which will weaken the 
enemy and which is not prohibited by the laws of 
war. We may take his property, burn his cities, 
devastate his fields, deprive him of his life, all of 
which are great intrinsic evils, but it is said that 
we may not perform that intrinsically righteous 
act—emancipate his slaves. No doctrine is bet- 
ter established upon the highest authority on the 
law of nations, than that in a state of war you 
may ‘weaken your enemy by emancipating his 
slaves,” not asa last resort, but asa prompt and 
ready means of success and victory. Shall we 
delay until we have not another life to spare, or 
another dollar to give to this war, before resort- 
ing to this most righteous and, in my judgment, 
most efficient means of crushing thisrebellion? It 
may then be too late. [t may be that divine venge- 
ance will then have left us to ourselves for hav- 
ing too long delayed this act, prompted alike by 
justice and self-interest, bat which we have been 
too blind and too guilty to perform. Soon, I fear 
very soon, we shall have a foe to encounter more 
terrible than the armed legions of the South, a foc 
against which neither military skill nor personal 
prowess will avail. 

The disease and pestilence of the South, to 
which our northern soldiers may prove ready vic- 
tims, may yet teach us that itis best not to drive 
the slave from our lines or withhold from him 
that freedom which it is now in our power to give, 
T place the power of Congress to emancipate slaves 
upon the fact of actual existing war. Hence the 
Opportunity to accomplish the destruction of the 
system of slavery by congressional legislation 
must pass away. It is given but to few men in 
the history of nations to have the privilege to 
accomplish so great and beneficent results as are 
now within our power. If this golden opportu- 
nity is now permitted to pass unimproved, we 
shall be the guiltiest of nations. Tleretofore the 
North has claimed exemption from the guilt of 
slavery from „the conceded want of power under 
the Constitution, in time of peace, to interfere with 
it in the States. Now it has that power, and with 
it is devolved a responsibility it cannot evade. 
When the Union shall be irretrievably lost, if it 
shall ever be—when universal anarchy shall over- 


whelm us all, as a possible result from the con- 
tinuance of slavery—how bitterly shall we or our 
children regret this misimproved opportunity! 
“ Millions of money for an inch of time,” ex- 
claimed the expiring queen; but all the wealth of 
her realm could not purchase one moment’s ex- 
emption from the grave. Thus valuable to the 
nation ag to the world is the narrow span of 
time upon which we now stand, Already we have 
accomplished much. The outlying Territories 
of this Government are never to be contaminated 
by the sweat ofa slave. This Capitol no longer 
overshadows the place where he is sold, and the 
Army and Navy are no longer to aid his return 
asa fugitive. Pass the two bills under consider- 
ation into laws, and thus give at oncea final blow 
to slavery and the rebellion, and future genera- 
tions will rise up and call you blessed. 

Sir, the loyal people of this Union have been 
terribly and fearfully in earnest in their efforts to 
put down this rebellion, and to save to themselves 
and to the world this experiment of free govern- 
ment. No suffering or sacrifice has been too great 
for them in this holy cause. As an entire free- 
will offering to the old flag, emblazoned with a 
thousand glorious and hallowed memories, they 
have enabled the Government, without a single 
draft or conscription, without foreign aid, or a 
single dollar loaned from other than its own citi- 
zens, to put into the field in an almost incredibly 
short time an army which, for numbers and ma- 
terial, the world has never seen equaled. They 
have given the pride and flower of their youth, 
the vigor of their manhood, their brightest sons 
of genius, eloquence, and learning, to save that 
Union which was baptized in the fire and blood of 
the Revolution. Manya northern homeisstricken 
and desolate to-day, many a mother, wife, and 
sister are, like the widows of Ashur, ‘loud in 
their wail’? at the loss of loved ones upon the san- 
guinary fields of this war, where, by their valor, 
whether in defeat or victory, they have redeemed 
their fall, The stern and sturdy sons of the North 
have silenced or pat to ridicule the arrogant and 
insolent taunts of the self-styled chivalry, that 
they were inferior in spirit and courage, They 
have shown to traitors and the world that they 
can and will fight in defense of the sacred cause 
of constitutional liberty, and that upon whatever 
field or at whatever sacrifice, they can and will 
maintain the existence and integrity of the Re- 
public. The victories of Drainesville, Roanoke, 
Winchester, Henry, Donelson, Shiloh, and Wil- 
liamsburg, have wiped out the stigma of previous 
defeats, while the triumphs of the Navy have been 
so brilliant and astonishing as to arrest the atten- 
tion of the world, and to surpass even the splen- 
dor of its ancient renown. In the progress of 
these great events the nation has lost some of the 
best and brightest of its sons. Ellsworth, Win- 
throp, Slocum, Tillinghast, Cameron, Lyon, 
Baker, Lander, and Ellis have sealed their devo- 


tion to their country with their lives, and their | 


names now are among the nation’s treasured 
jewels. 
“ There is a tear for all that dic, 
A mourner o’er the humblest grave; 
But nations swell the funeral ery, 
And triumph weeps above the brave. 


tt For them is sorrow’s purest sigh 
Over oeean’s heaving bosom sent; 
In vain their bones unburied lie, 
All carth becomes their monument.” 


Such have been some of the sublime efforts and 
sacrifices which the loyal people of the nation 
have made to maintain the supremacy of the laws 
and preserve the union of these States. And yet, 
now, when we seem to be on the eve of complete 
success, when the rebel horde are stimulated only 


by the expiring energies of despair, there are those | 


in this Hall who counsel compromise with men 


who even yet deride and contemn the very thought | 


of reconciliation. In return for the alacrity with 
which the people of the North rallied to the sup- 


port of the Government in the hour of its direst ! 


need, they have a right to demand that this war 
shall not cease until— 


“ The last armed foe expires,” 


or yields unconditional submission to the laws, | 


and that the great criminal which caused all this 


woe shall share the fate of the rebellion itself, or ! 


be put in the course of ultimate extinction. 
1 know that the people I represent are united, 


almost to a man, in this just demand. They are 
willing to be taxed, and, if need be, to still give 
the loved ones of their household to suppress this 
rebellion; but when it is done, they desire that it 
shall be well and finally done, and that slavery, 
with all its long train of wrongs and horrors, shall 
cease to corrupt and weigh down the energies of 
the Republic, or disgrace the civilization of the 
age. Then, when the Union is restored, and the 
desolate track of war is made to blossom beneath 
the cultivating hand of free labor and the influence 
of free schools, we may look forward to a career 
of national prosperity that shall surpass all the 
past;and teach the world the value and stability 
of free governments and republican institutions, 

{Here the hammer fell. 

Mr. RICHARDSON. {ask the consent of the 
House that the gentleman’s time may be extended. 
I objected to such an arrangement in the outset, 
but inasmuch as a large portion of his time has 
been taken up by others, Í think it is but fair that 
his time should be extended. 

Mr. JOHNSON. 1 object. 

Mr. MALLORY obtained the floor. 

Mr. CRISFIELD. [ask the gentleman to give 
way for a motion to adjourn. 

Mr. MALLORY. I prefer to goon with what 
I have to say. 

Mr. MALLORY addressed the House for an 
hour and a quarter upon the bill. [His remarks 
will be published in the Appendix.] 

Mr. WALLACE, of Pennsylvania, obtained 
the floor, but yielded to 

Mr. GURLEY, who moved that the House 
adjourn. 

‘The motion was agreed to; and thereupon (at 
halfpastfour o’clock, p.m.,) the House adjourned. 


IN SENATE. 
Tuurspay, May 22, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND, 
The Journal of yesterday was read and approved. 
The VICE PRESIDENT resumed the chair, 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a petition 
of citizens of Olena, Huron county, Ohio, pray- 
ing for the construction of a ship canal between 
Lake Michigan and the Mississippi river; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr. FOOT presented a petition of citizens of 
New York, praying for the passage of a law estab- 
lishing a uniform system of bankruptcy through- 
out the United States; which was referred to the 
Committee on the Judiciary. 

Mr. KENNEDY. I desire to present a peti- 
tion of one hundred and sixty-nine citizens of 
Maryland, protesting against the law abolishing 
slavery in the District of Columbia, and praying 
for its immediate and unconditional repeal. They 
aiso state that in many instances slaves have es- 
caped into the District of Columbia, and have 
been detained by officers of the Government, and 
all efforts to reclaim them have been frustrated 
by the active and open opposition of persons rep- 
resenting themselves to be officers of the Govern- 
ment; they therefore pray that the act known ag 
the fugitive slave law may be fully enforced, or 
so amended as to secure to them the safe recovery 
of such slaves as may escape. I move its refer- 
ence to the Committee on the Judiciary. 

The petition was so referred. 

Mr. CLARK. I have received a petition from 
a citizen of my State which Lam requested to read 
or to have read to the Senate, and as I have read 
it over and can read it perhaps more readily than 
those who have not, l will read it myself, with 
the permission of the Senate: 

Coxcorp, New Hampsnire, May 19, 1862. 


To the honorable Senate and House of Representatives in 
Congress assembled: 
GexTLEMEN : F was a soldier in the war of 1812, and when 
this wicked rebellion broke out I had one only son, nine- 


| teen years of age, who was my sole dependence and my 
only support. 


He was near aud dear to me. He enlisted 


1862. 


given my only son, my last hope, and one that was near and 
dearto me. ‘This is my humble petition and prayer. 
J. B. MORRILL. 

Task that it be referred to the Committee on 
Pensions. 

it was so referred. 

Mr. KING presented a petition of merchants of 
New York, for the passage of a law establishing 
a uniform system of bankruptcy throughout the 
United States; which was referred to the Com- 
mittee on the Judiciary. 

Mr. SUMNER presented a petition of mer- 
chants of New York, for the passage of a law 
establishing a uniform system of bankruptcy 
throughout the United States; which was referred 
to the Committee on the Judiciary. 

Mr. CHANDLER presented the memorial of 
John P. McElderry, claiming compensation for 
services rendered as clerk in the Bureau of Yards 
and Docks of the Navy Department, in the months 
of May and June, 1851; which was referred to 
the Committee on Claims. 

Mr. HARRIS presented a petition of merchants 
of New York, for the passage of a law establish- 
ing a uniform system of bankruptcy throughout 
the United States; which was referred to the Com- 
mittee on the Judiciary. 


REPORTS FROM COMMITTEES. 


Mr. CELANDLER, from the Committee on 
Commerce, to whom was referred the bill (H.R. 
No. 474) to direct the Secretary of the Treasury 
to issue American registers to certain vessels, re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 476) abolishing 
certain collection districts and reducing compen- 
sation of officers of customs in California, reported 
it without amendment. 

Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the bill (S, No, 315) 
for the relief of Quindaro Nancy Guthrie and her 
children of Shawnee blood, reported it with an 
amendment. 

Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was referred 
the bill (H. R. No, 389) to establish certain post 
routes, reported it with amendments. 


MESSAGE FROM TIHE HOUSE. 


A message from the House of Representatives, 
by Mr, Erneripas, its Clerk, announced that the 
House had passed a bill (No. 433) to secure the 
speedy transmission of the mails; in which the 
concurrence of the Senate was requested, 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills: 

A bill (H. R. No. 183) to provide for the set- 
tlement of the accounts of John A. Smith, clerk 
of the cireuit court and criminal court of the Dis- 
trict of Columbia; and 

A bill (H. R. No. 479) to amend an act entitled | 
“ An act making appropriations for the service of 
the Post Office Department during the fiscal year | 
ending the 30th of June, 1863,” approved April 
17, 1862. 

BILLS BECOME LAWS. 


A message from the President of the United | 
States, by Mr. Nicouay, his Seerctary,;announced 
that the President approved and signed, on the 
Qist instant, the followingaetsand jointresolution: 

An act (S. No. 211) to authorize the corpora- 
tion of Georgetown, in the District of Columbia, 
to lay and collect a water tax, and for other pur- 
poses. 

Anact (S. No. 290) providing for the education | 
of colored children in the cities of Washington and 
Georgetown, in the District of Columbia, and for 
other purposes, 

A joint resolution (S. No. 75) to confirm the | 
opinion of the Court of Claims adverse to the 
claim of Robert B. Graham. 


CAPTURE OF NEW ORLEANS. 


Mr. GRIMES. I offer the following resolu- 
tion for adoption. I presume there will be no 
objection to it, and I therefore ask for its consid- | 
eration now: 


Resolved, ‘That the Secretary of the Navy be directed to 
furnish to the Senate copies of ihe official réports of the 
recent engagements on the Miss ppi river, resulting in | 
the capture of Forts Jackson and St, Philip and the city of | 


ssl 


New Orleans, and the destruction of the rebel naval flotilla; 
and that two thousand copies thereof, with lithographs of 
the accompanying diagrams and sketches, be printed for 
the use of the Senate, and one thousand copies for the use 
of the Navy Department. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. COLLAMER. Should not the order for 
extra copies go to the Committee on Printing? 

The VICE PRESIDENT. The communica- 
tion, when received from the Department, if it 
shall be received, would then go to the Committee 
on Printing. 

Mr. COLLAMER. Bat it is contained in the 
resolution. 

The resolution was agreed to. 


SEIZURE OF FUGITIVE SLAVES. 


Mr. SUMNER submitted the following reso- 
lution: 

Resolved, That the Committee on the District of Colum- 
bia be directed to consider what legislation, if any, is 
needed to protect persons of African descent in Washing- 
ton from unconstitutional seizure as fugitive slaves, or 
from seizare by disloyal persons. 

Mr. POWELL. Let it lic over. : 

The VICE PRESIDENT. It will le over 
under the rules. 


MEXICAN AFFAIRS. 


Mr. McDOUGALL submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, 'Fhat the President be requested to communi- 
cate to the Senate, if not inconsistent with the public in- 
terest, any further correspondence which may have been 
received after the President’s message to the House of Rep- 
resentatives of April 14, 1862, in regard to the presenteon- 
dition of Mexico, and to the reported dissolution of the alti- 
ance of the European Pawers now invading that country. 


BILL INTRODUCED. 


Mr. HOWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
320) to further provide against the cutting and re- 
moval of timber from the public lands; which was 
read twice by its tide, and referred to the Com- 
mittee on the Judiciary. 


JOHN GOULDING. 


Mr. SAULSBURY. I ask the consent of the 
Senate, to take up a little private bill reported 
from the Committee on Patents and the Patent 
Office, for the relief of John Goulding. It will 
not take more than a moment to pass It. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Delaware to post- 
pone all prior orders, for the purpose of proceed- 
ing to the consideration of the private bill indicated 
in his motion. 

Mr, SAULSBURY. It will only take a mo~- 
ment. This old gentleman is a Massachusetts 
man. He has been all his life tying to do the 
public good, and has made himself very poor, 
and the Committee on Patents and the Patent 
Office requested me to ask for the present consid- 
eration of the bill. 

Mr. CLARK. I understand the Senator from 
Delaware to vefer to the bill of Goulding? 

Mr. SAULSBURY. Yes, sir. 

Mr. CLARK. T objected to that bill the other 
day for the purpose of examination. I have itin 
my hand, and have examined it, and I do not see 
any objection to its passage. I desire to withdraw 
any objections } had, and I hope it will pass. It 
will take but a moment. 

Mr. HOWARD. [hope so, too. 

The motion was agreed to; and the bill (H. R. 
No. 329) for the relief of John Goulding, was 
considered as in Committee of the Whole, re- 
ported to the Senate without amendment, ordered 
toa third reading, read the third time, and passed. 


LAND TO AGRICULTURAL COLLEGES. 


Mr. WADE. I move to postpone all prior 
orders and take up the bill making a grant of 
land to agricultural colleges. I believe it will 
pass now without objection, and will not take a 
moment, 

Mr. WILSON, of Massachusetts. I believe we 
are entitled to have the morning hour for morning 
business. I have given way to the Senator three 
mornings on that very bil. 

Mr. LANE, of Kansas. I trust that the mo- 
tion of the Senator from Ohio will not prevail. | 
He proposes to take up in the morning hour one | 
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of the most important bills ever introduced into ti whatey 


Congress so far asthe western States: are eons. 
cerned, and I-now notify him that if he.succeeds , 
intaking it up I shall move to postpone its further. 
consideration until December.next,.. [fis to brand. 
us with inconsistency in passing a homestead bill, 
and then passing this bill and saying to: thé poor. 
white men, “ you shall have land provided you., 
baild an agricultural college in every congres-.. 
sional district in the United States.” There never: 
has been a bill introduced into the Congress of,” 
the United States more inconsistent and more-in+, 
iquitous so far as the western States are concerned, 
than the bill now proposed to be taken up in. the. 
morning hour. To undertake to consider a bill 
of that character during the morning hour, I think 
is highly improper and unjust, 

Mr. WADE. Iam a little surprised that this 
objection comes from that gentleman who, I be~ 
lieve, yesterday morning was for forcing up the 
Pacific railroad bill, and urging it upon us in the 
morning hour. If his objections to this bill are 
well founded, I presume I shall get but a very 
scanty vote in the Senate; but I trast that the Sen- 
ate generally disagree with him. The whole prin- 
ciple of this bill is perfectly understood. . 

Mr. LANE, of Kansas. Will the Senator per- 
mit me to make a remark? i 

Mr. WADE, Certainly. 

Mr. LANE, of Kansas. I desire to say that 
I was opposcd to the movement for taking up the. 
Pacific railroad bill during the morning hour. The 
gentleman is wrong in that. 

Mr. WADE. Then lam wrong,sir. Ithought 
the Senator was urging it on, but it seems | was 
mistaken. ‘That matter is of no consequence, 
however. I suppose this bill is very well under- 
stood by the Senate, and that they are ready to 
pass upon it. To that Senator I know it is ob- 
jectionable, and he intends to opposcit, Tbelieve, 
however, there is a large majority of the Senate 
who are in favor of the bill, who understand its 
provisions, and are ready now to act upon it; if 
so, E hope they will act. There is no objection 
to taking up this bill in the morning hour more 
than any other time. I do not know of anybod 
who wishes to discuss its provisions at length. E 
believe it is well understood, Atall events, it is 
about the only time we can get now to consider 
it. As I have already stated, this bill passed both 
branches of Congress on.a former occasion by 
very heavy majorities, was discussed here. at 
length, was vetoed by the President, and barel 
failed to be passed over his veto. [hope we shall 
take it up and act upon it now. 

Mr. LANE, of Kansas. I do not know how 
the Senator arrives at the conclusion that a ma- 
jority of the Senate is in favor of passing this bill, 
unless he expects by his age and influence in this 
body to carry it through over younger Senators, 
There has certainly been no vote upon it. There 
is no bill that can come before this body that I 
desire to discuss more anxiously than the bill to 
which the Senator alludes. In itis contained the 
ruin of the State that F, in part, represent. In it, 
in my opinion, is contained the defeat of the Pa- 
cific railroad bill. In it, in my opinion, is a con- 
tradiction of the homestead proposition, My un- 
derstanding has been that the wealth of the local- 
ity is to educate the children of the locality. By 
ihe provisions of this bill, as I before stated, you 
say to the laboring white man who has no, land, 
“you can have land, but before you get it you 
must establish and maintain an agricultural col- 
lege in every congressional district in the United 
States, and two besides in each State;” that is, 
“you must maintain an agricultural college for 
every Representative in Congress and for every 
Senator in Congress.” Now, the Senator from 


| Ohio may conclude that his bill will pass because 


he offers to the constituents of every Benator on 
this floor thirty thousand acres of land; but I say 
to the Senator from Ohio that I have never yet 
advanced an objection to a bill for the reason that 
it was unconstitutional, but when this bill comes 
up for action lam prepared to meet the gentleman 
upon this question on the ground thatitisa direct 
violation of the Constitution of the United States, 
and I hope before the bill is finally acted upon, 
that it will be referred to the Commitiee on the 
Judiciary. 

But, Mr. President, this is a species of legisla- 
tion that in my opinion should not be indulged in 


| at this session of Congress; it has no reference 


er to the war now in progress; and it is 
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préposéd’ to take up a bill during the morning 
hour giving to sovereign States the-right of enter- 
ing land within sovereign States. Yes, sir, ünder 
the provisions of this bill, South Carolina, when 
she comes back into the. Union, may hold land 

“serip to enter the lands of Kansas, and all she has 
to dom- `- 7 i 

Mr. WADE. I bėlieve I will try once more 
the question of order, whether a motion to take 
up a bill does really open the whole merits of it 
to'discussion, or whether it is practicable to make 

„a rūle upon that subject. Such debate leads to 

reat delay. [suppose reasons may be given why 
it should not be taken up, and I do not know but 
that it opens the whole subject to discussion. If 
it does, i have no objection; butit strikes me that 
it should not, and we should pass upon taking it 
up without a full argument on its merits, and so 
the rule of order has been understood, 1 believe. 

Mr. LANE, of Kansas, I was endeavoring to 
give a reason why this bill should not be taken 
up during the morning hour, I desire to say, for 
the benefit of the Senator from Ohio 

The VICE PRESIDENT. If the Senator from 
Ohio desires the opinion of the Chair on the ques- 
tion, it is the duty of the Chair to give it. 

Mr. WADE. ‘I wish the opinion of the Chair 
upon it that we may understand it; all of us. 

The VICE PRESIDENT. The impression of 
the Chair is, that the merits of a bill are not open 
to discussion upon the question of proceeding to 
its consideration; but brief reasons, involving a 
general statement why the Senate should not pro- 
ceed to the consideration of a bill, are legitimate. 
The merits of the bill itself are not debatable, be- 
cause the bill is not before the Senate. 

Mr. LANE, of Kansas. I do not propose to 
discuss the merits of this bill, but I desire to say, 
for the benefit of the Senator from Ohio, that under 
its provisions the Legislature of Virginia receiv- 
ing, say two hundred thousand acres of land, can 
transfer their certificates of entry to the manumit- 
ted slaves of Virginia, and send into Kansas those 
manumitted slaves to enter land within our border, 
So far as the people of Kansas are concerned, we, 
I think, have as much philanthropy as the people 
of any other State; but Í desire to say to the Sen- 
ator from Ohio, and to the country, that the peo- 
ple of Kansas are opposed to the settling of free ne- 
groes within our borders. Kansas desires, above 
all other things, that the white and the colored 
races may be separated, and widely separated. 
The Senator from Ohio, in the morning hour, pro- 
poses to pass a bill which gives to the State of Vir- 

inja, to the State of Maryland, to the State of 
South Carolina, and to every slave State in the 
United States land serip which may be entered by 
manuimitted slaves in the State that I have the 
honor in part to represent.. All the State has to 
do is to assign the Jand scrip, and here come their 
manumitted slaves; or supposing they hold the 
serip and sell it to speculators, the land of Kan- 
sas is then held by non-residents, and as I stated 
yesterday, there ig no greater misfortune that can 
be inflicted upon a State than to have lands held 
in large quantities by non-residents. The Sen- 
ators from Iowa are aware of the truth of what | 
state. I have traveled an entire day in the State 
of Towa over lands held by non-residents, and 
where there was no school-house, and the roads 
could not be worked. Your bill proposes to give 
ten millions of acres of land to non-residents, that 
may be held by non-residents. 

Mr. GRIMES. What part of the State of lowa 
was that in? 

Mr. LANE, of Kansas. 
partofthe State. Imarched one entire day 
Mr. GRIMES. It was a very slow march. 

Mr. LANE, of Kansas. It was the march of 


It was in the western 


anarmy. It was the march ofan army for free- 
dom. It was some fifteen or twenty miles, and 


there was nota house. Linquired the reason, and 
was told, I think, that the Governor himself, Gov- 
ernor Grimes, owned a portion of the land. 
{Laughter,} : 

Mr. CLARK. He is a resident. 

Mr. LANE, of Kansas. Nota resident of that 
portion of the State. My recollection is, that I 
was told that a large body of the land upon the 
river was held by Governor Grimes himself, non- 
resident so far as that portion of Towa was con- 
cerned, There is no greater nuisance, there is no 
greater injury, that can be inflicted on a State than 
to have the lands held by non-residents. Under 


the provisions of your bill, ten millions of acres 
of land may be thus held. 

Mr. WILKINSON. I must appeal to the Sen- 
ator from Kansas not to-consume all the morning 
hour in the discussion of this question, before it 
is taken up. There are gentlemen all around me 
who wish to offer some resolutions. 

Mr. LANE, of Kansas. I am perfectly will- 
ing to yield to anything else than thisbill, I am 
fighting for my State that which is of the deepest 
interest to my State, as well as to the State of the 
Senator from Minnesota. Anything else I am 
willing to yield to, and shall gladly yield to. 

Mr. WILKINSON. I will state to the Sena- 
tor from Kansas that there are other gentlemen 
on this floor who, perhaps, feel as much interest 
in this bill as he does. 

Mr. LANE, of Kansas. Certainly. 

Mr. WILKINSON. But they feel an interest 
in something else besides. Ishall oppose this bill; 
for I think it is wrong, and I think when the time 
comes we shall convince many who have been in 
favor of it that it is wrong; but [ doubt whether 
itis the time now to discuss the merits of this 
bill. 

Mr. LANE, of Kansas. The Senator from 
Ohio has just stated, in the hearing of the Sena- 
tor from Minnesota, that a large majority of the 
Senate are in favor of this bill. 

Mr. WADE. [stated nosuchthing. I stated 
that a former Congress passed the bill; that the 
President vetoed it; and that my opinion was that 
there was a majority in favor of itnow. I do not 
profess to know the opinions of one member that 
has not expressed himself openly here. 

Mr. LANE, of Kansas. 1 have been in the 
habit of taking for granted everything the Sena- 
tor from Ohio says. [Laughter.] 

Mr. WADE. What is that? 

Mr. LANE, of Kansas. I have been in the 
habitof taking for granted that you know whereof 
you speak; and when you expressed the opinion 
that a large majority of the Senate were in favor 
of a bill, l took it as the word of—— 

Mr. WADE. Take it just as I put it, and I 
shall not dispute with you, 

Mr. LANE, of Kansas. I do not propose to 
dispute with you; but I do propose, if possible, to 


prevent the consideration of this bill during the | 


inorning hour, because I say that the best inter- 
ests of the State that I respresent are involved in 
it; and J havea right here as a Senator of that State 
to use all honorable means to defeat the bill. Yes, 
sir, the very best interests of the State of Kansas 
are involved in your bill, and [ stand here to re- 
sist it at every step, to use every means that God 
has given me to defeat it. Consider a bill of this 
character at a time like this, when the country is 
involved in war; to destroy a State that is doing 
more to-day in proportion to her inhabitants than 
any other State in this Union! To destroy her 
by abil; not giving time for Senators to consider, 
Itis, in my opinion, unjust. 

Mr. WILKINSON. [ wish to appeal to the 
Senator from Ohio to withdraw his motion, in 
order to allow me to offer a resolution. 

Mr. WADE. Icannotconsentto withdraw the 
motion on threats here that the bill-shall not be 
passed upon. Is any one Senator to get up here 
and threaten that he will defeat this bill by talk- 
ing it down, and every other way? Itis nota way 
to induce me to withdraw the motion. The Sen- 
ate can pass upon it, and they may pass upon it 
justas they please. I feel no more interest in this 
bill than most of the Senators, { believe, but I do 
not feel like withdrawing the motion. If the Sen- 
ate sve fit to give it the go-by, they may do so, 

Mr. WILKINSON. Mr. President 


Mr. LANE, of Kansas. I desire to make this 


statement of a personal character: I would like to | 


know with what sort 

The PRESIDENT pro tempore. The Senator 
from Minnesota was recognized by the Chair. 

Mr. LANE, of Kansas. I desire the permis- 
sion of the Senator from Minnesota to make a 
single remark. 

Mr. WILKINSON. Not to consume all the 
morning hour. 

Mr. LANE, of Kansas. It does look to me 
very discourteous for the Senator from Ohio to 
make such a charge as that against me. I ask 
that Senator how much time I have oceupied upon 
the floor of this Senate. Notone minute to his 
hour. No, sir, | have not troubled the Senate and 


do not expect to trouble it, unless it is to protect 
and defend the constituents who sent me here, I 
appeal to my fellow Senators if the time I have 
occupied this floor compares as one minute to an 
hour with the Senator from Ohio. I do not pro- 
pose to speak against time. I propose to ask Sen- 
ators, when a bill affects my constituents fatally, 
to take time to consider it—not to permit South 
Carolina and Georgia to hold land serip and to 
locate it in Kansas, without considering the bill; 
notto permit slave States to send their manumitted 
slaves to Kansas without our consent. 

Mr. WILKINSON. Mr. President 

The VICE PRESIDENT. Does the Senator 
from Kansas yield to the Senator from Minnesota? 

Mr. LANE, of Kansas. 1 give up the floor. 

Mr. WILKINSON. I did not yield to the 
Senator to reiterate the speech he made before. I 
am opposed to this bill, and I hope when the 
proper time comes to be able to convince.the Sen- 
ate, or a majority of them, that it ought not to 
pass; but I am not disposed to interpose any un- 
fair obstacles to its consideration. I hope this 
motion willbe voted down now, because there are 
but fifteen minutes of the morning hour to spare, 
and I can see no advantage in taking it up now, 
there has been so much of the time already ex- 
hausted, and I wish to offer a resolution, and other 
Senators also wish to offer resolutions. 

Mr. HARLAN. Ido not propose to discuss 
the merits of this bill, but to say a very few words 
in reply to the remarks of the Senator from Kan- 
sas. Perhaps it is just that I should do so, as tliis 
bill was reported back favorably from the Com- 
mittee on Publie Lands, of which I am chairman. 
I think it will require but a few moments to show 
that the bill is not an unfair bill, and that it will 
notgreatly damage the new States, and that, more- 
over, it will work no peculiar disadvantage or 
wrong to the State of Kansas. 1 think it can be 
shown from the statutes as they now stand that 
Kansas has not been illiberally dealt with, but has 
been very liberally provided for in the way of pub- 
lic lands. I propose to show this at the proper 
time; but I think mysclf that the ruling of the 
Chair ought to be adhered to, and a vote taken 
whether the Senate will now consider the bill. If 
the Senate agree to consider the bill at this time, 
{ shall then ask to be heard five or ten minutes on 
the merits of the bill. 

Mr. WADE. Tonly wish to say one word in 
reply to what the Senator from Kansas said. He 
stated that I had misconstrued his language. I 
understood him to look at the clock, and to turn 
to me very significantly and say that he would 
use every advantage that the Almighty had put 
into his hands for the purpose of defeating this 
bill, and I did see that the course he was pursu- 
ing would have that effectif he persisted in it. I 
thought that was what he meant. 

Mr. LANE, of Kansas. I said I would use 
every honorable means to defeat the bill. 

Mr. WADE, I did not suppose. the Senator 
would resort to anything dishonorable, nor do I 
blame him for making every defense he can hon- 
orably make against a bill which he thinks wil 
prejudice his constituents. I do not happen to 
think it will. Ithink he is mistaken in supposing 
this bill is new in principle. A great many of the 
States, and [ believe mostof the free States, have 
passed resolutions in their Legislatures instruct- 
ing their Sénators to go for this bill. I knowa 
great many of them have. The State I represent 
has instructed my colleague and myself on the 
subject, and I know other Senators who are in the 
same position. The bill isone in which the pub- 
lic have taken a very great interest, and when it 
comes up on its merits I think it will Le shown 
that it does no injury to the people of Kansas. I 
believe the colleague of the Senator from Kansas 
does not agree in opinion as to the prejudicial ef- 
fect of this bill upon their constituents. 1 hope 
the bill will pass, and I was in hopes we might 
geta vote upon itin the morning hour. Misa 
bill of great importance, E admit; and if it had 
never been discussed here, if most of the free States 
had not taken an interest in it, and instructed their 
Senators and Representatives upon the subject, if 
it was altogether new in principle, f should hardly 
expect to get it through in the morning hours but 


| I did believe it had been so long before the public, 
i the States mostly having acted npon it, and it be- 


ing thoroughly understood by every Senator, that 
it might as well be disposed of in the morning hour 


1862. 
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as at any other time. That was-my hope; but I 
take no more interest in this bill. than other Sen- 
ators do. I happened to have the charge of it. L 
believe it is a good bill, and that it ought to pass. 

Mr. POMEROY. 1 was submitting some re- 
marks to the Senate at the close of the morning. 
hour yesterday, and I desire to make some fur- 
ther remarks on this bill; but I think there is not 
time this morning, and on that account I prefer 
not to have the bill taken up to-day. I desire to 
address the Senate whenever it shall be taken up. 

The VICE PRESIDENT.. The question is on 
the. motion of the Senator from Ohio to proceed to 
the consideration of the bill indicated by him. 

On a division, there were—ayes 17, noes 14; no 
quorum voting, 

Mr. WADE called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 23, nays 19; as follows: 

YEAS—Messrs. Anthony, Carlile, Chandler, Clark, Col- 
lamer, Cowan, Davis, Dixon, Fessenden, Foot, Foster, 
Grimes, Harlan, Harris, Howard, King, Morrill, Simmons, 
Sumner, Ten Eyck, Wade, Willey, and Wilmot—23. 

NAYS—Messrs. Browning, Doolittle, Henderson, Howe; 
Kennedy, Lane of Indiana, Lane of Kansas, Latham, Me- 
Dougall, Nesmith, Pearce, Pomeroy, Powell, Saulsbury, 
Sherman, Trumbull, Wilkinson, Wilson of Massachusetts, 
and Wrighi—19. 

The motion was agreed to; and the Senate. re- 
sumed the consideration of the bill (S. No. 298) 
donating public lands to the several States and 
Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts. 

The VICE PRESIDENT. There isanamend- 
ment pending which was offered by the Senator 
from Kansas, [Mr. Lane.] 

Mr. LANE, of Kansas. I desire to modify my 
amendment. 

Mr. WADE. There is no time now to discuss 
the bill, and I move that it be postponed to, and 
made the special order for, to-morrow, at half past 
twelve o’clock. 

Mr. LANE, of Kansas. I desire at the proper 
time to move that this bill be referred to the Com- 
mittee on the Judiciary. A bill involving the same 

rinciple has been vetoed by the President of the 

nited States, and believing that I can demon- 
strate its unconstitutionality, I hope that the Sen- 
ate will agree to the motion to refer it to the Com- 
mittee on the Judiciary. 

The VICE PRESIDENT. The motion to post- 
pone to a time certain takes precedence of the 
motion to commit, The question is on the motion 
of the Senator from Ohio. 

Mr. HOWE. I am sorry that motion is in- 
terposed. This bill, it seems, inevitably is going 
to elicit a good deal of discussion and very pro- 
tracted debate; and I am very sorry that its con- 
sideration should bethrust upon the morning hour. 
Important as the measure is, it docs not seem to 
me of that pressing importance which entitles it 
to come in here and absorb that single hour which 
is devoted to the introduction of petitions, resolu- 
tions, bills, and the like. It seems to me that hour 
ought to be preserved from the intervention of 
measures of this difficult, debatable character. I 
shall have no sort of objection to postponing the 
bill to some day after the morning hour has ex- 
pired. I think we should get through with it 
more rapidly by pursuing that course; and I really 
hope that course will be taken. 

Mr. WADE. I know of no time to which I 
can postpone this bill when we can secure its con- 
sideration, so that it may be passed through both 
bodies during this session. There are great meas- 
ures pending that have occupied, and will occupy, 
the Senate for some considerable time to come. 
should not know for what future day to make this 
bill a special order. As for the suggestion that 
there will be debate. I believe there will be time 
enough to debate the billinthe morning hour. I 
do not believe so much in debate as some gentle- 
men; but I like that a man shall have an oppor- 
tunity to debate as long.as he thinks it is neces- 
sary. I cannot withdraw the motion. I hope it 
will prevail, but I have no time for argument. 

Mr. LANE, of Kansas. I ask for the yeasand 
nays. > 

Mr. HOWE. Let me suggest 


IMPEACHMENT OF JUDGE HUMPHREYS. 


The VICE PRESIDENT. The hour of one | 


o'clock having arrived, the Senate will now re- 
solve itself into a court of impeachment, in pur- 
suance of its order of yesterday, for the trial of 


| United States for the several districts of the State of Ten- 


f the United States, and owing allegiance thereto, and then 


West H. Humphreys, jadge of the district.court 
of the United States for the State of Tennessee. 

The following oath was. administered. to: the 
Vice President by the Secretary of the Senate: 

i, Hannibal Hamlin, do solemnly swear that in all things 
appertaining to the trial of the impeachment of West H. 
Humphreys, judge of the district court of the United States 
for the district of Tennessee, T will do impartial justice 
according to law. So help me God. 


The VICE PRESIDENT. The Secretary will 
now call the roll of Senators alphabetically, call- 
ing them in numbers of four, and Senators will 
please to advance as they are called, 

The Secretary called the names of Senators, 
and they advanced by fours to the desk, when 
the Vice President administered the oath to them. 

Messrs. Anthony, Browning, Carlile, Chan- 
der, Clark, Collamer, Cowan, Davis, Dixon, 
Doolittle, Fessenden, Foot, Henderson, Kennedy, 


King, Lane of Indiana, Lane of Kansas, Latham, 
McDougall, Morrill, Pearce, Saulsbury, Ten 
Eyck, Wilkinson, Willey, Wilson of Missouri, 
and Wright were sworn in the usual way by kiss- 
ing the Bible. 

Messrs. Foster, Grimes, Harlan, Harris, How- 
ard, Howe, Nesmith, Pomeroy, Powell, Sherman, 
Simmons, Sumner, Trumbull, Wade, Wilmot, 
and Wilson of Massachusetts were sworn by the 
uplifted hand. 

Messrs. Bayard, Hale, Johnson, Rice, Stark, 
and Thomson, being absent, were not sworn. 

The VICE PRESIDENT. The Secretary of 
the Senate will now notify the House of Repre- 
sentatives that the Senate has resolved itself into 
acourt of impeachment, and is ready to receive 
the committee of managers authorized by that 
body. 

Ina few minutes four of the managers appointed 
by the House of Representatives, namely: Mr. 
Bryenam, Mr. Penpurtrox, Mr. Tram, and Mr. 
Dounzar (Mr. Hickman not being present) ap- 

eared below the bar. 

Mr. BINGHAM advanced and said: Mr. 
President, myself and associates are managers 
appointed by the House of Representatives, and 
instructed in their name to appear at the bar of 
the Senate, and present articles of impeachment 
against West H. Humphreys, judge of the dis- 
trict court of the United States for the several dis- 
tricts of Tennessee, for high crimes and misde- 
meanors. 

The VICE PRESIDENT. The managers on 
the part of the House of Representatives will 
please be seated, at seats prepared for them within 
the bar of the Senate. 

The managers were conducted to the seats pre- 
pared for them in the area between the Secre- 
tary’s desk and the seats of the Senators, 

The VICE PRESIDENT. ‘The Sergeant-at- 
Arms of the Senate will now make the usual proc- 
lamation. 

The Sergeant-at-Arms,Georee T. Brown, Esq. 
Oyez! oyez! oyez! All persons are commanded 
to keep silence on pain of imprisonment, while the 
grand inquest of the nation is exhibiting to the Sen- 
ate of the United States articles of impeachment 
against West H. Humphreys, judge of the district 
court of the United States for the districts of Ten- 
nessee. 

Mr. BINGHAM (all the managers standing) 
read the articles of impeachment, as follows: 
Articles exhibited by the House of Representatives of the | 

United States in the name of themselves and of all the peo- 


ple of the United States against West H. Humplireys, 
Fudge of the district courtof the United States for the ser~ 


eral districts of the State of Tennessee, in maintenance and | 
support of their impeachment against him for high crimes | 
and misdemeanors. 

Arricre l. That, regardless of his duties as a citizen 0 
the United States, and unmindful of the duties of his sai 
office, and in violation of the sacred obligation of his official 
oath to administer justice without respect to persons,” 
“and faithfully and impartially discharge all the duties in- | 
cumbent upon him as judge of the district court of the | 


P 
i 


nessee agreeable tothe Constitution and laws of the United 
States,” the said West Ii. Hamphreys, ou the 29th day of | 
December, A. D. 1860, in the city ot Nashville, in sald 
State, the said West H. Huaip! then being a citizen of 


and there being judge of the district court of the United | 
States for the several districts of said State, at a publi 
meeting, on the day and year last aforesaid, held in said 
city of Nashville, and in the hearing of divers persons then 
there present, did endeavor by publie speech to incite revolt 
and rebeltion within said State against the Constitution and 
Gavefnment of the United States, and did then and there | 
publicly declare that it was the right of the people of said 


State, by an ordinance of secession, to absolve themselves 


from_all allegiance to the Government of the United States, 
the Constitution and laws thereof. K A 

ART. 2. That, in further disregard of his duties'as:a git- 
izen‘of the. United: States; and: unmindful of the solemn. 
obligations of his office as judge of the district.court of the 
United States for the several districts of the State of Ten-’ 
nessee, and that he held his said office, by the Constitution 
of the United States, during good behavior only, with intent 
to abusé the high trust reposed in himas suci judge, arid: 
to subvert the fawful authority and Government of the Uni- 
ted States within said State, the said West M, Humphreys, 
then being judge of the district court.of the United Mates 
as aforesaid, to wit: ia the yéar of our Lord 1861, in sai 
State of Tennessee, did, together with other evil-minded 
persons within said State, opeuly and unlawfally support, 
advocate, and agree to an act commonly called an ordi- 
nance of secession, deciaring the State of Tennessee inde- 
pendent of the Government of the United States, and ‘no 
tonger within the jurisdiction thereof. 

ART. 3. That in the years of our Lord 1861 and. 1862, 
within une United States, and in said State of Tennessee, 
the said West H. Humphreys, then owing allegiance to the 
United States of America, and then being district judge 
of the United States, as aforesaid, did then aud there to wits 
within said State, unlawfully, and in conjunction. with 
other persons, organize armed rebellion against the United 
States, and levy war against them. ~ ee 

ART. 4. That on the Ist day of August, A. D. 1861, and 
on divers other days since that time, within said State of 
Yennessec, the said West H. Humphreys, then being judge 
of the district court of the United States, as aforesal and 
J. C. Ramsay, and Jefferson Davis, and others, did unlaw- 
fully conspire together * to oppose by force the authority 
of the Government of the United States,” contrary to his 
duty as such judge and to the laws of the: United States. - 

Arr. 5. ‘That said West H. Humphreys, with intent, to 
prevent the due administration of the taws of the United 
States within said State of Tennessee, and to aid and abet 
the overthrow of “the authority of the Government of the 
United States?’ within said State, has, in gross disregard of 
his duty as judge of the district court of the United States, 
as aforesaid, and in violation of the laws of the United 
States, neglected and refused to hold the district court of 
the United States, as by Jaw he was required to do, within. 
the several districts of the State of Tennessee, ever since 
the Ist day of July, A. D. 1861. : 

Arr. 6. That the said West H. Humphreys, in the year 
of our Lord 1861, within the State of Tennessee, and with 
intent to subvert the authority of the Government of the 
United States, to hinder and delay the due execution of 
the laws of the United States, and to oppress and injure 
citizens of the United States, did unlawlulfy act as judge 
of an illegally constituted tribunal within said State, called 
the district court of the confederate States of America, and 
as judge of said tribunal Jast named said West H. Bum- 
phreys, with the intentaforesaid, then and there assumed 
and exercised powers unlawful and unjust, to wit: in caus- 
ing one Perez Dickinson, a citizen of said State, to be un- 
lawfully arrested and brought before him, as judge of said 
alleged court of said coufederate States of America, and re- 
quired bim to swear allegiance to the pretended govern- 
ment of said confederate States of America; and upon the 
refusal of said Dickinson so to do, the said Humphreys, 
as judge of said illegal tribunal, did unlawfully, and with 
the intent to oppress said Dickinson, require and receive of 
him a bond, conditioned that while he should remain with- 
in said State he would keep the peace, and as such judge 
of said iHegal tribunal, and without authority of Jaw, said 
Ilunphreys there and then decreed that said Dickinson 
should leave said State. 

2. In decrecing within said State, and as judge of said 
illegal tribunal, the confiscation to the use of said confed- 
erate States of America of property of citizens of the Uni- 
ted States, and especially of property ofone Andrew John- 
son and one John Catron. 

3. In causing, as judge of said illegal tribunal, to be un- 
lawfully arrested and inprisoned within said State citizens 
of the United States because of their fidelity to their obli- 
gations as.citizens of the United States, and because of 
their rejection of, and their resistance to, the unjust and 
assumed authority of said confederate States of America, 

Arr. 7. That said West H. Humphreys, judge of the dis- 
trict court of the United States as aforesaid, assuming to 
act as judge of said tribunal known as the district court of 
the confederate States of America, did, in the year of our 
Lord 1861, without fawful authority, and with intent to in- 
jure one William G. Brownlow, a citizen of the United 
States, cause said Brownlow to be unlawfally arrested and 
imprisoned within said State in violation of the rights of 
said Brownlow as a citizen of the United States, and of the 
duties of said Humphreys as a district judge of the United 
States. 

And the House of Representatives, by protestation, sav- 
ing to themselves the liberty of exhibiting at any time here- 
after any further articles, or other accusation or impeach- 
ment against the said West H. Humphreys, and also of:re- 
piying ío his answers which he shall make unto the articles 
herein preferred against him, and of offering proof to the 
same and every part thereof, and to all and every other ar- 
ticle, accusation, or impeachment which shall be exhibited 
be them asthe case shall require, do demand that the said 
West H. Humphreys may be put to answer the high crimes 
and misdemeanors herein charged against him, and that 
such proceedings, examinations, trials and judgments may 
be thereupon bad and given as may be agreeable to law and 
GALUSHA A. GROW, 


justice. 
i Speaker House of Representatives. 
Attest: EMERSON ETUERIDGE, 


Clerk House of Representatives. 


Mr. BINGHAM delivered the articles to the 
Secretary, who handed them to the Vice Presi- 
dent. : 

The VICE PRESIDENT. The Chair informs 
the managers on the part of the House of Repre- 
sentatives that the Senate will take proper order 


upon the impeachment preferred, of which notice 
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will be furnished to the House of Representa- 
tives. , 
The managers thereupon retired. 


Mr. FOSTER. Mr. President, I offer the fol- 
lowing resolution: 

Resolved, That the Secretary be directed to issue a sum- 
mons, in the usual form, to West H. Humphreys, judge of 
the district court of the United States for the districts of 
Tennessee, to answer a certain article of impeachment ex- 
hibited against him by the House of Representatives on 
this day, and that the said summons be returnable bere on 
Monday, the 9th day of June next, and be served by the 
Sergeant-at-Arms, or some person deputed by him, at teast 
ten days before the return day thereof. 

Ordered, That the Seeretary lay this resolution before 
the House of Representatives. 


The resolution was adopted. 


‘Mr. FOSTER. I now move that the court of 
impeachment be adjourned until Monday, the 9th 
day of June next, at one o’clock in the after- 
noon, 

The motion was agreed. to. 


TAX BILL. 


The VICE PRESIDENT. The unfinished 
business of yesterday being the bill (H. R. No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt, 
is now before the Senate as in Committee of the 
Whole; the pending question being on the amend- 
ment reported from the Committee on Finance, to 
strike out the last proviso to the twentieth section 
in the following words: 


Provided, That there shall be exempt from distraint the 
tools or implements of a trade or profession, one cow, 
arms, and provisions, and household furniture kept for use, 
and apparel necessary for a family. 


Mr. GRIMES. I see the vote is going to be 
against striking out that proviso, and therefore I 
have nothing to say upon it. 

The amendment was not agreed to. 


The VICE PRESIDENT. The next section 
of the bill will be read. 
i The Sceretary read section twenty-one, as fol- 
ows! 


Sre. Ql, And he it further enacted, That the duties and 
taxes to be assessed in pursuance of this act shall be a lien 
upon the property subject to the duty or tax from the time 
ofassessment till fully paid, and in all cases where the prop- 
erty liable to distraint for duties or taxes ander this act may 
not be divisible, s0 as to enable the collector by a sale of 
part thereof to raise the whale amount of the tax, with all 
costs, charges, and commissions, the whole of such prop- 
erty shall sold, and the surplus of the proceeds of the 
sale, after satisfying the duty or tax, costs and charges, shall 
be pnid to the owner of the property, or his, her, or their 
legal representatives, or it he, she, or they cannot be found, 
or refuge to receive the same, then such surplus shall be 
deposited in the Treasury of the United States, to be there 
hetd (or the use of the owner or his, her, or their legal rep- 
resentatives, intil he, she, or they shal) make application 
therefor to the Secretary of the Treasury, who, upon such 
application, shall, by warrant on the ‘Treasury, cause the 
same to be paid to the applicant. And if the property ad- 
vertised tor sate as afo id cannot be sold for the amount 
of the duty or tax due thereon, with the costs and charges, 
the collector shall purchase the same in behalf of the Uni- 
ted States for an amount not exceeding the said tax or duty, 
with the costs and charges thereon. And the collector shall 
render a distinct account of the charges incurred in offer- 
ing and advertising for sale such property, and shall pay 
into the 'Preasury the surplus, ifany there be after defraying 
the charges. 


The Committee on Finance proposed to amend 
the section by inserting in line twenty-three, after 
the words ‘costs and charges thereon,” the 
words “and all property so purchased may be 
sold by said collector under such regulations as 
may be prescribed by the Commissioner of In- 
ternal Revenue. ”? 

Mr. SHERMAN. Before the question is taken 
on that amendment, I desire to move to reconsider 
the vote on the amendment proposed by the Com- 
mittee on Finance in the sixteenth line of the 
eleventh section. I was not watching the progress 
of the bill at the time the vote was taken, and the 
amendment reported by the Committee on Finance 
rejected. I move to reconsider that vote. I de- 
sire to have the question put again upon that 
amendment. 

The VICE PRESIDENT. The Senator from 
Ohio moves to reconsider the vote by which the 
Senate rejected the amendment reported by the 


Committee on Finance to strike out, in lines four- | 
teen and fifteen, of the eleventh section, the words: | 


‘and, in case of such refusal, the assessor shall 


thereupon double the amount of the items there- | 


of,” and to insert in lieu thereof: “ and in case of 
refusal or neglect to make such lists, except in 
cases of sickness, the assessor shall thereupon 


add fifty per cent. to the amount of the items 
thereof.” 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The question now 
recurs on agreeing to the amendment. 

Mr. SHERMAN. I will explain in a moment 
the reason of the amendment. As the bill came 
from the House of Representatives there was no 
provision made for the neglect of a party to make 
the list, and there was no exception in cases of 
sickness. After full consideration, the Commit- 
tee on Finance thought it was better to strike out 
the penalty. prescribed by the House of doubling 
the tax, and to require that ‘tin case of refusal to 
make such lists, except in cases of sickness, the 
assessors shall thereupon add fifty per cent. to 
the amount of the items thereof.” I think that a 
much better provision. It will providea penalty 
sufficient to induce the making out of the list, and 
at the same time it will not operate in cases of 
sickness or disability. 1 hope, therefore, the 
amendment will be concurred in. 

Mr. HOWE. The casc of sickness, I under- 
stand, was provided for in the bill as itcame from 
the House. It was provided for in the clause at 
the end of the seetion, which the committee pro- 
posed to strike out. 

Mr. SHERMAN. If the Senator will allow 
me, he will find that in cases of sickness the same 
penalty will be attached as in other cases. The 
proviston at the end of the section would only re- 
lieve a person in case of sickness from the penalty 
of $100. It would not relieve him the penalty of 
doubling the tax. It would relieve him froma 
criminal prosecution for the forfeiture of $100, and 
nothing else, 

Mr. HOWE. Theeffect of the amendment pro- 
posed by the committee,as I stated yesterday, and 
as I think itis important the Senate should under- 
stand, is just this: the bill as it came from the 
House proposed, as a penalty fora refusal to make 
areturn of property subject to taxation, that the 
assessor should make a list of it, and double the 
assessed value of it,and impose a fine of $100. The 
effect of the amendment, then, is to reduce the pen- 
alty to fifty per cent.,and to strike out the fine of 
$100. The question for the Senate to determine is 
whether either penalty, fifty per cent. ora hundred 
per cent. will furnish adequate security. The only 
object in the world of these provisions is simply to 
insure the making of areturn by the individual to be 
taxed. Ifhedoes that, there is no penalty whatever, 
But ifhe says he will notdo it, it imposes upon the 
assessor the labor of ascertaining the items which 
go to make up his taxable property, and gives 
him the privilege of adding fifty percent. If any 
assessor can tell the items which make up any 
great property subject to taxation, the product of 
a manufacturer, the product of a distiller, or of a 
brewer, and give the items within fifty per cent., 
then fifty per cent. isan adequate penalty. But 
I submit there is not an income in the United 
States, nor is there a large producer in the United 
States, of whom any neighbor of his, the best ac- 
quainted with his business, can come within a 
thousand per cent. of the items which make up 
his production or hisincome. I have no faith in 
either of these penalties, I do not think either 
will insure the making of a return. I think there 
ought to bea very different remedy provided than 
either of these for the case of a refusal. 

Mr. SHERMAN. I willadd buta word more 
to explain this matter to the Senate, that they may 
understand it. The House bill provided no pen- 
alty whatever in the way of additional taxation in 


case of a mere neglect to make out the list. Under ! 


the House bill, the person assessed might simply 
neglect to perform his duty under the law, and 
there was no penalty in the shape of additional 
taxes. If he positively refused, then the tax was 
doubled; but there was no penalty against neglect. 
As a matter of course, a person served with the 
notice would simply neglect to make it out; he 
would be conveniently absent; or he would give 
some excuse not amounting to a refusal. The as- 
sessor was then bound to make it outand no addi- 
tional tax was imposed. This provision, reported 
by the committee, is copied from the laws of sev- 
eral of the States. It provides that the person shall 
make out the list, and if he neglect or refuse to do 
it, the assessor then makes it out for him and fifty 
per cent. is added to the amount ofeach item which 
he refused to give. That penalty is sufficient to 
induce a person to make out his income; because 


this only applies to income. It does not apply to 
personal property or real property, but simply to 
income. Ifthe person assessed should fail to make 
out his list according to law, then the assessor as- 
certains it as near as he can, and adds a penalty of 
fifty per cent. upon the items. After full consid- 
eration by the committee, we thought this provis- 
ion would be much better. My motion does not 
extend to a reconsideration of the vote on the last 
clause, imposing a penalty of $100. I should be 
in favor of striking that out, because I would not 
multiply suits under this bill; but my motion does 
not extend to that. - That will stand as part of the 
bill, so far as niy motion goes. . 

Mr. HOWE. The Senator from Ohio does not 
meet the point of the objection which I urged to 
this amendment. It is perhaps a matter of judg- 
ment whether an assessor can enumerate the items 
of any man’s income, not his own, within fifty 
per cent. If it is the opinion of the Senator from 
Ohio that he can do it, then that will afford addi- 
tional security in his opinion; and if such be the 
opinion of the Senate, then I think the amendment 
ought to be adopted. But I conceive that fifty per 
cent., or one hundred per cent. either, is wholly 
inadequate. The kindred provision in, the taxing 
laws of the States I understand to be to authorize 
the assessor to fix a gross sum which the person 
refusing to give a list shall pay. It may be fifty 
per cent. on the amount of the items which he 
knows as entering into his estate, or it may be five 
thousand per cent. on them. He has the right to 
doom him to any amount of taxation that he sees 
fit to impose until he will consent to give a list. 

Mr. FESSENDEN. [think this amendment 
was agreed upon by the committee after consid- 
erable discussion of the matter, and I hope it will 
be allowed to stand as the committee fixed it in 
the first place. 

The amendment was agreed to. 

Mr. FESSENDEN. The committee also rec- 
ommended to strike out the final clause of the 
eleventh section, but the Senate has decided other- 
wise, and | think, on the whole, wisely; but as it 
remains, it will be necessary, in order to make it 
consistent with the other parts of the bill, to strike 
out in the twenty-sixth and twenty-seventh lines 
the words ‘in any court of competent jurisdic- 
tion;”? and I move that amendment. 

The amendment was agreed to. 

The VICE PRESIDENT. The question now 
recurs on the amendment of the Committee on Fi- 
nance to the twenty-first section of the bill, to in- 
sertin line twenty-three, after the word ‘thereon, ” 
the following words: 


And ali property so purchased may be sold by said col- 
lector under such regulations as may be prescribed by the 
Commissioner of Internal Revenue. 


The amendment was agreed to. 


The VICE PRESIDENT. The Committee on 
Finance further move to amend the same section 
by striking out, in line twenty-six, the word “the,” 
and inserting the word ‘‘all;”? and in-line twenty- 
seven, by striking out the words ‘ offering and 
advertising for,” and inserting the word “the;”’ 
and after the word ‘‘sale”’ inserting the word ‘of;”’ 
so that the clause will read: 


And the collector shall render a distinct account of all 
charges incurred in the sale of such property, and shall pay 
into the Treasury the surplus, if any there be, after defray- 
ing the charges. 


The amendment was agreed to. 


The VICE PRESIDENT. The next section 
will be read. 

Mr. FESSENDEN. I suggest that the Secre- 
tary read sections twenty-two and twenty-three 
together, as the proposition of the committee is tó 
strike out both those sections and insert a new 
one instead of them. > 

The Secretary read the sections proposed to be 
stricken out, as follows: 

Sec. 22. And be it further enacted, 'That with respect to 
property lying within any collection district, not owned or 
occupied, or superintended by some person residing in such 
collection district, aud not being in or having some place 
of business within the United States, and on which tbe duty 
or tax shall not have been paid to the collector or deputy 
colector within nincty days alter the day on which he shall 
have received the collection lists from the said assessors, 


| respectively, as aforesaid, or within ninety days from the 
j time any other or additional lists shall have been received, 


as aforesaid, the collector shail transmit lists of the same to 
one of the collectors within the same State, to be desig- 
nated for that purpose by the Commissioner of Internal Rev- 
enue; and the collector who shall have been thus designated 
by the Coinmissioner of Internal Revenue shall transinit 
receipts for all the lists received, as aforesaid, to the col- 
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lector transmitting the same; and the collectors thus des- 
ignated in each State by the Commissioner of Internal Rev- 
enuc, shall cause notifications of the duties ortaxes due as 
aforesaid, and contained in. the lists thus transmitted to 
them, to be published for twenty days in at least one of the 
newspapers published in or nearest to the county where the 
property is situated; and the owners of the property on 
which such duties or taxes may be due shall be permitted 
to pay to such collector the said duty or tax, with an addi- 
tional five. per cent. thereon: Provided, That such pay- 
ment is made within six months after the day on which the 
collector of the district where such property lies had noti- 
fied that the tax had become due on the same. 

Sec. 23. And be it further enacted, That when any tax, 
as aforesaid, shall have remained unpaid for the term of 
six months, as aforesaid, the collector of the State where the 
property lies, and who shall have been designated by the 
Commissioner of Internat Revenne, as aforesaid, having 
first advertised the same for twenty days iu at least one 
newspaper in the State, shall proceed to sell, at public saie, 
so much of the said property as may be necessary to satisfy 
the duties or taxes due thereon, together with an addition 
of five per cent. thereon; or if such property is not divisi- 
ble, as aforesaid, the whole thereof shall be sold and ac- 
counted for in the manner hereinbefore provided. If the 
property advertised for sale cannot be sold for the amount 
of the duty or tax due thercon, together with the said addi- 
tion, the collector shall purchase the same in behalf of the 
United States for such amount and addition, And the col- 
lector shall render a distinct account of the charges in- 
curred in offering and advertising for sale such property, 
and pay into the Treasury the surplus,ifany, ofthe aforesaid 
addition of five per cent., after defraying the said charges. 


The VICE PRESIDENT. The Committee on 
Finance propose to strike out these two sections 
after the word “that,” in the first line of the 
twenty-second section, and to insert in lieu thereof: 


If any collector shall find upon any lists of taxes re- 
turned to hini for collection property lying within his dis- 
trict which is charged with any specific or ad valorem tax 
or duty, but which is not owned, occupied, or superintended 
by some person known to such collector to reside or to have 
some place of business within the United States, such col- 
lector shall forthwith take such property into his custody, 
and shall advertise the same, and the tax charged upon the 
same, in some newspaper published in his district, if any 
shall be published therein, otherwise in some newspiper 
in an adjoining district, for the space of thirty days; and if 
the taxes thereon, with all charges for advertising, shall 
not be paid within said thirty days, such collector shall pro- 
ceed to sell the same, or so much as is necessary, in the 
manner provided for the sale of other goods distrained for 
non-payment of taxes, and out of the proceeds shall satisfy 
all taxes charged upou such property, with the costs of ad- 
vertising and selling the same. And like proceedings to 
those provided in the preceding section for the purchase 
and resale of property which cannot be sold for the amount 
of duty or tax due. thereon shall be had with regard to prop- 
erty sold under the provisions of this section. And any 
surplus arising from any sale herein provided for shall be 
paid into the Treasury, for the benefit of the owner of the 
property. And the Secretary of the Treasury is authorized 
in any case where money shall be paid into the Treasury for 
the benefit of any owner of property sold as aforesaid, to 
repay the same, on proper proof being furnished that the 
person applying therefor is entitled to receive the same. 


The amendment was agreed to. 


The Secretary read section twenty-four, as fol- 
lows: 


Suc. 24. And be it further enacted, That the several eol- 
lectors shall, at the expiration of sach and every month, 
after they shall, respectively, commence their collections, 
transmit to the Commissioner of Internal Revenue a state- 
ment of the collections made by them, respectively, within 
the month, and pay over monthly, or at such time or times 
as may be required by the Commissioner of Internal Reve- 
nue, the moneys by them respectively collected within the 
said term, and at such places as may be designated and re- 
quired by the Commissioner of Internal Revenue ; and each 
of the said collectors shalt complete the collection of all 
gums annually assigned to him for collection, as aforesaid, 
shall pay over the same into the Treasury, and shall render 
his final account to the Treasury Department as often as he 
may be required, and within six months from and after the 
day when he shalt have received the collection lists trom 
the said assessors or assistant assessors, as aforesaid: Pro- 
vided, however, That the period of one year from the said 
annual day shall be allowed to the collector designated in 
each State, as aforesaid, by the Commissioner of Internal 
Revenue, with respect to the taxes contained in the jist 
transmitted to him by the other collectors, as aforesaid. 


Mr. FESSENDEN. That proviso is rendered 
inapplicable and unnecessary by the adoption of 
the amendment in the two preceding sections. 1 
therefore move to strike it out. 

The motion was agreed to. 


The Secretary read section twenty-five, as fol- 
lows: 
Sec. 25. And be it further enacted, That each collector 


shall be charged with the whole amount of taxes by him re- | 


ceipted, whether contained in the lists delivered to him by 
the principal assessors, respectively, or delivered or trans- 
mitted to him by assistant assessors from time to time, or 
by other collectors; and shali be allowed credit for the 
amount of duties or taxes contained in the lists transmitted 
in the manner above provided to other collectors, and by 
them receipted as aforesaid; and also for the duties or taxes 
of such persons as may have absconded, or become insolv- 
ent, subsequent to the date of the assessment, and prior to 
the day when the duty or tax ought, according to the pro- 
visions of this act, to have been collected : Provided, That 
it shall be proved to the satisfaction of the First Comptroller 
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of the Treasury that due diligence was used by the collector, 
and that no property was left from which the-duty or tax 
could have been recovered. And each collector, designated 
in each State, as aforesaid, by the Commissioner of Inter- 
nal Revenue, shall receive credit for the duties or taxes due 
for all property, articles, or objects which, after being of- 
fered by him for sale in manner aforesaid, shalt or may have 
been purchased by him in behalf of the United States. 


The VICE PRESIDENT. The Committee on 
Finance propose to amend this section by strik- 
ing out all after the word ‘* collector,” in the sev- 
enteenth line, in the following words: 


Designated in each State, as aforesaid, by the Commis- 
sioner of Internal Revenue, shali receive credit for the du- 
ties or taxes due for all property, articles, or objects which, 
after being offered by him for sale in manner aforesaid, shail 
or may have been purchased by hiin in behalf of the United 

tates. 


And to insert in lieu thereof: 


Shall also be credited with the amount of all property 
purchased by him for the use of the United States: Provided, 
He shalt faithfully account for and’ pay over the proceeds 
thercof upon a resale of the same, as required by this act. 


The amendment was agreed to. 


The Secretary read section twenty-six, as fol- 
lows: 


Sec. 26. And be it further enacted, That if any collector 
shall fail either to collect orto render his account, or to pay 
over in the manner or within the times hereinbefore pro- 
vided, it shall be the duty of the First Comptroller of the 
‘Treasury, and he is hereby authorized and required, imme- 
diately atter such delinquency, to report the same to the 
Solicitor of the Treasury, who shall issue a warrant of dis- 
tress against such delinquent collector and his sureties, 
directed to the marshal of the district, therein expressing 
the amount of the taxes with which the said collector is 
chargeable, and the sums, if any, which have been paid. 
And the said marshat shat! himself, or by his deputy, im- 
mediately proceed to levy and collect the sum which may 
remain due, by distress and sale of the goods and chattels 
or any personal effects of the delinquent collector; and 
furthermore, if such goods, chattels, and effects cannot be 
found sufficient to satisfy the said warrant, the said mar- 
shal or his deputy sball and may proceed to levy and col- 
lect. the sum which remains due, by distress and sate of the 
goods and chattels or any personal effects of the surety or 
sureties of the delinquent collector, And the amount of 
the sums due from any collector as aforesaid, shall, aud the 
same are hereby declared to be, a lien upon the lands and 
real estate of such collector and his sureties, until the same 
shall be discharged according tolaw. And for waut of goods 
and chattels or other personal effects of such collector or 
his suretics, sufficient to satisfy any warrant of distress, is- 
sued pursuant to the preceding section of this act, the lands 
and real estate of such collector and his sureties, orso much 
thereof as may be necessary for satisfying the said warrant, 
after being advertised for at least three weeks in not less 
than three public places in the collection district, and in one 
newspaper printed in the county or district, if any there be, 
prior to the proposed time of sale, may and shall be sold at 
public auction by the marshal or his deputy, who, upon 
such sale shall, as such marshal or deputy marshal, make 
and deliver to the purchaser of the premises so sold a deed 
of conveyance thereof, to be executed and acknowledged 
in like manner as if said premises had been sold upon €x- 
ecution issued on a judgment at law, which said deed so 
made shall invest the purchaser with all the title and interest 
of the defendant or defendants named ìn said warrant. And 
all moneys that may ain of the proceeds of such sale, 
after satisfying the said warrant of distress aud paying the 
reasonable costs and ‘charges of sale, shall be returned to 
the proprictor of the lands or real estate sold as aforesaid. 


The VICE PRESIDENT. The committee 
propose to amend this section by inserting, after 
the word “be,” in the twenty-third line, the 
words: 

In all cases where the official bond of such collector bas 
been duly recorded as aforesaid. 

So that the clause will read: 

And the amount of the sums due from any collector, as 
aforesaid, shall, and the same are hereby declared to be, in 
all cases where the official bond of such collector has becn 
duly recorded as aforesaid, a Hen upon the lands and real 
estate of such collector and bis sureties, &c. 

Mr. FESSENDEN,. The provision in a pre- 
vious section which rendered it necessary to record 
the bonds has been rejected by the Senate. If 
that action is to stand, this amendment should 
follow the same fate. It will then leave, unless 
the Senate should strike out. the whole clause, a 
lien without any record at all. This amendment, 
however, should be rejected as the other has been, 

The amendment was not agreed to. 


Mr. SUMNER. I would ask the chairman of 
the committee whether, in his opinion, the clause 
beginning with the twenty-first line relating to the 
lien should not be amended. I must say I have 
a doubt about it as applied to the sureties. 

Mr. FESSENDEN. lam very free to say that, 
as the Senate has rejected the amendment that the 
committee proposed, J think it should not stand 
with regard to the sureties. . 

Mr. SUMNER. The question that occurred 
to me was, whether the clause might not be left 
with reference to the collector, by striking out the 


wordđs‘‘ and his sureties,” in the twenty-fifth line. 
How does that strike the Senator? Í eae 

Mr. FESSENDEN. I think that would do. . 

Mr. SUMNER. I will move to strike out. the 
words and his sureties,” in the twenty-fifth line. 

Mr. HOWE. I wish to suggest to the Senator 
from Massachusetts, that we have made no pro- 
vision for giving notice of any ljen in any wa 
whatever, either against, the property of the col- 
lector or of his sureties, It was very generally 
asserted here yesterday that. it would be. proper 
to make these bonds a lien on the property-of the 
collector; but there would be little propriety, I 
think, in making it a lien, unless you provided 
some way of giving notice of the lien, so as to pro- 
tect purchasers. That can be done; and I wish 
now simply to suggest whether we had not better 
strike out the whole clause, and then. substitute 
an amendment when we go over the bill a second 
time. 

Mr. SUMNER. Very well. 

_ Mr. FESSENDEN. I suppose an amendment 
is not strictly in order at present, as. we are now 
going on with the amendments of the committee, 

The VICE PRESIDENT, The Chair has 
decided the amendment of the committee to be re- 
jected. Still, if the Senator proposes to amend it, 
the Chair will receive it. 

Mr. HOWE. The amendment was properly 
rejected, The question is, whether we shall amend. 
further. 

The VICE PRESIDENT. The Secretary will 
read the next section. 

The Secretary read section twenty-seven, as 
follows: 

Sec. 27. And be it further enacted, That each and every 
collector or his deputy who shall exercise or be guilty of 
any extortion or willful oppression, under colorof this act, 
or shall knowingly demand other or greater sums than shall 
be authorized by this act, shalt be liable to pay a sum not 
exceeding double the amount of damages accruing to the 
party injured, to be recovered by and for the use of the 
party injured, with costs of suit, in any court having com~ 
petent jurisdiction, and shall be dismissed from office, and 
be disqualified from holding such office thereafter; and 
each and every collector, or bis deputies, shall give receipts 
for all sums by them collected and retained in pursuance 
of this ac. 

The VICE PRESIDENT. The committee 
propose to amend this section in the eighteenth 
ine by striking out the words ‘in any court of 
competent jurisdiction.” 

The amendment was agreed to. 


The Secretary read section twenty-eight, as fol- 
lows: 

Sec. 28. And be it further enacted, That a collector or 
deputy collector shall be authorized to enter, In the day 
time, any brewery, distillery, manufactory, building, or 
place where any property, articles, or objects subject to duty 
or taxation under the provisions of this act, are made, pro- 
duced, or kept within his district, so far as it may be neces- 
sary for the purpose of examining said property, articles, or 
objects, or inspecting the accounts required by this act from 
time to time to be made. And every owner of such brew- 
ery, distillery, manufactory, building, or place, or persons 
faving the agency or superintendence of the same, who 
shall refuse to admit such officer, or to suffer him to exam- 
ine said property, articles, or objects, or to inspect said ac- 
counts, shail, for every such refusal, forfeit and pay the 
sun of $500. 


Mr. FESSENDEN. I think that section ought 
to be amended. None has been proposed by the 
committee, but lest it may escape me I will sug- 
gest the amendment that I think ought to be made. 
When thescommittee passed over that section, 
they supposed it was confined to breweries, dis~ 
tilleries, manufactories, &c. [did not observe 
that it went on from breweries and distilleries, 
where the collector alone collects the taxes be- 
cause they are definite, to any “ manufactory 
building, or place where any property, articles, or 
objects, subject to duty or taxation under the pro- 
visions of this act, are made, produced, or kept.” 
I think it should be amended by inserting after 
the words “deputy collector,” the words, ‘* as- 
sessor or assistant assessor,” and F move that 
amendment. However, I will let it go, and move 
the amendment again at the proper time. 

The Secretary read section twenty-nine, as fol- 
lows: 

Sec. 29. And be it further enacted, That if any person 
shall forcibly obstruct or hinder a collector or deputy col- 
lector in the excention of this act, or of any power and au- 
thority hereby vested in him, or shall forcibly rescue, or 
cause to be rescued, any property. articles, or objects, after 
the same shall have been seized by him, or shall attempt 
or endeavor so to do, the person so offending sirall, for every 
such offense, forfeit and pay the sum of 500. 


The VICE PRESIDENT. The. committee 
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having proposed no amendment to this section, ; 
the next will be read. S . 

The Scerctary read section thirty, as follows: 

Bec. 30. dnd be it further enacted, That in case of the | 
sickness or temporary disability of a coliector to discharge 
such of his duties as cannot under existing laws be dis- i 
Charged by a deputy, they may be devoived by him apon | 
one: of his deputies: Provided, Thatinformation thereof be | 
immediately communicated to the Secretary of the Treas- 
ury, and shall not be disapproved by him: And provided 
further, That the responsibility of the collector or his sure- | 
ties to the United States shall not be affected or impaired 
thereby, z 3 

The VICE PRESIDENT. The committee 
having proposed no’ amendment to this section, | 
the next willbe read. i i 

The Secretary read section ‘thirty-one, as fol- 
lows: 


Suc. 31, And be tt further enacted, That in case a col- 
Jector shall die, resign, or be removed, the deputies of such 
collector shali continue to act until their successors are | 
appointed ; and the deputy of such collector longest in ser- | 
vice at the time immediately preceding may and shall, un- | 
tila successor shall be appointed, discharee all the dutics 


of said collector; and tor the official conduet of such de- 
puties, in case of the death of the collector, the estate of 
sueh deceased collector shall be responsible to the United 
States; and of two or more deputy collectors, appointed 
on the same day, the one residing nearest the residence of 
the colicetor at the time of his death, resignation, or re- 
moval, shall in like manner discharge the said duties until 
the appointment of a successor; and any bond or security 
taken of such deputy by such collector, pursuant to the 
fifth section of this act, shall be available to his heirs or | 
representatives to indemnify them for loss or damage ac- 
eruing from any act of the proper deputy so continuing or 
so succeeding to the dutics of such coliector. 

The VICE PRESIDENT. The committee 
propose to amend this section by striking out in 
the seventh, eighth, and ninth lines the words: 

And for the official conduct of such deputies, in case of 
the death of the collector, the estate of such deceased col- 
lector shall be responsible to the United States. 

And to insert in lieu thereof. 


And for the official acts and defiults of such deputy a | 
remedy shall be tad on the official bond of the collector, 
as in other eases. 


The amendment was agrecd to, 
Mr. TRUMBULL. Ido not know whether 


it is proposed to make any suggestions as we go 
along; but it strikes me that to be in harmony 
with the amendment which has jast been made, | 
striking out from the seventh to the ninth lines, 
the last part of the section ought to be stricken 
outalso, The clause stricken out makes the es- 
tate of the principal collector responsible for the 
acts of the deputy; and in order to secure the es- 
tate of the principal collector, the latter part of the 
section provides that there shall bea remedy upon 
the bond of thedeputy. It seems to me the rem- 
edy on that bond ought to be to the Government 
of the United States, and not to the estate of the 
principal collector, because his representatives 
would have vo interest after his decease in the’ 
manner in which the deputy discharged his duty; 
and if they are not to be held liable that ought to 
be stricken out. As the section now stands, the 
Jast portion of it declares that: 

Any bond or security taken of such deputy by such col 
lector pursuant to the fifth section of this acth shall be avail- 
able to his heirs ór representatives to indemnify them for 
loss or damage accruing from any act of the proper deputy 
so continuing or so succeeding to the duties of such col 
lector. 

I merely make the suggestion. It scems to me 
that is not in harmony with the amendment that | 
has been made. 7 

Mr. FESSENDEN. This section makes pro- | 
vision for the case of the death of a collector, and, | 
as now amended, it says, when he dies and the 
deputy succeeds, “for the official acts and defaults | 


of such deputy a remedy shall be had on the ! 
official bond of the collector, as in other cases.” ' 
Tis. bonds shall be still good against the man and | 
the deputy who is acting in places and then | 
this latter clause gives to the representatives of | 
the collector the remedy on the bond of the dep- į 
uty. Thatas the idea. Ido not know that it is | 
very well expressed, | 
Mr. TRUMBULL. Then I do not sce why; 
those three or four lines were stricken out; it | 
comes to the same thing, i 
Mr. FESSENDEN, No, sir; we have stricken | 
out the words ‘and for the official conduct of | 
such deputies, in case of the death of the collector, | 
the estate of such deceased collector shall be re- | 
sponsible to the United States.” That is the l 
estate. We substitute for that the bond, l 
Mr, TRUMBULL. {tcomestothe same thing. | 
if he is liable on the bond. Si 


Mr. FESSENDEN. We hold the sureties also. 

Mr. TRUMBULL. You increase it. 

Mr. FESSENDEN. We increase it by hold- 
ing his sureties on the bond throughout. The 
idea originally was that where the remedy on the 
bond is gone, his estate should be liable. We 
provide that the remedy on the bond shall con- 
tinue, and then give his representatives remedy 
on the bond of the députy. 

The Secretary read section thirty-two, as fol- 
lows: . : i 


Sec. 32. And beit further enacted, That it shall be the 
duty of the collectors aforesaid, or tbeir deputies, in their 
respective districts, and they are hereby authorized, to 
collect all the duties and taxes imposed by this act, however 
the same may be designated, and to prosecute for the re- 
covery of the same, and for the recovery of any sum or 
sums which may be forfeited by virtue of this act ; and all 
fines, penalties, and forfeitures which shall be incurred by 
force of this act, shall and may be sued for and recovered 
in the name of the Uvited States, or of the collector or dep- 
uty collector within whose district any such fine, penalty, 
or forfeiture shalt have been incurred, by bill, plaint, or in- 
formation, before any court of competent jurisdiction ; and 
where not otherwise and differently provided for, one moi- 
ety thereof shall be to the use of the United States, and the 
other moiety thereof to the use of the person who, if a col- 
lector or deputy collector, shall first inform of the cause, 
matter, or thing whereby any such fine, penalty, or forfeit- 
ure was incurred. 


The VICEPRESIDENT. The committee pro- 
pose to amend this section by striking out from 
line seven to line thirteen the following words: 


And all fines, penalties, and forfeitures which shall be 
incurred by force of this vet, shall and may be sued forand 
recovered in the name of the United States, or of the col- 
lector or deputy collector within whose district any such 
fine, penalty, or forfeiture shall have been incurred, by bill, 
paint, or information, before any court of competent juris- 
diction. 


And to insert in lieu thereof: 


And all fines, penalties, and forfeitures whieh may be in- 
curred or imposed by virtue of this act, shall and may be 
sued for and recovered, in the name of the United States, 
or of the collector within whose district any such fine, pen- 
alty, or forfeiture shall have been incurred, in any proper 
form of action, or by any appropriate form of proceeding, 
before any circuit or district court of the United States for 
the district within which said fine,penalty, or forteiture may 
have been incurred, or before any other court of competent 
jurisdietion. 

The amendment was agreed to. 


The Secretary read section thirty-three, as fol- 
lows: 


Sec. 33. Andhe it further enacted, That if any person, in 
any case, matter, hearing, or other proceeding in whichan 
oath or affirmation shall be required to be taken or admin- 
istered underand by virtue of this act, shall, npon the taking 
of such oath or affirmation, knowingly and willingly swear 
or affirm falsely, every person so offending shall be deemed 
guilty of perjury, and shall, on conviction thereof, be sub- 
ject to the like punishinent and penalties now provided by 
the laws of the United States for the crime of perjury. 

The VICE PRESIDENT. The committee 
having proposed no amendment to this section, 
the next willbe read. 

The Secretary read section thirty-four, as fol- 
lows: 

Src. 34. And be it further enacted, That separate accounts 
shall be kept at the Treasury of all moneys received from 
internal duties or taxes i 2? of the respective States, 
Territories, and collection districts; and that eparate ac- 
couuts shall be kept of the amount of cach sp of duty 
or tax that shall acerue, so as to exhibit, as far as may he, 
the amount collected from each source of revenue, with 
the moneys paid to the collectors and deputy collectors, aud 
to the other Off s employed in each of the respective 
States, 'Perritor nd collection districts, an abstract in 
tabular form, of wh accounts it shall be the duty of the 
Secretary of the ‘Treasury, anuually, in the month of De- 
cember, to Jay before Congress. 

The VICE PRESIDENT. The committee 
having proposed no amendment to this section, 
the next will be read: 

The Seeretary read section thirty-five, aş fol- 
lows: ` 


Sec. 35. And beit further enacted, That there shall be 
allowed to the collectors appointed uuder this act, in fuil 
compensation for their services and that of their deputies 
in carrying this into effect, a commission of four per 
cent. upon the first $109,000, one per cent. upon the second 
$100,000, and one ‘half per cent. upon ail sums above 
$200,000; such commissions to be computed upon the 
amounts by them respectively puid over and accounted for 
under the instructions of the Treasury Department: Pro- 
vided, That in no case shall such commissions exceed the 
sum of $8,000 per annum. And there shall be further al- 
Jowed to each cotlector his necessary and reasonable charges 
for stationery and blank-books uscd in the performance of 
his official duties, which, after being duly examined and 
certified by the Commissioner of Internal Revenue, shall 
be paid out of the Treasury. 


The VICE PRESIDENT. Thecommittee pro- 
pose to amend this section, in the fifth line, by in- 
serting after the word “dollars” the word “and;” 
by striking ont, in the fifth, sixth, and seventh | 


lines, the words.“ the second $100,000, and one 
half of one per cent. upon,” and by striking out 
the word “two,” in the seventh line, and insert- 
ing “t one;”’ so that it will read: 

A commission of four per cent. upon thes first $100,000, 
and one per cent. upon all sums above $100,000, 


The amendments were agreed to. 


The VICE PRESIDENT. The committee fur- 
ther propose to amend the amendment by strik- 
ing out in the eleventh line the word “eight,” 
and inserting ‘ ten;” so that the proviso will read: 


Provided, That in no case shall such commissions ex- 
ceed the sum of $10,000 per annum. 


The amendment was agreed to. 


The VICE PRESIDENT. The committee fur- 
ther propose to amend the section by adding the 
following proviso; 

Provided, That the Secretary of the Treasury be author- 
ized to make such further allowance for deputies as may 


be reasonable in cases in which, from the territorial extent 
of the district, it may sce just to make such allowance, 


Mr. HOWE. I am not going to make any 
settled opposition to this amendment. 1 voted 
against it in committee, and shall vote against it 
here. The principle upon which it rests I opposed 
in another measure which passed this body some 
time since. It transfers the purse of the nation, 
the Treasury of the nation, from the Legislature 
to an officer of the Government. I do not object 
to it because it_is transferred to the Secretary of 
the Treasury. He is, I believe, as good a man as 
any of them; but I assume that it should be re- 
tained where it now is, under the control of the 
Legislature. There is a great deal of plausibility 
in giving this officer the power of regulating these 
salaries; but in doing it we surrender absolutely 
and unqualifiedly the whole control of the purse. 
He can—there is no limit to it—distribute the 
whole revenues of the nation among these officers. 
He has the authority when this amendment is 
adopted. 

Mr. GRIMES. Iwill suggest to the Senator 
that we have already done the same thing virtu- 
ally in one of the preceding sections in which we 
authorized the Secretary toemploy as many clerks 
as he pleased, and without specifying whether 
they should be first class, second class, third class 
or fourth class, without any limit. That provis- 
ion was in the House bill, and no amendment 
was offered from the Committee on Finance. I 
suppose these clerks might be-—at least I know 
there are very good clerks, just as good as there 
are in any of the Departments—first and second 
class clerks. 

Mr. FESSENDEN. When we go over the 
bill again, the Senator can move to amend it. 

Mr. GRIMES. Ido not know but it will be 
necessary. J am only suggesting this thing. I 
wish to suggest to the Senator also that, if some 
of the clauses of this bill are retained, it will be 
very necessary to Keep this section in; because 
there are some species of property proposed to be 
taxed where it will be necessary that the agents, 
in some sparsely-settled sections of the country, 
should be paid for hunting it up and running it 
down, and collecting the tax upon it. 

Mr. HOWE. The only question is, if such 
cases of hardship arise, whether the officer should 
come to the Legislature for an increase of compen- 
sation, or should go to another agent of the Gov- 
ernment, Heretofore he has been obliged to come 
to the Legislature; and I think he had better con- 
tinuc to come here. Itis suggested that we have 
violated this principle in other provisions. May 
be we have. I think not, however, in the case 
suggested by the Senator from Towa; because, 
although we have not limited the number of clerks, 
we have not authorized anybody to pay them. 
We have still the power to control their payment. 

Mr. GRIMES. Virtually you say the clerks 
shall be paid, if you authorize their appointment. 

Mr. HOWE. Unquestionably they will be 
paid; but if there is any abuse fn the’ power of 
appointment, the Legislature will correct it when 
they come to make payment. I do not wish to 
be understood as suggesting that this power is 
likely to be abused by the Secretary—especially 
the present one. I only submit to the Senate 
whether it is safe to repose such power in any 
officer. 

Mr. FESSENDEN. I will say to my friend 
from Wisconsin, it is not unusual in cases where 
it is very difficult to ascertain precisely what may 
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be necessary, to leave the discretion in the head 
of the Department, or the officer in charge, to make 
such allowance as may be. hecessary and advis- 
able in his judgment. Suchacts have frequently 
been passed. - I cannot. recall any one to mind 
now where that power is given. Every power we 
give is liable to abuse, and it arises from the na- 
ture of the case. In this bill we fix a definite sum 
to be paid to all these officers;. but we know that 
the same rule does not apply to all sections of the 
country. Take California, for instance, or Min- 
nesota, where the population is very sparse in- 
deed „and where there may bea great deal of travel, 
according to the territorial extent of the district, 
with the district covering thirty or forty counties. 
We cannot tell in advance how to limitit, We 
fix the general mode of payment; and then it was 
judged by the committee it would be absolutely 
essential in some cases to pay more where ‘the 
duties could not be performed, especially as we 
give no pay for travel or anything of that sort. 
We therefore did in that case precisely as we have 
have done in many others, leave it to the discre- 
tion of the Secretary. To be sure he may spend 
-the whole of the revenue of the country in that 
way, and if my friend thinks it is a dangerous 
power, if he will allow me to suggest it to him, 
instead of simply objecting to this, and pointing 
the attention of the State to it, his business should 
have been to suggesta remedy. Itis necessary 
to make some provision. The remedy would have 
been by putting a limitation on the sum to be so 
expended. l think the Senator, when he points 
out a difficulty of that sort, should at the same 
time be prepared to remedy it in some way; and 
if my friend makes a proposition of that sort which 
is reasonable, I will vote for it. I do not see that 
there is any great danger about it, 

Mr. HOWE. I have no special interest in this 
matter; but the honorable chairman will see the 
difficulty in fixing a limit. It is precisely the diffi- 
culty he had himself. We have gota limit; we 
started with one, but we dare not stand upon it, 
because we are afraid the case will arise in which 
it will not be enough. So if I had attempted to 
limit the power of the Secretary of the Treasury, 
the same possibility would remain. A case ma 
occur in which the limit ought to be exceeded. 
That is the very difficulty. It is that difficulty 
that suggests and enforces the. propriety of this 
amendment. I shall not take up the time of the 
Senate in debating it. [fit is satisfactory to other 
Senators, it will not be unsatisfactory tome. The 
remedy that I did suggest was that in these ex- 
treme cases the claimant, the collector, the officer 
should be allowed to come to Congress, 

The amendment was agreed to, 

The Seeretary read section thirty-six, as fol- 
lows: 

Sec, 36, And be it further enacted, That when any duty 
or tax shall have been paid by fevy and distraint, any per- 
son or persons or party Who may feelaggrieved thereby inay 
apply to the assessor of the district for relief, and exhibit 
suck evidence as he, she, or they may have of the wrong 
done, or supposed to have been done, and after a full in- 
vestigation the assessor shail report the case, with such 
parts of the evidence as he may judge material, including 
alsosuchas may be regarded material by the party aggrieved 
to the Commissioner of Internal Revenue, who may, if it 
shail be made to appear to him that such duty or tax was 
levied or collected, in whole or in part, wrongfully or un- 
justly, with the consent of the Secretary of the Treasury, 
certify the amount wrongfully and unjustly levied or col- 
lected, and the same shall be refunded and paid 10 the per- 
son or persons or party as aforesaid, from any moneys in 
the ‘l'reasury not otherwise appropriated, upon the present- 
ation of such certificate to the proper oficer thereof. 

The VICE PRESIDENT. The committee 
propose to amend this section by striking out in 
lines twelve and thirteen the words * with the 
consent of the Secretary of the Treasury;’’ so that 
the clause will read: 

To the Commissioner of Internal Revenue, who may, if 
it shali be made to appear to bim that such duty or tax was 
levied or collected, in whole or in part, wrongfully or un- 
justly, certify the amount, &c. 


The amendment was agreed to. 


The VICE PRESIDENT. ‘The Committee on 
Finance propose at this point to insert as a new 
section the following: 


Sec. -—. And he it further enacted, That in all cases of 
distraint and sale of goods, chattels, or lands for non -pay- 
ment of taxes provided forin this act, the biH of sale of such 
goods or chattels and deed of such lands, given by the oflicer 
making such sate to the purchaser thereof, shalt be eon- 
elusive evidence of title to the purchaser, and prima facie 
evidence of the right of the officer to make such sale, and 
of the correctness of his proceedings in selling the same. 


Mr. TRUMBULL. I suggest an amendment 
to that amendment by striking out the words 
‘conclusive evidence of title to the purchaser, 
and;” so that it will read that the— 

Deed of such lands, given by the officer making such sale 
to the purchaser thereof, shall be prima facie evidence of 
the right of the officer to make such sale, and-of the cor- 
rectness of his proceedings in selling the same. 

I think that will be sufficient. lt seems to me 
it would be a very stringent and somewhat dan- 
gerous provision to make the deed conclusive evi- 
dence of title to the purchaser. Cases may occur 
where the tax payer has had no notice whatever. 
The collector may not have properly discharged 
his duties in any respect, and yet, by his making 
a deed, it is conclusive evidence of title to the pur- 
chaser. l think if itis made prima facie evidence, 
that will be sufficient, and we shall be able to col- 


| lect the taxes under it; but it seems to me it is 


going alittle too far to make it conclusive evidence 
of title, If I understand the section aright, I sup- 
pose the meaning is this: that the deeds should 
be conclusive evidence of title to the purchaser, 
and then that the officer should be liable for not 
properly discharging his duties, in a suit, and in 
that suit it should be prime facie evidence of his 
having discharged his duties only, and that there 
the fact might be controverted. J presume the 
idea of the committee was thata party would have 
his remedy there against the officer, if he was 
wrongly deprived of his lands; and although he 
would Jose the title to his lands, still he could 
bring suit against the office, and in that suit the 
deed would only be prima facie evidence. 1 sup- 
pose that is the meaning of it; I do not know; but 
itseems to me it would be sufficient in any case 
if the deed be made prima facie evidence of the 
right of the officer to make the sale, and of the 
correctness of his proceedings under it. 

Mr. FESSENDEN. This amendment is a 
pretty stringent one, but the committee on con- 
sideration thought it was necessary. It will be 
noticed that in this bill there are no provisions for 
arecord of the proceedings or for the return of 
the officer to be recorded. In the nature of the 
case that could not very well be done without es- 
tablishing a system which would be cumbrous 
and be attended with a great deal of difficulty. 
Then the question was, how we could make it 
effective and avoid a multiplicity of suits with ref- 
erence to the thing itself. If we are going to sell 
for the payment of taxes, people want to know 
whether they are to geta title in purchasing. You 
cannot raise the tax unless they know to a cer- 
tainty that they are to get the title of what they 
buy; and everything would be sold, for instance, 
lands, for the bare amount of the tax alone unless 
there was a certainty that a title would be ob- 
tained. It would incumber the whole matter and 
embarrass it very much. We know also how 
very difficult it is to establish the correctness of 
all the proceedings in such cascs; therefore, if a 
person refused to pay the taxes, so that his lands 
are to be sold, we thought, with the object of pro- 
tecting the rights of the Government, of collecting 
the taxes, and of avoiding constant disputes about 
the thing itself, actions of replevin and everything 
of that sort, which would always be got up if there 
was any chance of success, and very frequently 
on a mere chance, it was advisable to provide 
specifically that the title should be given to the pur- 
chaser who buys, and who isin no ways informed 
about the matter, but simply pays his money for 
what is sold in open market; that the responsi- 
bility should notin any degree rest on him for the 
correctness of the proceeding of the officers; that 
he should get a good title; but that we should 
leave the officer answerable for his proceedings in 
all cases. 
that if the Commissioner of Internal Revenue is 
satisfied a party has been injured, he may make 
reparation to him by returning amount unlawfully 
levied or collected. 

So far as this section is concerned, my own opin- 
ion was that it was the best provision that could 
be made; that the purchaser ought to know what 
he is buying, and that he ought not to be held re- 


| sponsible in any way, or be compelled to inquire 


into the preliminary proceedings; that he should 
get the title, The difficulty that arises in mast, I 


suppose all, cases is a mere difficulty of form; | 
| thatsome form is omitted; some one of the numer- 


ous provisions with regard to the particular mode 
of procceding, immaterial in itself, has been left 


There isa further provision in the bill į 


f 


out. -There is not, and/would- not be, one case in 
ten thousand where the man did.not-know all 'the 
facts with regard to it, where he was not: aware 
for what his property was sold, that it was for his: 
default in not paying his tax, so that no. inju 
tice is doneto him. The only question is. whethe 
you willgive him the advantage of some accide ; 
omission of a matter of form in the: proceeding to 

divest the title of the purchaser in the property. 
With regard to the direct tax, there is no probas 
bility of property being sold, and there are :pro- 
visions in the direct tax bill, so far as lands.are 
concerned, with reference to that matter. This sec- 
tion applies only to this particular law. {theres 
fore came to the conclusion, on a good deal of re- 
flection, that justice to all parties would be best 
subserved, and the Government very. much better 
protected, by simply providing that the title to be 
given to the purchaser in open market should be 
a good title. ; : ; 

Mr. TRUMBULL. Will the Senatorallowme 
to make an inquiry of him at this point? Does 
he mean that any other title shall gothan suchas 
is possessed by the person on whose property the 
tax is levied? i 

Mr. FESSENDEN. Certainly not. 

Mr. TRUMBULL. He does not mean that it 
shall be a perfect title to the purchaser unless the 
party had a perfect title? ° ; 

Mr. FESSENDEN. No; the purchaser is to 
hayo the title of the individual whose property is 
sold. 

Mr. TRUMBULL. I do not: know but that it 
would be susceptible of the other construction in 
the way it reads. E . 

Mr. FESSENDEN. F did notintenditso. It 
reads that the bill of sale given by the officer shall 
be conclusive evidence of title to the purchaser. 

Mr. TRUMBULL. I presume thatis what it 
meant; but I think it reads further than that. 

Mr. FESSENDEN. The officer cansiot sell 
anything but the title which A B has to certain 
property that he sells. That is the form of sale 
always. He does not pretend to sell the prop- 
erty. Then, with regard to the remedy, if the 
officer has been guilty, or has accidentally omit» 
ted any provision of the law, he is liable to an- 
swer for it; because, so faras the proceedings are 
concerned, the papers are only prima facie evi- 
dence of the correctness of the ptoceeding. —* 

Mr. GRIMES. The Senator will permit me 
to inquire whether he or the committee reflected 
onthe propriety of allowing the party whose prop- 
erty has been thus wrongly sold to have some 
privilege of falling back upon the bond of the col- 
lector, and availing himself of the penalty of that 
bond. A collector may be perfectly worthless, 
and he may have wrongfully sold my property, 
and it would be very little advantage to me to sue 
him unless I could recover something from him. 

Mr. FESSENDEN. We did not reflect upon 
that. That point was not suggested. 

Mr.GRIMES. Itseemsto me the person whose 
property has been wrongly sold should have some 
remedy somewhere. It would be a very poor rèm- 
edy that is provided in one of the latter sections 
of the bill, which authorizes the Secretary of the 
Treasury, in case hardship is found to have op» 
crated upon some individual, to restore him the 
money the land was sold for; namely, the taxes 
and costs. g 

Mr. FESSENDEN. We cannot give him very 
well a remedy on the bond of the collector. The 
bond is to the United States, for the proper dis- 
charge of his duties. f 

Mr. GRIMES. I know it is; but there is very 
frequently a provision in the State laws where a 
party whois injured by the conduct of a sherif or 
any other executive officer, has the privilege ot 
availing himself of the penalty in that bond and 
suing upon it. I think the Senator is mistaken 
in supposing that all suits about tax titles grow 
out of mere matter of defective form. Thave known 
many cases where property has been sold, some- 
times by corrupt officers and sometimes by incor- 
ruptible ones through carelessness, where the tax 
has been paid. 

Mr. TRUMBULL. I have known instances 
where the’taxes have been paid and the lands sold. 
It has frequently occurred in my State. 

Mr. HOWARD. [amin favor of the amend- 
ment suggested by the Senator from Ilinois. I 
think that justice in such cases requires nothing 
more than that the deed given upon a tax sale shall 
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be prima facie evidence of title in the purchaser, | 
and also prima facie evidence of the regularity of 
the proceedings anterior to the giving of the deed. | 
Such is the law of my own State, and I believe 
that rule prevails very generally throughout the 
western States; of course leaving the burden of 

roof upon the owner of the land to dispute the 
title and to dispute the regularity of the proceed- 
ings which led to the sale, casting the whole bur- 
den, cost, and expense of litigating the question 
upon the owner, who may be said to be in some 
sort in default for not paying his taxes. But, sir, 
I do object to this clause of the section. I think 
it harsh; I think it unjust; and I must say I think 
it would be extremely unacceptable to the great 
mass of landholders not only in the West but in 
the East. Whatisit? It declares that— 

The bill of sale of such goods or chattels and deed of 
such lands, given by the officer making such sale to the 
purchaser thereof, shall be conclusive evidence of title to 
the purchaser, and prima facie evidence of the right of the 
officer to make such sale, and of the correctness of his pro- 
ceedings in selling the same. 

Now, sir, it is quite clear from this language 
that if the officer should take it into his head 
to sell as the land of A B the land which really 
belongs to C D, and undertakes to transfer the 
title by a regular official deed, the land of C D is 
gone from him entirely, although it may not have 
been included in the assessment roll, and been in 
no way subject to taxation; or, in other words, 
it allows the officer, under color of his official 
deed, to seize upon lands and property which are 
not subject to taxation, and which do not belong 
to the person whose name is in the assessment 
roll, and sell them, and thus, in a manner, con- 
fiscate them to the Government without their ever 
having been taxed, or being even subject to tax- 
ation, and without the owner having the slightest 
notice of the proceedings. Is that right? Ts that 
just? In case of conflicting titles, in a case where 
a third person has a claim to the same land, it 
cuts him off also; it gives him no opportunity to 
contest the title as conveyed by the Government 
deed. It seems to me, as I said before, that this 
is too harsh a proceeding; it is anomalous; it is 
hardly endurable; and it will cause very great 
complaint, I can assure Senators, in the western 
States especially, if so stringenta measure as this 
is adopted by Gongress. It strikes me that the 
more reasonable course to take, is simply to cast 
the burden of proof upon the owner of the lands 
whenever he shall see fit to contest the title given 
by the Government, and I shall therefore support 
the motion to amend suggested by the Senator 
from Ohio. 

Mr. FESSENDEN. I can only say that the 
committee have no such attachment to it that they 
want it if it is wrong. It is for the Senate to 
decide. 

Mr. HOWARD. I am anxious to make a 
stringent provision, and insure the collection of 
the tax by every reasonable and ordinary means; 
but it does strike me this is a little too sharp. 

The PRESIDING OFFICER, (Mr. Morais 
in the chair,) The question is on the amend- 
mont proposed by the Senator from Hlinois to the 
amendment of the Committee on Finance, strik- 
ing out, in the fifth and sixth lines, the words 
‘conclusive evidence of title to the purchaser, 
and.” 

The amendment was agreed to. 

'The amendment of the committee, as amended, 
was adopted. 

The Secretary read section thirty-seven, as fol- 
lows: 

Suc. 37. And be it further enacted, That should any of the 
people of any of the States or Territories of the United 
States, or the District of Columbia, be in actual rebellion 
against the authority of the Government ofthe United States 
at any time aiter this act goes into operation, so that the 
laws of the United States cannot be executed therein, it 
shali be the duty of the President, and he is hereby author- i 
ized, to proceed to execute the provisions of this act within 
the limits of such State or Territory, or District of Colum- 
bia, so soon as the authority of the United States thercin 
shati be reéstablished, and to collect the sums whieh would 
have been due from the persons residing or holding prop- 
erty, goods, wares; or merchandise, object or article therein 
Hable to any duty, license, or tax, with interest at the rate 
of SIX per cent. per annum thereon from the time such duty, 
license, or tax ought to have becn paid until. paid in the 
mauner and under the regulations prescribed in this act, | 
so far as applicable, and where not applicable the assess- | 
ment and levy shall be made and the time and manner of j 
collection regulated by the instructions and directions of H 
the Commissioner of Internat Revenue, under the direction i 


of the Seerctary of the Treasury. 


The PRESIDING OFFICER. The commit- | 


tee having proposed no amendment to this sec- 
tion, the next will be read. . ; 

The Secretary read section thirty-eight, as fol- 
lows: : . 

Sec. 38. And be it further enacted, That the officers who 
may be appointed under this act shall be, and hereby are, 
authorized to perform ail the duties relating to or regarding 
the assessment and collection of the direct tax imposed by 
an act entitled *‘ An act to provide increased revenue from 
imports, to pay interest on the public debt, and for other 
purposes,” approved August 5, 1861, or any direct tax which 
may be hereafter enacted: Provided, That the sum of 
$19,312, direct tax, laid upon the Territory of Nebraska by 
said act, shall be paid and satisfied by deducting said amount 
from the appropriation for legislative expenses of the Ter- 
ritory of Nebraska for the year ending June 30, 1863, and 
no further claiin shall be made by said Territory for legis- 
lative expenses for said year: Provided further, That the 
State of Tennessee shall have until the lst day of Decem- 
ber next to assume the payment of her portion of said tax. 


The PRESIDING OFFICER. The commit- 
tee propose to amend this section -by inserting 
after the word ‘‘authorized,’’ in the third line, 
the words *‘ in all cases where the payment of such 
tax has not been assumed by the State;” so that it 
will read: 

That the officers who may be appointed under this act 
shall be, and hereby are, authorized, in all cases where the 


payment of such tax has not been assumed by the State, 
to perform all the duties, &c. 


The amendment was agreed to. 


The Secretary read the thirty-ninth section, as 
follows: 

Spirits, Ale, Beer, and Porter. 

Sec. 39. And be it further enacted, That every person 
who, on the Ist day of May, 1862, shall be the owner ofany 
still or stills, or other implements used in lieu of stills, for 
the purpose of distilling spirituous liquors, or who shall have 
such still or stills, or implements, as aforesaid, under his 
superintendence, either as agent or on his own account, 


shall, on or before said day, and every person who, after | 


said day, shali use or intend to use any such still or stills, 
or implements, as aforesaid, either as owner, agent, or other- 
wise, shall, before he shall begin to use such still or stills, 
or other implements in liew thereof, for the purpose of dis- 
tilling spirituous liquors, apply for, in writing, and obtain 
from the collector appoiuted under this act for the collec- 
tion district in which they are located, (or to the deputy of 
such collector duly authorized,) a license for using such 
still or stills, or other implements, as aforesaid; and cach 
such license hereatter to be granted shall remain in force 
until the lst day of April next after the date thereof, and 
no longer; which licenses shall respectively be granted 
upon the payment, by such owner oragent, as aforesaid, of 
the sum of tifty dollars: Provided, That licenses may be 
granted under this act for any time not exceeding six 
mouths, upon the payment of twenty-five doHars : And pro- 
vided further, ‘Phat distillers of apples and peaches may 
take a license for that business for the space of three 
months, upon the payment of twelve and one half dollars. 


The committee on Finance proposed to amend 
the section by striking out in the second line the 
word ‘* May” and inserting “July.” 

The amendment was agreed to. 


The committee also proposed to amend the sec- 
tion by adding to it this proviso: 

And provided further, Thatno licenses shall be required 
for any still or other apparatus used by druggists and chem- 
ists for the recovery ofaicohol for pharmaceutical and chem- 
ical purposes which has been used in their processes, 


The amendment was agreed to. 


The Secretary read the forticth section, as fol- 
lows: 

Sec. 40. And be it further enacted, That it shall be the 
duty of the collectors, within their respective districts, to 
grant licenses for distilling, which licenses shall contain 
the date thercof, the sum paid, aud the time when the same 
will expire, and shall be granted to any person, being a res- 
ident of the United States, who shall desire the same, by 
application, in writing, to such collector, upon payment of 
the sum or duty payabic by this act upon each license re- 
quested. Aud at the time of applying for said license, and 
before the same is issued, the person so applying shall give 
bond to the United States, in such sum as shalt be required 
by the collector, and with one or more sureties, to be ap- 
proved by said collector, conditioned that in ease any addi- 
tional still or stills, or other implements to be used as afore- 
said, shall be erected by him, his agent or superintendent, 
before using or causing or permitting the same to be used, 
he will report in writing to the said collector the capacity 
thereof, and information from time to time of any change in 
the form, capacity, ownership, agency, or superintendence 
which all or either of the said stills or other implements 
may undergo; and that he will, from day to day, enter or 
cause to be entered in a book to be kept for that purpose 
the number of gallons of spirits that may be distilled by said 


still or stills, or other implements, which said book shall be | 


open at all times during the day (Sundays excepted) tothe 
inspection of the said collector, who may make any mem- 


orandums or transcripts therefrom; and that he will render į 


to the said collector, on the Ist day of each and every 
month, or within ten days thereafter, during the continu- 
ance of said license, an exact account, in writing, taken 


from his books, of the number of gallons of spirits distilled | 


by him, his agent or superintendent, for the month then 
next preceding the date of said report, whieh said report 
shall be verified by afidavit in the manner prescribed by 
the forty-fifth seetion of this act; and that he will, at the 
time of rendering said account, pay to the said colicetor the 
duties which by this act are imposed on the spirits so-dis- 


tilled; and the said bond may be renewed or changed, from 
time to time, in regard to the amount and sureties thereof, 
according to the discretion of the collector. 

The first amendment to this section is in the 
sixteenth line, to strike out the words ‘¢ he will’ 
before “‘report,’’ and insert those words before 
the word ‘‘ before’? in the fifteenth line. 

The amendment was agreed to. 


The next amendment is in line twenty-seven, 
after the word *‘ Ist’? to insert ‘10th and 20th,” 
and to add the letter “€ s” to “‘day;’’ so as to make 
the clause read, “and that he will render to the 
said collector on the Ist, 10th, and 20th days of 
each and every month,” &e, 

The amendment was agreed to. 


The next amendment isin line twenty-eight, to 
strike out “ten? and insert * two;’’ so as to read 
‘or within two days thereafter.” 

Mr. FESSENDEN. On reflection, the com- 
mittee are satisfied that a little more time ought 
to be allowed, and I therefore move to amend the 
amendment by striking out “two” and inserting 
“five,” 

The amendment to the amendment was agreed 
to, and the amendment as amended was adopted. 

The next amendment is in the thirty-first line, 
after the word “the,” and before * month,” in 
the thirty-second line, to insert “ period, or frac- 
tional part of a;” so as to make the clause read: 

An exact account, in writing, taken from his books, of 
the number of gallons of spirits distilled by him, his agent, 


or superintendent, for the period or fractional part of a 
month then next preceding the date of said report. 


The amendment was agreed to. 


The next was to insert after the thirty-fourth 
line these words: 

And that he will not sell, or permit to be sold, or re- 
moved for consumption or sale, any spirits distilled by him 
under and by virtue of his said license, until the same 
shail have been inspected, gauged, and proved, and the 
quantity thereof duly entered upon his books as atoresaid. 

Mr. BROWNING. I believe this is a section 
of the bill to which I desire to move an amend- 
ment, 

Mr. FESSENDEN. Does the Senator propose 
to amend the amendment of the committee? 

Mr. BROWNING. No, sir. 

Mr. FESSENDEN. Then the Senator can 
move it afterwards. 

Mr. BROWNING. Idesire to know whether 
I shall havea chance when the amendments of the 
committee have been gone through with. 

Mr. FESSENDEN. Oh, yes; after the amend- 
ments of the committee are disposed of we shall 
go through the bill again on another reading. 

The amendment was agreed to. 


Mr. FESSENDEN. A verbal amendment is 
necessary in the section, which may as well be 
made now. Inthe thirty-fourth line are the words 
“ manner prescribed by the forty-fifth section of 
this act.’? According to ouramendments, that will 
be the forty-sixth section, I move to strike out 
the words ‘* the forty-fifth section of,” so as to 
make it read ‘ manner prescribed by this act,” 
without specifying any section. 

The amendment was agreed to. 


TheSecretary read the forty-first section , as fol- 
lows: 


Sec. 41. And be it,further enacted, That the application 
in writing made by any person fora license for distilling, 
as aforesaid, shall state the place of distilling, the number 
and capacity of the still or stills, boiler or boilers, and the 
name of the person, firm, company or corporation using the 
same; and any person making a false statement in either of 
the said particulars shall forfeit and pay the sum of $100, 
to be recovered with costs of suit. 


The PRESIDING OFFICER (Mr. Crarr in 
the chair.) The committee do not propose to 
amend this section. The next will be read. 

The Secretary read the forty-second section, as 
follows: 

Sec. 42. And be it further enacted, That, in addition to 
the duties payable for licenses hereinbefore provided, there 
shall be paid, on all spirits that may be distilled and sold, 
or removed for consutuption or sale, of first proof, on and 
after the Ist day of May, 1862, the duty of fifteen cents on 
each and every gallon, which shall be paid by the owner, 
agent, or superintendent of the still or other vessel in which 
the said spirituous liquors shall have been distifled ; which 
duty shail be paid at the time of rendering the accounts of 
spirituous liquors so chargeable with duty, required to be 
rendered by the following section of this act: Provided, 
That the duty on spirituous liquors and ali other spirituons 
beverages entinerated in this aet shall be collected at no 
lower rate than the basis of first proof, and shall be increased 
in proportion for any greater strength than the strength of 
proof. 


The committee propose to amend this section 
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by striking out “ May,” in the fifth line, and in- 
serting “July.” ` 

The amendment was agreed to. 

The committee also propose to amend the sec- 
tion by striking out * fifteen,” in the sixth line, 
and inserting “ twenty,’ so as to read “the duty 
of twenty cents on each and every gallon.” 

Mr. SUMNER. Mr. President, I move to 


amend the amendment by substituting ‘twenty-. 


five” for “twenty.” 

Mr. FESSENDEN. I should like to hear the 
Senator explain why he makes that motion. The 
committee investigated the matter with a good deal 
of care and at some length, and on a good deal of 
testimony they came to the conclusion that twenty 
cents was about the right sum. 

Mr. SUMNER. If that is so, I shall yield to 
the committee. 

Mr. TRUMBULL. Twenty cents a gallon is 
a pretty high tax. 


Mr. SUMNER. Iwill simply make one state- 
ment. I understand that an addition of five cents 


to this tax would make an addition of five millions 
of money to the revenue ; and if we can get five 
millions of money by a tax on spirits I think it 
is doing a very good thing. 

Mr. FESSENDEN. There were gentlemen 
before us who said that it would bearany amount 
of tax; that you might put fifty cents a gallon 
on it, you might put a dollara gallon on it, and 
it would not affect the sale, but you would get 
just so much more money as you put on the tax. 
To a certain extent perhaps that is true. I pre- 
sume people will drink about as much. Those 
who are fond of liquor will not stop much on ac- 
count of the small increase of price which may 
be the result of the tax. But there are other things 
to be taken into consideration. We are just be- 
ginning the system. Ihave no doubt this tax may 
be very much increased hereafter; but in making a 
sudden change inbusiness,it was thoughtadvisable 
not to go too strong, and to be governed in some 
degree, also, by what is done in the neighboring 
British provinces, for they distil there as well as 
here. Understanding that we might, perhaps, ab- 
solutely force morc revenue out of it, yet, with ref- 
erence to the whole business of the country, this 
being involved so with other matters, we thought 
twenty cents a gallon was as far as it was wise 
to go. 

Mr. WADE. How much is itin the British 
provinces? 

Mr. FESSENDEN. I am inclined to think 
that unless we go too high, their tax is about the 
same ag ours, 

Mr. SHERMAN. I desire a vote by yeas and 
nays on the proposition to increase the tax on 
whisky, at some time, I do not care when. I am 
opposed to the increase. A tax of fifteen cents a 
gallon on whisky is equivalent to a tax of one 
hundred per cent. The chief article that goes into 
whisky is corn. Iam satisfied, and I make the 
statement now with perfect confidence, that if this 
tax is made twenty or twenty-five cents, or even 
fifteen cents, it will stop in a great measure the 
manufacture of whisky for at least six months, for 
a very simple reason. It has been known ever 
since last July that a tax would be put on whisky, 
and all the distillers of the country have been run- 
ning to their extremest capacity, and to-day they 
are running more than they have done before. 
Every old stillin the country has been set at work, 
simply because it was supposed a tax would be 
put on whisky, and that the stock on hand would 
not be taxed; and therefore the quantity on hand 
is now greater than it ever was before. I know 
the committee had various statements before them 
with regard to the amount on hand; but from the 
best information I can get, I am satisfied that the 
tax already put upon whisky by the House bill, 


fifteen cents a gallon, is as much as it will bear, į 


I think this is an article that ought to bear more 
taxation than any other; it is an article that will 
be used notwithstanding the tax; but you may 
carry the matter too fir. [believe it would be 
much wiser to levy a tax of five cents on whisky 
for the first month or two, and increase it five 
cents until probably after a while you arrive at 
twenty cents; but if you add now twenty cents 
to the price of cach gallon of whisky, the effect 
willbe that no whisky will be manufactured until 
the stock on hand has been so far reduced as to 
justify the large price. | When it was first pro- 
posed to tax whisky, it was sold at seventeen 


cents a gallon, and could be made at a profit at 
that rate. Now I believe it ranges at twenty-four 
or twenty-five cents, because the dealersin whisky 
do notknow whether we propose to puta tax upon 
the article on hand. When you put on a tax of 
fifteen or twenty cents a gallon, you double the 
costofthat whisky, and youat once stop the man- 
ufacture of it until the demand exhausts the pres- 
entsupply. My impression is, and my conviction 
now is, that when this tax goes into operation on 
the Istof July next, the supply on hand will be so 
large that for six months after that time you will 
receive no revenue from this article. 

I make the proposition to the chairman of the 
committee that we had better now settle this 
whisky question. I intend to offer an amend- 
ment to impose a tax of ten cents a gallun upon 
that in hand; and if that amendment be adopted, I 
shall not object to a tax of twenty cents on that 
which is made hereafter. But I am opposed to 
this sudden raising of atax of twenty cents ona 
gallon of whisky, encouraging, in the mean time, 
the excessive manufacture of it, as it has been en- 
couraged for a long time past. It will encourage 
the excessive manufacture between this and the 
Ist of July; they can make an enormous quan- 
tity by that time; and if you then put the tax at 
twenty cents, the effect willbe that you willdestray 
your revenue for at least six months. Ihave no 
doubt that whisky can yield the Government a 
revenue of $20,000,000, at twenty cents a gallon. 
The amount annually produced is one hundred 
millions of gallons, of which comparatively little 
is exported, so that there would be little draw- 
back. The probable ntity, according to the 
estimates submitted tots, is from ninety to one 
hundred millions; but thena great deal of whisky 
is manufactured in the country still-houses that 
never goes into the estimates of commerce, and I 
have no doubt that fully one hundred millions of 
gallons are made every year. But ever since last 
July, for the reasons I have already stated, the 
manufacture of whisky has been going on more 
rapidly than ever before, so that the stock on 
hand is now very largely in excess of what was 
ever known in this country. Men have been 
speculating in it, have been dealing in it, and the 
mere speculation has already raised the price of 
whisky some six or seven centsa gallon. 

Now, itis said that if we tax the article on hand, 
we shaildo injustice to those men who have bought 
with a view to taxation in the future. Ido not 
propose to discourage trade; and to obviate that 
objection, I would make a discrimination between 
the tax on the article on hand and the tax on the 
article to be made in the future. If you levy a 
tax of ten centsa gallon on thaton hand, you will 
reach, I think, not less than fifty millions of gal- 
lons, although on this there is great difference of 
opinion. I think the stock on hand for sale in large 
quantities is probably not less than six months’ 
supply, or fifty millions of gallons; and a tax of 
ten cents on that will yield about five millions of 
dollars. Itcan be collected by the same machinery 
that you have to provide for other taxes. I think 
there will be no substantial difficulty. You may 
not get itall; a good deal of it will be scattered 
through the country groceries, where you proba- 
bly will never reach itẹ but the great bulk of this 
article is now held by a few persons, by dealers 
in the article in whose hands it can be reached 
just as easily as any other property; and I see no 
reason why we may not avail ourselves of the fact 
that a large quantity is now on hand—an article 
the price of which will be undoubtedly raised by 
our system of taxation, in order to Jevy a reason- 
able tax; while if, on the other hand, you make 
your tax prospective, and levy a tax of twenty 
cents on every gallon of whisky in the future, 
after the Ist of July, you make a discrimination 
in favor of the speculator; you give to every man 
who has whisky on hand a bonus; you give him 
a large reward for the manufacture of an exorbi- 
tant supply between this and the Istof July. You 
give him a large bonus on that which has been 
manufactured for the purpose of avoiding your 
tax; and,in my judgment, you suspend the oper- 
ation of your revenue law, so far as whisky is 
concerned, for six months to come. 

I have now said all I designed to say, unless 
in the judgment of the Senate it is deemed better 
to take up and consider in connection with this 
amendment the amendment I intend to propose 
taxing the stock on hand; because, as I said be- ! 


fore, if you put a tax of ten. cents upon that‘on 
hand, Ido not. object to a:tax of twenty cents on: 
that which is to be manufactured in future, and: 
therefore my votë ón this proposition will depend. 
very much on the decision upon the other prop- 
osition. I think it would: be: betttr:to consider 
the whole subject together; butif thatis not done,’ 
I think, that instead of putting on a tax of twenty 
cents a gallon, we ought at least to Keep it down’ 
to the standard fixed by the House of Represent- 
atives, or cven reduce Jt. It would be a wise rev- 
enue measure to put the duty first at ten cents, 
next at fifteen cents, and afterwards at ‘twenty 
cents, I care not how high you go ultimately; 
but when you levy the tax so as to induce a large’ 
amount of manufacture in order to avoid the tax, 
you defeat your own measure of revenue. 

I know very well that a statement was made by 
many intelligent gentlemen that the stock on hand 
was only sixty days’ supply, and they brought in- 
genious figures to prove it. Lhave had it from 
equally intelligent persons, from men manufac: 
turing and dealing in the article, that the stock on 
hand is equivalent to at least a six months’ sup- 
ply, and some of them have told me a year’s súp- 
ply. This is really to some extent a competition 
between the manufacturer, the distiller, and the 
person who has it on hand. A distiller who has 
not any on hand, as a matter of course, wants a 
tax upon that which is on hand; and distillers 
who have a large quantity on hand—and gener- 
ally they are heavy capitalists—do not want any 
tax on it. One distiller made the argument dis- 
tinctly, that if you make a prospective tax of 
twenty cents, and it does not take effect until the 
Ist of July, the whisky dealers will all make so 
much money by the forced rise of the value of 
the article that they will be able to repair losses 
in the past, and be ready for a prosperous busi- 
ness in the future; butin the mean time you cheat 
yourself of the revenue. After the Ist of Jaly 
you will find that these distillers, relying upon 
the stock on hand, will suspend, in a great meas- 
ure, their operations; they will wait until the sup- 
ply is exhausted, and then they will gradually go 
on with business. At the end of six months they 
may manufacture a little whisky, and so on unul 
the demand compels them to manufacture large 
quantities; but, until then, you will be deprived 
of your revenue. : 

Mr. COLLAMER. Lask the gentleman whether 
he has prepared a section to cover that. 

Mr. SHERMAN. 1 havea section prepared 
which was submitted to the committee, and per- 
haps I may be justified in saying that they were 
equally divided about it, 

Mr. FESSENDEN. If my friend will allow 
this to pass, he can, when we come to the section 
again, move his amendment, 

Mr. SHERMAN. If we pass this now, we 
cannot strike it out hereafter. 

Mr. FESSENDEN. We can refuse to adopt 
it in the Senate, and before we get into the Senate 
you can offer your amendment, 1 think that 
would be better, and save time. 

Mr.SHERMAN. Lamalwayswillingto adopt 
any practical idea. I am willing to let the con- 
troversy go by for the present, and let my prop» 
osition be considered hereafter. ; 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The question now is on the amend- 
ment of the Senator from Massachusetts, to insert 
“ twenty-five” instead of “twenty.” , 

Mr. SUMNER. Does the Senator from Maine 
wish that I should pass over the amendment that 
I have proposed? 

Mr. FESSENDEN. The Senator proposes to 
increase the tax; he can try that now. : 

Mr. SUMNER. My proposition was to Imn- 
crease it, and it was founded on this idea; that the 
increase of the tax would increase the revenue. 

Mr. FESSENDEN. Not necessarily. 

Mr. SUMNER. If that is an error, then cer- 
tainly my motion ought not to be-sustained ; and 
on that point I have no information to compare 
with that of the committee. I have, however, 
taken some pains to inform myself; 1 have con- 
yersed with one or two persons who profess to 
be familiar with the question, and they assure me 
that whisky, in particular, will bear the highest 
possible tax, and one person, familiar with the 
subject, went into a long explanation to me with 
regard to ‘*the prices paid for drinks,” as the 
phrase was. 
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Mr. SHERMAN. I will state to the Senator 
that I do not disagree with him in the end, but it 
must be gradual. The taxon whisky, I think, 
should gradually rise. _ I believe the English tax 
is. nearly adollar—3s. 7d.; but it would have to 
be very gradual.in order not to prevent the man- 
ufacture in large quantities under the lower tax. 

“Mr. SIMMONS. This is a. proposition to 
make this tax twenty-five cents, I think that the 
tax on whisky is very low. I have no particular 
desire to.enter into the discussion of this question 
jost now, but, as it is up, I will say a.word. I 
think. my friend from Ohio is entirely mistaken 
about the tax on whisky in England, or else I am 
misinformed. 

Mr. SHERMAN. 
that have been made. 
exactly. . 

Mr. SIMMONS. How much did you say it 
was—a dollar? 

Mr. SHERMAN. Ithink it is 3s. 7d. per gal- 
lon; but I may be mistaken. 

Mr. SIMMONS. That is about eigbty-six 
cents. 

Mr. SHERMAN. Ninety cents. 

Mr, SIMMONS. I have been told that it is 
much higher; but as to the argument that this tax 
will operate against the production of whisky, I 
have no kind of fear of that. If you allow a draw- 
back when it is exported to a foreign country, I 
do not think the tax will affect the production or 
consumption. I do not want to have anybody 
come to me to argue as to whether this will de- 
crease the consumption. Anybody that knows 
anything about the price of liquors in these days, 
knows thata tax of twenty-five cents’a gallon on 
whisky will never diminish the consumption. It 
will never increase the price to the consumer as 
much as aquarter of a cent a glass. 

Mr. SUMNER. So I have understood. 

Mr. SIMMONS, It is pretty much all profit 
now. [Laughter.] I have often said that those 
ofus who are in the habit of practicing these vices 
vever ought to say anything about the taxes. 
[Langhter] 

Mr. GRIMES. They are in favor of the in- 
creased tax; are they not? [Laughter.] 

Mr. SIMMONS. I do not know. 1 am one 
ofthem. Lown up that I take a little, and Lam 
in favor of a large tax on whisky and tobacco. | 
happen to use tiem both, and I do not believe I 


I got it from statements 
T think I can show it 


shall get any less tobacco for a half dime in con- | 


sequence of the tax than I do now. 1 hope the 
increase will be made. As to the diminution of 
the. distillation, it is preposterous to believe that 
a tax of twenty-five cents would affect the distil- 
lers. Tf you pata drawback on the whisky that 
is exported, our distillers can go into the marts 
of the world just the same as they can to-day, 
when there is no tax. The tax is put on the con- 
sumption of the country, and, as the Senator from 
Massachusetis remarked, if it would reduce it 
some, it would be the greatest blessing of the bill. 
But E will not deceive anybody by saying that it 
will reduce it, for I do not think it will. 

Mr. SUMNER. The Senator from Rhode Isl- 
and says the increased tax will not reduce the con- 
sumption, but I believe he agrees with me that it 
will inerease the revenue. 

Mr. SIMMONS. Gre 

Mr. SUMNER, 
very tax for us to impose. 

Mr, McDOUGALL. J was in the committee 


atly. 


in favor of the tax as suggested by the Senator | 


from M 
two obs 
action jn this matter. It has been proved by past 
experience that taxation on this subjectzand cor- 
responding subjects by tariffs has nothing to do 
with the cousumption. Thatisa thing that was 
ascertained by the operation of our tariff of 1846, 
a war tariff, when we increased the duties one hun- 


achusetts, and L will now make one or 


dred and one hundred and fifty per cent. upon this |: 


class of importations. li did not affect importa- 
tions. The consumption of this article will not 
be affected by the amount of taxation. It may 
be somewhat influence 
Senator from Ohio has suggested. 1 think that 
the article taxed will bear a tariff of thirty-five 
cents Instead of twenty cents, a 
mittee in favor of twenty-five cents. As the Sen- 
ator from Ohio, with whom I differ on many of 
these questions, has stated that the committee 
were divided, I may say that a majority of the 


` 


nd I was in com- | 


Then it seems to me itis the | 


ations that I think ought to govern our | 


din point of time, as the | 


|l 


committee were against this entire bill, and the 
principle that he advocates. 

The amount of consumption will be the same 
whether this tax is fifteen, twenty, or twenty-five 
cents.. The gentleman speaks authoritatively of 
the amount on hand because he represents Ohio, 
a country where they produce a great deal of raw 
whisky.. He says there is six months’, or there 
may be twelve months’, stock on hand. Now I 
wish’ to say to the Senate that that is a business 
impossibility, There is so much corn-that the 
farmers have to sell, there are so many distilleries 
that have to work, and it is not in the category of 
things that there can be an advanced trade to that 
extent. It is not possible. There probably is 
not supply enough—and I speak with something 
of the head-of a merchant as well as something 
of the head of a lawyer—there is not, by possi- 
bility, supply to answer two months’ demand. 
That all men who understand commerce must 
understand. The demand continues somewhat 
uniform, because there was just as much whisky 
made and sold at fifty cents a gallon as is now 
made and sold at eighteen cents a gallon. 

We can afford to tax it at twenty-five cents as 
well as twenty cents, except for this reason: the 
House of Representatives said fifteen cents, and 
the Senate, by their committee, have said twenty 
cehts. They have said that to the country. ‘They 
have so informed business men, and they ought 
not to be hurt by changed action, unless the former 
action is really wrong. I surrendered my opin- 
ion in committee in favor of a high tax, for the 
reason that I thought it was as well to make as 
few changes as possible, because we have no more 
right to rob the trader i} New York, or Cincin- 
nati, or St. Louis, or Chicago, or San Francisco, 
by inconsiderate legislation changing our position, 
than we have to rob a man on the high road. We 
ought carefully and consideratcly to try and pro- 
tect all men engaged in trade; and in the particu- 
lar trade about which we are transacting business 
and making laws we have advertised the country, 
the House of Representatives, first, that the tax 
would be fifteen cents, and the Senate that it 
would be twenty cents. That has gone through- 
out all the land, and property is held by millions 
i upon the basis of what has been thought to be 
the best considered opinion of the House and the 
Senate thus far. It would be unwise to change 
our position, and would do great wrong to men 
engaged legitimately in commerce; for | hold that 
the man who engages in this business as a matter 
of commerce has just the same right to protection 
as if he was dealing in cotton, or in tobacco, or 
in sugar, or in any other article of trade. Further 
| than that, about the proposition which the Sena- 
tor from Ohio wishes to have considered 

Mr. FESSENDEN. I suggest to my friend 
from California that the Senator from Ohio is will- 
ing to waive that for the present, and let the ques- 
tion be now simply on the increase. 

Mr. McDOUGALL. Very well, then, I will 
wait for the time to remark on that. I will now 
f say simply that we should not disturb the calcu- 
| lations of business men. They are outside of us. 
Men will speculate. Wecannot preventit. Gen- 
| tlemen talk about speculators in whisky. Why, 
sir, all men who adventure.in merchandise are, to 
a certain extent, speculators. Adventure means 
speculation, and every man who sent his freight 
on the high seas in old times called itan adventure, 
and trusted to Providence and his good fortune for 
the return. Tsay thatin this matter, as in all other 


i 


matters, men have aright to adventure their judg- 
ment; and what do they predicate their judgment 
upon? Upon the first cost of the article, its trans- 
dortation, the exchanges, its relation to the general 
course of business, and then, if Government inter- 
venes, what Government will do. Government 
has spoken pretty authoritatively on this ques- 
| tion, and men have trusted to that. Now, have 
i we a right to say, by way of ignominy or by way 


i| of opprobrium, thata man isa speculator because 


1e dare venture upon his judgment as to what we 
shall do, we having said by our best authority 
| what we proposed to do? I say not, and I trust 
| that we shall not be deceiving the country in a 
arge interest, by ignoring what the best counsels 


have said ia a little matter of trade. Lam for rais- 
ng this tax, but not now. 
five cents in committee; I wil 


of the House of Representatives and the Senate i 


I voted for twenty- | 
l vote for thirty -five | ket value to about thirty-five cents a gallon. 


scale, and rise to thirty-five cents, which I think 
is the maximum; butit was considered anwise by 
the committee to put that here, and they preferred 
to change the law whenever we should be ready 
to do so, and raise the scales—next winter, per- 
haps. | proposed an ascending scale of five cents 
every six months, until itreached thirty-five cents; 
but it was thought that that would lead to specu- 
lation, and that this was sufficient for the day. 
My own impression is that we had better treat the 
subject as we have reported it. 

Mr. SIMMONS. One word. I do not mean 
to protract the debate. There is force in what 
the Senator says about adhering to some system, 
but he talks about injuring merchants, J think it 
would be difficult to point out anybody who can 
be injured by raising this tax five cents, because 
if men speculate upon the article it would only be 
putting five cents more in their pockets. I think 
the country have had no right to form a judgment 
as to what would be done in regard to this matter. 
All that they have seen was that, as the bill came 
from the House of Representatives, it put this 
tax.at fifteen cents, and that our committee pro- 
posed to make it twenty cents. And they had no 
right to suppose that it might not go from the 
Senate at twenty-five cents, upon the principle ad- 
vocated by the Senator from California, of an as- 
cending scale. 

Mr. McDOUGALL. I have not advocated 
that principle here. 1 said that I had suggested 
the proposition and withdrawn it. 

Mr. SIMMONS. I only spoke of the damage 
likely to be done by theincrease. I can conceive 
of no class of men who can possibly be injured 
by an increase of this tax, because 1f men have 
got whisky on hand, the increase will not destroy 
its value, but rather appreciate it. Everybody 
must know that ifit has any effect, it will be to 
make them better off, whether they are distillers 
or merchants, and therefore you have nothing to 
do but to say whether this is too big a tax at 
twenty-five cents forthe revenue. Ido notthink 
itis too large at twenty-five cents, and I shall 
therefore vote for that proposition. 

Mr.SHERMAN. [find upon reference to the 
tables of British taxation, that I stated about the 
average rate of the whisky tax, although not the 
average of the tax on spirits, taking it in gross. 
Certain classes of spirits are taxed at one shilling 
and tenpence a gallon, others at three shillings 
and sevenpence, and some as high as eight shil- 
lings. ; 

Mr.SIMMONS. I thought so. 

Mr. SHERMAN. J took about the average 
between; although probably the general average, 
if you take the whole consumption, is much 
larger. S 
Mr. SIMMONS. The average is about $1 33. 

Mr. SHERMAN. I desire to say one word 
more. I notice in a Cincinnati paper just laid on 
my table, that whisky now is dull at nineteen 
cents a gallon. The stock on hand is so large that 
it is worth now but nineteen cents a gallon, and as 
a matter of course after the Ist of July no whisky 
will be manufactured until it is worth at Jeast 
thirty-two cents a gallon, if we adhere to the duty 
fixed by the House bill. The intrinsic value of 
whisky is fifteen to seventeen cents. Nor willany 
whisky be manufactured after the 1st of July, if 
you adopt twenty cents as the rate of tax, until 
the price rises to thirty-five or thirty-seven cents 
a gallon, Itis now but nineteen, Though there 
is a certainty that whisky must go up to at least 
thirty-two or thirty-three cents a gallon before the 
supply is exhausted, the stock on hand isso large 
that the present price is but nineteen cents a gal- 
lon. The holders of the whisky on hand all know 
that a duty of at least fifteen cents will be put on 
each gallon manufactured after the Ist of July, 
and that then the whisky will be werth at least 
thirty-two cents a gallon unless the large supply 


; on hand prevent its speedy sale. 


I merely quote this fact to show the danger of 
increasing this tax. The stock on hand is now 
so very large as to have depreciated the price even 
when they know it will be raised by our future 
tax; and If we now increase that tax,as a matter 
of course the effect to the Treasury will be delayed 

nuch longer. We shall not get any revenue at 
all from the manufacture of whisky after the. Ist 
of July until the whisky on hand has risen in mar- 


cents hereafter. l proposed to make an ascending |i Mr. McDOUGALL. Allow me to ask a ques- 
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tion. Task the Senator from Ohio for informa- 
tion, will the consumption be less for a current 
year after the supply is exhausted, by reason of 
the taxation? 

Mr. SHERMAN, I think not; but the effect 
will be that after the Ist of July none will be man- 
ufactured until the price of the whisky rises to 
something like thirty-five cents a gallon in the 
market, ‘That will be the effect, and we shall get 
no revenue. The higher your tax, the longer it j 
will be before we get revenue. -> 

Mr. McDOUGALL. That only amounts to a 
small question of time. We are legislating fora 
Government. that it is supposed will continue | 
through centiries, or that, at least, we hope will; 
and a question of general legislation, one of the 
most important in the country, is made to be gov- 
erned by a question ofa month ortwo! Now, I 
differ as to months from the Senator from Ohio, 
for, as I am informed, there is no such stock on 
hand as he represents; but suppose there was, 
whatthen? This is a legitimate subject of tax- 
ation; itcan afford to pay the Government; it will 
pay it; it will pay fifteen cents, twenty cents, 
twenty-five cents, thirty cents, thirty-five cents as 
well, without interfering with consumption, when 
that tax is directly demanded in the proper place. 
Now, whether or not it interferes immediately 
with some persous engaged in business, is not a 
very grave matter of inquiry. I am informed by 
some of the best men concerned in the trade— 
distillers of the West, with whom I have con- 
versed, and about whose business I am somewhat 
advised—that they do not care as to the amount 
of the taxation, so that you give them a chance 
to pay the Government when they have made 
sales or have had time for sales; and my opinion 
is—and [ think my opinion is as well advised as 
that of the Senator from Ohio—that it will notin- 
terfere with the business of disulling; it certainly 
cannot do it more than temporarily. Business 
will soon go on as well as before; and I think it 
will not interfere with it even temporarily if we 
pass an amendment, which we understand the 
committee will report, to give them the opportu- 
nity of paying an making sales. It will not inter- 
fere with the production of the raw material at all. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Massa- 
chusetts to the amendment of the committee, 

The amendmentto theamendment was rejected. 

Mr. SUMNER. I wish to give notice that 
when we get into the Senate 

Mr. FESSENDEN,. The Senator can yaise the 
question then just as well without giving notice. 

Mr. SUMNER. Very well. 

The amendment of the committee was agreed to. 


The next amendment was in the same section, 
in the twelfth line, after the word ‘ by,” to strike 
out * the following section of; so asto read, ** re- 
quired to be rendered by this act.” 

The amendment was agreed to, 


The Secretary read the forty-third section, as 
follows: 

Sec, 43. And be it further enacted, That the term first 
proof, used in this act, and in section six of the act of March 
2, 186L, entitled “ An aet to provide tor the payment of out- 
standing Treasury notes, to authorize a loan, to regulate and 
fix the duties on imports, and for other purposes,” shall be 
construed, and is hereby declared to mean, that proof of a 
liquor which corresponds to fifty degrees of Tralles’? centes- 
imal hydrometer, adopted by regulation of the Treasury De- 
partment, of August 12, 1850, at the temperature of sixty 
degrees of Pahrenheit’s thermometer ; and that in redi g 
the temperatures 10 the standard of sixty, and in levying 
duties on liquors above and beiow proof, the table of com- 
mercial values contained in the manual for inspectors of 
spirits, prepared by Professor MeCulloh, under the super- 
intendenee of Professor Bache, and adopted by the Treas- 
ury Department, sual be used and taken as giving the pro- 
portions of absolute aleohol in the Hgiids gauged and proved 
according to which duties shall be levied. 

The PRESIDING OFFICER. The committee 
propose an amendment to this section, The com- 
mittee propose as an amendment a new section, to 
be inserted at this point, which will be read. 

The Secretary read it, as follows: 

And he it further enacted, That there shall be designated 
by the collector in every é ment district where the same | 
may be necessary one or more inspectors, who shall take 
an oath faithfully to perferm their duties in such form as 
the Commissioner of interna] Revenue shall prescribe, and 
who shall be entitled to receive such fees as may be fixed 
and preseribed by said Commissioner, And ail spirits dis- 
tilled as afores by any person licensed as aforesaid shall, 
before the sune is used, or removed for consumption orsale, 
be inapeeted, gauged, and proved by some person so as Dre- 


said designated for the performance of such duties and who 
shall mark upon the cask or other package containing such ! 


spirits, in a manner to be prescribed by said Commissioner, 
the quantity and: proof of the contents of such cask or paek- 
age, with the date of inspection and: the name of the.in- 
spector. And any person who shall attempt fraudulently to 
evade the payment of duties upon any spirits distilled as 
aforesaid, by changing in any manner the mark upon any 
such eask or package, shall forfeit the sum of $500 for each 
cask or package so altered or changed, to be recovered as 
hereinbefore provided. And the fees of such inspector shall 
in all cases be paid by the owner of the spirits so inspected, 
gauged, and proved. And any such inspector who shall 
knowingly put upon apy such cask or package any false or 
fraudulent mark shall be liable to the same penalty herein- 
before provided for each cask or package so fraudulently 
marked. And any person who shali use any cask or pack- 
age so marked, for the purpose of scHing spirits of a quality 
different from that so inspected, shall be subject to a like 
penalty for each cask or package so used. 


The amendment was agreed to. 


The PRESIDING OFFICER. The committee 
further propose the following new section, to be 
here inserted: 


Src.—. And be it further enacted, That the owner or 
owners of any distillery may erect, at his or their own ex- 
pense, a warehouse of iron, stone, or brick, with metal roof, 
to be contiguous to such distijlery; and such warehouse, 
when approved by the collector, is hereby declared a bonded 
warehouse of the United States, and shall be used only for 
storing distilled spirits, and to be under the custody of the 
collcetor or his assistant. And the duty on the spirits stored 
in such warehouse shall be paid when and as it is sold or 
removed from such warehouse for sale. 


The amendment was agreed to. 


The PRESIDING OFFICER. The next sec- 
tion will be read. 

The Secretary read the forty-fourth section of 
the bill, as follows: 


Sec. 44. And be it further enacted, That every person 
who, on the lst day of May, 1862, shall be the owner of 
any still, boiler, or other vessel, used or intended to be used 
for the purpose of distilling spirituous liquors, or who shall 
have such still, boiler, or other vessel nuder his superin- 
tendence, either as agent for the owner or on his own ac- 
count, shall, and every person who, after said day, shail use 
or intend to use any still, boiler, or other vessel, as afore- 
said, either as owner, agent, or Otherwise, shali, from day 
to day, make true and exact entry, or cause to be entered, 
in a book to be kept by him for that purpose, the number 
of gatlons of spirituous liquors distilled and sold, or re- 
moved for consumption or sale, which book shall always 
be open in the daytime for the inspection of the said col- 
Jeetor, who may take any minutes, Memorandums, or tran- 
scripts thereof, and shall reuder to said collector, on the first 
day of cach and every month in each year, or within ten 
days thereafter, a gencral account in writing, taken from 
his books, of the number of gallons of spirittous liquors 
distilled and sold, or removed for consumption or sale, for 
the month preceding said day, or for such portion thereof 
as may have elapsed from the date of said entry and re- 
port to the said day which shall next ensue; and shah ver- 
ify or cause to be verified the said entries, reports, books, 
and general accounts, by oath or aflirmation, to be taken 
before the collector or some other officer authorized by the 
laws of the State to adiwinister the same fecording to the 
form required by this act, where the same is prescribed 5 
and shall also pay to the collector the duties which, by 
this act, ought to be paid on the spirituous liquors so dis- 
tilled and sold, or removed for consumption or sale, andin 
said accounts mentioned, at the time of rendering an ac- 
count thereof. 


The first amendment to this section is in line 
two, to strike out the word ‘¢ May” and insert 
“ July.” 

The amendment was agreed to. 

The next amendment is in line five, after the 
word * liquors,” to insert ‘as hereinbefore pro- 
vided;’’ so as to read: 

Used or intended to be used for the purpose of distilling 
spirituous liquors, as hereinbefore provided, &e. 

The amendment was agreed to. 

My. FESSENDEN. In line seven, the word 
“ shall”? may as well be stricken out after “ ac- 
count,” for there is another ‘shall’? in line ten 
below, which answers the purpose. 

The PRESIDING OFFICER. That amend- 
ment will be made, being merely verbal. The 
next amendment to this section is in line fourteen, 
after the word ‘‘ daytime” insert ‘ Sundays ex- 
cepted;” so as to read: 

Which book shall always be open in the daytime, Bun- 
days excepted, &c. 

The amendment was agreed to. 


The next amendment was in line seventeen, 
after the word ‘ 1st,” to insert “ 10th and 20th;”’ 
so as to read: 

And shall render to said collector, on the Ist, 10th, and 
20th days of each month, &c. 

The amendment was agreed to. 

Mr. FESSENDEN. Inline eighteen, the word 
“Sten”? isa mistake; it should be “two;”’ but I 
move to insert “ five,” in accordanée with an 
amendment previously made, so as to read: 

On the Ist, 10th, and 20th days of each and every monthin i 


The PRESIDING OFFICER. The. next 
amendment to this section-is in line: twent 


insert ‘ period or fractional part of a,’”: 
read: ae ee Deke eat 
A general account in writing, taken: from:his. books, of 
the number of gallons. of spirituous liquors distilled and 
sold, or removed for consumption or sale, for the peridd:or 
fractional part of a month preceding said day; &e. Be 


The amendment was agreed to. 


The PRESIDING OFFICER. The next 
amendment is to add to the section the following 
proviso: 

Provided, That in estimating the duty upon all distilled 
spirits removed to any place otber than the place of dis- 
tillation, there shall be deducted from the gross number of 
gallons so removed all loss from leakage, soakage, evapo- 
ration, transit, or otherwise; and the duty shall be assessed, 
collected, and paid upon the net number of ‘gallons after 
the deduction as aforesaid: Provided further, That such 
deduction shall in no case exceed five per cent. of the gross 
quantity so removed. beats 

„Mr. HOWE. Isit not intended to offer a pro» 
vision which will make this unnecessary? |. 

- Mr. FESSENDEN. No, sir; what the Sen- 
ator refers to docs not affect this amendment. 
The article cannot be removed until after jt is in- 
spected and gauged, by provisions that we have 
passed. It goes on the inspection, and this is 
simply to allow a reduction for leakages, &c., 
when it is removed. The provision to which the 
Senator refers is a provision with regard to giving 
bond for the payment of the tax, instead of pay- 
ing in advance. 

Mr. HOWE. And in that case you do not 
want to make any deduction? 

Mr. FESSENDEN. Oh, yes; but it can be 
altered afterwards if it be found necessary. ‘This 
will not be affected by that. 

The amendment was agrecd to, 


The Secretary read the forty-fifth section of the 
bill, as follows: À 


Sec. 45. And he it further enacted, That the entries made 
in the books of the distiller, required to be kept in the fore- 
going section, shall, on the Ist day of each and every 
month, or within ten days thereafter, be verified by oath or | 
affirmation, to be taken as aforesaid, of the person or per- 
sons by whom such entries shall have been made, which 
oath or affirmation shall be certified at the end of such en- 
tries by the collector or officer administering the same, and 
shall be, in substance, as follows: “I do swear (or affirm) 
that the foregoing entries were made by me on the respect- 
ive days specified, and that they state, according to the best 
of my knowledge and belief, the whole quantity of spirit- 
uous liquors distilled and sold, or removed for consumption 
or sale, at the distillery owned by ——,in the county of 
——, amounting to galions, according to proof herein 
mentioned.” 

The first amendment was, in line three, after 
the word ** 1st,” to insert ** 10th and 20th,”’ and in 
line four to strike out “ten” and insert‘ two.”? 

Mr. FESSENDEN. That “two” should be 
“five,” to accord with the other amendments. 

The PRESIDING OFFICER. The amend- 
ment will be so modified. The section will then 
read: 

That the entries made inthe books of the distiller, rê- 
quired to be kept in the foregoing section, shall, on the Ist, 
10th, and 20th days of each and every month, or within five 
days thereafter, &c. 

The amendment was agreed to. 

The Secretary read section forty-six, as fol- 
lows: 

Src. 46. And be it further enacted, That the owner, agent, 

superintendent aforesaid, shall, in case ihe original en- 
quired to be made in his books by the tenth section 
of this act shall not have been made by himself, subjoin to 
the oath or affirmation of the person by whom they were 
made the following oath or affirmation, to be taken as afore- 
said: “I doswear (or afirm) that, to the best of my kuowl- 
edge and belief; the foregoing entries are just and true, and 
that | have taken al the means in my power to make them 
so. 

The PRESIDING OFFICER. The committee 

ropose no amendment to this section. 

Mr. FESSENDEN. I move to amend it by 
striking out, in lines three and four, the words 
“the tenth section.of,’’ so as to read, “ required 
to be made in his books by this act,” &c. 

The amendment was agreed to. 


The Sceretary read section forty-seven, as fol- 
lows: 

Sec. 47. And be it further enacted, That on and after: the 
lst day of May, 1862, there shall be paid on all beer, lager 
beer, ale, porter, and other similar fermented liguors, by 
whatever name such liquors may be called, a duty of one 
dollar for each and every barre! containing not more than 
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thirty-one gallons, and at a like rate for fractional parts of a 
barrel, which shali be brewed or manufactured and sold 
within the United States or the Territories thereof, or with- 
inthe District of Columbia, after that day; which duty sball 
be paid by the owner, agent, or superintendent of the brew- 
ery or premises in which such fermented liquors shal! be 
maie, and shall be paid atthe time of rendering the accounts 
or such fermented liquors so chargeable with: duty, as re- 
quired to be rendered by the following section of this act: 
Provided, That fractional parts of a barrel shail be hatves, 
quarters, eighths, and sixteenths, and any fractional part 
containing fess than one sixteenth shall be accounted one 
sixteenth; more than one sixteenth, and not more than one 
eighth, shall be accounted. one eighth; more than one 
eighth, and not more than one quarter, shall be accounted 
one quarter; more than one quarter, and not more than one 
half, shall be accounted one half; more than one half, and 
not more than three quarters, shail be accounted three quar- 
ters; more than three quarters, and not more than one bar- 
rel, shall be accounted one barrel. 


The PRESIDING OFFICER. The committee 
propose in line two to strike out ** May” and 
insert *¢ July.” 

The amendment was agreed to. 


Mr. GRIMES. I move to amend by striking 
out In-—— 

Mr, FESSENDEN. According to the under- 
standing, the Senator can defer that until we go 
over the bill a second time. We are now acting 
only on the amendments of the Committee on Fi- 
nance. 

The PRESIDING QFFICER. The decision 
of the Ghair was that the amendments of the com- 
mittee should be first received. ‘The next amend- 
ment to this section by the Committee on Finance 
is in line seven, to insert the words ‘ for any other 
quantity or,” so as to read: 


Aud ata like rate for any other quantity or for fractional 
parts of a barrel, &e. 


The amendment was agreed to. 


The nextamendment was in lines twenty-three, 
twenty-four, and twenty-five to strike out “ and 
not more than three quarters shall be accounted 
three quarters; more than three quarters, and not 
more than one barrel,’’ so as to read: ‘ more than 
one half shalt be accounted one barrel,” 

The amendment was agreed to. 

The Secretary read the forty-cighth section, as 
follows: 


Src. 48, And be it further enacted, That every person 
who, on said Ist day of May, 1862, shall be the owner or 
occupant ot any brewery or premises used or intended to 
be used for the purpose of brewing or making such fermented 
liquors, or who shall have such premises under his control 
or superintendence, as agent for the owner or occupant, or 
shall have in his possession or custody any vessel or ves- 
sels intended to be used on said premises in the manufac- 
ture of beer, lager heer, ale, porter, or other similar fer- 
mented liquors, either as owner, agent, or otherwise, shall, 
from day to day, enter, or cause to be entered, in a book to 
be kept by him for that purpose, and which shalt be open 
at all tines between the rising and setting of the sun, for 
the inspection of said collector, who may take any minutes 
or memorandums or transcripts thereof, the number of bar- 
rels and fractional parts of barrels of fermented liquors made 
and sold, keeping separate accounts of the several Kinds 
and deseriptionss and shall render to said collector, on the 
Ist day of cach month in each year, or within ten day 
thereafter, a general account, in writing, taken from bh 
books, of the number of barrels and fractional parts of bar- 
rels of cach Kind of fermented liquors made and sold, for 
one month preceding said day, or for such portion thereof 
as may hive ¢ from the day of such entry to said day 
whieh shalt next ensue; and shall verify or cause to be 
verified, the said entries, reports, books, and general ac- 
counts, on oath or altirmation, to be taken before the col- 
Sector or some officer authorized by the laws of the State 
to administer the same according to the form required by 
this act where the same is preseribed ; and shalfalso pay 
to the said collector the duties which, by this act, ought to 
be paid on the Jiquor made and soid, and in the said ac- 
counts mentioned, at the time of rendering the account 
thereof, as aforesaid. 


The PRESIDING OFFICER. The committee 


7: 


propose to amend in line two, by striking out | 


‘ May” and inserting “July.” 

The amendment was agreed to 

The PRESIDING OFFICER, The committee 
further propose to amend in line thirteen, by in- 
serting after the word * times,” the words ‘‘ex- 
cept Sundays;”’ so as to read: 

And which shall be open at all times, except Sundays, 
between the rising and setting of the san, &c. 

The amendment was agreed to. 

The PRESIDING OFFICER. The committee 
further propose to amend in line fifteen, by in- 
serting the words t quantity or;’? so as to read: 


Who may take any minutes or memorandums or trans- 
scripts thereof, the quantity or number of barrels, &e. 


The amendment was agreed to. 


The PRESIDING OFFICER. The committee 
further propose to amend in the seventeenth line, 


by inserting the words *‘ or removed forconsump- 
tion or sale;”? so as to read: ‘*made‘and sold, or 
removed for consumption or sale,” &c. 

The amendment was agreed to. 


The PRESIDING OFFICER. The committee 
further propose to amend in the twenty-third line, 
by inserting like words *‘ or removed forconsump- 
tion or sale,” after the word “ sold.” 

The amendment was agreed to. 


The PRESIDING OFFICER. The committee 
further propose to amend in the thirty-third line 
of the same section, by inserting like words ‘ or 
removed for consumption or sale,” after the word 
“ sold.” 

The amendment was agreed to. 


The Secretary read section forty-nine, as fol- 
lows: 


Sec. 49. And beit further enacted, That the entries made 
in the books required to be kept by the foregoing section 
shall, on said Ist day of each and every month, or within 
ten days thereafter, be verified by the oath or affirmation, 
to be taken as aforesaid, of the person or persons by whom 
such entries shall have been made, which oath or affirma- 
tion shall be certified at the end ofsuch entries by the col- 
lector or officer administering the same, and shall be, in 
substance, as follows: “I do swear (or aflirm) that the 
foregoing entries were made by me on the respective days 
specified, and that they state, according to the best of my 
knowledge and belief, the whole quantity of fermented 
liquors brewed and sold at the brewery owned by 
, in the county of , amounting to 


bar- 


rels.” 


The PRESIDING OFFICER. Noamendment 
being proposed to this section, the next will be 
read, i 

Mr. HOWE, I want to inquire if there should 
not bea verbal amendment in the form of the oath 
contained in that section. As it now reads, it only 
covers the liquors actually sold at the brewery, it 
seems to me. Perhaps it is better to pass it over 
for the present. 

Mr. FESSENDEN. If a verbal amendment 
is necessary, I should like to have it made now; 
otherwise it may be forgotten, I did not observe 
auy defect in the section, 

Mr. HOWE. “Brewed and sold at the brew- 
y” is the way it reads now. 

Mr. SIMMONS. Strike out “ and” and insert 
or. 

Mr. HOWE. That, I think, would be better. 

Mr. FESSENDEN. l suggest to the Senator 
from Wisconsin to insert the words “ brewed or” 
before ‘‘brewed;”? so as to read, * brewed, or 
brewed and sold at the brewery.” 

Mr. HOWE. Perhaps that is better. 

The PRESIDING OFFICER. The Chair begs 
leave to suggest that the word * either’? be in- 
serted before “brewed,” so as to make it read, 
“either brewed or sold,” 

Mr. GRIMES. That would not cover a case 
where the article was sold abroad, outside of the 
brewery; and thatis what the Senator from Wis- 
consin wants to cover, 

Mr. SIMMONS, F think the Senator from 
Maine has got it right. 

Mr. FESSENDEN. I move to insert the 
words ‘t brewed or” before * brewed and sold.” 

The amendment was agreed to. 


The Secretary read the fiftieth section of the 
bill, as follows: 


Sec. 50. And be it further enacted, That the owner, agent, 
or superintendent, aforesaid, shall, in ease the original en- 
trics required to be made in his books shall not have been 
made by himself, subjoin to the oath or aflirmation the fol- 
lowing oath or affirmation, to be taken as aforesaid: “F do 
swear (or affirin) that, to the best of my knowledge and be- 
lief, the foregoing entries are just and true, and that I have 
taken all the means iu my power to make them so.?? 


The PRESIDING OFFICER. Noamendment 
being proposed to this section, the next section 
will be read. 


The Secretary read the fifty-first section, as fol- 
lows: 


Sec. 51. And be it further enacted, That all beer, lager 
beer, ale, porter, and other similar fermented liquors which 
shall be made, and ali spirituous liquors which shall be dis- 
tilled within the United States or the Territories thereof, 
or the District of Columbia, the duties on which shall not 
have been paid, according to the true intent and meaning 
of this act, shall be forfeited, and may be seized as forteited 
by any collector of internal duties: Provided always, That 
such liquors and spirits shall not be liable to seizure and 
forfeiture, in the hands of a bona fide purchaser, without 
notice that the duties thereon have not been paid or secured 
to be paid. 


The PRESIDING OFFICER. The Finance 
Committee propose no amendment to this section. 
The next will be read. 


er 


The Secretary read the fifty-second section, as 
follows: 


Sec. 52. And be it further enacted, That the owner, agent, 
or superintendent of any vessel or vessels used in making 
fermented liquors, or of any still, boiler, or other vessel 
used in the distillation of spirits on which duty is payable, 
who shal neglect or refuse to make true and exact entry 
and report of the same, or to door cause to be done, any of 
the things by this act required to be donc as aforesaid, shall 
forfeit for every such neglect or refusal all the liquors and 
spirits made by or for him, and all the vessels uscd in mak- 
ing the same, and the stills, boilers, and other vessels used 
in distillation, together with the sum of $500, to be recov- 
ered with costs of suit; which said liquors or spirits, with 
the vessels containing the same, with all the vessels used in 
making the same, may be seized by any collector of inter- 
nal daties, and held by him until a decision shall be had 
thereon according to jaw : Provided, That*such seizure be 
made within ninety days after the cause for the caine may 
have occurred, and that a prosecution or action thereupon 
shall have been commenced by such collector within twenty 
days after the seizure thereof. 


The PRESIDING OFFICER. The commit- 
tee propose to amend by striking out ninety,” 
in the seventeenth line, and inserting the word 
“ thirty; so as to read: 

Provided, ‘That such seizure be made within thirty days. 


The amendment was agreed to. 


The PRESIDING OFFICER. The commit- 
tee further propose to amend by striking out, in 
the eighteenth line, the words “a prosecution or 
action thereupon,” and inserting ** proceedings to 
enforce said forfeiture;’’ so as to read: 


And that proceedings to enforce said forfeiture shall have 
been commenced, &c. 


The amendment was agreed to. 


The PRESIDING OFFICER. The commit- 
tee further propose to amend by adding at the end 
of the section these words: 


And the proceedings to enforce said forfeiture of said 
property shall be in the nature of a proceeding in rem, in 
the circuit or district court for the district where such seiz- 
ure is made, or in any other court of competent jurisdic. 
tion. 


The amendment was agreed to. 


The Secretary read section fifty-three, as fol- 
lows: 


Sec. 53. And be it further enacted, That in all cases in 
which the dutics aforesaid, payable on spirituous liquors 
distilled and sold, or removed tor consumption or sale, or 
beer, lager beer, ale, porter, and other similar fermented 
liquors, shall not be paid at the tine of rendering the ac- 
count of the same, as herein required, the person or persons 
chargeable therewith shall pay, in addition, ten per cent. 
on the amount thereof; and, until such duties with such 
addition shall be paid, they shall be and remain a perpetual 
lien upon the distillery where such liquors have been dis- 
tilled, or the brewery where such liquors have been brewed, 
and upon. the stills, boilers, vats, and all other implements 
thereto belonging, until the same shall have been paid; and 
in case snch duties, with such addition, shal! not be paid 
within thirty days from the time the said duties ought to be 
paid, the collector for the district shall make a personal de- 
mand of the same from such person or persons, or by notice 
in writing left at his, her, or their dwelling, if within the 
collection district, and, if not, at the distillery owned or su- 
perintended by such person or persons, with some person 
of proper age and discretion; and in case of refusal or neg- 
lect to pay said duties, with the addition, within ten days 
after such demand or notice, the amount thereof may be 
recovered by distraint and sale of the goods, chattels, and 
effects of the delinquent; and, in case ofsuch distraint, it 
shall be the duty of the officer charged with the collection 
to make, or cause to be made, an account of the goods, 
chattels, or effects which may be distrained, a copy of 
which, signed by the officer making such distraint, shail be 
left with the owner or possessor of such goods, chattels, or 
effects, at his, her, or their dwelling, with a note of-the 
sum demanded, and the time and place of sale; and said 
officer shall forthwith cause a notification to be published 
in some newspaper, if any there be, within the county, and 
publicly posted up at the post office nearest to the residence 
of the person whose property shall be distrained, or at the 
court-bouse of the same county, if not more than ten miles 
distant, whieh notice shall specify the articles distrained, 
and the time and place proposed for the sale thereof, which 
time shall not be less than ten days from ube date of such 
notification, and the place proposed for sale not more than 
five miles distant from the place of making such distraint: 
Provided, That in every case of distraint tor the payment 
of the duties aforesaid, the goods, chattels, or effects so dis- 
trained may and shall be restored to the owner or possessor 
if, prior to the sale thereof, payment or tender thereofshal 
be made to the proper officer charged with the collection of 
the full amount demanded, together with such fee forlevy~ 
ing and advertising, and such sum for the necessary and 
reasonable expenses of removing and keeping the goods, 
chattels, and effcets so distrained as may be allowed in Hke 
cases by the laws or practice of the State or Territory 
wherein the distraintshall have been made; but in case of 
non-payment or neglect to tender ag aforesaid, the said oth- 

ser shall procced to seli the said goods, chattels, and effects 
at public auction, after due notice of the time and place of 
sale, and may and shall retain from the proceeds of such 


j sale the amount demandable for the use of the United 


States, with the said necessary and reasonable expenses of 


į said distraint and sale, as aforesaid, and a commission of 


five per cent. thereon for his own use; rendering the over- 
plus, if any there be, to the person whose goods, chattels, 
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and effects shall have been distrained: Provided further, 
That there shall be exempt from distraint the touls or im- 
plements of a trade or prufession, one cow, arms, and pro- 
visions and household furniture kept for use, and apparel 
necessary fora family. 

The PRESIDING OFFICER. The committee 
propose to amend by striking out the words be- 
tween the thirteenth and twentieth lines: 

And in case such duties, with such addition, shall not be 
paid within thirty days from the time the said duties ought 
to be paid, the collector for the district shal} make a per- 
sonal demand of the same from such person or persons, or 
by notice in writing left at his, her, or their dwelling, if 
within the collection district, and, if not, at the distiliery 
owned or superintended by such person or persons, with 
some person of proper age and discretion. 


The amendment was agreed to. 
The PRESIDING OFFICER. The commit- 


tee propose, in the twenty-second line, to strike 
out ‘such demand or notice,’’ and to insert “ the 
same shall have become payable;” so that the 
clause will read: 

And in case of refusal or neglect to pay said duties, with 
the addition, within ten days after the same shall have be- 


come payable, the amount thereof may be recovered by dis- 
traint and sale, &e. 


The amendment was agreed to. 


The PRESIDING OFFICER. The commit- 
tee further propose to amend by striking out the 
proviso at the end of the section, in the following 
words: 

Provided, That there shall be exempt from distraint the 
tools or implements of a trade or profession, one cow, arins, 
and provisions, and household furniture kept for use, and 
apparel necessary for a family. 

Mr. HOWARD. Why should that be stricken 
out? 

Mr. FESSENDEN. Iwill only state that we 
have got itin one place, and certainly do not want 
it in another. 

Mr. HOWARD. Tinquire of my friend from 
Maine whether this applies to the same state of 
facts as the other clause in the same words. 

Mr. FESSENDEN. They are both general 
in their terms, and I do not see why they do not 
apply to the same thing. I will remark to the 
Senate that they are of no force any way; itis 
only a matter of show, because by no possibility 
can a tax be laid under this bill on a man so poor 
that he will have nothing, | Putting in the words 
is a mere matter of form. 

Mr. HOWARD. I think we had better let the 
clause stand as it is at present, 

Mr. FOOT. The Senator from Michigan will 
see the same words on the 24th page, at the close 
of the twentieth section, 

Mr. HOWARD. The question is whether the 
words there apply to the same state of facts as 
here. 

Mr. FESSENDEN. They are both in general 
terms and in the same words, and apply to noth- 
ing in particular. 

The amendment was agreed to. 

The PRESIDING OFFICER. The commit- 
tee propose at this point to insert the following 
new section: 

Sec. —. And be it further enacted, That every person li- 
censed ag aforesaid to distill spirituous liqiors, or licensed 
as a brewer, shall, once in each month, upon the request 
of the assistant assessor tor the district in which his Dusi- 
ness as a distiller or brewer may be carried on, respect- 
ively, furnish the said assistant assessor with an abstract of 
the entries upon his books, herein provided to be made, 
showing the amount of spirituous liquor distilled and sold, 
or removed for consumption or sale, of beer, lager beer, ale, 
porter, or other fermented liquor made and soid during the 
preceding month, respectively; the truth and correctness 
of which abstract shall be verificd by the oath of the party 
so furnishing the same. And the said assistant asscssor 
shall have the right to examine the books of such person for 
the purpose of ascertaining the correctness of such ab- 
stract. And for any neglect to furnish such abstract when 
requested, or refusal to furnish an examination ofthe books 
as aforesaid, the person so neglecting shall forfeit the sum 
of $500. 


Mr. FESSENDEN. I move to amendthat by 
inserting at the beginning of the fourth line the 
words ‘f assessor or,” so asto read, “at the re- 
quest of the assessor or assistant assessor for the 
district;’? and also by inserting the words “ as- 
sessor or” before ‘‘ assistant assessor,’ in the 
sixth line and the thirteenth line. 

The amendment to the amendment was agreed 
to;and the amendmentas amended was adopted. 

Mr. HOWARD. It is past four o’cloek now, 
gir, and the weather iš quite warm. J move that 
the Senate adjourn. 

Mr. FESSIENDEN. It is only a quarter after 
four, and I think we can go on a little further. 


Mr. HOWARD. My friend from Maine, I 
suppose, has had his dinner; I have not: 

Mr, FESSENDEN. I have not, and I never 
do have until I get through.’ 

Mr. HOWARD. Well, I will stay as long as 
my friend from Maine will. I withdraw the mo- 
tion. 

Mr. GRIMES. Is it understood that we are 
to sit as long as the two Senators from Maine and 
Michigan? 

Mr. HOWARD. Yes. 

Mr. GRIMES. Isit a question of endurance 
between them? [Laughter.] 

Mr. HOWARD. I am willing to sit all night 
and all day to-morrow. [Laughter.] 

Mr. FESSENDEN. I have no more interest 
in this bill than other Senators, but as we usually 
do not adjourn until about five o’clock, I think we 
may sit half an hour longer, 

he PRESIDING OFFICER. The next sec- 
tion will be read. 

The Secretary read the fifty-fourth section, as 
follows : 

Licenses. 


Sec. 54, And be if further enacted, That every license 
which is authorized or required to be taken out by this act 
shall be granted, and the duty thereon imposed shall be paid 
in and throughout the United States and Territories and 
District of Columbia, in manner and form following, that 
is to say: such license shall be granted upon the delivery 
by the assessor of the district of the list of the person or 
persons to be licensed, with the rate of the license required 
stated therein, to the collector, and shall be signed by the 
collector or a deputy collector of the district wherein the 
same is required, and the duty thereupon imposed, as afore- 
said, shall be paid to the collector or his deputy, as afore- 
said, at the time of granting the license; and every collector 
and deputy collector is and are hereby respectively author- 
ized and required to grant and deliver every such license, 
according to the provisions of this act and the form pre- 
geribed by the Commissioner of Internal Revenue, to the 
person or persons who shalt apply for and be legally enti- 
ued to receive the same forthwith upon payment of the 
duty or sum of money thereupon imposed, free from all fee, 
gratuity, or other payment whatsoever. 


The PRESIDING OFFICER. The commit- 
tee propose to strike out the whole of this section. 

Mr. FESSENDEN. The next two sections in 
this print are substitutes for it. I think it would 
be well to read these together, 

The Secretary read the following sections, pro- 
posed to be inserted in lieu of the fifty-fourth sec- 
tion of the House bill: 


Sec. —. And be it further enacted, That from and after 
the Ist day of July, 1862, no person, association of persons, 
or corporation, shall be engaged in, prosecute, or carry on, 
either of the trades or occupations mentioned in section 
sixty-three of this act, until he or they shall bave obtained 
a license therefor in the maer bereinafter provided. 

Sec. —. And be it further enacted, That every person, asso- 
ciation of persons, or corporation desiring to obtain a license 
to engage in any of the trades or ocenpations named in the 
sixty-third se 
sistant assessor of the assessment district in which he shall 
design to carry on such trade or occupation—first,his or their 
name or style; second, the trade or occupation for which 
a license is desired; third, the place where such trade or 
occupation is to be carried ou ; fourth, ifa rectifier, the num- 
ber of barrels he designs to rectify; if a peddler, whether 
he desigus to travel on foot, or with one, two, or more 
horses; if an inn-keeper, the yearly rental of the house and 
property to be occupied for said purpose ; or, if not rented, 
the assistant assessor shall vajue the same. All of which 
facts shall be returned, duly certified by such assistant as- 
sessor, both to the assessor and collector of the district; 
and thereupon, upon payment to the collector, or deputy 
collector nearest to him, the amount as hereinafter pro- 
vided, such collector or deputy collector shail make outand 
deliver a license for such trade or occupation, which 
license shall continue in force for one year, at the place or 
premises described therein. 

The PRESIDING OFFICER. The commit- 
tee propose to strike out the fifty-fourth section 
of the original bill, and insert the two sections just 
read in lieu of it. The question is on that amend- 
ment, 

The amendment was agreed to. 


The Secretary read section fifty-five of the bill, 
as follows: 


Src. 55. And be it further enacted, Thatif any person or 
persons shall exercise or carry on any trade or business 
hereinafter mentioned, for the exercising or carrying on of 
whieh trade or business a license required by this act, 
without taking out such license as is in that behatr required, 
he, she, or they shall, for every sueh offense, respectively, 
forfeita penalty equal to three times the amount of the duty 
or sum of money imposed for such license, to be sued for 
in any court of competent jurisdiction, in the name of the 
United States, one moiety thereof to the use of the United 
States, the other moiety to the use of the person who, if a 
collector, shal! first discover, ani if other tian a collector, 
shall first give information of the fact whereby said for- 
feiture was iffcurred. 


The PRESIDING OFFICER. The commit- 


ction of this act, shall register with the as- | 
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tee propose to- amend this section by. striking out 
the words‘ to*be sued for in any court of compe- 
tent jurisdiction, in the name of the United States,” . 
which occur in the eighth and, ninthJines. 


The amendment was agreed topi o c o Diei i a} 

The Secretary read section fifty-six, as follows; 

Sec. 56. And be il further enacted, ‘That.in-every-license 
to be taken out under or by ‘authority of this: act shall be 
contained and set forth the purpose, trade, or: business-for 
which such license is granted, and the true name.and place 
of abode of the person or persons taking out the same, and 
the true date or time of granting such license, and (except 
in the case of auctioneers aud peddlers) the place at whieh 
the trade or business for which such license is granted 
shall be earried on : Provided always, That persons in part- 
nership and carrying on their trade or business in one 
place and set of premises only, shall not be abliged to take 
out more than one license in any one year for the parpose 
of carrying on such trade or business, save and exceptthat 
euch and every person whatsoever exercising or carrying 
on the trade or business of auctioneer or peddler, or acting 
as such, shall take oat a separate and distinct license for 
that purpose: And provided further, That no one license 
taken out under or by authority of this act by any person or 
persons, except auctioneers and peddlers, shall authorize 
or empower such persons to exercise or carry on the trade 
or business mentioned in such Heeuse in more than. one 
separate and distinct set of premises, such premises being 
all adjoining or contiguous to each other, and situate in one 
place, and held together for the same trade or business, and 
of which he, she, or they shall have made lawful entry, to 
exercise or carry on therein his, her, or their trade or busi> 
ness, as aforesaid, at the time of granting such license, but 
that a separate and distinet license shal! be taken out by all 
and every such person or persons as atoresaid, except, as 
aforesaid, to exercise or carry on his, her, or their trade or 
business, as aforesaid, at or in any other or different prem- 
ises than as before mentioned: Provided, That nothing 
herein contained shall prevent the storage of goods, wares, 
or merchandise in other places than the place of business, 


The PRESIDING OFFICER. The commit- 
tee propose to amend by inserting, after the word 
“ same,” in the fifth line, the words: 


If for a rectifier, the quantity of spirits authorized to be 
rectified; if by a peddler, whether authorized to travel on 
foot, or With one, or two, or more horses, the time for which 
such license is to ran. 


So that it will read: 


And the true name and place of abode of the person or 
persons taking out the same; if for a rectifier, the quantity 
of spirits, &e. F 


The amendment was agreed to. ; 


The PRESIDING OFFICER. The commit- 
tec propose a verbal amendment in the thirty- 
second line to strike out ** that,” which alteration 
will be made, unless objection be made to it. The 
next section will be read. 

The Secretary read section fifty-seven, as fol- 
lows: 

Sec. 57. And be it further enacted, That in every case 
where more than one of the pursuits, business, or occupa- 
tions hereinafter described shall be pursued or carried ou 
iv the same place by the same person at the same timc, CX- 
cept as therein mentioned, license must be taken out for 
each kind, according to the rates severally prescribed. 


The PRESIDING OFFICER. The commit- 
tee propose to amend this section by striking out 
the word “business”? in the second line, and in- 
serting “employments. ”? 

The amendment was agreed to. 


The PRESIDING OFFICER. The commit- 
tee also propose to amend this section by striking 
out, in the sixth line, the word “ kind,” after 
‘each.’? It does not alter the signification, and 
will be made, unless objected to. The next sec- 
tion will be read. . 

The Secretary read the fifty-eighth section, as 
follows: 


Sec. 58. And be it further enacted, That every person 
exercising or carrying on the trade or business of an auc- 
tioneer, or selling any goods or chattels, lauds, tenements, 
or hereditaments, by auction, shall, over and above any 
license to him or her granted as an auctioneer, take out 
such license as is required by Jaw to deal in wholesale or 
retail, or to vend, trade in, or seil any goods or commodi- 
ties for the dealing in at wholesale or retail, or vending, 
trading in, or selling of which a license is specially required, 
before he or she shall be permitted or authorized to sell 
such goods or commodities at private sale ; and ifany such 
person shall sell any such goods or commodities, as atore- 
id, otherwise than by auction, without huving taken out 
such license as aforesaid fur that purpose, he or she shall 
be subject and liable to the penalty in that behali imposed 
upon persons dealing in or retailing, vending, trading, or 
selling any such goods or. commodities withoutlicense, not- 
withstanding any license to him or her before granted, as 
aforesaid, fur the purpose of exercising or carrying on the 
trade or business of an auctioneer, or selling any goods or 
chattels, lands, tenements, or bereditaments by auction, 
anything herein contained to the contrary notwithstanding: 
Provided always, That where such goods or commodities 
as aforesaid are the property of any person or persons duly 


| licensed to deal in or to retail, or wade in, or scH the same, 


such person or persons having made lawful entry of hie 
her, or their house or premises for such purpose, it. shal 
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and may. be lawful for any person exercising or carrying on 
the trade or business of an auctioneer, or selling any goods 
or chattels, lands, tenements, or hereditaments by auction, 
as aforesaid, being duly licensed for that purpose, to sell 
such goods or commodities, as aforesaid, at auction, for and 
on behalf of such person or persons, and upon his, her, or 
their entered house or premises, without taking out a sepa- 
rate Jicense for such sale. ‘The provisions of this section 
shall-not apply to judicial or executive officers making auc- 
tion sales by virtuc of any judgment or decree of any court, 
nor public sales made by executors and administrators. 


The PRESIDING OFFICER.. No amend- 
ment being proposed to this section, the next will 
be read. 

TheSecretary read section fifty-nine, as follows: 


See. 59. And be it further enacted, That npon the death 
of any person or persons licensed under or by virtue of this 
act, or upon the removal of any such person or persons from 
the house or premises at which hè, she, or they were au- 
thorized by such license to exercise or carry on the trade 
or business mentioned in such license, it shall and may be 
lawful for the person or persons authorized to grant licenses 
toauthorizeand empower, by indorsement on such license, 
or otherwise, as the Commissioner of Internal Revenue 
shall direct, the executors or administrators, or the wite or 
child of such deceased person, or the assignee or assigns of 
such person or persons so removing as aforesaid, who shall 
be possessed of and occupy the house or premises before 
used for such purpose as aforesaid, in like manner to exer- 
cise or earry on the same trade or business mentioned in 
such license, in or upon the same house or premises at 
which such person or persons as aforesaid deceased, or re- 
moving as before mentioned, by virtue of such license to 
him, her, or them, in that behalf granted, before exercised 
or carried ou such trade or business for or during the residue 
of the term for which such license was originally granted, 
without taking out any tresh license or payment of any ad- 
ditional duty, or any fee thereupon for the residue of such 
term, and until expiration thereof: Provided always, That 
afresh entry of the premises at which such trade or busi- 
ness shall continue to be so exercised or carried on as afore- 
said shall thereupon be made by and in the name or names 
of the persou or persons to whom such authority as afore- 
said shall be granted. 


The PRESIDING OFFICER. No amend- 
ment is proposed to this section, The next will 
be read. 

The Secretary proceeded to read section sixty, 
as follows: 

Src. 60. And beit further enacted, That on and after the 
dst day ot May, 1862, and annually thereafter, a license 
shall be taken out for carrying on or transacting the pur- 
suits, business, occupation, or employment bercinatter spe- 
citied ; or ifeommenced subsequent to the time as aforesaid, 
at the date thereof, and to continue one year, at the place 
or premises to be deseribed in such license, for cach of 
which Heenses the sums herewith stated shall be respect- 
ively and annually paid. Any number of persons earrying 
on such business in copartnership may transact such Dusi- 
ness at such place under such license, and not otherwise. 

Mr. FESSENDEN. Y think it would be as 
well to adopt the amendment in the first part of 
the section before going any further, and then to 
act on each paragraph separately. 

The PRESIDING OFFICER. The committee 
oes to amend the section in the second line 
y striking out * May,” and inserting “ July.” 

The amendment was agreed to. 


“The PRESIDING OFFICER. The committee 
further propose to amend by striking out the 
words, and annually thereafter, a license shall 
be taken out for carrying on or transacting the 
pursuits, business, occupation, or employment 
hereinaflerspecifieds or, if commenced subsequent 
to the time as aforesaid, at the date thereof, and 
to continue one year, at the place or premises to 
be described in such license.” Also to strike out 
in the eighth line the words “ of which,” and the 
letter “s,” at the close of the word * licenses,” 
and to insert the word * granted” after * license,” 
aud to strike the letter ‘s ? from the word “ sums;” 
so that the section will read: 

That on and after the Lst day of July, 1862, for such Li- 
gense granted the siun herewith stated shall be respectively 
and annually paid, &e. 


The amendments were agreed to. 

The PRESIDING OFFICER. The Secretary 
will now read the next portion of the section. 

The Secretary read the following paragraphs, 
to which no amendment was proposed: 

1. Bankers shall pay £100 for each ticense. Every per- 


son shall be deemed a banker within the meaning of this 
act who keeps a place of business where credits reopened | 
in favor of any 
Or collection of money or currency, and the same, ora part 
thereof, shall be 1 
or order of such creditor, but not to include 
banks or other banks legally authorized to issue notes as 
circulation, nor agents for the sale of merchandise for ac- : 
count of producers or manufacturers. 
2. Auctioneers shall pay twenty dollars for each license. | 
Every person shalf be deemed an auctioneer within the : 
meaning of this act whose occupation itis to offer property 
for sale to the highest or best bidder. 


incorporated 


person, firm, or corporation, by the deposit fi 
| 
| 


paid outor remitted upon thedrait, check, ʻi 


3. Wholesale dealers in liquors, of any and every deserip- 
tion, including distilled spirits, fermented liquors, and wines 
ofall kinds, shali pay $100 for each license. Every person, 
other than the distiller, who shall sell or offer for sate any 
such liquors or wines in.quantities of more than three gal- 
lons at one time, to the same purchaser, shall be regarded 
as a wholesale dealer in liquors within the meaning of 
this act. 


The next paragraph was read, as follows: 


4. Retail dealers in liquors, including distilled spirits, fer- 
mented liquors, and wines of every description, shall pay 
twenty dollars for each license. Every person who shall 
sell or offer for sale such liquors in less quantities than three 
gallons at one time, to the same purchaser, shall be regarded 
as a retail dealer in liquors under this act. But this shall 
not authorize any spirits, liquors, wines, or mait liquors to 
be drunk on the premises. 


The PRESIDING OFFICER. The commit- 
tee propose, in the last line of this section, to strike 
out the word ‘‘ drunk,” and insert “ drank.” 

The amendment was agreed to. 


The Secretary read the following paragraphs, 
to-which no amendment was proposed: 


5. Retail dealers shall pay ten dollars for each license. 
Every person whose business or occupation is to sell or offer 
to scl groceries, or any goods, wares, or merchandise, of for- 
eign or domestic production, in less quantities than a whole 
original piece or package at one time to the same person, 
(not including wines, spirituous or malt liquors, but not ex- 
cluding drugs, medicines, cigars, snuff, or tobacco,) shal! be 
regarded as a retail dealer under this act. 

6. Wholesale dealers shall pay fifty dollars for each li- 
cense. Every person whose business or occupation is to 
sell or offer to sch groceries, or any goods, wares, or mer- 
chandise, of foreign or domestic production, by more than 
one original package or piece at one time to the same pur- 
chaser, (not including wines, spirituous or malt liquors,) 
shall be deemed a wholesale dealer under this act; but hav- 
ing taken out a license as a wholesale dealer, such person 
may also sell, as aforesaid, as a retailer. 

7. Pawnbrokers shall pay fifty dollars for cach license. 
Every person whose business or occupation is to take or 
receive, by way of pledge, pawn, or exchange, any goods, 
wares, Or merchandise on any Kind of personal property 
whatever, for the repayment or sccurity of moncy lent, shall 
be deemed a pawnbroker under this act. 


The Sceretary read the next paragraph, namely: 


8. Rectifiers shal! pay $100 for each license. Every per- 
son who rectifies, purifies, or refines spirituous liquors or 
wines by any process, or mixes distilled spirits, whisky, 
brandy, gin, or wine with any other materials for sale under 
the name of whisky, rum, brandy, gin, wine, or auy other 
name or names, shall be regarded as a rectifier under this 
act. 

The PRESIDING OFFICER. The commit- 
tee propose to amend this paragraph by striking 
out © $100 for cach license,” and inserting: 

Twenty-five dollars for cach license to rectify any quan- 
tity of spirituous liquors not exceeding five hundred barrels 
or casks, containing not more than forty gallons to each 
barrel or cask of liquor so rectified, and twenty-five dollars 
additional for each additional five hundred barrels, or any 
fractional part thereof. 

Mr. FESSENDEN. I shall propose an amend- 
ment to increase the amount. I wish to call the 
attention of the Senator from Wisconsin to it, 
whether it would not be advisable that the amount 
should be fifty dollars instead of twenty-five dol- 
lars. ` 

Mr. HOWE. I will say to the chairman that 
the difficulty of imposing anything like a tax upon 
this business is well understood by the commit- 
tee, and as to the specific sum named here for this 
license, it was suggested to me by a gentleman 
whom I regarded as very good authority—and he 
gave me an estimate of the amount that would be 
produced by these rates—that it will very much 
exceed the estimates made by the House commit- 
tee, and increase the revenue from that source very 
much. I have no data upon which I feel author- 


| ized to say that an increase of this license duty 


would really defeat itself, and yet I am inclined 
to think it is safer for us to stand upon the figures 
as they are. 

Mr. FESSENDEN. I inquire, for information, 
whether, from the amount that is rectified by an 
establishment of that sort, it would be likely to 
produce any more if we put the license at a low 
rate? Do they often rectify more than two thou- 


| sand barrels a year, for instance ? 


Mr. SIMMONS. Very much more, some of 


| them. 


Mr. HOWE. I can only say that those with 
whom I communicated upon this subject, named 
firms engaged in the business of rectifying, whose 
license, under this rate, would amount to some 
five hundred dollars a year. 

Mr. FESSENDEN. Then I am not disposed 
to meddle with it. E 

Mr. SIMMONS, I am certainly satisfied that 
we shall try to get something out of rectified spirits | 


before we get through. I think the difficulty was 
in graduating the duty according to the different 
kinds of spirits. If we make a uniform duty, I 
have no doubt we can get a good deal of money. 

Mr. TEN EYCK. It is, perhaps, the most 
profitable manufacture now in the Union, and it 
can stand almost anything. Ishall be in favor of 
having this license increased. They make every- 
thing, brandy, gin, whisky, cvery article, by get- 
ting the taste of the original rum out of it, and 
they sell the product at all sorts of fabulous prices. 

Mr. SIMMONS. I suggest to my friend that 
if we put on a duty, the price of the license is not 
a matter of much consequence. We get revenue 
from the duty. 

Mr. HOWE. It was understood by the com- 
mittee that the difficulty in the way of putting a 
duty or tax upon this kind of business was, that 
it was a business that could be carried on by any- 
body anywhere, and if we undertook to place any 
great burden upon it, it was so easy to carry iton 
out of the reach of the agents of the Government 
that the duty would defeat itself, and it would all 
be carried on where the Government could not get 
atit. Itis said that an expenditure of five dollars 
will enable any man to carry on the business of 
rectifying, and he can carry it on in his cellar, or 
in his bedroom, or even, I think it is said, under 
his bed. Any place, no matter how concealed it 
may be, will suffice for the purpose. My knowl- 
edge on this point, however, is limited to the in- 
formation given to me by others, 

Mr. SIMMONS. I was under the same im- 
pression; but I find that in changing the character 
of the liquor, it undergoes. a redistillation, and we 
shall have an amendment ready to embrace that. 
The mere rectifying, putting it through charcoal, 
does not produce these various liquors, but they 
distill it over again. ‘There is an amendment I 
have seen that reaches those folks who want to 
distill it in their bedrooms. 

Mr, TEN EYCK. I would not venture to take 
up a moment’s time if I had not learned some- 
thing about this business from a person actually 
engaged init. Although it may be true that liquor 
is oftentimes redistilled, yetin the great majority 
of instances in Philadelphia and that neighbor- 
hood, a great deal of it is never redistilled; but 
they have certain kinds of. essences and certain 
kinds of oils to put in it; and they make all sorta 
of liquors, at all sorts of prices, out of the same 
thing, 

Mr. HOWE. Except the good. 

Mr, TEN EYCK. There is not much good 
aboutit. I know nothing about it practically; but 
I know it can bear a big license, and it ought to 
be imposed upon it. 3 

Mr. DAVIS. Iwill state a fact or two in re- 
lation to this process of rectifying. The liquor 
that is termed “old Bourbon?™™ had its origin in 
the county in which I reside, and a great deal of 
the genuine article is distilled there. Itis sought 
after very extensively all over the continent, from 
Boston to New Orleans, and even San Francisco. 
‘They make French brandy out of it; they make 
gin out of it; and they make almost all manner of 
liquor out of it, or out of small portions of it; for 
it isa fact that one barrel of genuine Bourbon 
liquor taken to the city of Cincinnati will produce 
from three to four barrels of rectified whisky. 
That is a fact I know; and the process of rectifi- 
cation is very much that stated by the Senator 
from New Jersey. They put red pepper in the 
barrel; they put raw tobacco in the barrel; they 
put soap-suds in the barrel; they put arsenic in 
the barrel; they put strychnine in the barrel; and 
a great many other villainous compounds that I 
do not now remember. They say—I do not know 
for what reason—that in the selling of the article, 
the Irish consumers prefer the rectified whisky 
tothe genuine Bourbon. (Laughter.] If thatbe 
truc, I think it is the most vicious and degraded 
taste that I have ever heard of in my life, and I 
protest against it; but ifanything can be done to 


| prevent the rectification of Bourbon whisky, and 


bringing it to the article thatis sold in Cincinnati, 
by tax upon license or by tax upon the liquor, I 
say let itcome as heavily as it can be put uponit, 

Mr. WADE. I want to reflect.on this subject 
a little; and J think it is time that we adjourn. I 
move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 
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HOUSE OF REPRESENTATIVES. 
Tuorspay, May 22, 1862. 

The House metat twelve o'clock, m. Prayer 
by Rev. Byron Sunperiann, D. D., Chaplain of 
the Senate. i 

TheJournalofyesterday wasrceadandapproved. 

TRANSPORTATION OF THE MAILS. 

The SPEAKER stated the first business in order 
to be the bill (EI. R. No. 433) to secure the speedy 
transportation of the mails, the question being on 
ordering the bill to be engrossed and read a third 
time, 

Mr. COLFAX. The gentleman from Ohio [Mr. 
Currer] desires to modify the amendment which 
he offered yegterday. I have no objection to his 
doing so. 

There being no objection, the following was 
substituted for Mr. Curter’s amendment offered 
yesterday: 

Provided, That no railroad company shall be compelled 
to carry the mails over its road for any less rate of compen- 
sation than is now established by law for the class to which 
it belongs; and in case of disagreement between the par- 
ties as to its proper classification, the same shall be de- 
termined by said court. 

Mr. COLFAX, That carries out the idea which 
the gentleman suggested yesterday; and I have no 
objection to it. [ now move the previous ques- 
tion. 

Mr. DIVEN. I hope the previous question 
will not be seconded. 

Mr. COLFAX. I move the previous question 

. only on the pending amendments, in order to get 
rid of them. 

Mr, ROSCOE CONKLING. If the previous 

uestion be demanded, l suppose that will cut off 
debate. 

The SPEAKER. Only on the pending amend- 
ments. 

‘The previous question was seconded, and the 
main question ordered, which was on the pending 
amendments. 

The question was first taken on theamendment 
proposed by the gentleman from Indiana, [Mr. 

- Wurrs,] as follows: 

Add to the bill: 

Provided further, That said railroad companies shall not 
be required to deliver said mails at any other point than at 
their usual stopping place nearest any postal town, unless 
the post office is within eighty rods of such point; a din 
alt other cases it shall be the duty of the proper postmaster 
to deliver and receive the mails at such point, upon such 
terms for the transportation thereof to and trom the office, 
as the Postmaster General may determine. 

The amendment was rejected. 

The question recurred on Mr. CurLer’s amend- 
ment; and it was agreed to. 

Mr. DIVEN. [desire to present to the House 

a few remarks on the principle of this bill, It 
seems to me that it is novel in its enactment, and 
interferes with rights in a manner that cannot be 
justified by any precedent in Government. These 
corporations are but artificial persons, owing their 
existence to the laws of the States in which they 
are incorporated. Here is a proposition on the 
part of the Government to subvert them to the use 
of the Government, on such terms as the Govern- 
ment itself shall prescribe. 
tract, and declares that one of the branches of this 
GHNernment shall act as the agent of one of these 
corporations. 
to contracts? Why, it requires two parties to 
make a contract. lt requires the assent of both 
parties to the contract. If the contract be made 
by an agent on one side, that agent must be duly 
authorized by the party in whose behalf he acts. 
Now, suppose that one of these roads desires 
to confine its operatipns to the transportation of 
coal or freight, and not to run passenger cars at 
all, this bill proposes that the Government shall 
compel itto do so. Where does the Government 
derive its power thus to interfere with the personal 
rights of individuals? If a railroad corporation 
can thus be compelled to serve the Government, 
then any man who is in the habit of driving his 
own team daily from town to town can be com- 
pelled by the Government to carry the mail, and 
the terms on which he is to carry it can be fixed 


144 


by the Government. 


It calls this a con- | 


Now, what is the rule in regard | 


It isan encroachment on 
private rights that has never been attempted or 
assumed by the Government before. The gen- 
tleman from Indiana [Mr. Corax] says that these 
corporations have it in their power to extort ex- 
travagant sums from the Government, or alto- 
gether embarrass the transportation of the mails. 
Í submit that they have no power to render the 
Government any more helpless than it was before 
the railroads were built. ; : 
The Government has all the means of trans- 
porting the mailsthat it had beforethe roads were 
built, What gives the Government the right to 
subvert the capital invested in railroads on such 
terms as it may think proper? It is true that the 
States which have granted charters to these rail- 
roads have the right to control them; it is true 
that, by the grants, they have the right to pre- 
scribe the terms, the charges, the freights, the 
times of running, and regulate the police of the 
road as they please. The States have reserved 
that right in all these grants and charters. And 
let me say that if the railroad companies of any 
State refuse to furnish reasonable accommodation 
for the transportation of the mails, the Govern- 
ment need only withhold the mails from that 
State, and the State Legislature will soon inter- 
fere, regulate the roads,and compel them totrans- 
port the mails. The State of New York has not 
overlooked this matter, The gentleman from In- 
diana Mr. Corrax) informed the House the 
other day that it was within the power of the 


| New York Central, and of the New York and 


Erie roads, to suspend the transportation of the 
mails from the city of New York to the West. 
Now, I desire to call his attention to one fact. 
The Legislature of the State of New York, in 
granting charters to these roads, has provided 
against any such contingency by placing on the 
statute-book a provision that these corporations, 
when applied to by the Postmaster General, shall 
convey the mails of the United States on their 
roads, and that in case any corporation shall not 
agree as to the rates of compensation therefor, or 
as to the time, rate of speed, and manner and con- 
dition of carrying the mails, it shall be lawful for 
the Governor of the State to appoint three com- 


| missioners who shall determine and fix the prices, 


terms, and conditions. 

The only Jegislative power that exists any- 
where over the management of the railroads of 
New York has made this provision, Under it 


| these charters were taken, and these roads con- 
! structed, 


Pains were taken to provide against 
any unnecessary or unreasonable exactions on the 
part of these roads. Part of the objects which 
they were intended to serve was to furnish facili- 
ties for mail transportation. How these facilities 
were to be furnished, and on what condition they 
were to be rendered, has been fixed bylaw. You 
now propose to pass a law which comes in direct 
conflict with that. You propose to annul that 
power. You propose that in case of disagreement 
between these corporationsand the General Gov- 
ernment that the provisions here prescribed: in 
their charters shall not be carried out; but you 
propose to fix another provision of law by the 
General Government, in direct conflict with the 
laws of the State, 

Now, sir, which is to prevail? Is the law we 
are now proposing to pass to control in case of 
disagreement between these corporations and the 
General Government as to the matter of compen- 
sation, or the laws of the State? Which, I sub- 
mit, is to prevail? Is ittrue that this House has 
the right to step in and interfere, alter, and change 
the laws of the State of New York, enacted legally 
within her awn jurisdiction? If it be, itis time 
we knew it. [fit be true that this Government, 
under the pretense that it is necessary for the postal 
service, has the power to come in and change the 
laws of a State, to come in and require service to 
be performed by parties against their will and 
against the laws of the State under. which they 
live—i 
termination of all reserved rights upon the part of 
the States and upon the part of individuals. 


fthat be true, then truly have we come to a | 


Why, sir, if they éan change this law, by whié 
we in New York undertake to reeulate i 
for those purposes, then they can change’ 
any other purpose and upon any other pré 
If they can force into their service carporations 
artificial persons, they can force into their strvieé 

natural persons. gO San SE ee 

‘Mr. F. A, CONKLING. If my‘colleagie will 
permit me, I wish to inquire whether hè read from 
the general railroad act of the State of New York? 

Mr. DIVEN. I did. : SIN 

Mr. F.A;CONKLING. Thelaw which reg- 
ulates all the railroad corporations iv the’ State? 

Mr. DIVEN. Yes, sir. All the yailroads in 
the State are amenable to that law. “Anaso far 
as my information extends, similar laws exist in 
most of the other States; and if in ‘any of the 
States there are not such ‘regulations, by with- | 
holding postal facilities from them the Postmaster 
General can soon induce them to require their rail- 
roads to furnish proper facilities for transporting 
the mails. sty 

Now, sir, I should like to have some one in- 
form me if a company chartered under the laws 
of the State of New York, ready to submit to 
the provisions of its charter, insists upon those 
provisions, and denies the authority of the Gen: 
eral Government to impose their conditions upon 
it—I say I should like to know where the author- 
ity is found to enforce the requirements of the 
General Governmgnt. I should like to know to 
what court the gentleman would apply to compel 
a railroad to carry a mail under conditions in con? 
flict with the provisions of law by which it was 
chartered? 1 know that for the purpose of en- 
forcing the power assumed by this bill the fails 
ure to comply with these conditions is declared 
acrime, Acrime! A crime to live and act in 
conformity to law, to the law by which the cor- 
poration was created—the Jaw of its being! A 
‘corporation that has no being except in the law 
that made it, living up to the very letter of that 
law, and Congress to pronounce the compliance 
with the conditions of that law a crime! A crime 
committedby a corporation! Is a corporate body, 
a soulless body, to commit a erime, a misde- 
meanor, for which it may be indicted and punished 
in court by fine? The ‘idea that a corporation is 
a soulless body itself, preeludes the possibility of 
its being guilty of a crime or misdemeanor. It 
can forfeit its charter by a violation of law; but it 
can commit no crime. 

This whole bill is, in my judgment, founded 
upon a mistake, Such a precedent as the passage 
of this law will furnish, is, in my judgment, a very 
dangerous one; and J think when the necessity 
there is for this law is met in other States asf 
have met it in the State of New York; when it is 
shown to the chairman of the Committee on the 
Post Office and Post Roads that these railroads 
cannot refuse to carry the mails, that -the law 
under which they were created has provided for 
that; or, if the Jaws of all the States have not made 
that provision, when it is shown that the proper 
authorities having control of the subject can easily 
make such provision, and can be required to make 
it by the refusal to furnish mail facilities, it seems 
to me he will hardly persist.in the passage of this 
bill. 
Mr. 


COLFAX and Mr. ROSCOE CONK- 


: LING rose. 


The SPEAKER. The gentleman from Indiana 
is entitled to the floor if he desires to move the 
previous question, otherwise the genteman from 
New York, not having spoken on this question, 
will be assigned the floor. 

Mr. COLFAX. I wanted first to reply to the 
remarks of the gentleman from New York. 

The SPEAKER. The gentleman from New 
York is then entitled to the floor, 

Mr. ROSCOE CONKLING. Mr. Speaker, I 
will be very brief. Ordinarily it affords me great 
pleasure to agree with my friend from Indiana, 
and itis generally a very safe laxury to indulge in. 

Mr. COLFAX. Always. 

Mr, ROSCOE CONKLING. : My friend says 
always. I cannot agree to-that, for this is an ex- 
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ception. [t seems to me that this bill is not only: 
objectionable in some of its details, but that it is 
based upon a principle of doubtful verity. 

1 should like to inquire of the genUeman from 
Indiana on my left, what right this Government 
has ‘to compel one of its citizens to enter into a 
contract. for the performance of any service, ex- 
cept that which is due from every citizen to his 
Government. I inquire further what right. the 
Government has to enforce from. one of its citi- 
zens services, or take from them their private prop- 
erty at a rate of compensation prescribed by the 
Government itself. What right hasa Government 
like ours to say to its citizens, * you must sur- 
render your property at a price you shall have no 
part in naming, orif you will not do that, the Gov- 
ernment will take it without price and without 
consent?” 

Itis very much like the Rob Roy doctrine which 
did not obtain mach favor, as elucidated by Pierre 
Soulé and John Y. Mason and others, some years 
ago, and ought not to find more favor now. But 
this bill does more than all this, It proposes to 
coerce certain citizens of the United States to per- 
form service for the Government, which service 
the Government itself monopolizes and forbids 
to its citizens under heavy penalties—I mean the 
carrying of letters and mails. Is not this an ag- 
gravated breach of well-settled rules of right and 
justice? You call ita contract, It is no contract; 
it is enforced service, and property seized for pub- 
lic use. Who is impressed? Whose property is 
taken? My colleague from the Chemung district 
(Mr. Diven] based a remark apparently upon the 
idea that the bill touched nobody but corporations. 
Ido not so understand it atall; though ifsuch were 
the fact it would, in my view, be no recommenda- 
tion to the bill. The languagg of the bill is: 

That all companies, corporations, or persons, having 
and employing locomotives or cars for the transportation or 
merchandise or passengers for hire, upon or along any post 
road or postal route in the United States, shall be, and are 
hereby, required, upon demand by the Post Office Depart- 
ment, to receive and transport the mails of the United 
States. 

“ All persons employing locomotives or cars.” 
Why cars any more than steamboats or stages? 
Why subject to seizure this class of vehicles more 
than any other? Suppose it were the case of cor- 
porations only. Of what are corporations com- 
posed? Who owns the stock of the corporations 
upon which this special visitation of Federal power 
is to descend? It would not be far from the truth 
probably to affirm that widows and minor children 
own as large an interest in corporations as in al- 
most any other species of investment. Nothing 
ought to be taken from, the idea that corporations 
only are to. suffer. 

But there are other particulars which, I think, 
it would be well to regard. I find these words in 
one section: 

Provided, That such failure to agree, ordelay in final de 
termination, shall nat prevent the use thereof for such trans 
portation of the mails; but the same may be taken and used 
therefor, under direction of the Postmaster General, for 
which compensation shall be made as hereinbefore ‘pro- 
vided. 

I have looked with some care to see what those 
words ‘hereinbefore provided’? refer to, and I 
cannot ascertain exactly to how much of the pre- 
ceding provisions they have reference. They re- 
fer either to the power of the Postmaster General 
to fix the rate, or to that power with the added 
supervision of the Courtof Claims. Is that just? 
Is it right to confer power upon the Postmaster 
General to enter upon the property and posses- | 
sions of corporations, firms, and individuals, who 
happen to be engaged in any carrying trade, and 
impose upon them the carrying of the mails, even 
though they may have no facilities and no willing- 
ness for rendering the service? ‘Then the Gov- 
ernment is to fix its own price, subject, it may be, 
to the revision of the Court of Claims. Thein- 
tention is that until an agreement is consented to, 
ora proceeding had, and a judgment rendered by | 
a remote tribunal, the Postmaster General shall 
have free course to do as he pleases with the prop- |; 
erty of the party. I will suggest to the gentleman | 
from Indiana that there is something still worse | 
in his bill. I refer to these words: 

And any person Or Corporation, by agent or otherwise, in 
any manner obstructing such use shall, in addition to the 
penalties now provided by law, ifa person, be held guilty 
ofa misdemeanor, and upon conviction thereof, shall, for 
each offense, be punished by fine not exceeding $5,000, or i 


by imprisonment not exceeding one year, or by both, such 


fine and imprisonment at the discretion of the court; and, : 


i 
j 
H 
i 
i 


if a-corporation, shall be fined for each offense ina sum not 
exceeding $5,000, or shall forfeit to the United States the use 
of such conveyance or conveyances for atime not exceeding 
one. year. 


Why, Mr. Speaker, think one moment of that 
provision. My colleague [Mr. Diven] said that 
a corporation cannot commit a misdemeanor. I 
cannot agree with him in that. It has been de- 
cided otherwise in Massachusetts in a recent 
case, and elsewhere in numerous cases, although 
Iam not aware that there is a reported case in 
our own State carrying the doctrine to the length 
of holding a corporation liable to be convicted for 
assault and battery. Suppose corporations can 
or cannot commit misdemeanors: shall it be said 
because a single agent ofa corporation places some 
technical obstruction in the way of the shadowy 
omnipotence proposed to be vested in the Post- 
master General, that all of the possessions of the 
corporation are to be sequestrated and forfeited to 
the United States for the term of one year ? I sub- 
mit to gentlemen that itis monstrous beyond any- 
thing to be found in enlightened jurisprudence. 

This, sir, is notin any sense a war measure. 
We passed a bill enabling the President, for all 
purposes of chastising insurgents, to take posses- 
sion of all the railroads in the country. This, 
therefore, is peace legislation. It is permanent 
legislation, to be regarded as it would be in ordi- 
nary times; and it strikes me that it is a vast stretch 
of legislative power, a vast stretch of the power 
which the Constitution gives, to say to any class 
of citizens, whoever they may be, that they shall 
perform services for the Government; that they 
shall perform them at a price to be fixed by the 
Government, subject to the revision of the Court 
of Claims without trial by a jury, and that cor- 
porations shall be subject to extraordinary pains 
and penaltics, even though they commit no fault 
themselves through boards of directors or other- 
wise, but simply through any agent, however 
subordinate he may be. 

Mr. COLFAX. Mr. Speaker, after listening 
to the speeches of the two gentlemen from New 
York, who are distinguished lawyers, it may be 
regarded as presumption on my part to attempt 
to answer their arguments on the constitutional 
question which has been raised, not being a law- 
yer myself, Therefore, before proceeding further, 
i will say thatthe details of this proposition which 
they assail as unconstitutional were not prepared 
by me, but by the able gentleman-at the head of 
the Post Office Department. It is also approved 
by ex-Postmaster General Holt, whose ability 
as a lawyer is universally conceded, and whose 
knowledge of the Constitution is far superior to 
any Í possess, and quite equal to any possessed 
by any gentleman upon this floor. So much to 
relieve the bill from the charge of unconstitution- 
ality made against it by the two gentlemen from 
New York. 

An ex-Postmaster General of the United States, 
now upon this floor, (Mr. Wickuirre,] stated 
yesterday that he doubted whether the bill went 
far enough. F had supposed that it does. I ac- 
knowledged yesterday that it was a stringent bill, 
and told the House to scan it carefully, and not 
to take it merely upon the recommendation of the 
Post Office Committee alone, because it was an 
important bill, which could be justified only by 
the necessities of the case. 

Lam not surprised that the gentleman from the 
Chemung district of New York [Mr. Diven] and 
the gentleman from the Oneida district (Mr. Ros- 
cor Conxirne] are opposed to the passage of this 
measure, for cne of them is upon the line of the 
New York Central railroad, and the other is upon 
the line of the New York and Frie railroad, which 
have both refused to enter into any contracts with 
the Government, The former, I believe, is a di- 
rector of the New York and Erie; but] donot mean 
to intimate that he is not impartial in his delibera- 
tion and actions as a member of Congress, but in- 
stinctively opposes a bill of this character, which 
bears, as he thinks, severely on railroad corpo- 
rations. 

Mr. DIVEN. Does the gentleman know the 
provision in the contracts objected to by. the rail- 
roads? 

Mr. COLFAX. I know that with some it was 
one thing and with others it was another. 

Mr. DIVEN. Itwas the provision which obliged 
them to pass free over their roads anybody the 
Department indicated. 


Mr. COLFAX. That, and the reference is to 
special agents of the Department, was one of the 
objections. The principal one, however, was that 
the railroad companies wanted more money. The 
carriage of the great western mail was divided be- 
tween the two roads, and they objected to receiv- 
ing $200 per mile each, when $375 was paid for 
carrying the whole mail from here to New York. 


‘Their objection was based upon that ground 


mainly, as I have understood. 

And now, a word on the constitutional argu- 
ment. The Constitution declares that Congress 
shall have power—and it is an exclusive power, 
as much as the power to raise armies or coin 
money—to establish post offices and post roads. 
Why was that provision made in the Constitu- 
tion? Because the framers of that instrument 
thought justly that the dissemination of the post 
office system throughout the country was the most 
beneficent use of the Government. It was there 
the people could feel the blessings of the Gavern- 
ment. Everywhere else they feel the burdens and 
evils of Government. They feel thew in the tax 
gatherer; they feel them in the Aistom-house; 
they feel them in the laws which compel every 
man, if needs be, to leave family and home, and to 
take up arms for the defense of the country; they 
feel them in the obligation to leave their business 
and to act upon juries or to testify as witnesses, 
In the post office system the people experience the 
blessings of the Government. Under it the mails 
are carried to every portion of the country, even 


| tothe remotest frontiers, carrying joy and inform- 


ation to the lonely dwellers of the forest. It is 
the very life and strength of the commercial inter- 
ests of the Union. That that blessing of Govern- 
ment may be great as possible, Congress has de- 
clared every railroad to be a post road, and thereby 
compelled the Department to send mails upon 
them; and the committee believe that this bill is 
necessary to make a perfect and efficient system 
of postal facilities throughout the entire country. 

T'he gentleman from New York complains of 
the taking of private property for the public use. 
These railroads, by the common law—and I speak 
of the rules of the common law only as I have 
heard it from others—these railroads, by the com- 
mon law, are common carriers. Itis under that 
provision and that usage that railroads are com- 
mon carriers. They are like an inn-keeper, who 
is compelled to receive guests by the profession 
they have adopted. They are compelled to re- 
ceive passengers and freight. The Constitution 
of the United States has given Congress exclusive 
power to establish post offices and post roads. 
They have exercised that power, as I have said, 
in making every railroad a post road. The De- 
partment is thus compelled to furnish postal facil- 
ities on new railroads, where the outlay far excceds 
the receipts. The railroads can and do claim this, 
and so do the people. On the other hand, as this 
should be reciprocal, the roads should be required 
to carry these mails at fair and equitable rates. 


| The main question is, ‘ how shall you determine 


what are fair rates??? Many roads say they will 
not contract, and some of them will not carry the 
mails unless they have their own price. Post- 
master General Holt, speaking about this, alludes 
to the matter in this way: 


& Another grievance resulting from the railroad system 


| consists in the disinclination of many of these companies 


to assume upon themselves the obligations imposed on all 
other contractors in the service of the Department. Of the 
three hundred aud eighteen railroad routes in the United 
States, there are one’ hundred and thirty-seven on whieh 
the mails are transported without contract. ‘'hese routes 
are the most important from their length and the weight of 
the mails transmitted upon them, and yet the incorporated 
companies controlling them peremptorily refuse to enter 
into those engagements with the Department which the law 
and the highest interests of the postal service demand”? 
v ig > * # ‘The consequence has been that they 
have carried the mails when and as they pleased, departing 
and arriving at such hours, and moving at such speed, as 
was agreeable to them. It is trne, that a few of the com- 
panies have manifested a liberal spirit in coUperating with 
the Department in the arrangement of the schedules, but 
they have done this rather asa courtesy than as an acknowl- 
edgmnent of any obligation on their part to do so.” 


The railroad companies have compelled the 
Postmaster General virtually to get upon his knees 
to them, and to accept their services upon such 
terms as they see fit to impose, and they carry 
the mails as they please. 

Mr. Holt further says: 


“Tf they can successfully maintain the position they now 
occupy, then they control at will the movements of the 
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mails, and virtually the Department is administered by 
thein, instead of its appointed head.” 

Having seen this evil growing and constantly 
increasing, not only disorganizing the postal ser- 
vice, but depleting the Treasury by the amount 
they demand, and there being no competition in. 
speed, the Department has often been compelled 
to acquiesce in these demands; and Postmaster 
General after Postmaster General has appealed to 
Congress to give them some power to furnish 
these postal facilities without bankrupting the 
Department by so doing. As we have a Court of 
Claims, impartial from its organization, removed 
‘from all probability of caring anything about the 
difficulties which occur between the railroad com- 
panies and the Department, and anxious of course 
to uct impartially between the Government. and 
all claimants, we provide in this bill that if they 
disagree, this Court of Claims shall be the arbiter 
between them. But beyond that, if injustice is 
done the roads by the Postmaster General or by 
the Court of Claims, here are the Halls of Con- 
gress open for redress. They have the right to 
petition for a further allowance, if the head of the 
Department or the Court of Claims refuse to give 
them whatthe companies think they should have. 

Mr. OLIN. I desire to inquire of the gentle- 
man whether he intends to close debate upon this 
bill to-day. 

Mr. COLFAX. Itis my intention to ask the 
House to come to a vote upon this bill. 

Mr. OLIN. I desire to make a few remarks. 

Mr. COLFAX. Ifa majority of the House 
desire to pass this, I desire that they shall do it; 
but if they prefer to take the responsibility of re- 
jecting it, I want them to reject it. Our duty as a 
committee, an unpleasantone, has been performed; 
and we have vo feeling on the subject as to its 
passage, except as our duty to the Department 
and to the country governs our acts. 

Mr. WASHBURNE. I would inquire if this bill 
is not disposed of to-day, it does not give place to 
the business of some other committec? 

The SPEAKER. No other committee will be 
called until this bill is disposed of, 

Mr. OLIN. Will the gentleman move to close 
debate upon the bill? 

Mr.COLFAX. I wish the House to vote upon 
their own responsibility on this matter, after the 
full explanation on both sides which I desired 
them to have. 


MESSAGE FROM THE PRESIDENT, 


A message in writing, from the President of the 
United States, by Mr. Nicotay, his Private Sec- 
retary, was received. 

Also, a message announcing that the President 
had approved and signed a joint resolution rela- 
tive to the time of holding the second session of 
the Legislative Assembly in the Territory of 
Nevada. 

ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled ‘An act (H.R. No. 479) to 
amend an act entitled ‘An act making appropria- 
tions for the service of the Post Office Department 
during the fiscal year ending the 30th of June, 
1863,’ ? approved April 17, 1862; and * An act 
(H. R. No. 183) to provide for the settlement of 
the accounts of John A. Smith, clerk of the cir- 
cuit court and criminal court of the District of 
Columbia;’’ when the Speaker signed the same. 


TRANSPORTATION OF THE MAILS-—AGAIN,. 


Mr. HUTCHINS. Iask the gentleman from 
Indiana to allow mea moment to show the import- 
ance of the passage of this bill. By the statistics 
which are before me, it will be seen at once that 
unless some restriction is put upon the rates of 
railroad transportation of the mails, the revenue, 
not only of the Post Office Department, but almost 
of the entire Government, will be consumed by the 
year 1870 for railroad transportation. The sum 

aid for railroad transportation of mails in 1848 was 
$584,192. Jn 1854 it was $1,758,610. Now, if 
the same ratio of increase continues until 1870, the 
cost will amount to thirty-two millions of dollars 
and upwards. 

Now, no one contends but what these roads 
should have a fair compensation for their services, 
but it is not right that they should absorb almost 
the entire revenues of the Government. 

Mr. COLFAX. I wish to say that the power 


conferred -by this clause of the Constitution in re- 
lation to the establishment of post offices and post 
roads was once exercised by Congress foranim- 
portant purpose. Its power was invoked to es- 
tablish the Wheeling bridge as a post route. Con- 
gress, justas the Supreme Court was about to 
decide against the Wheeling bridge, made ita post 
route, and the Supreme Court of the United States 
recognized that power, and the question whether 
it impeded the navigation of the Ohio river fell 
and was never revived. That was no greater cx- 
ercise of power than this. 

The gentleman from New York [Mr. Diven] 
spoke about the laws of New York, and while he 
seemed to be fearful that we should pass some law 
which should come in opposition to those laws, 
my attention was dineciea to this clause of the 
Constitution: ~ 

“This Constitution, and the laws of the United States 
which shali be made in pursuance thereof,” w * * 
“shall be the supreme law of the land,” * j 
“anything in the constitution or laws of any State to the 
contrary notwithstanding.” 

Mr. DIVEN. I would like to inquire of the 
gentleman if he understands by that provision of 
the Constitution that Congress can alter any law 
of a State? 

Mr. COLFAX. No sir; but they can pass a 
Jaw which, in its scope, force, and effect, shall 
contravene the law of a State and supersede it. 
In connection with that power of the Constitution 
which gives Congress the exclusive power to es- 
tablish post offices and post roads, it also gives it 
power, at the conclusion of the article, ‘to pass 
all Jaws necessary to carry out the foregoing 
powers.” 

I come to the consideration of another point 
discussed by the gentleman from New York, [Mr. 
Roscoe Conxuinc.] He isvery learned in the law, 
and in all the details of law, and he takes excep- 
tion to this clause: 

But the same may be taken and used therefor, under di- 
rection of the Postmaster General, for which compensation 
shalt be made as hereinbefore provided. 

And he cannot understand where that compa- 
tation isto be made. He can easily ascertain that 
fact by referring to the clause immediately pre- 
ceding. It says: ` 

And in ease of the failure to agree thereupon, the same 
shall be fixed and determined by the Court of Claims at 
Washington, whose certificate shall bind both parties, as a 
contract. 


Mr. ROSCOE CONKLING. The gentleman 
does not answer my point. My point is that 
the bill provides that if a corporation or indi- 
vidual chooses to take the rate fixed by the Post- 
master General, all well; if he does not, the case 
goes to the Court of Claims, and pending the de- 
cision of the Court of Claims, the Government has 
the right to enter and use, ‘(for which compen- 
sation shall be made as hereinbefore provided.” 
Now, I would like to know how the Court of 
Claims reaches that? 


Mr. COLFAX. Itis justas plain as the Eng- 


* 


offer any amendment which will make it plainer 
—which I do not believe—I will accept it. This 
bill declares, in so many words, that the amount 
shall be agreed upon by the Postmaster General 
and the carrier; butin case of their failure to agree, 
the same shall be fixed by the Court of Claims, 
whose certificate shall bind both parties as a con- 
tract. The bill then goes on: 

Provided, That such failure to agree, or delay in final de- 
termination, shall not prevent the use thereof for such trans- 


portation of the mails; but the same may be taken and used 
therefor, under direction of the Postmaster General, for 


vided. 

The English language could not make the mat- 
ter any plainer. If they cannot agree in writing, 
the Court of Claims is to decide the matter. 


Divey,] and the gentleman from the Oneida dis- 
“trict, [Mr. Roscoe Conxuine,] disagree as to 
whether corporations have souls or not, or as to 
whether they can be punished for misdemeanors. 
I will not pretend, when such able lawyers disa- 
gree, to settle that question for them, and there- 
fore the arguments of the two gentlemen answer 


trict saying that corporations have no souls, while 


have, and that it has been once decided they can 
be punished for misdemeanors. | leave them to 


setile that disagreement themselves. 


lish language can make it; butif the gentleman can | 


which compensation shall be made as hercinbefore pro- | 


The gentleman from the Chemung district, [Mr. | 


each other—the gentleman from the Chemung dis- | 


the gentleman from the Oneida district thinks they | 
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_ Again, the gentleman objects to the penalty pro- 
vided in the bill. Well, asf said to the gentleman 


‘from Rhode Island yesterday, ifthe House:does 


not like this penalty, let the gentleman mové-an 
amendment upon which the House can vote: The. 
bil] provides: tA EPR 

“ And any person or corporation, by agent or otherwise, in 
any manner obstructing such use shall, in addition to the 
penalties now provided by law, ifa person, be held-euilty 
ofa misdemeanor, and upon conviction thereof, shall, for : 
each offense, be punished by a. fine. not exceeding $35,000, 
or by imprisonment not exceeding one year, or by both, such 
fine and imprisonment at the discretion of ‘the coirt; and 
ifa corporation, shail be fined for eacti offense in a suni not 
excéeding $5,000, or shall forfeit to the United States the 
use of such couveyance or conveyances, fora time not 
exceeding one year, 


Now, I do not suppose the Postmaster General 
will take a single road under that act—certainly 
not.an unprofitable route; and the paying ones 
will take good care not to allow him the privilege. 
The provision is designed to show to the railroad 
companies, their stock holders; and managers, that 
they must comply with the law ‘of the United 
States, and thatif any of their employés or. agents 
interfere with the operation of the law, they: will 
be fined or imprisoned. But if the corporation 
‘assumes the responsibility in the endeavor to te- 
lieve their agent, then they can be fined $5,000; 
or the Postmaster General may, if he pleases, take 
the road into his possession for one year. | As I 
said before, itis not likely that any Postmaster 
General would take possession of any road; he 
would not want it. Some penalty is needed; and 
after conference with the Post Office Department, 
the committee could not think of anything more 
appropriate than this. , 

Now, I have stated the reasons that have im- 
pelled the Department for the last twenty years, 
almost, if not quite uninterruptedly, to appeal to 
Congress to check this growing evil, and give 
them power to have contracts with railroad com- 
panies for carrying the mails upon fair and equi- 
table terms; and 1 have given the opinions of 
three Postmasters Gencral in favor of this power. 
As I stated yesterday, there are four leading rail- 
road companies, all of which refuse to enter into 
contracts with the Government to carry the mails: 
the New York Central, the New York and Erie, 
the Pennsylvania Central, and the Baltimore and 
Ohio; who, if they saw fit to combine—and it is 
the order of the day now for railroad managers 
of competing lines to meet together arid arrange 
combinations in regard to the rates of freight and 
passenger travel, to prevent ruinous competition— 
they could shipwreck the entiré postal service ot 
the country, and absolutely ruin it, in the face ot 
the constitutional provision which gives to Con- 
gress the exclusive power to establish post offices 
and post routes, 

Now, we have presented this bill after great 
deliberation. I stated to the House yesterda 
that at the outset I had doubts about it myself. It 
is astringent bill, and yet at the same time a just 
bill. It takes no man’s service without paying 
full and adequate compensation for it. It only 
provides that railroad companies, which are them- 
selves running trains back and forth upon their 
iron highways, shall, in addition to their passen- 
gers and freight, carry these mails, and that they 
shall have fairand adequate compensation. Ifthey 
cannot ‘agree with the Postmaster General as to 
the amount of that compensation, the Court of 
Claims is to be the arbiter, and if they are dis- 
satisfied with the decision of that court, they can 
appeal to Congress to make them a larger allow- 
ance, if they see fit. E now move the previous 
question, and the House can vote for or against 
it, as the judgment of its members decide. : 

Mr. OLIN. I hope the gentleman will notin- 
sist on the previous question. I desire to be heard 
for a few moments. , 

Mr. COLFAX. I cannot withdraw it. Two 
elaborate speeches have been made against the 
bill this morning. 

Mr. OLIN. Then I hope the House will vote 
down the previous question. TI call for tellers on 
the second. 

Tellers were not ordered. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was at- 
cordingly read the third time. 

Mr. COLFAX moved the previous question on 


the passage of the bill. 
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. The previous question was seconded, and the 
main question ordered. ý - 
. Mr. OLIN demanded the yeas and nays on the 
passage of the bill. i i 
‘The yeas and nays were ordered. g D 
The question was taken; and it was-decided in 
the afirmative—yeas 63, nays.58; as: follows: 
YEAS—Messrs: Allen, Alley, Arnold, Ashtey, Baily, 
Baxter, Francis P. Blair, Samuel S. Blair, Blake, William 
G. Brown, Campbell, Chamberlin, Colfax, Cravens, Crit- 
tenden, Cutler, Davis, Delano, Dunlap, Dunn, Edgerton, 
‘Eliot, Fessenden, Fisher, Goodwin, Granger, Grider, Hall, 
“Holman, Hutchins, Julian, Kelley, Francis W. Kellogg, 
Killinger, Law, Loomis; Lovejoy, McPherson, Mallory, 
“Maynard, Anson P: Morrill, Nixon, Patton, Timothy G. 
Phelps; Pike, Alexander H. Rice, Jobn H. Rice, Riddle, 
Edward H. Rollins, Sargent, Shanks, Sloan, Stratton, Trim- 
ble; Verree, Wall, Wallace, L. P. Walton, Washburne, 
. Whaley, Wilson, Windom, and Woodruft—63. 
>O NAYS—Messrs. Aldrich, Ancona, Beaman, Biddle, Ja- 
“ebb B: Blair, Bufinton, Clark, Cobb, Frederick A. Conk- 
ng, Roscoe Conkling, Corning, Crisfield, Dawes, Diven, 
Duch, Ely, Franchot, Frank, Haight, Hale, Hanchett, 
Iarding, Warrison, Johnson, William Kellogg, Leary, Me- 
Knight, May, Menzies, Morris, Noell, Nugen, Odell, Olin, 
Perry; Potter, Price, Richardson, Robinson, Sedgwick, Se- 
gan Shemeld, Shiel, Smith, Spaulding, John B. Steele, 
William G. Steele, Benjamin F. Thomas, Francis Thomas, 
Van Horn, Van Vaikenburgh, Vibbard, Voorhees, Wads- 
worth, Wheeler, Albert S. White, Chilton. A. White, and 
Worcester—58. : 


So the bill was passed. 

During the vote, 

Mr. BEAMAN stated that Mr. TROWBRIDGE 
was detained from the House by sickness. 

The result of the vote having been announced 
as above recorded, 

Mr. COLFAX’ moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

‘The latter motion was agreed to. 

. The SPEAKER stated that, the morning hour 
having expired, the regular order of business was 
the consideration of the special order, upon which 
the gentleman from Pennsylvania [Mr. Wat- 
Lack} was entitled to the floor. 


EVENING SESSIONS. 


Mr. WALTON, of Vermont. Task the gen- 
tleman from Pennsylvania to yield to me fora 
moment, that L may offer a resolution in relation 
to this special order. 

Mr. WALLACE, of Pennsylvania. I yield 
for that purpose. 

_ Mr. WALTON, of Vermont. [ask the unan- 
imous consent of the House to offer the following 
résolution: 

Resolved, That the Honse will take a recess this day, and 
on each day of sitting, for the present week, from five, p. 
m,, to half past seven, p. m.: Provided, That the sittings 
after the morning hour stall be for debate on the special 
order only, 

Mr. McKNIGHT. I object. 

MEXICAN APEAIRS. 


Mr. COX. I ask the gentleman from Penn- 
sylvania to allow me to offer a resolution of in- 
quiry to which there will be no objection. 

Mr. WALLACK, of Pennsylvania, 
yield to the gentleman for that purpose, 


I will 


Mr. COX, by unanimous consent, submitted | 
the following resolution; which was read, consid- 


ered, and agreed to: 


Resolved, That the President of the United States be re- | 


quested to transmitto this House, if not incompatible with 
the public interest, copies of such correspondence as may 
have been received by this Government since that accom- 
panied by the message of April 14, 1862, relating to the 
condition of affairs in Mexico, and the breaking up of the 
treaty with the latter by the allied Powers. 


PERSONAL EXPLANATION, 

Mr. KELLEY. 

I find in the Globe of this morning language in- 

terpolated in remarks I made 
Mr. JOHNSON. I rise to a point of order. 

Mr. VOORHEES and others. Oh, no;do not 


I rise to a question of order. | 


object. 
Mr. JOHNSON. Well, I waive the point of | 
order, 


Mr. KELLEY. 


which I did not hear uttered on this ‘floor, and | 
part of which ' 

The SPEAKER. The Chair will state to the | 
gentleman from Pennsylvania that he cannot see ` 
how any question of privilege can arise out of a | 
newspaper publication. The gentleman can make | 
a personal explanation if there is no objection. | 

No objection was made. | 


- _I find in the Globe of this 
morning language interpolated into my remarks || 


Mr. KELLEY. I repeat, that I find interpo- 
lated into the report of my remarks in the Globe 
language which I did not hear uttered on the floor, 
and part of which language was not in the notes 
that the reporters handed to-me. Fask the Clerk | 
to read what I have marked in the paper which I 
send up, not one word of which I heard fall from 
the lips of any member, and the latter clause of 
which was not in the reporter’s notes of the de- 
bates of yesterday. ; 

- The Clerk read, as follows: 

“Mr. Voornzes. Whenever the gentleman from Penn- 
sylvania—— 

“Mr. Kerrey. I do not yield to the gentleman. 

“ Mr. Voornees. You shall yield. F denounce the mem- 
ber’s statement as false, and I denounce him as a calum- 
niator. 

“The Speaker. ‘The gentleman from Indiana is out of 
order, and will take his seat. g á 

‘Mr. Vooruges. I willallow no man to impeach my 
loyalty to this Government, and especially I will not allow 
the member from Pennsylvania, who has signalized himself 
on this floor for nothing except the defense of thieves. 

«The Speaker. The gentleman will take his seat.?? 


Mr. KELLEY. I assert that that language 
was not uttered here, or noted by the reporters of 
this House—I mean the last part of it. The first 
part was on the notes of the reporter. I wish to | 
state that I did not hear any of the remarks. The | 
country, without suggestion from me, will judge | 
of the mendacity of the denial of the fact that 
Cobb and Floyd and Thompson and Toucey were 
members of James Buchanan’s Cabinet, and that 
they perpetrated the outrages which I designated. 
I say the country at large, every man, will recog- 
nize the mendacity of that denial; and I say that 
the man who could secretly incorporate language 
of that kind into a public report, is a coward and 
a scoundrel. 

The SPEAKER. The gentleman is not in 
order, and will take his seat. 

Mr. VOORHEES. I pray for one moment’s 
time. 

Wo objection was made. 

Mr. VOORHEES, In the denial which I made 
pesterday, of the remarks of the member from | 
Pennsylvania, I was replying to that which I un- 
derstood to be an impeachment of my loyalty ag a 
citizen of this Government; not to any statement 
as to who were members of Mr. Buchanan’s Cab- 
inet. Nearly all of this I found in the report, as | 
made out at the reporters’ desk, The few words 
that were not there | supplied. I did not supply | 
two pages, as I found, when I came to look over | 
the gendeman’s remarks Jast night, that he had | 
done, in his own handwriting. I supplied five | 
words, perhaps; but they were words which I 
spoke, and which had been omitted by the report- 
ers, I presume, on account of the contusion at the 
time. I made these remarks yesterday, in the 
hearing of the House and in the hearing of the 
member from Pennsylvania. I made them because 
I meant them; because I believed them to be true. 
I repeat them here now, and I stand by them. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, announcing that the 
Senate had passed, without amendment, an act 
(HL. R. No. 329) for the relief of John Goulding. | 

Also, that the Senate had resolved itself into a | 
court of impeachment on the case of West H. | 
Humphreys, judge of the district court of the Uni- 
ted States for the district of Tennessee, and was 
then ready to reccive the managers of the [Iouse 
to present the articles of impeachment as agreed 
upon by the House. 


CONFISCATION. 


The House then proceeded to the special order, i 


being House bill No. 471, to confiscate the prop- 
erty of rebels for the payment of the expenses of 
the present rebellion, and for other purposes; and 
House bill No. 472, to free from servitude the 
slaves of rebels engaged in or abetting the exist- 
ing rebellion against the Government of the Uni- 
ted States, on which the gentleman from Pennsyl- 
vania [Mr. Warrace] was entitled to the floor. 
Mr. WALLACE, of Pennsylvania. Mr. Speak- 
er, desirous of discharging my duty faithfully at | 
atime when our country is passing througha most į 


trying ordeal, and when questions of momentous || 


issue are being brought before Congress for con- 
sideration, I have listened with careful attention | 
to the discussion of the various propositions sub- | 
mitted for the confiscation of the property of reb- 

els, and I must confess that I have becn somewhat | 


surprised to find so great diversity of opinion 
among gentlemen upon this floor, as well asin the 
Senate Chamber, in reference to the constitutional 
power of Congress over this subject. J did ex- 
pect that gentlemen whose professional business 


| would naturally lead them to examine those ques- 


tions of constitutional and national law,and who 
have enjoyed large legislative experience, would 
have been able to have brought the result of their 
mature reflections before this House in a more 
clear and satisfaetory manner. My profession 
having directed my thought and reading in a dif- 
ferent channel, I had not intended to participate 
in this discussion; but representing a district that 
has furnished as many men for the war as any 
district represented upon this floor, and having a 
constituency who take a deep interest in this ques- 
tion of confiscation, I deem it but justice to them 
that I should refer to a few considerations which 
shall govern my votes on this subject. 

The circumstances by which we are surrounded 
are solemn and extraordinary. We are in the 
midst of a fierce and formidable rebellion, which 
will require all the energy and power of the na- 
tion to effectually suppress. Madness and wick- 
edness of the darkest hue took possession of men 
who were favored with positions of honor and 
trust in our country, and who, without any just 
cause, wickedly conspired to overthrow and de- 
stroy the best Government the world has ever 
seen. In the prosecution of their rebellion they 
have committed barbarities upon our living and 
our dead which make humanity shudder. The 
uncoffined bones of thousands of our brave men 
are strewed upon the battle-fields far distant from 
homesand families. Woeand lamentation resound 
throughout ourland. The mother weeping for her 
son, the wife for her husband, and the child for its 
father. And in the midst of those terrible and 
heart-rending surroundings, while our Army and 
our Navy are putting forth all their strength and 
-nergy to subdue those reckless and wicked men, 
the people are looking to Congress to come up 
fairly and squarely to the work and meet those 
great questions of the times as law and justice 
demand. I confidently hope they shall not be 
disappointed. So far, the legislation of the pres- 
ent Congress has fully met the expectations of the 
people. A few months-ago our national credit 
wasrapidly waning, our Treasury exhausted, and 
a desperate effort was being made by the bankers 
and brokers to take possession of the Govern- 
ment. After a severe contest, during which we 
were frequently warned by direful prognostica- 
tions, the legal tender prevailed, and the most 
gratifying results have ensued. Anda few weeks 
since, when the bill for the abolition of slavery in 
the District of Columbia was taken up for con- 
sideration, we had similar forebodings rung in our 
ears. The Opposition to the bill were fierce and 
clamorous; at every stage gentlemen tried to baffle 
its passage with quirks and quibbles which were 
as flimsy and as transparent as the drapery that 
covered their sympathy with treason. But justice 
and right triumph, and to-day free alr and free 
territory surround the capital of a free nation. 
Nobody has been particularly hurt, the earth con- 
tinues to revolve on its axis, the sun rises and sets 
with its usual benignity, and gentlemen who 
strenuously opposed this bill, I hope, will live to 
thank God for the day that freed the capital of 
our country from the shame and disgrace of sla- 


very. 


In my judgment both of those measures were 
in perfectaccordance with the Constitution, Lalso 
believe that Congress has the constitutional power 
to confiscate rebel property. The law of nations, 
as declared by Vattel and Wheaton, clearly sanc- 
tions this principle—that when men take up arms 
to overthrow and destroy the Government that 
preservesand protects them, that they thereby for- 
feit all their rights and claims to that Government, 
and place themselves at the mercy of the Govern- 
ment to visit them with whatever punishments it 
may in its majesty and sovereignty impose. The 
Constitution of our country clearly defines the 
respective powers of the several branches of the 
Government. The legislative branch is clothed 
with the war-levying,war-supporting and the war- 
controlling power. The President, by virtue of 
his office,is Commander-in-Chief of the Army and 
Navy,and isthe war-conducting power. As Com- 
mander-in-Chief, in accordance with the princi- 
ples of national law, he can do whatever may be 
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necessary for the attainment of the success of his 
arms, and the overthrow of the enemy. Vattel 
says: í . 

« Whenever we havean opportunity we seize on the 
enemy’s property and convert it to our own use; and thus, 
besides diminishing the enemy’s power, we augment our 
own, and obtain, at least, a partial indemnification or equiv- 
alent, either for what constitutes the subject of the war, or 
the expenses and losses incurred in its prosecution—in a 
word, we do ourselves justice.” 

When the Commander-in-Chief advances into 
a territory held by an enemy, he can seize, lay 
waste, burn, destroy, ‘kill, or do. anything that 
may be necessary to be done to weaken, overthrow, 
and subdue the enemy, and for the time being, the 
military law. overrides all civil law, inter arma i 
silent leges. He can manumit the slaves he cap- | 
tures, scize and appropriate property for the use 
of his Army whether of friend or foe. His power 
as Commander-in-Chief in time of war is omnip- 
otent, as against the enemy, but when peace is 
restored and the military authority is withdrawn, 
his military power ceases, and the civil law re- 
sumes her peaceful sway. No proclamation of 
his has any legal effect or force beyond his mili- 
tary lines. Whatever property he seizes and 
appropriates is taken by the law of capture. 

The Constitution placed the ultimate power 
over the sword in Congress—the law-making | 
power of the nation. And it has always been so 
exercised; every article of war by which the gen- 
eral governs his army in the field is an enactment 
of Congress. The Constitution empowers Con- 
gress— 

€ T'o declare war, grant letters of marque and reprisal, 
and make all rules concerning captures on land and water.” 
“T'o raise and support armies. “Lo provide and main- 
taina navy.” ‘Lo make rules for the government and 
regulation of the land and navat forces.” To provide for 
calling forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions.” ‘To pro- 
vide for organizing, arming, and disciplining the militia, 
and for governing such part of them as shall be employed 
in the service of the United States.” “ 'To make all Jaws 
which shail be necessary or proper for carrying into execu- 
tion the foregoing powers and all other powers vested by 
this Constitution in the Government of the United States, 
or any department or officer thereof.” 

The Constitution here grants full and explicit 
power to Congress over the whole subject of war; 
and is it to be doubted for an instant that the great 
and wise men who framed our Government did 
not vest the power, somewhere, of exercising those 
rights which inherently belong to the sovereignty 
of a nation, and which are every where recognized | 
by national Jaw, which is a part of our Constitu- 
tion? It certainly was intended that our Govern- 
ment should be perpetual, and clothed with all 
the power appertaining to agreat nation, whether 
in peace or in war. ‘There can be no question as 
to this fact. 

I hold that Congress, in time of war, as the sov- 
ereign law-making power, has the clear and un- 
reserved right to confiscate the estates, real “and 
personal, of public enemies of the Government. 
And I do not know but Congress has the right to 
pass an act of confiscation which shall work a for- | 
feiture per se, without the intervention of courts. | 
But the bills now before the House do not go so 
far—they provide that forfeiture shall not take 
place until after condemnation by the courts, of | 
the property seized, upon proceedings in rem, as 
in prize cases, or cases of forfeiture arising under | 
the revenue laws. 

The right to scize and confiscate the property 
of alien enemies, wherever found within our ter- 
ritory, is as clearly and definitely established as 
any principle of law can be established by the ad- 
iudication of our courts. If Congress has the | 
power to confiscate the estates of alien enemies to 
the use of the public Treasury, surely greater ex- 
emption will not be claimed for those public ene- | 
mies whoare in openarmsagainstthe Government, 
and who have #@Peradded to their character of pub- | 
lic enemies the double-damning crime of treason, | 
Because they, while owing allegiance to the Gov- 
ernment, and receiving its care and protection, 
should rebel and strive to overthrow and destroy 
it, places them beyond the pale of its clemency, 
and furnishes a twofold reason why they should 
have meted out to them the full and exact measure 
of punishment which retributive justice demands 
as the proper atonement for such offenses. They 
should be made pay the uttermost farthing of the 
expenses of the parricidal war which they have 
brought upon us. 

Nearly if not all of the States, 


during the rev- 


olutionary war, while exercising their sovereignty 
under the Articles of Confederation, passed. acis 
confiscating the property of British subjects within 
their jurisdiction. On the 27th of November, 
1779, the Legislature of Pennsylvania passed a 
law to this effect: 

“ Whereas the safety and happiness of the people is the 
fundamental law of society, and it has been the practice 
and usage of States most celebrated for freedom and wis- 
dom to control and abolish all claims of power and interest 
inconsistent with their safety and welfare, and it being the 
right and duty of the representatives of the peopleto as- 
sume the direction and management of such interest and 
property as belongs to the community, or was designed for 
their advantage : ae, 

“ Beit therefore enacted, and it is hereby enacted, That 
all and every the estate, right, title, interest, and property, 
claim and demand of the heirs, and devisecs, grantees, or 
others claiming as proprictaries of Peunsylvania, whereof 
they or either of them stood svized, or to which they or any 
of them were entitled, or which to them were deemed to 
belong, on the 4th of July, 1776, of, in, or tu the soil, and 
Jand contained within the limits of the said late province, 
now State, of Pennsylvania, or any part thereof, together 
with the loyalties, franchises, lordships, and ait other, the 
hereditaments und premises, comprised; mentioned, and 
granted to the same by charter, or letters patent, of the said 
King Charles the Second, shall be, and they are hereby, 
vested in the Commonwealth of Pennsylvania, for the use 
and benefit of the citizens thereof, freed and discharged, and 
absolutely acquitted, exempted, and indemnified, of, from 
and against all estates, uses, trusts, entails, reversions, re- 
mainders, limitations, charges, incunbrances, titles, claims, 
and demands whatsoever, from, by, or under the said char- 
ter or Jetters patent, or otherwise, as fully, clearly, and en- 
tirely asif the said charter or letters patent, and the estates, 
interests, hereditaments, and premises therein comprised, 
mentioned, and granted, and all the estate, right, aud tide 
of the said proprietarics, of, in, and to the same premises 
were herein transcribed and repeated.” 

The Legislature of Pennsylvania, in passing 
this act of confiscation, set forth the reasons, in the 
preamble, which actuated them in making the en- 
actment, ‘that the salty and happiness of the 
people is the fundamental law of society and the 
usage of States most celebrated for freedom and 
wisdom to control and abolish all claims of power 
and interest inconsistent with their safety and 
welfare,” and that “ the good people of that State 
demanded it,as some indemnity for the blood and 
treasure they had expended in the war of liber- 
ty.” And I undertake to say that the State, as 
an independent sovereignty, at that time had the 
absolute right to indemnify herself, and todo what- 
ever was deemed necessary to be done for her 
safety and welfare. 

North Carolina passed an act, in 1779, declar- 
ing: 

«That all the lands, tenements, hereditaments, and mov- 
able property within this State, and all and every right, title, 
and interest therein, of which any person was seized or 
possessed, or to which any person had title on the 4th day 
of July, A. D. 1776, who on said day was absent from this 
State and every part of the United Sta and who still is 
absent from the same, or who hath, at any time during | 
the present war, attached himself to or aided or abetted the 
enemies of he United States, or who has withdrawn him- 
self from this or any of the United States after the day afore- 
sajd. and still resides beyond the limits of the United States, 
shali be, and are hereby, declared to be confiscated to the 
use of this State?*—Acts of Assembly of North Carolina, 
edition of 1804, p. 244. 

By this act, the Assembly of North Carolina 
confiscated, not only the property of all disloyal 
persons at home or abroad, but also of loyal per- 
sons who were absent on the 4th of July, 1776, 
and who werestillabsent when the act was passed. | 
The Assembly claimed that all citizens who owed | 
allegiance to the State, at a time when her safety 
was in danger, should be present to assist in de- 
fending their own rights,as well as the sovereignty 
of the State. 

In 1780 the State of Maryland passed an act of | 
confiseation, in which it was declared that— 

« All property within this State. debts only excepted, be- f 
longing to British subjects, shail be seized, and is hereby 
confiscated to the use of the State.’? 

Did the constitutions of those several States 
which passed confiscation acts during the revo- 
lutionary war grant express powers to their rc- 
spective Legislatures to pass such acts? Has the 
constitutionality, of those acts ever been called in | 
question? No, sir! The Legislatures of those 
States were acting in their sovereign capacities, 
which they then possessed under the Articles of | 
Confederation, and as sovercigntics had the right 
and power to pass those acts, notwithstanding | 
there were no such expressed grants of power in 
their constitutions. And are we to be told that | 


the national Government, in its sovereign capa- i 3 
Surely the greater ought to include 


city, has not the power to confiscate the property | 
of disloyal men who now confront us with arms? | 


Had thé States greater sovereign power than the 


national: Government:has:to-day? «If that beso; 
then, indeed, have: we: the. weakest. Government: 
the. world hag éver seen: Thete should be** none: 
so poor.as to do it reverence? si otio g oeo Tp iN 
In the‘ case of Smith ws.: The. State: of Mari 
land, the Supreme Court of ‘the’ United “States: 
made a decision which has:an-important: bearing: 
upon this question... The case:came before court: 
upon a writ of error to the-court ofappealsvof the: 
State of Maryland, in asuit in-chaneery, broaght: 
at the instance of Carrol and Maccubbin in thë: 
name of the State, against Smith, te-compel him: 
toxconvey to them the legal title to‘certain lands: 
held by him as trustee for Ann Ottey, a British: 
subject. : It was decided that the Supreme ‘Court 
of the United States had appellate jurisdiction in 
the case. And the point to be decided was whether 
this was a case of future, confiscation within the 
meaning of the sixth article of the treaty of peace, 
which declared. that her rights of property should 
be protected, provided that the confiscation by the 
laws of the State was not complete pricr to the 
treaty. And in reference to this point, and.to show 
what was necessary to complete the confiscation, 
Justice Washington, whose ashes now rest with 
the Father of his Country at Mount Vernon, in 
delivering the opinion of the court, said: i 


A 


“This leads to the consideration of the merits of the 
cause, which depend upon the question before stated, 
namely: whether the confiscation of the lands in question 
was so far complete by the Jaws referred to, thar the title 
and estate of Ann Ottcy was divested out of her and vested 
in the State prior to the treaty of peace? 

“This must depend upon the trne construction of the acts” 
passed in the year 1780, (chaps. 45 and 49,) as itis not pre+ 
tended that any proceedings were instituted in the nalure 
of an oflice, to complete the forfeiture of these lands, upon 
the grounds of alienage or otherwise.. 

“ Phe first law declares generally that ‘all property within 
this State belonging to British subjects, debts only excepted, 
shall be seized and is hereby coufiseated to the use of this 
State? Anticipating, as it would seem, that questions might 
ar after peace, in respect to lands not proceeded against 
according to the roles of the common law, the Legislature, 
in the same session, passed a second law, appointing cér- 
tain commissioners, by name, to preserve all British prop- 
erty seized and confiscated by the former law, and declaring 
the said commissioners to be in the full and actual seizin 
and possession of all British property seized and confiscated 
by the said act, without any office found, entry, or other act 
to be done, with power to the said commissioners to ap- 
point fit persons to enter and take possession of said prop- 
erty, tor the purpose ot its preservation, 

it would séem difficult to draft a Jaw more completely 
operative to divest the whole estate of the former owner, 
and to vest it in the State. The arguments against giving 
to these laws such an effect are, that the expressions used 
in these laws.do not importa confiscation of merely equita- 
ble estates, and that no estates were intended to be confis- 
cated but suehas were discovered and seized into the hands 
of the State prior to the treaty. 

“ft is true that the word property, used in both laws, 
means the thing itself, intended to be affected by them, 
whether it were land or personal property; but then it is 
equally clear that the thing itself, whatever it might be, 
od, by the operation of these laws, to belong to the 
tish subject, and became vested in the commissioners, 
for the use of the State. 

“The cestui que trust, though not in possession of the 
property, was, nevertheless, the real owner of it, and, if the 
property or the thing itself had come into the actual posses- 
sion of the commissioners, who would have held it to the 
use of the State, it would seem difficult to maintain the 
position that a scintila of interest or estate remained for 
an instant afterwards in the former owner. 

« But no act of the commissioners was necessary in ot- 
der to obtain scizin of the land, to support the use thus 
transferred trom Ann Ottey to the State. No seizin was ne- 
cessary. The second law considers that all property be- 
longing to British subjects was, by the mere operation of 
the first law, scized and confiscated ; and declares that the 
comm onera were then in the full and actual seizin and 
possession or the property so seized and confiscated by the 
first law, though no entry or other act had or should be made 
or done. ’? 


By this decision it was judged that the confis- 
cation was complete; that the properly was seized 
and confiscated by the mere operation of the law, 
and that the commissioners were then in. the act- 
ual scizin and possession of the property so 
scized and confiscated by the first law, though no 
entry or other act had or should be made or done, 
Now, sir, Lean hardly conceive of a Jaw more 
sweeping in its provisions than this confiscation 
act of the State of Maryland. And the right of 
ihe State in her then sovereign capacity to pass 
such a law has not and cannot be controverted, 
If, then, the State of Maryland had the unquali- 
fied right to seize and confiscate the property of 
her enemy, I apprehend that it will not be ques- 
tioned but that the national Government, in its 
sovereign capacity, possesses at leastequal power. 
the less. - 

Inmy opinion, the proposition is clear, that Con- 
gress, the sovercign legislative power of the nation, 
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has:the right to seize and confiscate the last dol- 
lar, and: maoumit‘every slave of the rebels now in 
arms. against. our Government. I hold they: are 
completely at the mercy of the Government to deal 
with them as their crimes deserve. But } am not 
in favor of wholesale sweeping confiscation acts. 
Because a law that cannot be executed had better 
never be placed upon.our:statute-books, and I do 
not see how it would be possible to execute a law 
that would takeaway at oue fell swoop the prop- 
erty of six millions of people, and then expect to 
reconcile them to submission. Besides, [think the 
national Government, inits hour of victory and tri- 
umph, should act generously and magnanimously 
towards a prostrate enemy, and grant a general 
amnesty to the rank and file who have, by the 
force of circumstances, been compelled to take 
part in this unholy war, Towards them justice 
should be tempered with mercy. 


4 But mercy is above this sceptered sway, 
It is enthroned in the bearts of kings, 
It is an attribute to God himself: 
And earthly power doth then show likest Gad’s, 
Wheu merey seasons justice.” 


But let the leaders and the men who instigated 
and conducted this rebellion receive the full pun- 
ishment which stern and inflexible justice de- 
mands. 

The bill now pending before the House pro- 
poses to confiscate the property of the officers of 
the rebel army and navy, the president, vice pres- 
ident, cabinet offtcers, members of congress, gov- 
ernors, judges, foreign ministers, &c., and I think 
does not goany too far, and shall receive my cor- 
dial support. The prime movers in this wicked- 
ness should not be allowed to escape, with impu- 
nity. Their property ought to be taken and j 
appropriated to the public use, to indemnify, in 
part, at least, against the blood and treasure ex- 
pended in suppressing this infamous rebellion 
which they have brought upon us. 

The rebels possess a two-fold character—that 
of public enemies and traitors, And after their 

property has been seized and confiscated as pub- 
lie enemies by Congress—the sovereign law-mak- 
ing power of the nation, acting in accordance with 
national law, which is a part of our Constitution— 
they can be arrested, tried, and condemned as 
traitors, under the criminal law, and be made to 
ay the penalty of treason with their lives. The 
bil now before the House provides that their prop- 
erty shall be seized and condemned, upon pro- 
ceedings in rem, which I have endeavored to show 
Congress has the constitutional power to do, by 
the law of nations, as the State Legislatures did 
during the revolutionary war. But this proceed- | 
ing in rem has no relation whatever to the pun- | 
ishment for treason provided for in the Constitu- 
tion, Neither is it a bar to proceedings in per- 
sonam, in the criminal courts, or docs itinany way 
affect the penalties attached to the crime of trea- 
son. They are totally separate and distinct, and 
proceed upon entirely different principles, and has 
so been decided in our courts. 

In the case of the pirate vessel Grampus, ob- 
jection was made to the condemnation of the ves- 
sel on the grounds that a conviction in personam 
must be averred and proved in order to maintain 
the itbel in rem. Justice Story, who delivered the 
opinion of the court, in referring to this point, 
said: | 

“The point of objection is of an important and diffien!t 
nature, His well known that at common law, in many 
eases of felonies the party forfeited his goods and chattes 
tothe Crown. No right to tle goods and chattles of the felon 
could be acquired by the Crown, by the mere commission 
of the offense ; but the right attached only by the conviction 
of the offender. In contemplation of the common law, the 
offender’s right was not divested untilconviction. But this 
doctrine never was applied to seizures and forfeitures cre- | 
ated by statute in rem, cognizable on the revenue side of 
the exchequer. The thing is here primarily cousidered as 
the offender, or rather the offense is primarily attached to 
the thing. Many cases exist where the forfeiture for ac 
done attaches-solely in rem, and there is no accompanying | 
penalty in personam. Many cases exist where there is both | 
a forfeiture in rem and a personal penalty. But in neither | 
class of cases basit ever been decided that the prosecutions | 
were dependent upon each other. But the practice h 
been, and so this court understand the law to be, that tl 
proceeding in rem stands independent of and wholly un- i} 
affected by any criminal proceeding in personam.” | 

In this case it was judged that the two pro- || 
ceedings did not in any way conflict the one with | 
the other, but proceeded upon different and dis 
tinct principles of law. 3 


Now, sir, a word in reference to this consti- | 
tational restriction, about which the gentleman 


T 
from Maryland, [Mr. CrisrieLo,] a few days 
since, said so much. The Constitution declares: 

The Congress shall have power to*deciare the punish- 
ment for treason ; but no attainder shall work corruption of 
blood, or forfeiture, except during the life of the person 
attainted.?? 

In order to understand more clearly what was 
meant by this constitutional restriction, it will be 
necessary to go back and look at the severe pen- | 
alties which the common law inflicted upon the 
traitor, and which the framers of our Constitution 
proposed to remedy. By the law of England, 
when a traitor was condemned for treason, he 
was dragged to the place of execution and exe- 
cuted in the most inhuman manner, and all his 
estates, real and personal, were forfeited to the 
Crown. He was looked upon as a monster, not 
fit to live upon the earth, but was to be exterm- 
inated. The law set a note of infamy upon 
him, and he was attainted, stained, blackened, 
so that his blood was corrupted, and his children 
were attainted with him, so that all their political 
and inheritable rights were also forfeited, and 
they could not hold any office of honor, or trust, 
or profit whatever; and could not inherit any 
titles or estates, either fee simple or fee tail, and 
were doomed forever to bear the infamy of the 
father, and were considered to all intents and 
purposes dead in the law. The framers of our 
Constitution regarded those penalties as severe 
and unjust, as the children, who were innocent, 
were punished for the crimes of their fathers. It 
was putting the children’s teeth on edge because 
their fathers had eaten sour grapes. And in order 
to remedy this unjust feature in the common law, || 
it was declared that “no bill of attainder shall 
work corruption of blood or forfeiture, except 
during the life of the person attainted.”? That is, 
that no attaint of blood shall follow the children 
of the person attainted, so as to work a forfeiture 
of their political and inheritable rights. In this 
view the provision is humane and just, and worthy 
of the great and good men who framed our Con- | 
sutution, 

But, sir, I do not apprehend that it was the in- 
tent or meaning of this provision to forbid the 
right in Congress to confiscate the estates of a 
traitor, where the jus dispodendi was vested in the 
criminal himself. By confiscating the property of 
a traitor, which he holds in fee simple, you work 
no corruption of blood to his children, and you 
deprive them of none of their legal rights, because 
there were no legal rights vested in them. The 
property belonged to himself, and he had the right 
to do with it what he pleased. He might have 
given or squandered it away, and would his chil- 
dren then have been deprived of any of their legal 
rights? None whatever; for they never had any 
of which to be deprived. But when you attaint 
the blood, so as to work a forfeiture of their inher- 
itable rights, such as the right of tenure to prop- | 
erty, or estates tail, or the right to inherit, through 
blood, lands or tenements, or incomes of a grand- 
father or uncle, then you do great injustice to in- 
nocent parties, and thereby commit a flagrant” 
wrong. Such a law was incompatible with the 
spirit of our free institutions; and it was to remedy | 
this objectionable feature of the common law that 
the framers of our Constitution introduced this 
inhibitary clause. To say that they intended to | 
prohibit the forfeiture of property, which the | 
traitor held in fee simple, and that it could be for- 
feited to the public Treasury but for the few days 
that might intervene between the condemnation of 
the criminal and his execution, would have been 
an act of such supreme folly that men of intelli- 
gence were never guilty of committing. 

One word on another point. A proposition has 
been submitted to Congress to reduce the revolted 
States to a territorial condition, and hold them as 
Territories, which I believe is unconstitutional, 
and against which I desire to enter my protest. 
A State in its corporate capacity cannot commit |! 
treason, consequently cannot forfeit its powers 
and functions as a penalty for treason. We have 
always claimed that no State had the constitu- 
tional right to go out of the Union, and that there 
was no legal or constitutional power anywhere to 
take or put a State out; that the Union was de- |} 
signed to be perpetual, and that it could not be 
dissolved but by successful revolution. Through | 
all the battles that have been fought for its defense |! 
and the supremacy of the laws, the thirty-four | 
stars have been borne upon our victorious ban- 


ners, symbolical of the thirty-four States of our 
Union. Not one star has been erased, and we do 
not intend there shall be. We have taken the dis- 
tinct ground that those acts of secession of the 
revolted States were illegal and consequently void 
against the Constitution, and any attempt to sus- 
tain them by force did not and could not change 
their political status inthe Government. How an 
act that was void could divest a State of any of 
her constitutional functions is beyond my com- 
prehension. I have always supposed that an act 
that was void against the Constitution must ne- 
cessarily Jeave the Constitution Jegally operative, 
as it was before any such void act was passed. 
Before you could establish a territorial govern- 
ment in a revolted State, you must admit that by 
her act of secession she was de facto out of the 
Union, which we have on all occasions positively 
denied. The argument is suicidal, and should 
therefore be rejected. 

Mr. PHELPS, of Missouri. Mr. Speaker, I 
cannot concur in the argument that has been sub- 
mitted to the House by the gentleman who has just 
taken hisseat,[Mr. Warzace.] Ido not believe 
that the Congress of the United States has power 
to pass a law to confiscate a man’s estate, beyond 
the duration of his life, for the crime of treason. 
The bill under consideration proposes a confisca- 
tion of the estates of those who are traitors to their 
country—disguise it as you may, or use such lan- 
guage as you pleasc—for the offense of treason, 
and for thatalone, I do not believe that you can, 
by designating treason by some other name, do 
that which the Constitution prohibits Congress 
from doing. I do not believe either in the prin- 
ciples or in the precedents which the gentleman 
from Pennsylvania has cited from the early legis- 
lation of the country. He has referred, not to 
acts passed by the Congress of the United States, 
but to acts passed by various State Legislatures, 
pending our revolutionary struggle, and surely 
he will not contend such precedents are of high 
authority, This legislation of the several States 
confiscating real estates, debts, and, indecd, every. 
description of property, took place prior tò the 
adoption of the Constitution, and while the thir- 
teen States were united by the Articles of Confed- 
eration. By those Articles it is provided: 

«“ Each State retains its sovereignty, freedom, and inde- 
pendence, and every power, jurisdiction, and right which 
is not by this confederation expressly delegated to the Uni- 
ted States in Congress assembled?” 

The Congress passed no acts of confiscation. 
Each State legislated on the subject to suit itself, 
though it might be in violation of international 
law. Hence, when the validity of these laws was 
called in question in the courts, it was decided 
they were not unconstitutional. 

But the argument of the gentleman, so far as it 
rests on these precedents, is answered by refer- 
ring him to the treaty of 1783 with Great Britain, 
By that treaty we stipulated, so far as the Govern- 
ment of the United States had authority on the 
subject, to make reparation to British subjects who 
had suffered from these acts of confiscation. It 
was stipulated no impediment should be thrown 
in the way of the collection of debts due by Amer- 
ican citizens to British subjects, and it was fur- 
ther agreed that Congress should recommend— 
nay, urge—on the several States that reparation 
be made to British subjects whose: property had 
been confiscated by State laws. It was then a well- 
settled principle of international law that real es- 
tate owned by an enemy should not be confisca- 
ted, and for the promotion of trade and commerce 
that debts should not be confiscated. The stipu- 
lation contained in that treaty is a full admission 
on our part that the several State Legislatures, by 
passing acts confiscating the real estate and mov- 
able property owned by and debts due to British 
subjects, had overstepped the ruS which ought 
to govern belligerents, and all the reparation which 
under our form of Government could be made was 
then made. This is a full answer to the argu-* 
ment derived from the legislation of the several 
States, confiscating the property of.the enemy on 
land during the revolutionary war, 

This is a Government of delegated powers. 
The Constitution defines the authority of Con- 
gress. lt also defines the authority and jurisdic- 
tion of the exceutive and judicial departments. I 
do not believe, as some gentlemen do, that the 
Congress of the United States may, in time of war, 
do whatever it pleases. I believe we are bound 
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at all times by the Constitution. If not, why is 
that miserable formula performed at the Clerk’s 
desk when members are admitted. to their seats, 
and swear to support the Constitution of the Uni- 
ted States? Swear to supportthat instrument we 
intend to violate! Declare that, in time of war, we 
are not bound byit! Thisis mockery. Passing 
by the guilt in fore conscientia, such a rule of con- 
duct will lead to anarchy; if adopted and acted 
upon by a majority in cach House, itis revolution. 
I believe the Constitution contains ample-powers 
for times of war as well as for times of peace. 
Provision was made by the framers of that instru- 
ment, by the delegation of ample powers to the 
national Legislature, to provide for every exigency 
and emergency which may arise. The laws of 
‘nations must be respected and observed. It is 
recognized in this Constitution. When the ex- 
igoncy may arise, itis as much the duty of the 
American statesman to enforce international law 
as itisto enforce the Constitution. Iam desirous 
of adopting such measures as may be sufficient, 
and within the provisions of the Constitution, to 
put down this infamous rebellion, Lhavenosym- 
pathy with those traitors. ‘I desire to see the 
Union restored, and that we shall be again but 
one people. 

‘Time will not permit me to enter into the causes 
which led to this attempted disruption of the Con- 
federacy. Icanonly refer to the fact that one of the 
two great parties in this Union—the Democratic 
party——was influenced too much by ultra men, by 
men of the South Carolina school of politics, who 
look upon this Governmentas a mere rope of sand, 
to be dissolved whenever any one State of the Con- 
federacy shall declare that it will no longer yield 
obedience to the Constitution. Such politicians 
declare secession a peaceable and constitutional 
measure. They have impressed this erroneous 
opinion on the minds of too many of the people of 
this country. 

I never have believed in that doctrine. And I 
say, with all respect to you, gentlemen of the Re- 
publican party, you have been influenced too much 
in your actions by a sect of men denominated abo- 
Htionists. Their principles are not the principles 
of the Republican party. They may be in the 
party, but they are not Republicans in their prin- 
ciples. You have been influenced by them in 
some of the steps you have taken. These two 
extremes, North and South, have made the people 
of both sections of the country dissatisfied with 
each other, each believing the people of the other 
section to be enemies and not friends. 

Time does not permit me to expatiate on this 
point, Suffice it to say it has resulted in eleven 
States placing themselves in open rebellion to this 
Government. There was no just or sufficient 
cause for the people of these States to take up 
arms against the Government, or to attempt a 
revolution. The horrible state of affairs which 


exists in this country is the work of politicians | 


and demagogues—itis not the work of the people. 
But I must proceed to the consideration of the 
propositions now before us. 

One of the bills under consideration proposes to 
confiscate all the estate of certain classes of per- 
sons who may be guilty of treason. The second 
proposes the emancipation of their slaves. Both 
these bills are predicated upon the supposition 
that they are sanctioned by the Constitution, and 
are necessary for the suppression of the rebellion. 

I tell you, Representatives, thatif you enact these 
laws, instead of putting an end to this rebellion 
you butadd fuel to the flames that are now fiercely 


raging in the southern portion of this Union. I) 


assert these bills contain principles not sanctioned 
by the Constitution, Treatment of belligerents is 
proposed, not sanctioned by the laws of nations, 
Nor can these principles be sustained by the best 
authorities on international law. This Govern- 
ment never asserted such monstrous doctrines, 
either in the revolutionary war or in the war of 
1812 with Great Britain. Nor did we assert such 
as our right in the prosecution of the war with 
Mexico. Three different wars with foreign na- 
tions, and the statesmen of those days did not con- 
tend for such measures as the authors of these 
bills expect ustoadopt. And will weimpose upon 
our own citizens, upon citizens of this Republic, 
though in rebellion, terms more onerous and more 
burdensome, with more of the rigors of war, than 
we are willing to impose upon citizens of foreign 
nations with which we may be engaged in war? 


I trust not. Have we forgotten that our ances- 
torsaccomplished a successful revolution, and that 
Great Britain never adopted such harsh and severe 


Government? 

Mr. Speaker, L do not come here as a partisan 
to discuss this question. I have laid aside all 
party feeling, all party affiliation, everything that 
shali impede the vigorous and successful prose- 
cution of this war. Holding to a strict construc- 
tion of the Constitution, I shall, as far as in me 
lies, endeavor to aid the President of the United 
States in the suppression of this rebellion and 


My principles, however, upon all the great politi- 
cal topics of the day remain unchanged, and, upon 
the restoration of peace, I shall assert and main- 
tain them, as 1 have heretofore asserted and main- 
tained them. 

_ During a state of war, private property on land 
is not subject to seizure or capture by the enemy, 
There are some exceptions to this rule. Ifyou 
will appeal for your authority to the laws of na- 
tions as it was held and acted on two or three cen- 
turies ago, E admit you will find the principles of 
this billsustained. You will find, too, thata bel- 
ligerent may make slaves of his captives. He 
may demand a ransom for his captives, and the 
United States did, in 1823, pay a ransom for pris- 
oners. An act was passed by the Congress of 
the United States authorizing a ransom to be paid 
for the prisoners who were captured and retained 
by the Indian allies of Great Britain in the war 
of 1812. 

We find the law laid down by the writers on in- 
ternational law that real estate may be confiscated 
by the conqueror. No such doctrine is recognized 
by any writer of the present day, The doctrines 
of international law have been modified and ac- 
commodated, from time to time, to suit the spirit 
of the age, in conformity with the civilization and 
enlightenment of the civilized nations of the earth. 

There is no arbiter to declare the law govern- 
ing the intercourse of nations. None whatever. 
But, nevertheless, there are certain fixed and de- 
termined rules recognized by all civilized nations. 
Some have been established by treaty, others by 
usage, others are to be found in the essays of the 
publicist andthe correspondence of diplomatists. 

This Government has always asserted that 
private property on land is exempt from confisca- 
tion by theenemy. We have claimed from Great 
Britain restitution of private property, including 
slaves, captured on land during war. Restitution 
was made or indemnity was given. This was a 
subject-matter of negotiation in forming the treaty 
of 1814, with Great Britain. In support of this 
position I trust I shall produce authority which 
even the gentleman from Massachusetts, (Mr. 
Exror,| who opened this debate, cannot gainsay. 
I will produce the opinions of an eminent states- 
man of his own State, now no more, who asserted 
the doctrine for which I contend in the strongest 
terms possible, when he was representing our Gov- 
ernment at the Court of St, James. 

With respect to the confiscation of an enemy’s 
real estate, it seems to be unnecessary to produce 
authorities to show itis not liable to confiscation. 
The authorities upon which the gentleman from 
Massachusetts [Mr. Exror] relies to support the 
principles of this bill, were generally the proceed- 
ing in prize courts, or the law relating to the con- 
fiscation of property captured from the enemiy‘on 
water. If the gentleman will again examine his 
authorities, he will find different rules prevail re- 
garding the capture of property on land and on the 
sea. Ail the modern writers on international law 
declare real estate of the enemy is not subject to 
confiscation. Manning, in his treatise on the law 
of nations, remarks: 


tt But at the present day landed property and immovable 
property in general is not liable to confiscation from the ef- 
fects of the war.” 


I might cite other authorities in support of this 
position. 
Manning remarks: 
« With regard to movable property, the law is notso mod- 
erate iu its treatment; movable property is still considered 
as Hable to seizure; but by the practice of modern warfare 
| this also is frequently respected, the right of seizing Mov- 
able property 
tions, or forced contributions of different things needed by 
the invading army; and as long as these are supplied, all 
l other movable property is respected by the hostile force, 
and cannot be taken unless paid for, excepting such cases 
as where towns are taken by assault, or where retaliation 


measures. towards them who rebelled against that | 


in the restoration of the Union in its integrity. 


being relinquished for the levy of requisi- | 
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is used for the conduct-of the enemy? * z 1%. nxs 
t Such have been thé modifications introduced by th 
tive Jaw of nations, and now constituting the ‘Europea 
usage in wars by land. “But in maritime: warfare ‘io: suc! 
moderation has ever been practiced? ` Sera 

Why then‘cite the decisions of prize courts for. 
the purpose: of settling: the. laws: of nations ře- 
specting captures upon land?: ‘They have no-i 
plication to the subjects under consideration: T) 
law in relation to captures upon the sea makes all 
private property belonging to the enemy liable to 
capture and confiscation. Iam speaking in gen= 
eral terms, there are exceptions. But what say 
our own writers upon international law, relative 
to the capture of private property on land? Kent 
remarks: : ; 

“The general rule now. is not to touch private property 
upon land without making compensation, unless.in special 
cases dictated by the necessary operations.of war; or when 
captured in places carried by storm, and which repetledall 
the overtures for capitulation. Contributions are sometimes- 
levied upon a conquered country in lieu of confiscation of 
property, and as some indemnity for the expenses of main- 
taining order and aflording protection.” j 

Not to defray the expenses of the prosecution 
of the war, but for the support of the army, for 
the purpose of compensating them for preserving 
order and protecting the citizens of the conquere 
province, town, or village. Again, Wheaton lays 
down the doctrine, as follows: 

t From the moment one State is at war with another, it 
has, on general principles, a right to seize on all the enemys 
property of whatsoever kind aud wheresoever found, and to 
appropriate the property thus taken to its own use orto that 
of the captors. Sy the ancient law of nations, even what 
were called res sacre were not exempt from captare and 
confiscation.’? = = * * — « Private property 
on Jand is also exempt from confiscation, with the excep- 
tion of such as-may become booty in special cases, when 
taken from enemies in the field or in besicged towns, and 
of military contributions levied upon the inhabitants of the 
hostile territory. This exemption extends even to the case 
of an absolute and unqualified conquest of the enemy’s 
property. Yn ancient times both the movable and lmmov- 
able property of the vanquished passed to the conqueror.” 


The progress of civilization has slowly but con- 
stantly tended to soften the extreme severity of 
the operations of war by land, but it still remains: 
unrelaxed in respect to maritime warfare, in which 
the private property of the enemy taken at sea or 
afloat in port, is indiscriminately liable to capture 
and confiscation. oi 

Thus, sir, temples, houses of worship, and pub- 
lic buildings devoted to the public use, and not 
uscd for military purposes, were exempt from 
capture. And Great Britain violated the rules of 
civilized warfare when, in the war of 1812, with- 
out cause, her soldiers destroyed the Capitol in 
this city. It was a flagrant violation of the law 
of nations as recognized by every writer upon 
international law. 

This Government, in its negotiations with Great 
Britain, maintained that her conduct in the cap- 
ture of the private property of citizens along the 
Chesapeake, and in the seizure and carrying away 
from the Atlantic coast private property, includ- 
ing slaves, was a violation of the law of nations. : 
It became a-subject of negotiation with Great 
Britain, and in that negotiation the doctrine was 
distinctly laid down by John Quincy Adams, then 
representing this nation at the Court of St. James, 
that private property taken upon land was not 
subject to,seizure or capture. This Government 
sought from Great Britain indemnification for the 
private property which her forces had seized and 
confiscated. ee 

„In the letter of Mr: Adams to the Secretary of 
Slate, detailing the conversation he had with the 
British minister, I find the following: 

“ Our object was the restitution of all property, includ- 
ing slaves, which by the usages of war among civilized na- 
tions ought not to have been taken. Ail private property 
on shore was of that description. It was entitled, by the 
laws of war, to exemption from capture. Slaves were pri- 
vate property.? *  * = * o * “Itwas:true proc- 
Jamatjons inviting slaves to desert from their masters had 


been issued by British officers. We considered them as de- 
viations from the usages of war.” 

The spirit of the proclamations and orders of 
some of our military commanders is not in accord- 
ance with the principles asserted by Mr. Adams. 
He considers hose proclamations inviting slaves 
to desert from thcir masters as deviations from the 
usages of war. He says that slaves are not the 
subject of capture, nor is any other private prop- 
erty. Immediately following that which I have 
read, he remarks: 


« We believe that the British Government itself would, 
when the bostile passions arising from the state of wat 


should subside, consider them in the same light ; that Great 
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Britain would then be willing to restore the property, orto į 


indemirify ihe sufferers -by its loss. Ff she felt bound to 
make: good the promises of her-officers to the slaves, she 
might still be Willing to do an act òf justice, by compensa- 


ting the owners of the slaves for-the property: which-had- 


been irregularly taken from them. Without entering -into 
a discussion, which might have been at once unprofitable 
and irritating, slie might consider this engagement only as 
a.promise to pay to the owners of the slaves the value of 
those.of them which. might be carried away. - Lord Liver- 
pool manifested no dissatisfaction at these remarks, nor did 
he attempt to justify the proclamation to which I particu- 
Jarly alluded.*’ í 

“Mr. Adams, reasserted: the same doctrine re- 
specting the’capture of private property on land 


in his note to Viscount Castleteagh: 


`é Merchant vessels and effects captured on the high seas 
are, by the laws of war between civilized nations, lawful 
prize, and; by: the capture, become the property of the cap- 
tors: It was never asserted by the American Government 
thatthe stipulation. in question could mean that, in evacu- 
ating the: places taken, within the territorial jurisdiction of 
either party, the other should be precluded trom carrying 
away: his own property. Butas, by the same usages of civ- 
lized nations, private property is not the subject of lawful 
capture in war upon the land, itis perfectly clear that, in 
every, stipulation, private property shail be respected, or 
that, upon the restoration of places taken during the war, 
it shall not be carried away; the meaning of the expres- 
sions is defined by the subject-matter.to which they relate, 
and extends only to the property of. the party from whom 
the place was taken, or of persons under his allegiance,” 

The same doctrine, that private property of all 
kinds ig not subject to capture, is repeated and re- 
asserted in the same letter. 

It will be recollected that, in the treaty of 1814, 
by which peace was restored between the United 
States and Great Britain, provision was made that 
slaves and private property which were captured 
should be restored to the owners of it. This res- 
titution became the subject-matter of negotiation 
for years, and it was never settled until it was 
submitted to the umpirage of the Czar of Russia, 
although in the correspondence which took place 
between our minister and the minister for forcign 
affairs of the British Government, it was not de- 
nied that private property upon shore is not sub- 
ject to capture. There are cases excepted besides 
those I have mentioned. 

Now, what is the effect of the treaty between 
the United States and Great Britain in 1814? It 
is the recognition of the law for which I contend, 
So it was in the treaty of peace of 1783; there was 
a recognition of the doctrine for which I contend, 
that private property ashore and debts, are not 
liable to seizure or confiscation by the enemy. 
This Government twice, in its intercourse with 
foreign nations, has recognized the principle for 
which E contend, that private property on land is 
not liable to confiscation by the enemy. 

, In the prosecution of the war against Mexico, 
itis desirable to know if we departed from the 
principles the Government bad maintained from 


its foundation to that time. But before the atten- | 


tion of the Louse shall be called to the instructions 
given by the President to the generals in command 
of our armies in Mexico, I will read an extract 
from the speech of Hon. William L. Dayton, an 
eminent jurist, then a Senator from the State of 
New Jersey, and now the minister of the United 
States at the Court of St. Cloud. During the pros- 
ecution of the war with Mexico, Mr. Polk, then 
President, recommended that the office of Lieu- 
tenant General of the Army be created. A bill 
for this purpose passed the House, but was- de- 
feated in the Senate. It was generally und®istood 
that if the bill had becomea law, Colonel Benton, 
then a Senator from Missourt, would have received. 


Benton had presented to the President a plan of a 
campaign, After the defeat of the bill, Colonel 
Benton, in a speech made in the Senate, referred 
to his plan of campaign, but did not make it pub- 
lic. He, however, mentioned that his plan of cam- 
paign looked to the support and maintenance of 
the Army fromthe enemy’s property. [Te referred 
to levying contributions on the enemy as a means 
of obtaining supplies for the Army. ‘Phe ports of 
Mexico in our possession were to be opened to 
trade and commerce to 
traband articles. Moderate dutjes on the goods, 
as well as tonnage duties on the vessels, were to 
be levied and collected, 
applied to the support of the Army-‘in addition to 
the military contributions, 

Mr. Dayton, in a specch on the conduct of the 
war with Mexico, after denouncing the system of 
privatecring, remarks: 

~ Wehave witnessed vast improvements both in our mu- 


all nations, exceptin con- |; 


‘These duties were to be į 


' ualiy increases the hazards of the sea vastly, by adding to 


j public use without purchase at a fair price. The | 


| require contributions for its support,” and directed 
| the general to obtain his supplies by purchase or 


a pigs oe Lent, for the purpose of shitting the burden of it from our- 
the appointment of Lieutenant General. Colore! selg Then ; 


| battles 
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| 
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presence ofa largearmy; or, third, to require them i! 


nicipal and national codes. The rules of civilized warfare | 
now protect private property on land. from all depredation 
of even a regularly appointed army. The merchant’s cargo 
ashore is safe; afloat, itis liable to seizure and confisca- 
tion»: His store-house is unharmed, while his store-ship is 
taken or destroyed. He travels one kind of. highway in 
safety, while he is plundered_on another. The jealous 
rivalry of commerce, not content with producing this, act- 


the. ordinary dangers of war the dangers of privatecring. 
If any. difference. be allowed in the hazards of property on 
land and sea, it should be in favor.of, and not against, the 
hittér. “Commerce is the mediuin of intercourse between 
nations—the humanizing agent of mankind, melting creeds 
and nations into one.”—Appendiz to Congressional Globe, 
second session, Twenty-Ninth Congress, p. 198. 


This rebellion has grown into a civil war more 
formidable than any one probably expected. In 
the conduct of the war, fon perceive no other 
course to pursue except to conduct the war accord- 
ing to the rules of civilized warfare. The same 
rules we should apply to a foreign enemy ought 
to be applied to the domestic enemy. The war 
has for a part of the time been conducted in this 
manner. Weare frequently sending and receiv- 
ing flags of truce. We are exchanging prisoners, 
Bat it must also be borne in mind that all those 
who have levied—that.is, made—war against this 
Government, and their aiders and abettors, are 
guilty of treason and liable to be punished as trai- 
tors, With this exception, I see no difference to 
be observed in the management of this war from 
that which is to be observed in the prosecution of 
a war against a foreign nation. If there is any 
difference, I wish that difference to be indicated, 
pointed out, that we may know it. If lam right 
in this position, why shall we seek to wage this war 
in a manner not authorized by international law, 
but expressly forbidden by it? The maritime na- 
tions are now seeking to mitigate the severity of | 
the laws of war onthe ocean. Attempts have been 
made to abolish predatory warfare, privatecring, 
on the ocean. By some nations it has been abol- 
ished. Do any of you desire to prosecute this war 
in a more rigorous manner against citizens of the 
United States than you wouid prosecute a war 
against the subjects of a foreign nation? 

Daring the Mexican war, instructions were 
given by Mr. Marcy, then Secretary of War, to | 
the commanders of our armies for the procure- į 
ment of supplies for the use of the Army in the 
enemy’scountry. Those instructions are, I think, 
founded on international law. The first instruc- | 
tions required our commanders to respect private | 
property, and to abstain from appropriating it to | 


| 
nextinstructions directed that “an invading army | 
has the unquestionable right to draw its supplies | 
from the enemy without paying for them, and to 


by contributions. 

The next instructions were given by the Sec- | 
retary of War on the 3d April, 1847. The con- 
tributions referred to in the extract from his in- | 
structions which I shall read, were the duties upon 
merchandise and on the tonnage of vessels which 
were ordered to be collected on merchandise and 
vessels entering the Mexican ports in our posses- 
sion, and those ports had been opened to the in- 
troduction of merchandise not contraband: 

# The contributions referred to in the foregoing instruc- 
tions are not all these which it may be proper to levy upon 
the enemy. As the Mexicans persist in protracting the 
war, it is expected that, in the further prosecution of it, 
you will exercise all the acknowledged rights of abelliger- 


selves upon them. ‘The views of the Government, in this 
respect, were presented to General Taylor in a dispatel 
from this Department of the 22d September, 1846, a copy 
of which, so far as relates to this subject, is herewith sent 
to you, with the direction that these views may be carried 
out under a diseretion similar to that given to him. ‘The 
enemy should be made to realize that there are other in- 
ducements to make them desire peace, besides the loss of ! 
and the burden of their own military establishments. 
‘Phe tight of an army, operating in an enemy’s country, to | 
seize supplies, to forage, and to occupy such buildings, pri- į 
vate as well as public as may be required for quart S, hos- | 
pitais, store-houses, and other military purpos s, without į 
compensation therefor, cannot be questioned d itis ex- i 
pected that you will not forego the exercise of this right to 
any extent compatible with the interest of the service in 
which you are engaged.” 

The instructions previously given to General 
Taylor were, to pursue one of three courses: first, 
to purchase supplies upon such terms as the in- 
habitants might choose to exact; second, to pay. 
a fair price for them without regard to the en- | 


hanced value given to them in consequence of the | 


as contribution without paying orengaging to pay 
therefor. f 

By the last instructions, the President of the 
United States directed that, in the prosecution of 
this war with Mexico, we might levy contribu- 
tions, might take such supplies as were needed for 
the support and maintenance of the Army, and 
that we might occupy such buildings, public or 
private, as were necessary and convenient for the 
Army. This was the extent of our rights as to 
belligerents in taking private property. 

I submit that suchis the law now, and Lknow 
that in some portions of the country the military 
commanders have been governed by it. I know 
that portions of the Army of the United States 
have been partly supported by provisions seized 
from the enemy, and applied to feeding and sup- 
porting the troops engaged in fighting the battles 
ofthe country. I know that forage and other sup- 
plies have been seized, without compensation to 
disloyal citizens, and have been appropriated to 
the support of armies in motion. I know that 
buildings, public and private, have been occupied 
for the safe-keeping of military stores and supplies, 
and for the comfortand convenience of the Army, 
and no compensation has been made to persons 
whose buildings have been so occupied when those 
persons were in arms against this Government, 

This is the right way to wage this war. Ihave 
no scruples about our armies drawing supplies 
from the enemy’s country and from disloyal citi- 
zens, because that is the law of nations, and the 
law which governs belligerents, A 

I now submit whether, in this exigency of pub- 
licaffairs, we shall make anew rule of international 
law? I desire to inquire whether we are willing 
to adopt, and place upon our statute-book, a rule 
of international law which we may find applied to 
us, should we unfortunately be engaged in a war 
with a foreign nation? Suppose Great Britain 
should declare war against us, and should march 
an army across the Canadian frontier, or should 
Jand an army at one of our sea-ports, and this bill 
shall be found as a law on our statute-book, might 
not the commander of thatarmy well say,“ by that 
law we will be governed, and we will levy contri- 
butions from you, and seize all movable property 
upon land, notwithstanding it is contrary to the 
law of nations as we have recognized such law; 
but as you have given that construction to the law 
of nations, as you have recognized itas a just rule 
of law, we will apply it to you.” Could we com- 
plain? Would we have any right to complain to 
the British Government that the private property 
of citizens has been seized, not to be applied to 
public use, but captured as our slaves were cap- 
tured along the coasts of Virginia and Georgia 
captured as booty and plunder—and sent to the 
West India Islands and sold, and the proceeds 
placed in the pockets of the captor, and a very 
small portion of it only into the British exchequer. 

It becomes us, then, to examine this question 
divested of all feeling; not to consider it-a mere 
question of a rule of action for a day, butasa rule 
which we are to inscribe upon our statute-book, 
by which we are willing to be governed in our in- 
tercourse with the civilized nations of the earth. 
In that light I regard these bills; in that light I 
resist them; because I believe they are not author- 
ized by the Constitution, nor are they in accord- 
ance with the laws of nations, and because I be- 
lieve the principles contained are dangerous to our 
country. 

I was surprised to hear the gentleman from Mas- 
sachusetis, [Mr. Exror,} when he opened this de- 
bate, speak of the expectation of deriving revenue 
from the sale of this property, in the event that 
this bill should pass and become a law. Where 
is the property to be sold? It is to be sold in the 
districts wherein it is condemned. Sold to whom, 
and amongst whom? It will necessarily be some 
ime before you can get a decree of the court 


| against the property, and by the time that is done 


your army will have passed beyond the place 
where the sale is to be made. The property is to 
e sold, and to whom? ‘To those who are the 
neighbors of the man whose property has been 
seized; and although they have feelings ofanimos- 
ity towards each other, growing out of this rebel- 
ton, though a portion of them are Union menand 
a portion traitors, nevertheless, every man of a 
kind and benevolent heart feels, when alla man’s 
property is taken from him, is seized and con- 
demned to be sold, that there are still some ties of 
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neighborly friendship toward the traitor’s wife and 
children, and will not take the property from them. 
We will get no revenue from this property; none 
whatever, not even enough to cover the expenses 
of the cost of condemnation... So it will be when 
we authorize our marshals to drive up the horses, 
the mules, the cattle, and to seize the crops upon 
a man’s farm, not to feed our Army, as laniers 
stand—a thing which f contend we have the right 
to do—but for the purpose of sale and confiscation. 

We. may say the same in relation to the sale of 
real estate. Can we derive revenue from that? 
Perhaps. we may. Who is going to attend those 
sales? Our proceedings are to be analogous to 
those in courts of admiralty. We are to sell upon 
notice; but those notices cannot be given, Mr. 
Speaker, in your State or mine, distant from the 
place of sale, and therefore you and Land our con- 
stituents will not attend those sales to purchase 
the-plantations which the marshal shall offer for 
sale. Competition will be among those only who 
live in the vicinity, and therefore we will derive 
no revenue therefrom. 

I ask, furthermore, whether this proposition 
will aid in suppressing the rebellion? This levy- 
ing of oncrous contributions and their exaction 
ina harsh and cruel manner, as was done by the 
French army in the Peninsular war, gave great 
dissatisfaction to the inhabitants, and aided in the 
expulsion of the French army. 

The Duke of Wellington said of that system 
of the French armies: 

cc It is our best friend, and will, imthe end; bring the con- 
test 10 a conclusion.” 

The rigorous exactions of the French armies 
drove many of the inhabitants into the ranks of 
the guerrilla parties. May not these confiscation 
bills produce the same result in this country ? Let 
us reflect and endeavor to ascertain whether the 
seizure and confiscation of all a man’s estate who 
is disloyal is likely to make him loyal. 

The exercise even of this rightful power to seize 
property for the support and maintenance of the 
Army, has actually created dissatisfaction and dis- 
content among loyal men of this nation in certain 
localities. I have known families stripped of their 
property by military commanders, and along time 
elapsed before they could get any compensation 
for it, Such acts have the tendency to weaken 
men’s attachment towards this Union. What 
was the effect of General Frémont’s proclamation 
in Missouri, declaring the emancipation of the 
slaves of rebels? It rallied to the standard of Price 
ten thousand men in less than two weeks. The 


secessionists charged that it was the intention of | 


the Administration to cmancipate all the slaves in 


the nation, and that, eventually, the negro was | 


to be placed on an equality with the white man. 

Mr. SHANKS. I wish to ask the gentleman 
a question. 

Mr. PHELPS, of Missouri. 
give way to the gentleman, if the House will al- 
low me a little longer time than my hour, Lam 
endeavoring to discuss the question before the 
House. 1 mean no offense to any one. 

The SPEAKER. The Chair can make no such 
arrangement. 

Mr. ELIOT. I hope the gentleman will not 
yield to interruptions in the hope of having his 
time extended, for I think it ought not to be done. 

Mr. PHELPS, of Missouri. 
man from Indiana must excuse me. 

Mr. WADSWORTH. I hope the time of the 
gentleman from Missouri will be extended, We 
have been talking here while he has been in the 
ficld, and I think it-ought to be done. 

The SPEAKER, Itcan only be done by unan- 
jmous consent, and objection is made. 

Mr. PHELPS, of Missouri. I said that the 
proclamation of General Frémont, proclaiming 
emancipation to the slaves of rebels in the State 
of Missouri, did cause men who, up to that mo- 
ment, had been loyal, to flock to the standard of 
Price. I know that the proclamation was printed 
by the rebel press of the State, and was circulated 
among the people wherever the rebel emissaries 
could reach, and I know very well that when the 
President’s modification of that proclamation made 
its appearance in St. Louis, it was an impossibil- 
ity to get it within the lines of the rebel army, and 
it never went there. I met men during the last 
winter who had been in arms against the Gov- 
ternment of the United States, and when I told 
them in what manner the proclamation of Frémont 


Well, sir, I will ; 


Then the genile- | 


had been modified—and they were intelligent men 
—they told me they had never had any knowledge 
of it, and that if they had been aware of it, ifthey. 
had not believed that it was the intention of this 
Administration to free all the negroes in the Uni- 
ted States who are now slaves, they never could 
have taken up arms against the Government. 

Some gentlemen believe, and I have heard it 
asserted here, that slavery is the foundation of this 
rebellion. I tell you itis not. I tell you itis the 
misguided ambition of a few bad men, who have 
been sowing the seeds of disunion in this country 
from 1830 to the present time. It was a school of 
politicians whose seat was in the State of South 
Carolina,and theyhavespread themselves through- 
out the southern portion of the country, infusing 
their traitorous and rebellious doctrines in every 
portion of the community, making converts where 
ever they could to the doctrine that a State hasa 
right to dissolve the bonds that bind it to this Con- 
federacy, and assert avd maintain its independ- 
ence. My colleague, [Mr. BLAIR,] in the speech 
which he made not Jong since upon this floor, was 
right when he advanced the opinion that the slave- 
holders were the last men to yield to this rebel- 
lion; and that, as a general rule, at the inception 
of thisrebelfion, the slaveholders were notarrayed 
against the Governmentof the United States; but, 
on the contrary, desired to preserve and perpetu- 
ate this Union. I subscribe, from my own knowl- 
edge, to everything which he said upon that point. 
I know that itwasso. I know it from men in my 
own State who have been in the rebel army. I 
know it from declaratious which have been made 
to me by citizens of the State of Arkansas, who 
have told me what their views and opinions are 
in reference tothe rebellion. I have been told by 
them that men who were born north of Mason 
and Dixon’s line, and who had only been there a 
short time, were in nine cases out of ten the most 
violent and rabid secessionists in the community, 
and especially if they did not own negroes. Why, 
sir, the first military company that 1 saw march- 
ing in the neighborhood of the town near which 
I reside—and it was before active hostilities had 
broken out in the State of Missouri—was com- 
manded by a native of the State of Vermont, who 
had been a candidate for constable on the Repub- 
liean ticket in the State of Iowa only two years 
before. He did not own a negro, and yet he was 
in command of a company in the State of Mis- 
souri; and had marched eighty or ninety miles for 
the purpose of endeavoring to preserve some of 
the powder which Governor Jackson was diffus- 
ing throughout the State to be used by his friends 
when the time for the rebellion to break out should 
arrive. Ele wasa northern man and owned no 
negroes, and yet he started out for the purpose of 
protecting my property and the property of other 
slaveholders in the State of Missouri feom any 
perilin which it might be placed by the acts of 
the present Administration. 1, sir, never had any 
fear upon thatscore. 1 believed thatthe Govern- 
ment of the United States would protect me and 
protect my property. I wanted not to sunder the 
bonds which bind us as one great and mighty 
nation, but to preserve and maintain them. 

But again: in my own State, in the State con- 
vention which assembled in November last, a 
proposition came up to confiscate the property of 
those who were disloyal to our State government, | 
and that proposition was voted down by a large 
majority. Lrefer to these things because they 
have come under my own observation in my own 
State, which has been devastated by the tread of 
rebel armies. We have been despoiled of our prop- 
erty, and many of us have been driven from our 
homes, and have been unable to return to them 
until we could march with an armed force for the 
purpose of taking possession of the homes which, 
are dear to us, and of which we had been deprived 
by the traitors. 

But, Mr. Speaker, I desire to discuss this ques- 
tion in another point of view. I hold the rule of 
international law to be this: that the commander | 
of an army on its march through the cnemy’s 
country has a right to take such private property | 
as may be necessary for the support and mainte- 
nance of his army, and there is no distinction in 
the law between slaves and other personal prop- | 
erty. I havénot been speaking of slaves as per- 
sons. I am speaking of them as property, for 
they are regarded, as you all know, in two lights 
—~as property and persons. There is no doubt 


the. commander‘of an‘army ‘has a-righttostake the. | 
slaves of ‘airy disloyal :citizen.or loyalteitizen; if 
it be necessary for the purpose of: driving ‘teams: 
or performing any: other service:in which hemay 
desire to employ them, to work:upon intrench- 
ments, or to aid: in the construction of forts, there-. 
by relieving the soldier, who-has business,enough: 
to perform onthe march and in: fighting the en- 
emy; and when the slaves are no longer wanted, 
he must dispose of them precisely: as: he maydis~ 
pose of any other. property which may be in: ther 
possession of the army, and- whicli he-no longer: 
requises for the public use. He müstdo ashe does: 
if he has too many wagons, or horses, or mules: 
with his army. If be shall have too many'slayves 
within his lines, he may dispose of them by return- 
ing them to their owners, or having a public ven- 
due and selling them to the highest bidder for cash, 
That isthe law; I do not claim its enforcement, but 
Lam speaking of international law and its appli- 
cation to a state of war. TE 

- But emancipation, asa part of the policy is pro- 
posed, for the second of the bills under consider- 
ation provides that the slaves of all thosé who 
may be engaged in the rebellion against the Goy- 
ernment of the United States shall be ipso.facto 
free, and shall be at liberty to assert their right to 
freedom. There are four millions.of slaves in the 
United States. I adverted to the fact the other 
day, that the State governments of tie States 
which have seceded were in the. hands of rebels; 
that there were rebel Governors, rebel judges, and 
rebel legislatures; and that a reign of terror ox- 
isted in every one of those States. Not one of 
those States was willing to submit its ordinance of 
secession to the vote of the qualified voters, and 
not one of them has done so; but, on the con- 
trary, a few men of activity and energy determ- 
ined to seize upon the authority of the States, and 
having the Governors and legislatures on their 
side—and the Governors of most of the States 
having the power to appoint all the military of-. 
ficers of the State above the rank of captain—they 
felt that they were secure in whatever attempt 
they might make to establish independence or 
effect the severance of their States from the Union. 
Hence it was-that the loyal men were compelled 
to succumb. They submitted, not because they 
desired to do so, but because they feared the con- 
sequences of refusal. A citizen of Arkansas, with 
whom I was well acquainted, was seized and car- 
ried fifty miles from his family, and held as a pris- 
oner for two or three weeks, because he enter- 
tained some Union officers in the expedition to 
Fayetteville. { enjoyed his hospitality, and was 
apprehensive that it would bring him into trouble. 
He had the same apprehension himself, and con- 
templated leaving with the army and seeking 
safety in Missouri, 

Thousands of such instances might be pre- 
sented—instances of Union men being shot down 
like dogs in the State of Tennessee, the State of 
Missouri, and the State of Arkansas, and some~ 
times not even allowed the death which the sol~ 
dier prefers—death by the bullet—but publicly 
suspended to a tree, because they were loyal.to: 
their Government. The non-slaveholder in the 
southern States is the most violent traitor and re~ 
bel. They say that they fear negro equality; that 
they fear that the emancipated negro is tobe 
placed on an equality with them, In. the South 
there is no distinction but that of color. Let a 
man there conduct himself properly, and he is 
treated as a gentleman, whether he be slaveholder 
| or non-slaveholder, rich or poor. Hence the feel- 
ing of non-slaveholders, lest they should’ be de- 
graded by the clevation of the negro. Hence it 
is that they are violent secessionists, and that they 
rushed into the rebel army, and now compose the 
rank and file of the army that is fighting against 
the Republic. ; : 

Now, what are you going to do with the four 
millions of slaves in the United States? Suppose 
that two or three millions of them should be eman- 
cipated under this bill, what is to become of them? 
You turn helpless children and superannuated per- 
sons out of house and home, and say “let them 
remain where they are.” Now, I desire to call 
attention to the legislation of southern States on 
this subject. No slave can be emancipated in the 
several slaveholding States of the Union, unless 
he is taken withoat its limits. There is another 
law on theirstatute-books, that no free negro can 
i be introduced into those States. It is said that 
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. thatisiunconstitutional legislation? Attend, then, 
to the: State of Indiana, which has prohibited, by. 
constitutional provision, the introduction of free 
negroes within its limits. Attend to the State of 
Illinois, whose constitution directs the Legisla- 
ture to pass laws excluding the introduction of 
negroes; and the constitution soon to be submitted 
to a vote of the people provides against the intro- 
duction of free negroes. What then is to become 
of these two or three millions of negroes? Ex- 
pelled from the southern States, where are they 
togo? ‘They’cannot: go to the State of Ilinois, 
or tothe State of Indiana. They must go to other 
States. 

(Here the hammer fell.] 


PERSONAL EXPLANATION, 


Mr. TRIMBLE. Mr. Speaker, I happened, on 
yesterday, to be out of the House when the vote 
was taken on Senate bill No. 237, “ to remove 
disqualifications of color in carrying the mails.” 
I do not ask consent to have my vote recorded, 
for objection having been made, itis the duty of 
the Speaker to enforce the rule; but I wish to say 
that my vote would have been given to lay the 
bill on the table. 


EVENING SESSIONS—-AGAIN. 


Mr. McKNIGHT. Mr. Speaker, if gentle- 
men permit me, I should like to withdraw my 
objection to the proposition for evening sessions. 

The SPEAKER. Is there any objection to the 
introduction of the resolution? 

Mr. JOHNSON objected; but subsequently 
withdrew his objection, and the resolution was, 
introduced and agreed to. 


CONFISCATION-—AGAIN. 


Mr. BLAIR, of Pennsylvania. Mr. Speaker, 
we are divided in opinion about many things con- 
nected with the war, there is one purpose, how- 
ever, in which a majority of this House would 
seem to be nearly united, and that is that the Gov- 
ernment ofthe United States shall not be curtailed 
in its extent of territorial jurisdiction by the sur- 
render of one foot of its soil to the southern con- 
federacy. The people will not tolerate a conven- 
tional separation ofany portion of this Union from | 
the rest. If this is nota part of our fixed policy, 
if we are not in solid earnest to this extent, not 
an hour should be lost before sending un embas- | 
sador to Richmond to close the war. There was | 
a time when it did appear as if—while the people | 
were to be amused by movements leading to no 
decisive results-—a subtile policy would, after long 
delay, terminate hostilities by the jugglery of a 
compromise. The gloomy apprehensions of such 
a disaster were fast seizing upon the public mind; | 
but: the recent successes of our arms, on many 
ficlds of heroic valor have lifted the burden from 
the heart of the nation, and set it once more on its 
way of promise and of hope. The rebellion isto į 
be subdued by the Army, not by concessions to 
treason; by the earnestness of war, not by the 
chicane of diplomacy. 

‘If weshould make terms with the rebels, ’says 
the military Governor of Tennessee, we could 
not be at peace with them for sixty days;” and 
who can doubt the correctness of his opinion who 
reflects that this new government which they have 
formed is based on principles irrecoucilably con- 
flicting with ours and hostile to the liberal senti- | 
ments of the age. It is impossible for us to be at 
peace with a power which takes slavery, the stone 
which our fathers rejected, and defiantly makes it 
the head of its corner. 

The object of this war upon our part is to re- 
store the authority of the Government wherever 
it has been displaced, to enable the people ulti- 
mately to return to State governments in the 
Union, and to the full enjoyments of all their 
rightful possessions; except in so far as they may 
be deprived of them by the shock of war in the 
effort to subdue the rebellion and prevent its re- | 
currence. | 

it is vain and foolish to expect or desire the | 
original status of things as it was before the dis- 
turbances. We cannot expect the dead to rise ; 
from their bloody graves, nor homes once happy 
to spring Up out of their ashes. For the losses of | 
trade, of property of every kind, taken, injured, | 
or destroyed, there will be no recompense but in 
the lessons of wisdom they will teach:and when: 
we see slavery gorged with the blood of the slain, | 
and rioting in the havoc of war, and yet, withal, | 


if the angels shall keep their vigils around about 
it, so that. nothing in all the conflict shall do it 
harm, then. must we, indeed, believe that it is a 
divine and sacred thing. 

In conducting this war, I wish to adopt the 
bestappliances consistent with justice and haman- 
ity for annoying, injuring, and pressing the en- 
emy, or which, as the President suggests, * will 
promise efficiency towards ending the struggle.” 
“The struggle” must be ended, not for. a short 
time, to be again renewed, but ended forever, by 
a victory that will not only.extinguish the re- 
bellion, but its cause and animating principle. 
What is the struggle to which the President re- 
fers us in his message, and which he is anxious 
to end by all means adapted to the purpose? Sir, 
it is the struggle of a ‘divided house,’’ of two 
opposing social organisms—freedom and slavery. 
I have heard this rebellion called wicked and un- 
natural. It is intensely wicked, but it is not un- 
natural. Jt is as natural as autumnal fruits. It 
is as natural that this nation should feel the hor- 
rors of civil war as that the husbandman should 
reap in the harvest what he sowed in the seed- 
time. Slavery is the great primary cause. It 
prompted the war, sustains and supports it, and 
itis waged for the openly avowed purpose of its 
perpetuation. No amount of sophistry can gain- 
say the truth of this proposition. The common 
sense of mankind cannot.be cheated by the most 
dexterous array of proximate and subordinate 
causes. The monster is too gross, bald, and pal- 
pable to be concealed by all the disguises which 
Ingenuity can weave. History will so write it 
down as a plain truth, I pray that we may not 


have to repeat the lament of that man of world- | 


fame, the distinguished Necker, that statesmen 
are so much given to look upon plain and com- 
mon truths as vulgar and beneath their notice, 
for l believe that unless we have the courage and 
the resolution to meet this enemy of our peace 
upon the square, and destroy it where it attempts 
to destroy us, another generation will not pass 
away till a new rebellion must be quelled, another 
debt of greater magnitude be added to the present, 
and the nation must again offer for sacrifice fresh 
heeatombs of her noble youth. We do not owe 
these troubles to any essential difference of sec- 
tional interests or of the character of the people. 


With all our diversity of soils, climates, and pro- | 


ductions, we are truly homogeneous. The evils 
in which Lam convinced are to be found the germs 
of the rebellion, would be just as manifestin Penn- 
sylvania or Massachusctts, if slavery were there, 
asin Virginia or South Carolina. Wherever itis, 
its natural effect upon society will be the same. 
The power given by law in any country, in any 
State, by which one man is permitted to own an- 
other as property is a tremendous one, and far 
transcending all other rights of property, it will 
always be, while human nature remains as it is, 
a stronger lever of social and political influence 
than all other interests. It will command the 
greatest consideration and regard; T mean that 
regard which ignoble natures instinetively pay to 
power for its own sake. 

This extraordinary right is in a very small num- 
ber of persons. Thereare four hundred thousand 
out of thirty-two millions; but the anomalous 
character of their property, the continual opposi- 
tion to it from the Christian world, and the dan- 
gers peculiar to it, with many other concurring 
causes, beget a community of feeling, of hopes, 
and fears among them which molds them into a 
compact, consolidated power, intent on acquir- 
ing the supreme control of every department cf 


‘the Government, and forming such a combination 


as it would be impossible for any other interest 
to efect. Their sensitiveness under these influ- 


| ences, too, exposes them peculiarily to the arts of 


the demagogues who play upan their fears by the 
most unscrupulous falsehoods. These restless and 
turbulent conspirators tried in vain to consolidate 
the slavcholding interest on the financial policy of 
the Government, but found in this love of power 
a principle of human nature better adapted to their 
purposes than the love of dollars. They taught 
them to believe—and many, I fear, who are not 
now rebels helped them intbis—that northern men 
designed, through Congress, to abolish slavery in 
the States, and, therefore, they must have new 
slave States to increase their power and keep in 
advance of the natural progress of free institutions, 
or, as they said, to preserve the equilibrium. So 


they fought for empire in Kansas; and, discom- 
fited there, they defy the nation in arms. | 

So long as the poisonous tree grew on its own 
soil it was safe. It was only when it sent its 
shoots beyond its limits that we sought to prune 
it, That was the way we tried to treatit for three 
quarters of a century; now our relations to it are 
changed, and we are compelled to go to the root 
of the disorder. Wherefore do we hesitate? The 
slaves of the rebel States support the enemy, either 
by peaceful industrial labor, or as engineers on 
fortifications built for the slaughter of Union sol- 
diers. It was but the other day that the gentle- 
man from Missouri, just fresh from the field of 
war, gave us as the fruit of his observation that 
slavery was the strength of the rebellion, that the 
slaves were kept at work on the plantations while 
the owners were in the army. Shall we be so 
blinded by our prejudices that we will reject the 
coöperation of this whole race of people scattered 
through the enemy’s country? When I say that 
whichever party in this contest secures their 
friendship will be invincible, I do not utter the 
words of enthusiasm, but the apprehensions of 
that calm and cautious statesman, James Madi- 
son, who, in speaking of the slaves, describes 
them as— 

“That unhappy species of population abounding in some 
of the States, who, during the calm of regular government, 
are sunk below the level of men, but who, in the tempest- 
uous scenes of civil violeuce, may emerge into the human 
character and give a superiority of strength to any party 
with which they may associate themseives.” 

These are words appropriately spoken to us. It 
will be the pivot point of success for either party 
when it becomes wise enough to adopt the Mad- 
isonian idea of converting chattels into men. If 
our enemies should, when cut off from every other 
hope, take advantage of our timidity, and, with 
or without the suggestions of foreign intrigue, 
decree emancipation themselves, they will gather 
to their side the sympathies of the éivilized world. 
The issue would be changed in an instant, and 
we would be presented to the nations as fighting 
for the restoration of slavery on the ground that 
it would be the void act of a usurping and un- 
constitutional government, Let us not treat the 
supposition as visionary that they will in the end 
adopt such a policy. ‘They give their property 
to the flames in the blindness of rage and disap- 
pointment, and rest assured they would give free- 
dem to the slave to pluck victory from despair. 
Give them that advantage, and we can never con- 
quer them, Such an act of justice, irrespective of 
the motives which might suggest it, would give 
an irresistible energy to their arms. f 

How far may Congress proceed in this direc- 
tion? Freedom for the District of Columbia has 
already been secured by the act of emancipation 
giving indemnity to loyal claimants. What we 
have waited for with anxiety has already passed 
by the noblest act in our parliamentary history. 
The ordinance of 1787 was, indeed, great, for it 
preserved freedom; this is greater, for it restores 
freedom, That kept slavery out; this put it out. 
It had as sure a lease of perpetuity here appar- 
ently as anywhere. For seventy years it had 
defied the powers of earth to subvert it; though 
with the unquestioned power of the Government 
to abolish it, we had tolerated and upheld it. We 
preached the gospel of liberty to the nations, and 
yet kept open a market stall for men at the cap- 
ital, Our cheeks have burned at the mention of 
this glaring inconsistency; but no human arm was 
strong enough to remove it. There are those who 
look upon that act of emancipation as evidence 
of our national decline and the decay of our con- 
stitutional liberty; but to me, Mr. Speaker, it is 
the surest earnest of our perpetuity as a nation. 
He must be blind, indeed, who does not behold 
the footsteps of the Almighty in these turbulent 
scenes of war. We have witnessed His favoron 
many triumphant fields; but a clearer proof of His 
favor even than victory was that when He came 
to remove .our shame and put away our ancient 
reproach. Fortunate and happy are we, sir, to be 
the humble instruments of forever ending ‘the 
struggle” in the District of Columbia. 

The border slaveholding States yetinthe Union 
have been invited by the President and by Con- 
gress to begin the work of gradual emancipation 
ut once, with the promise of aid from the Gov- 
ernment. Lrejoice to observe that indications are 
i| already visible in Maryland of a disposition to 
il close in with this offer. The leading journals of 
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the State have evidently taken.a stand in its favor, 
from which they will not probably recede; and it 
is to be hoped that all the border States will soon 
begin to feel the force of Mr. Jefferson’s opinion, 
that every day’s delay of gradual emancipation 
diminishes its prospects, and makes the imme- 
diate process more imperative. “ Every day’s de- 
lay,” said he, in his Jetter to St. George Tucker, 
« lessens the time we may take for emancipation.” 
But I cannotstay to congratulate on these happy 
events, when our relations to the rebellious States 
so boldly confront us. 

In the territory of those States a new government 
hostile to the United States, and embracing new 
and hostile State governments, has been set up by 
traitors and usurpers. From all that territory the 
United States have been expelled. We have not 
a marshal to serve a writ, a jury to give a verdict, 
ora judge to pronouncea judgment. Every vestige 
of State and Federal authority is gone. This en- 
emy has levied an army of great power to destroy, 
if possible, the whole fabric of our State and Fed- 


eral Governments. So thorough is the usurpation . 


that individuals disposed to be friendly and loyal 
to our flag are quite overborne, and may not even 
whisper their sympathies. Indeed, our laws are 
as powerless there as in any foreign country. 
Now, sir, what are our relations to these re- 
bellious people? They are at war with us, hav- 
ing an organized government in the cabinet, and 
an organized army in the field, and I hold that 
in the conduct and management of the war on our 
part we are compelled to act, in most respects, to- 
wards them as ifthey were a foreign Government 
ofa thousand years’ existence, between whom and 
us hostilities have broken out. So far as we would 
have the power to go in the adoption of measures 
to pursue and destroy the enemy in a war witha 
foreign nation, we may go to destroy the southern 
confederacy. If we were to suppose that France 
had resumed her sway in Louisiana, and had, by 


the consent of the inhabitants, expelled the Uni-- 


ted States, giving usa French war instead, it would 
be impossible to enlarge our belligerent rights be- 
yond what we now have, and which we may law- 
fully assert to their full extent against our present 
enemy. It does not matter that we may have in- 
dividual friends in that country, for when was it 
ever otherwise that one belligerent nation had not 
open or secret friends among its enemies? Neither 
does it in the slightest degree affect our belliger- 
ent relations that those of them actively engaged 
or aiding the war are at the same time traitors, 
who, when reduced to our subjection, are amen- 
able to the civil authorities for the crime of trea- 
son. For, indeed, it is because, and only because, 
they are belligerents that they become traitors. 
The Constitution expressly declares that ‘ trea- 
son against the United States shall consist only in 
levying war against them, or in adhering to their 
enemies, giving them aid and comfort,” thus teach- 
ing that traitors are men who are at war with the 
United States, and, consequently, that the United 
States are at war with them. ‘The term war is here 
used without qualification or restriction, to indi- 
cate that it is employed in any narrower sense 
than it is understood in the law of nations to desig- 
nate the hostile relations of two belligerent Pow- 
ers, Such treasonable war may be but a local 
disorder, necding for its suppression no greater 
force than the marshal, or it may require a mod- 
erate display of military force, whereas nothing 
more would be necessary, nothing more would be 
allowable; but where treason levies a war by the 
organization of a new government over eight mil- 
lions of people, which on the land, with anarmy 
of three hundred thousand soldiers, has shed the 
blood of thousands of our citizens, and by its 
pirate ships has vexed our commerce to the furthest 
oceans, who will undertake to tie our hands or set 
bounds upon our power to rescue the nation ? 
Sir, they who levy war against us must be sub- 
dued by war. If they provoke that power of the 
Government on a scale like this, they must accept 
ali the calamities incident to itsexertion, andevery- 
thing which may be adapted to victory between 
two independent nations, with the further penalty 
that when they are once subdued we can apply to 
them the peace power of trial and conviction for 
treason; for notwithstanding they are enemies, 
they still owe the penalties of a broken allegiance. 
In such a contest, sir, the power of this Govern- 
ment has no limitation whatsoever, except in the 
magnitude of the opposing force, and in consid- 


erations of justice and humanity. Subject to this 
limitation, the power of the Government is com- 
mensurate with the power of the nation. It seems 
to me like idle disputation, this fastidiousness 
about power when the existence of the nation is 
at stake. If there were nota clause in the Con- 
stitution giving us the power to crush rebels by 
the confiscation of their property and the emanci- 
pation of their slaves, though there are many, I 
would find it inherent in the very nature of gov- 
ernment, in the primary law ofits existence, which 
binds it to protect every loyal citizen, and the still 
stronger obligation to protect and preserve the na- 
tion. Any conception of government exempting it 
in the least from this duty, presents the social com- 
pact as a fraud and a cheat. Self-preservation is 
protection not to one citizen only, but to all the cit- 
izens, and there can be no definite limit to the power 
andto the individual sacrifice that may be required. 
Public property, armies, navies, private property, 
commerce, agriculture, and manufactures, every 
thing a nation has, must it give for its life. This is 
the law of necessity, which springs from the condi- 
tion of things brought about by these people them- 
selves; and the error of the times is the reluctance 
to accept the actual situation, The rules of peace 
are not the rules of war. The syllogisms of past 
debate must be silenced by the discussions of the 
cannon and the bayonet. 

This view of our relations does no wrong to the 
loyal men now subdued by the rebel government. 
Though not guilty of the crime, it is their misfor- 
tune, in common with loyal men in the North, 
to share in its consequences; for it is lamentably 
true that the innocent thus suffer, though it may 
be wisely ordered, so that, besides whatever other 
good may come from it, it furnishes an incentive 
to the virtuous to resist the schemes of the vicious. 
The injustice of this view is only seen when it 
affects slavery. We blockade the ports of the 
South, and allalike, loyal and disloyal, North and 
South, feel the terrible pressure of that force, but 
where is the champion of constitutional rights to 
vindicate free ports? We forbid by law all inter- 
course between citizens of the rebellious territory 
and the loyal Stajes, though that right is most 
sacredly guarded by the supreme law; but where 
are the worshipers at the altar and they who kee 
watch and ward around the temple of the Consti- 
tution to raise a voice of horror or sound of re- 
sistance to the sacrilegious intrusion? Who com- 
plains of injustice to loyal men or to rebels? These 
things do notextort a sigh, and yet for these and 
many other losses the Government never will in- 
demnify one of them. They are necessary means, 
or, at least, ‘promise efficiency’? for ending the 
struggle. If it were possible to use them only 
against rebels and to exempt loyal men, of course 
we should do it; but that is impossible. 

Shall emancipation be general, with indemnity 
to loyal claimants, or shall it reach only the slaves 
of rebels? Either mode is fatal to slavery, for if 
you free the slaves of rebels only, I believe you 
would take more than five sixths of all the slaves, 
and effectually destroy the value of those owned 
by loyalmen. So thatthe loyal slaveholder would, 
if he consults his interests, prefer general eman- 
cipation, with compensation, to the emancipation 
of slaves of rebelsalone. Inthe next place, if you 
limit it to the slaves of rebels, it leaves the slave 
in a state of great uncertainty as to his condition, 
his freedom depending on the verdict of a jury 
whose sympathy will be with the master claim- 


ant. The least reflection will show the disad- | 


vantage at which he would be placed in sucha 
controversy. It would be much more just to com- 
pel the claimant to prove his loyalty to get indem- 
nity than to subject the slave to the hazards of a 
verdict to keep his freedom. I think if any pre- 
sumption is to be drawn from the state of affairs 
in the rebel States, it is, that all are rebels till 
proved otherwise. The Government in allits de- 
partments profess toacton that presumption, and 
that is the plan of the bill we have passed for the 
District of Columbia. ‘The slaves of loyal men, 
moreover, are made just as useful to the traitors 
as the slaves of rebels, Every dollar’s worth of 
surplus produce they raise goes to the supply of 
the army, and in this respect there is no differ- 
ence. ? 
But as it is thought best by the Representatives 
of the slaveholding States to reject the offer of in- 
demnity, | am content to free the slaves of rebels 
alone. The emancipation of the slaves of rebels 


! and absolute forfeiture 


| clause of the Constitution on 


i ance for men who have pulled down 


is suppoited fromthe analogous belligerent 


of confiscationof enémy’s property. There'is not” 


a writer on international law who denies the right’ 


of a belligerent to-confiseate the propert 
enemy found within its own territory. 
spect to debts, Judge Story observes: cree 

“J take upon me'to say that no jurist of repotation. 


be found who has denied the right of confiscation of enet 
mies’ debts.” Be Ble geo 


*of the 
ith 


ren! 


We have the power, then, pending the warto 


take the property of the enemy-and to sunder the 


relation of any loyal debtor to his rebel creditor. 


Although the Constitution forbids any power im 
the land from impairing the obligation of contracts, 
yet you may say to the debtor, ** you are absolved 
from the payment of the money you owe to the 
enemy creditor.’’ Is the debt of service of the 
slave to his master to stand on higher grounds 
than the meritorious relation of debtor and cred- 
itor, so that we cannot say to the slave, ‘* you are 
absolved from further service to your rebel mas- 
ter??? The Constitution of the United States guards 
with equal care a debt due to a foreigner and a citi- 
zen. If we may, notwithstanding, confiscate the 
one when heis.an enemy, we may the other when’ 
he becomes an enemy. If the slaveholders' of 
Beaufort district were Englishmen, who would 
doubt our right, pending a war with England; to 
confiscate their property and emancipate their 
slaves? But what difference is there between such 
a war and the present, only that this-is the more 
odious? One of the answers is, that the offense 
is treason, and we can only forfeit for life, after 
trial. $ 

It is erroneous to suppose that even on trial and 
conviction for treason we could not extend the 
punishment to forfeiture of goods and chattels 
absolutely. Congress is empowered to declare 
the punishment of treason, but “no attainder of 
treason shall work corruption of blood or forfeit- 
ure, exceptduring the life of the person attainted.”” 
Whatever limitation this puts on the power of 
Congress to declare the forfeiture of Jands as a 
punishment for treason after trial, it leaves the full 
and unlimited power to forfeit absolutely every- 
thing else. The phrase “ attainder of treason”? 
grew into use at the common law as a figure of 
speech, which puts the effect for the cause. The 
effectofa sentence of death in any felony was the 
attaint of the felon’s blood, so that he could neither 
inherit lands, nor could any one inherit from him. 
The attaint was produced by the judgment of the 
court, After judgment, he was said to be at- 
tainted; that was ita effect, which, being used for 
the cause, the phrase * attainder of treason” was 
used instead of ** judgment of treason.” The for- 
feiture which at common law was worked by the 
attainder included lands only. Itis true that the 
goods and chattels of the felon were forfeited, too; 
but that was not worked by the attainder; it was 
the fruitof theconviction which preceded the judg- 
ment or attainder. Lord Coke uses these words: 

« By a conviction of a felon, his goods and chattels are 
forfeited ; but by attainder, that is, by judgment given, his 
Jands and tenements are forfeited and his blood corrupted, 
but not before”? 


By the common law, if a man died after convic- 
tion and before judgment or attainder, though his 
goods werc`ferfeited, yet neither was blood cor- 
rupted or his lands forfeited. Itisclear to my mind, 
then, that Congress could declare the absolute for- 
feiture of anything but lands to follow the sen- 
tence of death; and it would not alter the matter 
in the least that slaves by the law of any State are 
decmed real estate. They are not lands and tene- 
ments at the common law. 7 3 

But, sir, I am ata loss to see the bearing of this 
the question, for we 
are not proposing to legislate against men who 
can be brought to trial and conviction. They are 
not within the grasp of the civil authorities. Civil 
process has been swept away by the rebels them- 
selves. Is it not brazen impudence and assur- 
the pillars of 
Government in their States, and resolved public 
order into anarchy, to claim the benefits of insti- 
tutions which, by their crimes, no longer exist? 


| The framers of the Constitution never designed 


the folly of thus limiting the powers of the Gov- 
ernment against treason, flagrante bello, and in 
places where the rebellion has expelled the courts 
of justice; it only probibits corruption of blood 
of lands beyond the life of 
the convicted offender. If it were otherwise, then 
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the traitors, after being pressed- to the wall, might 
escape toa foreign country, leaving their estates 
in the hands of overseers and agents, to-be man- 
aged for their benefit under the protection of that 
Government they had sought to destroy. Benja- 
min and Floyd, though themselves driven from 
the country, might send their agents to,Pennsyl- 
vania for their fugitive slaves, and claim that the 
marshal of the United States may compel any one 
—it may be, some aged father, whose first-born 
son has been murdered by these rebels—to aid in 
their capture! Sir, the denial of the right of con- 
fiscation. puts the Government at the mercy of 
traitors, robs it of the power to preserve itself, and 
exhibits its weakness to the scorn of men. 

Another clause of the Constitution is held up 
asa shield for traitors; that Congress: shall not 
pass a bill of attainder. These confiscation and 
emancipation measures are not bills of attainder. 
A bill of attainder in England was an ex post facto 
law, a private statute, enacted against offenders 
by name, generally for treason; employed often 
against men who had fled, and sometimes after 
death, by which their blood heritable wasattainted. 
It affected the person of the offender without a 
trial. So far as these bills may be regarded as bills 
of punishment, they are general in their provis- 
ions, apply to offenses after their passage, and do 
notin the least affect the persons of the rebels or 
their heirs through them by attaint of blood. 

It is true that bills of attainder are bills of con- 
fiscation; but then all bills of confiscation are not 
bills of attainder. Besides, these measures are 
something more than mere acts for the punishment 
of rebels. They are military measures, to weaken 
the enemy and suppress the rebellion in the same 
way that the army we provide, the blockade we 
enforce, the non-intercourse law we have enacted, 
are military measures. 

It is further objected that the power in question 
is an executive and nota legislative one. L should 
be glad to see that man who believes the exclusive 

ower to be in the President; who will stand up 
Fere and say that the President ought to exert it. 
Unfortunately, those who thus teach will in the 
same breath proclaim the total exemption of pri- 
vale property on land, belonging to the enemy, 
from all confiscation or other interference from a 
belligerent Power. I, too, believe, inasmuch as 
confiscation and emancipation of enemy’s prop- 
erty and slaves within the territory of the United 
States isa belligerent right, universally recognized 
and allowed, that the President ought to be pre- 
sumed to have authority to exercise it in the ab- 
sence of any act of Congress withholding it. I 
have no doubt that, under his general powers as 
Commander-in-Chicf, the President might declare 
hon-intercourse during the war between citizens of 
the rebellious States and the loyal States, but that, 
like all other powes concerning the direction of 
the war, they are subordinate to the power of 
Congress to declare war—to say how far and in 
what way it shall be conducted; or to end it alto- 
gether, ‘Tho military authority in this country is |! 
necessarily subordinate to the laws, to the law- 
making power, to Congress and the President. 
‘They may invite slaves into their lines, on the 
assurance of freedom. Congress and the Presi- 
dent may forbid it, They may refuse or neglect 
to invite them. Congress and the President may | 
compel them, i 

The opinion of Mr. Adams has been referred to 
as favoring the idea that the power is in the Pres- 
ident. [tistrue he said that in time of war, civil 
or foreign, “not only the President of the United 
States, but the commander of the Army has power 
to order the universal emancipation of the slaves” 
but it is evident that he regarded it as a power | 
subordinate to Congress, for in the same speech | 
he declares, with reference to slavery, that witha | 
call to suppress an insurrection ‘comesa full and i 
plenary power to this House and the Senate over t 
the whole subject. [tis a war power.” But the |! 
difficulty is thata doubt has been raised upon this | 
point by the decision of the Supreme Court in | 

PTOWN'S Case, respecting the power to confiscate | 
property, in which it was held that a mere decla- f 
ration of war does not carry with it the implied | 
authority to the military commander to confiscate i 
enemy ’s private ! 
the United State 


the more f 


| pate the slave 


| that any man who gave his vote to t 


| capture will be free, and for all the rest our law 


international wars, it should not, in the absence 
of express law, be presumed to have a place among 
the agencies confided to the gencral war-waging 
authority, but being, nevertheless, a clear and 
unquestionable belligerent right, political in its 
nature, it was exclusively within the discretion of 
the legislative branch of the Government. That 
is what they thought about confiscation. 

Now, sir, it is true,and cannot be denied, that 
a general and sweeping confiscation of the private 
property of the enemy, and the confiscation of 
debts due to him, would be viewed with some 
aversion by nations governed by public law; and 
out of respect to that opinion, if for no other and 
weightier reason, we might well hesitate to visit, 
with this terrible weapon, more than the chief pro- 
moters of the rebellion, helding mercy for the 
thousands of their dupes. But it must be remem- 
bered that confiscation and emancipation are not 
identical, though the right to emancipate is sup- 
ported by argument drawn from the analogy of 
confiscation. The property of the rebels did not 
cause the war. Slavery did. The confiscation of 
property will produce its fruits—whatever good 
fruits it may bear—only after the rebellion is sub- 
dued, except as it may furnish a motive to the 
rebels to lay down their arms; it will not add to 
their cares in preserving and keeping it during 
the war. But emancipation of their slaves will 
bring you thousands of strong, acclimated men to 
endure the hardships ofa malarious regionto which 
our soldiers willbe subjected, and furnish you with 
spies innumerable throughout the country. It will 
distract the attention of the rebels from their for- 
tifications and camps to their plantations, so that, 
while confiscation of property will be of but little 
avail, as a military measure, to subdue the rebel- 
lion, the emancipation of slaves, by assuring them 
of freedom, will be the most powerful auxiliary 
to` our arms, and give us that ‘superiority of 
strength” in the contest which Madison assures 
us will follow the alliance. Property is esteemed 
sacred by civilized nations. Confiscation takes it 
and puts it into the Treasury, or divides the spoil 
among the captors, but emancipation only sev- 
ersa relation odious to the civilization of the age. 
So that the same public sentiment of enlightened 
nations which is an ingredient of public law, and 
which might be offended by a general confiscation 


| of property, would hail with delight the emanci- 


pation of slaves. It even now stands amazed at 
our backwardness to apply the remedy. ‘Thus, 
whether viewed with reference to the cause of the 
rebellion, its suppression and the security against 
its return, emancipation stands on preéminently 
stronger grounds than confiscation, and is open 
to none of the strictures which have been applied 
toit. I think it therefore likely that the Supreme 
Court would, when they decided Brown’s case, 
have held the power of the President to emanci- 
s of enemies in the territory by a 
military order. But I am not sure that they would 
hold so now. These political questions depend 
very much for their solution on the hue of public 
opinion, from the influences of which judges are 
no more exempt than other men; and hence every 
man who is in earnest about this thing will not 
hesitate to remove all doubts by needful legislation. 

I am not surprised to find the supreme power 
of Congress denied, for I have never known any 
measure of special interest and value to the coun- 
try proposed when we have not had homilies in- 
numerable on delegated and reserved powers. The 


| truth is, these rebels who have so long controlled 
| us, were ever intent on exalting the State gov- 


ernments at the expense of the Federal. They 
were constantly trying to dwarf its proportions 
for good, though they always saw their way very 
clearly for mischief. They set the example, and it 
became quite the-fashion. But, sir, lam surprised 
an W he act of July 
last, emancipating the slaves of rebels employed 
in the military service of the enemy, should deny 
the pow 
of rebels who, though not so employed 
aiding 
thus far to sustain tlre one and reject the other, 
It has been said that emancipation can only 
stand on the power to make rules concerning 
“captures,” and therefore the law will not reach 
beyond our camps; that only the slaves we shall 


vare yet 


will be but gasconade—* vox et præterea nihil.” | 


obtain in | 


Well, sir, I do not base it upon that clause; butif | 


er of Congress to emancipate those slaves i 


those who are. I have heard no distinction | 


I did I would be satisfied if I could get a rule that 
would go along with the advanoing columns of the 
Army, arule that no general would dare to vio- 
late, giving freedom to every human soul within 
the lines. But the capture clause is itself only an 
incident of the general war power of Congress— 
“the power,” as Judge Story terms it, * to de- 
clare war and limit its effects’-—and would have 
vested in Congress even if it had not been ex- 
pressed in the Constitution, When Congress was 
authorized to declare war, and make rules for the 
government ofthe Army, 1 suppose it could hardly 
be doubted that it could regulate captures. “It 
was,” the same judge remarks, ‘inserted, like 
many other superfluous clauses in the Constitu- 
tion, outof excessivecantion.”’ Being, therefore, 
but an incident itself, it is erroneous to measure 
the power in question—the power to emancipate 
—by it, they being both incidental to the general 
powers, There is no countenance, then, given to 
the cry of “brutum fulmen” by this clause of the 
Constitution. When the State of Maryland con- 
fiscated the property of British subjects in that 
State, the Supreme Court of the United States held 
that the act operated upon the property, by divest- 
ing the title at once and vesting it in the State, so 
that the courts would afterwards assert it. 

The opposition of professed Union men to any 
measure of emancipation surprises me, especially 
when their opposition is often expressed in lan- 
guage which, though it may have the semblance, 
is yet without the substance of loyalty. Why is 
it, now that the door is opened for the removal of 
slavery, that gentlemen, North and South, with 
the fiery ardor of zealots, close around this enemy 
of our peace and Jock their shields into a rampart 
of defense, as if the monster were the very soul 
of the Republic? It cannot be that they expect it 
to be eternal. It cannot be that they expect these 
four millions to go on swelling their numbers at 
the rate of thirty per cent. every decade, and at 
the same time the chances of a peaceful and happy 
termination of their thralldom will increase. The 
seem to suppose, if the boon of liberty is granted, 
that in the wild licentiousness of freedom, they 
will bring destruction upon themselves and upon 
the white race. What an awful warning does 
this self-same reason address to the men of this 
generation. Why, sir, it confesses the dreadful 
danger of withholding from human beings, formed 
by the Creator for social existence, the natural 
rights of the human family. No art can disguise 
this truth from the*sight of plain men, that regu- 
lated liberty is the birth-right-of every human 
being, and any State that persistently usurps the 
right to convert him into a chattel, risks its exist- 
ence upon a voleano, which will assuredly burst 
forth and cover it with destruction. It was this 
consideration which filled the prophetic vision of 
Jefferson with the horrible pictures of future ca- 
lamity to his country; and I cannot conceive how 
any patriot can Jook upon the prospects of society 
so organized without sadness, without alarm. I 
do not believe that such a man, impressed with 
the truth which reason teaches, and which reve- 
lation with stern simplicity declares, that God 
“ hath made of one blood all nations of men to 
dwell on all the face of the earth,” can look for- 
ward with pleasant hopes for the welfare of his 
people. Thick clouds and darkness must cover 
the prospect. 

Tentertain none of the fears, professed by some, 
for the evil consequences of the substitution of free 
labor for slave Jabor, We are pointed to the ca- 
lamities of St. Domingo, which followed emanci- 
pation, and are warned against the supposed effects 
ofthe change in that island. Sir, how came the 
calamity of St. Domingo? What cause moved the 
blacks to decds of cruelty? Wasit the licentious- 
ness of liberty? No, sir; it was the cruelty and 
perfidy of white men. In the first place, the free 
mulattoes were encouraged by the events of the 
French Revolution to ask such rights and privi- 
leges as they, the owners of one third the prop- 
erty of the island, were entitled to. T'he Assem- 
bly granted their prayer. They did not raise a 


| hand till the whites of the island, or a portion of 


them, rebelled against the decree of the Assem- 
bly, and endeavored to carry their paint by the 
bloody destruction of the enfranchised. It was 
then, sir, as in all wars, and as in our war, the 
actual issue of the incipient struggle was shifted, 
and the slaves were drawn into its vortex. They 
achieved their freedom. Peace and prosperity, 
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under the genius of Toussaint, returned to bless | 
the land. Then, sir, who shed the-blood which is 
held up.to frighten us, and why was it shed? It 
was not liberty, but the savage conspiracy to re- 
store halfa million of people to slavery.. The expe- 
dition of Leclere,:with six thousand men, came in 
the hallowed name of liberty, with the salutations 
of Napoleon. It read thus: 

“ Government sends you the captain general, Leclere. 

He takes with him a large force to protect you against your 
enemies and those of the Republic. Should auy one say to 
you these forces are designed to rob you of your freedom, re- | 
ply, the Republic has given us our freedom, the Republic 
Will never suffer us to be deprived of jt. Rally around your 
captain general.” 
_ Well, sir, what was the regult? The submission 
of Toussaint was obtained, and the captain gen- 
eral surrounded himself with those who were se- 
cretly conspiring to restore slavery, just as some 
people would like to bring to places of influence 
the conspirators against our liberty. They began, 
like Floyd, quietly to disarm the people, including 
the blacks; and that accomplished, like our con- 
spirators, they tore off the mask and proclaimed 
slavery or extermination. Then it was, and not till 
then, that the scenes of carnage ensued, against 
which we are warned; and, sir, the blood that was 
then shed in the heroic struggie of the blacks to 
preserve theirrights, let no man charge to freedom,. 
but to the attempt of fifty thousand white men to 
enslave five hundred thousand blacks. Let rather 
the blood and the flames of that horrid struggle 
impress the duty of peaceful emancipation. 

If, when we shall have destroyed the rebellion 
and removed forever its cause by emancipation, 
the effort should be made to reénslave them, the 
instruction of St. Domingan experience will be of 
priceless value. I would, Mr. Speaker, that I 
could bring before you the manner in which eman- 
cipation was effected in the British West Indies, 
to show the quiet and peaceful transformation of 
eight hundred thousand slaves from the gloom of 
slavery to the enjoyment of absolute freedom in i 
a moment of time. I would like to tell of the joy, 
the gratitude, and the devout thanksgivings to 
Almighty God with which these people accepted 
their freedom at the hands of Parliament, and of 
tho most perfectorderand the steady, though, from 
various adverse collateral causes, slow progress 
of these islands in the march of civilization and 
material prosperity; but time fails. I will simply 
observe that the whole history of these islands, 
from their emancipation to this day, should 
strengthen our faith and inspire us with hope. 

There is another appeal designed to frighten the 
North, and warns us that the liberation, whether 
sudden or gradual, of these slaves, wili result in | 
their emigration to the northern States. Sir, itis 
in the presence of this low argument that patriot- 
ism quails, and hesitates to strike the very heart 
of the rebellion. The prejudice of race lies at the 
bottom of all our difficulty. We cannot get an 
effectual confiscation of property, lest it might | 
concede the power to emancipate the slaves of 
rebels, and we must not do that out of fear lest the 
black population of the North may be increased; : 
and so, after all, it is but this prejudice that is the | 
battery of our adversarics, masked behind the : 
brush-work of legal quillets. This appeal, how- 
ever strongly urged, is without the slightest sunc- 
tion of reason. Why should it be expected? It 
would either he a voluntary or an involuntary cmi- 
gration. Whyshould itbe voluntary? The slight- 
est knowledge of human nature rebukes the phan- | 
tasm. These people are just as warmly attached 
to the land of their birth as their masters; in- 
deed, itis an accepted opinion among those most 
observant of the negro character, that his attach- 
ments are more local than those of other races. 
In their native country they are not nomadic, and 
so fixed is this peculiarity of disposition, thateven 
the superstitions of the early slaves connected the | 
place of the blessed with their vative places in Af- | 
rica. But, sir, if this were even otherwise, I say | 
that no man ever yet fled from bondage in the 
South who would not have returned had he been | 
assured of freedom, Ele will notexchangea genial 
climate, adapted to his constitution, where winter 
hardly chills the heat of summer, for a northern | 
zone, where frost holds sway eight months of the | 
twelve. 

Why, sir, there are slaves over here in Virginia | 
who, after being carried away by their rebel mas- | 
| 
| 


ters to the South, have escaped and returned to 
their old localities, and though the country is al- 


most deserted, prefer to stay there and-serve. for 
hire, so long as they can remain. free;. but if the 
rebels should regain the country, or, if by any 
means, their liberty would be in danger, they de- 
clare their purpose to flee to the North. Some 
have gone North—the ninety-three that disturbed 
so much my colleague, [Mr. Bippte]—simply 
because they had nowhere clse to go. lf they 
had freedom secured they would go back. If this 
prejudice prevails, and slavery is preserved, it will 
swarm the North with these people. The slaves 
are now all expecting to be free; they have begun 
to taste liberty. Disappoint them, dash the cup 
from their lips, and you increase their discontent 
with their condition, so that where you have had 
one runaway before, you will have a hundred. 

But the best answer to this argument is past 
experience. There are more free negroes in the 
slave States than in the free States. In 1850 there 
were two hundred and thirty-eight thousand in 
the former, and one hundred and ninety-six thou- 
sand in the latter, Why did they not come tous, 
for the census of 1860 shows they remained and 
counted two hundred and sixty thousand? There 
are more free negroes in the slave State of Mary- 
land than in Pennsylvania—eighty-four thousand 
in the former, and fifty-six thousand in the latter. 
Virginia has fifty-eight thousand. If this tend- 
ency of negro emigration northward is true, how 
happens it that in the two States south of Pennsyl- 
vania there are nearly three times more than with 
us? Simply because they prefer to live there. 
The truth is, as my colleague [Mr. Davis} well 
said, if the South were free, the emigration of the 
blacks would be from north thitherward. Bat 
will there be forcible emigration? What motive 
would there be for that? Would they try so stu- 
pid a thing as to force out of their country a whole 
race of productive laborers, the source of so much 
of their wealth? No, sir; the labor of these people, 
vastly increased by freedom, would be indispens- 
able, 

Will two hundred and ninety thousand whites 
in South Carolina drive out four hundred and ten 
thousand laborers? You can count on the selfish- 
ness of mankind against that folly. Why, we 
remember a short time since, while we sat here, a 
convention of slaveholders sat in Baltimore with 
a view to expatriate her eighty thousand free ne- 
groes, but the enlightened Christian sentiments of 
the State condemned it, and the convention con- 
cluded that these people could not be spared from 
their industrial pursuits. Will she think other- 
wise if she should happen to liberate her cighty 
thousand slaves? Whata sight to behold, indecd, 
in a State so sensible as to cherish the motto on 
her shield: ‘* Crescite et multiplicamini!’”— In- 
crease and multiply.” The same project was set 
on foot in Tennessee, but the noble sentiments of 
Judge Catron’s letter found a response from every 
manly bosom in the State, and it met the same fate 
as in Maryland. No, sir; they would not do this 
folly if they could, and could not if they would. 
The Constitution, restored in all its power, would 
forbid it, and would protect the emancipated. 

Mr. Speaker, it is natural that men should feel 
some disquictude of mind in the presence of these 
grave questions. Difficulties and doubts will al- 
ways appear to attend great changes either in pub- 
lic or private matters. When we cannot see the 
precise direction of events unless we are guided 
by fixed principles of action, we are apt to take 
advice from our fears or our selfishness, and not 
only magnify actual dangers but create new oncs. 
Let us not fret aboat the future, when the duties of 
the present press upon us. E admit, sir, ifa man 
looks at this question only as it may range itself 
with the wicked and bratal elements of human 
character, and judge of results to be produced 
by such forces alone, that there would be cause of 
apprehension; but we must not forget the great 
counter force of Christianity and the constantly 


| 


events. Lhe statesman who ignores or forgets 
the quickness with which human life adapts itself 
to new conditions, and the force of the Christian 
religion as an actual power in the 
ling and directing the habits and > 1 
| and feeling of men, is not fitted entirely for the 
| grave responsibilities of these times. 
| 


Let us not deceive ourselvés about the near re- 
turn of peace. When our victorious army shall 
enter Richmond, it will only be a resting-place for 
its weary legions. No peace will Halleck win at 


increasing influchee which it exerts in shaping | 


world, control- i 
modes of thought | 
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Corinth. We have:been promised it-ds:the re 
ward of each victory in turn; Bot yetit isafaroff, 
Surely we: have ‘dealt gently with: our enemies; 
We have held back these. powerful ‘engines of 
military policy in the hope that the enemiesofthe 
nation would return ‘to reason: and: repentance: ` 
The olive branch hasbeen held out now for more 
than.atwelvemonth. The distinguished-Secretary: 
of State: promised the world, a year ago in Jane 
uary, that posterity should be amazed at ourinag= 
nanimity.- I think-that at least ten generations 
to:come will believe that the pledge has been 're- 
deemed. Perhaps: they will not call-it magna- 
nimity. Atall events, it is time for us to try what 
virtue there is in downright earnestness of put- 
pose. I have not a fear of its results, cither upon 
the war or upon the welfare of the people, South 
or North. I believe that even this generation will 
realize the blessings which will fow from sucha 
policy. It will teach the world two things better 
than they have ever been taught before: the unity 
of this nation, and the unity of the human fam- 
ily. When peace shall come again, she will not 
tarry with us as a wayfarer, but will dwell: with 
us. The nation, with all cause of fraternal strife 
banished, will be fitted for a better life; and where 
ever its flag shall floatit willcommand the respect 
and the honor and the love of men. ° : 
Mr. ROLLINS, of New Hampshire. It is not 
my purpose to enter upon this discussion and con- 
fine myself to the constitutional and legal aspects 
of this question. I do not profess: to. be ‘deeply 
read in all the nice technicalities with which itis 
attempted to bewilder and obstruct our steps to a 
just and merited retribution upon treason and 
haughty and defiant rebellion, My course of life 
has been in other paths than among ancient rec- 
ords and musty volumes of English decisions’ of 
the judges’ of the Crown. I prefer to live and 
walk in the present, or when I do turn to look back, 
I choose to watch the steps of those of the great 
race to whieh we belong who moved forward and 
sought to use the circumstances of their condi- 
tion and times for their advantage and: defense. 
I do not arrogate to ourselves a higher degree: of 
wisdom than had the great men who.have. gone 
before us, to deal with events that wheel in their 
courses across the steady round of our circuit, and 
startle nations with the glare of their train. Iam 
grateful for the recorded heroism of these men, 
and am a willing student of the lessons they in- 
seribed for us on every leaf of their lives wherein 
they stood stoutly up to meet new dangers and 
turn them drifting harmlessly away. T rejoice, 
too, that as were the times so were the men they 
bore fitted to match the events born with them; 


and J do not believe that our great mother, so big 
with the latter, is barren of heroes to grapple with 
the events of this day. 

The world never looked upon a crisis more 
awfal in its magnitude and fraught with more 
momentous consequences than the present. A 
more stubborn reality never stared a people in the 
face than now meets us front to front, and chal- 
lenges us to encounter it. For long years has the 
power that has begotten this monster been nour- 
ishing its strength with the vitality of the Repub- 
lic, and sheltering itself under the guards of the 
Constitution that it had procured to be construed 
solely for its own convenience. It made decisions 
to be registered by the supreme bench it had filled. 
It issued its decrees to political conventions, and 
permitted them to choose whom it had designated 
for their candidates. dt flaunted its banners em- 
blazoned with a popular motto, and cheated the 
people it juggled after they.had done its bidding. 
The last eight years of its administration of this 
Government, when Pierce and Buchanan were its 
ready instruments, were the days of its reckless 
and headlong assaults upon plighted faith and old 
landmarks of adjusted differences. it flattered 
the occupant of the chief exceutive office in the 
Government with the hopes of a reélection, and 
used him to break down the barrier it had thirty 
years before helped to erect, under the pretense of 
putting the question of popular institutions In the 
hands of the people, and then, using the same in- 
strument, sought to force itself upon a people who 
hated it, by armed power and lawless crusades, 
Impunity was granted to its own outrages, for the 
Administration dared not secure to the people the 
sovereignty ithad promised, for that sovereignty 
would make the State free. Here was itfirst forled. 
It could not manage the sovereigns.as it had man- 
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aged the Government, and freedom came off vic- 
torious in the. conflict both with slavery and. the 
Government. The man who had done its bidding, 
it spurned at Cincinnati, and cast him off, to 
choose a new servant who would be blind to all 
its operations—in' whose very presence it might 
plot; its. contemplated treason. During his ad- 
ministration it finished its work, asit thought, 
and its first treason was against the political party 
whose great name it had used to make for itself 
opportunities to plot its treason against the coun- 
try; It killed the great leader of the Democracy 
whom it might have made President, but it wanted 
no more Presidents, and least of all him. It 
thought its time had come—that its schemes were 
nicely laid. 

T cali the faith of gods and men to 
The power isin our hands, * * 
There wants only to begin this business ; 

The issue is certain. 
“ Let the long hid seeds 
* * now shoot forth in deeds 


question, 
w w 


+ 


Of treason 
Ranker than horror.” 


‘There was now no longer question what was 
best to do, as when the thing was first conceived, 
but what must be done. A pretext must be sought 
to inflame the minds.of the people, and it was seen 
coming in the election of a northern man by north- 
ern votes, which slavery had conspired to bring 
about, ‘The returns had hardly been counted, and 
while the wires were hot that flashed the intelli- 
gence to the remotest hamlet, South Carolina went 
out of the Union. The chief heads and guiding 
spirits of the conspiracy came daily into the Sen- 
ate, or held seats in the blind and ague-shaking 
old man’s Cabinet. Who ever looked upon such 
pernicious hypocrisy of treason? The different 
governmentsof the rebelling States were counseled 
and directed by men in these Halls, lrindering by 
their votes any attempt to conciliate or to arrest 
treason; who waited for the time, of which they 
were advised, when their States should declare 
themselves seceded, and then taking their mock 
farewells, flew to take the lead in this most cursed 
war. Well might some Cicero have said: 


Go where thou meawst ; the ports are open. Forth! 
The camp abroad wants thee, their chief, too long. 
Lead with thee all thy troops out; purge the city; 
Draw dry that noisome and pernicious sink 
Which left behind thee would infeet the world. 
Thou, Jupiter, 

Drive from thy altars, and all other temples, 

And buildings of this city, trom our wails, 

Lives, states, and fortunes of our citizens, 

This fiend, this fury with his complices, 
“These known traitors 

Unto their country, thieves of Italy, ~ 

Joined in so damd a league of mischief, thou 

Wilt with perpetual plagues, alive and dead, 

Punish for Rome and save her innocent head? 


It is time that the Republic receive no loss; or 
if too late for that, to drain dry the sources upon 
which this treason feeds. I am amazed at what I 
hear, that seems to hold so sacred all the rights 
that by every act of rebellion has been forfeited, 
and should be held as lost by every law of reason 
and every rule of self-defense. No man has the 
hardihood to deny that we should meet and over- 
come the rebels in battle. The utmost energies 
of the nation should be exerted to crush out this 
treason, even to draining the country to the last 
man and the last dollar of its treasure; but it is 


said ourenemy’s resources mustremain untouched | 


by us, to continue to nourish and keep alive the 
baleful body of this treason. Almost every fam- 
ily in the North has lent some son or father to the 
service of the Government. Alas! how many 
never to be returned. Every. household stands 
ready to be drained by taxes to meet the expenses 


of this war, and yet we hesitate to lay our finger | 


ona lock of cotton or an ounce of sugar or a grain 
of rice or a leaf of tobacco, lest it is not nominated 
in the bond, Thousands of negro slaves are forced 
to dig in trenches before our lines, exposed by the 
chivalry of the South to shot and shell, or to stand 


upon the ramparts and man the guns, while their | 
Bills of con- |; 


masters skalk bchind the works. 
scription are passed by the rebel congress impress- 
ing every man of certain age into military service, 
while the slaves remain at home to raise supplies 
to feed them, This has been their boast, that all 
their men could be spared to fight, because their 
negroes could perform the toil of the plantation; 
and yet we doubt and hesitate to declare these 
menand women who thus supply their wants free 
from such servitude, because thé bond gives them 


i 


|! it ts waged to perpetuate the dismal night of their 


; masters dare not encounter. 


“the pound of flesh.” Is there no Portia, as a 
“ learned judge,” to interpret the law? 
“ Tarry a little: there is something else. 
This bond doth give thee here no jot of blood; 
The words expressly are, a pound of flesh: 
Take thou thy bond, take thou thy pound of flesh ; 
But, in the cutting of it, if thou dost shed 
One drop of Cirristian blood, thy lands and goods 
Are, by the laws of Venice, confiscate 
Unto the State of Venice.” 

The framers of the Constitution may not have 
contemplated times like these. It could never 
have entered the minds of those who made it, that 
such perils as now threaten the nation would ever 
impend. They never dreamed that hardly sev- 
enty years woyld pass away before that same in- 
strument they were framing would be invoked to 
shield the men who would destroy it. One traitor, 
viler than the rest, remained behind to pronounce 
judgment on the acts of the President, and inter- 
pret the Constitution for us who are struggling 
to preserve the life of the nation. Is there no 
echo to his words about this Capitol? Pity, if 
there are such who repeat his arguments, that they 
would not follow his example further. 

If there is anything that will tend to make the 
Constitution a less sacred thing in the minds of 
the people, it is the use that is made of it to shield 
those who are in open rebellion against it. This 
people will not endure that their limbs shall be 
bound with withes, but when they find them grip- 
ing they will rend them like burnt flax. Is this 
Constitution like an old coat of mail, through 
whioh the enemy may thrust his weapon to the 
heart, and leave the victim to struggle in vain to 
withdraw it, because its head is entangled in the 
meshes? I have said that those who framed the 
Constitution contemplated no such crisis as this, 
where whole States would commit treason. This 
was beyond the reach of their thoughts. Individ- 
uals might “give aid and comfort to the enemy,’? 
but half the nation would not rise in arms to de- 
stroy it. Our fathers laid hold of the events and 
circumstances of their times, and from them built 
for themselves a Government and transmitted it 
to us, to shelter us in storms, and they entailed 
upon us no Jess the duty to guard itand ourselves 
from whatever new danger might arise. If the 
dykes that are already raised to keep out the 
flood are not high enough for this tempest, shall 
we shrink aside and let the sea of desolation pour 
in, and then find that what was built for our pro- 
tection keeps the land deluged, and will not let 
the flood retire? Such, in my estimation, is the 
drift of the argument that forbids us to deal with 
this rebellion ina way to finish it, because with 
mole eyes you cannot see the specific clause in 
the Constitution that gives us power to strip trea- 
son of its chief means of support. Three millions 
of bondmen bear upon their bent necks the chief 
weight of this night-hatched confederacy, and the 
Constitution is invoked to keep them there! 

These slaves have hearts, they feel; they have 
minds, they think. They know what all this war 
is about; and what astonishment must seize them 
when they hear, as hear they do, that while we 
exhaust ourselves of vigorous men and uncounted 
millions of treasure to meet and overcome the re- 
volted States, we still force them to serve our des- 
perate foe. What despair will fill their bosoms 
when they feel that the tide of war that surges 
around and above them, terminate as it may, will 
only bury them deeper in the gloom of servitude. 
When hope, like a new sun, broke upon them 
through the rifted clouds of war, like human be- 
ings they turned to look whence came its beams. 
Their dark hands were lifted to heaven, and they 
blessed this northern light. May they not findit 
isthe cold gleam of an iceberg! Tf you force this 
despair upon them, they will seek to make their 
servitude endurable by faithful devotion to their 
masters, and by their lives and their labors they 
will hope to gain some favor at the hand of those 
whom they serve. Itis notin human nature, and 
they have that quality, that they should sympa- 
thize with their masters in this war. They know 


servitude, and we know with what trembling tim- 
idity they offer us their aid, and how grateful they 
are for the privilege of serving us. “At the bay- 
onet’s point they are thrust forward to meet the 
unerring bullets of ður sharpshooters, which their 
The revolver glares 
at them with its circle of eyes behind, and the 
telescopic rifle fixes its steady glare upon them be- 


S- 
fore. We refuse to take advantage of the inform- 
ation they would bring, though we have never 
known it to lead us astray, and send them back to 
be whipped to death for their faithfulness; and all 
this we do because we. are so scrupulous of the 
constitutional rights of slave owners. 

Their constitutional rights! They scorned them 
all. They have trampled the Constitution beneath 
the bloody hoofs of war, and we still seek to pack 
their breast-works with the rent parchment, so 
that our shot shall not reach the cause and sup- 
port of this rebellion. $ 

I do not like the tone of the assumption that 
claims for one side of this House the especial 
merit of being deferiders of the Constitution, nor 
do I think the method taken to have the claim rec- 
ognized by the great body of loyal people the best 
that could be adopted. The frequent iteration of 
devotion to that great instrument, and the oft-re- 
peated charges of unfaithfulness upon others, are 
a poor and empty satisfaction to the nation, who 
are asking why the Republic is not saved. The 
revolted States are but the enemies of the Govern- 
ment. The people regard them in no other light; 
and they look toustocrush them. They willstand 
by those who seek to accomplish this the most 
effectually. If we tell them we are so hampered 
by the Constitution that, although they may over- 
come their enemies in the field, we must leave 
their implacable foe possessed of all his resources, 
with the poison still treasured in his fang, we 
teach them to disrespect thatinstrument, the most 
sacred of all legacies, save one, of departed time. 
It is so sacred that whatever threatens it must be 
destroyed. If it be men, they must pay the for- 
feit with their lives and all that they possess. If 
it be institutions, they mustbe overthrown, This 
Constitution must be preserved. There is in it 
some power of self-defense, and no tissue garb of 
sophistry can hide it, or fine-spun threads of logic 
bind it to the earth. Let it grapple with its foe 
till in its grasp no sign of life shall animate the 
body of this treason. 

All the strong guarantees of English liberty 
were obtained by slow degrees as the times gave 
opportunity. Magna Charta was wrested from 


į King John by the stout barons, and became a new 


feature in the English constitution, which nar- 
rowed the prerogative of the Crown. A law was 
made to punish Stafford, the supple minister of 
Charles I, with the loss of his head. Stern old 
Harnden serupled not to meet the necessities of the 
times, and it was thought, “ if justice in the whole 
range of its wide armory contained one weapon 
which could pierce the cnemy of the people, that 
weapon his pursuers were bound before God and 
man to employ.” Itisa significant fact, that while 
Charles and his ministers were attempting to over- 
throw the constitution of his realm, Parliament 
forced from him stronger muniments of liberty. 
that in peaceful reigns would have required cen- 
turies to build; and when heattempted to violate 
his royal pledges it cost him his head. During 
the time of the civil wars the progress of liberty 
was notalways forward. Sometimes it went back- 
ward; butafter the storm had swept past it, stood 
far advanced. While the flux and reflux of opin- 
ion went on, the cause of publie liberty was 
steadily gaining, and the seeds it scattered when 
the surface of human society was turned up ag 
with a plowshare have sprung to full growth, and 
dropped their fruit even here upon our shores, 
There can be no question that we have the right 
to.use all the means in our power to subdue, an- 
nihilate, root out, and forever sweep away from 
this earth this most monstrous rebellion, and to 
scatter its seeds where the power to germinate 
can never reach, To deny this is to outlaw our- 
selves from the protection given to all men by the 
law of self-defense. We strip ourselves of the 
armor which in times of unusual peril like the 
present we have a right, and it is our duty, to 


| wear. We have wrung our energies till they are 


almost ready to snap to meet force with force. 
We realize the fabulous numbers of ancient wars 
in the hosts that fill our camps in almost un- 
broken line from the Atlantic coast to the shadow 
of the Rocky mountains. The tents of our sol- 
diers, like the white caps, of the ocean waves, 
stretch all along our shores, from the capes of the 
Chesapeake to the mouths of the Mississippi. 
The sea groans with the weight of our Navy, 
which none buta Neptune could have launclred in 
so shortatime. Do we realize that all this great 
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multitude of men have been drawn from some 
peaceful branch of industry, and’ have dropped 
the implements of agriculture and mechanic arts 
to rustin idleness, while they wield the weapons 
of war, which they will not lay down tll our en- 
emy is conquered? If you--would shorten the 
period when they can return once more to their 
natural avocations, then I say to you exhaust 
your enemy of all his resources, and leave him 
nothing, if he still persist, but the empty air to 
feed upon. f 

I give to this measure of confiscation my hearty 
support, because I believe it will do much to ac- 
complish the end weall profess to desire, I know 
full well what this bill means. Our enemies knew 
what confiscation means when they turned the 
$300,000,000 of indebtedness of their own people 
to the North into their own coffers, and seized 
every dollarofloyal men living in their midst, and 
every tangible picce of property that northern men 
had accumulated anywhere among them, all to be 
used in support of their unrighteous cause. And 
yet we are told that a measure of this kind will 
make our foes desperate! To what point of des- 
peration can they go further than they have al- 
ready reached? To what extremes of barbarous 
warfare can they descend and find a lower deep? 


What Golgotha can exceed Manassas? What | 
more horrid forms can look through the smoke of 


à $ ; 
battle than brandished the scalping-knife about 


the heads of our wounded soldiers at Pea Ridge ? 
What lazar-house can be more infectious than 
the gloomy prisons of our soldiers at Richmond? 
Have they not bayoncted our soldiers, impressed 
Union men into their wicked service, driven loyal 
citizens from their homes, or left them bleeding 
by their own hearthstones? Do I exaggerate, or 
set down aught in malice? Then listen to Sen- 
ator Jounson’s description of the hellish atrocities | 
committed by these conspirators in Tennessee: 


“ Your Government is paralyzed; your Government is 
powerless; that which you have calted a Government is a 
dream, an idle thing. You thought you had a Goverument, 
but you have none. My people are appealing to you for 
protection under the Constitution. They are arrested by 
hundreds and by thousands; they are dragged away from 
their homes and incarcerated in dungeons. ‘They ask you 
for protection. Why do you not give it? Some of them 
are lying chained in their lonely prison house. The only 
response to their murmur is the rattling and clanking of tbe 
ebains that bind their limbs. The only response to their 
appeals is the grating of the hinges of their dungeon. When 
we ask for help under the Constitution, we are told thatthe 
Government has no power to enforce the laws. Our people 
are oppressed and downtrodden, and you give them no rem- 
edy. ‘They were taught to love and respect the Constitu- 
tion of the United States. What is their condition to-day ? 
They are hunted and pursued tike the beasts of the forest 
by the secession and disunion hordes who are enforcing 
their doctrine of cocreion. ‘They are shot or hung for no 
crime save a desire to stand by the Constitution of the Uni- 
ted States. Helpless children and innocent females are 
murdered in cold blood. Our men are bung, and their bodies 
left npon the gibbet. ‘Chey are shor and teft lying in the 
gorges of the mountains, not even thrown into the caves 
there to lie, butare left exposed to pass through all the 
loathsome stages of decomposition, or to be devoured by 
the birds of prey. We appeal for protection, and are told 
by the Senator from Indiana and others, (we cannot en- 
foree the laws; we are agaiust the entire coercive policy.’ 
Do you not heartheirgroans? Do you not hear theireri 
Do you not hear the shrieks of oppressed and downtrodden 
women and children? Sir, their tones ring out so loud and | 
clear that even listening angels look from heaven in pity.” 


But I forbear to add more; huthanity shrinks 
from the contemplation of scenes like these. 

Confiscation will not prolong the struggle or 
make the rebels more determined than they now 
are. They cannot possibly be more bitter and re- 
vengeful than they have been, They know that 
they richly merit and will receive all the penalties 
that follow treason. The leaders, from the outset 
expected, in the event of defeat, that they would 
be punished as traitors. Have they calculated 
upon anything less? Do they anticipate any other 
treatment than such as they deserve? Is it pre- 
sumed by the Representatives of the people that | 
an act confiscating immediately the property of 


leading rebels, and of all other persons who shall 
not, within sixty days after publie warning and 
proclamation duly given and made by the Presi- 
dent of the United States, cease to aid, counte- 
nance, and abet this rebellion, and return to their 
allegiance to the United States, can more com- 
pletely infuriate the rebels? What new scheme 
of iniquity can they devise? What new infernal 
machine can they invent? Their cruct desolation 
of the land, with its homes and fircsides, and their 
fiendish destruction of human life, have thus far 
been limited only by their power and not by their 


inclination.. Make them desperate! Desperation 
had reached its height when they first rebelled. 
They were not ignorant of the consequences that 
would follow if they failed, and. the full retribu- 
tion of theircrimes should seem so awful that they 
will callon the rocks and mountainsto hide them 
from its wrath. 

Our country! The youngest birth of time, 
springing from between the seas to meet on either 
hand the hopeful gaze of the older nations. 
Good men, great men, little less than commis- 
sioned from on high, redeemed it from its youth- 
ful thrall and gave itto the world. Millions have 
sought its shores and found not its promise vain. 
Sull young in years—so young that there still 
live venerable men who remember its infaney, and 
weep at its present peril—it has become a giant, 
so that it need not fear, though it excite the envy 
of its elders. The world never knew such pros- 
perity as our people had enjoyed under its pro- 
tection. All the arts that benefit mankind and 
adorn the age had sprung up as if indigenous to 
the soil. Literature and learning. had achieved 
such triumphs that many nations knew not their 
own history till they learned it from American 
authors. The indomitable energy of our people 
had harnessed all the elements to do service for 
them, and then divulged the secret of taming 
them to others. Butwhy enumerate? You read 
the story of our greatness everywhere, in hamlet 
and in town, on hillside and in valley, and on the 
wide-spreading prairie. 

And now what do we sce? Parricidal hands 
have sought to destroy this Government, and noth- 
ing now is left for us but duty, stern, unwavering 
puty. Forbearance is no longer virtue, It is ex- 
hausted, It is worn out by Jong years of exer- 
cise. We listened to its call when it besought us 
to hunt the despairing fugitive; we were urged 
to acquiesce when it asked us to consent to the 
overthrow of the Missouri compromise. Our pa- 
tience was invoked when we were told that we 
must not coerce a State to return after she had de- 
clared herself out of the Union, ere yet the storm 
of iron broke on Sumter. And now that war 
is inaugurated by the thunder of rebel camon 


against those walls, and we see it blazing like vol- | 


canoes on countless battle-fields, from Manassas to 
New Orleans, the same men-—in my own State as 
well as elsewhere—who insisted that we could not 
coerce a State, declare that the death-knell of the 
Union is sounded the moment we adopt a meas- 
ure of this kind. ‘Their predictions have little ter- 


ror to me, for [remember how the President’s | 


proclamation was defied by States which would 
not assist to subjugate their sisters, and which now 
vaunt themselves so true to the Union. IE have 
no fear for “a war within a war,’’ for the good 
sense of every loyal State will comprehend the 
wisdom of this measure in less time than was re- 
quired to justify the wholesome ministrations of 
war. 1 do not believe the counsels then given were 


wise, and whatever may dictate those of to-day, | 


I cannot largely heed them. 
To resist a State in its attempts to separate from 
the Union was declared to be unconstitutional; 


just as now it is urged that a measure to confis- į 
cate the property of rebels is unconstitutional. I | 
cannot be moved, by this repetition of the old ar- 


gument, from the plain dictates of common sense. 
We saved the Constitution by disregarding the 
cry one year ago, and we will impregnably fortify 


it to-day by stripping rebellion of its means of ij 


threatening itagain. 

This measure proposes to take the property of 
all the leaders and instigators of this war, and to 
turn it over to the Government. ‘To what vast 
sums the amount thus to be realized will swell, I 
cannot pretend to tell. The long array of figures 
which are sometimes used to frighten us to for- 
bear, do notalarm me. Lonly hope thatit will help 
to lighten the great burden of taxation that must 
be laid upon our people; and [ would not greatly 
fear if it were sufficient to lift the entire load from 
their necks. If my neighbor bring a suit against 
me in our courts, (I am nota lawyer, I may be 
mistaken,) and if itis shown thatitis not founded 
in law, or that the claim is not just, execution 1s- 
sues against him for all the legal costs of the ac- 
tion to which I have been subjected, and he finds 
his goods attached to satisfy the judgment. This 
is agreat ‘trial by battle’? Before ihe issue is 
reached our enemy has taken our goods where 
ever he could find them, and uses them to cover 


the expenses of thé war, and‘now turns a 
and denies that we can do “the sam 
is not constitutional. “Woddrous felicity o 
struction, that enables the enemies of the 
tution to shield themselves behind the bulwarks 
that they are attempting to batter down!) They 
strip us of our shield and helmet and hang then 
to the point of our weapons; and: strik h 
naked bosoms; But in despite of allthis; inspite 
of all their own natural resources, and in spite of 
all they have stolen, our blows fall like tenipésts 
on their heads, and they fly like their own carrion 
buzzards at the swoop of our standard-eagtes<* 

Is it contended that this bilLwill be inoperative? 
My: answer is, that the Missouri rebel, the: Ken- 
tucky rebel, the Maryland rebel, the Tennessee 
rebel, ay, the Virginia rebel-and the Louisiana 
rebel, and the rebel of what State not? who are 
still fighting, or running away to fight some’other 
day, all see us in possession of what they have left 
behind, and we have only to take itand itis ours. 
And why not? They are seeking to destroy the 
Government that protected them in all that they 
possessed, and by that act, by all the laws of jus- 
tice, that protection is forfeited. Should he who 
lingered in these Halls to plead the constitutional 
rights of rebels, as a rebel best might, and who 
crept about these passages to spy some hope of 
sympathy from congenial spirits, and spent the 
hot nights of July and Augustin seeking out some 
congregated haunts of conspirators, retarn to Ken- 
tucky,\he can find ready argument to show that 
all the goods and chattels that he left should ‘still 
remain sacredly his own. The Arkansas poet— 
ah! slavery has found its poet at last—smouched 
with the salutations of his painted savages, can 
return to his home and find the constitutional fet- 
ters still on his slaves, and his gratitude will not 
be wanting to those who kept them there. 

By refusing to pass this bill of confiscation you 

i put a premium upon treason; for now no man can 
give utterance to a word of loyalty in any State 
| yet held by the conspirators, who is not at once 
| dispossessed of all he has and driven a wanderer 
and an exile from his home, while if he but pro- 
fess allegiance to the rebel government his prop- 
erty remains untouched. Faithful as he may be 
to his country, he sees that while he is left naked, 
his disloyal neighbor is protected in all he holds, 
though he gives its use to overthrow the Govern- 
ment under which he has accumulated all he pos- 
sesses, South Carolina is secure to send all her 
men to the field to swell the mad hosts of our foe, 
for if at any time she tire in the fight, she has only 
to return to professed allegiance and find all her 
institutions still unimpaired, and the property of 
all her citizens under safe guard, and whole to her 
hands. She may use it all to feed the fires of this 
unrighteous war, but we dare not touch a single 
| dollar of it to turn to our own service. Missouri 
| has been made desolate by the hordes of treason 
i! because she was so loyal. Had she given an un- 
divided support to the confederacy of traitors, we 
should grant to her complete immunity. 

This measure proposes to give immediate effect 
to confiscation, with a view to end the war with all 
possible dispatch. It not only provides that after 
the war is over the property of rebels, if any re- 
main, shall be taken from them in punishment of 

| their great crimes, but it proposes to exhaust and 
punish both at once; to dry up the fountains upon 
| which this rebellion feeds, and turn the supplies 
into our own stores, and thus make the war its 
own avenger and the minister of its own retribu- 
tive justice. Any other plan of confiscation will 
only teud to prolong the war, for if confiscation be 
contingent upon its close, the desperate hope of 
| patting off the day of retribution, and the knowl- 
| edge that peace will only bring to them poverty 
| and want, will give stubbornness to the hate of these 
i infuriate men. Better that they should feel thatall 
the terrible consequences of this war march in its 
train, and that punishment treads close upon the 
heels of crime. 5 
It is objected that all the powers assumed by 
| Congress in this bill belong to the President. Do 
i men know the fearful height to which they elevate 
asingle man? I would hardly be willing to trust 
him on such a dizzy eminence, though Ido not 
|| believe the man lives that could walk it with a 
i| steadier step than Abraham Lincoln; and if it were 
i| necessary he would not shrink from the attempt. 
But I believe he looks to us for support, and waits 
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c-him-that-he shall cause-the estate and property 
And: moneys, stocks, credits, and effects of per- 
sons`in rebellion to be seized, to the end that they 
may: be. confiscated and condemned to the use of 
the United States, . And if there be a doubt in his 
mind in relation to the unlimited. powers which 
men say belong to him, we at once, by this act, as- 
sume our share of the responsibility and strengthen 
his purpose to end the war at a blow, which, while 
“it crushes the rebellion, at the same time destroys 
the. support and extinguishes the cause... lam 
distrustful of that. policy which seeks to shift the 
responsibility upon other men’s shoulders. If 
anything is fit to be done, Į am willing to bear my 
part; and L.would assist our over-burdened Pres- 
ident-by the. prompt and fearless exercise of all 
those powers. the Constitution confers upon us. 

But there is one species of pretended property 
for which a special immunity is claimed; of which 
no height or depth of treason could work a for- 
feiture. | I mean property in man. There seems 
to me a strange path by which to arrive at this 
conclusion, as if whatever is held by virtue of a 
violation of natural rightis more sacred than that 
which is possessed by that law which God or- 
dained when He gave to man “ dominion over the 
fish of the sea, and over the fowl ofthcair, and over 

‘the cattle, and over all the earth, and over every 
creeping thing thatcreepeth upon theearth.’? The 
more monstrous the usurpation by which thisright 
of human property is claimed, the higher sanctity 
fences it about, and I know no other ground for 
this. immunity than that what is founded on a 
wrong no wrong. can overthrow. . What we pos- 
sess by natural right, follow but in that straight 
path, and nothing can impairit. What we have 
seized by wrongful might, the grosser is the crime 
by which we seck to hold it, the surer is our grasp 
upon it, $ 

What we witness to-day should not surprise 
us, This rebellion is the legitimate consequence 
of slavery. It has put itself upon its defense 
against the common sentiment of the world and 
against this Government, which it could no lon- 
ger drag to itssupport. ‘Fhe natural condition of 
slavery is war. lts first victims are captives taken 
in war, lt supplies its exhausted stock by foment- 
ing war among the tribes from which it would 

replenish itself. True, it conforms to the senti- 
ment of civilization, and allows treaties to be made 
to suppress its trade, but the ships it sends to catch 

‘the pirates are seldom found at the points where 
the slave-trader lurks. It appeals to the avarice 
of unprincipled men to engage in the traffic, and 
then taunts the whole people with the crime. It 
submitted to have ingrafted upon the statute-boolt 
of the Government laws punishing with death all 
persons cngaged in the slave trade, but, while it 
controlled that Government, no person was con- 
victed of the offense and paid the penalty. 

In times of peace it found it could not cope 
with freedom. In the First Congress, Virginia had 
twenty-three Representatives and New York thir- 
teen. South Carolina originally counted in the 
lower Louse as five to sixty-five; now she counts 
as five to the whole number entitled to seats. With 
a domain exceeding thatof the free States, with a 
fertility of soil and a mildness of climate almost 
unequaled on the face of the earth, the slave States 
have not been able to keep pace in growth of pop- 
ulation with the free States. Slavery became jeal- 
ous of freedom, which, added to its intense hate, 
has produced this war. It is vain to tell me that 
the ambition of this man or that incited him to 
plot for the destruction of this Government—that 
ambition was fired by slavery. It is vain to tell 
me that political power was passing away from 
one section of the country—slavery could brook 
no rival; it must sit upon thethronealone. ‘There 
is no act, in the whole category of crimes that have 
culminated in this rebellion, that slavery did not 
inspire. It has sought to build a government of 
its own. If its success were among the things 
possible, slavery, and slavery alone, would be the 
preamble and the close of its constitution. Its 
laws would be framed to extend 
slavery. 
it, and its people taxed to feed it, 
cnemy we have to meet and conquer. This coun- 
try has no other that it need fear; and while it 
lives, it will bea perpetual terror. 

_ We see its hosts flecing, its towns surrendering, 
its sea-monsters exploding and strewing its rivers 
with the rent fragments of their iron shells. Our 


This is the 


r and perpetuate | 
Its tariffs would be imposed to protect | 


troops are victorious everywhere, and so rapid 
are the events of triumphant war that our minds 
are confused with the succession of dispatches that 
leap along the wires. And yet, what do we be- 
hold? A frantic effort made to save from deserved 
destruction the source and cause of our peril. 
An address recently issued, quite numerously 
signed by the members of this House, indicates 
that, in the judgment of these gentlemen, there is 
a pressing necessity for the reorganization of the 
Democratie-party. Their platform of principles, 
as enunciated and subscribed to by the gentle- 
man from Ohio {Mr. VaLLanpieHam]and others, 
breathes. bitter and unqualified: hostility to the 
Republican party, the members of which it de- 
nounces as abolitionists. It proposes to ‘¢ Icill 
abolition,” while it treats armed rebellion very 
tenderly, hurling no wrathful invectives against 
the minions of slavery, whose forces are mar- 
shaled to destroy the life of the Republic. On 
the 4th of March, 1853, this party, which it is now 
sought to resuscitate and reorganize, took control 
of the national Government from the hands of 
Mr. Fillmore, while peace and quiet reigned su- 
preme throughout the land, the leaders promising 
that this repose should not be disturbed by'any act 
of theirs. Having had possession of the Govern- 
ment for cight years under Pierce and Buchanan, 
they resigned its control to the direction of Abra- 


ham Lincoln, with forts, arsenals, ships,and mints | 


ina large section of the country in the keeping 
of armed rebels, civil war being thus inaugurated, 
and the Republic brought to the very verge ofruin. 
lt found the nation at peace; and left it torn, dis- 
severed, in belligerent fragments. Had the elec- 
tion of November, 1860, resulted differently, so 
that these same leaders would have retained pos- 
session of the Government for four years longer, 
and rushed the country on with like speed towards 
destruction, the conspirators would have secured 
complete possession of the Army and Navy, and 
all the available arms and munitions of war, and 
there would have been little hope that the power 
of loyal men could prevent a permanent disrup- 
tion of the Union. The overthrow of this party 
was not accomplished an hour too soon. The 


Union will now besaved intact; otherwise,it might ; 


have perished. 


It is now proposed to commence the work of | 


reorganizing the Democratic party forthe purpose 
of saving the Constitution and the Union, while 
yet the South and controlling end of the party is 
waging a cruel war for the destruction of both the 
Constitution and the Union. Well, let them to 
their labors with diligence, for the task before 
them is so huge that it will require-most herculean 
efforts to accomplish the result they desire. The 
people will no longer be deceived. One year of 
the administration of Abraham Lincoln has scat- 
tered the enemies of the Republic like leaves be- 
fore the tempest. {f the success of our arms, the 
utter rout of our foe, can entitle a Government 
to the cordial support of a people, what can be 


asked more? But this unexampled success has i 


endangered a peculiar institution, and the Demo- 
cratic party is summoned to save it. Three days 
more of successes, and the danger seems more im- 
minent; and the conservative men of all parties are 


called together to ignore party and save—what? | 
not the country, surely; for the victories of our | 


Army and Navy almost outrun time, and seize 
the event before. In the middle of a week the 


Democratic party could save the nation; but atits | 


close it requires the sacrifice of all parties to save 
the country, This rapid change of tactics must 
mply great danger threatening somewhere; but 


anger to the country is increased while they see 
ne forts and arsenals ‘* repossessed” and the na- 
ional standard returning to plant itself in every 
State of the Union, No, the danger does not 
threaten the country, but slavery totters to its 
overthrow. The great criminal, the implacable 
fue of the nation, is beaten every where, and then 
the danger of the country is so great that especial 
attempts are made to save it by party and no-party 
organizations. Rat this will never do. The Union 
is not saved by such methods. Those are not the 
physicians that can heal the sick, feverish nation, 
who would keep the cancer gnawing at the vitals 


The old practice of nursing the disease will not ! 


answer. The patient will be restored to uncom- 
mon health and strength, and in time no trace of 
the disease be left. This rebellion cannot be put 


je people will hardly be able to discover that the | 


j United States, and of the Congress which he 


down by soft words and lenient measures. We 
extended the olive branch full too long, until our 
flag was disgraced and war commenced by the 
mad conspirators. We must, by all the means 
at our command, strike down the power of rebels 
to assail us, and theri the work is done. They 
can build less iron-clad gunboats, now that we 
have Norfolk. They can cast less columbiads, 
build less steam-rams, and obtain less sugar to 
sweeten the bitter cup of treason, now that we 
have New Orleans; and when we have Richmond 
and Corinth, the back-bone of the rebellion will 
be broken. 

The path of duty never shone so bright for a 
people as it does for us to-day. As we advance 
it grows brighter, ‘The President’s message rec- 
ommending emancipation was the rending of 
the vail. The gift of freedom to a few poor, but 
oh! how grateful, recipients, has returned to bless 
the hearts of millions who bestowed it. A deed 
more rich in virtue, more fruitful in the approv- 
ing of conscience, more blessed with the smiles 
of Almighty God, stands not on the records of 
thisnation. The whole ample domain of the Ter- 
ritories will soon be declared free, and that for 
which we have labored for many years is about 
to be accomplished. I do not know how much 
may beaffected by legislation to redeem a race from 
bondage whose enslavement is the crime for which 
we suffer. The providences of God are brought 
about through courses that are not always plain 
to mortal eye, and yet tothem there is no ‘ vari- 
ableness or shadow of turning,” and our path 
to-day lies by their side. Events are marching 
on. Happy is that people who blind not their 
eyes to the “cloud by day and the pillar of fire 

night. 

Me KERRIGAN. Mr. Speaker, the history 
of the country for the past year is too well known 
to require the repetition with which we have so 
often been favored. Itisourconcern to deal with 
questions as we now find them—as practical men, 
not as mere theorists—guided by the Constitution 
of the United States and the teachings of our pa- 
triot fathers. 

The effects of the insurrection are everywhere 
felt, both im commerce and in mechanical pur- 
suits, as well as at the fireside. The details of 
batue, the movements of our armies, the intelli- 
gence of victories, and the apprehension, some- 
times, of defeat, fill the public mind. The waris, 


| naturally, the all-absorbing question; and, Mr, 


Speaker, connected with this is the anxious in- 
quiry, ‘when will it cease??? Apart from those 
who find contracts profitable, and who are priv- 
ileged to furnish needful supplices at exorbitant 
profits, none desire the prosecution of hostilities 
further than may be necessary to restore every- 
where obedience to the Constitution, and the laws 
made in pursuance to that instrument, and,asa 
consequence of this, the restoration of the Union, 

That this was the object of the President of the 
dits 
first session onthe 4th day of July last, none 
who consult the legislative records can doubt, 
And connected with this was the solemn declara- 
tion that when this desirable end should be at- 
tained, the war ought to cease. 

The theory of reconstruction—of the separation 
of the old parts of the Union in order to the forma- 
tion ofa new one—bas heen often repudiated, and 
apart from those who commenced the war and 
cherished the fond delusion, finds few if any ad- 
vocates among intelligent men, There can be no 
doubt that the vast majority of the people of the 
loyal States desire the war shall be conducted for 
no other purpose, for under the Union they have 
prospered at home and been protected abroad, 
while all have shareda common glory and renown, 

Upon this principle, then, the war ought, as it 
was commenced, to be conducted. 

There are, however, evidences that a new pol- 
icy is to be inaugurated, including the emancipa- 
tion of the slaves of the South, and, as far as pos- 
sible, the arming of them against those who are 
in hostility to the United States, While Congress 
are considering abolition and confiscation meas- 
ures—proposing to regulate these matters by law— 
officers of the Army, impatient of restraint, and 
recognizing the military as superior to the civil 
Jaw, declare their purposes by proclamation, in the 
absence, it is believed, of direct instructions from 
the President, the Commander-in-Chief of the land 
and naval forces, and thus in effect usurp power 
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certainly not authorized by the Constitution and 
the laws. j 

The tendency of these and other acts, which 
need not here be enumerated, is to create distrust 
in the public mind as to the real intentions and pur- 
poses of the prosecution of the war, so far as re- 
gards the conduct of those intrusted with high and 
important commands. 

Ít is presumed, from the evidences around us, 
and from the character of the legislation during 
the former and the present session of Congress, 
that a confiscation bill of some character will cer- 
tainly be passed; but, Mr. Speaker, in consum- 
mating such a measure, we should make proper 
discriminations as to the class of persons whom 
it should affect, and as far as possible protect the 
loyal men from its operation. It is true that there 
may be difficulty attending this exemption; but it 
would be far better the act should be but limited 
in its'power than that the innocent should be in- 
volved in the common fate of the guilty. Guided 
by deliberation—rcason, not revenge, justice, not 
malice, and regarding also practicability, not mere 
theory—measures comparatively moderate would 
answer a better purpose than a law which, by its 
severity, would failofexccution. I shall give my 
vote for no measure different from that of the 
character which I have just indicated. 

As I have already remarked, the effects of this 
war are everywhere felt; but a time is coming 
when the people will be directly called upon for the 
payment of unusual taxes and additional duties 
upon the luxurics as well as the necessaries of life. 
Considering the partial stagnation of business, and 
the consequent deprivation of employment of hun- 
dreds of thousands, perhaps millions, of worthy 
artisans and laborers; Jooking, too, at the fact that 
mercantile pursuits are also depressed, these taxes 
are proposed ata time when the great masses of 
the peopleare leastable to pay them. Buti doubt 
not they will perform their duty in this respect, 
as far as their means will permit, freely as they 
have contributed of their time and lives to restore 
the authority of the Government, in order that our 
flag may everywhere float, throughout our broad 
expanse of territory, as the symbol of power and 
constitutional liberty. | 

The experiment is yet to be tried, how or to 
what extent the people can béar these increased 
burdens in connection with the vast expenditures 
for military operations, and the millions of legal 
tender paper with no basis but the public faith 
for its redemption. Public faith, however, may 
be considered sufficient guarantee for its ultimate 
redemption, provided our people be nottoo much 


impoverished to fulfill the expectations of the Gov- | 


ernment in the matter of pecuniary contributions. 

In view of all the facts presented, looking at 
the present and tKe indications of the future, at 
the laws alrcady passed, and the bills now pend- 
ing, ardently cherishing the institutions intended 
to be secured by the Constitution of the United 
States, with no desire to prosecute the war be- 


yond the object heretofore solemnly declared, I \ 
can say for myself, and perhaps the majority of | 


all loyal peo 
nothing would afford me more cause for rejoicing. 
The faintest ray of peace would everywhere be 
hailed with joy, in view ofa return ofthe meridian 
of prosperity. Commerce, every where the con- 
trolling power, would soften animosities, the re- 
union of volunteer soldiers with their friends at 
home, the cessation of the din of arms, and the 
substitution of the sweeter music of the anvil and 


the saw; these, and other events consequent on | 


the stay of hostilities, would dispose all humane 
hearts to a closer sympathy than before. 
L cannot believe, Mr. Speaker, the separation 


petween the North and the South—now tempora- | 
rily drawn by the sword with a crimson line— |! 


can become an impassable barrier. Interest, per 
sonal and national, involving the comforts o 
home, and the social relation, may, it is hoped, 


cause our erring brethren to pause in their wild | 


and unlawful carcer; but if they shall not do this 
I would not counsel any abatement whatever In 
the military viger requisite to make them fee! the 
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le would join me in the expression, | 
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strength of justice administered with a strong 
hand in the defense of the Constitution and the 
Union. The leaders who have deceived them 
should suffer the punishment they so richly de- 
serve, while, as far as is consistent with human- 
ity and justice, their dupes may be treated with 
leniency. Sir, in view of all the facts now sur- 
rounding us, I shall not hesitate to vote as my 
judgment and sense of right may dictate, not for- 
getting itis my duty to uphold the Government, 
and remembering that there are no evils In our 
system which may not be constitutionally re- 
dressed. J still desire, and trust I ever shall re- 
peat, that the 
*< Father may tell to his child upon his knee 
No sun e’er shone upon a land so free P? 

Mr. MENZIES obtained the floor. 

The hour of fve o’clock having vow arrived, the 
House, in accordance with the resolution adopted 
to-day, took a recess till half past seven o’clock, 


p. m. 


EVENING SESSION. 


The House reassembled at half past seven 
o'clock, Mr. Campsexy occupying the chair as 
Speaker pro tempore. 

Speeches, which are withheld for revision, were 
made by Messrs. MENZIES, FESSENDEN, 
GRIDER, and BARBITY. [Their speeches will 
be published in the Appendix.] 

Mr. SHEFFIELD. obtained the floor, but 
yielded it to 

Mr. ELIOT, who moved that the House do now 
adjourn, 

‘fhe motion was agrecd to; and thereupon (at 
twenty-five minutes after eleven o’clock, p. m.,) 
the [louse adjourned. 


IN SENATE. 
Fripay, May 23, 1862. 


Prayer by the Obaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


ENROLLED BILLS SIGNED. 
The VICE PRESIDENT signed the following 


enrolled bills, which had heretofore received the 
signature of the Speaker of the House of Repre- 
sentatives: 

A bill (EL. R. No. 183) to provide for the set- 
tlement of the accounts of John A. Smith, clerk 
of the circuit court and criminal court of the Dis- 
trict of Columbia; and 

A bill (H. R. No. 479) to amend an act entitled 
s An act making appropriations for the service of 
the Post Office Department during the fiscal year 


17, 1862. 
TERRITORIAL LAWS. 

The VICE PRESIDENT laid before the Sen- 
ate a copy of the laws, joint resolutions, and me- 
morials passed at the eighth session of the Legis- 
lative Assembly of the Territory of Nebraska; 
whieh was referred to the Committee on Territo- 
ries. 

PETITIONS. 

Mr. SUMNER presented a petition of citizens 
of New York, praying Congress to take such 
steps as will insure emancipation to all the peo- 
ie whole land; which was ordered 
to lie on the table. 

He also presented a petition from citizens of 
Columbia county, New York, stating that sla- 
very is the great cause of our present national 
troubles, and praying that it be immediately abol- 
ished under the war power; which was ordered to 
lie on the table. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on the Ju- 
diciary, to whom was referred a resolution sub- 
mitted by Mr. Snermay, on the 17th instant, 
“thata majority of the Senators duly elected and 
ody is a constitutional 
ng resolution: 


quorum,” reported the fullowi 


! menaced on a large 


Resolved, That itis inexpedient at the present time to 


take action on the question involved in the resolution; and 


the same is therefore hereby indefinitely postponed, 


Mr. LANE, of Indiana, from the Committee 
on Military Affairs and the Militia, who were di; 
rected to inquire into the expediency of providing 
compensation to officers and soldiers who sus- 
tained losses of baggage and other property at 
Hatteras Inlet, submitied a report, accompanied 
by a bill (S. No. 321) for the relief of certain.com- 
panies of Indiana volunteers who lost their bag- 
gage and other property at Hatteras Inlet, The 
bill was read, and passed to a second reading; 
and the report was ordered to be printed. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 


whom was referred the joint resolution (H. R. 


No. 73) transferring supervision of the Potomac 
water works to the Department of the Interior, 
reported it without amendment. : 

He also, from the same committee, to whom 
was referred the bill (H. R. No, 194) for the re- 
lief of Joseph B. Eaton, reported it withoutamend- 
ment, 


+ 


BILLS INTRODUCED. 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 322) to reorganize the courts 
in the District of Columbia, and for other pur- 
poses; which was read twice by its title, referred 
to the Committee on the District of Columbia, 
and ordered to be printed, 

Mr. WILMOT asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S, No. 
323) requiring an oath of allegiance in certain 
cases, and for other purposes; which was read - 
twice by its title, and referred to the Committee 
on the District of Columbia. 

Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
324) to provide for the relief of honest but unfor- 
tunate debtors and the distribution of their prop: 
erty among their creditors, by the establishment 
of a uniform system of bankrupley throughout 
the United States; which was read twice by its 
title, referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. TEN EYCK. asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
327) for the benefit of the heirs and administrators 
of John Denham and George Townley, deceased; 
which was read twice by its tide, and referred to 
the Commiitee on Revolutionary Claims. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No, 
326) for the relief of certain claimants to farm lots 
at Prairie du Chien, in the State of Wisconsin; 
which was read twice by its title, and referred to 
the Committee on Public Lands. 

FUGITIVE SLAVES IN WASHINGTON. 

Mr. SUMNER. There is a resolution on the 
table that I offered yesterday, which I ask to have 
taken up and acted on. It is a resolution of in- 
quiry, addressed to the Committee on the District 
of Columbia. 


The Sonate proceeded to consider the following 


| resolution: 


Sommitice on the Distriet of Colum- 
lation, if any, isneeded 
Washington from 
or from seizure 


Resolved, That the 
bia be directed to consider what legis 
Lo protect persons of African deseent in 
unconstitutional seizure as fugitive slaves, 
by distoyal persons. $ 

Mr, SUMNER. 
this resolution has a pr 
we are shocked by the e 
from an adjoining State to carry off from Wash- 
ington human beings as slaves, This is now 
scale. Whole hecatombs are 
to be sacrificed. A Philadelphia paper of this 
morning, the Press, which l find on my table, 
contains, under the telegraphic head, an account 
of certain proceedings instituted by persons called 
commissioners, who have undertaken gravely to 
decide that, in a case of human freedom, “ it was 
discretionary wiih them to allow cross-examina- 
tion as to identity and ownership.” According 
to these wise Daniels a person may be doomed to 


The question presented in 
actical value to-day, when 
fforts of slave-hunters 


e 
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slayery, even without any cross-examination of 
witnesses against him, The statement of this 
assumption shows the outrage which offends jus- 
tice and common sense, and, I am happy to be- 
lieve, the Constitution also, even if it be assumed 
that anybody can be now treated as a slave in the 
District of Columbia. 

The much discussed clause of the Constitution 
bearing on this question provides ‘ that no person 
held to service or Jabor in one State, under the laws 
thereof, escaping into another, shall be discharged 
from such service.” ft will be observed that this 
is limited in its operation to an escape from one 
State into another State. Nothing is said of an 
escape into Territories or into the District of Co- 
lumbia. If itis made applicable cither to Terri- 
tories or the District of Columbia, it is only by 
inference and deduction, and not by virtue of any 
express words. 

But notwithstanding this omission in the Con- 
stitution, the act of 1793, providing for the surren- 
der of fugitives from service, was made applicable 
to an escape into the Territories, and this ques- 
tionable precedent was followed in the terrible act 
of 1850. But neither of these acts said anything 
about the District of Columbia. While slavery 
prevailed in this District, it was difficult to raise 
any question with regard to the surrender of fu- 
gitive slaves, But since freedom has happily be- 
come the law here, the case is materially changed. 
Slaves at last are beginning to have their rights. 
And the question now arises whether, in the ab- 
sence of express power in the Constitution, and 
also in the absence of express words in any stat- 
ute, commissioners can undertake to surrender 
men into slavery. Even if there were express 
words in the statute, we should be obliged to find 
express words also in the Constitution, which is 
the source of this power. But there are no words 
applicable to this pretension, cither in the statute 
or Constitution. Sir, I have always understood 
that in the interpretation of statutes, and espe- 
cially of the Constitution, every word was to be 
interpreted in favor of life and liberty—in favorem 
vite aclibertatis. Indeed, one of the received max- 
ims of the common law says strongly, “ cruel and 
impious is that man who does not always incline 
in favor of liberty.” If these maxims are not 
entirely rejected, it will be impossible to find, 
either in statute or Constitution, any power to 
gratify the hunters who now throng this District 
in quest of haman prey. Clearly it is casus omis- 
sus in our legislation, and also in the Constitution; 
and no commissioners can undertake, in the plen- 
itude of their petty power, to supply words which 
do not appear in the statute or Constitution. It is 
for them only to administer the law as it is, and 
not to presume to make it, especially against free- 
dom, They are not greater than the Constitution, 
and they should know that human freedom, in 
the estimation of every civilized jurisprudence, is 
priceless. 

Ofcourse the question which I have now raised, 
if I may employ the language of lawyers, is 
proper for the courts. A court in Washington, 
properly inspired, could not hesitate in its cou- 
clusion. It would deny any such offensive pre- 
rogative unless it was sanctioned by clear and 
positive words. In the absence of such words, 
it would rejoice to set aside the whole pretension. 
It would not hesitate or halt, but it would do it 
gladly, generously, justly, and make a new pre- 
cedent by which civilization should be advanced. 
But this is too much to expect from the courts of 
Washington, whose sense of justice has been en- 
feebled by the atmosphere of slavery. 

Let me add that this pretension is aggravated 
by the fact that many of these hunters are notori- 
ously disloyal. Sir, it is hard that our Consti- 
tution should be violated, and men be hurried into 
slavery at the trampery process of such offensive 


characters. I think the committee will find a 
remedy. 
Mr. GRIMES. It is very evident from the re- 


marks of the Senator from Massachusetts that the 
question he wants investigated by the committee 
to whom he proposes to refer this resolution, isa 
constitutional One—one growing out of the fugitive 
slave law. Now, sir, the Committee on the Dis- 


trict of Columbia is not a congregation of law- } 


yers. Many of them certainly do not profess to 
be lawyers—myself among the number. If such 
be the purpose of the inquiry, it seems to me that 
this resolution ought to be referred to the Com- 


mittee on the Judiciary. Itis a resolution that I 
apprehend should properly go there,and one that 
the District Committee certainly do not want to 
have any charge of. I therefore move to amend 
the resolution by directing the inquiry to the Com- 
mittee on the Judiciary. , 

Mr. SUMNER. Iaccept the amendment. 

The VICE PRESIDENT. The Senator from 
Massachusetts modifies his resolution. 

Mr. POWELL. lask that the resolution be 
again read. a 

The Secretary read the resolution as modified, 
as follows: 

Resolved, That the Committee on the Judiciary he di- 
rected to consider what legislation, if any, is needed to 
protect persons of African descent in Washington from 
unconstitutional seizure as fugitive slaves, or from seizure | 
by disloyal persons, 


The resolution was agreed to. 
ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Ernenines, its Clerk, announced that the 
Speaker of the House had signed an enrolled bill 
(H. R. No. 329) for the relief of John Goulding. 


MILITARY ROAD. 

Mr. HOWARD. I move to postpone all prior 
orders and take up bill No. 208. 

Mr. WADE. Will it probably lead to any 
debate? 

Mr. HOWARD. [I think not 

Mr. WADE. Then Iwill not oppose it, but I 
want to call up the unfinished business of yester- 
day’s morning hour. 

: ‘ 

Mr. Howarp’s motion was agreed to; and the 
bill (S. No. 208) making a donation of lands to 
the States of Wisconsin and Michigan to aid them 
in making a military road and telegraph line in 
said States, was considered as in Committee of | 
the Whole. The original bill was referred to the 
Committee on Military Affairs and the Militia, 
who reported it with an amendment, tostrike out 
all after the enacting clause and insert: 

That for the purpose of aiding in the construction of a 
military road froin Fort Wilkins, on Lake Superior, to the 
Minnesota mine, by way of Houghton, aud thence by the | 
Most practicabic route to the sonthera boundary of Michi 
gan, on the Menomonee river, with a view tothe extension 
of the same to Appleton, in Wisconsin, on the most prac- 
ticable route, there be, and hercby is, granted to the State 
of Michigan three sections of public lands, lying within the | 
limits of said State, to cach mile thereof, to be selected from 
the unsold and unappropriated lands not subject to preémp- 
tion, lying within six miles from the line of said road, as it 
may be located in said State: Provided, That the lands 
hereby granted shall be exclusively applied in the construc- 
tion of said road: And provided further, That any and all 
tands heretofore reserved to the United States from the oper- 
ation of this act by any act of Congress, or in any other | 
manner, by competent authority, for the purpose of aiding 
in any object of internal improvement, or for any other pur- 


pose whatever, be, and the same are hereby, reserved to 
the United States from the operation of this act, except so | 
far as it inay be found necessary to locate the route of said Hl 
military road through such reserved lands; in which case 
the right of way only shall be granted, subject to the ap- 
proval ofthe President of the United States: Provided fur- | 
ther, That no Jargeramount of public lands shall be reserved 
or granted in each county, for the construction of the road | 
through the same, than three sections to the mile, unless 
the ‘reserved, unsurveyed, preémpted, sold, or otherwise 
appropriated publie Jands, in any county, shall prevent the 
reservation or selection of the full amount of lands granted 
for its construction through such county; in which ease 
the deficiency may be selected or reserved within the limits 
of any other county through whieh the road may pass. 

Sec. 2. And be it further enacted, That the said lands 
hereby granted to the said State shall be subject to the dis- 
position of the Legislature thereof ivr the purpose aforesaid, 
and no other; and the said military road shall be and re- 
main a publie highway for the use of the Governmentof the 
United States, free from toli or other charge upon the trans 
portation of any troops, munitions of war, supplies, mail 
or property of the United States. 

Sec. 3. And be it further enacted, That the lands hereby 
granted to said State shall be disposed of by said State only 
in manner tollowing, that is to say: thata quantity of land 
not exceeding thirty sections for said road may be selected 
within the limits as prescribed by this actupon the comple- 
tion of each ten continuous miles of said road; and when 
such selections shall be made, (insueh manner as the State 
may prescribe.) and the Governor of said State shalt certify 
to the Secretary of the Interior the lands so selected, with 
the fact of the completion of ten continuous miles of said 
road, he shall cause the lands so selected to be reserved from 
sale until the entire compiction of said road, if completed 
within the time prescribed by this act, when the title to 
such lands reserved, or to which said road may be entitled, 


; Shall vest in and be confirmed to said State. 


Sec. 4. And be it further enacted, That unless said mili- 


tary road shall be completed within five years from the date | 


of the acceptance of this grant by the State of Michigan, the 
lands granted by this act, the tile whereof has not passed j 
shall revert to the United States. 

Sec. 5. And be it further enacted, That said military road 
shall be constructed not less than forty feet in width, with 
a grade not Jess than sixteen feet wide, with such gradua- 
tion and bridging as shail permit of its regular use as a wagon 
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road in all seasons of the year, and in such other special 
manner as the State of Michigan may prescribe. 

Sec. 6. And be it further enacted, ‘That a similar grant of 
public land is hereby madeto the State of Wisconsin to aid 
in the construction of a military road from Appicton, in said 
State, northerly tothe boundary line between Michigan and 
Wisconsin, to connect with the military road from Fort 
Wilkins to said line, upon the terms and conditions in ail 
respects as are hereinbefore prescribed for the grant to the 
State of Michigan. 

Mr. HOWARD. I move to amend the amend- 
ment by striking out, in the fifth line of the first 
section, the word * thence” and inserting ‘from 
some point on this line of road in township fifty- 
four north, of range thirty-six west;’’ so as to 
read: 

A military road from Fort Wilkins on Lake Superior to 
the Minnesota mine, by way of Houghton, and from some 
point on this line of road in township fitty-four north, of 
range thirty-six west, by the most practicable route, to the 
southern boundary of Michigan on the Menomonee river. 


Theamendmentto the amendment was agreed to. 
Mr. HARLAN. Iam not certain that this bill 


ought to pass 

The VICE PRESIDENT. Does the Senator 
desire to speak to the amendment? 

Mr. HARLAN. I desire to speak to the merits 
of the bill. 

Mr. HOWARD. Let us proceed to perfect the 
amendment, 

Mr. HARLAN. I wish to make a general re- 
mark in relation to the bill. It introduces a new 
policy. I think Congress has never heretofore 
made an appropriation of land to aid in the con- 
struction of a wagon road, It comes froma new 
committee also. I think the Senate has never be- 
fore referred bills granting lands to the Commit- 
tee on Military Affairs. I think the reason this 
bill was thus referred was that the agent who was 
prosecuting it, after consulting with some of the 
members of the Committee on Public Lands, as- 
certained thatthey would scrutinize it very closely 
before they would report it back to the Senate fa- 
vorably, Atleast, I was consulted on the subject 
by a gentleman who represented himself as the 
agent of one or both of these States to prosecute 
this matter, Being a member of the Committee 
on Public Lands, | take no exception to these sub- 
jects being referred to other committees; but itis 
an unusual thing, and it seems to me that if the 
Senate has confidence in that committee it would 
be better to refer this bill to them. 

Several Senators. Make the motion. 

Mr. HARLAN. I therefore move that the bill, 
with the amendments, be referred to the Commit- 
tee on Public Lands. 

Mr. HOWARD. I hope that reference will not 
take place. I beg to say that this bill was intro- 
duced at an early period of the session 

The VICE PRESIDENT. The motion tocom- 
mittakes precedence of the motion to amend, and 
the motion of the Senator from Iowa is, therefore, 
in order. 

Mr. HOWARD. I do not object to it on the 
score of order, but I hope the reference will not 
be made. The bill was introduced originally as 
early as the 19th of February last, and was re- 
ferred to the Committee on Military Affairs at that 
time, which was rather a critical time in reference 
to the military condition of the country, and had 
chiefly in view the making of a road into the Lake 
Superior region, to relieve the inhabitants there, 
and to protect them against an anticipated inva- 
sion, for at that time we were all somewhat ap- 
prehensive ofhaving difficulties with Great Britain; 
otherwise undoubtedly this measure would have 
been referred to the Committee on Public Lands, 
to which it more properly belongs. Is was my 
disposition then, and itever will be, I trust, to treat 
that committee with every possible courtesy and 
respect; but as the Committee on Military Affairs 
had the matter under consideration for a consider- 
able length of time, and looked into it very care- 
fully, as I can assure the gentleman from Iowa, I 


| trust this reference will not be made. 


There is a great necessity for the construction 
of just such a road as is contemplated in this bill. 
It is necessary in reference to the defense of the 
country and the protection of the inhabitants there; 
and also in reference to the necessities of com- 
merce. Ido not now intend to enter particularly 
on the consideration of those necessities further 
than I have done. There isa short report accom- 
patying the bill, and if it be in order, I ask the 
Secretary to read it. Itis only a page and a half 


| long, and it will state the nature of this bill. 
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The Secretary read the following report: 


The Committee on Military Affairs and the Militia, to 
whom was referred the bill (S. 208) ‘making a donation of 
Jauds to the States of Wisconsin and Michigan to aid them 
in making a military road and telegraph line in said States,” 
beg leave to report: 

hat they have ‘had said bill under consideration, and re- 
port it back with an amendment by way of a substitute for 
the same, entitled “An act granting public lands to the 
States of Michigan and Wisconsin to aid in the construc- 
tion of amilitary road from Fort Wilkins, Michigan, to Ap- 
pleton, Wisconsin.” : 

The substitute contemplates the construction of a good 
wagon road from Fort Wilkins near the lowest point of the 
promontory north of Kewenaw bay, Lake Supericr, south- 
westerly and soutiwardly to the Menomonee river, the 
boundary line between Michigan and Wisconsin; aud 
thence to Appleton, inthe latter State, where there is a rai 
road connection with Green Bay, Milwaukee, Chicago, &e. 

This promontory is what is known as the copper region 
of Lake Superior, and the rich and productive copper mines 
found there have been the principal attraction by which 
settlers have been induced to go there. Italready contains a 
population of about ten thousand, which is fast increasing. 
The amount of capital now in active employment there in 
working the mines is estimated at many millions, The 
product actually shipped during the last year is estimated 
atseven thousand four hundred tons, worth over three mil- 
lions of dollars. It is said, and it is believed with truth, 
that these mines are now supplying more than one half the 
copper used in the United States. . 

"The cominittec refer to the statement of Messrs, Dupee, 
Bock & Sayles, of Boston, which they annex, to show the 
progressand present state of this important branch of com- 
merce. 

During five, and sometimes six, months of the year this 
section of country is inaccessible by boats or vessels, on 
account of the ice and stormy weather. Its agricultural 
capacities are too feeble to supply the inhabitants, who are 
forced to depend for subsistence, almost wholly, upon the 
supplies they procure from below during the season of nav- 

. igation. Cut off during the winter from the rest of the world, 
and exposed to the dangers of sudden scarcity and other 
calamities growing out of their isolated situation, they have 
not, and have never had, even any mail facilities during 
the winter, except such as are furnished by “ dog-train,” 
or a single Indian or half-breed, charged sometimes with 
mail matter of great value. 

fn case of hostilities with Great Britain, and a descent 
upou this important portion of our jake coast, there would 
be no means of affording succor without a road such as the 
bill contemplates, and those invaluable depos of copper 
ani other ores might be lost to us. ‘This consideration, the 
committee think, is one deserving the peculiar attention of 
Congress, as well as the necessity of affording the inhabi- 
tants the means of egress and ingress for the purpose of 
facilitating their conmierce and insuring their safety. 

‘The bill they submit appropriates no money, but only 
grants to the States of Michigan and Wisconsin the lands 
npon certain trusts and conditions, so as to insure the build- 
ing of the road before the title shall pass from the United 
States; and is in analogy to the act of 1827, granting to 
Ohio alternate sections to enable her to construct the Co- 
lumbus and Sandusky road. (Sce United States Statutes 
at Large, vol. 4, p. 242. 

Fhe committee will add that they have received the most 
encouraging assurances from persons representing the most 
wealthy and efliciont mining companies engaged in that 
t iet, that in case the grant shall be made the read shall 
be completed within the five years limited by the bul. 

The committee recommend the passage of the substitute 
which they submit. 


The VICE PRESIDENT. The question is on 
the motionto commit the bill to the Committee on 
Public Lands. 

Mr. HOWE. I beg to saya single word on 
the motion to recommit. [had no agency in the 
introduction or the original disposition of the bill. 
I feel the most perfect assurance, however that 
no disrespect was intended to any committee of 


the Senate, much less to the Committee on Pub- | 


lic Lands, or the chairman of that committee; and 
so far as Lam individually concerned, or so far 
as the State of Wisconsin is interested in it, I 
should have no sort of hesitation in letting it be 
committed to that committee. But it should be 


borne in mindit is already very late in the session; | 


the measure is deemed of importance; and the early 
adoption of the measure, if itis adopted at all, 
will be important. We are already getting into 
the summer, and any farther delay in considering 
the measure here is just so much delay in execu- 
ting the project, l should be very glad to have 
the Senate act upon the information furnished to 
them by the Committee on Military Affairs; and 


[cannot understand why it should not be quite | 
as reliable as that coming from any other com- 


mittee, 

Mr. HARLAN. I didnot desire the remark I 
made to be interpreted as it has been by the Senator 
from Wisconsin and the Senator from Michigan. 
1 did not suppose that any disrespect to the Com- 
mittee on Public Lands was intended; bat I sup- 
posed it had been referred inadvertently, unless 
there had been a design on the part of the Senator 
making that motion to avoid an adverse report; 
that the friends of the measure supposed an ad- 
verse report might be made from the Committee 


| [ think it will be found that the bill is very 
| and carefully guarded, and drawn in such a way 
as absolutely to insure the construction of this: 


on Public Lands from the opinions that might have 
been elicited privately. I think it is unusual to 
refer business of this kind to the Committce on 
Military Affairs, and that it would be proper to 
refer itto the Committee on Public Lands. I have 
no doubt myself that the bill, as it now stands, if 
it were to become a law, would disappoint its 
friends. I do not believe the States would receive 
a single foot of land under the bill as it now 
stands, if it were construed with technical strict- 
ness. It reserves all lands subject to preémption. 
Then, ofcourse, it would attach only to lands that 
are not subject to preémption, AMH lands in those 
two States that have been surveyed are subject to 
preemption. Then it would only attach to such 
lands as have not been surveyed in those two 
States, and on the contemplated line of this road. 
I think it is probable it would not carry a single 
foot of land. There are other loose clauses in the 
bill which I think, if it is the purpose of the Senate 


to pass the bill, ought to be perfected, and they | 


can be perfected much better in committee than 
they can in open Senate, and with less consump- 
tion of time. 

Mr. HOWARD. This bill does not appropri- 
ate a dollar of money towards building the road in 
question; so that it will be no draft on the Treas- 
ury whatever. It simply appropriates lands by 
granting the lands upon the route of the road to 
the States through which the road is to pass; that 
is, to the State of Michigan and the State of Wis- 
consin; and leaving#t entirely to the Legislatures 
of those States to carry out and execute the trust 
according to the terms of the bill itself, whenever 
those States shall accept the grant of land. Itisin 
analogy to the grant of lands heretofore made by 
Congréss for the construction of railroads in vari- 
ous portions of the United States, and is very m uch 


such an act as that which is referred to in the re- j 


portitself by which alternate sections of land were 
granted to the State of Ohio for the purpose of con- 


structing a wagon road, a common highway, be- 


tween Columbus and Sandusky in the year 1827. 


And I beg to say in this conncetion that the Sen- 


ator is entirely mistaken when he says that this 
is not in accordance with the policy of the Gov- 
ernment hitherto. There are numerous instances 
in which Congress has granted lands either in 


alternate sections or otherwise for the purpose of 


constructing roads and turnpikes in yarious por- 
tions of the western States, as well as canals and 
railroads; so that it is in entire accordance with 
the policy of the Government hitherto. 

Again, as to the structure of the bill itself, cer- 
tainly I claim no very great credit of paternity, 


no very great degree of ingenuity in drafting the | 
substitute to this bill; but I shall wait with some | 


attention to see in what respects it is so defective 


and insufficient as the Senator seemed to regard | 
it. I hope he will be able to point out some par- | 
| ticular defects in the structure of the bill, ifthere j 
be any, for certainly it ought to be amended if it | 
is so defective and does not transfer any tile. In- | 


deed, sir, as a matter of fact, it does not at the 
present time transfer any title; it will transfer no 
title to the State of Michigan, or the State of Wis- 
consin, until the grant has been formally accepted 
by those States, and until those States respect- 
ively have surveyed and laid out the line of the 
road which is to be constructed by means of the 
lands thatare granted. After that survey has been 
made, the lands are to be designated upon the 
maps of the surveyor general, in the office of the 
Commissioner of the Land Office, in this city; and 
from the time of that designation they are to be 
subjected to be disposed of to the States 
work shall progress from time to time. When 
the State shall have completed a certain number 
of miles of the road, ten miles for instance, it is 
to receive the title to a certain portion of these 
lands, but not till then. So that in case the State 


shall fail to construct the road as required by this , 


act, it will failto receive any portion of the lands, 
exeept such as it may have from time to time 
entitled itself to by finishing portions of the road, 
siricdly 


very important read. A 
Mr. GRIMES. Wil the Senator permit me to 
ask him.a question? 
Mr. HOWARD. Certainly. , 
Mr. GRIMES. This bill is designated as com- 


ing from the Military Committee. 


as this i 


Mr. HOWARD. [tis a military-road,and so 
called in the bill. f: ig 

Mr. GRIMES. Is there any recommendation 
from the War Department for the construction of 
such a road as this? ee 

Mr. HOWARD. No, sirjnotto my knowledge, 

Mr. CLARK. Will the Senator permit me, as 
he ison the Military Committee, to inquire of him 
what military necessity the committee found for 
it? In the reading of the report. I observed, that 
it spoke of large capital being invested tn the cop; 
per region, and that when the lake is frozen over 
i| they wanted this as an outlet for trade; but I did 
not observe any military necessity stated. 

Mr. HOWARD. I willendeavor to satisfy the 
Senator that there is a military necessity for the 
construction of this road. If the Senator will look 
upon the map of the Northwest he will discover 
that there is such a sheet of water as is designated 
Lake Superior, which is an internal sea, tolerably 
well known to the scholars who are studying ge- 
ography in this country, about six hundred miles 
long, with an average width of from two hundred 
to two hundred and fifty miles, and averaging 
about six hundred feet in depth, navigable from 
end to end, capable of floating the largest ship 
that ever swam the sca, and dotted in various 

arts upon its coast, whether north or south, with 
narbors and inlets, and everything that pertains 
to an inland sea. If he will look at the foot of 
that map he will discover a strait known as Sault 
Ste. Marie. At that point there is a fall, some- 
what noted in the early history of the Northwest, 
it being one of the earliest settlements of the Jes- 
uit fathers—very shortly after the settlement of 
this part of the country, at any rate; and around 
that fall is constructed what is known as the Sault 
Ste. Marie ship canal, a work constructed under 
the auspices of the Government of the United 
States, between the years 1852 and 1855, costing 
|! the Government in land, but not in money, some- 
thing more than a million of dollars, Congress 
having appropriated seven hundred and fifty thou- 
sand acres for the purpose of constructing that 
ship canal. By that canal, the navigation of the 
lower lakes is connected with the’ navigation of 
I! Lake Superior, and without the canal it of course 
would be impossible for any vessel to pass from 
the lower lakes into Lake Superior or from Lake 
Superior into the lower lakes. ‘This is a very im- 
portant work, indecd one of the most important 
works upon our extended line of frontier, But 
Í the Senator is of course aware that during the 
scason of frost that canal is frozen up so that itis 
entirely impossible to pass through it from one 
lake to the other. Indeed, during that season of 
the year the Lake Superior country is entirely 
blockaded with frost. 

Mr.CLARK. It has always been so, I believe. 
It iş not a recent phenomenon. 

Mr. HOWARD. It is not a very recent fact; 
possibly the Senator may have thought it recent; 
but never mind about the recency of the fact; such 
i is the fact. Now, during the winter season itis 
i| impossible for the settlers who have gone into the 
|| upper peninsula, as we call it in Michigan, to find 
i| any egress from that region into the more civil- 
i| ized and sunny region below, unless they wander 
|| off through the woods by means ofsnow-shoes,and 
occasionally a dog train, spending from a fort- 
|| night to twenty-five or thirty days in passing out 
| of this region down into Wisconsin or Michigan. 
| In case of war, and in case we should happen to 
i| lose the communication known as the ship canal 
i between the two lakes, it would be equally im- 
| possible for them to get out of that part of the 
|| country, and get into Michigan or Wisconsin, 
i 
| 


i unless they had some sort of road; and how, in 
such acase as that, would it be possible to get 
; troops into that part of the country, or munitions 
of war, or anything of that kind? The canal 
being seized and closed, there would be no com- 
' manication whatever between the waters below 
| and the waters above, and there would be no 
i means of getting into the country or out of the 
| country, either with troops or munitions of war, 
| or without them, except by means of some such 
‘road as this. tts therefore, as it strikes me, per- 
| fecily evident that this is a military necessity. 
| Mr. CLARK, If the Senator will permit me 
| one moment, | suppose the same military neces- 
sity that shuts in or shuts out our military prep- 
i arations, shuts out the enemy also. 
| Mr. HOWARD. No, sir; that does not follow. 
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Mr. CLARK. Hecomesdown from the Arctic. 

Mr. HOWARD. That does not follow at all; 
but there itis. Now, sir, there are in this region 
of country, chiefly settled in what we call the cop- 

er region, which is the promontory mentioned | 
in this report, some eighteen thousand inhabit- | 
ants, all of them dependent upon this means of ! 
communication. The soil itself is not sufficiently | 
fertile to raise the necessary means of subsistence | 
for them, and they are under the necessity every 
year of supplying themselves from below, espe- | 
cially in the shape of provisions and materials for | 
their subsistence. Isit fair, is itentirely right, to ; 
confine this population in that distant and almost 
arctic region, during about one half of the year, 
without any other means of getting out of the 
country except by going through the woods, | 
traveling on snow-shoes, and to deprive them | 
even of the benefits and facilities of the United 
States mail, except so far as it may be carried by 
means of dog trains, and one, two, or three half- 
breed Indians clubbing together for that purpose? 

Mr. CLARK. I suppose the Senator is aware | 
that if it is necessary to establish a post road 
there, we can do that without calling it a military 
road, 

Mr. HOWARD. There is certainly no im- | 
propriety in calling it a military road. It isa, 
public’ highway, and there is a special clause in ; 
the bill reserving to the United States the right of į 
using it for military purposes for all time to come, 
without any charge, without toll, or anything of 
that sort. Ihave looked the bill over with the | 
utmost care, and [trust the Senate will pass upon | 
itnow, without any rereference to any other com- || 
mittee, | 

The VICE PRESIDENT. The question is on | 
the motion to refer the bill to the Committee on | 

t 
| 


Public Lands. H 
` Mr. HOWARD. I ask for the yeas and nays || 
on that motion. 
The yeas and nays were ordered; and being 
taken, resulted—yéhs 21, nays 18; as follows: 
YEAS~—Messrs. Anthony, Browning, Clark, Collamer, 
Dixon, F uden, Foot, Poster, Grimes, Harlan, Hender- | 
son, Kennedy, Lane of Kansas, Morrill, Pearee, Pomeroy, | 
Simmovs, ‘ten Eyck, Willey, Wilson of Missouri, and 
Wright—2t. i 
NAYS—Messrs. Chandler, Cowan, Davis, Doolittle, Har- | 
ris, Howard, Howe, Lane of Indiana, Latham, Nesmith, 
Powell, Sherman, Sumner, Trumbull, Wade, Wilkiason, 
Wilmot, and Wilson of Massacbusetts—18. \ 
So the motion was agreed to; and the bill was 
referred to the Committee on Public Lands. i 


APPOINTMENT OF AIDS-DE-CAMP. | 
“Mr. WILSON, of Massachusetts. I am di- | 


rected hy the Committee on Military Affairs and 4 
the Militia to reporta bill (S. No. 325) in addi- i 


tion to the act approved August 5, 1861, entitled |} 
‘© An actsupplementary to an actentitled «An act | 
to increase the present military establishment of || 
the United States,’ approved July 29, 18613”? and || 
I am also directed by the commiiitee to ask the | 
consentof the Senate to put the bill on its passage |! 
now. Itisa bill simply requiring the aids ap- jj 
pointed under that act to be sent to the Senate for | 
confirmation, 

The VICE PRESIDENT. By order of the | 
Senate, the special order of the day, being the tax 
bill, is now before the Senate, and the Senator’s 
report can be received and acted upon only by the I 
unanimous consent of the Senate. i! 

Mr. PFESSENDEN. [do not know whatitis;:! 
but ifit will take no time, I will yield. 1 

Mr. WILSON, of Massachusetts. Ifanybody | 
opposes it, I will not press it. ‘The bill simply ; 
requires that all aids shall be sent to the Senate | 
for confirmation. 

There being no objection, the bill was read | 
twice by its tide, and considered as in Committee | 
of the Whole. It directs that all appointment 
of aids-de-camp, as authorized by the act of Au- 
gusts, 186l, entitled “ Anact supplementary toan 
act entitled An act to increase the present mili- 
tary establish ment of the United States, approved 
July 29, 1861,” shall be made by and with the 
advice and consent of the Senate. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

RULES OF THE COURT OF IMPEACHMENT. 

On motion of Mr, FOSTER 
consent, it was 

Ordered, That the Secretary of the Sonate direct copies 


sand by unanimous `i 


i 


; or deseription, f 


; pay $10 ror each license; wh 


: Class, as aforesaid, under this act 
: rental shall be fixi d and estabii 


J to the ass 
i amount o: 


of the rules of proceedings, prescribed in cases of impeach- 
ment, to be printed for the use of the members, and fuid on 
their tables, on the first day of the next session of the court; 
and also that copies be furnished to the’ managers of the 
impeachment in the case of West H. Humphreys, and to 
the accused and his counsel. 


THE TAX BILL. 


The VICE PRESIDENT. The special order 
of the day is the unfinished business of yesterday, 


being the bill (H.R. No. 312) to provide internal | 


revenue to support the Government and pay inter- 
est on the public debt. 

Mr. FOSTER. 
adjourns to-day it be to meet on Monday. 

Mr. FESSENDEN. I object to it. 

The VICE PRESIDENT. If objected to, the 


motion cannot be entertained at this time by the | 


Chair. 

Mr. FOSTER. I submit that the bill has not 
been taken up as yet. 

The VICE PRESIDENT. ft is before the 
Senate, and all the business that has been trans- 
acted since one o’clock has been informal and by 
the unanimous consent of the Senate. The Sec- 
retary will read the pending amendment. 

The Secretary read the amendment of the Com- 
mittee on Finance to the eighth paragraph of the 
sixtieth section, (which will be the sixty-third sec- 


tion if the previous amendments be incorporated | 


into the bill.) That paragraph is in these words: 


8. Rectifiers shal] pay $100 for each license. Every per- 
sou Who rectifies, purifies, or refines spirituous liquors 
wines by any process, or mixes distilled spirits, whis 
brandy, gin, or wine, with any other materials for sale 
under the name of whisky, run, brandy, gin, wine, or any 
other name or names, shall be regarded as a rectifier under 
this aet. 


The Committee on Finance propose to amend 
by striking out $100 for each license,’? and in- 
serting, ‘twenty-five dollars for each license to 
rectify any quantity of spirituous liquors not ex- 
ceeding five hundred barrels or casks, containing 
not more than forty gallons to each barrel or cask 
of liquor so rectified, and twenty-five dollars addi- 
tional for each additional five hundred barrels or 
fractional part thereof. ?? 

Mr. HOWE. I suggest that it may be well to 
amend that amendment by putting in the word 
“such”? before the word ‘ barrels’? where it oc- 
curs the second time, so as to make the barrels of 


| the same description as those previously specified. 


The amendment to the amendment was agreed 
to; and the amendment as amended was adopted. 
‘The Secretary read the ninth, tenth, eleventh, 


, and twelfth paragraphs of the section to which no 


amendment was proposed, as follows: 

9. Brewers shall pay fifty dollars for each license. Every 
person who manufactures rermented liquors of auy name 
e, from malt, wholly or in part, shall 
be deemed a brewer under this act: Provided, That any 
person who manufactures jess than five hundred barrels per 
year shall pay the sum of twenty five dollars for a licens 

10. Hotels, inns, and taverns shall be classified and rated 
according to the ly rental, or, if not rented, according 
to the estimated yearly rental of the house and property in- 
tended to be occupied for said purposes, as follows, to wit- 


| All cases where the rent or the valuation of the yearly 
rental of said house and property shaji be, $10,000 orinore | 


shall constitute the first class,and shail pay S200 for cach 


i license 3 Where the rent or the valuation of the yearly rental 


hall be $5,000 and to: 1 $10,009, the second class, and 
shall pay $100 for cach license; where the rent or th 
tation of the yearly reatal skali be $2,500 aud less than 
$5,000, the third class, and she for each license; 
where the rent or the valuation of the vearly rental shal 
be $1,000 and less than $2,500, the fourth class 
pay for each Jiee 3 Where the rent or the valuation 
ot the yearly rental shal! be 9 and less than $1,000, the 
filth class, and shall pay Ər each license; where the 
rent or the valuation of the yearly ren 300 and 
Jess than $500, the sixth elass, and s S15 for each 
license; where the rent or the vaination of the tiy renta 
shali be $10u and less than S30, the seventh class, aud shal 
the rent or the valua 
of the yearly rental shail be iess than $100, the eightiic 
and shall pay $5 for each license. E place where fuod 
and lodging are provided tor and furnished to travel 
sojourners, in view of payment therefor, shai] be 
as a hotel, inn, or tavern under this act. All steamers and 
vessels upon the waters of the United States, on board of 
Which passengers or travelers are provided with food or 
lodging, shali be required to take out a license of the fifth 
The rental or estimated 
hed by the assessor of the 
proper district at its proper value, but at not less than the 
actual rent agreed on by the parties: Provided, That if 
there be any trand or coilasion in the renen of actual rent 
or, there shall be a penaity equal to double the 
s required by tni ction, to be coliected 
under this act are collected. 


as other penalti 
li. Eating bous 


provided for casual visitors and sold ior consumption therein 
shall be regarded as an eating house under this act. But 


“ the keeper of any eating house having taken out a license 


I move that when the Senate | 


s sbail pay ten dollars tor cach license. | 
Every place where food or refreshments of auy kind are | 
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i there that have the same signification. 


therefor, shall not be required to take outa license as ñ con- 
fectioner, anything in this act to the contrary notwith- 
standing. A 

12. Broke all pay fifty dollars for each license. Any 
person whose business is to purchase or sell stocks, coined 
money, bank notes, or other securities for themscives or 
others, or who deals in exchanges relating to money, shall 
be regarded as a broker under this act. 


The Secretary read the thirteenth paragraph, as 
follows: 


13. Commercial brokers shall pay fifty dollars for each 
license. Any person or firm, except one holdiug a license 
as wholesale dealer or banker, whose business it is, as the 
agent of others, to purchase or seil goods or seek orders 
therefor, in original or unbroken packages, or produce or 
to manage business matters for the owners of vessels, or for 
the shippers or consignors of freight carried by vessels, 
whose business it is to produce, rent, or sell real estate for 
others, shall be regarded a commercial broker under this 
act. 


Mr. FESSENDEN. There is a misprint there, 
The word “ produce” ought to be “ purchase;”’ 
so as to read, ‘* whose business it is to purchase, 
rent, or sell real estate,” &e. 

The VICE PRESIDENT. That alteration will 


i; be made without a vote. 


The Secretary read the fourteenth and fifteenth 
paragraphs, to which no amendment was pro- 
posed: ` 

14, Land-warrant brokers shall pay twenty-five dollars 
for exeh license. Any person shall be regarded as a land- 
warrant broker within the meaniug of this act who makes 
a business of buying aud selling land warrants, and of fur- 
nishing them to settlers or other persons under contracts to 
have liens upon the land procured by means of them ac- 
cording to the value agreed on for the warrants at the time 
they are famished. 

15. ‘Tobaceonists shall pay ten dollars for each license. 
Any person whose business it is to sell, at retail, cigars, 
snuff, or tobacco in any form, shall be regarded a tobaceo- 
nist under this act. But wholesale and retail dealers, and 
keepers of hotels, inns, taverns, lraving taken out license 
therefor, shatl not be required to take Out a license as to- 
baceonists, anything in this act to the contrary nowith- 
standing. 

The sixteenth paragraph was next read, as fol- 
lows: 

16, Theaters shall pay $100 for each license. Every place 
or edifice, not including halls or rooms rented or used oc- 
easionally ior concerts or exhibitions, where dramatic or 
operatic representations, plays, ur performances are exhib- 
ited, shalt be regarded as a theater under this act. 

The VICE PRESIDENT. The committee pro- 

pose to amend this paragraph by striking out the 
words ‘* every place or edifice, nat including halls 
or rooms rented or used oecasionally for concerts 
or exhibitions, where dramatic or operatic repre- 
sentations, plays, or performances are exhibited, 
shall be regarded as a theater under this act,” and 
inserting in lieu of them, ‘every place or edifice 
erected for the purpose of dramatic or operatic rep- 
resentations, plays, or performances, and not in- 
cluding halls or rooms rented or used occasionally 
for concert or theatrical representations, shall be 
regarded as a theater under this act.” 
Mr. FESSENDEN, There are some words 
I move to 
strike out the words * place or” before * edifice,” 
and the words “ or room”? between +‘ halls? and 
“rented. ”? 

The amendment to the amendment was agreed 
to;and the amendment, as amended, wasadopted. 

‘The Secretary read the seventeenth paragraph, 
to which no amendment was proposed, as follows: 

17. Cireuses shail pay fifty dollars for each license. Livery 
building, tent, space, or area, where feats of horsemanship 
oracrobatie sports are exhibited, shall be regarded as a circus 


: under this act. 


The eighteenth paragraph was read, as follows: 
ers shall pay for each lieense twenty d 
aR Who perfi by sleight of hand or f 
ation shall b rded as n juggler nuder t 
or agents of all other publie exhibitions or 
for money, not enumerated in this section, shall pay 
for each license ten dollars. 

The VICE PRESIDENT. The committee pro- 
pose to strike out the words ‘or feats of presti- 
digitation,’’ and at the end of the clause to insert: 

Provided, 
circus or juggler to authorize exhibitions by 
any one State. 


The amendment was agreed to. 


oharss 


That but one license shall be required of any 
them within 


The Secretary read the nineteenth and twentieth 
paragraphs, to which no amendment was pro- 
posed, as follows: 

19. Bowling alle 


li 


for eaeh additional alley. 


Every place or bu ; 
bowls are thrown, and open to the public with or without 
price, shall be regarded as a bowling alley under this act. 
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20. Confectioners shall pay. ten dollars for each license. i 


Every person who seils at retail confectionery, sweetmeats, 
comfits, or other confects, in any building, shall be re- 
garded as a confectioner under this act. But wholesale 
and retail dealers having taken out a license therefor shall 
not be required to take out a license as confectioner, any- 
thing in this act tu the contrary notwithstanding. 

The twenty-first paragraph was next read, as 
follows: 

21. Horse dealers shall pay for each license the sum of 
tendollars. Any person whose business it isto buy and scH 
horses or mules shall be regarded as a borse dealer under 
this act: Provided, That if such horse dealer shall have 
taken outa license asa livery stable keeper, no new license 
shall be required, i 


The VICE PRESIDENT. The committee pro- 
pose to strike out this paragraph, . 

Mr. GRIMES. I am satisfied that that item 
ought not to be stricken out. {do not know any 
reason why a man who pursues the business of 
dealing in horses and mules should not be taxed 
as well as a man who deals in confections, or who 
deals in any other legitimate and proper business. 
Everybody knows that there are gentlemen, for 
instance, in the city of New York, who sell five 
hundred or a thousand horses a year and make 
large profits. The Senator from Ohio laughs, 
but I happen to know something about this thing. 

Mr. SHERMAN. My friend will pardon me. 
Twill say that almost every man in Ohio is a 
horse trader. 

Mr. GRIMES. But not a professional horse 
trader. ‘Lhe section that the committee propose 
to strike out reads: ‘* Any person whose business 
it is to buy and sell horses.” For instance, a man 
buys up a drove of horses in the Senator’s State 
and takes them to New York: he can-no more 
sell them than he could sell a ship; he has to go to 
some man whose legitimate business it is to trade 
in horses, aud he will fnd a market. Just so in 
regard to the twenty-third item of this section; a 
farmer in Ohio or lowa feeds twenty-five or one 
hundred head of cattle and fattens them for the 
market; he sells them to the drover at home, who 
takes them to New York, or he takes them there 
himself, and when he gets to One Hundred and 
Forty-fourth street he is obliged to employ a bro- 
ker who sells these cattle to the men who slaughter 
them and sell them in their stalls, This broker 
is a go-between; no farmer and no cattle dealer 
from the western country ever takes a drove of 
cattle to New York without being obliged to em- 
ploy a cattle broker, who is a go-between, be- 
tween him and the men who slaughter the cattle 
and retail them in the market, They have their 


rules and they are enforced regularly in their | 


markets, and T suppose it is so at the Brighton 
and Cambridge markets in Boston, and in the 
markets at Philadelphia and Baltimore; but I do 
not know how that is. I know it is so in New 
York, They have thcir rules and regulations as 
strictly enforced in the cattle market in regard to 


the purchase and sale of them, as they have in the j 


commerce of any other of the legitimate branches 
of trade in that city. ‘They sell upo time, and 
this broker guaranties the sale to the person who 
sells. I think the twenty-third paragraph ought 
to be changed in its language; but this twenty-first 
one, it seems to me, ought to stand. My only 
fault with it is that the tax is not bigh enough. 
Mr. SHERMAN, This matter was talked of 


in the Committee on Finance, and the reason this | 
item was proposed to be stricken out was that it | 


was so difficult to define who could be called a 
horse dealer. There are a number of persons, as 
the Senator from Iowa states, in cities engaged in 
this business; butin the interior, and in the West 


especially, there area great number of persons | 


who buy and sell horses occasionally who do not 
make it a business. Many farmers, at certain 


seasons of the year, buy horses, feed them awhile, | 


and then sell them to other persons, 
Mr. GRIMES. ‘That is their business. 


Mr. SHERMAN. 


framed as to make itapply to persons who make a 
livelihood from this business, [have no objection; 
but as the language is now framed, it may ex- 
tend to all the persons who buy and sell mules 
and horses. The number of persons taxed by this 
clause in Ohio, as | said, will be very great. A 
very large number of farmers are in the habit of 
buying horses, keeping them for a certain period 
of time, and then selling them to dealers. It is 
so with horses and mules; so with cattle. Itis 
more difficult in reference to cattle brokers than 
others, it wduld embrace a large class of farmers 
that I think ought not to be taxed. It would be 
better, I think, to omit it all, If you tax only 
those who are engaged in the business for a live- 
libood in the cities, they are but very few. I be- 
lieve we had a committee of horse dealers before 
us from New York city,and we had the number 
stated who were engaged in the large cities in this 
business, and it was so small as to be insignifi- 
cant if you confine it alone to those operators in 
horses, and @c have taxed them in another way; 
but if you extend it to the horse dealers and cattle 
dealers such as I have described in the country, 
ou make it too numerous. ` 

Mr. HOWE. I wish to remind the Senator 
from Ohio, that if my recollection serves me, the 
data that we obtained about the number of cattle 
brokers and horse brokers in New York was fur- 
nished us not by a committee of those fraternities, 
but from the butchers of New York. 

Mr. SHERMAN. 1 did not mean to say that 
it was a committee of horse dealers, but a com- 
mittee of butchers. The words as they are con- 
tained in the section are: any person whose 
business it is to buy and sell horses and mules 
shall be regarded a horse dealer.’ If that lan- 
guage is construed to inelude persons, who buy 
and sell mules as a matter of occasional business, 
it would be too extensive. If it is confined only 
to the few who are the horse brokers in the cities, 
they are very few, and it would be scarcely worth 
while to tax them ten dollars apiece. 

Mr. TEN EYCK. [hope the committee will 
at all evenis arrange the section so that it shall 
apply to such persons as sell horses to the Gov- 
ernment for the use of the Army. I think they 
can stand something of a tax. 

Mr. GRIMES. ‘The section as it originally 
stood in the bill docs not read ‘all persons who 
buy and sell horses,” as the Senator from Obio 
seems to suppose that it may be construed to 
mean, but it says that ‘all persons whose busi- 
ness itis to buy and sell horses”? shall pay fora 
license, L suppose it does not include the Sen- 
ator, if he is a farmer and raises two or three 
horses a year and selis them, nor does the other 
scetion if he raises a quantity of cattle on his own 
farm and sells them to a broker or a dealer who 
comes along; but there are gentlemen in his State 
and in mine who go about also through the coun- 
try and get up droves of horses. That is their 
business; and why should not they be taxed? 
They take them to New York; they have money 
invested in this business; they make large profits; 
I suppose they do, or else they would not embark 
in the business; why should not they be taxed 
just as well as the man who has his capital em- 
barked in any other business? The clause, as I 
understand it, does not apply to farmers, and can- 
not be made to apply to farmers.. The twenty- 
third paragragh in regard to cattle brokers I think 
docs need some amendment, but E cannot con- 
ceive of any that is necessary to this twenty-first 
item. . 

‘The PRESIDING OFFICER. The question 
is on the amendment of the committee, to strike 
out the item. 

The amendment was rejected. 

The Secretary read the next two paragraphs, 
as follows: 

22. Livery stable keepers shall pay ten dollars for each 
license. orson Whose occupation or busin is to 
keep borse or to let shali be regarded as a livery 

ve keeper under this act. 

23. Catile brokers shall pay for each license the sam of 
ten dollars. Any person whose business it is to buy and 
sell and deal in caitle, hogs, and sheep, shall be cousidered 
as a cattle broker. 

The VICE PRESIDENT. The committee pro- 
pose to strike out paragraph twenty-three. 

The question was put; and it was declared that 
the amendment was rejected. 

Mr. SHERMAN, i did not understand the 
question on cattle brokers. Did the Chair put the 
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question on agreeing to the amendment reported + 
from the committee ? eee ea ig Se Es a 

The VICE PRESIDENT. ©The Chair did. 
The question was on striking out the words, and 
that amendment was disagreed to, ` : 

Mr. SHERMAN, I did not understand: the 
Chair to put the question in that way, and one or 
two of us misunderstood the Chair. I desire to 
have a vote on the question of cattle brokers, ©: 

The VICE PRESIDENT. The Chair will put. 
the question again. The question is onthe aménd- 
ment of the committee, which is to strike out the 
words. a 

Mr. SHERMAN. I know a good deal about 
this method of dealing in cattle, hogs, and sheep, 
because I represent an agricultural State, where 
a great many persons engage in this business; and 
it is within my knowledge that farmers buy up 
sheep and hogs and cattle, and keep them on their 
farms until probably their own crop and other 
crops in the neighborhood are exhausted, and 
then sell them. They would be clearly embraced 
within the language of this section. They are 
cattle brokers within its definition, because the 
buy from neighboring farmers, and feed the stock 
on their own farms. «You would reach a class of 
people who are very useful and beneficial to the 
neighborhood, and a great many people who ought 
not to be taxed. I think, therefore, I shall insist 
upon a vote on this proposition, 

Mr. WILSON, of Massachusetts. Why should 
they not be taxed? 

Mr. FESSENDEN. 
tax off butchers. 

Mr. SHERMAN. I may as well here state 
that I think the House of Representatives have 
included a great many people in this schedule that 
ought to be stricken out, This bill, if it was re- 
duced to a few simple propositions, would be an 
excellent tax bill; but I believe this whole feature 
of taxing licenses has been extended further than 
it ought to be. You tax almost every kind of em- 
ployment, from a juggler up to a lawyer, if there 
isaby gradation between them; some people think 
there is not. [Laughter.] This schedule taxes 
almost every employment. Í think it is an in- 
vidious kind of tax, and I am opposed tothe great 
body of it. I would rather strike out the whole 
section licensing employments. I believe that al- 
most every employment honestly conducted is a 
good onc, and ought to be encouraged rather than 
discouraged—at least the great body of those em- 
braced in this bill. Among the most useful are 
these cattle brokers and horse brokers. They are 
sometimes half farmers, sometimes farmers, and 
they are a kind of medium between the market 
in the cities and the farmer in the interior, I 
think their occupation ought not to be taxed; it 
ought to be encouraged. It will be very difficult 
to tell who is a cattle broker under this section; 
and I fear that farmers of whom I have spoken 
wil be taxed just as much as a cattle broker in 
New York, who sells probably one hundred thou- 
sand head, whose business is very large, asis the 
business of many of them. [ think it is an un- 
just and unreagonable tax. 

Mr. GRIMES. Iam one of thatvery class to 
which the Senator alludes as being so numerous 
in Ohio, and who, he thinks, under the operation 
of this section, will be so injuriously affected; but 
because I or any other gentleman who carries on 
farming buy one hundred head of hogs in the fall 
to feed on his corn, or twenty-five or fifty head of 
cattle, is that my business? Certainly not. 

Mr. HARRIS. It may be so construed by the 
officers. 

Mr. GRIMES. By this law? The language 
is, any person whose business it 18 to buy and 
seil and deal in cattle, hogs, and sheep.” I do not 
understand that that is the business of my life. I 
do not suppose that any one under God’s canopy 
would make any such decision. I did not sup- 
pose so, certainly, until I heard two eminent law- 
yers [Mr. Harris and Mr. Surnman] express 
the contrary epinlon. 

Mr. SHERMAN. Say “ whose sole business 
3.” 

Mr. GRIMES. “Sole business’ would make 
it mean nothing. 

Mr. SHERMAN, The assessor would call 
every man who bought a span of fine horses a 
horse-dealer. 

Mr. GRIMES. I suppose that there is to be 
a reasonable construction given to thislaw, and I 


I would rather take the 
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have not any idea that it is intended to apply to 
anybody except professional men, for this busi- 
ness of buying up cattle and hogs Js Just as much 
a profession as the profession of the law is, when 
a man once embarks in it, and I cannot conceive 
of any earthly reason why a man who embarks 
his capital in this business shall not be compelled 
to pay a tax as well as the màn who embarks in 
any other, whether he lives in Ohio, or Iowa, or 
New York. 

Mr. HOWE. I apprehend that we either ought 
to strike out both these clauses, or we ought to 
change the definition in both very much, for, as 
these professions are defined in these clauses, per- 
haps a license cannot be collected of the very class 
of men who ouglit to pay it, if any class ought, 
and from whom the Senator from Lowa means to 
getit. In the city of New York I believe it was 
said there were four cattle brokers 

Mr. GRIMES. Four? 

Mr. HOWE. Four. 

Mr. GRIMES. [can name fifty who meet at 
Allerton’s every Wednesday: i 

Mr. HOWE. The number was stated to us, 
and it was a very small number. 

Mr. GRIMES. The chairman of the Commit- 
tee on Finance says four hundred. 

Mr. HOWE, Jremember very distinctly that 
one reason which induced the committee to strike 
out the clause was, that the number was so insig- 
nificant that the revenue would be very small. 

Mr. GRIMES. You mean the horse market. 

Mr. HOWE. Perhaps so; but I wish to call 
the attention of the Senate 

Mr. FESSENDEN. The explanation given 
was that there was something falhe indefinite in 
regard to it. The butchers were explaining it to 
us. They said that many men carried on the trade 
of butchering in a small way, kept a corner shop, 
&c.; so that it might be difficult to get the whole 
numb& actually engaged in the business. It would 
be very easy to collect it as to those who met at 
Bull’s Head, butit might be difficult in other parts 
of the city, where the business was done in a dif- 
ferent way; and they thought it might operate 
unequally. That was the argument, 

Mr. HOWE, The Senator from Maine and 
myself are referring to different matters. 

Mr. PESSENDEN. It may be so. 

Mr. HOWE. "That was the representation 
made to the committee with reference to the mode 
of collecting the tax on slaughtered beef, not in 
reference to those licenses; but as I understand 
the business of a cattle or a horse broker in New 
York, or in Cincinnati, or in Chicago, it is not to 
buy and sell the stock. ‘They do sometimes buy 
cattle and sell those they buy, but the great bulk 
of the cattle and horses they sell are made up of 
animals left with them for the purpose of sale. 
They are mere brokers, selling the property of 
other people left with them for that purpose, keep- 
ing stables and yards, and they do not come with- 
in this definition at all. I suppose we cannot 
say of a cattle or horse broker in New York, or 
any of the large cities, that itis his business to 
buy and sell these articles, because the bulk of 
their business is selling animals which they do 
not buy; and the revenue, therefore, whether it 
be much or little, derived from this source would 
be derived from that class of men of whom the 
Senator from Ohio has been speaking—a class of 
men on whom itought not to be imposed. 1 think 
it would not be imposed on these professional 
gentlemen in the cities under this clause. 

Mr. FESSENDEN. There was a difference 
of opinion in committee upon the subject, and as 
it has come up here for debate, I suppose it is 
proper for members of the committee to express 
their own opinions in relation to it. I cannot see 
anything in the argument of the honorable Sena- 
tor from Ohio on this point. It seems to be made 
with reference particularly to his own constitu- 
ents. If we all make the same points, because 
some of our constituents will have to pay taxes, 
we shall not get any tax bill at all. 
ing the whole extent of his argument, suppose a 
farmer is able and rich enough to deal largely in 
cattle, in addition to the ordinary business of his 
farm, and su 
large extent, to such an extent beyond his own 
use that he gets to be considered a cattle dealer 
or horse dealer, I should like to know what injus- 
tice Is done by making him pay a small fee for a 
license. There is no class of men in the com- 


ppose he buys and sells cattle to a | 


i 
| 


| munity who escape so easily under this bill asthe 


| permitted to take out the expenses of living. But 


| sured. 


| itis a tax difficult to collect. 
Now, grant- | 


farmers, and there is no class of men in the coun- 
try who, as a general rule, are so independent and 
so well able to pay as the farmers. Take the in- 
come tax as an illustration. Some very large 
farmers cannot avoid it, to be sure; but, as a gen- 
eral rule, it will be almost impossible to enforce 
the income tax to any extent on farmers, because 
although they have an income, they eat it up from 
day today. We are obliged to pay tax on our 
salaries and our income of any other description, 
and we pay it on the gross income, and are not | 


a farmer as he goes along supports his family out 
of the produce of his farm from day to day, and 
regardsas his income only the surplus, that which 
he sells and puts in the shape of money. There- 
fore, as I say, under this bill the farmer must in- 
evitably be the best off, and he will escape casier 
than others, though, asa general rule, he is abler 
to pay, and more independent than any other class 
of men in the community. As 1 said before, if 
in addition to the ordinary income of his farm, 
he is ablé to be a dealer in horses and cattle large- 
ly, so as to make ita marked thing, I do not see 
any injustice to him in regarding htm as a cattle 
or horse dealer, if that construction should be put 
on the act, 

Another argument which my friend uses is that 
they are an exceedingly useful class of the com- 
munity. Are we not taxing all sorts of uscful 
classes in the community? Are not manufactur- 
ers a useful class of the community? Are not 
doctors? Are not lawyers? Are not other peo- 
ple? Will my friend say that a lawyer or a doc- 
tor or anybody else who is. taxed by this bill is 
of no sort of use? I do not know why this con- 
tinual cry should be made about this class of men 
who escape so much easier than others. We are 
laying burdens on all classes. There is no use 
in attempting to dodge that. We are not doing 
alight thing, We are not passing a Jaw to ac- 
commodate men and put money in their pockets. 
We are passing a law which is to press on the 
different interests of the community; and there is | 
no interest so able to pay, and J believe none so 
willing to pay,as the farmers of the country. 
This little tax of ten dollars will not oppress | 
them; and as we are putting taxes on every other 
occupation, why not on this? I have met many 
men in my State who have said to me that they 
had a yoke of steers, three-ycar olds, which they ; 
were ready to hand over, and that if another was | 
wanted they could raise another yoke every year | 
to pay taxes to the Government while this war is | 
going on. j 

Mr. SHERMAN. I certainly do not object to | 
my constituents paying their share of taxation. | 
I not only expect them to do it, but 1 know they 
are ready and anxious to doit. I took my own 
State to illustrate my argument, simply because | 
Tam more familiar with the domestic habits and 
economy of our people. They are all willing to 
pay taxes, so far as I know. F have heard no 
complaint. Indeed, the heaviest tax on this bill 
is a tax on one of the chief productions of our 
State—whisky made out of corn. 

Mr. FESSENDEN. That is a tax only on 
those who drink liquor. 

Mr. SHERMAN. So the tax on manufactures, 
although it is levied in New England, will in a 
great measure be paid by the consumer, and the 
tax on insurance will be paid by the property in- 
We all understand that. I did not make 
the allusion for the purpose of avoiding taxes on 
my constituents; but I take it that certain general ; 
principles ought to govern every political body in | 
framing a tax bill. One is that the tax ought to ; 
be certain. Now, this is not certain. Any two | 
lawyers sitting down here will disagree as to the | 
terms of this clause. Senatorshave already shown 
that they disagree as to who is meant by its lan- 
guage. [tis uncertain. Then, besides, I think 
It is scattered over 
a great region of country. It takes a great num- | 
ber of persons, You have a great number of names 
on your list to get a very small sum of money. 
Then itis unequal. You tax the man who sells 
ten or twenty cows or shoats, who makes that an i 
occasional business, just as much asa person who | 
sells one hundred thousand. It is uncertain; it is 
unequal; it is difficult to collect; it is collected in 
small sums from persons, and I do not like the 
system of collecting as a burden upon any partic- 


ular employment, and that argument will apply 
to nearly the whole list. I think more than two 
thirds of these licenses ought to be stricken from 
the list, inasmuch as they are taxes upon employ- 
ments—an unequal, burdensome, troublesome, 
and dangerous tax. I think if this tax is retained 
on cattle brokers, it will yield a considerable sum 
of money; but it will be collected unequally from 
a class of persons who will bear their burden of 
taxation in other ways, and I think it might as 
well be abandoned. 

Mr. HOWE. I want to take issue with one part 
of the statement submitted by the Senator from 
Maine. I do not deny the assertion he made that 
the farmers areas willing to pay taxes as any class 
of the community; but that they are left more able 
by the terms of this bill to pay taxes than any 
other class, I think very questionable. It is said 
that the burden of this system of revenue will fall 
more lightly on them than any other class. Ido 
not understand itso. I understand on the con- 
trary, that it will fall more heavily on them than 
any other class. The great bulk of this revenue 
is going to be derived from those who consume 
manufactured articles, those who drink whisky, 
and those who have income. I suppose farmers 
consume as many manufactured articles as any 
other class of the community in proportion to their 
numbers, Iam not prepared to say that they do 
not drink as much whisky. Now, as to their in- 
come, whether it is large or small, the percentage 
is the same; but that tax will fall more heavily 
upon them than upon any other class of the com- 
munity except mere salaried officers, for the reason 
that their income can be more accurately ascer- 
tained. Every manina neighborhood knows very 
nearly what the income of every farmer in the 
neighborhood is, knows how many acres of land 
he cultivates, knows how much he produces to 
each acre. It is matter of neighborhood notoriety; 
but it is not so with any other class of the commu- 
nity deriving income that I know of, except those 
who have a fixed salary. You cannot tell of any 
of your millionaires what his income is, nor come 
within a Sabbath day’s journey of estimating it. 
You can of a farmer; any man in the neighbor- 
hood can get at his income very accurately. And 
these are all the sources of revenue which amount 
to anything. There are licenses and stamp duties, 
to be sure. ‘They will pay the stamp duties. They 


|| do not pay a license for cultivating a farm, That 


is the only exemption that I know of. 

Mr. SHERMAN. I think we had better have 
the question on this by yeas and nays. I ask for 
the yeas and nays, 

Mr. DAVIS. Before the question is taken on 
striking out, I move to perfect the clause by in- 
serting the word “ horse” after “t cattle;’? so as to 
make it read ‘cattle or horse broker.” 

Mr. FESSENDEN. The horse dealer is in 
before. : 

Mr. DAYIS. The two characters are different 
entirely, as I understand. 

Mr. FESSENDEN. Read the definition of 
horse dealer, and you will see that it covers both. 

Mr. DAVIS. A broker isa man who trades 
for another. A dealer is one who trades for him- 
self. There are fish dealers in the New England 
States. A man isa fisherman; he goes tothe water, 
spreads his lines and his hooks, and catches fish. 
He sells them himself. He is no fish dealer; but 
a man who purchases from him and sells to others 
becomes a dealer: he buys and sells, which is 
necessary to constitute a dealer. But a broker, 
whether he be a cotton broker, ora horse broker, 
or a cattle broker, is one who sells for another. 
That is a profession in relation to fish, in relation 
to horses, and in relation to cattle, In the city of 
Cincinnati, which is the greatest horse market in 
the world, I suppose, and in the city of Louisville, 
and in the city of St. Louis, both of which are 
considerable horse markets, there are men whose 
business it is to act as horse brokers. A farmer 
goes to one of these cities, and he brings from one 
to three or half a dozen horses, and he wants them 
sold. What does hedo? He does not sell them 
himself. He hunts up a horse broker, and he gets 
the horse broker to sell them for him. The horse 
broker is in the line of his business in doing that, 
just as much as a tallow-chandler is in making his 
candles and selling them. He ought to pay atax; 
though allought not to pay at the same rate. The 
matter ought to be graduated among them. They 
do different amounts of business. Some brokers 
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sell a great many more horses than others in the 
course of a year, some a great many more cattle; 
and those who sell most ought to be taxed highest. 
In my own county, and inmy own county town, 


on county court days, when the business of the | 


country was profitable, from two to three thou- 
sand mules would be brought into Paris and sold 
at public auction, and sometimes as many as three 
or four thousand, and from five to fifteen hundred 
or two thousand cattle would be brought and sold 
at public auction. They were brought by regu- 
lar traders, many of them regular dealers in the 
article: They undertake it as a business by which 
they shall: make money. They bring their herds 
of mules and horses—not so much of horses, but 
sometimes of horses—from the State of the gen- 
tleman from Ohio; they mostly bring cattle. They 
are men who are skilled in the trade. They are 
judges of the article. They are accurate, expe- 
rienced judges of cattle, of mules, and of horses. 
. They understand the business. They know how 
to buy and how to sell. They understand this 
principle in relation to buying and selling, that 
to buy low and sell high makes money, and they 
frequently practice upon that principle. 

Now, is it not right that men whose business 
and profession is of such a character as those that 
I have referred to, who do it habitually as a mat- 
ter of employment and to make money, should be 
taxed for this very profession or business? The 
question now is not what sources of revenue we 
shall select, because we have too much tax to 
raise for that to be the pertinent or the main in- 
quiry. The question is, what sources of taxation 
will yield us most revenue? We shall want all 
we can get. As a general rule of justice and con- 
venience, that business and those vocations in life 
which will admit of the payment of tax for license 
or upon transactions with the least amount of in- 
convenience to those who have to pay it, is the 
mode of tax that ought to be preferred. In other 
words, the people who are most able to pay are 
the very people upon whom the burden ought to 
be imposed. 

Now, sir, in relation to these cattle and horse 
brokers, in my opinion there are no people more 
competent to pay a reasonable tax in the form of 
license or some other form than they are, and I 
hope that by the time this bill passes from the 
Committee of the Whole and is before the Senate, 
there will be a proposition graduating the busi- 
ness of the different brokers and taxing them at 
a scale in proportion to the amount of their busi- 
ness and their ability to pay. I believe, myself, 
clearly, that the provision ought to be retained. 

The PRESIDING OFFICER, (Mr. CLARK 
in the chair.) The Senator from Kentucky pro- 
poses to amend the section, by inserting the word 
& horses,” after *cattle;’? so as to read, “any 
person whose business it is to buy and sell and 
deal in cattle, horses,” &c. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question 
now is on striking out the section as amended, 
and on this question the Senator from Ohio asks 
for the yeas and nays. 

The yeas and nays were not ordered. 

The motion to strike out was not agreed to. 


Mr. FESSENDEN. The section being re- 
tained,a verbal alteration is necessary. Itspeaks 
of persons whose business it is to deal in “ cattle, 
hogs, and sheep.’? That‘ and?” should be ‘ or” 

The PRESIDING OFFICER. That modifi- 
cation will be made. 

The Secretary read the twenty-fourth para- 
graph, to which no amendment was proposed, as 
follows: 

24. Tallow chandlers and soap makers shall pay for each 
license the sum often dollars. Any person whose business 
it is to make or manufacture candies or soap, shall be re- 
garded a tallow chandler and soap maker under this act. 

The twenty-fifth paragraph was next read, as 
follows: 


25. Coal oil distillers shall pay for each license the sum | 


of twenty dollars. Any person who shali refine, produce, 
or distill crude petroleum or rock oil, or crude coal oil, or 
crude oil, made of asphaltum, shale, peat, or other bitu- 
minous substances, shall be regarded a coal oil distiller 
under this act. 

The PRESIDING OFFICER. The commit- 
tee propose to amend this paragraph, by striking 
out “twenty,” and inserting “fifty; so as to 
make it read,“ coal oil distillers shall pay foreach 
license the sum of fifty dollars.” 


The amendment was agreed to. 


The Secretary read the next paragraph, as fol- 
lows: : , 

26. Peddlers shall be classified and rated as follows, to 
wit: when traveling with more than two horses, the first 
class, and shall pay twenty dollars for each license; when 
traveling with two horses, the second class, and shall pay 
fifteen dotlars for cach license; when traveling with one 
horse, the third class, and sball pay ten dollars for each li- 
cense; when traveling on foot, the fourth class, and shall 
pay five dollars for cach license. Any person, except per- 
sons peddling newspapers, Bibles, or religious tracts, who 
sells or offers to sell, at retail, goods. wares, orother com- 
modities, traveling from place to place, in the street, or 
through differents parts of the country, shall be regarded a 
peddier under this act: Provided, ‘hat any peddler who 
sells, or offers to sell, dry goods, foreign and domestic, by 
one or more original packages or pieces, at one time, to the 
same person or persons, as aforesaid, shall pay fifty dollars 
for cach license. And any person who peddles jewelry 
shall pay twenty-five dollars for each license. 


The PRESIDING OFFICER. The commit- 
tee propose to amend this clause by adding to it 
the following proviso: 

Provided, That manufaeturers and producers of agricul- 
tural tools aga implements, garden seeds, stoves, and hol- 
low ware, brooms, wooden ware, and powder, delivering 
and selling at wholesale any of said articles, by themselves 
or their authorized agents, at places other than the place of 
manufacture, shall not be required, for any sale thus made, 
to take out any additional license theretor. 


The amendment was agreed to. 


The Sccretary read the next clause, as follows: 


97. Apotheearies shall pay ten dollars for each license. 
Every person who keeps a shop or building where medi- 
cines are compounded or prepared according to preserip- 
tions of physicians,and sold, shall be regarded an apothecary 
under thisact. But wholesale and retail dealers, who have 
taken outa license therefor, shall not be required to take 
outa license as apothecary, auything in this act to the con- 
trary notwithstanding. 

The PRESIDING OFFICER. The commit- 
tee propose no amendment to this item; the next 
will be read. 

The Secretary read the twenty-eighth para- 
graph, as follows: 

98. Manufacturers shall pay ten dollars for cach license. 
Any person or persons, firms, companies, or corporations, 
who shall manufacture by hand or machinery, and offer for 
sale any goods, wares, or merchandise, exceeding annually 
the sum of $1,000, shall be regarded a manufacturer under 
this act. 

The PRESIDING OFFICER. The commit- 
tee move that this item be stricken out. 

Mr. FESSENDEN. The committee recom- 
mended that this clause be stricken out, but 1 wish 
to say that I have since examined the matter, and 
l have come to the conclusion, individually, that 
it had better be left in. It makes a very large part 
of the revenue to be derived from licenses, because 
there are a great many manufacturers all over the 
country of different things, and there is another 
clause at the end that nobody shall be required to 
take out license unless he manufactures to an 
amount exceeding $1,000 a year, so that it will 
not be oppressive on small manufacturers; and 
the reason why we proposed to strike out this 
clause, as I understood at the time, was that it 
applied equally to large manufacturers, who pro- 
duced, perhaps, fabrics to the value of hundreds 
of thousands of dollars, and to men who manu- 
factured but a small amount. This is nota large 
license tax,and the large manufacturer pays alarge 
amount of tax on his production, so that this 1s 
not unequal. I think it had better be retained. 

The PRESIDING OFFICER. The question 
is on the amendment of the committee to strike 
out paragraph twenty-eight. 

The amendment was rejected. 


The Secretary reed the twenty-ninth paragraph, 
to which no amendment was proposed, as follows: 
29. Photographers shall pay ten dollars for each license, 
when the receipts do not exceed $500; when over $500 
and under $1,000, fitteen dollars; when over $1,000, twen- 
ty-five doilurs. Any person or persous who makes tor sate 


photographs, ambrotypes, daguerreotypes, or pictures on į 


glass, metal, or paper, by the action of light, shall be re- 
garded a photographer under this act. 

The next item was read, as follows: 

30. Lawyers shall pay ten dollars for cach license. Every 
person whose business it is, for fee or reward, to prosecute or 
defend causes in any court of record or other judicial tribu- 
nal of the United States or of any of the States, or give ad- 
vice in relation to causes or matters pending therein, shall 
be deemed to be a lawyer within the meaning of this act. 
And no lawyer who refuses to pay such license shalt be al- 
lowed to practice in any such court or tribunal. 

The PRESIDING OFFICER. The commit- 
tee propose to amend this item by striking out the 
words, ‘and no lawyer who refuses to pay such 
license shall be allowed to practice in any such 
court or tribunal.’”?- 


CONGRESSIONAL GLOBE. 


Mr. DAVIS. :I wish to inguire from.the chair-- 
man of the Committee on Finance fora little ine. 
formation in relation to this clause. I presume: 
this is not intended. to.be an annual license, is it? 

Mr. FESSENDEN. Yes, sir. ; 

Mr. DAVIS. Is it to be paid by all lawyers 
who have already received licenses, or only by: 
those who are to be hereafter licensed? . ...": 

Mr. FESSENDEN, All are obliged to geta 
license under this act. 

Mr. DAVIS. I would suggest to the honorable 
chairman that he so amend it as to ‘include’ the 
future practice of all lawyers. : 

Mr. FESSENDEN, It is so now, A pre- 
ceding clause of this section provides that all the 
classes herein enumerated shall annually procure 
a license. 

Mr. DAVIS. I had not read that. 

Mr. FESSENDEN. There is a general pro- 
vision applicable to them all. 

The PRESIDING OFFICER, The question 
is on the amendment of the committee to strike 
out the clause which has been stated. 

Mr. ANTHONY. Why should that clause be 
stricken out? 

Mr. FESSENDEN. I will state why the com- 
mittee proposed to strike it out. It was rather 
a matter of taste than anything else. There is 
provision as to the mode of collecting all these 
license fees or taxes, and there is the same mode 
of collecting the license fee from a lawyer as from 
a doctor or photographer, or anybody else; and 
why lawyers should be singled out and prevented 
from practicing, when you do not apply the same 
provision to doctors, or anybody else, we could 
not see. This motion is rather a matter of per- 
sonal pride with those of us who belong to the 
profession; and besides, nobody could presume 
that a lawyer would refuse fo pay. {Laughter.] 

The amendment was agreed to. a 

The Secretary read the remaining pamgraphs 
of the section, to which no amendment was pro- 
posed, as follows: 

31. Physicians, surgeons, and dentists shall pay ten dol- 
lars fur each license. Every person (except apothecaries) 
whose business it ts, for fee and reward, to preseribe reine- 
dies or pertorm surgical operations for the cure of any bodily . 
disease or ailing, shdfi be deemed a physician, surgeon, or 
dentist, as the case may be, within the meaning of this act. 


32. Claim agents and agents for procuring patents shalt 
pay ten dollars for each license. Every person whose busi- 
ness it is to prosecute claims in any of the Executive De- 
partments of the Federal Government, or procure patents, 
shail be deemed a claim or patent agent, as the case may 


be, under this act. 
The sixty-first section was next read: 


Sec. 61. Andbe it further enacted, That where the annual 
gross receipts or sales of any apothecaries, confectioners, 
eating-houses, tobacconists, or retail dealers, shall not ex- 
ceed the sum of $1,000. such apothecaries, confectioners, 
eating-houses, and retail dealers shall not be required to 
take out or pay for license, anything in this act to the con- 
trary notwithstanding; the amount or estimated amountof 
such annual sales to be ascertained or estimated in such 
manner asthe Commissioner of Internal Revenue shall pre- 
scribe, and so of all other annual sales or receipts, where 
the rate of the license is graduated by the amount of sales 
or receipts. 


The PRESIDING OFFICER. To this section 
the committee propose no amendment. 
Mr. FESSENDEN. I suggest whether, ag 


. tobacco is considered to be a nuisance in reality, 


and we do not want to favor its consumption, 
there should be an exception in favor of the to- 
bacconist? Ought not that exception to bestricken 
out? The committee make no recommendation 
about it, but it is a suggestion of my own thata 
tobacconist should, perhaps, pay for a license, 
whether he sells one amountor another. 1 do not 
make any motion about it, but suggest the matter 
for the consideration of the Senate, 

The PRESIDING OFFICER. No amend- 
ment being proposed to this section, the next will 
be read. , , 

The Secretary read the sixty-second section, 
as follows: 

Sec. 62. And he it further enacted, That nothing con- 
tained in the preceding fection of this act, laying duties on 
licenses, shall be construed to requirea license tor the sale 
of goods, wares, and merchandise made and soid by the 
manufacturer at the manufactory or place where the same 
is made, to vine dressers who sell, at the place where the 
came Is made, wine of their own growth, nor to apotheca~ 
ries, as to wines or spirituous liquors which they use in the 
preparation or making up of medicines for sick, lame, or 
diseased persons only; nor shall the provisions of para- 
graph No. 27 extend to physicians who keep on hand med- 
icines solely for the purpose of making up their own pre- 
scriptions for their own patients. 


The PRESIDING OFFICER. The commit- 
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teé propose to amend this section by inserting the 
words “or produced,” in the fourth line, after 
MA 5 ae 

the word “ made;’? the words “or producer, in | 
the fifth line, after “ manufacturer; the words 
‘tor produced,” in the sixth line, after “ made;”’ 
and by striking out vine dressers,” in the sixth 
line, and inserting “* vintners;” so that the section 
will read: 

That nothing contained in the preceding section of this 
act, laying duties on licenses, shall be construed to require 
aticense for the sale of goods, wares, and merchandise made 
or produced and sold by the manufacturer or producer at 
the mannfactory or place where the same is made or pro- 
duced, to vintners who self, at the place where the same is 
made, wine of their own growth. 


The amendments were agreed to. 


Mr. PESSENDEN. I move a verbal amend- 
ment to strike out the word “only,” in the tenth 
line, as its application seems to be a little uncer- 
tain, and to insert the word “exclusively” after 
*t use,” in the ninth line, so as to read, “ nor to | 
apothecaries, as to wines or spirituous liquors 
which they use exclusively in the preparation or 
making up of medicines for sick, lame, or diseased | 
persons.” 

The amendment was agreed to. 

The Secretary read the sixty-third section, as 
follows: 

Sec. 63. And be it further enacted, That no license here- 
inbefore provided for, if granted, shall be construed to au- 
thorize the commencement or continuation of any trade, 
business, oceupation, or employment therein mentioned, 
within any State or ‘Cerritory of the United States in which | 
it is or shall be specially prohibited by the laws thereof: 
Provided, Nothing in this act shall be held or construed so 


as to prevent the several States within the limits thereof | 


from placing a duty, tax, or license, for State purposes, on 
any business matter or thing on which a duty, tax, or license 
is required to be paid by this act. 


The PRESIDING OFFICER. No amend- | 
ment being proposed to this section, the next will 
be read. 

The Secretary read the sixty-fourth section, as 
follows: 


Manufactures, Articles and Products. Specific and ad valo- 
rem Duty. 

Sec. 64. And be it further enacted, That on and atter the 
dst day of May, 1862, every individual, partnership, firm, 
association, or corporation (and any word or words in this 
act indicating or referring to persow or persons, shall be 
taken to mean and include partnerships, firms, associations, 
or corporations when not otherw des 
festly incompatible with the intent thereof) shall comply | 
with the following requirements 5 thatistosay: First. Be- 
fore commencing, or, if already commenced, before contin- 
hing any sneh manutacture for which he, she, or they may ! 
be liable to bo assessed under the provisions of this act, aud 
Which shall not be differently provided for elsewhere, 
within thirty days after the date when this act shall take 
effect, he, she, or they shall furnish to the assistant asses- 
sora statement, subscribed and sworn to, or affirmed, set- 
ting forth the plack where’tie manufacture is to be carried | 
on, name OF the manufactured article, the proposed anuket | 
for the same, whether forcign or domestic, and generally 
the kind and quality manufactured or proposed ta be man- 
ufacturcd. Second, We shall, within ten days after the 
first day of each and every mouth, afier the day on which 
this act takes effect, as hereinbefore mentioned, make re- 
turn of the products and sales ordelivery of such manufac- 
ture in form and detail as may be required, from time to 
time, by the Commissioner of fnternal Revenue. Third. 
AQP such) retur tements, deseriptious, memoranda, 
oaths, and afirm 


sioner of Internal Revenue, 


The PRESIDING OFFICER. The amend- 
mentof the committee proposing to insert “ July” 
instead of May,” will be made by common con- 
sent, to make this section conform to the residue 
of the bill as already amended. The committee 
also propose to amend the second item of this sce- 
tion by inserting in the twenty-third line, after 
“mentioned,” the words ‘ or on or before a day 
prescribed by the Commissioner of Internal Rev- 
enue” so as to read, “within ten days after the 
first day of each aud every month after the day 
on which this act takes effect, as hereinbefore 
mentioned, or on or before a day prescribed by 
the Commissioner of Internal Revenuc, make 
return,” &c. 

The amendment was agreed to 


‘The sixty-fifth section was read, as follows: 
Sec. 65. Mul be it further enacted, That upon the amounts, 


ated or mani- | 


ions shali be in form, s ope, and detail, | 
as may be preserived, from time to time, by the Commis- 


for in the seventy-first section of this act, the duties shall 
be assessed on the articles finished and prepared for use or 
consumption to the party so finishing or preparing the same, 
and any party so finishing or preparing any cloth or other 
fabrics of cotton, wool, or other materials, whether imported 
or otherwise, shall be considered the manufacturer thereof 
for the purposes of this act; and for neglect to pay such 
duties within ten days after demand, either personal or writ- 
ten, left at his, her, or their house or place of business, or 
manufactory, the amountof such duties may be levied upon 
the real and personal property of any such manufacturer. 
And such duties, and whatever shall be the expeuses of 
levy, shall be a lien from the day prescribed by the Commis- 
sioner for their payment aforesaid, in favor of the United 
States upon the said real and personal property of such man- 
wiacturer, and such Jien may be enforced by distraint, as 
provided in the general provisions of this act: Provided, 
That in all cases of goods manufactured, in whole or in part, 
upon commission, or where the material is furnished by one 
„party and manufactured by another, if the manufacturer 
shall be required to pay under this act the tax hereby im- 
posed, sich person or persons so paying the same shall be 
entitied to collect the amount thereof of the owner or own- 
ers, and shall have a lien for the amount thus paid upon the 
manufactured goods: And provided further, That the taxes 
on all articles manufactured and sold, in pursuance of con- 
tracts bona fide made before the 3d day of March, 1862, shall 
be paid by the purchasers thereof, under regulations to be 
established by the Commissioner of internal Revenne. 


The PRESIDING OFFICER. The commit- 
tee propose in the sixth line, after, the word 
“monthly,” to strike out “and,” and insert *or,”? 
which amendment will be ordered unless objec- 
tion be made. They also propose to strike out 
the following clause : 

Provided, That when cloth is sold or delivered exctu- 
sively for dycing, printing, bleaching, or to be finished in 
any other manner, and thread manufactured and sold or 


spooling, as provided for in the seventy-first section of this 
act, the duties shall be assessed on the articles finished and 
prepared for use or consumption to the party so finishing or 
preparing the same, and any party so finishing or prepar- 
ing any cloth or other fabries of cotton, wool, or otber ma- 
terials, whether imported or otherwise, shall be considered 
the manufacturer thercof for the purposes of this act. 


Mr. ANTHONY. I should like to inquire the 
motive for striking that out. 


provision in another part of the bill, where it is 
more proper. 


made, an exception also in favor of yarn that is 
spun at one establishment and woven at another. 
The duty should not be paid on the yarn and then 
on the full value of the cloth also. 

Mr. FESSENDEN. The Senator will have 
to move anamendment if it is requisite, when we 
go over the bill again, but if he will turn to the 
98th page, he will see that we propose to put this 
proviso in the proper place. His colleague un- 
derstands it. 


Mr. ANTHONY. Very well. 


‘The amendment was agreed to. 


The Secretary read section sixty-six, as fol- 
lows: 


Sec. 66. And be it further enacted, That for neglect or 
refusal to pay the daties provided by this act on manutac- 
tured articles, as aforesaid, the goods, wares, and merchan- 
dise manufactured and unsold by such manufacture, may 
be forfeited to the United States, and may be sold or dis- 
posed of for the benefit of the same, in manner as shall be 
prescribed by the Commissioner of [Internal Revenue, under 
the direction of the Seeretary of the Treasury. In such 
ease the collector or deputy collector may take possession 
of said articles, and may maintain such possession in the 
} premises and buildi where they may have been manu- 
faetured, or deposited, or may be. He shall summon. giv- 
ing notice of not fess than two nor more than ten days, to 
the parties in pe ‘ion of said goods, enjoining them to 
appear before the sor Or assistant assessor, ata day and 
hour in such summons fixed, then and there to show cause, 
ifany there be, why, for such neglect or refusal, such ar- 
ticles should not be deelared forfeited to the United States. 
Such persons or parties interested shall be deemed to be the 
manulacturers of the same, it the articles shail be at the 
| time of taking such po i 
manufactured; if they shallat sach time have been re- 
! moved from the place of anulacture, the parties interested 
shall be deemed to bethe person in whose custody or po: 

ion the articles shall then be. Such summons shali be 
ved upon sue 
thereof at the place of abode or business of the 


Lh 


collectors return on the summons, such notice, in the na- 
ture of a summons, shall be given by advertisement forthe 
| term of three weeks in one newspaper in the county near- 


quantities, and values of produce, goods, wares, merchan- 
dise, aud articles manufactured aud sold or delivered, here- | 
inafter enumerated, the manufacturer thereof whether man. 
ufactured for himself or for others, shall pay to the collector 
Of internal revenue within lis dis ict, montbly, and on or 
hetore a day to be prescribed by ihe Commissioner of In- 
ternal Revenue, the duties on such manutactures: P 

That when celoti is soid or delivered exclusive 
printing, bleaching, or to be finished in any o 
and thread manufacturéd and sold or i 
for knitting fabrics, or for weaving or 


est to the place of such sale. Ff, ator before such bearing, 
uch duties shall not have been paid, and the assessor or 
stant a: or shill adjudge the summons and notice, 
service and return of the same, to be sufficient, the said ar- 
ticles shall be declared forfeit, and shall be sold, disposed 
| of, or turned over to the use of auy Department of the Gov- 
į ernment, as may be directed by the Seeretary of the Trea 
ury, who may require of any officer of the Government, into 
Whose possession the same may be turned over, the proper 
voucher therefor: Provided, That the proceeds of the sale 
of said articles, if any there be after deducting the duties 


delivered exclusively for knitted fabrics, or for weaving or | 


Mr. FESSENDEN. We propose to make the | 


Mr. ANTHONY. There should be here, or in | 


the other part of the bill where this provision is | 


ion upon the premises where | 


h parties in person, or by leaving a copy : 
party to | 
| whom the same may be directed. In case no such party or ji 

place can be found, which fact shall be determined by the | 


thereon, together with the expenses of summons, advertis- 
ing, and sale, or the excess of the value of said articles, 
after deducting the duties and expenses accrued thereon 
when turned over to the use of any Department of the Gov- 
ernment, shall be refunded and paid to the manufacturer, 
or to the person in whose enstody or possession the articles 
were when seized. The Commissioner of Internat Rev- 
enue, with the approval of the Secretary of the ‘Treasury, 
may revicw any such case of forfeiture, and do justice in 
the premises. If the forfeiture shall have been wrongly de- 
clared, and sale made, the Secretary is hereby authorized, 
in case the specifie articles cannot be restored to the party 
aggrieved in as good order and condition as when seized, 
to make up to such party in money his Joss and damage 
from the contingent fund of his Department. Immediate 
return of seizures so forfeited shall be made to the Commis- 
sioner of Internal Revenue by the collector or deputy col- 
lector who shall make any such seizure. Articles which 
the collector may adjudge perishable may be sold or dis- 
posed of before declaration of forfeiture. Said sales shall 
be made at public auction, and notice thereof shall be given 
inthe same manner as is provided in this section in case 
of forfeiture. 


The PRESIDING OFFICER. The committee 
propose, in the fourth line of this section, to strike 
out ‘ may,” before the words “ be forfeited,” and 
insert ‘shall’? in lien of it. This amendment will 
be ordered, unless there be objection. They also 
propose, after the word “revenue,” in the sev- 
enth line, to strike out the words “under the di- 
jj rection of the Secretary of the Treasury.” 

The amendment was agreed to. 


The Secretary read tho sixty-seventh section, 
as follows: 


Sec.67. And be it further enacted, That any violation of, 
or refusal to comply with, the provisions of the sixty-fourth 
section of this act shall be good cause for seizure and for- 
feiture, substantially in manner as detailed in the section 
next preceeding this, of all manufactured articles liable to be 
assessed under the provisions of this act, and not otherwise 
provided for; and such violation or refusal to comply shall 
further make any person so violating or refusing to comply 
liable to a fine of $500, to be recovered in manner and form 
as provided in this act. i 


The PRESIDINGOFFICER. Thecommittee 
propose no amendment to this section. 

Mr. FESSENDEN. The word “‘sixty-fourth,” 
in the third line, should be ‘* sixty-seventh,” on 
account of the change of the sections occasioned 
by our amendments, 

The PRESIDING OFFICER. That amend- 
ment willbe made. The next section will be read. 

The Sceretary read section sixty-eight, as fol- 
lows: : 


Sec. 68. And be it further enacted, That in case of the 
manufacture and sale or delivery of any goods, wares, mer- 
chandise, or articles as hereinafter mentioned, without com- 
pliance on the part of the party manufacturing the same 
with all or any of the requirements and regulations pre~ 
seribed in this act in relation thereto, the assistant assessor 
may, upon such information as he may have, assume and 
estimate the amount and value of such manufactures, and 
upon such assumed amount assess the duties; and said du~ 
tics shall be collected in like manner as in ease the provis- 
ious of this actin relation thereto had been complied with, 
and to such articles aH the foregoing provisions for liens, 
j| fines, penalties, and forfeitures, shall in like manner apply. 


The PRESIDING OFFICER. No amend- 
ment is proposed to this section. 

The Secretary read section sixty-nine, ag fol- 
lows: 


Sec. 69. And be it further enac 
and merchandise, or articles mauufactured or mado by any 
person or pe s uot for sale, but for his, her, or their own 
use or consumption; and all goods, wares, and merchan- 
dise or articles manufactured or made and sold, except spir- 
ituous and malt liquors, and leaf, stem, or manufactured 
| tobacco, where the annual product shall not exceed the sum 
of $600, shall be and are exempt. from duty : Provided, That 
f this shall not apply to any business or transaction where 
i one party furnishes the materials, or any part thereof, and 
H another party to manufacture, make, or finish the 
; Wares, and merchandise or articles, paying or prom- 
sing to pay therefor, aud receiving the goods, wares, and 
merchandise orar ; butin all such cases the party fur- 
nishing the material 
i merchandise or articles shall be liable to and charged with 
all accruing dnties thereon, 


The PRESIDING OFFICER. The committee 
propose to amend this section by striking out, in 
the sixth line, the words “leaf, stem, or,’? before 
“ manufactured tobacco.’” 
| The amendment was agreed to. 


The Secretary read the seventieth section, as 
follows: 


Src. 70. And be it further enacted, That the value and 
quantity of the goods, wares, and merchandise required to 
be stated, as afi id, and subject to an ad valorem duty, 

bail be estimated by the actual sales made by the manu- 
facturer, or hy bis, ber, or their ageut, or person or persons 
| acting in his, her, or their behalf; and where such goods, 
: wares, and merchandise have been removed for consump- 
Í tion, or for delivery to others, or placed on shipboard, or are 
! no longer within the custody and control of the manufac- 
| turer or manufacturers, or bis or their agent, not being in 
i his, her, or their factory, store,or warehouse, the value shail 


d, That all goods, wares, 


s 
aud reeciving the goods, wares, and 


S 


| 
| 
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be estimated by the average of the market valne of the like 


goods, wares, and merchandise, during the time when the | 
same would have become liable to and charged with duty. 


The PRESIDING OFFICER. No amend- 
ment is proposed to this section. The next sec- 
tion will be read by clauses, 

The Secretary read, as follows: 

Sec. 71. And be it further enacted, That from and after the 
said Ist day of May, 1862, upon the articles, goods, wares, 
and merchandise hereinafter mentioned, which shall there- 
after be produced and sold, or be manufactured or made 
and sold or removed for consumption, or for delivery to 


thereof, there shall be levied, collected, and paid the fol- 


Jowing duties, to be paid by the producer or manufacturer ; 


thereof, that is to say: 


propose to amend this part of the section by strik- 


ing out“ May,” in the second line, and inserting | 
which amendment will be made unless |: 
l; all gas made for and used by any hotel, inn, tavern, and 
: private dweHing house, shall be subject to duty, and may 


’ 


“July,” 
objected to, to conform to other sections; and also 
by inserting after‘ agents,’’in the seventh line, the 
words ‘‘ of the manufacturer or producer.”’ 

The amendment was agreed to. 


The Secretary read the next clause of the sec- | 


tion, as follows: 

On candles, of whatever material made, when valued 
at above fifteen cents a pound, five mills per pound; when 
valued above fifteen cents per pound, and not above twenty- 
five cents per pound, one cent per pounds; and when valued 
aboro twenty-five cents per pound, one anda half cent per 
pound. 


The PRESIDING OFFICER. Thecommittee 
propose to amend this item by striking out the 
words ‘* when valued at above fifteen cents per 


pound, five mills per pound; when valued above | 


fifteen cents per pound, and not above twenty-five 


cents per pound, one cent per pound; and when | 


valued above twenty-five cents per pound, one and 
a half cent per pound,” and inserting “three per 
cent. ad valorem;’’ so as to make it read, ‘on 
candles, of whatever material made, three per 
cent. ad valorem.”? 

The amendment was agreed to. 


The Secretary read the next item, as follows: 


Onanthracite coal, fifteen cents per ton; on bituminous 
coal, one eighth of one cent per bushel. 


The PRESIDING OFFICER. The committee 
propose to amend by inserting the words ‘ except 
such as is known in the trade as pea coal;”’ so as 
to read, ‘fon anthracite coal, except such as is 
known in the trade as pea coal, fifteen cents per 
ton. 

Mr. SUMNER., I should like to ask the Sen- 
ator from Maine the explanation of that. I shall 
of course show my ignorance by making the in- 
quiry, but I do not know precisely what is meant 


it. 

Mr. FESSENDEN, The Senator cannot be 
more ignorant on that subject than the committee 
were before it was explained to them, The coal as 
it is dug out is in large pieces generally, but there 
is a great deal of it that is very fine, very small, 
and they call it pea coal because the pieces are not 
much bigger than a pea. They give it away to 
anybody thatwill take it. Ithardly pays for trans- 


portation. They thought that under the clause as | 


it stood in the bill, they might be taxed for it, as 


it was taken away from the place where they man- |} 


ufacture it, if you choose to use that term. We 
deemed it proper to make the exception. 

Mr. SUMNER, There is another question I 
wish to ask the Senator in this connection in re- 
gard to the tax on bituminous coal, and that is 
whether the amendment raises any question in 
regard to it. 

Mr. FESSENDEN. No; it has no connection 
with this exception. 

The amendment was agreed to. 


The Secretary read the next item, as follows: 


On tard oil, mustard seed oil, linseed oil, and on all animat 
or vegetable oils, not exempted nor provided for elsewhere, 


whether pure or adulterated, five cents per gallon: Pro- | 


tid, produced in the manufac- 
he manufacture 
be exempt from 


vided, That red oil or olet 
ture of candles, and used as a material int 
of soap, paraffine, whale and fish oil, shall 
this duty. 
The PRESIDING OFFICER. The committee 
propose no amendment to this clause. 
Mr. SHERMAN, Itis my purpose to move 
to reduce this tax; butas we are now acting upon 
theamendmentsrcported by the committee, I shall 
defer it. 
The Secretary read the next item, as follows: 
On gas, illuminating, made of coal, wholly or in part, or 
any other material, when the product shall not be above 
five hundred thousand cubic fect per month, five cents per 


: one thousand cubic feet; when the product shali be above 
; five hundred thousand and not excecding five millions of 
, cubic feet per month, ten cents per one thousand cubic 


; Said, then the rate shall be regulated upon the estimated 


eas ; average of the hly pro è rovided, 'F e > 
others than agents within the United States or Territories ji average Ofthe monthly product: Provided, That che prod- 


ii any gas company during the month preceding the return, 
i and all gas companies are hereby authorized to add the 


The PRESIDING OFFICER. Thecommittee | 


| 


| cents per one thousand cubic feet. 


| would be exposed to ruinous competition in the 


feet; when the produet shall be above five millions and not 
exceeding fifteen millions of cubic fect per month, fifteen 
cents per one thousand cubic fect; when the product shall 
be above fifteen millions of cubic feet per month, twenty 
cents per one thousand cubie feet, and the genera) average 
of the monthly product for the year preceding the return 
required by this act shai! regulate the rate of duty herein 
imposed; and where any gas company shall not have been 
in operation for the year next preceding the return as afore- 


uct required to be returned by this act shall be understood 
to be the product charged in the bills actually rendered by 


duty or tax imposed by this act to the price per thonsand 
cubic feet on gas sold, any limitation which may exist ine 
the charter of said companies or Jaws of any State to the 
contrary notwithstanding: Provided further, That all gas 
furnished for Jighting street lamps, and not measured, and 


be estimated ; and ifthe returns in any case shall be under- 
stated or underestimated, it shall be the duty of the assist- 
ant assessor of the district to increase the same as be shall 
deem just and proper: And provided further, ‘That coal tar 
produced in the manufacture of illuminating gas, and the 
products of the redistillation of coal tar thus produced, shall 
be exempt from duty. 

The PRESIDING OFFICER. The commit- 
tee propose to amend this paragraph by striking 
out, in the thirty-sixth, thirty-seventh, and thirty- 
eighth lines, the words, t when the product shall 
be above fifteen millions of cubic feet per month, 
twenty cents per one thousand cubic feet.” i 

The amendment was agreed to. 


Mr. FESSENDEN. That amendment being 
agreed to, the words in lines thirty-fourand thirty- 
five, and notexcecding fifteen millions of cubic 
feet per month,” should be stricken out; other- 
wise there would be no tax when it exceeded fif- 
teen millions of cubic feet. It will then read: 

When the product shall be above five millions, fifteen 
cents per one thousand cubic feet. 

It now reads: 


When the product shalt be above five millions and not 
exceeding fifteen millions of cubic feet per month, twenty 


I move that amendment. 
The amendment was agreed to. 


The PRESIDING OFFICER. The committee 
also propose to amend this paragraph by adding 
to it the following proviso: 

And provided further, That gas companies so located as 
to compete with each other shall pay the rate imposed by 
this act upon the company having the largest production. 

Mr. GRIMES. Iwish the Senator from Maine 
would explain that amendment. 

Mr. FESSENDEN. That was inserted at the 
request of a gentleman from Brooklyn, who was 
remarked by the committee as being among the 
most intelligent men that appeared before us, and 
particularly so because he made his speech in three 
minutes, and said that was all there was of it, and 
he would not detain the committee, and went out. 
We were perfectly satisfied with his explanation. 
He says, for instance, that there are in the city 
of Brooklyn two gas companies. One of them, 
by its charter, is a company which covers a very 
extensive piece of ground, goes away out into the 
suburbsand all about; so that it is comparatively 
very expensive. [tis the largest company. ‘hey 
have a competing company, which confines itself 
to the heart of the city, where it has all good cus- 
tomers, and at very trifling expense. The result 
would be that the company which sells the most | 


very best of its business, unless the athers are | 

compelled to pay as much as they do, and we 

thoffeht it right in such a case that it should be so. 
The amendment was agreed to. 


The Secretary read the next paragraph, as fol- 
lows: 

On coal illuminating oil, refined, produced by the distil- 
lation of coal}, asphaitum, shale, peat, petroleum, or rock 
oil, and all other bituminous substance ased for Hke pur- 
poses, ten cents per gallon: Provided, Thatsuch oil refined 


and duced by the distillation of coal exelasively shall 
be subject topay a duty of cight cents per gallon, anything 


in this act to the contrary notwithstanding. 


The PRESIDING OFFICER. The commit- 
tee propose to amend this paragraph by adding 
thereto the following: 

And provided further, That distillers of coal oil shall be 
subject to al! the provisions of this act, hereinbefore set 
forth and specified, applicable to distillers of spirituous li~ 
quors, with regard to licenses, bonds, returns, and all other 
provisions designed for the purpose of ascertaining the 
quantity distilled, and securing te payment of dutics, so 


far as the same may, in the judgment of the Commissions 
of Internal Revenue, and under regulations prescribed by; 
him, be necessary for that purpose. : = 2 


The amendment was agreed to... 


The Secretary read the next paragraph, as fol- 
lows: : 2 a 
_ On spirits rectified, mixed. with other Jiquors. or mate- 
rials, or prepared in any way to be sold as whisky, fifteen 
cents per gallon; to be sold as brandy, rum, gin, wine, or 
by any other name, not otherwise provided for, thirty cents 
per gallon, on the basis of frst proof, and so. on in: propor- 
tion for any greater strength than the strength of first proofs 


The PRESIDING OFFICER. The committee 
propose to strike out that paragraph. EE 

Mr. GRIMES. Iam in the pursuit of knowl- 
edge under difficulties, and I should like the Sen- 
ator from Maine to explain the reason why this 
is.to be struck out. - : 

Mr. FESSENDEN. There is no disposition 
on the part ofthe committee not to imposeas heavy 
burdens on rectified spirits as possible; but there 
is a practical difficulty with reference to the whole 
thing. The Committee of Ways and Means of 
the House of Representatives, as I understand, re- 
ported a duty of five cents a gallon on all rectified 
spirits; but the House put in this clause in’ the 
shape in which itis now with the design to tax 
heavily, and on the idea that it would not affect the 
quantity drank in any way. The difficulty is that 
the rectifying business can be done by anybody 
at a very trifling expense. It only requires to set 
up a barrel in the corner of a garret or room, and 
put in some charcoal in the proper way, and poar 
in the whisky, and it gets through rectified; so 
that any man may be a rectifier that chooses to 
be, and any man who wants to carry on the busi- 
ness of retailing liquor, as it was explained to us, 
may do it with perfect ease, and it would be im- 
possible in any shape or form to ascertain the fact. 
‘The result would be, as we are told by rectifiers 
who have large establishments and carry on the 
business on a large scale, their establishments 
would be broken down, the rectifying would be 
done secretly, and the Government obtain noth- 
ing. They say the business as now carried on 
would be put a stop to; a worse liquor would be 
made, and nothing would be gained by the Gov- 
ernment. Thatis the argument. We became con- 
vinced that to a certain extent that was true; and 
with a view to reach the rectifiers we made a 
change which has already been under discussion 
by which they are obliged to pay a very heavy 
license duty, 

I will say still further, L am satisfied myself— 
it is only my opinion—that a duty such as was 
put on by the committee of the House of Repre- 
sentatives of five cents a gallon could be put on 
to the rectifiers without producing the effect that 
they suggest with regard to the tax in this clause, 
The ground on which it was put so low was be- 
cause of the much greater facilities for rectifying, 
the greater cheapness with which it could be done, 
and perhaps the very character of the article in 
these large establishments; that the difference of 
five contsa gallon would not more than make them 
equal, carrying on the business as they would 
under such circumstances, with the difficulties 
that I have spoken of; and that that would not 
make a material difference. That, however, was 
only my opinion. The majority of the commit- 
tce were of a contrary opinion, and therefore it 
was struck out altogether, rather with a view that 
the Senate should actas they saw fit with reference 
to it. 

Mr. GRIMES. Al that applies very well and 
appropriately so far the first partof this clause is 
concerned; but E wish to inquire why the tax is 
struck off these rectified spirits when they are 
manufactured into Boston burnt brandy, rum, gin, 
and wine? y 

Mr. FESSENDEN, Itisall done in the same 
way, simply by adding a little extract that any 
body can buy. 

Mr. SHERMAN. It costs from onc to three 
cents per gallon to manufacture it into whisky, 
n, rum, or anything the Senator might desire. 
Mr. GRIMES. Exactly; and itis soldat from 
seventy-five cents to a dollar a gallon, 

Mr. SHERMAN. But we cannot reach it. 
They can carry on the process of rectifying in the 
little back room of any grocery justas weil as they 
can ina large rectifying establishment. If you 
could reach it, it would be the very thing to tax, 
but it was shown to be practically impossible to 
reach it. They will avoid the tax in that way. 
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The PRESIDING OFFICER. The question į 
ison the amendmentof the Committee on Finance, 
striking out the clause that has been read. 

The amendment was agreed to. 


The Secretary read the next paragraph, as fol- 


lows: 

On ground coffee, and all preparations of which coffee | 
forms a part, or which is prepared for sale as a substitute 
for coffee, three mills per pound. | 

The PRESIDING OFFICER. The commit- 
tee propose to strike out the words “< three mills,” 
and to insert ‘* one cent.” 

Mr. HOWE. Since that amendment was 
adopted in committee, I have had several com- | 
munications from different quarters in reference | 
to it, and one has just been referred to me this 
morning by my colleague, from those who are 
engaged in the manufacture of this ground coffee. 
‘The representation is, that the effect of this high 
tax, one cent per pound, making a discrimination 
of one cent over the unground or green article, | 
will destroy the whole of it, that no man can carry | 
on the business and pay this duty. The profits 
will not enable them to do it, and they will have 
to abandon the business; and every man will grind | 
his own coffee, and consequently the Government 
will get no revenue whatever. On the other hand, 
their opinion is that a duty of three mills, as fixed 
by the House, would not destroy the business, 
and revenue would be obtained from it. Of course | 
I have no personal knowledge of this business. I | 
make these representations as they are made to 
me, and I believe them. 

Mr. FESSENDEN. Atthe time we made this 
alteration it was said in the committee, and we 
went upon the idea that has been suggested by 
one of the Senators near me, that if it did break 
up the business it would be of no sort of conse- 
quence. Gentlemen, however, engaged in it have 
since come in and explained the whole business. 
It is perfectly manifest that it will not bear more 
than the tax of three mills put on by the House, 
and that this tax of onecent will entirely destroy 
the business, and the result would be, not a gain 
to the community, but every grocer would grind 
his own coffee, and mix it up himself with other 
articles, and the community would gain nothing 
in that particular, 

In addition to that, the committee became sat- 
isfied—at least I did, and so I think did others— 
that the business is not by any means an injurious 
one, but is perfectly legitimate as it is carried on 
at the present time. The dealers who have the 
large business do not sell this for good goffee. If 
there is any cheating done, it is done by those 
who do it on their own private account. Those 
who have large establishments in the country do 
it in a perfectly legitimate way. They sell a man | 
just what he wants to buy. They put into it 
coffee, peas, beans, ryc, chiccory, and I do not 
know but some otherarticles. They grind these | 
articles up, prepare them, burn them, and have 
them ready. If a man comes in, and wants to 
buy pure coffee, there isa bin from which he can 
buy pure coffee, and haveit put up. If he wants 
to buy a cheaper article, itis mixed with just such 
articles as he likes, a quantity of coffee, a quan- 
tity of chiccory, or a quantity of rye—all healthy 
articles, perfectly so, but not equal to the Java or 
Mocha which my friend from Iowa isaceustomed 
to drink, because all people cannot afford to pay 
the price of that. T'he business, therefore, in 
our view, is not at all an injurious one, but is 
perfectly legitimate; and we were not disposed 
to put on a duty that would break up the busi- 
ness. 


i 
| 


i heavily taxed. 


Mr. DIXON. I am satisfied, from some ex- | 
amination of this subject, that this business of | 
adulterating coffee, as it is called—the term is 
used sometimes with regard to this as well as 
other preparations—is not in fact a deleterious 


one. The article used for making this cheap 
ground coffee is mostly chiccory root, which isa 
species of dandelion, or somewhat similar to the 
dandelion, and has the same effect, which we all 
know to be, not only not injurious, but actually 
beneficial. { believe that the article manufactured 
for coffee isreally more useful and more beneficial | 
as an article of diet than coffee itself, or certainly 
not so injurious. I believe, therefore i 
business which ought to be discouraged. 
article is sold for seven or eight cents o! 
cheap production, which is now very 
is made up of rye, peas, 


The 


y mach used, | 
and this chiccory, and | 


retail. This | 


sitisnota i 


l 
i 


is sold for seven or eight cents a pound. It is 
now proposed to tax it one cent per pound. Any- 
body can see that that is a tax which could not 
be borne. If it is the intention and desire of the 
Senate to break up a business which is supposed 
to be an injurious business to the health of the 
community, then the tax is a proper one, and will 
produce the effect. But to my mind itis perfectly 
clear that this mixture, or whatever it 1s called, 
so far from being injurious, is actually a beneficial 
compound, 

Mr. GRIMES. Ihave no doubt the Senator 
knows exactly what these compounds are, as he 
has explained them tous. They are oats, bar- 
ley, peas, beans, chiccory, and dandelion root, 
manufactured in the Senator’s country. Take the 
case that has been put by the Senator from Maine. 
He says, if there is any adulteration, it is among 
the small dealers, the small manufacturers; that 
the large ones deal honestly; they give a man ex- 
actly what he wants. If he wants peas, they give 
him ground peas, and a little sprinkling of coffee 
imit, but mark it “ coffee.” If he wants beans, 
they give him ground beans, with some coffee, but 
it goes out to the world with the label of the man- 
ufacturer upon it marked “ coffee.” Ifthey want 
chiccory, it goes out in the same way. The man- 
ufacturer is very honest; but is the*jobber who 
sells it to the retailer equally honest; and is the 
retailer equally honest when he sells it to the con- 
sumer? The argument of the Senator, therefore, 


“jt seems to me, is somewhat fallacious, if he in- 


tended by it to have us brought to the conclusion 
that nobody was injured by it or deceived by it, 
unless he can trace it from the manufacturer to 
the consumer. 

I think if there is anything that ought to be 
taxed, and taxed pretty heavily, it is these kind 
of manufactures that hold out false pretenses to 
the people. I should like to have the committee 
adopt some process by which we could stop or 
tax heavily the manufacture of brandy and gin. I 
sympathize fully with the sentiment of the House 
of Representatives, as expressed by Senators here 
in their effort to devise some way by which that 
kind of mixture should be checked, or if it must 
continue to exist, that at any rate it should be 
Here is a case where we can tax 
false pretenses. We all know, Senators admit on 
all hands, it is not coffee. Gentlemen who rep- 
resent States where it is manufactured admit it is 
not coffee. It is pecas and beans and dried pota- 
toes and oats and barley and all sorts of earthly 
compounds that can be gathered together, and that 
is mixed with a little decoction of coffee, and sent 
out to.the world with the label of coffee on it, and 
sold to consumers in that capacity. Now, sir, let 
us tax this false pretense. 

Mr. FESSENDEN. It is simply a question of 
revenue, and that is the whole question. We can- 
not stop the thing itself. 

Mr. GRIMES. The Senator admitted, I be- 
lieve, that we would stop it, if we should put this 
tax on ìt. 

Mr. FESSENDEN. Not at all. 

Mr. GRIMES. Did you not say it would stop 
the manufacture ? 

Mr. FESSENDEN. No, sir. 

Mr.GRIMES. Then there is no reason why 
we should not put it on. 

Mr. FESSENDEN. If the Senator will hear 
me through, and not jump at the dog before he 
has attacked the cow, perhaps we can have an 
explanation. We cannot stop the manufacture. 
Why? Because if the large establishments upon 
which we can lay our hands are broken up, the 
manufacture goes on, but it goes on in the shops 
by grocers, by persons who can make money out 
of it, They will make it just the same, precisely. 
They can grind their chiccory and their peas and 
their oats, if you please, and their coffee, and mix 


| them; and you cannot put any duty on it because 
| you cannot trace them. i 


This business is now 
carried on in manufactorics ona large scale, where 
you can lay your hands on it, and get a good 
revenue outofit. The question is whether you 
shall lay so heavy a tax upon the manufactories 
where it is carried on on a large seale as to pre- 
vent their competing with the shops where it is 
done, and where you cannot trace it. In other 


; words, the question is whether you will throw it 
where you can get no duty, or whether you will | 


let it remain as tt is, and take the dut 


which you 
can get to aconsidcrableamount. It 


eing a mere 


{ 


| 


| 


question of revenue, we thought it best, as the 
business would go on, to have something out ot 
it, if we could get it. 

Mr. DIXON. The Senator from Lowa speaks 
of this manufactured article as a deceit upon the 
public. With due deference to that Senator, I 
think it is no such thing, The bill describes it. 
It isa substitute for coffee. Everybody knows 
that coffee cannot be had at eight cents a pound. 
Nobody expects to obtain it at that price. 

Mr. GRIMES. Why do they label and mark 
it coffee? 

Mr. DIXON. It is labeled coffee because 
there is some coffee in it; byt the man who buys 
it has sense enough to know that it is not coffee, 
because he knows that he would have to pay 
twenty or thirty cents a pound for coffee. It con- 
tains a sufficient amount of coffee to be called cof- 
fee, and there are a certain class of people at this 
time, although the Senator may smile at the idea, 
who are glad to get this article. They cannot 
hope to obtain the genuine article at the price at 
which this is sold; and it is made in order to sup- 
ply that demand. The fact is, as I stated, that it 
is not an injurious article. It contains enough 
coffee to give it some appearance of coffee; but the 
purchaser knows perfectly well that he is not 
buying the most expensive article of coffee. 

The question is, how much tax ought to be put 
upon this article ? Asthe Senator from Maine has 
said, itis a mere question of revenue. It is not 
our business at this time to attempt, if we could, 
to break down this manufacture. We should 
simply inquire how much tax that article will 
bear. If itis not made in large establishments, 
it will be made in small ones. It is true, as the 
Senator intimated, that it is made in the State ot 
Connecticut. There is u very large establishment 
there, and I know the man who makes it, well. 
He is a neighbor and friend of mine. He makes 
an article which is perfectly harmless in its char- 
acter, and an article which many people who can- 
not now afford to buy the genuine article of coffee 
are very glad to get. They find it perfectly harm- 
less, and not only that, but useful and pleasant, 
I am unwilling that so heavy a tax as one cent a 
pound should be laid on an article which is sold 
for eight cents a pound. It seems to me it would 
be altogether too high. 

The PRESIDING OFFICER. The question 
is on the amendment of the Committee on Fi- 
nance, to strike out ‘three mills,” and insert 
t one cent.” 

The amendment was rejected. 


Mr.GRIMES. There was some misapprehen- 
sion about the vote on that question, and I wish 
to call the yeas and nays upon it. 

Mr. FESSENDEN, Oh, no; we can take an- 
other vote on it afterwards, if the Senator wishes. 

Mr.GRIMES. I give notice, then, that I shall 
do so. If Iam not here, I hope the Senator will 
act for me, and let us have a vote on the sub- 
ject. : 

The Secretary to read the next items, as follows: 

On ground pepper, ground mustard, ground pimento, 
ground cloves, ground cassia, and ground ginger, and all 
imitations of the same, one cent per pound. 

On sugar, refined, whether loaf, lump, granulated, or pul- 
verized, two mills per pound. 

On sugar, refined or made from molasses, sirup of mo- 
lasses, melado or concentrated melado, two mills per pound. 

On all brown, muscovado, or clarified sugars produced 
direcuy from the sugar cane, and not from the sorghum or 
imphee, other than those produced by the refiner, one cent 
per pound. 

The PRESIDING OFFICER. No amend- 
ment being proposed to these items, the next will’ 
be read. 

The Secretary read the next item, as follows: 

On sugar candy andal confectionery, made wholly or in 
part of sugar, two cents per pound. 

The PRESIDING OFFICER. The committee 
propose io amend this item by striking out the 
words ‘two cents,” and inserting ‘ one cent.” 

Mr. HOWE. I move to amend the amendment 
by striking out all after the word ‘*sugar,”’ in the 
one hundredth line, and inserting ‘three per cent, 
ad valorem; ” so that it will read: 

On sugar candy and all confectionery, made wholly or in 
part of sugar, three per cent. ad velorem. 

l want to say a word upon this amendment. I 
cannot help believing it isan amendment which 
maniiestly caught to be made, though it was dis- 
cussed at considerable length in committee. My 
reasons for this belief are these two: agreat deal 
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of this confectionery is sold not by weight, but by 
the piece, by the article. We had articles of con- 
fectionery exhibited to usin the committee room, 
a single one of which would sell for from three to 
seven dollars apiece, and which would not weigh 
a pound. There is another difficulty; we had ar- 
ticles exhibited to us of such delicate texture and 
mechanism that if I owned one of them I would 
not have it weighed; I would not, have it sub- 
jected to the risk of being put into the scales and 
taken out again for a good many times the tax 
you put upon it. I do not know of anything 
in this manufacture that calls upon us to Visit it 
with any particularly heavy duties, to discriminate 
against it; and it is certainly much easier to get at 
the value of the article than itis to get at the weight 
of it. In regard to imports, I know it is usually 
desirable to have specific duties rather than ad 
valorem duties, because of the facility of impos- 
ing upon the public or upon the Government by 
perpetrating frauds in fixing the values; but there 
is no such opportunity here. Itis an article of 
domestic product, and upon an examination of it 
the value can be certainly ascertained. The weight 
of itcan be ascertained by weighing it, but only 
ascertained at great risk. This amendment will 
fall more equally upon the consumer, and yet un- 
questionably yield a larger revenue to the Gov- 
ernment than the tax of one cent a pound, 

Mr. FESSENDEN. Notso much, I take it. 

Mr. HOWE. My belief is it will yield a much 
larger revenue. 

Mr. FESSENDEN. The confectioners did not 
intend it should raise so much. 

Mr. HOWE. My recollection differs from that 
of the chairman, but, of course, I will not speak 
positively about it. I should have as much con- 
fidence in his recollection as my own. If three 
per cent. ad valorem will not yield sufficient reve- 
nue, put ona higher percentage. Iam more anx- 
ious about the mode of getting at this than the 
particular sum to be fixed, I think three per cent. 
is enough; I think it will yield a larger revenue 
than this; but Iam perfectly willing it should be 
five per cent. I know the great bulk of the can- 
dies and confectionery manufactured is of a cheap 
kind; butstill there is a very large amount in value 
of these costly confections which are consumed 
only by people who can pay an ad valorem duty 
without feeling it; whereas the tax of one cent a 

ound laid on these cheap articles would be paid 
py the poorer class of consumers and those least 
able to pay the duties. I cannot conceive any 


good reason why the ad valorem duty should not | 


be imposed, and I see very strong objection to the 
imposition of this specific tax. 

Mr. FESSENDEN. There is a plausibility in 
what my friend says in reference to these costly 
articles; but they form but a very small propor- 
tion of the amount. The great amount is in sugar 
plums, and those things that are sold by weight; 
sold to everybody in large quantities. Occasion- 
ally they get up these showy, costly things, for 


which they receive five or six dollars, but very few |i 
buy them. Perhaps in the city of New York they | 


they are uscd for partics, dinner parties, or some- 
thing of that sort; but the whole bulk amounts to 
very little. I suppose the Senate is hardly aware 
of the importance of this particular clause. Í think, 


according to a statement made to us, there are | 
about two hundred and fifty millions of pounds |! 


annually consumed. At two centsa pound, that 
would give us $5,000,000 on the single item of con- 
fectionery. The business is immense all over the 
United States. We reduced the tax to one cent 
on their statement, which convinced us that it was 


put too high, as it stands now, in the bill from the | 


House of Representatives. That will make it 
amount to $2,500,000. If you adopt the three per 
cent. ad valorem, according to an estimate that 
the clerk of our committee made, on the statements 
made by the confectioners themselves, the amount 
of the tax would be reduced to $1,000,000. The 
tax of one cent is not burdensome. The only 
way in which it is troublesome is with reference 
to this particular point that my friend speaks of. 
It is some trouble to weigh the article. They can 
keep an estimate if they please of what they sell. 
With regard to these delicate mutters there is some 
little risk in weighing them, but care will obviate 
that. There is no trouble aboutit. They may 
weigh the materials before they are putin, and 
then they can tell the weight of the articles of 
which the thing is made up. It will give them 
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; tention of the chairman to it. 


|| were the two lines nine and ten, or the most of 


| for weaving or spooling, as provided for in the seventy-first 


| section, in the following words: 


some trouble; but we are troubling everybody 
with reference to this matier, and are not troubling 
them any more than we do others. The com- 
mittee spent a considerable time on the question 
of sugar plums, and came to the conclusion that 
a tax of one cent a pound on the whole was the 
best and surest. 

Mr. SUMNER. I should like to make an in- 
quiry of my friend. I should like to know if 
this is not one of the special articles for a high tax. 
Itis a luxury in general use. 

Mr. FESSENDEN. It is so; but then we 
cannot go on and put on such a very high tax, 
because all persons have not sufficient capital, and | 
itis not an object to break down all the small 
dealers. A heavy tax would break them all down. 
The committee therefore came to the conclusion 
that, with regard to the revenue, we should dimin- 
ish it very mach if we attempted to raise it higher. 

Mr. SUMNER. A tax of one cent per pound 
would not be more than ten per cent. ad valorem, 
I suppose, on the average. 

Mr. FESSENDEN. That isa pretty high tax. 

Mr. SUMNER. Wetax many things that are 
in the nature of articles of luxury much higher, 

Mr. FESSENDEN. We tax some things 
very high, such as spirits and tobacco, which will 
be used anyhow; but people will not use confec- 
tionaries on the same principle. 

Mr. SUMNER. Itstrikes me the people would 
still use them, and therefore we might double this 
tax, and perhaps add fifty per cent. to our income 
from it. S 

Mr. FESSENDEN. The confectioneries are 
made mostly—and I am indebted to my friend 
who sits beside me for the information—from im- 
ported sugar, which already pays a high tax. 

Mr. SUMNER. I merely wish to call the at- 
I submit entirely 
to his judgment. 

Mr. FESSENDEN. I can only say that the 
committee considered the whole matter, and on 
deliberation came to the conclusion to reduce it to 
one cent per pound. I have given the reason for 
it. They may be wrong. : 

The PRESIDING OFFICER. The question 
is on theamendmentof the Senator from Wiscon- 
sin to the amendment of the committee to strike 
out the words * onc cent,” and insert ‘ three per 
cent. ad valorem.” 

Theamendment to the amendment was rejected. 


The PRESIDING OFFICER. The question 
now recurs on the amendment of the Committee 
on Finance, to strike out “ two cents,” and insert 
“one cent;’’ so that it will read, ‘on sugar candy 
and all confectionery made wholly or in part of 
sugar, one cent per pound.” 

The amendment was agreed to. 

Mr. FESSENDEN. Before going further, I 
ask the Senate to go back to section sixty-five. 
It was not the intention of the committee to strike 
out the provision there with reference to thread 
manufactured or sold. f will therefore move to 
reconsider the vote by which that amendment was 
adopted striking out a large portion of the proviso 
to that section. What we intended to strike out 


them, and leave it so as to read: 

Provided, That when thread is manufactured— 
Putting in the word “is” after “ thread’?’— 

And sold or delivered exclusively for knitted fabrics, or 


section of this act, &c. 

The PRESIDING OFFICER. The Senator | 
from Maine moves to reconsider the vote on the 
motion to strike out the proviso to the sixty-fifth 


Provided, That when cloth is sold or delivered exclu- 
sively for dycing, printisg, bicaching, or to be finished in 
any other manner, and thread manufactured and sold or 
delivered exclusively for knitted fabries, or for weaving or 
spooling, as provided for in the seventy-first section of this 
act, the duties shall be assessed on the articles finished and 
prepared for use or consumption to the party so finishing or | 
preparing the same, and any party so finishing or preparing } 
any cloth or other fabrics of cotton, wool, or other mate- 
rials, whether imported or otherwise, shall be considered 
the manufacturer thereof for the purposes of this act. 


The motion to reconsider was agreed to. 
The amendment was rejected. 
The PRESIDING OFFICER. The Senator | 
from Maine now proposes to strike out the words | 
“cloth is sold or delivered exclusively for dyeing, 
printing, bleaching, or to be finished in any other | 


manner, ahd, and to insert the-word ‘is,’ after: 
the word “ threads?’ so ‘that the clause will reads: 

Provided, That when thread is: manufactured: and sold 
or delivered exclusively for knitted fabrics, &e. `- 

The amendment was agreéd to. ° 

The Secretary read the next items, as follows: 


On chocolate and cocoa prepared, one cent per: pound. 
On saleratus, five mills per pound. 


The PRESIDING OFFICER. ‘Phe committee 
propose to amend this last item by inserting the 
words “and bicarbonate of soda; so that it will 
read, ‘on saleratus and bicarbonate of soda, five 
mills per pound.” : 

The amendment was agreed to. 


The Secretary read the next item, as follows: 


On starch, made pf potatoes, one mill per pound; made 
of corn or wheat, one and a half mill per pound; made of 
rice or any other material, four mills per pound. 


The PRESIDING OFFICER. No amend- 
ment being proposed to this item, the next will 
be read. 

The Secretary read the next item, as follows: 

On tobacco, cavendish, plug, twist, fine cut, and manu- 
factured of ali descriptions, not including snuff, cigars, or 
prepared smoking tobacco, ten cents per pound. 

The PRESIDING OFFICER. The commit- 
tee propose to amend this clause by inserting the 
word “and” between the words “ gnuff? and 
“cigars,” and by striking out the words “or 
prepared smoking tobacco, ten,’’ and inserting the 
word “twenty;’’ so that, if the amendment be 
agreed to, the clause will read: 

On tobacco, cavendish, plug, twist, fine cut, and man- 


ufactnred of all descriptions, not including snuffand cigars, 
twenty cents per pound. 


Mr. SUMNER. I should like to inquire of 
the chairman of the committee the reason for that 
change, striking out “ prepared smoking tobacco” 
a that place.. Probably it is introduced in another 

ace. 

j Mr. FESSENDEN. No, it is not. 

Mr. SUMNER. Then I should like to know 
why itis not to be taxed. ; 

Mr. FESSENDEN. The reason was this: on 
looking into the subject we became satisfied if we 
imposed a tax on it there was no way of avoiding 
frauds; that if we put a different tax upon it, 
they would just sell one for the other, and we 
would get the same tax on both of them, 

Mr. SUMNER. There is another question I 
would like to ask my friend. He proposes a 
change from ten to twenty cents per pound on to- 
bacco. Why would not that article bear a still 
higher increase? So far as I know, I should be 
disposed to make it thirty or forty cents, 

Mr. FESSENDEN. So would everybody if 
it would reach the object desired by it. The dif- 
ficulty with us is this: we raise the article, and 
therefore we cannot put such a duty upon itas 
we could if it were an importation. In Great 
Britain they will not allow a man to raise tobacco 
there. 

Mr. SUMNER. It pays seventy-five per cent. 
duty in England. 

Mr. FESSENDEN. Undoubtedly. There is 
none raised there, and therefore they can put any 
duty they piease upon it; but as we raise it in our 
country we cannot do it. g 

Mr. SUMNER. The question that I desire 
to ask the chairman, and his answer will satisfy 
me on the point, is, whether this is the highest 
tax that can be imposed consistent with our other 
interests; that is, with the raising of the tobacco? 

Mr. FESSENDEN. The committee, on exam- 
ining the subject, came to the conclusion that it 
was allit would be expedient to propose at the 
present time. We acted on the same principle as 
| we did with regard to whisky. The Senator will 
notice that. we double the tax in the bill as it came 
i from the House of Representatives. 

Mr. SUMNER. I observe that; but I think 
there is no article, perbaps, that we can tax that 
will bear a higher tax than tobacco in every form. 

Mr. FESSENDEN. You cannot go beyond a 
reasonable point on the subject. Atany rate, this 
will do to begin with. Perhaps we may be able 
to raise it hereafter, as we hope to do on whisky 
and other articles. 

Mr. HOWE. I wish to suggest to the Senator 
from Massachusetts that, as I understand this 
amendment, if it be adopted it will not exempt this 
‘class of tobacco from taxation; but it will be sub~ 
ject to a tax of twenty cents per pound, If the 
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amendment be adopted, the effect of it is to im- 
pose a tax of twenty cents a pound on prepared 
smoking tobacco. 

Mr. FESSENDEN, The Senator is speaking 
of the tax on the manufactured tobacco. We do 
not cxempt anything. 

Mr. SUMNER. So I understand. 

The PRESIDING OFFICER put the question, 
and declared that the noes appeared to have it. 

Mr. FESSENDEN. Do Senators desire to 
have the tax at ten instead of twenty cents? 

Mr. GRIMES. I do not; but it seems to me 
there ought to be some distinction between fine 
cut tobacco, that is used for smoking purposes, 
made up of the remnants of manufactured tobacco, 
and which is sold very cheap, and that which is 
sold at-a high price, and manufagtured for other 
purposes. 

Mr. FESSENDEN. Ido not see how it can 
be avoided. If the Senator has ingenuity enough 
to see how a distinction shall be made so that it 
will not all come in the shape of prepared smok- 
ing tobacco and then sell it for chewing, in order 
to avoid the duty, then, perhaps, I will agree with 
him; but it cannot be done; and on any of it the 
tax is none too high. 

Mr. GRIMES. [ did not suppose there was 
any limit to the ingenuity of the Committee on 
Finance. [Laughter.] I suppose they could have 
devised some way by which this could be reached. 

Mr. FESSENDEN. There is a reasonable 
limit, but my friend goes so far beyond it that we 
cannot follow him, [Laughter.] 

Mr. SHERMAN. 1 suggest to the chairman 
of the committee whether there will not be great 
case in evading the tax on smoking tobacco en- 
tirely. Take the ordinary leaf tobacco when it 
is prepared, and cut it, without any manufactur- 
ing process at all, and it makes good smoking to- 
bacco; and that is the way a great deal of it will 
be used. J agreed to this amendment in commit- 
tee, but at the same time I can now see on reflec- 
tion why there might be a reason for putting a 
lower tax on prepared smoking tobacco, simply 
because it is so easy to convert the common leaf 
tobacco into smoking tobacco; and if the tax is 
very heavy, twenty or thirty cents a pound, there 
would be an inducement to the people to take the 
leaf tobacco, convert it into smoking tobacco, and 
avoid the tax, because there is no tax on leaf to- | 
bacco. I suggest this dificulty. 

The VICE PRESIDENT. The question is on 
the amendment of the committee. 

The amendment was agreed to. 

The Secretary read the next item, as follows: 

Ou tobacco, prepared smoking, five cents per pound. 

TheVICEPRESIDENT. The committee pro- 
pose to strike out this item. 

Tho amendment was agreed to. 

The Secretary read the next item, as follows: 

On suf or tobacco, ground dry or damp, of all deserip- 
tions, (except aromatic or modical snuff in vials, pots, 
boxes, or packets,) eight cents per pound, 

The VICK PRESIDENT. The committee pro- 
pose to amend this item by striking out the word 
tor afwer the word snuff,’ and inserting man- 
nfuctures of,” and also to strike out eight,” aud 
insert “twenty; so that it will read: 


Ou snuf manufictured of tobreco, 
of all deseriptions, (except aroni 
vials, pots, boxes. of pac 


T 

The Sceretary read the next item, as follows: 

On cigars, valued at not over five dolars per thonsand, 
ten cents per pound. 

The VICE PRESIDENT. The committee pro- 
pose toamend this item by striking out “ten,” and 
Inserting “ fifteen,” 

The amendment was agreed to. 

The Secretary read the next item, as follows: 


On cigars, valued at over five dollars and not over ten 
dolars per thousand, fifteen cents per pound. 


ground dry or damp, 
tor medical snuff in 
ets,) twenty cents per pound. 


ne amendments were agreed to, 


* 


The VICEPRESIDENT. The committee pro- 
pose to amend this item by striking out © fifteen”? 
and inserting *twenty,’? i 

The amendment was agreed to. 

Mr. FESSENDEN, An error has occurred in 
the printing of thatitem. The word “< dollars,” 
after the word “ five,” should be stricken out; so 
ag toread, “on cigars, valued at over five and née 
over ten dollars,” &c. 

The amendment was agreed to. 


| 
i 
| 
| 
i 


Mr. HENDERSON. 1 should like to ask the 
chairman of the committee—I suppose he is in- || 
formed on the point—what is the usual weight of 
a thousand cigars. 

Mr. FESSENDEN. Ido not know what the 
usual weightis. [tdepends on their sizeand age. 
When they are green they weigh more than when 
they. are dry, and large ones weigh more than 
smallones. ft is very different, and I do not know 
what the average weight is. . 

Mr. HENDERSON. It strikes me that in im- 
posing this tax, it had much better be done by the 
box containing a hundred or q thousand. 

Mr. FESSENDEN. That matter has been 
very fully considered both in the House of Rep- 
resentatives and in the Committees of Ways and 
Means and Finance. 

The Secretary read the next item, as follows: 


On cigars, valued at over ten dollars per thousand, twenty 
cents per pound. 


Mr. FESSENDEN. I move to insert, after the 
word ‘*ten,’’ the words “and not over twenty;”’ 
so that it will read, “on cigars, valued at over ten 
and not over twenty dollars per thousand,” &c. 

The amendment was agreed to. 


The VICE PRESIDENT. The committee pro- 
pose to amend this item by striking out the word 
“twenty,” and inserting the words “twenty dol- 
lars per thousand, and not over twenty-five cents 
per pound.” 

Mr. FESSENDEN. = That is a mistake. Tn- 
stead of that, I move to strike out the word 
“twenty,” and insert ‘ twenty-five;’? so that it 
will read, ‘on cigars, valued at over ten and not 
over twenty dollars per thousand, twenty-five 
cents per poand,.’? 

Mr, SUMNER. Ishould like again to call the 
attention of my friend to that item, 

Mr. HOWE. Iwill suggest to the chairman | 
that his object would be attained by striking out | 
the words “per thousand,” and inserting not ! 
over.” 

Mr. FESSENDEN. I do not strike out the |! 
words ‘* per thousand.” I propose to make it |! 
read, ‘Con cigars, valued at ten and not over |} 
twenty dollars per thousand, twenty-five cents per | 
pound.” 


Mr. HOWE. Weil, that will do. 

Mr. SUMNER. I have been told by persons 
in whom I place confidence, who are familiar with 
this article, that it would bear a higher daty than 
that; that twenty-five cents a pound ona costly | 
cigar is a low tax; that we may tax it still higher, | 
and justas many cigars will be used; and we shall, 
therefore, get more money. If that is not so, if 
the evidence is the other way, I have nothing to 
Say. 

Mr. FESSENDEN. Lagree with the Senator 
in his principle in reference to these subjects, but 
we have already raised the tax very much. 

Mr. DIXON. The Senator from Massachu- 
selts speaks of this as a. costly cigar. 

Mr. SUMNER. Yes. There are two kinds 
less costly mentioned here. i 

Mr. DIXON. This is one of the cheap kind f 
of cigars. The next is the most costly. i 

Mr. SUMNER, The next is the most costly, I 

| 


I know. i 

Mr. DIXON. I will suggest to the Senator 
from Massachusetts that there will be a great | 
deal of debate on the whole subject of the duty | 
on tobacco after the amendments of the Commit- | 
tee on Finance are disposed of, and probably he | 
had. better defer offering amendments until then. 

Mr. FESSENDEN. There is another thing 
the Senate should consider. We have had advice 
from all sorts of people on these subjects; and if 
you put on such enormous duties it increases `i 
very much the danger of smuggling, because there | 
will be greater inducements*held out. 


| 
Mr. POWELL. [wil suggest also that if you 


putany higher tax on these cigars, you will break 
up all the manufacturing establishments in the | 
United States. 

The VICE PRESIDENT. The question is | 
on the amendment proposed by the Senator from | 
Mame. | 

i 
| 


m 


The amendment was agreed to. i 

Mr. LATHAM. I should like to ask the chair- | 
man of the Committee on Finance what was the |! 
object in all these several amendments of putting 
a duty by the pound instead of by the hundred 
or thousand, 


Mr. FESSENDEN, 
more certain. 

Mr. LATHAM.. Cigars in no instance are 
ever sold by the pound. They are always sold 
by the hundred or thousand, 

Mr. FESSENDEN. Iam perfectly aware of 
that. They are always sold in that way. The 
idea was to fix the tax according to the valuation; 
to find out the value, and then puton a tax by the 
pound, because it was supposed to be more exact. 
The House committee examined the whole sub- 
ject at very considerable length, and we did not 
know enough about it to change it, and were dis- 
posed to take it as it came from the House. 

Mr. LATHAM. Thecommittee may be per- 
fectly right; but it strikes me as cigars are pur- 
chased by the hundred, that would be the legit- 
imate way of assessing the tax. Cigars weigh 
very differently, A new cigar weighs more than 
an old one, because the tobacco becomes drier. 
I care nothing about it, however. 

Mr. FESSENDEN. That may be an argu- 
ment against the mode; but the question now to 
be considered is merely the amount of the tax. 

The VICE PRESIDENT. The committee pro- 
pose to insert, after line one hundred and twenty- 
seven, the following: 

On cigars, valucd at over twenty dollars per thousand, 
thirty-five eonts per pound. 

The amendment was agreed to. 


The Secretary read the next items, as follows: 

On gunpower, and all explosive substances used for min- 
ing, blasting, artillery, or sporting purposes, when valued at 
eighteen cents per pound or less, five mills per pound; when 
valued at above cighteen cents per pound, and not exceed- 
ing thirty cents per pound, one cent per pound; and when 
valued above thirty cents per pound, six cents per pound. 

On white lead, twenty-five cents per one hundred pounds. 

On oxyd of zine, twenty-five cents per one hundred 
pounds. ` 

On sulphate ofbarytes, ten cents per one hundred pounds: 
Provided, That white lead, oxyd of zine, and swiphate of 
barytes, or any one of them, shall not be subjeet to any ad- 
ditional duty in consequence of being mixed or ground 
with linseed oil, when the duties upon all the materials so 
mixed or ground shall have been previously actually paid. 

Ou all paints and painters’ colors, dry or ground in oil, 


It was supposed to be 


| or in paste with water, not otherwise provided lor, five per 


cent. ad valorem. 


The VICE PRESIDENT. The committee 
having proposed no amendments to these items, 
the next will be read. 

The Secretary read the next items, as follows: 

On corn brooms, three per cent. ad valorem. 

On wooden pails, tubs, buckets, casks, and churns, three 
per cent. ad valorem. 

On straw, palm leaf, and grass hats, caps, and bonnets, 
three per cent. ad valorem. 

On hats and caps made of fur, felt, wool, cotton, glazed 
muslin, India rubber, or silk, wholly or in part, three per 
cent. ad valorem. 

On steel boop skirts, or skirts of metal or other material, 
three per cent. ad valorem; on clothing ready made, three 
per cent. ad valorem, 


The VICE PRESIDENT. The committee 
proposes to strike out these several items. The 
question will be put on all together if there be no 
objection. 

‘The amendments were agreed to, 

The Secretary read the next items, as follows: 

On clock movements made to run one day, five cents 
cach; made to run more than one day, ten cents each. 

On pins, solid head or other, five percent. ad valorem. 

On umbrellas and parasols made of cotton, silk, or other 
material, five per cent. ad valorem. 

The VICE PRESIDENT. The committeehay- 
ing proposed no amendments to these items, the 
next will be read. f 

The Secretary read the next item, as follows: 

On screws, commonly called wood-serews, two inches 
or over in length, one and a ball cent per pound ; less than 
two inches in length, two cents and five mills per pound. 

The VICE PRESIDENT. The committee pro- 
pose to amend this item by striking out after the 
word “screws? the words * two inches or over 
in length,” and after the word “ pound,” in the 
one hundred and sixty-sixth line, the words “ less 
than two inches in length, two cents and five mills 
per pound;’* so that it will read, ‘on screws, com- 
monly called wood-screws, one anda half vent per 

33 + 
pound, 

The amendment was agreed to. 

The Sceretary read the next item, as follows: 

On railroad iron, and af} other iron advanced beyond slabs, 
blooms, or loops, aud not advanced beyond bars or rods, 
and band, hoop, and sheet iron, not thinner than No. 18 
Wire-gauge, and plate iron not less than one eciehth of an 
inch in thickness, 81 50 per tou; on band, hoop, and sheet 
iron thinuer than Ne. 18 wire-gauge, plate iron less than 


sone eighth of an inch in thickness, and cut nails and 
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spikes, two dollars per ton: Provided, That bars, rods, 
bauds, hoops, shcets, plates, nails, and spikes, manufac- 
tured from iron upon which the duty of $150 has been 
levied and paid, shail be subject only to a duty of fitty cents 
‘per ton in addition thereto, anything in this act to tHe con- 
trary notwithstanding. On stoves and hollow ware, $1 50 
per ton of two thousand pounds; cast iron used for bridges, 
buildings, or other permanent structures, one dollar per ton : 
Provided, That bar iron used tor like purposes shall be 
charged no additional duty beyond the specifie duty im- 
posed by this act. On steel in ingots, bars, Sheets, or wire 
not Jess than one fourth of an inch in thickness, valued at 
seven cent®per pound or loss, four dollars per ton; valued 
at above seven cents per pound, and notabove eleven cents 
per pound, eight dollars per ton; valued above eleven cents 
per pound, ten dollars per ton, 

The VICE PRESIDENT. The committce pro- 
pose to amend this item by inserting in the one 
hundred and seventy-fourth and one hundred and 
seventy-fifth lines, the words, ‘on railroad iron, 
rerolled, seventy-five cents per ton.” 


The amendment was agreed to. 

The Secretary read the next item, as follows: 

On paper of all deseriptions, including pasteboard and 
binders’ boards, three per cent. ad valorem. 

The VICE PRESIDENT. The committee pro- 
pose to strike out this item. 

Mr. FESSENDEN. Iwill state,as an expla- 
nation to the Senate, that they will find a good 
many of these articles stricken out entirely. The 
reason is to avoid repetition. There is a clause 
at the end of the section which puts upon all man- 
ufactures not enumerated, three per cent. ad val- 
orem, It therefore was not necessary to specify 
them here. The reason it came to be so was this: 
as the bill was reported by the committee to the 
House, specific duties were put on these articles; 
but the House amended it by patting the duty 
at three per cent. ad valorem instead of striking 
them out, and leaving them to come under the gen- 
eral clause. We strike them out, because they 
are provided for in another place. 

The amendment was agreed to. 


The Secretary read the next items, as follows: 


On soap, castile, palm oil, erasive, and soap of all other | 


descriptions, while or colored, except soft soap and soap 


otherwise provided tor, valued not above three and a half 


cents per pound, one mill per pound; valued above three 
and a half cents per pound, five mills per pound. 

On soap, fancy, scented, honey, cream, transparent, and 
all descriptions of toilet and shaving soap, two cents per 
pound. 

The VICE PRESIDENT. The committee pro- 
pose no amendments to these items. The next 
will be read. 

The Secretary read the next item, as follows: 

On salt, four cents per one hundred pounds. 


The VICE PRESIDENT. The committee pro- 
pose to amend this item by striking out ‘ four,” 
and inserting “six.” , 

Mr. FESSENDEN. I hope the Senate will not 
agree to tbat amendment. I moved it in commit- 
tee, but I haye become satisfied it ought not to be 
made. It would be very oppressive to the man- 
ufacturers of salt, 

The amendment was rejected. 

The Secretary read the next item, as follows: 

On pickles and preserved fruits, and on all preserved 
meats, fish, and shell-fish in cans or air-tight packages, five 
per cent. ad valorem. 

The VICE PRESIDENT. No amendment be- 
ing pro 
next will be read. 

The Sceretary read the next item, as follows: 


On blacking and paste, usually called shoe or boot black- 
ing, of all descriptions, three per cent. ad valorem. 


pose to strike out this item, 


Mr. ANTHONY. Is that included in the gen- | 


eral clause ? 

Mr. HOWE, Yes. 

The amendment was agreed to. 

Mr. FESSENDEN. Before proceeding fur- 
ther, I will move to reconsider the vote striking 
out lines one hundred and ninety-six and one ban- 
dred and ninety-seven, on a suggesuon that has 


been made tome. Those lines are the following: | 


Ou paper of all descriptions, including pasteboard and 
binders? boards, three per cent. ad valorem, 

On looking at the clause to which I referred, at 
the end of the section imposing a duty of three 
per cent. ad valorem on manufactures not cnu- 
merated, 1 find that the manufacture of paper is 
not included, and there is no duty on it at all, not 
even this three per cent. ad valorem. I therefore 


proposed by the committee to this item, the | 


The VICEPRESIDENT. Thecommittee pro- | 


move to reconsider the vote striking out thoselines. 
I think they should stand in the bill. 

Mr. SUMNER. Ihave my doubts about that. 
IT doubt whether. there will be any considerable 
income obtained from that tax; and it will be in 
its character a sort of tax on knowledge. Those 
taxes have been very much discussed in Europe, 
and they are now beginning to be exploded; they 
are passing away; and [think we should hesitate 
long before we take them up. 

Mr. POWELL. This is a tax on pasteboard. 
I did not know that that was a tax on knowledge. 
[Laughter] 

Mr. FESSENDEN. It is on the knowledge 
box. [Laughter.] 

Mr.SUMNER. Theitem reads, “ On paper of 
all descriptions, ineluding pasteboard and binders’ 
boards, three per cent. ad valorem.” Pasteboard 
and binders’ boards, of course, would include the 
binding of books, and would be a tax therefore 
on books. My impression is, we had better put 
that off, at least for the present. I should like to 
put iton cigars and whisky and such things, and 
take it off books, 

Mr. FESSENDEN. If we could each of us 
follow our own particular inclinations and tax 
according to our own appetite or want of appetite, 
it would be a very convenient thing; but we are 
merely looking to raise revenue, and we do not 
consult knowledge or the knowledge box, or make 
any particular exceptions in those cases, except 
putting all things as nearly upon a level as possi- 
ble, There was no reason in the world that we 
could sce why there should not be a tax on paper 
as well as other articles, If, in the course of time, 
it turns out from experience that under a change of 
circumstances we can raise the necessary amount 
of money on luxuries, and not on what we ‘call 
necessities, we can change it. At present it is 
experimental, and we have not information to en- 
able us to decide. There is no tax on books atall, 
or anything of that sort. This material is used in 
a great many other different ways and purposes. 

Mr. DOOLITTLE. The next line contains a 
tax on soap, which would be a tax on cleanliness. 
[Laughter.] I think it will hardly do, therefore, 
to strike out all these taxes, 

Mr. SUMNER. I must oppose this tax. 

Mr. FESSENDEN. The Senator will see on 
page 98, that printed books, magazines, pamphlets, 
newspapers, reviews, and all other similar printed 
publications are expressly excepted from any tax. 
Thatis as large an exception as we ought to make 
in favor of knowledge. 

Mr. SUMNER. But then the Senator will per- 
ceive that paper enters into whatis called the man- 
ufacture of the printed book, 

Mr. PESSENDIEN, ‘Then he would not tax 
printers’ iuk, L suppose. Alt sorts of labor enter 
tnto it. Everything enters indircetly into the man- 
ufacture of the printed book, even the clothes the 
printer wears. If we except the books, I think 
we make as much exception in favor of the Sen- 
ator’s specialty—I believe that is the word—as I 
think we can afford. 

Mr. SUMNER. I say nothing of any specialty. 
The question is one of public interest. I under- 


i Stand there is no trade that has suffered more by 
this war than the book trade, 


Mr. FESSENDEN. We except the books. 
Mr. SUMNER. But then paper, as I said, 


: enters into the manufacture of books; and besides, 
li not mach, it seems to me, would be gained by the 
; tax. 
| ment, but it would be of essential benefit to the 


ft is not a very large item to the Govern- 


manufacturer of books. f therefore hope the 


: amendment will not be reconsidered. 


Mr. FESSENDEN. Then why not except 
also the cloth used In binding ? 

Mr. SUMNER. 
detail. I hope, therefore, the amendment reported 
by the committee to strike out these lines will be 


i allowed to remain. 
The VICE PRESIDENT. The Chair will put if 
i the question again on the amendment, as reported | 
i by the committee. The question ison the amend- 

į ment to strike out lines one hundred and ninety- ! 
|i six and one hundred and ninety-seven, as follows: į 
On paper of all descriptions, including pasteboard and | 


biuders? boards, three per cent. ad vaiorem. 
The amendment was rejected. 


The Secretary read the next items, as follows: | 
On glue and gelatine of ail descriptions, in the solid state, 


five mills per pound. 


That is going too much into | 


i} On deer skins dres 


On giye, and-cement made wholly oriu part-of gltie, to 
be sold in the liquid state, twenty-five cents pec gallon, 

On patent or enameled lcather, five mills persquare foot. 

On patent japanned split, uséd for dasher Teather; four 
mills per square toot. : 

On patent or enameled skirting Jeätier; one and a halt 
cent per square foot. $ SS A 
_ On alf sole and rough or harness leatlier, made from hides, 
imported east of the Cape of Good Hope, and all damaged 
leather, five mills per pound. A m 

The VICE PRESIDENT. The committee pro- 
pose no amendment to the items, a ee 

Mr.GRIMES. I should like to inquire ofthe 
chairman of the Committee on Finance why it is 
that there is a less tax on sole leather made from 
hides that are brought from east of the Cape of 
Good Hope. : 

Mr. FESSENDEN. Itis much cheaper leather. 

The Secretary read the next item, as follows: 

On all other sole or rough leather, hemlock tanned, eight 
milis per pound. 

The VICE PRESIDENT. Thecommittee pro- 
pose to amend this item by striking out ‘“eigbt,”? 
and inserting “and harness leather, seven 32’ so 
that it will read, “on all other sole or, rough 
leather, hemlock tanned, and harness leather, 
seven mills per pound.” f 
The amendment was agreed to. 


The Secretary read the next items, as follows: 

On all sole or rough leather, tanned in whole otin part 
With oak, one cent per pound. 

On all finished or curried upper leather, except calf skins, 
made from leather tanned in the interest of the parties fin- 
ishing or currying such leather not previously taxed in the 
rough, one cent per pound. 

_ The VICE PRESIDENT. Thecommittce hav- 
ing proposed no amendment to these items, the 
next will be read. 

The Secretary read it, as follows: 

On bend, but, and harness leather, one cent per pound. 

The VICE PRESIDENT. Thecommittee pro- 
pose to amend this item by inserting the word 
‘Sand’? after the word * bend,” and striking out 
the words ‘and harness;’’ so that it will read, 
‘on bend and but leather, one cent per pound.” 

The amendment was agreed to. | : 

The Secretary read the next item, as follows: 

On offal leather, five mills per pound, 

The VICE PRESIDENT. The committee pro- 
pose no amendment to thisitem, and the next wil] 
be read, 

The Secretary read the next item, as follows: 

Ou tarred or oil dressed leather, two and a half cents per 
pound, 

The VICEPRESIDENT. The committee pro- 
pose to amend this item by striking out the words 
“tarred or,” and also the words “two and half,” 
and inserting “ and deer skins, dressed or smoked, 
two; so thatit will read, “ on oil dressed leather 
and deer skins, dressed or smoked, two cents per 
pound.”’ 

The amendment was agreed to. 

i The Secretary read the next items, as follows: 

On tanned calf skins, six cents each. 

On morocco, goat, kid, or sheep skins, curried, manu- 
factured, or finished, four per cent. al valorem: Pronided, 
| That the price at which such skins are usually sold shall 
t determine their valne. ` 
| TheVICEPRESIDENT. Thecommittee pro- 
The next 


pose no amendments to these items. 
| will be read. 
i The Secretary read the next item, as follows; 
i 
| On back skius, tanned or dressed, two dollars per dozen. 
| The VICE PRESIDENT. Thecommittee pro- 
| pose to strike out this item. 
: The amendment was agreed to. 
! The Secretary read the next item, as follows: 
i On doe skins, tanned and dressed, one dollar per dozen. 
The VICE PRESIDENT. ‘Thecommittee pro- 
pose to strike out this item. 
: The amendment was agreed to. 
The Secretary read the next item, as follows: 
ed and smoked, six cents per pound. 
The VICEPRESIDENT. Thecommittee pro- 
| pose to strike out this item. 
. The amendment was agreed to. 
‘The Secretary read the next items, as follows: 
On horse and hog skins tanned and dressed, four per cent. 
ad valorein. 
On American patent calf skins, five per cent. ad valorem. 


The VICE PRESIDENT, Thecommittee pro- 


pose no amendments to these items. The next 
will be read. 
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The Secretary read the next items, as follows: 

On patentor enameled cloth, three percent. ad valorem. 

On machine belting of all kinds, a duty of three per cent. 
ad valorem. 

The VICE PRESIDENT. Thecommittecpro- 
pose to strike aut both these items. 

The amendment was agreed to. 


The Secretary read the next item, as follows: 

On conducting hose of all kinds for conducting water or 
other fluids, a duty of three per cent. ad valorem. 

The VICE PRESIDENT. Thecommittee pro- 
pose no amendments to this item. The next will 
be read. : 

The Secretary read the next item, as follows: 

On wine, made of grapes, five cents per gallon. 


The VICE PRESIDENT. Thecommittec pro- 
pose to strike out this item. 

Mr. WILSON, of Massachusetts. I should 
like to know why that is to be stricken out. 

Mr. SHERMAN. I will state that there are 
about ten thousand acres of land in Ohio, Mis- 
souri, and California on which the experiment is 
being tried whether or not we can make wine from 
the grape. So far, it has been unprofitable to 
nearly every one engaged in it. It is rather an 
amateur employment; but I hope it will be devel- 
oped into an important branch of industry. We 
thought on the whole, as the tax would be very 
small, not amounting to $10,000, and the whole 
production being, I believe, stated at about two 
millions, and but a small amount would be col- 
lected from a great number of persons, that it was 
better to impose no tax on it, at least for the 
present. 

Mr. HOWE. Iam not going to argue the 
question; but I wish simply to say that I did not 
concur in the amendment in committee, and shall 
not concar in itin the Senate. I see no reason in 
the world why this tax should not be put on, and 
why it should not be raised four or five times this 
amount. 

Mr. SHERMAN. {wish toremark that the 
wine should be put on the same footing as cider 
or the expressed juice of other articles. This is 
a tax, and about the only tax on agricultaral pro- 


duction. [tis a direct tax upon the grape. There | 


is ho more propriety in taxing the wine, which 
here is the simple juice of the grape, than in tax- 
ing the apple er the juice of the apple. Itis a 
mere experiment thus far, The tax would have 
to be collected from a great number of small deal- 
ers, who probably cultivate a single acre, or two 
or three acres, mostly Germans fn Missouri and 
Ohio. It would yield but a very small amount; it 
would be scarcely worth collecting; and I trust 
we will strike it out. The sellers of this wine, as 
well as the sellers of other spirits, pay a license, 
and in that way you get a tax; and when it is 
manufactured into anything else it will be taxed 
three per cent. ad valorem justlike any other manu- 
factures, As it is now by the House bill, it will 
be a tax on agricultural production, and the only 
one contained in the bill that I now remember, 
where the whole value consists simply in express- 
ing the juice of an agricultural production—a 
mere experiment. 

Mr. GRIMES. The Committee on Finance 
have stricken out that provision of the bill which 
levied a tax upon cogniac brandy manufactured 
out of whisky that kills at forty rods everywhere, 
[laughter;] and however wisely or unwisely they 
acted in that regard, [think they have acted very 
wisely in striking out this proposition in the 
House bill lo tax wine from the pure grape. I 
should regard it as the greatest boon that could 
be conferred upon this country if we could stim- 
ulate this manufacture, so that wine will be as 
common in the country as cider used to be in New 
England when I wasa boy. Ifyou are going to 
tax the man who has a quarter of an acre or half 
an acre fora vineyard—for wherever they are enl- 
tivated they do not average an acre—I cannot for 
my life conceive why, if you are going to tax the 
production of that acre or half acre, you should 
not also tax the cider that is produced from the 
orchard of the farmer in Ne 
where. You excmpt them. Why not exempt 
this? I think neither of them ought to be taxed. 
I think it is the policy of the Government to stim- 
ulate this production. 

Mr. HOWE. I think I have as extreme an 
appreciation of the value of this article as my 
friend from lowa, Icertain!y do not mean to dis- 


w England and else- | 


| 
l 
i 
l 
i 
i 
| 
| 


parage the production of it. I think myself it is 
one of the greatest blessings in the country, ex- 
cept perhaps whisky. {Laughter.] But the ar- 
gument in favor of taxing whisky, as I understand 
it, is not that you want to discourage the culture 
of corn or rye, which enters into the manufacture 
of it, but you say it will not be discouraged. You 


say the man who drinks it will continue to drink | 
| it, although you havea tax uponit of fifteen cents 


a gallon. Now, your inference is thata man will 


not drink wine if there is a tax of five cents upon | 


it, Senators talk about this being a tax on agri- 
culture. None of the taxes are to be paid really 
by the parties who advance them to the Govern- 
ment. They do not come out of the incomes 
of the manufacturers at all. They advance the 
money to the Government, and the consumers of 
the article repay it to the manufacturer. I cannot 
believe for a moment that the distinguished Sen- 
ator from lowa will drink any less of this bless- 
ing, imbibe it any the less because it paysa duty 
of five cents a gallon, or a duty of twenty-five 
cents a gallon. Ido not understand upon what 
principle you should discriminate in favor of this 
particular liquid. I am perfectly willing you 
should put'a tax on cider, if you think it worth 
while. Ihave not the slightest objection. You 
put it on tea and coffee. 

Mr. DAVIS. What does this wine sell for? 

Mr. HOWE. From four to eight dollars a gal- 
lon. It depends upon its age, I suppose, ina great 
measure. I am not familiar with the process; for 
everybody here knows my habits, I take it. I do 
not drink wine or other liquors. 

Mr. GRIMES. [never drank a pint of it in my 
life, I do notsay that, though, to exculpate myself 
from the insinuation of the Senator from Wiscon- 
sin. But the value of this article is over-estimated 
by the Senator about fourfold. 
deal of it manufactured in my immediate vicinity. 
There are some thirty or forty thousand gallons 
manufactured in the town where I happen to live. 
When itis manufactured it averages from cighty 


cents to a dollara gallon; and the persons who | 


manufactare it are hardly able to hold their heads 
above the waves. It is manufactured in small 
amounts. A German will have an cighth of an 


aere; another a quarter ofan acres and they man- ; 


ufacture a little wine, and they have a common 
wine cellar where itis preserved. Itwillbea very 
onerous tax upon all that class of our citizens, if 
every gallon of wine they have manufactured has 
got to be measured outand a tax levied on it. You 
had better put ten times the amount of the tax on 
something else. It is not confined to the German 
population but is extending to the American pop- 
ulation. E would rather myself puta hundred fold 
the same amount of tax on some other article pro- 
duced by our people than put it on this article. 
The VICE PRESIDENT put the question on 
the amendment of the committee to strike out the 
item and declared that theayes appeared to have it. 
Mr. HOWE. I call fora division. [“ Oh, not] 


There is a quorum present. 


Mr. WILSON, of Massachusetts. Letitstand | 


until we go over the bill again. 

Mr. HOWE. Very well. Then I shall try it 
again. 

The amendment was agreed to. 

The Sceretary read the next item, as follows: 


Ou varnish, made wholly or in part of gum copal or other 
gums or substances, five per cent. ad valorem. 


The VICE PRESIDENT. The'committee pro- 
posc no amendment to this item, and the next 
will be read. 

The Secretary read the next item, as follows: 

On furs of ail descriptions, when made up or manufac- 
tured, three per cent. ad valorem. 


The VICE PRESIDENT. The committee pro- 


| pose to strike out this item. 


The amendment was agreed to. 


The Secretary read the next item, as follows: 


On cloth and ail textile or Knitted or fejted fabrics of cot- 
ton, wool, or otber materials, a duty of three per cent. ad 
valorem: Provided, That when the cloth is sold or delivered 
exclusively for dyeing, printing, bleaching, or to be finished 
and prepared in any other manner, the daty shall be as- 
sed on the article so finished and prepared for use or 
unption ; and thread or yarn manufactured and sold or 
delivered exclusively for knitted fabrics, or for weaving, 
when the spinning and weavi 


fabrics of cotton, wool, or other material, whether woven, 
knit, or felted, when finished for sale, shall be regarded as 


There is a good | 


ng for the manufacture of cloth | 
of any kind are carried on separately, shali not be regarded ! 
as manufactures within the meaning of this act; but all į 
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i} place of 


| payment of said tax 
j; duction of said cotton: And provided further, That all eot- 
i ton owned aud held by any manufacturer of cotton fabrics 


manufactures, and be subject to the duty as above of three 
per cent. ad valorem. 

The VICE PRESIDENT. Thecommittee pro- 
pose to add, after the word ‘“ materials,” in the 
two hundred and fifty-ninth line, the words, “ be- 


' fore the same has been dyed, printed, bleached, 


or prepared in any other manner.” 

The amendment was agreed to. 

The VICE PRESIDENT. The committee fur- 
ther propese to amend by striking out all after 
the words * provided that,” in the two hundred 
and sixty-second line, down to and including the 


| word “and,” at the end of the two hundred and 


sixty-sixth line, in the following words: 


When the cloth is sold or delivered exclusively for dye- 
iag, printing, bleaching, or to be finished and prepared in 
any other manner, the duty shall be assessed on the article 
so finished and prepared for usc or consumption; and. 


The amendment was agreed to. 


Mr. FESSENDEN. In the two hundred and 
seventy-thirdand two hundred and seventy-fourth 


i lines, the words ** when finished for sale” should 


be stricken out, because the duties are chiefly im- 
posed upon it before it is finished for sale. I 
move to strike out those words. 

The amendment was agreed to. 

The Secretary read the next item, to which no 
amendment was proposed, as follows: 

On all diamonds, emeralds, and all other jewelry, a tax 
of three per cent. ad valorem. 


The VICE PRESIDENT. The clause which 


| will next be read the committee propose to strike 
| out. 


The Secretary read, as follows: 


Onand after the Ist day of May, 1862, there shall be levied, 
collected, and paid, a tax of onc cent per pound on all cot- 
ton held or owned by any person or persons, corporation, or 
association of persons; and such tax shall be a tien thereon 
inthe possession of any petson whomsoever. And further, 
if any person or persons, corporation, or association of per- 
sons, shall remove, carry, or transport the same from the 
s production before said tax shall have been paid, 
such person or persons, corporation, or association of per- 


i sons, shall forfeit and pay to the United States double the 
| amount of such tax, to be recovered in any court having 


jurisdiction thereof: Provided, however, That the Commis- 
sioner of tuternal Revenue is hereby authorized to make 
such rules and regulations as he may deem proper for the 
at places different trom that of the pro- 


on the Ist day of May, 1862, and prior thereto, shall be ex- 
empt from the tax hereby imposed. 

Mr. GRIMES. I should like to know why 
this item is stricken out; why we are not going to 
tax cotton as weil as tobacco and other agricul- 
tural products ? 

Mr. COWAN. Itis raw material. 

Mr. GRIMES. Is not tobacco? 

Mr. FESSENDEN. The bill is predicated 
upon the idea of taxing manufactures and not the 
raw material. I think this is the only exception, 
unless you consider coal a raw material. The 
items of coal and cotton were put in in the House 
of Representatives. They were neither of them 
reported from the Committee of Ways and Means, 
as I understand; the House put in both. The 
Committee on Finance have retained the tax on 
coal and struck out that on cotton. Coal is worth 
nothing until it is actually taken out of the earth; 
and digging itand preparing it may be considered, 
perhaps, a manufacture; but with regard to cotton 
there was another consideration, We puta tax 
upon all manufactures of cotton; and the House 
of Representatives, althoygh they gave a draw- 
back on manufactures and put a tax upon cotton, 
did not give a drawback updh the cotton; that is 
to say, they did not give the drawback of the one 


; cent, which is the amount of the tax on the raw 


material, though they did give a drawback on the 
cotton itself when exported unmanufactured. It 
will be observed at once how that would operate. 
If you gave a drawback equal to the tax laid on 
the manufactured article and taxed the cotton here 
and gave a drawback on unmanufactured cotton, 
the result would be that the foreign manufacturer 
would get the benefit of it; he would not pay the 
one cent, and we should. That is not a very de- 
sirable result, certainly. I suppose that the thing 
might be obviated very readily, so far as that is 
concerned, by not giving any drawback upon the 
raw cotton, but giving a drawback on the cot- 
ton when manufactured. Our manufactures do 
not go out of the country toa very large extent, 
so that then the cent would apply not only to cot- 
ton used in this country but elsewhere, and we 
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should have the benefit of the drawback upon it 
when it was exported in a manufactured state. I 
do not know but that that would be the best way 
to accomplish the purpose. It is for the Senate 
to judge. If the Senate conclude to put a tax on 
cotton, they will of course agree, I presume, that 
there shall be no drawback on the raw cotton ex- 
ported, and they will agree, too, that there shall 
be a drawback on that same cotton when manufac- 
tured, in order to protectourselves. Toimposcthis 
tax would violate the principle of the bill, and per- 
haps it may be advisable to violate it in this par- 
ticular instance, as the House of Representatives 
did. It is for the Senate to judge. I confess it 
is a matter about which I have had very great 
doubt. ` 

There is another thing to be considered in ref- 
erence to the political state of the country. The 
raising of cotton will be for some years, I sup- 
pose, in rather a bad condition after we succeed in 
getting back the cotton States, and they return to 
their allegiance. The business of cotton raising 
will be in rather a depressed condition for some 
years, probably, until it gets up to its former 
standard; and therefore it was thought advisable 
not to put any particular burden upon it at the 
present time. The Senate will judge how far this 
consideration has any force. 

These, I believe, are all the considerations that 
apply toit, We ought not to burden the raw ma- 
terial of our manufacturers, and at the same time 
give foreigners the advantage. That is very evi- 
dent. If we put this duty on we must not allow 
the drawback on cotton when exported in its raw 
state, The Senate will see precisely how the ques- 
tion stands. Itis not a matter which I feel dis- 
posed to argue at length. 

Mr. ANTHONY. I judge from what the Sen- 
ator from Maine says, that the committee saw no 
constitutional difficulty in imposing a tax on cot- 
ton and not allowing a drawback on its exporta- 
tion. 

Mr. FESSENDEN. None at all. 

Mr. ANTHONY. I should think that would 
be the best mode of disposing of the subject, for 
then we should make foreign countries pay a very 
large portion of the interest on our debt, and some 
of them certainly ought to do so. 

Mr. TRUMBULL. Icertainly hope thisamend- 
ment will not prevail. I think, of all other articles, 
we should tax cotton. There are several reasons 
for it. We produce that article more cheaply in 
this country than in any other. Itis true,a good 
portion of the cotton crop is exported, but the lay- 
ing ofa small tax upon it will not prevent its cx- 
portation. We can afford to do so, and I think 
there is no such constitutional difficulty as was 
suggested by the Senator from Rhode Island. It 
seems to me very clear that we may lay a tax 
upon cotton and it will not be an export duty, 
because we lay the tax not upon the cotton that 
is exported simply, but upon all cotton, and the 
duty has to be paid, of one cent per pound, I be- 
lieve,as the bill passed the House of Representa- 
tives. Thatone centa pound is to be paid whether 
the cotton is exported or not; it does not depend | 
upon the exportofit; but ifit was one centa pound 
upon such cotton as was exported, that might be 
an export duty. This is not a tax for the pur- 
pose of obtaining a duty from the export of the 
article, because the same revenue is paid whether 
it is exported or not. Nor is cotton, in the shape 
that it is spoken of in this bill, exactly a raw ma- 
terial. e tax twisted tobacco. 

Mr. FESSENDEN. We do not tax the leaf 
tobacco. 

Mr. TRUMBULL. What is twisted tobacco? 
Just the leaves dried, and the stem taken out and 
twisted by hand. 

Mr. ANTHONY. Cotton is ginned. 

Mr. TRUMBULL. Cotton is ginned. It goes 
through, I think, a much greater process to pre- 
pare it for market. In fact, this ginning is done 
by machinery. There is really a manufacture of 
the raw material to prepare the article for market, 
and I think a manufacture to a much greater ex- 
tent than that of tobacco in the twist form. You 
simply take out the stem of the tobacco after the 
leaves are in a certain state, and twist it up by 
hand; whereas to prepare your cotton it has to be 
ginned and baled before it is ready for market. 


{ think we might state with propriety in this į} 


clause, in case it should be retained in the bill, 
that a tax of one cent a pound should be laid upon : 


all ** ginned cotton held or owned-by any. person 
or persons,” &c. i 

Now, sir, of all the provisions in the bill, I 
should regret most to see this one imposing a tax 
upon cotton stricken out. Itis the very article, 
it seems to me, for a thousand reasons that might 
be given, upon which the burden of taxation 
should fall. 

Mr. ANTHONY. Would you allow a draw- 
back? 

Mr. TRUMBULL. I should be opposed toa 
drawback upon cotton, and I am opposed to it 
upon tobacco too. I would not allow a drawback 
upon any article which is exported, unless it be 
one that we cannot export in case the tax is levied 
upon it before it is exported. In such a case, 
where an article was raised in this country which 
entered into consumption in other countries and 
was exported to a considerable extent, which was 
also raised in other countries, and where the ex- 
port trade would cease in case it was subjected to 
any burdens here, there would be a reason for al- 
lowing a drawback; butI-do not understand that 
to be the case with tobacco, and I am quite sure it 
is not the case with cotton. Therefore, I trust that 
this provision of the bill will not be stricken out. 

Mr. SHERMAN. I think with the Senator 
from Hlinois we ought to keep this tax in. I voted 
for it in the committee. I believe we were about 
equally divided there, and therefore the report of 
the committee amounts to nothing as indicative of 
thesense ofthe committee. Cotton is really a manu- 
factured article justas muchas whisky. Inthe pro- 
cess of separating the seed, of ginning it, of baling 
it, and preparing it for market, there is just about 
as much labor bestowed upon the article of cotton 
after it is produced as there is in converting corn 
into whisky, so that I think you may tax cotton 
upon the principle of considering it, when baled 
and prepared for commerce, as an article of man- 
ufacture. It is true, it is a vegetable production, 
and so are very many articles that you have taxed 
in this bill; and the processes gone through in 
changing the article from its crude state, ginning 
it, baling it, preparing it, I think make it fairly a 
manufactured article, so thatit may be fairly taxed 
asa manufactured article without discriminating 
against it or selecting cotton asa raw production. 
In one sense, too, it isa raw production, for there 
is no foreign substance mixed with it; but yet it 
is a manufactured production, because after it is 
taken from the field it must be worked over, must 
be ginned, and passes through two or three pro- 
cesses, 

When our country is restored, as I hope it will 
be after this war is over, the annual production of 
cotton will probably be increased rather than di- 
minished, because the stock on hand is almost 
exhausted. Last year the amount of production 
was three million one hundred and twenty-seven 
thousand five hundred and sixty-cight bales, 
equal to twelve hundred and fifty-one million 
twenty-seven thousand two hundred pounds, A 
tax of one cent a pound on that would yield 
$12,510,272. It is about the only tax that will 
be paid in the southern States. All the rest of 
these taxes are in the nature of taxes on manu- 
factures, which will be paid chiefly in the north- 
ern States, or taxes on whisky and tobacco and 
agricultural productions of the western States, 
and I never could see any reason why there 
should not be a reasonable tax put upen cotton. 
l would not select out the productions of the 
southern country simply because it is in a stite 
of rebellion now, and tax them oppressively; on 
the other hand, I would rather avoid putting any 
taxes on them as the cotton States are not repre- 
sented here; but we are bound to legislate for 
them, and legislating for them as I would for my 
own constituents, I think it but right to say that 
their productions shall yield the same revenue as 
our own, and I see no objection to this tax. 

In regard to the difficulty with respect to our 
own manufacturers, there must be an amendment 
made to the bill as it came from the House of 
Representatives, so as to refuse the drawback on 
exported cotton; otherwise it would be a discrim- 


Í ination against our own manufacturers to the 


extent of one cent a pound. But that can very 
easily be provided for by the simple insertion of 
a word in a section. 

Mr. FESSENDEN. You have to go further 
than that. You have to allow them the duty on 
raw cotton as wellason everything that goes into 


the manufacture; not only the three‘per cent: that 
is put on the manufactured article, but the addi- 
tional cent a pound on the cotton as a drawback. 

Mr. SHERMAN. `I think it would, put, ‘the 
American manufacturer on a precise footing with 
the foreign manufacturer if. we inserted the words: 
‘except cotton,” in section one hundred ‘and 
eleven, so as to make itread, * thatfrom and after 
the date on which this act takes effect, there’ shall 
be an allowance or drawback on all articles €x- 
ported except cotton.” I think that puts them on 
a footing of equality; then both our own manu- 
facturers and the British manufacturers would pay 
a tax of one cent; and then with such modifica- 
tions.of the tariff law as will be necessary in order 
to make the foreign manufacturer pay on the mañ- 
ufactured articles a corresponding duty with the 
tax imposed by this bill on domestic articles, I 
think it will leave the foreign and domestic manti- 
facturer on precisely the same footing. ' 

Mr. FESSENDEN, In conversation with a 
gentleman whois perfectly familiar with this whole” 
subject, I learn one great difficulty in this matter, 
which is a difficulty in reference to the manufac- 
tures of cotton in the eastern Statés. He says that 
if you lay this duty in these terms, it will operate 
very unequally, and so unequally as to stop what 
are called the coarse manufactures; for though the 
duty is the same on all cotton, the cotton is ot 
very different degrces and different values and 
different prices, and it requires a larger quantity 
of some cotton than of others to produce a yard. 
From coarse cotton they manufacture coarse 
goods, which they sell for six or eight cents a 
yard. Out of other cotton they manufacture much 
finer goods, which command a higher price. The 
result of this duty would be, in practice, that on 
coarse goods which sell for a low price, the tax 
would be fifteen or twenty per cent., while on the 
finer goods it would be a very small percentage. 
That is the judgment of the gentleman to whom 
I refer; and I have no doubt it is given with entire 
honesty. He would not give any but a correct 
opinion, such as he really entertains. A very large 
number of the mills in New England are engaged 
in making coarse cotton goods, and the effect of 
this tax would be that they could not stand: the 
competition. They could not continue to manu: 
facture and sell, for they could not make the ad- 
dition to the price that would be necessary to 
compensate for the tax, and the burden would be 
so heavy as to entirely stop their operations, if 
this taxis put on in addition to the three per cent. 
That is the argument; and the Senate will see that 
the tax is one cent a pound without reference to 
the quality. 

Mr. TRUMBULL. That could be remedied 
by having it one centa pound on cotton of the 
value of twenty cents, if you please, and one and 
a half on that of thirty cents. That would obviate 
the objection so far as there is a difference in the 
quality of the cotton. 

Mr. ANTHONY. [ think if this provision is 
retained, the bill should be altered in other re- 
spects to correspond, and there should be a reduc- 
tion on the manufactured cottons to correspond 
with the amount of tax on the raw material. But 
the provision that the Senator from . Illinois sug- 
gests, I think, would not meet the case, because 
the difference in tax upon the manufactured arti- 
cle does not depend so much upon the difference 
in the price of cotton, which is not very great 
considering the different grades, but the different 
amount of cotton put in different kinds of goods. 
Some kinds of goods have three or four yards to 
the pound, and some of them have five or six or 
seven yards to the pound. That would be the 
difficulty. But I think that if this clause is re- 
tained, there should be a reduction on the tax put 
upon cotton goods to correspond with the amount 
of tax that our own manufacturers have to pay on 
the raw material. 

Mr. COWAN. Ihave simply a word to say 
in regard to this matter. I differ entirely with 
my honorable friend from Ohio [Mr. SneRman] 
as to whether this is a raw material or not. Í 
think there can be no question about that. You 
might as well say that potatoes when dug out of 
the ground, corn when taken out of the husk, 
wheat when it was thrashed, was not araw mate- 
rial as to say that cotton ginned is not so, and 
therefore to tax it as raw material is, I think, vio- 
lative of one of the very first principles of taxa- 
tion, No commodity should be caught at that 
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stage. of production. and. subjected to a burden 
which it is obliged to carry through a great many 
processes, and the worst part of itis, though, that 
this one carries it when it comes out, because we 
have already taxed the manufactured product. 
Now, if we tax itagain, whatis the result? Why, 
Mr. President, in looking at the sources of our 
revenue it will be discovered that it is raised prin- 
cipally from the poor rather than from the rich, 
The bulk of it is raised from articles like cotton, 
of necessity, and of prime necessity very often. 
The poor use as much of certain commodities as 
the rich, or very nearly so. For instance, the 
poor of this country are accustomed to have and 
are entitled to have their tea and coffee and sugar, 
and I suppose it is no reflection on them to say 
that they are as fond of whisky and tobacco and 
beer—all the great sources of revenue—as the rich 
are; and having been accustomed to the enjoyment 
of them, they will desire them hereafter. Now, 
what is the effect of taxing this raw material of 
cotton? Itis simply a tax upon the poor man’s 
shirt. Cotton is as much a necessity to him as 
anything else; it is actually a prime necessity 
now. Then, whatis worse about it, the proposed 
tax of one cent per pound is two or three times 
as much upon the poor man’s shirt as it is upon 
the rich man’s. 

I think we had better stand by first principles, 
let the raw material alone, let it go through all the 
various processes of production until it comes to 
that point when it is about to pass from the whole- 
sale dealer into the hands of the retail dealer, or 
when it is about to be distributed among the peo- 
ple. There we catch it en masse, and may collect 
the tax with great ease, cheapness, and facility; 
and there, too, is the place where it can bear the 
burden. At that point the burden is on the Back, 
not ded about the limbs to clog avd hamper it in 
its progress towards perfection or fitness for con- 
sumption. I think the nearer the point of con- 
sumption a tax can be levied, without endeavor- 
ing to follow the article in its distributive details, 
the better, Itwould be better, perhaps, to tax the 
article immediately upon its consumption, if you 
could; but that, it is evident, would be utterly im- 
possible; the cost of collection would perhaps be 
more than the revenue you would raise. Butif it 
be taken at the point when it leaves the whole- 
sale manufacturer to be distributed generally, that 
is the point; and before that time, L am opposed 
to the imposition ofany kind of burden upon these 
commodities, I hope, therefore, the bill will be 
amended as the committee have proposed in this 
respect, 

Mr. CLARK. I was a little surprised and a 
little amused at the argument of the Senator from 
Ohio that cotton was a manufactured article. Not. 
a bit more so than wheat; you have to thresh 
your wheatas well as gin your cotton. Not abit 
more so than Indian corn; you have to shell your 
corn before it goes to market. They are products 
of the earth prepared for market, not manufactured. 

E want to call the attention of Senators a Httle 
more to the inequality of this tax. I wili illustrate 
it by citing examples. There is in my town a 
manufacture of cotton into bags which go largely 
to the West for the purpose of bringing grain to 
the castward. It takes a pound of cotton to make 
one of these bags, and they are sold for about 
eighteen or twenty cents a bag, so that this tax 
would be about five per cent. ad valorem. Every 
bag will pay a cent, There is in the same city a 
manufacture of cotton into lawn, and one pound 
of fine cotton will make from ten to fifteen yards 
oflawn, When cotton is manufactured into bags, 
you Impose a duty of one cent on every twenty 
cents, or five per cent. ad valorem; and when itis 
manufactured into lawn, which is worth seventy- 
five cents a yard, you only impose one cent upon 
$7 50, so that you permit the people who wear 
the luxurious lawn to escape the (ax almost en- 


tirely while you take it from the farmer who buys | 


a bag to puthis grain in. ‘That is an Inequality 
which should be guarded against. Ido not know 


what is the best way, beeause I have not given į 


my attention to it, as the Commitwe on Finance 
have. Lam only stating what would be the practi- 


cal result, from my knowledge of the cotton man- || 


afacture. So in regard to the heavy drilliag. So 
in regard to the denim. So in regard to the heavy 
sheeting. You impose a Jarger tax, a heavier 
burden on those which the laborer wears, The 
laborer wears a large quantity of denim. It is 


blue cotton drilling. He is obliged to pay a heavy 
tax on that, while the finer articles all compara- 
tively escape. . 

I suggest to Senators that some modification 
ought to be made of this provision. If striking 
it out because it cannot be adjusted, is the best 
way, then let it be stricken out. Itcertainly should 
not stand as itis. The manufacturers of coarse 
cottons think the better way is to strike it out; I 
do not know but that all the manufacturers agree 
on that, because they pay so largely on the man- 
ufactured articles. lam told by gentlemen who 
have gone into the calculation that if the cotton 
manufactories in my State were to run at full, 
manufacture as they have heretofore, those man- 
ufacturers would pay an annual tax of $500,000. 
That will compare with the whisky establish- 
ments of the West. We do not complain that 
we are obliged to be taxed; we are willing to pay 
the tax; but we desire that it should be equalized, 
and that the saddle should be put upon the horse 
so that it will not gall. I suggest to the Senate 
the necessity of having some way to equalize this 
burden; perhaps it may be in diminishing the duty 
on cotton. 

Mr. HOWE. I shall not enter into the dis- 
cussion as to whether this is a manufactured ar- 
ticle or not. I am not prepared to say that itis, 
but I am prepared to say that it is the one product 
in the world the profits upon which are so enor- 
mous as to enable a few thousand men to monop- 
olize it, to own four millions of persons, and em- 
ploy them in the production of it, and it is a 
product the profits of which are so cnormous as 
to have induced the few individuals who monop- 
olize it to suppose they could control this conti- 
nent. Itisthe one product the profits upon which 
are so enormous as to have induced that same 
class of dreamers to believe that they could with 
itand by it subsidize the world. And itis the 
one product, the profits upon which have induced 
this war, the necessity for this whole system of 
taxation, and it is the very last product which 
ought to be exempt from the burdens of this tax- 
ation, 

For these reasons I opposed in committee, and 
shall vote here against striking out this clause. 
I do not believe this tax is to be paid by the man- 
ufacturer; I do not believe this tax isto be paid by 
i the consumer; but paid by one or the other, tire 
Government wants so much money and must have 
it, and all the rest of your taxation falls upon the 
consumer; and the consumer, ‘ the poor man,” 
to use the language of my friend from Pennsyl- 
| vania, I take it, is quite as willing to pay the tax 
on his shirt as to pay it on his coffee. You only 
want so much, and admitting that it must come 
upon him, which it will not, he would just as soon 
| pay it on the one article as the other. 

Mr. COWAN, I have a single word to say in 
answer to my friend from Wisconsin. I think 
his argument would be valid if he could establish 
| that the cotton grower would pay this tax; but it 
isa very bad argument when the truth turns out 
that we pay it. The people of the North are the 
people who will eventually pay it, not the cotton 
grower. If you tax his cotton a cent, he is wise 
enough to put the cent immediately on it, and our 
| manufacturer has to pay it, and we have to pay 
him, and we have not only to pay that cent, but 
we have to pay interest on it through all these 
processes until it comes to the ultimate consumer, 
I should think there was at least one hundred 
times as much cotton. worn in the North by free- 
men as is worn in the South by slaves, and f think 
it is undeniable, too, that the consumer must 
eventually pay every tax. This adjusts itself; it 
| adjusts itself by a regular lateral law which we 
‘| cannot overrule in any way. There is no use to 
| 
| 


| war with it. 
an article you tax the producer of it, there would 
be more force and justice in my friend’s reason- 
ing; but when itis, on the contrary, true that the 
x always falls on the consumer, is one of the ele- 
ments in the price, then you must look to the con- 
sumer. 

| Now, I say itis true that the poor people of 
| the North are as willing to pay their tax on their 
shirts as on their tea and coffee; they are willing 
i to pay their taxes, and perhaps more so than the 
| rich people; but I say it is unjust to impose on 


is unjustto make them the great source of revenue, 
especially at the very time when they are leaving 


If it were true that when you tax ! 


i : f 
i tbem now all the heavy burdens of the nation. It 


their homes and families to fight the battles of 
their country. Ido not want them to pay a tax 
on everything, and especially I do not want to 
make them pay a tax on everything which is of 
prime necessity. I would be glad to reach the 
luxuries of life if possible, and yet the Senate re~ 
cently has struck out the tax upon wine, the bev- 
erage of the rich, the beverage of the gentleman, 
the beverage of the man who has his vineyard 
upon the side of his hill, and who has his wine 
press and his wine cellar, and who, I suppose,in 
accordance with a very ancient custom, when one 
cask is empty, immediately taps another. I think 
that we had better let the raw material alone. If 
we impose our taxes, impose them as this bill 
imposes them, upon the ultimate product and ad 
valorem, and then we accommodate ourselves to 
all cotton of the various qualities and grades and 
prices, and leave the burden equal, and that is 
enough. Three per cent. on the manufactured 
product is quite enough, especially when we re- 
flect that our people have to wear it, not the negroes 
of the South. 

Mr. WILMOT., Itstrikes me, sir, as four fifths 
of our cotton is exported, that certainly our con- 
sumers will not be called upon to pay the tax on 
that portion of the crop which is exported. Now, 
suppose the argument of my colleague is admit- 
ted, that the tax falls upon the consumer—and I 
am disposed to concede it; I believe that in all 
cases the tax falls upon the consumer—yet here 
the consumption of four fifths of the cotton crop 
raised in this country is abroad. Now, shall we 
forego this rich source of revenue and exempt the 
consumer abroad from the payment of four fifths 
of the tax which we impose on cotton? I agree 
with the argument of the Senator from Wisconsin: 
this isthe one southern product; itis a rich source 
of revenue; and it does seem to me that, consid- 
ering the wants of the Government at this time, 
there is no more proper subject upon which toim- 
pose a tax. Itis true there is some difference be- 
tween the coarse and the fine fabric, and the tax 
will fail relatively heavier on the coarser article; 
and yet it is too slight to be worthy of considera- 
tion, or if it be worthy of consideration, we can 
discriminate and impose a tax of one centa pound 
on cotton of a certain quality, and a tax of acent 
and a half a pound on cotton of a superior qual- 
ity, and thus equalize the taxation. I am very 
much in favor of the tax on cotton, It seems to 
me, as I said before, that itis the one great source 
of revenue to be derived from the products of the 
South, and E can understand and conceive of no 
sufficient reason against it, 

Mr. GRIMES. Iam in favor of putting some 
tax upon cotton, but lam satisfied that there ought 
to be a discrimination, and in order that we may 
have time to deliberate it, I propose to the Senate 
that we pass over this provision and let it stand 
| until some future occasion. 

Mr. FESSENDEN. It can be passed over 
informally. 

The VICE PRESIDENT. That course will 
be pursued if there be no objection. 

Mr. COWAN. Before that is done, I wish to 
make a remark in reply to the ground taken by 
my colleague. Ifowever forcible his argument 
may be, it is stilla very bad one, because he bases 
it upon an evasion of the Constitution. If we are 
to tax cotton because four fifths of it is exported, 
let it be done directly; let the tax be imposed upon 
it as an export duty; and then where are we? Di- 
rectly in the teeth of a constitutional provision 
against it. 

Mr. WILMOT. A large portion of the tobacco 
crop is exported. 

Mr COWAN. Very well, suppose it is: we 
tax the manufactured tobacco and nothing else. 

Mr. CLARK. I am somewhat acquainted with 
the manufacture of cotton, but | certainly cannot 
agree with the gentleman’s constitutional argu- 
i ment that we cannot tak cotton here for our own 
| necessities without regard 
Mr. COWAN. I beg the gentleman’s pardon. 
| I did not say that we could not tax it, but I said 
| that we could not tax it in order to avoid the con- 
i Stitutional prohibition against laying an export 
duty upon it, and that was the gist of the argu- 
ment of my colleague. 

Mr. CLARK. If the Senator’s design was to 
meet the argument of his collcaguc, it may be one 
thing, but if it was designed to act practically on 
the Senate, itis another thing. F desire that this 


i 
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section may be passed over for the present, be- 
cause I think we can arrange it. 

The VICE PRESIDENT. This clause will be 
passed over, and the Secretary will read the next 
item, 

The Secretary read, as follows: 


On all manufactures of cotton, wool, silk, worsted, flax, 
hemp, jute, India rubber, gutta percha, wood, willow, glass, 
pottery ware, leather, paper, iron, steel, lead, tin, copper, 
zine, brass, gold, silver, horn, ivory, bone, bristles, wholly 
or in part, or of other materials, not in this act otherwise 
provided for, a duty of three per cent. ad valorem: Provided, 
That in estimating the duties upon articles manufaetured 
when removed and sold at any other place than the place 
of manutacture, there shall be deducted from the gross 
amount of sales the freight, commission, and expenses of 
sale actually paid, and the duty shall be assessed and paid 
upon the net amountafter the deductions as aforesaid: And 
provided further, That printed books, magazines, pam- 
phlets, newspapers, reviews, and all other similar printed 
publications ; boards, shingles, and all other lumber and 
timber; staves, hoops, headings, and timber only partially 
wrought and unfinished for chairs, tubs, pails, snathes, 
lasts, shovel, and fork handles ; umbrella stretchers; pig 
iron, and iron not advanced beyond slabs, blooms, or loops ; 
the repair or reroiling of railroad iron; plaster or gypsum 3 
malt; burning fluid; printers?’ ink ; flax prepared for textile 
or felting purposes, until actually woven or fitted into fab- 
rics for consumption; all flour and meal made from grain ; 
bread and breadstuffs; pearl barley and split peas; butter ; 
cheese; concentrated milk; bullion, in the manufacture of 
silverware; brick; marble ; slate; building stone ; copper, 
in ingots or pigs ; and lead, in pigs or bars, shall not be re- 
garded as manufactures within the meaning of this act. 

The VICE PRESIDENT. It is proposed by 
the committee to amend this clause by inserting, 
after the word “ provided,” where it first occurs, 
these words: 

That on all cloths dyed, printed, bleached, manufactured 
into other fabrics, or otherwise prepared, on which a duty 
or tax shall have been paid before the same were so dyed, 
printed, bleached, manufactured, or prepared, the said duty 
or tax of three per cent. shall be assessed only upon the 
increased value thereof, 


The amendment was agreed to. 


The committee also proposed to insert ‘lime, 
Roman cement,” between “ brick’? and ‘ mar- 
ble,” in the three hundred and thirty-seventh line. 

The amendment was agreed to. 

Mr. FESSENDEN. Another amendment 
should be made in consequence of an amendment 
that has been made in a previous part of the bill, 
In the three hundred and thirtieth line, the words 
“ the repair or rerolling of railroad iron” should 
be stricken aut, as we have laid a duty on iron 
rerolled in a previous part of the bill. I move 
to strike out those words. 

The amendment was agrecd to. 


Mr. HOWE. 
asingle word. I believe, however, it is not ex- 
actly in order now, but it is as much so as the 
last amendment. 1 move to insert the word *al- 
cohol,” after “ burning fluid,’ in the three hun- 
dred and thirty-first line, so as to exempt that. 

Mr. FESSENDEN. Ido not think that should 
be done. Alcohol is a manufacture, and it only 
bears a duty of three per cent. 

Mr. HOWE. Ishall not press the amendment 
now, if the chairman objects to it. 

Mr. FESSENDEN. 
of it. I would prefer that it sheuld be moved at 
another time. 

Mr. HOWE. I withdraw the proposition. 

The Secretary commenced reading the seventy- 
second section, which relates to auction sales. 

Mr. TRUMBULL. That is opening a new 
subject; and if we are to meet to-morrow, I think 
it is time to adjourn. - 

Mr. CLARK. 1 move that the Senate do now 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, May 23, 1862. 
The House met at twelve o’clock, m. 


by Rev. L. G. OLMSTEAD. 
TheJournal of yesterday was read andapproved. 


FARRIS-EL-HAKIM. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, trans- 
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Prayer 


I wish to move the insertion of | 


I doubt the expediency | 
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mitting a communication from the Secretary of 
State in reference to a resolution of the House of 
Representatives of the 18th instant, requesting in- 
formation in regard to the indemnity obtained by 
the consul general of the United States at Alex- 
andria, Egypt, to Farris-el-Hakim, agent of Amer- 
ican missionaries; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


BALTIMORE POLICE. 


The SPEAKER also laid before the House a 
communication from the Secretary of War, trans- 
mitting estimates of General Dix for pay of spe- 
cial police force; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

WAR DEPARTMENT ESTINATES. 

The SPEAKER also laid before the House a 
communication from the Secretary of War, trans- 
mitting estimates of appropriations for the War 
Department for the current year, and for the year 
ending June 30, 1863; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

PUBLIC DEBT. 

Mr. McPHERSON asked the consent of the 

House to introduce the following resolution: 

Resolved, That the Secretary of the Treasury lie requested 
to furnish the House of Representatives with a statement of 
the public debt up to this day, with the various items com- 
posing it, together with the average rate of interest paid on 
the entire debt. 

Mr. OLIN. I object, for the reason that such 
resolutions do no good, and involve a large cost. 
They are required at the Department to emplo 
about fifty additional clerks in furnishing such 
information. 

PRINTING OF HOMESTEAD BILL. 


Mr. WALTON, of Vermont, from the Com- 
mittee on Printing, reported the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That there be printed for the use of the House 
five thousand copies of the act to secure homesteads to 
actual settlers on the public domain. 


PRINTING OF REPORT ON DISLOYALTY. 
Mr. WALTON, of Vermont. The Committee 


on Printing have instructed me to report the fol- 
lowing resolution: 

Resolved, That five thousand copies of the report of the 
committee on the disloyalty of employés of the Government 
be printed for the use of the House. 

I desire to state that the Committee on Printing 
were indisposed to report this resolution, The 
report to which it refers has been, in great part, 
printed, Butitappears that many of the employés 
of the Government, against whom charges of dis- 
loyaity have been made, upon further examina- 
tion have been entirely exonerated, and it ig a 
matter of justice to them that the full report be 
published. 

The resolution was rejected. 

PURCILASE OF DOCUMENTS. 

Mr. WALTON, of Vermont. I am also in- 
| structed to report back the memorial of Gales & 
Seaton, with a resolution to purchase the Annals 
of Congress and Register of Debates. I move that 
the memorialand resolution be printed, and recom- 
mitted to the Committee on Printing. 

The motion was agreed to. 

CONFISCATION. 

Mr. WALTON, of Vermont. Task the unan- 

i! imous consent of the House to have printed an 


submit to House bill No. 471. 


‘| made. 


i PAY OF NEBRASKA CONTESTANT. 


i Mr. LOOMIS, from the Committee of Elec- 
|i tions, reported the following resolution, and moved 
(| its adoption: 

i Resolved, That the usual compensation, without mileage, 
| from and aiter the 25th day of July, 1851, to and inciuding 
| the 7th day of May, 1882, be paid to J. Sterling Morton, con- 
| testant fur the seat of Hon. Samven G. DAILY, Delegate 
i 

| 

i 


| 
| 
| 


from the Territory of Nebraska; and that the same be paid 
by the Clerk out of the contingent fund of the House. 


No. 146. 


Mr. LOOMIS. This resolution “is in compliz. 
ance with what has been the universal practice of. 
the House, to pay compensation to ‘the ursue- 
cessful contestant where the committee believe 
that the contest was bona fide. ‘The whole matter 
is obvious upon the face of the resolution, and I 
demand the previous question. i 

Mr. FRANK. If it is in order, I desire to ob- 
ject to that resolution. . 

The SPEAKER. The resolution was ‘reported 
on the regular call of the committees. i 

Mr. FRANK. Lask the gentleman from Con- 
necticut to withdraw the demand for the previous 
question for a moment. 

Mr. LOOMIS. | I will withdraw it. 5 

Mr. FRANK. I simply wish to state that the 
contestant has already received $2,600 from this 
House during the Thirty-Seventh Congress, as a 
contestant from Nebraska, and as I understand 
this resolution, it proposes now to give him nearly 
$4,000 more. ‘ 

Mr. F. A. CONKLING. I wish to ask my 
colleague what this contestant would receive in 
the shape of mileage if computed strictly in ac- 
cordance with law? 

Mr. FRANK. Icannot at this moment give 
the exact amount. 

Mr. E. A. CONKLING. About how much? 

Mr. FRANK. My recollection is that he re- 
ceived before about $1,580 as mileage. 

Mr. F. A. CONKLING. How much was he 
entitled to in accordance with the law, to be com- 
puted by the usually traveled reute? 

Mr. FRANK. I cannot say precisely. I will 
state that the reason of my calling the attention of 
the House to the subject is, that the contestant has 
already received $2,600 for one contest during the 
present Congress. He now asks, as f understand 
it, for nearly $4,000 more, and if he shall choose 
to make another contest at the next session, I 


amendment which I propose at the proper time to | 


No objection being made, the order to print was | 


suppose we would be called upon for stillanother _ 
amount of compensation and mileage. 

Mr. LOOMIS. Mr. Speaker, in reply to the 
remarks of the gentleman from New York, (Mr. 
Frank,] I will say that it has been the ‘practice 
of this House to pay an unsuccessful contestant 
mileage and compensation up to the time when 
his case was finally disposed of onits merits, The 
Committee of Elections heard this case on a pre- 
liminary matter at the last session. {t.was then 
heard on the question whether Mr. Morton, the 
contestant, who came here with the certificate of 
the Governor of Nebraska, should be allowed to 
occupy the position of sitting Delegate in this 
House during the pendency of the question as. to 
the merits of the case. The question was decided 
against the contestant, Mr. Morton, by the House. 
Then the contestant proceeded to test—as he had 
the right to do—the merits of his case, that is, to 
determine who, by the votes of the people of Ne- 
braska, was entitled to represent that Territory 
upon this floor. The contestant had a perfect 
right to test this matter on its merits. Indeed, he 
came here not as the contestant. He came here 
with the same certificate that every member brings 
| here, te wit, the certificate of the Governor of the 
Territory, who was authorized to give it. The 
Committee of Elections were unable to dispose of 
his case on its merits during the short time that 
| they had at the extra session of Congress. It was 
i inevitable, therefore, that his cause should be 
| postponed upon its merits to this session. 
|| Inregard to what the gentleman from New York 
i] says of the amount the contestant drew at the last 
| session of Congress, I will admit that there was 
a resolution adopted to pay him mileage and com- 
| pensation up to that time, which amounted in all 
to about twenty-five hundred dollars. This in- 
cluded his compensation up to the 25th day of July 
last, and the genticman is mistaken in regard to 
! the amount now proposed to be added. We ex- 
pressly exclude all mileage for this session of Con- 
| gress by the terms of the resolution, and only pro- 
pose to pay his monthly compensation from the 


1 25th of July up to the 7th day of May, the day 


| on which his cause was finally disposed of by the 
j action of the House. I think he isentitled to com- 
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pensation up to that time, in accordance with the 
rule established by the practice of this House. If 
any better rule can be adopted for future cases, I 
will be among the first to support it. 

Mr. McK NIGHT. I hope the gentleman from 
Connecticut will allow me to saya word. These 
cases appeal merely to the discretion of the House. 
I think that every case of contest for a seat upon 
this floor ought to be decided on its own merits, 
and I can see no good reason why we should pay 
compensation and mileage to the contestant in 
every case, whether he is successful or not. In 
the last Congress I was a member of the Commit- 
tee of Elections, and I tried to get a different rule 
established. I am aware that the custom of the 
House has been to grant compensation and mile- 
age to all contestants; but, as is evident to every 
member of this House, 


“ft is a custom 
More honored in the breach, than the observance,” 


The practice is nota justone, either to the sitting 
member orto the country. Where the contestant 
comes from a far-distant State, like California or 
Minnesota, the mileage is enormous, and he ought 
tobe satisfied with drawing that mileage without the 
monthly compensation. If we continue the sys- 
tem that has been in operation heretofore we only 
invite contests from all of those remote States and 
Territories. Why, sir, ever since Nebraska has 
been organized into a Territory there has been a 
contestant at every Congress for the seat upon this 
floor. Contestants have made their appearance 
as regularly as one Congress has followed an- 
other, , 

It seems to be growing up into a regular busi- 
ness of contesting seats upon this floor. A law- 
yer, instead of practicing at the bar, can do bet- 
ter by coming here, and making a contest for a 
seat, Whether successful or not, he would draw 
mileage and compensation. Itis therefore a thriv- 
ing and lucrative business. Now, sir, by con- 
tinuing this system, I would not encourage men 
to come to Congress for the purpose of contesting 
the seats of'members and Delegates. They come 
here with prima facie cases, and whether success- 
ful or not, we give them all compensation and 
mileage. 

I think that Congress ought to establish a dif- 
ferent rule in relation to these cases. Where a 
man comes here, and makes a contest, and the 
committee are satisfied that he had a fair case, let 
them report the facts, and then let the House adopt 
aresolution giving hima faircompensation, butnot 
the regular mileage and compensation. We ought 
to give the contestant, who has a fair case, a rea- 
sonable compensation; say $500, $800, or $1,000, 
or enough to pay for his board and expenses 
while he was here and coming bere to prosecute 
his contest. E hope that the House will estab- 
lish some such rule at this time. {f trust that the 
Committee of Elections will take the matter into 
consideration, and reporta resolution on the sub- 
ject. 


Mr. DAILY. I hope the House will indulge 
me in making a few remarks. Ido not rise for 
the 


purpose of urging the adoption or the rejection 
of ilie pending resolution. My design is simply 
to correct some statements which I made when 
the merits of the Nebraska contested-clection case 
was before the House. I was right in the state- 
ment that Mr. Morton, the contestant, received 
more mileage than Idid. Theexact amounts will 
be shown by the papers which I send to the 
Clerk’s desk to be read. 

The Clerk read, as follows: 

Orrice House or REPRESENTATIVES 
UNITED STATES, May 22, 1862. 
Stn: In answer to your inquiry, as to the amount of 


» R1, 180 40 


Yam, very respectfully, 


EMERSON ETHERIDGE, 
Clerk of the House of Representatives. 


Hon. S. G. Dany. 


OFFICE SERGEANT. AT-ARNS, Ho. oF Reps., 
Wasurxoton, May 21, 1862. 
Six: In reply to your inquiry made of me this day, I have 
the honor to state that the Committee on Mileage have al 
lowed you one thousand seven hundred and ninety-two 


1,508 00 | 


miles travel, the compensation for which is $1,433 60, which 


is the sum I paid you for mileage. 
Respectfully, your obedient servant, 


EDWARD BALL, Sergeant-at-Arms. 
Hon. S. G. Darny. 


Mr. DAILY. The difference is not so great as 
I stated-it. I did not then refer to the papers to 
find the exact amount. The difference is seventy- 
five dollars. > 

I want to place myself right on another point. 
It has been said that since Nebraska has been or- 
ganized as a Territory, there has been a contest- 
ant at every Congress for the seat of Delegate. If 
there is any system in that Territory to get up 
these contests, I wish to say that I have nothing 
to do with it. I want to clear myself from any 
imputation of that kind. 

l have the papers referred to in regard to the 
loyalty of the contestant, Mr. Morton. They are 
from his political friends, and they say that they 
do not believe him to be a loyal man. I believe 
him myself to be no more disloyal than the gen- 
tleman from Indiana, [Mr. Voornees,] who de- 
livered a speech upon this floor day before yes- 
terday. 

Mr. VALLANDIGHAM. 
man from Nebraska to drder. 
Mr. DAILY. | ask that the letters be read. 

Mr. VALLANDIGHAM, [ object. 

Mr. FRANK. Iwas mistaken in saying that 
this resolution would give the contestant, Mr. 
Morton, the sum of $4,000. It pays him the com- 
pensation alone; not compensation and mileage, 
as I at first understood it, and will amount to over 
twenty-three hundred dollars. This amount, in 
addition to that paid him at the July session, will 
give him about five thousand dollars. The cus- 
tom as to pay of contestants by this House, is 
wrong, and should be corrected. I say so not 
only as regards the present case, but I wish my 
remarks to apply to all future contested-clection 
cases. 

Thavea joint resolution, which itis my intention 
to offer at the proper time, restricting the amount 
to be paid contestants who fail to obtain their seats, 
to $1,000. Something of the kind ought to be 
passed, as we are paying a very large sum ‘each 
Congress to contestants; In many cases more than 
is right. My friend from Pennsylvania [Mr. 
McK xicur] has well said that it is a profitable 
business to contest a seat for Congress. During 
this present Congress a gentleman from Oregon 
has received over $7,000 for compensation and 
mileage, and failed to obtain his seat. In the Thir- 
ty-Sixth Congress we paid in the case of William- 
son against Sickles more than $4,700. In that of 
Crisman against Anderson over $2,000, and in the 
Nebraska case of that Congress, $2,350. In this 
Congress we have also paid Kline, who contested 
the seat of Mr. Verree, $3,112. We also paid 
Butler, the contestant for Mr. Lehman’s seat, over 
$2,700. Iris time that these enormous sums were 
stopped being paid to contestants; andas Mr, Mor- 
ton, in the case now before us, hasalrcady received 
nearly $2,700, I think it sufficient, and hope the 
resolution will not be passed. 

Mr. ROBINSON. Mr. Speaker, I desire to 
say a word in relation to the statement made by 
the gentleman from Nebraska. He has evidently 
endeavored to create the impression that he had 
only drawn the amount of mileage as read at the 
Clerk’s desk. He drew for the Thirty-Sixth 
Congress, $2,160 foreach session. He now draws 
$1,433 60, which the Committee on Mileage has 
compelled him to take. At the last session, he 
drew $2,100 as mileage on his own motion. 

The SPEAKER. The gentleman is not in 
order. 

Mr. ROBINSON. I only want to say further 
that Mr. Morton only drew $1,400 and odd. 

Mr. LOOMIS resumed the floor. 


I call the gentle- 


Mr. FRANK. | ask the gentleman to yield to į 


me a moment, 

Mr. LOOMIS. I think I ought not to yield 
any further. 

Mr. BLAKE. I desire the opportunity to say 
a few words. 

The SPEAKER. The gentleman from Con- 
necticut is entitled to the floor, and declines to 
yield. 

: Mr. BLAKE. I have a communication here 
in which Morton’s loyalty is impeached, and I 
want the House to know it. 

Mr. FRANK. [ ask the gentleman from Con- 


necticut to yield a moment, to allow me to say a 
few words in reference to this matter of mileage. 

Mr. LOOMIS. I must decline to yield. I call 
the previous question. 

Mr. FRANK deman 
the previous question. 

Tellers were ordered; and Messrs. Loomis and 
Ropinson were appointed. 

The House divided; and the tellers reported— 
ayes sixty-three; noes not counted, 

So the previous question was seconded; and the 
main question was ordered to be pat. , 

Mr. BLAKE moved to lay the resolution on 
the table. $ 

The motion was not agreed to. 

Mr. BLAKE called the yeas and nays on the 
passage of the resolution. 

The yeas and nays were ordered. — 

The question was put; and it was decided in the 
affirmative—yeas 61, nays 58; as follows: 

YEAS—Messrs. Aldrich, Allen, Ancona, Arnold, Baily, 
Biddle, Francis P. Blair, Jacob B. Blair, William G. 
Brown, Calvert, Clark, Colfax, Corning, Cox, Cravens, 
Cristield, Crittenden, Dawes, Delano, Duell, Dunlap, Eng- 
lish, Gooch, Grider, Hall, Johnson, William Kellogg, 
Knapp, Lazear, Leary, Loomis, Mallory, Menzies, Mitch- 
ell, Noell, Nugen, Odell, Pendleton, Perry, Timothy G. 
Phelps, Price, Alexander H. Rice, Riddle, Robinson, Sar- 
gent, Segar, Sheffield, Shiel, Smith, Benjamin F. Thomas, 
Francis Thomas, ‘Train, Trimble, Vailandigham, Vibbard, 
Voorhees, Wadsworth, Webster, Chilton A. White, Wick- 
liffe, and Woodruff—61. 

NAYS—Messra. Alley, Babbitt, Baxter, Samuel S. Biair, 
Blake, Buffinton, Campbell, Chamberlin, Frederick A. 
Conkling, Roscoe Conkling, Davis, Dunn, Edgerton, Ed- 
wards, Eliot, Ely, Fenton, Fessenden, Fisher, Franchot, 
Frank, Goodwin, Granger, Gurley, Wale, Harrison, Hooper, 
Horton, Julian, Killinger, McKnight, MePherson, May- 
nard, Anson P. Morrill, Nixon, Olin, Patton, Jolin S, Phelps, 
Pike, Pomeroy, Porter, Potter, Joon H. Rice, Edward H. 
Rollins, Sedgwick, Sloan, Spaulding, Stratton, Trow- 
bridge, Van Horn, Van Valkenburgh, Verree, Wall, Wal- 
lace, &. P. Walton, Wheeler, Wilson, and Worcester—58, 


So the resolution was agreed to. 


During the call of the roll—~ 

Mr. GRIDER stated that Mr. HARDING was 
detained from the House by sickness. 

Mr. PENDLETON moved to reconsider the 
vote by which the resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to, 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 329) for 
the relief of John Goulding; when the Speaker 
signed the same. 


PAY OF CONTESTANTS. 


Mr. FRANK. Task the unanimous consent 
of the House to offer the following resolution: 

Beit resolved, Hc., That hereafter whenever cither Louse 
of Congress shall decide adversely upon a claim to be ad- 
mitted to a scat therein, it shall not be lawful, in any case, 
for such House to allow to such unsuccessful applicant for 
a seat a greater sum for pay and inileage than 41,000, 


Mr. COX. That is not in the nature of a law. 

Mr. VALLANDIGHAM. I object to it. 

The SPEAKER resumed the regular order of 
business, being the call of committees for reports 
of a private nature. 


JAMES POOL. 


Mr. NOELL, from the Committee of Claims, 
reported back, with an amendment, a bill (S. No. 
220) for the relief of James Pool. 

The bill, which was read, directs the Secretary 
of the Interior to pay to James Pool the sum of 
$1,987 10 out of any money in the Treasury not 
otherwise appropriated; provided that $487 50 of 
said amount shall be paid out of any annuities or 
moneys payable to the Seneca and Shawnee In- 
dians, if there be any, and if none, then the whole 
sum to be paid out of the Treasury of the United 
States. i 

The amendment of the committee was to strike 
out $1,987 10° and insert “ $1,287 10.” 

Mr. NOLL. Astask to put this bill upon 
its passage, | will state that the amount contained 
in the Senate bill is composed of three items: one 
for a lot of corn furnished, by order of the proper 
authorities, by this individual for a tribe of In- 
dians; that was $487 50. Another item is for ser- 


ded tellers upon seconding 


|, vices rendered as blacksmith to the Seneca tribe 


of Indians; and another for extra allowances for 
services rendered the Treasury Department, 


i wherein this person was employed in a double 


1862. 
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capacity, day work and night work. This latter 
item, I will state, the committee has stricken out, 

Mr. F. A. CONKLING, For the purpose of 
saving the time of the House, I object to putting 
the bill upon its passage now. 

The SPEAKER. As the bill appropriates 
money it must, where objection is made, be re- 
ferred to a Committee of the Whole on the Pri- 
vate Calendar. 


DEPARTMENT OF AGRICULTURE. 


Mr. LOVEJOY, by unanimous consent, intro- 
duced a resolution authorizing the printing of 
copies of the bill establishing the Department of 
Agriculture, together with the report of the com- 
mittee thercon; which resolution was referred to 
the Committee on Printing. 


a - 


FRANCIS HUTTMANN. 


Mr. ELIOT, from the Committee on Commerce, 
reported back, with a substitute, a bill (S. No. 
251) for the relief of Francis Hiittmann. 

The substitute was read. 

Mr. ELIOT. I will state the facts in relation 
to this claim, if I am permitted to do so. This is 
an application upon the part of Francis Hiittmann, 
that the claim which he has against the United 
States may be examined by the Secretary of the 
Treasury. In 1848, Mr. Hiittmann was the owner 
of the bark Callao, and as such owner he carried 
his vessel with a cargo to San Francisco, but he 
was not permitted to enter that port. In May, 
1848, there had been a cession of that territory to 
the United States; and on the 7th of May, 1848, 
notice of that fact was given at the collector’s office 
at San Francisco. At that time the military col- 
lector was acting there. On the same day, the 
Secretary of State communicated the fact to the 
collector at San Francisco, and required him to 

ermit the entry under the revenue laws of the 

nited States in reference to merchandise. Hütt- 
mann was refused permission to enter his goods, 
and it became necessary for him to go to Monte- 
rey, und lose some month of time before he could 
obtain leave of Governor Mason to enter his ves- 
seland cargo. He then returned to San Francisco, 
and was permitted to enter the bark. A large loss 
was sustained, as he claims, by reason of his not 
having been permitted to enter the port. 

In 1850 there was an act passed by Congress, 
under which the Secretary of the Treasury was 
authorized to entertain claims described in the act, 
and to pass upon them, provided it appeared to 
him that justice demanded he should do so, in fa- 
vor of parties who had sought to enter vessels at 
San Francisco and had been improperly prevented 
from doing so, Under that act, Hitttmann made 
his claim and filed it in the Treasury Depart- 
ment. 

In reply to the case made out by him, a state- 
ment was made by the chief clerk in the Treasury 
Department, whose letter in relation to the mat- 
ter my colleague upon the committee [Mr. Suer- 
FIELD] desired to have read. It was because of 
that that I have made these remarks. It appears 
from that statement that Mr. Jones, the chief 
clerk ofthe Treasury Department, reported against 
the claim, upon the ground stated by him in that 
report. ,'The ground substantially was thatatthe 
period when Mr. Hiittmann undertook toenter his 
vessel he had no right to claim the benefit of the 
act of September, 1850, because the collection dis- 
trict of Upper California was not then established 
by the laws of the United States, 

The Supreme Court of the United States have 
decided a case which shows that the decision of 
the clerk in the Treasury Department was incor- 
rect. Mr. Jones put his case upon the ground 
that there was no law then operating under which 
it was right that the goods should be admitted 
and the entry made, because at that period the 
act of Cangress making the collection district of 
San Francisco had not passed; but before that 
time the treaty had been made, and the territory 
ceded, and the entry had been authorized by Gov- 
ernor Mason under the cession, pursuant to the 
treaty; and the Supreme Court of the United 
States, in a case which was decided and reported 
in 16 Howard, adjudged, that persons who before 
the time of the creation of the collection district 
at San Francisco, but after the time of cession, 
eluimed to enter goods at San Francisco, had a 
right to do so, and, therefore, that dutics which 
had been paid between the time of the cession and 


the time of the enactment of the law, could not, 
although paid under protest, be recovered by the 
party that paid them. That is to say, they main- 
tained that San Francisco, at the time Mr. Hütt- 
mann claimed to enter, wasa port where he had a 
right to enter his vesscl, and that they should have 
entered it and permitted him to pay his duties. 
Now, sir, it so happens that the decision being 
upon that ground, Mr. Hüttmann was without his 
remedy,and his claim was not examined, and the 
law of 1850 has not been made applicable to him. 
The Committee on Commerce, in the Senate, re- 
ported this bill during the last Congress, and it 
passed that body, but it failed in the House be- 
cause it was not reached in its order. 

Now, sir, the committee have been very carcful 
not to express any opinion as to the merits of the 
claim. They do not undertake to say that the 
claimant has a right to recover anything, nor do 
they express or intend to intimate an opinion upon 
that point. They have, therefore, instead of re- 
porting the bill as it came from the Senate, drafted 
it anew in such shape that Congress will not be 
at all committed as to the justice of the claim, but 
it simply allows Mr. [Hiittmann to have an oppor- 
tunity to submit this claim just as though it had 
not been adversely reported upon before. There 
is a rule in the Treasury Department which pre- 
vents them from reopening a claim which has once 
been passed upon. The committee found upon 
inquiry that it has been the rule of the Depart- 
ment for many years, where a previous Secretary 
has passed upon a claim, not to reopen it, unless 
some action has been had by Congress. All that 
is proposed here is that he shall have a chance to 
see whether he can bring himself within the law. 
If he can, he will be entitled to the benefit of its 
provisions. Jf he cannot, there is an end of the 
matter. Itis a case of much importance to the 
party, and I hope there will be no hesitation in 
granting him this relief. 

Mr. SHEFFIELD. Mr. Speaker, this ques- 
tion is one of very great importance to the House 
and to the country; important, not because of the 
amount involved in this claim, but important be- 
cause of the principle upon which that amount is 
to be paid, or refused to be paid. This gentle- 
man, Mr. Hiittmann, while there was a state of war 
in California, and before the laws of the United 
States had been extended over that Territory, 
shipped a cargo from Callao to the port of San 
Francisco, in California, while that country was 
in a disturbed and unsettled condition; as I say, 
taking the risk of the situation of affairs there. 
When he got there he found that the Territory 
was under military law. He demanded to have 
his vessel entered, by virtue of that law, at the 
port of San Francisco, The invoice of the cargo 
had not been certified, as it should have been, by 
the consul at the port from which the cargo was 
shipped. He had not complied with the civillaws 
of the United States in that particular, It was, 
therefore, in the discretion of the military gov- 
ernor, or of the military collector, to say whether 
he would or would pot enter the vessel at that 
time, and he could not do it until a bond was 
given, if he had followed the law. It appears that 
no bond was given at that time or tendered, buta 
bond was subsequently given; and when that bond 
was given, the cargo was duly entered. 

Now, this claim is for damages, damages occa- 
sioned by a fall in the prices of the goods which 
composed the cargo between the time when he 
proposed to enter the vessel and the time when 


| the vessel was actually entered, that fail in prices 


having been occasioned by other cargoes arriving 


| at the port in the intermediate time. 


The SPEAKER. ‘The genteman will suspend. 
The morning hour having expired, the special 
order comes up. 

Mr. ELIOT. I would like to know when this 
bill will come up again in its order? 


The SPEAKER. On the next private bill day. 
CONFISCATION. 


The House then proceeded to the special order, 
being House bill No. 471, to confiscate the prop- 
erty of rebcls for the payment of the expenses of 
the present rebellicn, and for other purposes; anu 
House bill No. 472, to free from servitude the 
slaves of rebels engaged in or abetting the exist- 
ing rebellion against the Government of the Uni- 
ted States, on which the gentleman from Rhode 
Island [Mr. Suerrrecp] was entitled to the floor, 


“Mr. SHEFFIELD. addressed the House. for 
one hour, ` [Fis remarks’ will be published in the 
Appendix.] l E ue ae 

Mr. ELIOT. I wish to say tothe‘ House that 
as many members desire to attend to. business at 
the Department to-morrow, it has been suggested 
to me that the morning hour to-morrow should be 
dispensed with, and that the House. proceed im- 
mediately to this debate. I ask unanimous ¢ 
sent to have that order made. Se 

Mr. WASHBURNE. And thatno other busi- 
ness shall be done? 

Mr. ELIOT. Of course, 

F The SPEAKER, No other business could be 

one, 

Mr. PHELPS, of Missouri. I desire to sug- 
gest to the gentleman to modify his proposition, 
So as to extend the debate one day longer. 

Mr. ELIOT. I cannot do that. 

No objection being made, it was ordered that 
to-morrow the morning hour be dispensed with. 


BARK BURNSIDE. 


Mr. CLARK, by unanimous consent, ‘intro- 
duced a bill to authorize the issuing of a register 
to the bark General Burnside, of Clayton; which 
was read a first and second time, and referred: to 
the Committee on Commerce. ` 


CONFISCATION —AGAIN. 


Mr. SEDGWICK. Irise toadvocatean amend- 
ment which I propose to submit to the bill intro- 
duced by the select committee. 

The amendment was read, as follows: 

And whereas the several States of Virginia, North Caro- 
lina, South Carolina, Georgia, Tennessee, Alabama, Missis- 
sippi, Louisiana, Florida, Texas, and Arkansas, wickedly 
and unlawfully combining under the title of the confederate 
States of America, have, together, made war upon and re- 
belled against the Government of the United States, and 
continue in such state of war and rebellion: Therefore, 

Sec. 3. Be it further enacted, That every commanding 
military or naval officer whose military district shalt em- 
brace any portion of the above-named States may, and it 
shal be his duty, by proclamation or otherwise, to invite 
all loyal persons to come within bis lines and be enrolled in 
the service of the United States; and it shail be his duty to 
enroll every such Joyal person and to employ such of them 
as may he necessary in the service of the United States, and 
no person so enrolled and declaring his loyalty to the Uni- 
ted States nor any of his family or descendants, shall ever 
thereafter be held to involuntary service or labor, (except 
as a punishment for crime,) any law or regulation of any 
State to the contrary notwithstanding; Provided, That if 
the slaves of any person or persons who have been and con- 
tinued loyal to the Government of the United States shall 
be made free by the operation of this section, suchJoyal eit- 
izen or citizens shall be entitled tojust and reasonable com- 
pensation for his claim to the service or labor of such slave: 
And provided further, That if the slaves of any person or 
persons who are minors or married women shall be made 
free by the operation of this section, they shall also be en- 
titled to just and reasonable compensation for their claim 
to the service or labor of such slaves. 

Mr. SEDGWICK. The recital of that amend- 
ment avers that eleven States formerly of the 
Union, combined together under the title of * the 
confederate States of America,” have made war 
upon and rebelled against the Government of the 
United States, and continue in such war and rebel- 
lion. Upon that fact I propose to base an enact- 
ment by which it shall be the duty of every com- 
manding officer of a naval or military department 
| within any portion of those States in some way, 
| by proclamation or otherwise, to invite all loyal 
persons—and I mean to include in that slaves— 
to come within the lines and be enrolled in the 
service of the United States—and I mean by that 
any service which they can render, civil or mil- 
itary—and that it shall be the duty of such com- 
manding officers to enroll every such person and 
employ such of them as may be necessary in the. 
service of the United States, and the reward for 
that service I propose to make FREEDOM to them 
and their descendants forever. Linclude in that the 
slaves not only of rebels but of persons claiming 
to be loyal; but I propose for these compensation, 
and J also propose compensation for the services 
of all such as may be claimed by widows and mi- 
nors. I claim the right to this enactment under 
the war power, and T shall attempt to show that 
it exists, and that itis within the power of Con- 
gress to legislate in regard to it. 

Mr. Speaker, I consider the true end of all wars 
to be a speedy, honorable, and lasting peace. 1 
am most profoundly impressed with the horrors 
ofwar. They cannot be exaggerated. It brings 
in its train the destruction of industry, It turas 


it from its peaceful and accustomed channels to 
| forging the dread implements of death. It-brings 
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with it public debtand private suffering- It brings 
with it fraud and peculation upon the Govern- 
ment. All these are exaggerated if itis a civil 
war. Hatreds are engendered which survive the 
generation in which they had their origin. It 
brings with it interminable feuds and sectional 
controversies, which peace finds it hard to eradi- 
cate. If, however; itis a just revolution, to over- 
throw a wicked and corrupt and tyrannous Gov- 
ernment, its speedy successis desirable. Ifitisa 
causeless war, waged against a good Government, 
a wholesome and severe punishment, compelling 
obedience to law by firmness and force, is equally 
desirable. The laws of war are absolutely des- 

otic. Amid the din of contending hosts, civil 

aws are silent. What is due process of law in 
time of peace—presentment, indictment, trial, con- 
fronting of witnesses with the accused arguments 
of counsel, appeals and pardon—is all useless; 
itis laid aside. Its punishments are swift and 
summary. In place of the due process of law in 
time of peace, you find the orders of a military 
chieftain standing in the place of civil law. You 
find the drum-head court-martial in place of your 
court-house, the emblem of peace and civilization. 
These are the processes in time of war by which 
life, liberty, and property are to be protected. 
Why, sir, upon a single fielda thousand men may 
be slaughtered, and justly slaughtered, although 
among that number there are hundreds who are 
innocent of any criminal or treasonable intent— 
possibly the victims ef a military conscription, 
which they would have resisted had they been 
able, impressed and compelled to fight for a cause 
which they detest, or perhaps even believing sin- 
cerely that they are fighting for justice, for truth, 
for country, for liberty. The habeas corpus is sus- 
pended; the right of private domicile is denied; 
and troops are quartered against his consent in a 

man’s castle. All private rights must yield to the 

stern necessities of war. 

Sir, the question for us to consider is whether 
war exists here and now between this Govern- 
ment and the government of these combined and 
confederate States. The theory of the preamble 
of thislaw is that cleven Srares, unlawfully com- 
bining together, have made war upon and rebelled 
against the Governmentof the Union, and continue 
in such state of warand rebellion. The opposite 
theory is that certain insurrectionary CITIZENS 
of the United States have rebelled against the 
Government of the United States and endeavored 
to overthrow its authority; that a State, as such, 
can neither commit treason against the Govern- 
ment, nor engage in war against it; that itis a 
mere conspiracy and combination of citizens, a 
riotous, unlawful, insurrectionary combination of 
jndividuals to resist the laws; that the leader of 
the Army is merely a representative of the civil 
officers attended by a posse comitatus to arrest of- | 
fenders and bring the accused criminals to trial 
under the slow process of the civil law. [tis said 
that when our arms are successful and these un- 
lawful combinations are suppressed, ‘the States 
will remain essential parts of the body-politic,”* | 
and St. Paul is awakened from the dead to give 
countenance to this doctrine. I regard it as one 
of those bold and audacious propositions which 
cannot fail to shock the common sense of man- 
kind, in whatever plausible and seeming fair terms 
it may be stated, and by whatever ingenious and 
subtle reasoning it may be supported. Grant, as 
everybody does, that the ordinances of secession 
are absolutely null and void, that the whole theory 
of secession is vicious and in palpable violation of 
the Constitution, still it docs not follow that per- 
nicious doctrines may not be supported by armies 
and navies, and result in actual war, 

It is easy to say that an unconstitutional act is 
a void act, to say that the separation of the States 
cannot be effected because unlawful, and that those | 
engaged in it are technically and legally traitors 
and not enemies. Look at the facts as they now 

` exist—for I desire to make thisa practical and not 
a theoretical question. Eleven States have, by 
formal conventions of their people, renounced 
their allegiance to this Government. All their 
State officers, judges, magistrates, municipal of 
ficers, military and naval officers, have taken the 
oath of allegiance toa new and hostile govern- 
ment, and recognize no authority binding upen 
them but that. All che State Legislatures in these 
eleven States are hostile, They have, in pursu- 
ance of formal State legislation, met in general 


| 
| 


i 


| man [Mr. Tuomas, of Massachusetts] has pro- 
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convention and established a general government, 
with exccutive, legislative, and judicial branches, 
put it in successful operation, and held a general 
election under it. They have passed laws under 
that government by which the estates of all citi- 
zens of loyal States are confiscated, and all the 
estates of their own citizens suspected of loyalty 
to the United States, and they have imprisoned 
their persons or sacrificed their lives. They have 
levied taxes and imposts, raised armies and navies, 
enforced military conscription, issued letters of 
marque, sent hostile vessels to vex the seas, and, 
in fact, done all which a sovereign State may of 
right do. They have seized all the forts, mints, 
castom-houses, and public property of the United 
States, coined money, emitted bills of credit, and, 
I believe, made them a lawful tender—the highest 
act of sovereignty. They have ousted all Federal 
magistrates from jurisdiction within their limits, 
have established their own system of mails, have 
opened, as far as they could, foreign commerce, 
appointed judges, and done everything which a 
State can do, an organized, recognized State and 
sovereignty; and all this is done with the consent 
of the majority of the people who have authority 
to establish their own State government and their 
own State laws, and conduct their elections for 
such State officers as they choose, when they do 
not come in conflict with the rightful authority of 
the Constitution, All this meets with no oppo- 
sition, even from the minority. Armies are raised 
to sustain them, They have induced foreign 
nations to recognize their status as a belligerent 
nation. Look at the facts upon that subject. If 
they have no existence as States, their letters of 
marque to privateers are nullities,.and the crews 
of the privateersare pirates, and subject to death 
under our laws, and yet we dare enforce no pen- 
alty, because they threaten, if we do, to put to 
death an equal or greater number of our citizens 
in retaliation. They have compelled us to receive 
their flags of truce. They have compelled us— 
although the Administration, standing on the tech- 
nical ground that they were not belligerents, and 
were not entitled to recognition, stood out against 
it for a long time—to exchange prisoners with 
them, to receive cartels, and to treat them, in all 
respects, as we would treat any other nation in 
waragainstus. Now, if that is not war, in God’s 
name what isit? Is it a riot, an insurrection,a 
combination of individuals, oris ita war between 
actual and organized States? 

But it is said that some anomalies will arise | 
under it. It is said that you cannot indict a State; 
that a State cannot commit treason, nor incur a 
forfeiture of its powers and functions as the pen- 
alty of treason. ‘True. We have no process of 
indictment by which States are to be brought be- 
fore the bar of justice. But they can make war, 
as we know to our cost. They can wage an un- 
just war, and they can, by the laws of war, be 
driven from their capitals, their authority abro- 
gated, and their officers supplanted by military 
governors, martial law, and the rule of the sword. 
‘Fake an illustration which au honorable gentle- 


pounded to the House. Tennessee has seceded, 
has passed a ‘secession ordinance, and sustained 
it by force. Has she forfeited her right asa State? 
It has been said, “ the voice of her eloquent Sen- 
ator is heard in the Capitol, her venerable judge 
sits in the highest judicial tribunal, and exercises 
the highest functions of Government, her Repre- 
sentatives mingle in our councils, and her loyal 
citizens greet with tears of joy the banner of 
our advancing hosts.’? ‘Thatis all true, or was 
true when it was spoken. But that same coura- 
geous, manly, and honorable Senator now sitsin 
the Governor’s chair of Tennessee, not called 
there by the suffrages of the citizens of the State, 
under the laws of the State, but selected by the 
Commander-in-Chief of the Army of the United 
States. Her Legislature is driven out atthe point 
of the bayonet, the functions of her magistrates 
are suspended at the will of a military governor. 
That venerable judge holds the circuit in his dis- | 
trict under the protection of Federal bayonets and 
at the will of a military governor. Before that į 
State ean be rightfully represented here,she must | 
go back to the people—the soarce of political | 
power—and, by the action of a popular conven- į 


tion, her Legislature and Governor and magis- |: 


trates must be reinstituted. Elections must be or- | 
dered by new laws, and the whole machinery of : 


. 


government must be started afresh. It is said that 
we levy taxes, that we call on her for her contin- 
gent of troops, and that all these are, doubtless, 
mistakes. They are mistakes, when one third or 
one half of her citizens can enlist under the ban- 
ners of an enemy, and when one third or one half 
of her taxes goes to the support of a hostile gov- 
ernment. Butall these mistakes are the legitimate 
result of the dread appeal to war. Its laws are 
fragned to meet the necessities of the occasion; and 
the death of States and the crushing out of insti- 
tutions are among its dread but acknowledged 
prerogatives. 

So in North Carolina, one of the old and hon- 
ored Thirteen. A Governor and a Legislature 
elected by the free suffrages of her citizens in pur- 
suance of regular State laws are to be banished, 
and a military governor, called from the furthest 
State of the Union, from the shores of the Pacific, 
is to be sent there at the voice and bidding of a 
single man to be put over her people, Flis min- 
isters of justice are Rhode Island soldiers, and the 
laws which they execute are the will of the mili- 
tary governor. And if the Commander-in-Chief 
may send a military governor to Tennessce and a 
military governor to North Carolina, whatis there, 
Task, to prevent his sending one milltary governor 
for the whole territory of these eleven States eX- 
cept his judgment of the propriety of the matter? 
So, too, we have senta military governor to South 
Carolina, while there is not within her whole bor- 
ders a loyal white man of whom we could make 
a military governor of the State. I think there 
wasa mistake in that. I think the President should 
have selected the only loyal resident who is shown 
to have courage and conductand prudence—1 mean 
Robert Small—to preside over that people. It 
would have been poetic justice, and if our father 
Abraham was half as mucha poet as he isa prophet 
he would have sent him there. [t would have been 
constitutional. He had just as much right to do 
itas he had to send Edward Stanley to North Car- 
olina and Andrew Johnson to Tennessee. It de- 
pends on the will of the Commander-in-Chief, and 
that is the law for the occasion. 

Now, sir, when these States go back to the 
source of power—the people—by permission of 
the military power, and not before, and shall form 
new constitutions and governments, andask again 
to be represented in the councils of the nation 
which they have so basely abandoned, and so trai- 
torously betrayed, itmay be in the power of Congress 
to impose the terms on which they shall be admiited. 
But that question is not pertinent to this argu- 
ment, and Í pass it by. All this does not depend 
simply on reason, We have judicial authority 
forit. In a case ably argued at the bar of the 
Massachusetts district court before an experienced 
judge, it was decided that a state of war existed 
between the rebellious Statesand the Government, 
and that, as a consequence of this, the property 
of any person within the limits of those States 
was ipso facto presumed to be enemy’s property, 
and liable to seizure and confiscation, ‘The State 
of Pennsylvania, in her district, and the State of 
New York, in her district, have sanctioned the 
same doctrine in adjudged cases. Adding treason 
to all this state of war does not alter the circum- 
stances. i 

Mr. THOMAS, of Massachusetts. The gen- 
tleman from New York will allow me to suggest 
that in his own State, Judge Nelson, in his charge 
to the grand jury, laid down an entirely opposite 
doctrine. 

Mr. SEDGWICK. Charges to grand juries 
do not settle laws in our State at all; but decided 
cases we regard as of some authority. 

Mr. THOMAS, of Massachusetts. 
triet court? 

Mr. SEDGWICK. I cannot stop. I must go 
on. People perplex themselves with ideas about 
simple Governments, and with theories about the 
nature of our Government. Some will have it 
that it is a partnership, or compact, or league be- 
tween independent, cyual, and sovereign States—~ 
a confederacy of States, the term which my friend 
hates so badly. Others insist that it isa Govern- 
ment framed and ordained by the people acting, 
not through States, nor upon the citizens of States, 
but directly on all the citizens of the United States, 
It is in truth a complex form of Government, and 
not half so simple as a monarchy or a despotism. 
The equality of the States is recognized in the 
| equality of their senatorial representation, in their 
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voting for Chief Magistrate, failing a popular elec- 
tion by the people. The consent of the people of 
the several States to this Government and to our 
Constitution was a consent given by States in 
State conventions, and not by a general conven- 
tion of the people of all the States. 

On the other hand, there are inequalities in rep- 
resentation and otherwise, to show that it is not 
altogether a combination or union of equal and 
separate independent States. The States exercise 
all the rights of independent governments, unless 
where expressly surrendered. Where they are 
expressly surrendered, they come within the ju- 
risdiction of the General Government. Itis, there- 
fore, a complex form of government and not a 
simple one. There is no right, under the Federa! 
Government, for the States to make war on each 
other, to enter into confederation, to keep armies 
or navies, or to make treaties with foreign Pow- 
ers. This, however, cannot prevent their making 
actual though unlawful war, entering into unlaw- 
ful confederacies, raising armies and navies, in 
fact—if they have the means—and entering into 
foreign treaties, provided they can find States will- 
ing to enter into treaties with them. So they have 
the constitutional right to a guarantee ofa repub- 
lican form of government, and we give them a 
military government. They are authorized to re- 
quire of us the guarantee of a republican form of 
government; and yet the President of the United 
States, as Commander-in-Chiefof the Army, with- 
outany warrant of constitutional authority, by the 
military power, gives them instead a tyrannical, 
despotic, military government. They have the 
right to select, by the suffrages of their people, 
their Governors, their Legislatures, and their 
judges as they like, to make laws to govern them- 
selves, not interfering ‘with the General Govern- 
ment; yet we are giving them military tribunals 
and executioners from a military necessity, be- 
cause of the state of actual war which justifies it; 
not as a punishment for crime, not pretending to 
be in the line of judicial precedents, but from stern 
military necessity. 

It is clear, then, that we have against these re- 
bellious States and their people belligerent rights. 
We have the military right of the subjugation of 
our enemies, to be restrained and guided only by 
the limitations of military law. To one of those 
rigbts, that of the confiscation of the property of 
our enemies, I do not propose at this time to speak. 
It is a clear belligerent right to some extent; to 
what, I do not now stop to inquire. 

1 propose now to comment upon another belli- 
gerent right: that to abrogate, overthrow, and de- 
stroy any hostile institution. Any municipal in- 
stitution or law establishing any civil relation 
whatever which stands in the way, or which the 
war-making power or the war-conducting power 
thinks stands in the way of the successful prose- 
cution of the war, be it slavery, be it the govern- | 
ment of a State authorized by a regular conven- 
tion of its citizens, be it judicial tribunals estab- 
lished under State laws—whatever the institution 
may be, I care not how sacred, any civil institu- 
tion that stands in the way of the progress of our 
arms to a successful and honorable peace—may be 
abrogated by the military authority. 

Now, where does this power reside? I say it 
resides in Congress. The war power is the high- 
est attribute of sovereignty. Itis always with the 
emperor, with the king, with the autocrat. In re- 
publican Governments this power is lodged with į 
Congress, as the representatives of the sovercign 
people of the counuy. Congress is empowered 
by the Constitution—-among other things—to de- 
clare war, to make peace, to raise and support 
armies, and within the very meaning and letter of 
the Constitution, Congress is authorized to put 
arms into the hands of any loyal citizen within its | 
jurisdiction. By the letter and spirit of the Con- | 
stitution they may raise armies ofsuch loyal people 
within their jurisdiction as they choose to arm, 
be they slaves, be they black men, be they yellow | 
men, be they red men, or be they white men—any- 
body whom they think can fight and act in subor- 
dination to military discipline they may enlist in 
thearmies of the country. They are to make such | 
rules and regulations for their government in time | 
of war as they please, to call out the militia to | 
suppressinsurrection, levy and collect taxcs, quar | 
ter soldiers in cilizens’ houses against their con- 
sent, and execute summarily, by martial law, in | 
defiance of ihe rights of citizens and without that. 


| 


| the slaveholdi 
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due process of law to which they are’entitled in 
time of peace, for the protection of their lives, their 
liberty; and their property. The Constitution has 
delegated to Congress all the powers which are 
necessary to carry into effect the laws of war or 
of peace. In short, Congress, as the representa- 
tive of the sovereignty ofa republican country, has 
unlimited power over the whole subject-matter. It 
is despotic. So far as the war power is concerned, 
Congress is an absolute despotism. They have 
the power to pass any law which they think. best 
calculated to carry the war to a successful conclu- 
sion. They areabsoluteandsovereign. Ofcourse, 
they are subject to the limitations of international 
law, which, however, apply no more to them than 
they do to emperors and kings. They are sub- 
ject to the control of the doctrines of humanity 
that govern all men everywhere, and to the laws 
of God that speak in a voice of authority, above 
the voice of the constitutions and statutes of men, 
whether in peace or war. 

What is the authority of the military com- 
mander of a district, or of the Commander-in- 
Chief of our armies? In the absence of congres- 
sional direction his authority is ample in relation 
to the modes and measures necessary, in his 
judgment, to weaken the strength and resources 
of the enemy. Ifa military necessity should re- 
quire it he could, in his discretion, order the uni- 
versal emancipation of slaves, he could give them 
a military direction, and take them into his ser- 
vice. What is a military necessity? It means 
the use of such power, the resort to such means 
and measures as will most speedily and essen- 
tially weaken the enemy or strengthen himself 
to enable him to conquer a peace. But Congress 
has full and ample authority to control by Jaw 
the policy of the war. I speak not now of the 
movements of armies in the field. J mean the 
policy of the war; to say what shall be the gen- 
eral character of the movements, whether it shall 
be an offensive or a defensive war; to investigate 
by its committees into the conduct of the war; to 
say how far the enemy’s property shall be seized 
or confiscated. So it would have a right to say 
what institutions were dangerous and should be 
suppressed. This ample authority necessarily 
results from its fall constitutional jurisdiction 
over the whole subject-matter of war and peace. 
What is the extent of this war power? 

Sir, I am one of those who have for a long time 
hated slavery intensely, and yet have always sub- 
scribed to the doctrine thatin time of peace our 
Constitution gives no authority whatever to Con- 
gress to legislate in regard to the institution of sla- 
very intheStates. I subscribe to that doctrine now. 
But the war power is essentially despotic. It is the 
enlarged right of self-defense for a nation. Itisto 
previde for the publie safety; itis arbitrary. Lre- 


ject the idea that slaves maybe confiscated as prop- | 


erty, or taken as property, under the right of emi- 
nent domain. J regret that the doctrine should 
be advanced or sanctioned for an instant by the 
Representative ofany northern State, that property 
could possibly exist in man. It isabsolutely idle 
to claim that any such right of property can exist. 

I look upon slavery, upon the other hand, as 
a civil relation, a municipal institution. If in 
time of war it is a hostile institution, if it gives 
strength to the enemy, weakens the Government, 
or embarrasses the successful prosecution of the 
war, it may be swept away and abolished by mil- 


itary authority. In the language of a great states- | 


man, whose accurate learning and comprehensive 


grasp of intellect have never been excelled in the | 


American Congress: 


& I tay this down as the law of nations. I say that mil- 
itary authority takes, for the time, the place of all muni- 
cipal institutions, and SLAVERY AMONG THE REST ; and that, 
under tliat state of things, so far from its being true that 
the States where slavery exists have the exelusive manage- 


ment of the subject, not only the PRESIDENT oF THE UNI- 
i rep States, but the COMMANDER OF THE ARMY, HAS 
POWER TO ORDER THE UNIVERSAL 
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EMANCIPATION OF THE 
“ Prom the instant that 
States become the theater of a war, CIVIL, 
n, from that iustant the war powers of 
Coxoress extend to interference with the institution of 
slavery, IN EVERY WAY IN WHICH IT CAN BE INTERFERED 
WITH, from a claim of indemnity for slaves taken or de- 


* * * 


SLAVES.” 


stroyed, to the cession of States, burdened with slavery, to” 


a foreign Power.” $ © * s “jt js a war 
power, [say it isa war power; and when your country 
is actually in war, whether it be a war of invasion or a war 
of insurrection, Congress bas power to carry ou the war, 
and MUST CARRY IT ON, ACCORDING TO THE LAWS OF WAR} 
and by the laws of war an invaded country has ali its laws 


and municipal instivutions swept by the board, and MARTIAL 
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POWER TAKES THE PLACE OF THEM: :When:two hostii 
armies are set in martial array, the comihanders, of; both: 
armies have power to emancipate all the slaves in the in-. 
vaded territory. ”—J. Q. Adams. : : ; 

T understand this doctrine tobe -distinctly a 
sented to by the able successor [Mr. Thomas 
of that venerable statesman in this House, in whos 


recent speech } find the following language: < 


“There is one other exigency in which the relation of, 
master and slave must give way to military necessity. “Jf 
the commander of a military district shall find that the slaves’ 
within it, by the strength they give to their rebellious masters 
—by bearing arms, or doing other military service, or acting: 
as the servants of those who do--obstruct ki efforts to subdue 


is 
the rebellion, he may deprive the enemy of this Soree, and 


may remove the obstruction by giving freedom to the staves, 
This, it is apparent, is not a civil or legislative, but a 
strictly military right and power, springing from the exi- 
gency, and measured and limited: by it, to be used for the 
subduing of the enemy, and for no ulterior purpose. If the 
Commander-in-Chief, and the generals under him, shalt 
observe faithfully this distinction, the use of the power 
ought to be no just ground of complaint. If, in consequence 
of the protraction of the war, the efector the use of this 
power should be to put an end to slavery in any of the 
States, or to weaken and impair its forcé, we may justly. 
thank God for bringing good out of evil.” pre i 

This yields the whole question of power, and 
reduces it to the inquiry as to how it shall be ex- 
ercised and by whom. It remains'a mere ques- 
tion of legislative or of military discretion, ac- 
cording as you hold that the power resides in Con- 
gress, or, absolute and independent of Congress, 
in the Commander-in Chief of the Army, or the 
commander of a military district. 

Various other precedents are stated in which 
the military or war power of Congress over the 
slaves in the rebellious States is asserted. It is 
admitted that captured slaves employed in the mil- 
itary or naval service of enemies may be set free; 
that the Government may refuse to return a slave 
to a disloyal master; ‘‘ that the Government may 
require the services of all persons” —including, of 
course, slaves— within its jurisdiction, when ne- 
cessary to aid in executing the laws, in suppress- 
ing insurrection, or repelling invasion. This right 
is, in my judgment, paramount to any claim of 
the master to his labor under the locallaw. There 
might be a question of the duty of the slave to 
obey, but the will of the master could not inter- 
vene. His claim, if any, would be a reasonable 
compensation for the labor of his slave.’? “I wish 
to call the attention of the House to the fact that 
of all the powers I have enumerated, these war 
powers arising in military necessity wherever 
located, not one of them is given in terms by the 
Constitution—not one of them. They are implied 
ou 
have the right to destroy the institution that feeds 
the enemy, that digs his trenches, that performs 
the labor of his army, and saves the necessity of 
enlisting more white men to do the service. You 
have the game power to destroy that hostile in- 
stitution that you have to destroy the military 
school that educates its officers, or the religious 
order which incites its people to hostility under 
high religious authority. 

If this be so, that although none of the powers: 
are granted by the express letter of the Constitu- 
tion, they nevertheless do exist as war powers, 
the whole question of power is yiclded, and it 
leaves only a question of legislative or military 
discretion as to the existence of the military ne- 
cessity justifying its use. And that is to be con- 
trolled—how? By considering what is the true 


|| policy in the particular case, whether of overthrow- 


ing or suffering the continuance of any hostile 
institution. 

Sir, the gentleman from Massachusetts [Mr. 
Tuomas] has laid down the rule that “nothing 
but the direst extremity would excuse the use of a 
power fraught with so great perils to both races, 
‘What is that direst extremity ? 

Mr. THOMAS, of Massachusetts. The gen- 
tleman will not find that remark in my speech, 

Mr. SEDGWICK. I quote the gentleman’s 
exact words. 

Mr. THOMAS, of Massachusetts. It does not 
refer to that subject. 

Mr. SEDGWICK., I do not yield the floor. 
I will quote the exact language of the gentleman 
from Massachusetts. 

Mr. THOMAS, of Massachusetts. Does the 
gentleman mean to say that those remarks: are 
mine? 

Mr. SEDGWICK. 
further. 

What 1s this dire extremity to which the gen- 


I do not yield the floor’ 
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tleman from Massachusetts has. referred? But 
alittle more than a year ago this war was com- 
menced. It commenced with the interruption to 
the approaches and the threatened attack upon 
-ànd seizure of our capital. Massachusetts sol- 
diers, hastening to its relief, were assaulted and 
murdered in the streets of Baltimore; the capital 
was blockaded, and our principal avenue to the 
ocean was closed for mouths; and yet, I suppose, 
this dire extremity was not reached. Our com- 
mercial cities were plunged into bankruptcy and 
ruin, our commerce was threatened by priva- 
teers upon the ocean, and our industry para- 
lyzed, and yet, I suppose, this dire extremity had 
not arrived, 
“The angel of death spread his wings on the blast.” 


Mr. THOMAS, of Massachusetts. I ask the 
gentleman to yield to me for a moment. 

Mr. SEDGWICK. I decline to yield the floor. 

A million of American citizens are now in arms 
and arrayed against cach other—men who ought 
to be friends and brethren—seeking each other’s 
lives. The bones of hundreds of the unburied 
soldiers of Massachusetts and New York are 


whitening in the sun upon many disastrous bat- į 


tle-fields. The bospitals of our cities, towns,and 
villages, are crowded with the crippled and dis- 
abled victins of this cruel war, bearing home 
misery to many a mourning family. The fields 
are crimsoned with the blood of our slain. And 
yet ihe ad ’s dire extremity is not reached. 

Mr. THOMAS, of Massachusetts. The gen- 
tleman ought not to quote me, if he will not let 
me correcthim,. 

Mr. SEDGWICK., Ido notyicld. The flower 
of the New England youth, the young men of 


education and refinement from her colleges and | 


universitics, those who should adorn the profes- 
siotts and ornament all the walks of peaceful life, 
have, with an carnest patriotism and devotion, 
gone forth to battle and to death. The graves of 
Rhode Island, soldiers, the neighbors and friends 
of my honored friend before me, [Mr. SHEFFIELD, ] 
are violated, and their skulls are carved into or- 
naments to grace the girdles of the gentlewomen 
of the South, Disease and pestilence are stand- 
ing in our path, and as our victorious troops ad- 
vance into the Gulf States, the frightful yellow 
fever and gaunt cholera look upon their crowded 
camps, and exclaim: 
‘© We are the lords of the teeming town, 

And will mow them down, will mow them down.” 
And still this dire extremity isnotreached. When, 
in Heaven’s name, will it be reached ? 

And what are the ‘great perils to both races” 


with which emancipation and the employment of | 


freed men in our Army are fraught? Looking at 
what we have done in the past, I find ot history 
is not barren of examples, tosome of which I will 
refer. 


The State of Rhode Island, which my friend | 


who preceded mein this debate [Mr. SHEFFIELD | 


represents, during the revolutionary war, in pur- | 
suance of the recommendationof Washington,and | 
at the suggestion of General Varnum, armed two | 
The preamble to the | 


battalions of negro slaves, 
act authorizing their enlistment asserts that his- 
tory affords frequent precedents of the wisest, the 
freest, and bravest nations having liberated their 
slaves and enlisted them as soldiers to fight in 
defense of their country; and the act promised to 
every slave so enlisting that he should be “abso- 
lutely free, as though he had never been incum- 
bered with any kind of servitude or slavery.” I 


wish it could be blazoned in letters of gold that | 
this Congress, imitating an cxample so noble, had | 
prociaimed freedom to be the just reward of every | 
slave enlisting in the military service of the coun- | 
try. There is no evidence that any white battal- ; 


ion, during the revolutionary struggle, exceeded 


in fidelity or courage those Rhode Island freed ! 
men. Hon, Tristam Burgess, ina speech in Con- | 


gress, declared “that no braver men met the 
enemy in battle; but not one of thei was per- 
mitted to be a soldier until he had first been made 
a free man. And Governor Eustis, of Rhode 
Island, also said that ‘tł 
regiment, and discharged their duty with zeal and 
fidelity.” 

So, also, my own State of New York 
the revolutionary war 
dom toall such slaves within herborders ag should 
enlist and sérve in the Army for three years. 


S 


, during 


ney formed an entire | 


s passed an act granting frec- | 
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again, in 1814, she passed a law authorizing the 
raising of two thousand colored troops. There 
were many colored sailors in our fleets upon the 
northern lakes in the last war with England. 
Commedore Chauncey had fifty upon his flag- 
ship, the Pike, on Lake Champlain; and the bones 
of many. a black sailor, whose life was sacrificed 


in the defense of the country, are buried beneath | 


the emerald waters of our lakes. 

Charles Pinckney, of South Carolina, said, in 
1820, in speaking of the services of colored men 
in the Revolution: 

& To their hands were owing the erection of the greatest 
part of the fortifications raised for the protection of the 
country, and, in the northern States, numerous bodies of 
them were enrolled and fought, side by side with the whites, 
the battles of the Revolution.» A 

The will of the Father of his Country refers in 
terms of praise to the faithful services of a colored 
man ( William Lee) during the revolutionary war, 
granting him freedom and a pension. The negro 
has never failed to respond with alacrity and bra- 
very to a call to arms when the proffered reward 
was freedom. I might cite abundant historical 
examples to show that no civilized nation ever 
failed, when entering upon hostilities with a State 
having the instituon of slavery, ag a first step 
toward weakening the enemy to proclaim the free- 
dom of the slaves; and no man ever heard of a 
people so degraded and debased that they retained 
no aspirations for freedom and were not seeking 
occasions to throw off the yoke, and who did not 
hail as deliverers any who offered them liberty as 
the reward of military service. They. all have the 
same hopes, passions, desires, aspirations, and 
we shall find that with them as with us, 

“ the voice 


That freedom’s blessed gospel tells 
Is sweet as sound of silver bells.” 


lam proud to say that the Navy in this war 
has never hesitated to enlist colored sailors. They 
found in the attack upon the fort at Hatteras that 
a gun was no less effective when handled by col- 
ored than when handled by white tars. And Jack 
never shrinks from fighting side by side with a 
brave man of any color, who stands to his guns 
without dodging. We have always enlisted col- 
ored sailors for the ships on the African station, 
for the reason that a boat’s crew of white men 
could not row ashore from the anchorage, a dis- 
tance of four or five miles, and return, without en- 
dangering seriously the lives of all of them. And 
if there was no military necessity for colored sail- 
ors there is the same sanitary necessity for their 
employment in our Gulf squadrons which exists 
on the African station. 

It is idle for us to talk of waging a war with one 
hand tied behind us, and that not the least service- 
able of our hands; and it is equally foolish to go 
to war shorn of half our strength and armed with 


half our power, The oflicers of our Army and | 


of our Navy, conservative Democrats when they 


started out, born and bred in slave States, like | 
Dupont and Sherman and Hunter, though they | 
may issue senseless and foolish proclamations, } 


appealing to the hospitality of South Carolina, 


when they get upon the ground soon become im- | 
pressed with the absolute necessity of enlisting | 


colored men in the service of the country. 
pose to do the same thing. I do not blink the 
question at all. I say I am in favor of putting 
arms into the hands of every colored man whom 
the naval or military commander can, by procla- 
mation or otherwise, induce to come within his 
lines, be he the slave of the loyalist or a rebel, 
paying any just claim of the loyal person and giv- 
ing freedom to the whole as the reward for good 
services 


Í pro- 


I say this is a practical measure. Ido not be- į 


lieve in a proclamation that goes entirely beyond 
the power and the ability of the party issuing it 
to enforce it, although I do not conceivedt is ne- 
cessary, in every such case of a paper proclama- 
tion, thatthe Chief Executive of the United States 
should issue a counter-blast. I do not believe in 
that. : 

And here let me inquire, who opposes the em- 
ployment of these men? The men who are act- 
ually fighting the battles of the country do not 
oppose it. You go through a forest with a black 
man, and meet a beast of prey, you do not ask 
him to stand aside behind a tree while you alone 


fight the ferocious animal; you are willing that! 


And ‘| he should take his club and deal such blows as | where they have not. I say, l believe a great deal 


he can. And this same principle of common sense 
will arm every loyal man in this country who is 
willing to serve the country in this its extremity. 
Nobody opposes it except those who think that 
it will exasperate the rebels in arms against us, 
the hyenas who violate the resting places of the 
dead, and wear the skulls of our fellow-citizens 
as ornaments to their girdles. Nobody ts afraid 
of it except those who think it will exasperate 
this kind of men. X 
Upon this same principle, if you should come 
into this House, you would get a certain class of 
men to vote for restoring to the Army and Navy 
listsevery man in the confederate service who has 
been stricken from the rolls for treason. Why? 
Because they are certain to be desperate and aw- 
fully exasperated if you do not restorè them, 
You struck them off merely because they are 
guilty of treason; merely because they are guilty 
of taking service in a hostile army; merely be- 
cause they did this, and have slain your sons nnd 
kindredin battle, you struck them from the rolls; 
and good fellowship, fear of exasperation, will 
induce some to vote to restore them, The same 
argument used here will induce you not only to re- 
store every one of them to their rank, but to pay 
the expenses of the war they have inaugurated, 
and assume the whole burden of the confederate 
notes; because all this depends upon exactly the 
same principle, and because the men who have 
lost their money in investment in confederate 
notes and have lost their places by enlistment in 
the southern army will band together and go 
around the country stirring up discontent and dis- 
cord, if you do not do them this demanded justice. 
Now, sir, I have sometimes been tempted to 
say what I have verily and conscientiously be- 
lieved, that there is not a loyal slaveholder in this 


countr y—— 

Mr. WADSWORTH, Mr. Speaker-—— 

Mr. SEDGWICK. Ido not yield. 

Mr. WADSWORTH, I claim that the gentle- 
man shall yield. 

Mr. WICKLIFFE. 
order. 

The SPEAKER. Does the gentleman rise to 
a point of order? 

Mr. WICKLIFFE. I do. 

The SPEAKER. Thegentleman will state his 
point of order, 

Mr. WICKLIFFE. The gentleman says there 
ig not a slaveholder in this House who is a loyal 
man. Did he not? 

Mr. SEDGWICK. 
restricted, 

Mr. WICKLIFFE. He said there is not a 
loyal slaveholder in the country. 

The SPEAKER. The gentleman will state his 
point of order. 

; at WICKLIFFE. Ipronounce the statement 
alse. 

The SPEAKER. The gentleman from Ken- 
tucky will take his seat. 

Mr. WICKLIFFE. Iwill. [Laughter.] 

Mr. SEDGWICK. Sometimes you can tell 
where the blow hits by watching the progress of 
the shot, and seeing where the dust rises. 

Mr. WADSWORTH. Suppose I were to say 
that no abolitionist was loyal. 

The SPEAKER. The gentleman from New 
York is entitled to the floor, and the gentleman 
from Kentucky is out of order. 

Mr.SEDGWICK. I was about proceeding to 
say that I did not mean by “ slaveholder” every 
person who was the owner, or claimed to be the 
owner, of slaves; and perhaps that would have 
relieved my sensitive friends, if they had waited 
one moment for the explanation. I mean by 
“t slaveholder” the man who believes in the insti- 
tution, that itis right, and that it should be per- 
petuated,and that itshould be protected by human 
law and by the Constitution of the country in 
which he lives. The man who holds to that, and 
who is not willing, ay, who is not anxious, to 
sacrifice the institution of slavery to save the coun- 
try, I believe is not loyal. Themen who are not 
willing to give it up and have done with it, in order 
to save the country, exist not only in the seceded 


I call the gentleman to 


Not quite. That is too 


; States, but there are a great many such, I fear, 


within the States not actually in war against the 
Government—enough, almost, to eontrol their 
counsels and their Legislatures, and make them 
hostile where they have the power, and neutral 
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of that feeling exists unresisted and uncontrolled 
in the States which still claim to be loyal to the 
Government, 

And these are the men, too, who, when, to the 
glory of our coustsy and the admiration of the 
world, we bave abolished slavery in this District, 
rather than spend their time in enacting whole- 
some laws for the vindication of the Government 
and the restoration of its peace, think it is more 
honorable to turn this District of Columbia, which 
we have made free, into a hunting-ground for 
slaves. 

And I class in the same category any man who, 
for party purposes or personal ambition, to restore 
a dead dynasty or establish a new one, comes into 
this House, or in any other public or responsible 
place, and decries the credit of the Government or 
exaggerates its indebtedness, or depreciates its re- 
sources, and thus weakens: instead of upholding 
the arm of the Executive. 

Now, upon what terms shall we have peace, 
fpr that is the end of all war? The purpose of the 
war, upon the one hand, is to perpetuate slavery, 
to extend it over the Territories, and obtain for it 
new constitutional guarantees; the utmost com- 
promise offered was that proposed by the gentle- 
man from Kentucky, [Mr. Crirtenpen,] that we 
should divide the country by a geographical line, 
and guaranty, by constitutional amendment, sla- 
very on one side of that line. I said the object of 
war on one side was to perpetuate and extend sla- 
very, and obtain for it new guarantees, What is 
the opposite of that? If peace had continued, they 
might have sought by lawful means any consti- 
tutional guarantees they please, and we should 
have been powerless to resist, ifthe majority willed 
it; and we had, and claimed, no authority to legis- 
late against the institution in their States. The 
converse and the opposite of that proposition is, 
that as this institution is the cause of the war; 
that, as by sympathy and a supposed common 
interest it holds men together in hostility to the 
Government faster than with hooks of steel, and 
binds every slaveholder, in the spirit which I 
have described, within its grasp, we will break it 
down, destroy it, and overthrow the institution, 
if the laws of war, under the Constitution of the 
country, give us the authority, as-I most sol- 
emnly believe they do. I will have no disguise of 
my opinions or intentions. My stand upon the 
subject is open to all observation. I am for de- 
stroying this hostile institution in every State that has 
made war upon this Government; and if we have 
military strength cnough to reduce them to pos- 
session, I propose to leave not one slave in the 
wake of our advancing armies; not one. 

{Here the hammer fell.] 

The debate was continued by Messrs. MAY- 
NARD,and BLAIRof Missouri. [Theirspeeches 
will be published in the Appendix.] 

The hour of five o’clock having arrived, the 
House took a recess until half past seven o’clock. 


EVENING SESSION. 

The House reassembled at half past seven 
o’clock, Mr. Atpricu occupying the chair as 
Speaker pro tempore. 

Speeches were made by Messrs.SPAULDING, 
SARGENT, and HOLMAN. [Their speeches 
will be published in the Appendix.] 

Mr. BENNET. I have not during my term 
of service here detained the House with any ex- 
tended remarks on any subject, nor do I expect 
to on this occasion. 1 do not think that it is the 
province of Delegates of Territories to say what 
this House ought or ought not to do in regard to 
questions of general policy, when they are denied 
the high prerogative of casting votes and of de- 
termining that policy. If [have not spoken, how- 
ever, it is not because Ido not feel an interest, nor 
because my people do not feel an interest in the 
measures which are now and which have been 
pending before this Congress. I have sought 
quietly to labor for the interest of my constituenis. 
My business has been with the committees of Con- 


gress, and I believe that I have not neglected any | 


measure for their interests. It may be that some 
of my constituents will think that I have done but 
Jite unless I send them a speech. Therefore I 
ask the consent of the House for leave to hand to 
the reporters and have printed a speech, not on the 
subject of confiscation, but on subjects in which 
my people are interested. 
Leave was granted. 


Mr. SPAULDING. The gentleman’s constit- 
uents ought to give him the credit for the passage 
of he bill giving a mint to the Territory of Col- 
orado. ž 

Mr. SARGENT. With other members of the 
House [ can bear testimony to the attention with 
which the gentleman from Colorado has watclied, 
and the energy with which he has prosecuted the 
interests of that Territory. 

Mr. HOLMAN. I bear my willing testimony, 
as well as the gentlemen on the other side of the 
House, to the fidelity with which the gentleman 
from Colorado has attended to the interests of his 
constituents. 

Mr. BENNET. I thank the gentlemen for the 
testimony which they have borne in my favor. 
My speech, which I will present hereafter, will 
not refer to this question of confiscation. My 
people are on the side that will not be affected by 
this confiscation to any great,extent. 

Mr. HOLMAN. lask leave to introduce a 
resolution for reference. 

The SPEAKER pro tempore. By the order of 
the House no business is in order during these 
night sessions, 

Mr. HOLMAN. I move then that when the 
House adjourns to-night it be to meeton Monday 
next. 

The SPEAKER pro tempore. That would be 
against the general understanding of the House. 

Mr. SARGENT. Could it not be done by 
unanimous consent? ; 

The SPEAKER pro tempore. It might. 

Mr. ELIOT. ButI object. 

Mr. HOLMAN. As itis a very warm night, 
and as no member seems desirous of taking the 
floor for the purpose of continuing this debate, I 
move that the House adjourn. 

The SPEAKER pro tempore. Several members 
who are desirous of being heard on the pending 

uestion will be here in a few minutes. 

Mr. HOLMAN. I withdraw my motion to 
adjourn. 

Mr. ELIOT. I suggest that the Chair give us 
the conclusion of his speech on the Red River of 
the North. [Laughter.} 

The SPEAKER pro tempore. 
notes at home. [Laughter.] 


DISLOYALTY OF GOVERNMENT EMPLOYÉS, 


Mr. POTTER. 1} make the motion to recon- 
sider the vote by which the House rejected the 
resolution of the Committee on Printing, ordering 
the printing of extra copies of the report of the 
select committee to investigate the alleged disloy- 
alty of Government employés. 

The SPEAKER pro tempore. The motion will 
be entered. 

CONFISCATION-—AGAIN. 


The debate on the confiscation bill was then 
continued by Messrs. LOOMIS, ARNOLD, 
JULIAN, ASHLEY, and SHANKS. [Their 
speeches will be published in the Appendix.] 

Mr. KELLOGG, of Illinois, obtained the floor, 
but yielded it to 

Mr. JULIAN, who moved that the House do 
now adjourn. 

The motion was agreed to; and thereupon (at 
twenty minutes after nine o’clock, p. m.,) the 
House adjourned. 


I have left my 


IN SENATE. 
SATURDAY, May 24, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. LATHAM presented two petitions of res- 
idents on a certain tract of land situated in the 
counties of Napa and Solona, in the State of Cali- 
fornia,commonly knownas the ‘*Soscol Rancho,” 
praying that this rancho of Soscol be exempted 
from the operation of the general preémption 
laws, and that each purchaser under the grant be 
allowed to buy of the Government at its mini- 
mum price the lands respectively claimed, with- 
out regard to Government lines; which were re- 
ferred to the Committee on Public Lands. 

Mr. PEARCE presented a petition of John F. 
Towner and others, citizens of Maryland, pray- 
ing for the establishment of a mail route from 
Berkleysville, in Baltimore county, to Hampstead, 
in Carroll county, in that State; which was ré- 


ferred to the Committee on the Post Office and 
Post Roads. eres Ei. : = 
Mr. SUMNER. Mr. Président, some time'ago 
I offered to the Senate a petition.calling for eman=, 
cipation under the war power, signed by upwards 
of thirteen thousand women of the United States, 
I now offer another similar petition, with the same 
prayer, signed by nearly cight thousand: women ` 
of the United States. Lask that it lie on-the table, 
It was so. ordered, : 7 
Mr. COWAN presented the memorial of Mary. 
H. Barnard, representing the Fallowfield Monthly 
Meeting of Women Friends, “praying thatslavery 
may be abolished throughout the United States 
in order to restore peace and prosperity to our dis- 
tracted country;’? which was ordered to lie on the 
table. i : 
REPORT FROM A COMMITTEE. 


Mr. FESSENDEN. The Committee on Fi- 
nance have instructed me to report back House 
bill No. 413, making appropriations for the’ pay- 
ment of the bounty authorized by the sixth sec- 
tion of an act entitled ‘ An act to authorize. the 
employment of volunteers to aid in enforcing the 
laws and protecting public property,” approved 
July 22, 1862, and for other purposes, with several 
amendments. The bill appropriates $5,000,000 for 
the payment of bounties, and makes some other 
provisions, and I should like very much to have 
it passed early. I will let it lie on the table, and 
call it up on Monday morning. i 


CENSUS REPORT. 


Mr. ANTHONY. Iam instructed by the Com- 
mittee on Printing, to whom was referred a reso- 
lution to print one hundred thousand copies of the 
preliminary report of the eighth census, to report 
a resolution for printing fifty thousand. ‘The 
amendment is to strike out all after the word * re~- 
solved,’’ and insert: : 

That there be printed and bound for the use of the Senate 
forty-seven thousand five hundred copies of the preliminary 
report of the eighth census, and two thousand five hundred 
copies for the use of the Department of the Interior; and 
that the same be printed at the Government printing estab- 
lishment under the supervision of the Superintendent of the 
Census. 

The amendment was agreed to; and the resolu- 
tion, as amended, was adopted. 


HOUR OF DAILY MEETING. 


Mr. LATHAM submitted the following reso- 
lution: 

Resolved, Thaton and after Monday, the 26th of May, the 
daily hour of meeting of the Senate shall be eleven o’clock, 
a. m., iustead of twelve, m. 


Mr. SUMNER and others. Let it lie over. 
The VICE PRESIDENT. Objection being 
made, it will lie over under the rules. 


BILLS INTRODUCED. 
Mr. WILSON, of Massachusetts, asked, and 


by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 328) to legalize and confirm 
the act of the President in accepting the services 
of volunteers under the act approved 22d July, 
1861, and to authorize the acceptance of two hun- 
dred thousand men in addition to those authorized | 
by that act; which was read twice by its title, and 
referred to the Committée on Military Affairs and 
the Militia. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 329) to 
amend an act approved September 18, 1850, en- 
titled ‘* An act to amend and supplementary to 
the act entitled ‘An act respecting fugitives from 
justice and persons escaping from the service of 
their masters,’ approved February 12, 1793;” 
which was read twice by its title, and ordered to 
lie on the table and be printed. 

Mr. WILKINSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
330) for the relief of Hayne M. Salomon; which 
was read twice by its title, and referred to the 
Committee on Revolutionary Claims. 


HORACE M. IIESKELL, 


Mr. WADE. I move to postpone all prior 
orders and take up the bill granting lands to agri- 
cultural colleges, 

Mr. GRIMES. [ ask the Senator from Ohio 
to yield for one moment. I am afraid his bill will 
take up all the morning hour. There isa litte 
bill in favor of a paymaster of the Navy, whose 
stores, accounts, and money were burned ón the 
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ship Pennsylvania. The sole purpose of it is to 
allow the Department to settle with him, so that 
the books of the bureau may be squared. I move 
that it be taken up and passed. There cannot be 
any objection to it. Ibis only two lines long. if 
there is any objection to it, I will withdraw the 
motion. 

Mr. WADE. Very well; go ahead. 

Mr. GRIMES. I move to take up the bill (H. 
R. No. 447) for the relief of Horace M. Hieskell, 
a paymuster in the United States Navy. 

‘Phe motion was agreed to; and the bill was con- 
sidered as in Committee of the Whole. As Hor- 
ace M.. Hieskell was attached as paymaster tothe 
United States receiving ship Pennsylvania, at 
Norfolk, Virginia, on the 20th of April, 1861, 
when that ship was burned by order of the Gov- 
ernment or the commander of the station, and he 
is charged by the Department with sundry items 
for provisions, clothing, and small stores, which 
goods were destroyed when the ship was burned, 
the bill directs that Horace M. Hieskell be cred- 
ited on the books of the Department with the 
amount of such goods charged against him. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


LAND TO AGRICULTURAL COLLEGES, 


Mr. WADE. I now move to take up the agri- 
cultural college bill. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 298) 
donating public lands to the several States and 
Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts; the 

ending question being on the amendment of Mr. 

ANE, of Kansas, as modified, to insert at the end 
of the second section the following proviso: 

And provided further, That not more than one million of 
acres shalt be located by such assignees in any one of the 


States: And provided further, That no such location shall 
be made before one year from the passage of this act. 


Mr HARLAN. The colleague of the Senator 
from Kansas has an amendment which he desires 
to present; and as I wish to occupy the Senate 
five or ten minutes in making some statements in 
relation to this bill, I will proceed now. 

I remarkeda day or two since that, although I 
represented in part a new State, a State that will 
be affected, as it is said adversely, by the passage 
of this bill, yet L shall vote forit for two reasons: 
first, the Legislature of the State has, I believe, 
instructed me to do so; and, secondly, 1 do not be- 
lieve the State will be seriously damaged should 
the bill become a law, and justice to the old States 
seems to me to require it, 

The first fact, perhaps, that ought to be con- 
sidered by the Senators from new States ig that 
the Government has been liberal in making large 
grants of jands for various public purposes to the 
“Jand States;” and I doubt if any Senator has 
an adequate conception of the aggregate amount 
of lands that have been thus granted, All of the 
older land States are entitled to the sixteenth sec- 
tion in each township, which is one thirty-sixth 
part of the entire arca of those States. Each of 
the newer land States—Minnesota, Kansas, Cal- 
ifornia, and Oregon—is entitled to both the six- 
teenth and thirty-sixth sections, being one cigh- 
teenth of the entire area, Each of the land States 
is also entitled to five hundred thousand acres of 
land under the act of 1841. They are also en- 
titled to seventy-two sections each, to aid in the 
organization and support of colleges. ‘They are 
entitled to select twelve salt springs, with six sec- 
tions of land adjacent to each, amounting in the 


aggregate to seventy-two sections of the public | 


lands in each State. They are also entitled, un- 
der another act of Congress, to ten sections of 
land each to aid in the erection of public build- 
ings. They are algo entitled to all the land de- 
nominated swamp or overflowed lands. They 
have also received large grants to aid in the con- 
struction of railroads. 
ceived large grants of land te aid in the improve- 
ment of rivers, and to aid in the construction of 
canals. They ave also entitled to five per cent. 
of the net proceeds of the sales of public lands 
within their limits, made after they enter the 
Union. 

Mr. WILKINSON. I should like to ask the 
Senator from lowa if that five per cent. provision 
applies to all the new States, or whether it was 


Many of them have re- į 


only applied to INinois and some certain States 
referred to at the time of the passage of the act. 

Mr. HARLAN. I think: it applies to all, 

Mr. WILKINSON. Ithas never been so con- 
strued in regard to some. - Our State never got it. 

Mr. CLARK. Kansas gets it. 

Mr. HARLAN. I think itis applicable to all. 
That item may not be applicable to all, but if not 
it was a mere oversight, and of course when the 
attention of Congress shall have been called to it 
in the proper way, it will be corrected. In_addi- 
tion to this, all the mineral lands within the States 
are reserved from sale and become a common es- 
tate, or perhaps I might style them common plun- 
der grounds. They belong to the entire inhabit- 
ants in common touse and occupy as they choose 
without rent or tax. In addition to this, at the 
present session of Congress a bill was passed 
termed the homestead bill, which enables any cit- 
izen of the United States to settle on and occupy 
after the payment of ten dollars and the ordinary 
land office fees, a quarter section of the public 
lands, and ultimately secure title in fee simple 
without additional cost. 

Under some of these heads, very large quanti- 
ties of public lands have been conveyed to the 
new States. I haveasynopsis here, made up by 
the Commissioner of the General Land Office, cov- 
ering the operations of the Department under sev- 
eral of these heads for the last four years, com- 
mencing the Istof July, 1857, and terminating the 
30th of September, 1861. There have been granted 
to the States and Territories, for school purposes, 
and reserved from sale during those four years, 
an ageregate of 49,754,606 acres. There have 
been reserved for the use of the same States and 
Territories, during the same period, for univer- 
sity purposes, 276,000 acres. There have been 
awarded to five of these States, under the 500,000 
acre grant, during this period, 1,706,000acres. To 
three of these States, to aid in the erection of pub- 
lic buildings, 19,200 acres have been granted. Of 
saline lands, 138,240 acres have been conveyed to 
the three States of Minnesota, Oregon, and Kan- 
sas. There have been awarded, during the same 
period, under the swamp land grant, 3,910,310 
acres. 

The entire operations of the Department, under 
two or three of these heads, may be found in the 
last report of the Secretary of the Interior. The 
entire quantity of land awarded to States under 
various railroad grants, up to 30th of June, 1861, 
amounts to 9,998,497 acres. 

Mr. LANE, of Kansas. I would like to ask 
the Senator from Iowa, as he is reading from the 
record, if Kansas has any railroad land. 

Mr. HARLAN. There is a bill pending that 
will, I think, grant to Kansas more lands in pro- 
portion to the area of the State than has been 
granted for this purpose to any other State of the 
Union. The bill bas not yet become a law, 

Mr. LANE, of Kansas. Has Kansas received 
a foot of railroad land ? 

Mr. HARLAN. I think not up to this time. 
Under the swamp land grant the total amount 
awarded to the States, since the passage of thelaws 
of 1849 and 1850, is 57,895,577.40 acres. 

Mr. WADE. About five times as much as we 
ask for colleges. 

Mr. LANE, of Kansas. With the consent of 
the Senator from Iowa I wish to put the same | 
question to him as to that item. 

Mr. HARLAN. I[ think the State of Kansas 
is entitled to these lands. | 
Mr. LANE, of Kansas. Unfortunately we have 
no swamps and cannot take an acre of land under | 
that grant—I mean fortunately for Kansas, but 

unfortunately for land grants. 

Mr. HARLAN. [have here a synopsis of the 
areas in acres of all the landed States. The States 
of Ohio, Indiana, Hlinois, Missouri, Alabama, 
Mississippi, Louisiana, Michigan, Arkansas, 
Florida, Iowa, and Wisconsin are entitled, for the | 
support of schools, to the one thirty-sixth part of | 
their entire area, to be diminished by one thirty- 
sixth part of Indian and military reservations. 
One thirty-sixth part of their entire area would be 
J0,855,875 acres. The four other new States— 
California, Minnesota, Oregon, and Kansas—are | 
entitled to one eighteenth of the entire area of the | 
public lands within their respective limits. They 
are therefore entitled, under this provision, for the 


support of schools, to 15,632,635 acres, Kansas ; 
aloncis entitled, under this provision, to 2,891,288 | 


acres. This, of course, would be diminished by 
one eighteenth of any Indian and military reser- 
vations within its limits. But then I may remark 
that the Indians for whom these reservations have 
been made are inhabitants of Kansas; they are 
Indians, it is true, but none the Jess residents, and 
the Legislature of Kansas has petitioned Con- 
gress to make them citizens of the United States, 
and consequently citizens of Kansas, and the Sen- 
ator himself has been urging the Committee on 
Indian Affairs and the Senate to adopt and pursue 
this policy as rapidly as their condition will per- 
mit. If this policy is tobe pursued in relation to 
all the Indian tribes in the State, they must all be 
regarded as inchoate citizensnow. They hold their 
reservations at this time, whether in common or 
in severalty, by a complete title in fee simple. 
Hence, although the State in its corporate capac- 
ity loses the sixteenth and thirty-sixth sections 
of these reserved townships, the whole has been 
granted to her inhabitants. She cannot, there- 
fore, complain of the loss of an eighteenth of these 
reserves when she receives the whole without cost. 

Mr. LANE, of Kansas. I desire the Senator 
from Jowa to explain, or permit me to explain. 
Do I understand the Senator to state that the Le- 
gislature of Kansas or either of her Senators has 
ever asked Congress to give the Indian reserva- 
tions to the people of Kansas? 

Mr. HARLAN. I shall be through in one mo- 
ment,and then the Senator can submithis remarks. 

Mr. LANE, of Kansas. I want the facts to go 
with your speech. 

Mr. HARLAN, Very well. 

Mr. LANE, of Kansas. On the contrary, the 
Legislature of Kansas and people of Kansas have 
asked Congress to sell to a Kansas railroad com- 
pany the Indian reserves ata dollar and a quarter 
an acre; and I desire to say in this connection 
that we do not get on the Indian reserves a single 
acre of school lands. 

Mr. HARLAN. I had made the same state- 
ment myself, and hence the Senator is not cor- 
recting me, and he will excuse me if I ask him to 
wait until I am through, for F shall be through in 
two or three minutes more. I had stated that the 
State of Kansas would lose the school lands in 
the Indian reservations, but that the people, the 
Indians, received the whole of those townships, 
and that the people of Kansas, and the Senator 
himself, had been urging on Congress the policy 
of making these Indians citizens of the United 
States and voters, making them a part ofthe body- 


| politic of that State, andas they receive the whole 


of these reservations, the people of Kansas ought 
not to complain that one eightcenth has not been 
withheld from the inhabitants of these reserva- 
tions and given to the State in its corporate ca- 
acity. 
The Committee on Public Lands concluded in 
view of all these facts, exhibiting a policy of en- 


i larged liberality towards the new States, that it 


would not be unreasonable for the old States to 
insist on such a disposition of a small part of the 
public land as would result in benefit to them; 
especially as they have, by an almost unanimous 
vote, agreed to the passage of the homestead bill. 
This bill proposes to give 30,000 acres to cach 
State, for each Representative and Senator in Con- 
gress under the census of 1860, which would 
amount, if all the States were now loyal and en- 
titled to the grant, to something over 7,000,000 of 
acres. Itis granted to the States in proportion to 
representation, and consequently if regarded as a 
distribution of public property it is equitable and 
just. Itis not a grant for the exclusive benefit of 
the old States. Under this bill the new States will 
not be excluded, but receive their equitable pro- 
portion with the older States. 

Now, I wish to correct one or two statements 
made by the Senator from Kansas 

Mr. LANE, of Kansas. I desire to ask the 
Senator from lowaanother question. I understood 
the Senator from lowa to state that the amount 
given would be 7,000,000 acres, How docs he 
arrive at that? 

Mr. HARLAN. By multiplying thirty thou- 
sand by two hundred and thirty-nine. On reflec- 
tion it would be something more than this. I 
believe 1 have not computed for the number of 
Senators. 

Mr. LANE, of Kansas. It is almost ten mil- 
lions, as I stated. There is another question, 
however, I desire to ask the Senator from Iowa. 
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How many of the States under the provisions of 
your bill could take their quota of the lands under 
the bill, within their own borders? 

Mr. HARLAN. I do not know the exact 
number, but I suppose severalofthemcould. Iowa 
would, and so with Wisconsin, Minnesota, and 
Florida, if it were a loyal State. 

Mr. LANE, ofKansas. I understand not Min- 
nesota. 

Mr. HARLAN. Arkansas, I have no doubt, 
would. Iam notcertain whether Missouri would 
or not, but I think Missouri would select her pro- 
portion within her own limits, 

Mr, WILSON, of Missouri. I think not, sir. 

Mr. LANE, of Kansas. No; you have the 
graduation bill in force in Missourt. 

Mr. HARLAN, Buat the graduation act only 
entitles settlers on public lands that have been in 
market during the period specified in the law, to 
buy them at the graduated price. They are not 
subject to sale at graduated prices, except for set- 
tlement and cultivation. Non-residents and land 
speculators cannot purchase at these prices. The 
minimum price for all others, except actual set- 
tlers, is $1 25 per acre. 

Mr. LANE, of Kansas. I understand that the 
provision of this bill does not allow the States to 
take graduated lands. 

Mr. HARLAN. There is nothing in the bill 
that would prevent a State from selecting gradu- 
ation lands. 

Mr. LANE, of Kansas. I desire to have an 
understanding with the Senator from Iowa. I may 
misunderstand the bill. Missouri has her lands 
graduated. She will under the provisions of this 
bill be entitled to 300,000 acres. Can she under 
the bill take the twelve and a half cent land in that 
State, or is she likely to do so, for what is coming 
to her under the bill? 

Mr. HARLAN. I can only give my opinion. 
I think the bill is so framed as to enable her to take 
the Jands within her own limits, if she chooses to 
do so, from lands subject to sale at graduated 
prices, 

Mr. LANE, of Kansas. 
stand it. 

Mr. HARLAN. But, if not, I am inclined to 
the opinion thatthereis enough publicland, which 
has not been graduated in Missouri, to satisfy the 
conditions of the bill, and if so she would not go 
outside of the limits of the State to make her se- 
lection; but as to the fact, I am not prepared to 

‘inform the Senator. The Senator stated in his 
remarks a few days since on this subject, that if 
this bill shonld become a law the probability was 
that the most of the scrip that would be issued to 
the States that have no public land would be lo- 
cated in hig State, and that if so it would. cover 
the entire area of Kansas. 

Mr. LANE, of Kansas. I cannot allow that 
statement to be made. F said that it would cover 
all the valuable lands of Kansas, or mostof them, 
I refer the Senator to my printed remarks. J said 
that the scrip would cover most of the valuable 
lands of Kansas, and I still say so. 

Mr. HARLAN. There are in Kansas, in the 
entire area of the State, 52;043,194 acres. I infer 
from my general knowledge of the character of 
the State, that the entire 10,000,000, if so much 
should be granted under this bill, might be located 
in that State, and an immense amount of valuable 
land still remain. There is, however, no proba- 
bility of any very considerable proportion of this 
serip being located in Kansas more than other 
landed States. Although it is a beautiful State, 
and the land is excellent, yet it is no better than 
the land in Minnesota, in lowa, and probably in 
Nebraska and other landed States and Territo- 
ries. 


I do not so under- 
dl 


This bill proposes to grant to the States less than ! 


10,000,000 acres. We now have, of surveyed and 
unsold lands, over 134,000,000 acres. Aboutsixty- 
five millions of acres of these lands have been ex- 
posed to sale at public outery, and are now sub- 
ject to sale at private entry. The remaining 
surveyed lands will soon be in the same condition. 
Deduct the entire grant contemplated by this bill, 
and there will remain of the surveyed public lands 
more than 124,000,000 acres. But, sir, I find by 
the table to which I referred a few minutes since 
that the total unsold and unappropriated public 
lands belonging to the United States, offered and 
unoffered, on the 30th day of September, 1861, 


amounted to 1,046,290,093.16 acres—more. than 
1,000,000,000 acres of public lands. This bill pro- 
poses to take less than 10,000,000 of that more than 
1,000,000 ,000 and give it to the States, as trustecs, 
to be used for the education of their agricultural 
people. The comparative amountis trivial. The 
object is certainly commendable. And the new 
States will derive an advantage from the expendi- 
ture of the proceeds of the sale of these lands 
within the old States; for we will receive a very 
large per cent. of the active young men that are 
to be educated in the colleges contemplated by this 
bill. And itis as well that they should be edu- 
cated at home before they emigrate. 

The only injury that the new States can possi- 
bly suffer from the passage of this bill is, that large 
quantities of the land scrip issued to the ald States 
may be procured by land speculators, and located 
on large bodies of land in the new States and held 
for large prices, thus retarding settlements and 
improvements. This is the only possible injury 
that the passage of the bill can inflict on the new 
States, And this evil brings with it an inevitable 
advantage: as soon as the title passes from the 
United States, the land will be subject to taxation. 
Before it is entered it cannot be taxed. In this 
respect the location of this scrip in any new State 
will be an advantage to its tax payers, as it will 
augment the amount of taxable property. 

But what inducement would land speculators 
have to purchase this land scrip and locate it on 
public lands? None whatever; unless the scrip 
should sink in the market below the minimum 
price of lands per acre when purchased with coin. 
For he may now, under existing laws, purchase 
Jand without limit with cash. Fie may even com- 
pete with the settler, other than preémptors, in the 
purchase of his home. There is nothing in ex- 
isting laws to prevent it. Hence the argument, 
when sified, is an argument against cheapening 
the price of the public lands; and this necds no 
refutation. 

As I said in the outset, representing a land State, 
I do not feel a strong desire that this bill shall be- 
cone alaw, I think the advantages and disad- 
vantages that would result in my own State are 
nearly equally balanced. And I donotbelieve that 
any new State will be materially damaged by the 
bill. Itis a just bill in its provisions to the old 
States, and, considering that the new States have 
received such large grants of land from the Gen- 
eral Government under the various acts of Con- 
gr@®s to which [ have alluded, it is not unreason- 
able, as it seems to me, that the new States should 
acquiesce in the passage of this bill. 

Mr. WILKINSON. I wish to say something 
on this bill before the vote is taken on its passage, 
but I do not desire to interpose any unfair obsta- 


cles to its consideration; and Í therefore move that | 


it be postponed until next Wednesday, at half 
past twelve o’clock, 

Mr. WADE. I wish to ask the Senator from 
Maine whether he will agree that this debate may 
go on, or whether it interrupts seriously his cal- 
culations with regard to the financial bill? 

Mr. FESSENDEN. I cannot agree thatany- 
thing shall interpose after the morning hour, until 
the tax bill is concluded, 


Mr. WILKINSON, I shall not want probably 


more than twenty or thirty minutes. 

Mr. GRIMES, Will not Monday do? 

Mr. POMEROY. If the bill is to go over, I 
should like to offer an amendment, that it may be 
printed. 

Mr. WADE. I do not know any time to which 
we can reasonably postpone this bill, I cannot 


tell when the tax bill will be out of the way— | 


' probably not in all the next week. 
Mr. WILKINSON. Jam willing that we shall | 


go on with this bill in the morning hour, at half 
ast twelve o’clock. 
Mr. WADE. Then why not fix it for Mon- 
day? If you have not got your mind made up 


on this subject now, I am sure you ought not to: 


oppose the bill. 
Mr. WILKINSON. My mind is made up, but 
I wish to look over some data. 


Mr. WADE. Very well. : 

Mr. LANE, of Kansas. Do I understand the 
Senator from Minnesota as moving to make this 
bill a special order? 


Mr. WILKINSON. Yes, sir 


I will modify my 
| motion, so as to fix Tuesday for this bill. j 


Mr. LANE, of Kansas.. Lobject to its being 
made a special order.) =. : as 

Mr. CLARK. I suggest that we had: better 
make it a special’ order, for that saves debate on - 
getting it up, because then..it will come up: of 
itself. 

Mr. WADE. 
order. : i 

Mr. LANE, of Kansas. If it be put after the 
tax bill, I shall have no objection to its beingia 
special order, 3 

Mr. FESSENDEN, It will not interfere with 
le tax bill, while it is confined to the morning 
20ur, 

Mr. POMEROY. I wish to submit an amend- 
ment, in order that it may be printed. : 

Mr. HARLAN. Ifit isthe sense of the Senate 
that this bill is-to go over, I desire also to submit 
an amendment, and to have it printed. 

The VICE PRESIDENT. The amendments 
can be received informally. There is already a 
pending amendment, and the amendments now 
proposed cannot be strictly in order until that 
shall have been acted upon. The Senator from 
Minnesota moves to postpone the further consid- 
eration of this bill until Tuesday next at half past 
twelve o’clock, and make it the special order for 
that hour. : 

The motion was agreed to. 


Mr. LANE, of Kansas. Iask that the amend- 
ment which I propose be printed with the others, 
The VICE PRESIDENT. All these amend- 
ments will be printed, if there be no objection. 
The order to print was made. 


THE TAX BILL. 


The VICE PRESIDENT. The morning hour 
has not quite expired, but as it is very near the 
time for the special order, the Chair will, if there 
be no objection, now call up the unfinished busi- 
ness of yesterday. / 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
312) to provide internal revenue to support. the 
Government and pay interest on the public debt, 

The Secretary read the seventy-second section 
of the bill, as follows: 


Auction Sales. 

Src. 72. And be it further enacted, That on and after the 
Ist day of May, 1863, there shall be levied, collected, and 
paid on all sales of goods, wares, merchandise, articles, or 
Iblugs at auction, including all sates of stocks, bonds, and 
other securities, a duty of one tenth of one per cent. on the 
gross amount of such sales; and every auctioneer, making 
Such sales, as aforesaid, sbalil, at the end of each and every 
month, or within days thereafter, make a list or return 
to the assistant ass r of the district of the gross amount 
of such , made as aforesaid, with the amount of duty 
which has accrued, or should accrue thereon, which list 


I hope it will be made a special 


| shall have annexed thereto a declaration under oath or af- 


firmation, in form and manner as may be prescribed by the 
Commissioner of Internal Revenue, that the same is true 
and correet, and shall at the same time, as aforesaid, pay 
to the collector or deputy collector the amount of duty or 
tax thereupon, as aforesaid, and in default thereof shalt be 
subject to and pay a penalty of 500. In all cases of de- 
liuquency in making said list or payment, the assessment 
and collection shall be made in the manner preseribed in 
the general provisions of this act: Provided, ‘Phat no duty 
shal) be required to be paid under this section npon any 
sales not included in the provisions of the second subdivis- 
ion of section sixty of this act. 


The VICE PRESIDENT. The committee pro- 
pose, in the second line of this section, tostrike out 
“May” and insert “July.” 

The amendment was agreed to. . 

The VICE PRESIDENT The committecalso 
propose to strike out the proviso in the following 
words: : 

Provided, That no duty shall be required to be paid under 
this section upon any sales not included in the provisions 
of the second subdivision of section sixty of this act. 

And to insert in licu thereof: 

Provided, 'That no duty shall be levied under the provis- 
ions of this section upon any sales for which no license is 
required by law. 

The amendment was agreed to 

The VICE PRESIDENT. The next section 
will be read. 

The Secretary read, as follows: 


Carriages, Watches, Pio Fortes, Billiard Tables, and 
late. ` 


Sec. 73. And be it further enacted, That from and after 


i the Ist day of May, 1862, there shali be levied, collected, 


and paid by any person or persons owning, possessing, OF 
keeping any carriage, watch, piano forte, and billiard table, 
the several duties or sums of money set down in figures 


2330 


May 24, 


against the same respectively, or otherwise specified and 
set forth in schedule (marked A) viz: 


SCHEDULE A. 
. Carriages, Watches, Piano Fortes, Billiard Tables, Plate. 


Duty. 
Carriage, gig, chaise, phacton, wagon, buggy-wagon, * 
earryall, rockaway, or other like carriage, the body 
of which rests upou springs of any description, 
kept for use, and which shall not be exclusively 
employed in husbandry or for the transportation 
of merchandise, and valued at $50 or over, includ- 
ing the harness used therewith, when drawn by 
one horse......ee terre neeecececesess BE OD 
Carriages of like descrip: drawn by two horses, 
and any coach, hackney coach, omnibus, or four- 
wheel carriage, the body of which rests upon 
springs of any description, which may be kept for 
use, for hire, or for passengers, and which shall 
not be exclusively employed in husbandry or for 
the transportation of merchandise, valued at $50 
and not exceeding $200, including the harness 
used therewith, drawn by two horses or more.... 2 00 
Carriages of like description, when valued above 
$200, and not exceeding S600 .......ceeee ceeeee 5 00 
Carriages of like description, valued above $600.. 10 00 
Pleasure or racing vessels, known as yachts, whether 
by sail or steam, under the value of $600........ 5 00 
Yachts valued at above $600, and not exceeding 
S000. is seen cacelie van Suess op-ed cases ees - 1000 
And for each additional $3,000 in value of said 
yachts. 10 00 
1 00 
50 
50 
1 00 
1 50 
OE EASy sra n ee es cing erevlgieiines ARDE bee's & 50 
Valued at above $50, and not exceeding $10 1 00 
Valued at above $100, and not e 2 00 
Valued at above $200, and not exceeding $300... 3 00 
Valued at above $300, and not exceeding $409... 4 00 
Valued at above $400, and not exceeding 4500 5 00 
Valucd at above $500... cc. cc eeee cae srania 6 00 
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The VICE PRESIDENT. The committee pro- 
pose to strike out the words “carriages, watches, 
piano fortes, billiard tables,and plate,” before the 
section. 

The amendment was agreed to. 

The VICE PRESIDENT. Thecommittce pro- 
pose to strike out May’? in the second line and 
insert ** July.” 

The amendment was agreed to. 

The VICE PRESIDENT. The committee 
also propose to insert the word “ annually” be- 
fore “levied”? in the third line. 

Mr, SIMMONS. I believe it is understood 
that the whole of that section is to be stricken 
out, 

Mr. FESSENDEN. I am informed by my 
friend from Ohio, [Mr. Snermay,] that the com- 
mittee voted at their last mecting to recommend 
the striking out of the whole section. I had for- 
gotten it, 

Mr. SHERMAN. As the committee reported 
it originally, there was nothing left of the section 
except the tax on billiard tables and the proposed 
tax on dogs. We have thought it better to omit 
the whole. 

Mr. SIMMONS, I think it was understood 
that the whole section was to be stricken out. 

Mr. SUMNER. Why the whole? There are 
certain items there which it seems to me might be 
keptin. 

Mr. SIMMONS. We thoughtit best to strike 
them all out. 

Mr. FESSENDEN. According to the amend- 
ment proposed by the committee as printed, there 
is nothing left but a tax on dogs and on billiard 
tables, 

Mr: SHERMAN. And billiard tables are 
taxed in another form by a license. 

Mr. PESSENDEN, “As the amendments are 
printed, all there is left of the original section is a 
tax on dogs and on billiard tables, and a license 
is required in another place of every man who 
keeps a billiard table. I believe the committee did 
vote in favor of recommending that the whole sec- 
tion be stricken out; my friend from Ohio says so, 


uy 


Mr. SUMNER. Why might there not bea 
tax on yachts? Yachts are included in this list. 

Mr. SHERMAN. I can state to the Senator 
from Massachusetts my idea about it. I would 
not have any more espionage about this bill than 
is necessary. I would not have any personal prop- 
erty taxed at all. That was my idea; each mem- 
ber of the committee can speak for himself. This 
bill ought to be confined to some general principle. 
‘We ought to exclude all real property and all per- 
sonal property; and we cannot include a few 
yachts and other carriages without including a 
number of other articles. 

Mr. FESSENDEN. The Senate will notice, 
in regard to this list, that it creates an inquisition 
upon almost every man. For many of the items 
you have to go into houses and to go to every 
man’s person who has a watch, and it was found 
that there was an almost universal opinion in all 
sections of the country that everything of that 
sort ought to be struck out. The odious point 


; about the tax bill was this going into people’s 


houses to know whether they had pianos, orgoing 
into their yards to find whether they had a car- 
riage, and so on. The only objection to striking 
it out was the amount which it was supposed 
might be raised by it. The bill has been increased 
in other particulars enough to cover that, and the 
committee came to the conclusion, on what seemed 
to be the general opinion of the people in all sec- 
tions of the country, that that characteristic of the 
bill was paricularts odious, and would be found 
to be so in the operation of the bill, and would 
make it offensive. As to yachts, there are so very 
few of them in the country that the tax would 


| amount to very little on that particular thing, and 


therefore it would not be worth excepting; but 
some of the committee were at first so exceedingly 
prejudiced against dogs that they thought, on the 
whole, it would be best to keep the tax on dogs; 
‘some were in favor of increasing itlargely. My 
friend from Iowa [Mr. Grimes] suggests that 
under another provision of the bill—which is that 
where property is not bid for, the Government 
shall buy it in—the Government would become 
the owner of all the dogs in Iowa, ora large por- 
tion of them, and it might be so in other sections 
of the country; and what to do with them in that 
case we should not know exactly. We can hardly 
use them for military purposes, [Laughter.} 


Mr. TRUMBULL. Itis not necessary to dis- | 


train on dogs, is it? 

Mr. SUMNER. I should never have thought 
of the suggestion in regard to yachts, except that 
I saw the article in the list before me, and I will 
say that I agree entirely with what my friend 
from Maine has said in regard to the true idea on 
which the bill should be constructed. I think we 
should seek first simplicity, and then to avoid 
what the Senator from Ohio has called a system 
of espionage. 

Mr. POMEROY. I call the attention of the 
chairman of the committee to the fact that if we 
strike out this schedule A entirely, we do not pro- 
vide even for a tax on billiard tables. 

Mr. FESSENDEN. A man is required to pay 
a license to keep billiard tables, so that they are 
taxed in another form. 

Mr. POMEROY. ‘Billiard tables ” is not 
twice in this schedule. I do not know whether 
you have named them anywhere else. 


Mr. FESSENDEN. We have gone over the 


| list of licenses, and in that list every keeper of a 


billiard table is obliged to pay for ‘a license for 
cach table. 

Mr. POMEROY. That may reach them. 

Mr. HOWE. It is perhaps proper for me to 
say that I did not concur in any of these amend- 
ments. I do not concur in the propriety of strik- 
ing out any portion of the section. I do not con- 
cur in the idea that it creates any espionage. It 
is manifest that your assessors must, even after 
this is stricken out, go to every man, and must 
go for the purpose of inquisition, must go for 
the purpose of ascertaining what his revenues 
are, what his income is. ‘That necessitates an 
inquiry; that necessitates an inquisition. But so 
far as these articles are concerned there is no in- 
quisition; if a man owns a yacht or a billiard 
table or a piano forte, it is matter of common no- 
toriety, and if he owns a dog it is more notorious 
still, [Everybody knows it. There is no family 
revelation. I can see nothing odious about this 


I 
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tax. There is in the country much capital in- 
vested in this kind of property, and itis invested 
by those who are abundantly able to pay a tax 
upon it, and abundantly willing to pay a tax. I 
do not believe there is a man in the United States 
who owns a billiard table or a piano forte or an 
organ or a gold watch or a silver watch or a 
carriage, but is perfectly willing to pay this tax; 
and there is not a man in the country who owns 
either but what is perfectly willing to display 
either,and does iton all occasions. I cannot for 
my life understand why it should be stricken out. 
There is no more labor imposed upon your assess- 
ors;no more upon your collectors. They do not 
have to travel any further. They do not have to 
visit any more men. They may have to put an- 
other question; but they will put no question at 
all practically about these matters, because they 
are things to be elicited, and they are things that 
will be elicited without any question. No man 
who holds this property will ever hesitate, no 
man dare hesitate, if he is ever so much disposed 
to do so, to put the article on his list, because 
everybody knows his list is false if he does not 
put it there, 

Mr. TRUMBULL. The dog will meet the col- 
lector at the door. : 

Mr. HOWE. Yes, the dog will betray the 
owner if the owner does not betray the dog. I 
shall not occupy the time of the Senate on this 
subject, but I shall vote against the amendment. 

The VICE PRESIDENT. The question is 
on the amendment of the Committee on Finance 
to strike out the whole section. 

The amendment was agreed to. 


The Secretary read section seventy-four, as 
follows: 

Slaughtered Cattle, Hogs, and Sheep. 

Sec. 74, And be it further enacted, That on and after the 
Ist day of May, 1862, there shall be levied, collected, and 
paid by any person or persons, firms, companies, or agents 
or employers thereof, the following duties or taxes, that is 
to say: 

On all borned cattle exceeding eighteen months old, 
slaughtered for sale, fifty cents per head. 

On ail hogs exceeding six months old, slaughtered for 
sale, ten cents per head. 

On all sheep exceeding six months old, slaughtered for 
sale, five cents per head: Provided, That all cattle, hogs, 
and shecp slanghtered by any person for his or her own con- 
sumption shall be exempt from duty. 


The VICE PRESIDENT. The committee pro- 
pose to amend this section in the second line by 
striking out “ May,” and inserting “July.” 

The amendment was agreed to. 

The VICE PRESIDENT. The committee fur- 
ther propose to amend the section in the seventh 
line by striking out “fifty,’’and inserting “thirty;”” 
so that it will read, ‘* on all horned cattle, exceed- 
ing eighteen months old, slaughtered for sale, 
thirty cents per head.” 

The amendment was agreed to. 


The VICE PRESIDENT. The committee fur- 
ther propose to amend the section by inserting . 
after the seventh line, “on all calves and cattle 
under eighteen months old, five cents per head,” 

The amendment was agreed to. 


The VICE PRESIDENT. The committee fur- 
ther propose to amend the section in the twelfth 
line by striking out the words “exceeding six 
months old;’’ so that the clause will read, ‘ onall 
sheep slaughtered for sale, five cents per head,” &c. 

The amendment was agreed to. 


The Secretary read section seventy-five, as 
follows: 


Sec. 1. And be it further enacted, That on and after the 
date on which this act shall take effect, any person or per- 
sons, firms, or companies, or agents or employés thereof, 
whose business or occupation it is to slaughter for sale any 
cattle, sheep, or hogs, shall be required to make and render 
a fist at the end of each and every month to the assistant 
assessor of the distriet where the business is transacted, 
stating the number of cattle, if any, the number of hogs, if 
any, and the number of sheep, if any, slaughtered, as afore- 
said, with the several rates of duty as fixcd therein in this 
act, together with the whole amount thereof, which list 
shall have annexed thereto a declaration of said person or 
persons, agents or ciuployés thereof, as aforesaid, under 
vath or affirmation, in such manner and form as may be 
prescribed by the Commissioner of Internal Revenue, that 
the same is true and correct, and shall, at the time of ren- 
dering said list, pay the full amount of duties which have 
accrued or should accrue, as afor csaid, to the collector or 
deputy collector of the district, as aforesaid; and in case of 
default in making the return or payment of the duties, as 
aferesaid, the assessment and collection shall be made as 
in the general provisions of this act required; und in case 
of fraud or evasion, the party offending shall forfeit and pay 
a penalty of ten dollars per head for any cattle, hogs, or 
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sheep so slaughtered upon which the duty is fraudulently 
withheld, evaded, or attempted to be evaded: Provided, 
That the Commissioner of Internal Revenue shall prescribe 
such further rutes and regulations as he may deem neces- 
sary for ascertaining the correct number of cattle, hogs, and 
sheep, Jiable tu be taxed under the provisions of this act. « 

The VICE PRESIDENT. The committee pro- 
pose to insert. the word calves’? in four distinct 
places in this section, so as to make it include that 
class of animals. 

The amendment was agreed to. 


l The Secretary read section seventy-six, as fol- 
ows: 


Railroads, Steamboats, and Ferry Boats. 

Sec. 76. And be it further enacted, That on and after the 
Ist day of May, 1862, avy person or persons, firms, compa- 
nies, or corporations owning, possessing, or having the care 
or management of any railroad or railroads using steam 
power thereon, shall be subject to and pay a duty of two 
mills per mile for each and every passenger carricd on said 
railroad or railroads: Provided, ‘Phat when season or com- 
mutation tickets are issucd or sold entitling the holder to 
travel or pass over any railroad or railroads daily for any 


number of days, not less than thirty, consecutively, itshall | 


be lawful for the owners, possessors, or the agents thereof 
of said railroad or railroads to return, account for, and pay, 
in lieu of two mills per mile for each and every passenger 
carried holding, or entitled to hold, such season or commu- 
tation tickets as aforesaid, a duty of three per cent. on the 
gross receipts for any and all such season or commutation 
tickets; and any person or persons, firms, companies, or 
corporations owning, possessing, or having the care or man- 
agement of any steamboat, or other vessel propelled by 
steam power, except ferry boats, shall, on and after the day 
as aforesaid, be subject to and pay a duty of one mill per 
mile, reckoning the actual or estimated distance from the 
place of embarkation to the place of landing, for each and 
every passenger carried on said steamboat or other vessel, 
except ferry hoats, propelled by steam power as aforesaid ; 
and any person or persons, firms, companies, or corpora- 
tions, owning, possessing, or having the care or management 
of any railroad or railroads, the motive power of whieh not 
being steam, ferry boats, or vessels used as ferry boats, pro- 
pelled by steam or by horse power, shall be subject to and 
pay a duty of one and one halt of one per cent, on the gross 
amount of receipts derived from carrying passengers in any 
manner as aforesaid; and all persons, firms, and compa- 
nies, or corporations, which are the proprietors of bridges, 
and as such are authorized to take toli for the transit of 
passengers, beasts, carriages, teams, and freight of any de- 
scription over such bridges, shall be subject to and pay a 
Hke duty of one and one half of one per cent. on the gross 
receipts derived from the toll so imposed ; and the owner, 
possessor, or person or persons having the care and man- 
agement of such railroads, steamboats, ferry boats, or ower 
vessels or bridgesas aforesaid, shall, within thirty days after 
the end of each and every month, commencing as hereto- 


fore mentioned, make a list or return to the assistant as- i 


sessor of the respective districts where such railroads or 
bridges are located, or where such steamboats or other ves- 
sels belong, with the number of miles passengers have been 
carried as aforesaid, and the amount, if any, of the season 
or commutation tickets as aforesaid, together with the whole 
amount of duties which have accrued or should accrue 
théreupon, and the proprietors of bridges, as ato 
make a like return of the monthly gross reccipts and earn- 


ings from tolls as aforesaid, which return shall be verified | 


by oath or affirmation of the owners, possessors, agents, or 
proper officer of said firms, compantes, or corporations, in 
the manner and form to be preseribed from time to time by 
the Commissioner of Internal Revenue, under the direction 
of the Secretary of the Treasury, and shall also, monthly, 
at the time of making said return, pay to the collector or 
deputy collector of the district, as aforesaid, the full amount 
of said dutics ; and the owner, possessor, or person or per- 


sons having the care or management of any such railroads, | 


ferry boats, vessels, or bridges, as hereinbefore described, 
shail, within thirty days after the end of each and every 
month, commencing as before mentioned, make a fist or 
return, and render the same to the assistant assessor of the 
respective districts where such railroads are located, or 
where such ferry boats, vessels, or bridges as aforesaid, be- 


long, of the amount of gross receipts derived from carrying | 


passengers, or the transit of passengers, beasts, carriages, 
teams, and freights, in any manner, as aforesaid, together 
with the amount of duties which have acerued or should 
accrue, which list or return shail be verified by oath or 
affirmation of the owners, possessors, agents, or proper of- 
ficer of said firms, companies, or corporations, in manner 
and form trom time to time to be prescribed by the Com- 
missioner of Internal Revenue, under the direction of the 
Secretary of the Treasury, and shall also, monthly, and at 
the time of making said lst or return, pay to the collector or 
deputy collector of the district, as aforesaid, the full amount 
of said duties; and in case of neglect or refusal to make 
anid list or return, as aforesaid, for the space of thirty days 
after the time when said list or return should have been 
made, as aforesaid, the assessor or assistant asscssors shall 
proceed to estimate the duties as heretofore provided in 
other cases of delinquency; and in case of neglect or refusal 
to pay the duties, as aforesaid, for the space of thirty days 
after said duties become due and payable, said owner, pos- 
sessor, or person or persons having the care and manage- 
ment of said firms, companies, or corporations shall pay in 
addition thereto a penalty of five per cent. on the amount 
dues and in case of fraud or evasion, whereby the revenue 
is attempted to be defrauded or the duty withheld, said 
owners, possessors, Or person or persons having the care or 
management of such firms, companies, or corporations shall 
be subject to and pay a nenaity of ten dollars for each pas- 
senger carried and not properly accounted for, or to a pen- 
alty of 1,000, at the discretion of the courts. and a like 
penalty for each neglect to account for the full monthly tolls 
accruing from the transit of passengers, beasts, carriages, 
teams and freigbt, as aforesaid; and all; pro ions in this 
aét in relation to Hens and collections by distraint, not in- 


esaid, shall | 


compatible herewith, shall apply to this section and to the 
objects therein embraced : Provided, That atl persons, firms, 
companies, or corporations, as aforesaid, shall be exempt 
from any duty for foreign immigrants traveling inland from 
the seaboard one hundred miles or more, when carried atre- 
duced rates of fare, for any passenger or passengers carricd 
by’ them, or any of thein, as aforesaid. when carried free or 
without charge: Provided, further, That all railroad com- 
panies are hereby authorized to add the duty or tax imposed 
by this act to the rates of fare, any limitation which may 
exist in the charter of said companies or laws of any State 
to the contrary notwithstanding. 


The VICEPRESIDENT. Thecommittee pro- 
pose to strike out the whole of this section after 
the word “ that,” in the first line, and to insert in 
lieu thereof the following: 


On and after the Ist day of July, 1862, any person or per- 
sons, firms, companies, or corporations, owning or possess- 
ing, or having the care or management of any railroad or 
railroads upon which steam is used as a propelling power, 
shall be subject to and pay a duty of three per cent. on the 
gross amount of ali the receipts and income of such railroad 
or railroads for the transportation of passengers over and 
upon the same; and any person or persons, firms, compa- 
nies, or corporations, owning or possessing, or baving the 
care or management of any railroad or railroads using any 
other power than steam thereon, or owning or possessing, 
or having the care and management of any steamboat or 
other vessel propelled by steam power, or owning, possess- 
ing, or having the care or management of any ferry boat, 
or vessel used as a ferry boat, propelled by steam or horse 
power, shall be subject to and pay a duty of three per cent. 
upon the gross receipts and income of such railroad, steam- 
boat, vessel, or ferry boat, respectively, for the transporta- 
tion of passengers over and upon said railroads, steamboats, 
vessels, and ferry boats, respectively ; and any person or 
persons, firms, companies, or corporations, owning, pos- 
sessing, or having the care or management of any bridge 
authorized by law to receive toll for the transit of passen- 
gers, beasts, carriages, teams, and freight of any descrip- 
tion over such bridge, shall be subject to and pay a duty of 
three per cent. on the gross amount of all their receipts 
and income for passengers and freight of every descrip- 
tion. And the owner, possessor, or person or persons Dav- 
ing the care and management of any such railroad, steam- 
boat, ferry boat, or other vesse), or bridge, as aforesaid, shall, 
within five days after the end of each and every month, com- 
mencing as hereinbefore mentioned, make a list or return 
to the assistant assessor of the district within which such 
owner, possessor, company, or corporation may have his or 
its place of business, or where any such railroad, steam- 
boat, ferry boat, or bridge is loeated or belongs, respectively, 
stating the gross amount of such receipts for the month 
nest preceding, which return shall be verified by the oath 
or affirmation of such owner, possessor, manager, agent, Or 


other proper officer, in the manner and form prescribed from } 


time to time by the Commissioner of Internal Revenue, and 
shall also, monthly, at the time of making such return, pay 
to the collector or deputy collector of the district the full 
amount of duties which have accrued on such receipts for 
the month aforesaid; and in case of neglect or refusal to 
make said lists or return for the space of five days after such 
return should be made as aforesaid, the assessor or assist- 
ant assessor shall proceed to estimate the amount received 
and the duties payable thereon, as hereinbefore provided in 
other cases of delinquency to make return for purposes of 
assessment; and for the purpose of making such assess- 
ment, or of ascertaining the correctness of any such return, 
the books of any such person, company, or corporation shall 
be subject to the inspection of the assessor or assistant as- 
sessor on his demand or request therefor 3 and in case of neg- 
ject or refusal to pay the duties as aforesaid when the same 
have been ascertained as aforesaid for the space of five days 
after the same shall have become payable, the owner, pos- 
sessor, or person having the management as aforesaid shall 
pay, in addition, five per cent. on the amount of such du- 
ties; and for any attempt knowingly to evade the payment 
of such duties, tbe said owner, possessor, or person having 
the care or management as aforesaid, shall be Jiable to pay 
a penalty of $1,000 for every such attempt, to be recovered 
as provided in this act for the recovery of penalties; and 
all provisions of this act in relation to liens andcolleciions 
by distraint not incompatible herewith shall apply to this 
section and the objects therein embraced: Provided, That 
all such persons, companies, and corporations shall have the 
right to add the duty or tax imposed hereby to their rates of 
fare whenever their liability thereto may commence, any 
limitations which may exist by law or by agreement with 
any person or company which may have paid or be liable 
to pay such fare to the contrary notwithstanding. 


Mr. FESSENDEN. There are some amend- 
ments that I propose to make in the amendment 
itself 
material. I will first take the formal ones, which 
I suppose nobody will object to. In the one hun- 


Some of them are formal, and some are | 


dred and seventeenth line 1 move to strike out the | 


words “and income,” They are but amere re- 


petition. That would leave the tax on the gross 
amount of all the reccipts of the railroads. 
Theamendment totheamendment wasagreed to. 
Mr. FESSENDEN. I move to strike out the 
same words “and income,” in line one hundred 
and twenty-eight. 
The amend ment to theamendment wasagrecd to. 
Mr. FESSENDEN. I move to strike out the 
same words “and income,” in line one hundred 
and thirty-seven. 
The amendmenttotheamendment was agreed to. 


Mr. FESSENDEN. It will be necessary, with | 


regard to some amendments upon which the com- 


mittee, I. think, do: agree, in relation: to: the tax 
imposed on horse railroads—I think the commit’ 
tee had an understanding on that-point—to make 
alittle different. location for certain words: T move 
to insert in linc one hundred ‘and sixteen, after thé: 
word ‘ power,’ the words ¢¢ or of any: steamboat 
or other vessel propelled by steam: powers”? g6.. 
that the clause will read: . BEL AwE 
Any person or persons, firms, companies; or Corporations, 
owning, or possessing, or having the care or management 
of any railroad or railroads upon which steam is used. as a- 
propelling power, or of any steamboat or other vessel pro- 


pelled by steam power, shall be subject to and pay a dut: 
of three per cent., &e. 2 J poy y 


Theamendmentto theamendment wasagreed to, 


Mr. SUMNER. Does the Senator propose to 
strike out the similar words on the next page? 

Mr. FESSENDEN. I propose to make it good 
sense if the Senator will allow me time. 

Mr. SUMNER.. The Senator will excuse me. 
There was no explanation. f : 

Mr. FESSENDEN. I propose to follow out 
the amendment that has just been made by strik- 
ing out in the one hundred and twenty-second, 
one hundred and twenty-third, and one hundred 
and twenty-fourth lines, the words: 

Or owning or possessing, or having the care and manage- 


ment of any steamboat or other vessel propelled by steam 
power. 


The amendmenttotheamendment wasagreed to. 


Mr. HOWARD. Will the Senator repeat the 
words to be stricken out? 

Mr. FESSENDEN. The Senator will notice 
that there is in the first clause a provision that all 
railroads upon which steam is used as a propel- 
ling power shall pay a duty of three per cent. on 
the gross amount of all their receipts. Then, in 
the next clause, it goes on to repeat that horse 
railroads, and also steamboats, propelled by steam 
power shall pay the same rate. Itis a repetition. 
We propose to make a reduction with regard to 
the horse railroads, and therefore we transfer the 
clause relating to steamboats, which pay the same 
rate, to come in immediately after the clause about 
the railpoads. It now reads, as amended: 

Any person or persons, firms, companies, or corporations, 
owning or possessing, or having the care or managementot 
any railroad or railroads upon which steam is used as a pro~ 
peiling power, or of any steamboat or other vessel propelled 
by steam power, shall be subject to and pay a duty of three 
per cent. on the gross amount of all the receipts of such 
railrond or railroads for the transportation of passengers over 
and upon the same. 

Then it goes on: 

And any person or persons, firms, companics, or corpora- 
tions, owning or possessing, or having the care or manage- 
ment of any railroad or railroads using any other power 
than steam thereon— 

Then, leaving out the words which have just 
been stricken out, it goes on— A 
or owning, possessing, or having the care or management 
of any ferry boat or vessel used as a ferry boat, propelled 
by steam or horse power, shall be subject to, and pay a duty 
of three per cent. upon the gross receipts of such raiiroad, 
steamboat, vessel, or ferry boat, respectively, &c. 

I now move, sir, to strike out, in the one hun- 
dred and twenty-seventh line, the word * three,” 
and to insert one and one half.” That is the 
tax on horse railroads and ferry boats. 

Theamendmentto the amendment was agreed to. 


Mr. FESSENDEN. In order to make the 
clause conform to the amendments just adopted, 
I move to strike out, in lines one hundred and 
twenty-eight and one hundred and twenty-nine, 
the words ‘steamboat, vessel;” so that it will 
read: 3 

A duty one and one half per- cent. upon the gross receipts 
of such railroad or ferry boat, &e. 

Theamendmentto the amendment wagagreed to. 


Mr. FESSENDEN. Now,sir, with reference 
to that clause, there is nothing left but toll-bridges 
that paysthree per cent. on passengers and freights. 
I do not propose to alter that provision at present, 
but I wish to see what will be the effect of an- 
other proposition that l desire tomake. The mo- 
tion 1 shall make is in the clause with regard to 
steamboats and railroads propelled by steam, to 
insert the words ‘freight and” before the word 
“ passenger,” and to strike out “ three,” and in- 
sert“ twoanda half,” so that instead of being three 
per cent, on the gross amount of all the receipts 
for passengers, it will be two anda half per cent. 
on the receipts for freight and passengers. T will 
state my reasons for offering this amendment, 
which I move on my own authority. 
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< Mr. SUMNER. Where will the amendment 
come in? 

Mr. FESSENDEN. [It isin the one hundred 
and eighteenth line to insert the words ‘ freight 
and,” before the word “ passengers;”’ and if that 
should be adopted, I shall move to strike the three 
per cent, down to two and a half per cent. 

The Senate will notice that the original propo- 
sition of the House of Representativesis to charge 
two mills for each passenger. That would be 
about eight per cent. upon their receipts for pas- 
sengers. The railroad companies, by their agents, 
appeared before the committee, and objected very 
strenuously to that tax as being too high; but that 
was not the principal objection. The great objec- 
tion was, that it would be impossible to render an 
account; that from the mode in which railroads 
were connected together, and from their way fares, 
and everything of that description, it would be 
absolutely impossible to render an account. They 
had no account of passengers alone which they 
could give, upon which to be charged two mills 
per mile; and therefore they could render no ac- 
countofitwith any certainty, and the result would 
be mere guess work. One gentleman told usa 
story of how it was made out by a certain rail- 
road, where, under the laws of the State, they were 
obliged to render an account in gross. The agent 
put it down ata certain sum. The principal man- 
ager of the road asked him how he got it. He 
said,‘ I had to guessat itina great degree.” The 
manager asked him, ‘Is it not too much or too 
little??? “Ido not know; suppose we cut itdown.” 
That is the way it would be precisely with us in 
this case. It is impossible, in fact, to render an 
account of the number of passengers; and that is 
the objection, The same gentleman, one of the 
gentlemen who appeared before us, and a very in- 
telligent one, a man on whose word anybody could 
rely, a gentleman from Massachusetts, said dis- 
tinctly that he thought the fairer way would be to 
lay a tax on the gross receipts, both for passen- 
gers and freight of railroads and steamboats, and 
that they could bear such a tax. The committee 
asked him how much. Te said they could bear 
three per cent., but it would be rather stiff, An- 
other gentleman thought two and a half per cent. 
as muchasit oughtto be; but they were all agreed 
that two and a half per cent on the gross reccipts 
for passengers and freight would not be unfair; 
and no representation was made to the contrary, 

Well, sir, the committee gave this matter to me 
to redraw. On looking into the subject, E thought 
there would be a very great difficulty with regard 
to the freight from the competition that arose be- 
tween steamboats and sailing vessels; you could 
not put it on the freight of sailing vessels very 
readily, and it would be pretty difficult, and ex- 
pose the steamboat business to disadvantage, to 
put it on the freight of steamboats; and if we 
were to put it on the freight of railroads, and not 
on the steamboats, it would give the steamers in 
certain localities great advantage over the rail- 
roads. Therefore, on consideration, I drew up 
a provision imposing a tax of three per cent. on 
passengers alone, leaving out the freight entirely; 
and in that shape it was accepted by the commit- 
tee. 

We also, at that time, decided to put the same 
tax on horse railroads and ferry boats as on other 
railroads and steamboats; but since then we have 
become entirely satisfied that that will not do; it 
is too much; and for this particular reason: what- 
ever tax we put upon them they cannot add it to 
their fares. Phere is no appreciable sum that they 
can add. There is no less sum than a cent that 
they could add to the fare, and one gentleman 
stated to us that if they added one cent to the fare, 
in order to raise a tax of $10,000, they would take 
$50,000 from the community,and they must neces- 
sarily do so. For that reason that was stricken 


out. There were other reasons also equally ap- 
plicable. The same rule holds in regard to ferry | 
boats, 


Then, in relation to this subject of freight, when 
I came to examine i A 
tlemen upon it, some of whom were owners of 
steamboats, they said the very great advantage 
which steamboats had over sailing vessels was 
such that they would not be reduced toan equal- 
ity, even if you were to puta tax onthe 
steamboats and not on the sailing vessels. ‘They 
went ordinarily short trips, ran a great many 
trips, were subject to no uncertainties, and the 


further and to talk with gen- | 


freight of | 


nature of their business was such that the compe- 
tition would be of no ad vantage to them whatever. 
That induced me to go back to the original idea 
that was suggested to the committee, and which 
Thad in moving this amendment: to put two and 
one half per cent., which is the lowest sum named, 
instead of three per cent., upon the receipts of 
railroads and steamboats, both from passengers 
and freight. That, it will be noticed, is a reduc- 
tion of three per cent. on the amount fixed by the 
House bill. It is five per cent. on the whole; 
whereas the House, which put a tax on passen- 
gers alone, put it at eight per cent. 

Under these circumstances, I move this amend- 
ment. Although it isan increase of two per cent. 
upon what we originally reported, that being for 
passengers alone, f think it ought to be adopted. 
‘We must have money from some source. This 
is an important source; and it has this great ex- 
cellence about it: you can always ascertain toa 
certainty what itis. They keep an account rog- 
ularly of all their receipts, and there is no diff- 
culty or doubt about it in any shape or form. 

Mr. SHERMAN. This tax on railroads was 
perhaps the most difficult one to frame, The tax 
proposed by the House of Representatives was a 
very serious burden and a very unequal tax, and 
l think the committee Wnanimously agreed that it 
ought to be abandoned. It was two mills on every 
mile of travel. At any rate, it was an unequal 
mode, and it was very casy to find arguments to 
reject that mode of taxation. Then the question 
arose, What should be the mode of assessment; 
should you assess the capital stock? That was 
believed to be totally improper, for the reason that 
the capital stock did not represent the value of the 
roads. Some roads are worth more than their 
capital stock, and some of them are not worth one 
fifth of their capital stock. If you were to assess 
the profits of the roads, the net receipts, that would 
not be a correct basis, Some roads pay nothing 
at all; and it would be a very uncertain basis. 
After full deliberation, the present amendment was 
agreed upon, and I think unanimously, as it was 
carefully framed by the chairman of the commit- 
tee, imposing a tax of three per cent. on the re- 


ccipts from passengers, excluding freight; and I | 


believe that is the way it ought to stand. The 
amendment now is to change the assessment of 
three per cent. on the reccipts from passengers, 
and makean assessment upon all the receipts from 
freight and passengers. That would bear very 
hardly upon the poorer roads over sparsely set- 
tled portions of the countrys it would add to the 
cost of transporting the heavy supplies of the 
country from the West to the East; and it would 
very materially derange the present relations be- 
tween steamboat transportation and railroad trans- 
portation, by giving a discrimination in favor of 
the one against the other. My own impression 
is, that of all things freight on articles of con- 
sumption ought to be taxed last of all; and espe- 
cially freight on heavy articles of food ought to 
be the last article taxed. If necessary to tax them, 
1 would tax them as I would tax agricultural pro- 
ductions of all kinds; but it ought to be the last 
tax to be assessed. A tax on passengers can be 
casily levied, because the railroad companies can 
very easily, under the provisions of this bill, add 
that to the cost of transporting passengers. They 
will add three per cent. to the cost of a ticket from 
onc point to another. There is no practical difi- 
culty in the way. They will not have to pay it 
It will be collected no doubt of the passengers 


themselves; it will be collected from the people | 


who choose to travel, the people best able to pay 
atax; while the consumers of the produce, who 
would have to bear the tax on freight, are not the 
persons best able to pay the tax. The poor man 
who lives in the eastern cities, who lives upon the 
flour of the West, would pay just as heavy a por- 
tion of the tax on freight as the rich man, because 
the rich man could eat no more than the poor man. 
It is, therefore, an upjast tax. On the other hand, 
the wealthier classes, the commercial classes who 
travel, and travel on business that will pay them 
and justify their travel, will pay the tax on pas- 
sengers. It is very different with the tax on 
freight. If you put a tax of two and a half per 
cent. on the gross receipts from freight and pas- 
sengers of some of the railroads of this country, 
it will almost break them down; while, as I said 


before, a tax on passengers alone will not operate | 


injuriously upon the railroads, and will finally be 


paid by those who are best able to pay. It isa 
tax easy of collection. The receipts from passen- 
gers and the receipts from freight are always kept 
distinct and separate. In every statement made 
dut by a railroad company, you find the precise 
amount received from passengers, and the precise 
amount received from freights. It will not be at 
all difficult for the assessor or the railroad com- 
pany to fix the amount to be paid by each railroad 
company. There is no practical difficulty in the 
way; and 1 think three per cent. is about a fair 
rate. 

1 will also state that I have had correspondence 
with several railroad presidents and managers of 
railroads in different States on this subject, and 
none of them complain of this mode of taxation. 
They say itis right. 

Mr. SUMNER, 
on passengers now. 

Mr. SHERMAN. Yes, sir, I have heard of 
no complaint about that. I have conversed with 
gentlemen interested in the New England and New 
York railroads, and received quite a number of 
letters from railroad managers in the West, stat- 
ing that they are perfectly willing to pay theamount 
of tax now adopted, of three per cent. on the re- 
ceipts from passengers. That was the plan pre- 
pared and framed by the Senator from Maine; and 
l believe it is generally assented to in the country, 
at least I have seen no complaint abont it. Itis 
true we are not bound to consider the interests of 
those taxed alone; but I take it, when a tax isas- 
sessed that is gatisfactory to those who are about 
to pay it, when it is reasonable in amount and the 
mode of assessment is certain, so that we can get 
the revenue, we ought to take that mode of tax- 
ation. If you extend the tax to freights, you sub- 
stantially add to the cost of the heavy articles of 
merchandise transported from the East to the 
West, and the food transported from the West to 
the East. It finally falls on the consumers, as I 
have shown, on those least able to pay a tax, 
while a tax on passengers is not subject to that 
objection. I therefore hope the Senate will adhere 
to the amendment as it was first framed by the 
Senator from Maine; and I shall vote against the 
amendment he now offers to that amendment. 

Mr. HOWE. The Senator from Ohio is not 
quite correct in saying that the committee were 
unanimous in support of the amendmentas it was 
reported by the Committee on Finance; but he is 
near enough correct not to make issue with him. 
{ believe there was but one dissenting vote to it. 
I mysclf do not agree to the amendment as it 
stands. 

Mr. SIMMONS. You want to strike it all out. 

Mr. HOWE. The whole of it. - 

Mr. SIMMONS. Iam with you in that. 

Mr. HOWE. Then the Senator from Ohio will 
allow me to say he is agreat deal out of the way in 
saying the committee were unanimous. [Langh- 
ter.] I supposed he was but slightly incorrect, 
but if the Senator from Rhode Island is opposed 
to it 

Mr. SHERMAN. I will remark here that the 
Senator from Rhode Island has a scheme of his 
own, by which he intends to correct all the irregu- 
larities in our bill. | think, however, he assented 
to this mode of taxation as against the mode pre- 
scribed by the original bill. 

Mr. HOWE, Undoubtedly, and so did I. 

Mr. SHERMAN, Iagain repeat the remark I 
made: thatas against the proposition of the House 
bill, the committee were unanimous that this wag 
the better plan. 

Mr. HOWE. The Senator is quite correct in 
that proposition. The amendment of the com- 
mittee is undoubtedly preferable to the proposi- 
tion as itcame to us from the House of Represent- 
atives; but I am taken a little by surprise by the 
amendment proposed here by the chairman of the 
committee. I had no intimation that any such 
proposition was to be submitted until yesterday. 
| I did not then suppose it was to be submitted šo 
carly; and I really hope it will not be adopted. I 
do not assent to the justice of laying taxes upon 
the amount of passengers or the freight either. It 
is not a legitimate subject of taxation. It ought 
to be left free. However, I shall not appose the 
tax on the amount of passengers. As was re- 
marked by the Senator from Ohio, that tax will 
fall upon a class of people who can afford to pay 
it, and will, I doubt not, cheerfully pay it, and I 


You are speaking of the tax 


i shall not resist it;-but I want to say here that I do 
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hot consider the directors, presidents, and mana- 
gers of railroad companies the best witnesses in 
the world upon the question whether this tax isa 
proper one or not... If it were conceded that they 
were to pay the money, that it was a tax upon 
their assets, then we could not object to the testi- 
mony of these individuals; but I take it, no Sena- 
tor on this floor is prepared to believe that any 
railroad company, or any steamboat company, or 
any owner of a steamboat, is willing to be taxed 
five per cent. on the gross receipts. There are but 
very few railroads, I take it, whose profits amount 
to five per cent. on their gross receipts. The best 
railroads in the country having paid a tax equal to 
five per cent. on their earnings, I take it the divi- 
dend would be very small if it came out of their 
treasury. The truth about it is, it must fall upon 
those who travel, and upon those who move the 
freight. Now thegreatmass of the freight is that 
which is moving from the West to the East, and 
from the East to the West; that which is sent from 
the West to the East to be sold, and that which is 
purchased in the East for consumption inthe West; 
and I submit to the Senate whether it is fair and 
just to impose a tax of two and a half per cent. 
upon the amount of that freight; whether it does 
fall equally upon the country? 

Ii is admitted by the mover of this amendment 
that it will be onerous, but he says we must have 
money. Undoubtedly the Government must have 
money; but there should be a fair way of getting 
it. If your object is directness and simplicity, 
there are a great many means of getting it, more 
simple and more direct than this. You can walk 
into Wall strect with one of your brigades and get 
the money, and all you want, more readily, more 
directly, more simply than by this, and I think 
about as justly, with as much equality, and as | 
much propriety. I really hope this amendment 
will not be adopted. 

Mr. SUMNER. fT join with the Senator from 
Wisconsin, and the reason I can express very j 
briefly. A tax on passengers will be no discour- 
agement, that is, no practical discouragement, to 
travel; but a tax on freight will be a discourage- 
ment to freight, a discouragement to transporta- 
tion. I make that distinction between the two | 
taxes. Therefore I sce on principle and on pol- |} 
icy no objection to the tax on passengers; but I |i 
do sce, on grounds of policy, an objection to the 
tax on freight, because it will be a positive dis- 
couragement to transportation. It seems to me, 
so far as we havea policy on that subject, it ought | 
to be just the other way: to encourage transporta- | 
tion. Then, for instance, there is a case which | 
the Senator from Wisconsin will sce at once—the 
case of competition between the Canada railroad 
and the railroads almost side by side in our own | 
country. This tax would not prevail in Canada, 
and of course it would give the advantage tg that 
road in freight over the parallel Jines in our own 
country. 

Thisis all I have tosay onthe point; but while |} 
Tam up, I desire to call attention to the difference 
between the tax on the steam railway and the 
horse railway. The reason assigned by the Sen- 
ator from Maine had not occurred to me until I 
heard it from him, and at the moment certainly 
it seemed satisfactory; but,on reflecting upon it, 
Lam not sure that it is sufficient to justify the dis~ || 
tinction, The question that I have asked myself, f 
and which has been put to me by gentlemen with jj 
whom I haveconversed on thissubject, is, whether I 
it would not be simpler for us to have one abso- 
lute uniform tax on all passengers, no matter by 
what conveyance, assuming, however, that the 
tax then falls upon the passengers. Now, lun- | 
derstand the Senator from Maine to suggest—and, 
as I said, I was struck by his suggestion—-thatin 
the case of the horse railroad the tax would not |i 
fall upon the passengers, but it would fall upon the 
railroad. If that be so, I believe it is an answer. | 
That had not occurred to me until I heard it from }} 
the Senator. Until I heard that suggestion, I | 
thought the two taxes ought to be equal; that by | 
having them equal we should simplity this whole | 
tax; we should be able to express it in a simple | 
form. i 

Mr. FESSENDEN. I will state to my friend | 
that the view which he is now suggesting is pre- | 
cisely the view the Committee on Finance took of 
it when I first drew up this amendment; but since 
then we have had gentlemen before us who have 
demonstrated to us that it cannot be done. For 
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| ing out the words ‘and freight;’? so that the 


l counts in these toll-bridges- 


instance, take the fare of five cents per passenger, 
which is the ordinary price. There is no appreci- 
able part of a cent that could be added to the fare. 
If you add anything, therefore, you must add one 
cent. It was demonstrated to us, that in the city 
of New York, for instance, one railroad, to raise 
$10,000, assuming that to be the amount of tax 
they would have to pay, would collect from the 
people $60,000, which would be very unjust to the 
people; and besides, the burdens on these compa- 
nies are already very heavy. 

Mr. CHANDLER. I trust this amendment 
will not prevail. it has been the policy of the 
Government and of the States for the last fifty 
years to reduce the cost of transportation; to reach 
our means far inland; to lay the largest possible 
amount of the production of the far West at the 
doors of the cities of the East. We have to com- 
pete with our produce with all the world in for- 
eign markets. Why, sir, in the western part of 
the State of the Senator from Iowa you will find } 
corn at eight cents a bushel. Almost the whole 
value of that corn is in its transportation. If you 
go far enough West you find them actually using 
corn for fuel. It is the interest of the country to 
keep down the cost of transportation to the very 
lowest point, to enable these people so far re- 
moved from a market to pay the taxes which are 
imposed upon them in other ways. This tax now 
proposed-on freight would be exceedingly burden- 
some upon the agricultural western States; and I 
look upon it as an improper tax, because, as was 
very justly said by the Senator from Ohio, it taxes 
the poor, and the extreme poor, precisely as much 
as it docs the wealthiest, and more; for the poor 
laboring man consumes vastly more food than the 
wealthy man who does nothing. You actually 
put a heavier tax upon the poor man than upon 
the rich. It will be exceedingly burdensome, I 
think, to the West, and it will be exceedingly 
burdensome upon the poor of the East. I hope 
it will not prevail. 

The PRESIDING OFFICER, (Mr. Crarg in 
the chair.) The question is on the amendment 
proposed by the Senator from Maine to theamend- 
ment of the Committee on Finance to insert in the 
one hundred and eighteenth line, before the word 
“ passenger,” the words “and freight.”’ 

The amendment to the amendment was rejected. 

Mr. FESSENDEN. I think there ought to be 
a little amendment made in the one hundred and 
thirty-cighth line of the amendment of the com- 
mittee. The only persons upon whom we put a 
tax on freight—and that is hardly an applicable 
term—are the owners of toll-bridges. They are 
to pay three per cent, on the gross amount of all 
their receipts. I think the words ‘and freight”? 
should be struck out in that clause also, so as to 
let them pay three per cent. on thelr passengers 
alone. 

The PRESIDING OFFICER. The Senator | 
from Maine proposes to amend the amendment in 
the one hundred and thirty-eighth line, by strik- 


clause will read, ‘* subject to pay a duty of three 

per cent. on the gross amount of all their receipts | 

for passengers of every description.” 
Theamendmentto the amendment was agreed to. 

The PRESIDING OFFICER. The question 
now recurs on the amendment of the committee 
as amended. 

Mr. HOWE. In regard to the amendment in 
relation to the bridges, just adopted, I wish to ask 
the chairman of the committee if he has consid 
ered whether itis practicable for them to keep sep- | 
arate accounts? The amendment would require 
the keeping of separate accounts, on the part of 
the company, for freights and passengers. | 

Mr. SHERMAN. The reason why the word | 
“freight? was inserted there was that that cov- 
ered cattle, live stock, and a great variety of 
things that passed over these bridges. 

Mr. GRIMES. Why not put in the words | 
“live stock?” j 
Mr. SHERMAN. I think it just as well to 

leave in the word “ freight.” 

Mr. FESSENDEN. My only object was to 
do justice. If it is important to leave the words 
in, “ freight”? is hardly an applicable term. 

Mr. SHERMAN. They do not keep any ac- | 
There are a great | 


many of them in Ohio. i 
Mr. FESSENDEN. Then I will ask whether | 
the percentum ought not to be reduced. If they ' 
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can-keepno account should not the tax be reduced: 
to the same point to which we have reduced ition: 
the railroads and. boats? The expenses, Tt 

ose, are not great, however, | ee 

‘Mr. SHERMAN. I think, myself,the bridge 
tax ought to be put down to the ferry tax, one and. 
a half per cent. I see no reason in the world why. 
the tax on bridges should be higher than the tax: 
on ferries. : one 
‘ Mr. FESSENDEN, The.expenses 
ess. H 

Mr. GRIMES. The ferry boat lasts longer 
than the bridge. 

„Mr. FESSENDEN. But the expense of rûn- 
ning it is much greater. I will move to, recon- 
sider the vote on that amendment if it is the opin- 
ion of the committee that it ought notto be made. 

The PRESIDING OFFICER. It is moved by 
the Senator from Maine to reconsider the vote by 
which the words “and freight’? were stricken 
out in the one hundred and thirty-eighth line, 

Mr. GRIMES, If the purpose is to merely 
cover the cases suggested by the Senator from 
Ohio, it seems to me the word “ freight” ought to 
be stricken out, and ‘live stock” substituted. 

Mr. FESSENDEN. Persons sometimes go 
over in carriages. 

Mr. GRIMES. Are they freight? 

Mr. FESSENDEN. They are not exactly 
passengers. 


are much 


Mr. SHERMAN. Sometimes they charge 
more for a loaded wagon than they do for an 


empty one, and so on. 2 

Mr. FESSENDEN. I do not know but the 
clause is rightas it stands in the bill; but I should 
like to correct the phraseology. 


The PRESIDING OFFICER. The question 
will be taken on the reconsideration, and then it 


may be amended. 
The motion to reconsider was agreed to. 
Mr. FESSENDEN. Now, instead of the 
amendment I offered, I will move to strike out 
the words “for passengers and freight,” so that 
it will read: 


A duty of three per cent. on the gross amount of all their 
receipts of every description. 


Mr. HOWE. That is right. : 
The amendment to, the amendment was agreed 
to; and the amendment of the committee, as 
amended, was adopted. 
The Secretary read section seventy-seven, as 
follows: 
Railroad Bonds. K 
Sec. 77. And beit further enacted, That on and after the 
Ist day of May, 1862, any person or persons owning or pos- 
sessing, or having the care or management of any railroad 
company or railroad corporation, being indebted for any 
sum or sums of money for which bonds or other evidences 
of indebtedness have been issued, payable in one or more 
years after date, upon which interest is, or shall be, stipu- 
lated to be paid, or coupons representing the interest shall 
be or shall have been issued to be paid, and all dividends 
in scrip or money or sums of moncy thereafter declared due 
or payable to stockholders of any railroad company, as 
part of the carnings, profits, or gains of said companies, 
shall be subject to and pay a duty of three per cent, on the 
amount of allsuch interest or coupons or dividends when- 
ever the same shall be paid; and said railroad companies 


or railroad corporations, or any person or persons owning, 
possessing, or having the care or management of any rail- 


| road company or.railroad corporation, are hereby author- 


ized and required to deduct and withhold from all pay- 
ments made to any person, persons, or party, after the ist 
day of May, as aforesaid, on account of any interest or 
coupons or dividends due and payable as aforesaid, the 
said duty orsum of three per cent. ; and the duties deducted 
as aforesaid, and certified by the president or other proper 
officer of said company or corporation, shall be a receipt 
and discharge, according to the amount thereof, of said rait- 
road compauics or railroad corporations, and the owners, 
possessors, and agents thereof, on dividends and on bonds 
or other evidences of their indebtedness, upon which in- 
terest or coupons are payable, holden by any person or party 
whatsoever, anda list or return shall be made and render d 
within thirty days after the time fixed when said interest 
or coupons or dividends become due or payable, and a3 
ix months, to the Commissioner of Internal 
Revenue, which shall contain a trut and faithful account of 
the duties received and chargeable, as aforesaid, during the 
time when such duties have accrued or should accrue, and 
remaining auaceounted for; and there shail he annexed to 
every such list or return a declaration under oath or afirm- 
ation, in manner and form as may be prescribed by the Com- 
missioner of Internal Revenue, of the president, treasurer, 
or some proper officer of said railroad company, or railroad 
corporation, Wat the same contain a true and faithful ae- 
count of the duties so withheld and received during the 
time when such duties have acerued or should acerue, and 
not accounted for ; and for any default ia the making orron- 
dering of such list or return, with the declaration annexed, 
as ntoresaid, the person or persons owning, possessing, Or 
having the care or management of such railroad company 


or railroad corporation, making such default shall forteit, as 
a penalty, the sum of §500; and in case of any default in 
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making or rendering said fist, or of any default in the pay- 
ment of the duty, or any part thereof, accruing or which 
should acerue, the assessment and collection shall be made 
according to the general provisions of this act. 


The PRESIDING OFFICER. The commit- 
tee propose to amend this section in the second 
line, by striking out the word “ May” and in- 
serting “July.” 

The amendment was agreed to. 


The Secretary read the seventy-eighth section, 
as follows: 


Banks, Trust Companies, Savings Institutions, and Insur- 
ance Companies, 

Sec. 78. And be it further enacted, That on and afterthe 
Ist day of May, 1882, there shall be levied, collected, and 
paid by all banks, trust companies, and savings institutions, 
and by all fire, marine, life, inland stock, and mutual in- 
surance gompanies, under whatever style or name known 
or called, of the United States or Territories, specially in- 
corporated or existing under general laws, or which may be 
hereafter incorporated or existas aforesaid, on ali dividends 
in scrip or money thereafter declared due or paid to stock- 
holders, to policy holders, or to depositors, as part of the 
earnings, profits, or gains of said banks, trust companies, 
savings institutions, or insurance companies, and on all 
suis added to their surplus or contingent funds, a duty of 
thiee per cent. : Provided, That the cuties upon the div- 
idends of life insurance companies shali not be deeined due 
or to be collected until such dividends shall be payable by 
such companies. And said banks, trust companies, savings 
institutions, and insurance companies are hereby author- 
ized and required to deduct and withhold from all pay- 
ments made to any person, persons, or party, on account of 
any dividends or sums of money that may be due and pay- 
able, as aforesaid, after the Ist day of May, 1862, the said 
duty of three per cent. And a list or return shall be 
made and rendered within thirty days after the time Axed 
when such dividends or sums of money shall be declared 
due and payable, and as often as every six months, to the 
Commissioner of Internal Revenue, whieh shall contain a 
true and faithful account of the amount of duties accrued 
or which should accrue trom time to time, as aforesaid, 
during the time when sach duties remain unaccounted for, 
and there shall be annexed to every such list or return a 
declaration, under oath or affirmation, to be made in form 
and manner as shall be preseribed by the Commissioner of 
Internal Revenue, of the president, or some other proper 
Officer of said bank, tru cömpany, savings institution, or 
insuranee company, respectively, that the same contains a 
trae and faithful account of the duties which have accrued 
or should acerue, and not accounted for; and for any de- 
fault in the delivery of such list or return, with such dee- 
laration annexed, the bank, trust company, savings insti- 
tution, or insurance company making such default, shall 


forfeit asa penalty the sum of 8500. 


The PRESIDING OFFICER. The committee 
propose to amend this section in the second and 
also in the twenty-second lines by striking out the 
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word t May” and inserting “ July. 

The amendment was agreed to. 


The PRESIDING OFFICER. Thecommittee 
also propose to add at the end of the section the 
following proviso: 

And provided further, That the tax or duty upon divi- 
dends specified in this act shall not be deducted from diyi- 
dends or stock held by any other company or corporation 
from the dividends whereof an equal and similar tax is to 
be levied under the provisions of this act. 


Mr. PESSENDEN. On further consideration, 
the committee recommend that that be notadopted. 
The amendment was rejected. 


Mr. HOWE, I think there is an amendment 
that ought to be made and may be overlooked, as 
it was by ma, in the seventy-second section. ‘The 
word ** May,” in the twenty-first line of that sec- 
tion, should be struck out, and “ July” inserted. 

The PRESIDING OFFICER. That modif- 
cation will be made if there be no objection. 

The Secretary read section seventy-nine, as 
follows: 


Sec. 79. And be it further enacted, That any person or 
persons owning or possessing, or having the eare or man- 
agement of auy railroad company or railroad corporation, 
bank, trustcompany, savings institution, or insarauee com- 
pany, as heretofore mentioned, required under this aet to 
make and render any list or return to the Commis ioner of 
Internal Revenue, shall, upon rendering the same, pay to 
the said Commissioner of Internal Revenue the amount of 
the duties due on such list or return, and in default thereof 
shall forfeit, as n penalty, the sum of $500 sind in ¢ 
neglect or refusal to make such list or return as afor d, 
or to pay the duties as aforesaid, for the space of thirty days 
after the time when said list should have been made and 
rendered, or when said duties shail have become due and 
payable, the assessment and collection shall be made ae- 
cording to the general provisions heretofore prescribed in 
this act. 

The PRESIDING OFFICER. The committee 
propose no amendment to this section. The next 
will be read. 

The Secretary read section eighty, 

Sec. 89, And be it further enacted, 
Ist day of May, 1862, there shall be 
every insurance from loss or damage hy fire which shall be 
made, renewed, or continued, or Which shall be indorsed 
upon any open policy, by any company, or its agente, or by 


paid for in respeet of 


as follows: |] 


Thaton and after the Îl 


any association orindividual after this act shall take effect, 
a duty of ten cents upon cach and every $100 insured for 
one year, and at and alter that rate for any fractional part of 
$100, and for each and every year, or fractional part of 
one year, as well as for any number of years for which the 
insurance shall be made, renewed, or continued; or shall 
be indorsed upon any open policy: Provided, however, That 
any such insurance made, renewed, or continued, by any 
company or its agents, for a period of time not limited, 
shalt, for the purpose of this act, be taken and be deemed 
to be an insurance for ten years; and for and in respect of 
every insurance from loss or damage, which shall be made, 
renewed, or continued, or which shall be indorsed upon any 
open policy by any marine or inland insurance company, or 
its agents, or by any association or individual after this act 
shall take effect, a duty of one dollar upon every $100 of 
premium on such insurance, and at and after that rate for 
any fractional part of $100 of premium for any insurance 
made, renewed, or continued, or indorsed upon any open 
policy. 

The PRESIDING OFFICER. The committee 
propose to strike out the whole of the section that 
has just been read, after the enacting clause, and 
to insert in lieu thereof the following: 


That on the Ist day of October, A. D. 1862, and on the 
first day of cach quarter of a year thereafter, there shall be 
paid by cach insurance company, whether inland or ma- 
rine, and by each individaal or association engaged in the 
business of insurance from loss or damage by fire, or by the 
perils of the sea, or for life insurance, the duty of three per 
cent. upon the gross receipts for premiums and assessments 
by such individual, association, or company during the 
quarter then preceding; and like duty shall be paid by the 
agent of any foreign insurance company having an office 
or doing business within the United States. 


Mr. SHERMAN. Thecommittee propose an 


amendment to that amendment, and I will call the | 


attention of the chairman to it. We agreed that 
the words “or for life insurance,” in the thirty- 
first line should be stricken out. 

Mr, FESSENDEN. I thought I would leave 
it to you to suggest, 

Mr. SHERMAN. The whole capital in life 
insurance is taxed under other provisions of the 
bil, and I therefore move to strike out those words 
‘Sor for life insurance.” 

Mr. SUMNER. That leaves life insurance un- 
touched by this provision ? 

Mr. SHERMAN. Yes, sir. 

Mr. SUMNER. There is, then, to be no tax 
upon it, 

Mr. SHERMAN, It will be taxed as a matter 
of course as income, by the other provisions of 
the bill, but there will be no tax, ag an insurance 
company, on life insurance. 

Mr. SUMNER. Iam in favor of that propo- 
sition, 

Theamendmenttotheamend ment was agreed to. 

Mr. SUMNER. Now the question recurs on 
the proposition of the committee to strike out and 
insert. 

The PRESIDING OFFICER. That is the 
question, 

Mr. SUMNER. That proposition certainly 
has one advantage over the proposition of the 
House of Representatives, inasmuch as I under- 
stand it is applicable to the gross receipts for 
premiums and assessments. It is applicable ex- 
clusively to those. In that respect it differs ‘from 
the House bill, I believe. But the question that 
I would present is, whether the tax proposed is 
not too high. For instance, I have a memoran- 
dum before me in which it is stated that the sev- 
enteen stock fire insurance companies chartered 
by the State of Massachusetts lost the last year, 
in the aggregate, almost five percent. on their cap- 
ital, besides their entire receipts; so that if they 
had been taxed upon their profits, no tax would 
have been collected, 

Mr. GRIMES. How was it the year before? 

Mr. SUMNER. That I do not know. 

Mr. GRIMES. What is the average of the 


years? 


Mr. SUMNER. That Ihave not the means f 


of saying. But seasons like that do often occur. 
This proposed tax would be certainly very hard 
indeed. I propose, therefore, to strike out“ three” 
and insert “one,” in Jine thirty-two; so that the 
tax shall be one per cent. 

Mr. SHERMAN. Mr, President, the ques- 
tion of the tax on insurance companies was also 
one of the troublesome questions before the com- 
mittee, and I will state the reasons why this prop- 
osition was adopted. The tax proposed by the 
House of Representatives was a duty of ten cents 
upon each and every hundred dollars insured for 
one year. That is equivalent to one mill ona 


dollar per year; or, considering that the insurance | 


‘company would pay at the rate of one per cent. 


| 
| 
| 
| 
i 
| 


! surd proposition, 
| insuring because he will have to pay one thirty- 


on the amount insured, it would be equivalent to 
one tenth of the receipts from insurance; ten per 
cent.! A very onerous and severe tax. The tax 
proposed by the House of Representatives would 
be very unequal, inasmuch as a safe risk would 
pay as much on $1,000 as a very great risk. That 
would be very unequal, improper, and unjust. 
Indeed, the House committee, as we were in- 
formed, were not satisfied with their proposition 
to tax insurance companies, and were anxious to 
have it stricken out. 

The Committee on Finance of the Senate con- 
cluded it was best to adopt the same rule in re- 
gard to insurance companies as in regard to other 
companies; and no objection was made to this 
amendment for some time, until recently several 
very intelligent gentlemen appeared before the 
committee, and claimed that this tax was too 
high. They insisted that this tax would be paid 
by the insurance companies and would destroy all 
their profits; that as their profits are but a small 
proportion of their receipts, if you take three per 
cent. of the gross receipts, you would deprive 
them of all their profits. The answer to that is 
very simple, When a person applies for an in- 
surance, if he pays fifty dollarsfor his insurance, 
a tax would be added equivalent to $1 50, and 
that would be paid by the person insured. Itis 
not paid by the insurance company.. It is true 
the Government collects it off the insurance com- 
pany; but it will be levied directly upon every 
party insured; and if the amount of insurance ig 
fifty dollars, the tax will at once be added to that 
assessment and paid by the individual insured. 
It will make no difference to the insurance com- 
pany. Itisan amounteasily ascertained. If you 
put the tax down, as proposed by the Senator 
from Massachusetts, to one per cent, on the re- 
ceipts, the insurance company will be less likely to 
get one per cent, from the insured than if it were 


| three, or even five per cent, 


Some gentlemen interested in the business of 
insurance say that this tax of three per cent. will 
deter people from insuring. I think that is an ab- 
No one will be deterred from 


third more for insurance. The total amount of 
property in this country insured is probably from 
one third to one tenth of the perishable property. 
It is said to be greater in England. Four fifths of 


| the people of the country do not insure at all, for 


reasons satisfactory to themselves. Isit to be pre- 
sumed that anybody will be deterred from insur- 
ing his property simply because he pays a tax to 
the Government of one thirty-third the amounthe 
pays for the premium? How much would that 
be on an insurance of $5,000? So small a sum 
that nobody would be deterred from taking out 
an insurance policy on that account. If the rate 


| of insurance is one per cent. on property insured, 


it will only be equivalent to $1 50 on $5,000. If 
a person Insured for $5,000 pays a Government 
tax of $1 50, that surely will not deter him from 
making an insurance, If the amendment of the 
Senator from Massachusetts should be adopted, 
he will pay but fifty cents. This was considered 
a very profitable and very easy mode of taxation, 
in which the person insured will pay the tax. I 


; agree it would be much easier and better to tax 


those people who do not insure, if you could ar- 
rive at them; but from whom will you collect the 
tax? Ifyou try to colicet it from the great mass of 
the people at large you cannot collect it atall, and 
in framing a tax bill you must take those objects of 
taxation that are easily collected. In this case the 
Government can collect it from the insurance com- 
pany; the insurance company can collect it di- 
rectly from the insured; and it will fall so lightly 
on the insured as not to be objectionable. I think, 
therefore,a reduction of this tax would be unwise. 

Mr. DIXON. The proposition before the Sen- 
ate at this time, as I understand it, is to amend 
the bill of the House as reported by the Com- 
mittee on Finance. The House bill proposes a 
tax which, as the Senator from Obio has stated, 
amounts to about ten per cent, on the gross re- 
ceipts of the insurance offices. That was not 
understood by the members of the House com- 
mittee when they reported the bill, nor by the 
House when they passed it That tax would be 
the utter ruin of every insurance office in the Uni- 
ted States; but I understand that to be abandoned. 
Nobody proposes to levy that tax now. The 
sum received would be enormous, and the effect 
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on the insurance companies would be actually 
ruinous. Now the proposition is to amend the 
tax proposed by the House by theimposition of a 
tax of three per cent. on the gross receipts. That 
certainly is better than the House proposition, and 
I shall vote for it as an amendment to the House 
proposition, if nothing better can be had. I un- 
derstand, however, that the Senator from Massa- 
chusetts proposes, instead of a tax of three per 
cent. on the gross receipts, to lay a tax of one per 
cent, 

Mr. SUMNER. That is my motion. 

Mr. DIXON. That I understand to be the mo- 
tion of the Senator from Massachusetts; and I 
think I can show the Senate that that ought to be 
adopted. In fact, that isan enormous tax. A 
tax of one percent. on the gross receipts is higher, 
by at least one half, than it ought to be made, It 
ought to be one half of one per cent. on the gross 
receipts.; and that I can show to the Senate will 
be a high tax. 

Let us look at this subject a moment. What 
are these gross receipts that are proposed to be 
taxed? An insurance company receives a large 
amount of money as premiums for insuring prop- 
erty, Whatis that? To whom does it belong? 
What is the fund? Why, sir, it is virtually a 
mutual fund paid in by the insured for the pur- 
pose of redeeming their losses. It belongs to the 
insured. It is the fund from which their losses 
are to be paid. The capitals of the insurance com- 
panies in this country would be comparatively 
trivial if they alone were to be resorted to for the 
payment of losses. The capitals of the companies 
will not pay the losses. The losses are to be paid 
by the money paid in by the insured, and the 
capitals of the companies are only a guarantec 
fund to fall back upon in cases of great emergency. 
Itis money that does not belong to the companies 
who receive it. They receive the money in trust 
for the insured. They pay out nine tenths of it. 
They would be glad to compromise for one tenth 
ofitas profits. They would be glad to stipulate 
to pay out nine tenths of that money in losses. 
It can be shown, as the Senator from Massachu- 
setts has already stated, that many years they pay 
out not only the whole of this amount, but actually 
encroach on their capital. That has been the ex- 

erience of the companies for the last few years. 
Most of the companies in the State of Connecti- 
cut, during the last year, and I think for the last 
two years, have paid out in losses fully theamount 
of their premiums received, and some of them 
have encroached on their capital. 

The proposition is to tax the amount of money 
which these companies receive in trust for the in- 
sured. Itis not their property; it does not belong 
to them. . This tax, therefore, is virtually a tax 
upon losses. It isa tax upon the money paid out 
to the insured inthe country, I cannot compare 
it to anything better than a proposition to tax 
deposits in banks. Suppose a proposition were 
made to tax a bank on all its gross receipts; on 
all its deposits. The Bank of Commerce, in New 
York, for instance, has deposits varying from five 
to ten millions of dollars. It is the money of the 
depositors; they own it; it is subject to their call, 
and the bank is liable to be called upon for it at 
any day and hour. The money received by in- 
surance companies is held very mach in the same 
way. They hold it in trustfor the insured. Itis 
the fund from which they are to pay their losses. 
ĮI ask the Senate if it is just and right that the in- 
surance companies of the United States should be 
compelled to pay taxes on this amount of money? 
Why tax this amount of money more than any 
other? Itis not their fund. If the proposition 
was to tax them on their profits, then I agree a 
tax might be laid. In that case a tax should be 
made so that if their profits are light the tax should 
be light, and if their profits are heavy the tax 
should be heavy; but here is a proposition to tax 
them on money which does not belong to them. 

The Senator from Ohio says this tax will be 
paid by.the insured. He says when a man goes 
to get an insurance, if he finds that a tax of three 
pereent. has been laid on it by the United States 
Government, he will pay it without any inquiry, 
and the company will not be the loser. The Sen- 
ator supposes this to be the case from the general 
principle that a tax or any expense whatever that 
is Jaid upon an article which is to be purchased is 
paid by the purchaser, the consumer. That may 
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| money, an article which he can turn into money, 


"sion to say something on this subject, I thought 
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| constant tendency 1s to reduction. 


| percent, less; we will notexact this tax from you; | 


haps in most cases of property purchased it would 
be so. Anybody can sec that the article of insur- 
ance—if I may so call it—is a very different thing 
from property. The man who goes to get his 
house insured does not feel that he is buying an 
article which actually is value received for his 


an article which he can dispose of, something that 
he is buying for the purpose of trade. 

Mr. GRIMES. Mr. President, I call for the 
reading of the second rule of the Senate. 

The PRESIDING OFFICER. The rule will 
be read. 

The Secretary read it, as follows: 

«92, No member shall speak to another or otherwise inter- 
ruptthe business of the Senate orread any newspaper, while 
journals or public papers are reading, or when ay member 
is speaking in any debate.” 

The PRESIDING OFFICER. The Chair will 
have this rule enforced if Senators desire it. 

Mr. DIXON. I suppose that rule does not 
apply to me. 

Mr. GRIMES. I was trying to listen to the 
Senator, and could not hear him owing to the con- 
fusion. 

Mr. DIXON. I understand the Senator from 
Towa, and am much obliged to him. [shall en- 
deavor to be very brief. As I should have occa- 


I might as well say it now as at any time. 

Now, sir, the insurance companies in the State 
I represent—and I presume it is so in the State of 
Massachusetts and in the United States gener- 
ally—have no desire to escape from a proper tax, 
They are willing and desirous to pay all that they 
ought to pay; but, sir, this is not a tax, This 
bill, as applied to insurance companies, is not a j 
tax bill: it is a confiscation bill, What does the 
Senator from Ohio suppose would be the amount 
paid by the insurance companies in the city of 
Hartford by atax of three per cent. on their gross 
receipts? ‘he companies of that city alone would | 
pay $120,000 annually to the Government. Is 
thata reasonable amount to exact from those com- 
panies ? 

Mr. SHERMAN. Will my friend allow me 
just there to ask a question? Does he not sup- 
pose that the capitalists of Connecticut are shrewd 
enough to distribute that three per cent. around 
among the insured? I will illustrate. There is 
an agent of the Etna company in the town where 
I live, and I have been insured in that company 
myself. Does not the Senator suppose that the 
agent of that company will add this three per cent. 
to the amount I have to pay when I get insured in 
that company? The insurance companies are the 
mere agents of the Government to collect the tax. 
We collect from them because it is more conve- 
nient. They are good collectors; and they will 
collect it from the insured, 

Mr. DIXON. I have no doubt these companies 
would be very glad if they could, to receive this 
money from the insured, to add it to the price of | 
insurance, which is the idea, as I understand, of 
the Senator from Ohio. They say they cannot do 
it; and I believe theycannot do it. The business 
of insurance is very peculiar. In the first place, | 
there is a great deal of rivalry in the business of 
insurance, owing to the large number of compet- 
ing companies. The truth is, the business is over- 
done; there is too much insurance of the capital 
in the country. The mistaken idea as to the vast 
profits of the insurance business has induced great 
numbers to go into it; and I believe there are at 
this day a great many companies in the United 
States—I do not speak of any particular State or | 
any particular locality—which have not so firma 
foundation as they ought to have. ‘The rivalry is 
very great between the agents, for the business 
is wholly done by agents; and they are all vieing 
with cach other to obtain the business, anxious | 
to get their commission; looking mainly to that, 
more than, in many instances, to the safety of 
the insured or the company for which they are 
operating. This rivalry has caused a very great 
depression in the price. It is now reduced down | 
to the very lowest possible living point, and the | 
his utterly 
impossible to raise it, you cannot do it; because | 
the smaller companies, the companies anxious to |) 
get business, will say, “ we will take it for three 


i 
i 
H 
i 


we will do the business.’ If one company pro- 


e so in the case of property purchased; and per- i] poses to do that, then the effect and consequence is | 


thatevery company inthe United States is obliged 
to do the same thing. | For example? if ten-com- 
panies are willing to-insure for a rate lower than 
the rest would be glad to demand.and.their safety : 
might require them to démand, itis impossible for 
them to raise the price above what those ‘ten are 
willing to take. I presume every one who has ex- 
amined this subject, as probably most Senators 
have, are perfectly aware of this state of things: 
that there is this constant tendency tothe depres- 
sion of the price of insurance, the effect of which 
ultimately must be injurious to the public; ‘be- 
cause, unless the companies are able to receive a 
sufficient sum to render them safe, the people must 
finally bear the loss. ; 

I do not wish at the present time to dwell upon 
this subject, or to take up the time of the Senate 
upon it. There will be another opportunity to 
go into it fully - I propose now barely to throw 
out these ideas for the purpose rather of bringing 
the subject before the Senate. At another time, 
if necessary, { shall desire to speak more fully 
upon it, I shall then have statistics and authori- 
ties which I shall be able to show to the Senate. 

Mr. SUMNER. I should like to add one word 
to what has fallen from the Senator from Connec- 
ticut. The business of insurance as it seems to 
me is peculiar. It differs from most other busi- 
nesses. Itisnotstrictly, if I may so say,a money 
making business, but it is a money saving busi- 
ness. | know that persons get up insurance com- 
panies in order to advance their own interests; 
but the primary object of the insurance office isto 
protect other people, and particularly the poor; it 
Is to help the poor. I say, therefore, it is not pri- 
marily, as compared with many other businesses, 
a money making business. On that account, it 
seems to me, it has title toa certain consideration. 
Now what is proposed? A tax on the premiums, 
What are the premiums? The premiums are 
themselves a tax. The premiums constitute the 
tax which the person insured pays for his insur- 
ance; and now itis proposed to puta tax.ona tax. 
That is the precise case. I state it in this way in 
order to simplify it; in order to reduce it, if Imay 
so say, to its most naked form. It seems to me 
that such a tax, a tax on a tax, ought to be lim- 
ited to the smallest possible amount. 

If you will look at this tax in another pointof 
view, in the light of an iilustration which I shall 
be able to give, I think we may well hesitate. 
For instance, I understand that according to the 
proposed tax, the cleven marine insurance com- 
panies of New York will be obliged to pay an 
amount equal to $450,000. Of that amount, at 
least two thirds is on foreign account, If there is 
this tax put upon that amount, these foreigners 
will be insured on the other side of the water; and 
therefore, to that extent, we shall lose that busi- 
ness, My idea is, that we had better have our 
tax one that will keep all this business here, and, 
while keeping it here, give us the advantage of it 
for taxation. 

Mr. CHANDLER. The Senator from Mas- 
sachusetts states that insurance is nota money 
making business. I was very much surprised to 
hear that, for I never heard it before. In the Sen- 
ator from Connecticut’s own town of Hartford, 
you will find more than one company that started 
with ten per cent. only upon the original stock 
paid in, and they have from that ten per cent. 
made their entire stock good; and I am informed 
some of them have now a capital of as much as 
$1,000,000. If there is any business on the face 
of God’s earth that can stand a tax of three per 
cent., of five per cent., or any other per cent., 
itis the insurance business. Why, sir, a com- 
pany with a capital of $300,000, perhaps insures 
$100,000,000. They send their agents all over 
the United States, into every town and village, 
and they take without stint; they would take 
$1,000,000,000 ifthey could get it. Many of these 
companies more than double their entire capital 
ina year. If it is an unfortunate year, they may 
lose the whole. It is true, it is very hazardous; 
itis a sort of Jottery business. They may goon 
and divide one hundred per cent. for five years, 
and then one single year of misfortune may dis- 
sipate the whole. But ofall business, insurance 
business is that which can stand and ought to 
stand the largest tax. 

The Senator from Massachusetts says if you 
impose this tax you willdrive this business abroad. 
Can the Senator tell me how much the English 
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tax. their insurance companies, how much France 
` taxes her insurance companies; how much other 

nations tax theirs? I will guaranty you will not 

suffer in comparison with a three per cent. tax. 

Mr. SUMNER. It is a question much agita- 
ted there I know. . i 

Mr. CHANDLER. I hope if there is to be 
‘any change in this tax, that it will be increased. 
If I were to make a motion in regard to it, it would 
be to strike out three and insert five per cent. 

Mr. DIXON. 1 will say a single word in re- 
ply to what the Senator from Michigan has said, 
as to the enormous profits of these companies. 
There is no greater error than that which is so 
prevalent with regard to the profits of insurance 
companies. A very few companics have been ex- 
tremely successful and made money. I will take 
the case of the company to which the Senator 
himself probably referred, the Etna company of 
Hartford, a company in which fortunately I have 
no interest—that is fortunate for my position here, 
speaking in their behalf; unfortunately for myself. 
That company to be sure has had remarkable ex- 
perience; but, sir, it is nearly fifty years old, and 
1f you will begin from the time they commenced, 
you will find that their dividends have not aver- 
aged seven per cent. They went twenty years 
without a dividend. : 

Mr. GRIMES. Will the Senator allow me to 
ask him a question? 

Mr. DIXON. Yes, sir. 

Mr. GRIMES, I remember once looking into 
the charter of both the Protection and Etna com- 
panies, and if I remember aright—and the Sena- 
tor can tell me whether Lam right or not—the 
capital stock originally of each of those compa- 
nies was $100,000. 

Mr. DIXON. Two hundred thousand or one 
hundred and fifty thousand dollars, perhaps. 

Mr. GRIMES, One hundred thousand is my 
recollection, If I recollect aright, the whole 
amount of that sum that was called in was ten per 
cent., and they commenced business with ten per 
cent. Am I right in that? 

Mr. DIXON. They commenced with ten per 
cent. 

Mr. GRIMES. I happened to be engaged once 
in a case having some connection with these com- 
panies, and my recollection of the case was that 
they had gone up to $1,000,000 of stock, all paid 
in by their dividends, and only ten per cent. was 
actually called for. 

Mr. DIXON. I will show from that statement 
how entirely erroneous the ideas of the most in- 
telligent gentlemen upon this subject are. Take 
those two companies, the Etna and the Protec- 
tion. The Etna was established about fifty years 
ago, It has been able to make dividends averag- 
ing, from its beginning, seven per cent, on its cap- 
ital, and has proved a very fortunate investment 
for the original proprietors, But take the case of 
the ether company, the Protection, which began 
about the same time. 

Mr. GRIMES. ‘The Senator has notanswered 
as to the point I made, 

Mr. DIXON. When they began they called 
in only ten per cent. 

Mr. GRIMES. And never called for more than 
ten. 

Mr. DIXON. 
one time of 
tion more, 

Mr. GRIMES. 
up to $1,000,000. 

Mr. DIXON. It has increased to that, itis truc; 
but take the case of the Protection company as an 
offset to that. The two companies started about 
the same time, That company instead of being 
fortunate as the Etna company was, in about six 
years was obliged to wind up business, exacting 
from its stockholders the whole amount of the 


I cannot say. I think during 
great adversity they did call fora por- 


And from that it has swollen 


original capital, which they were co mpelled to pay | 


in for the purpose of paying losses, and then they 
could not de it entirely. The losses, however, 
are all now paid. Those two companies started 
very nearly together; the one was successful and 
the other resulted in utter ruin. 

persons in the State of Connecticut who have 
m thousands and thousands of dollars upon the 
stock of the Protection company, whieh com- 
menced precisely as the Etna company did, Sen- 
ators will see, therefore, that this business is a 
risky one, and if two companies start together and 
the one is successful and the other goes downen- 


paid 


There are now | 


j 


tirely, utterly destroying its whole capital, itisno 


more than may be expected from the analogy of 
these cases. ‘The truth is, instead of merely one 
company failing, while all others are successful, 
nearly all the companies that started about that 
time throughout the country with the Etna were 
failures. The Etna company is an exception; but! 
will take that very company. Itis true they have 
been very fortunate; but what do you propose to 
do? 

Why should you not tax them on their divi- 
dends, or on the value of their stock, or on their 
net profits? Why tax them on their gross re- 
ceipts? I ask the Senator from Michigan what 
justice is there in taxing them on money which 
does not belong to them, but which is to be paid 
out to the insured—a fund which they hold in 
trust? Why not tax them on some other basis? 
I cannot see any reason why an insurance com- 
pany should be taxed on the money which the 
Senator from Michigan pays in to insure his prop- 
erty. That ought not to be taxcd. If, after re- 
ceiving that money from the Senator from Mich- 
igan for insurance, there is anything left, tax the 
company on their dividends. I do not object to 
such a tax as that. You may tax them as much 
as you please on their property; but why tax them 
on a fund which does not belong to them; a large 
portion of which it is certain will never belong to 
them; but which they must pay to others? The 
true policy, the just policy, would be to tax these 
companies on their profits. If they make any 
money, tax them upon that, and tax them high, 
l do not care how high. Tax them; if you please, 
any rate which may satisfy Senators on the profits 
they make; but why shall a company which re- 
ceives $100,000 and pays out the whole of it, be 
taxed on those receipts? There are many such 
companics in the United States, many such in the 
State of Connecticut. Take the Phenix com- 
pany, which was mentioned to me the other day 
by the Senator from Ohio. It is ‘a very prosper- 
ous company in Hartford, but I wish to inform 
that Senator, because he made the inquiry of me 
on that subject, that that company paid out last 
year more than all its receipts in losses. More 
than all the receipts of the Phenix company were 
paid outin losses to the insured. Now, you pro- 
pose to tax them on those losses, It seems to 
me the bare statement of the case shows its injus- 
tice, Tax them, if you please, on their capital; 
tax them on their profits; Lut why tax them ona 
fund of which they do not receive'a single dollar? 
They encroached largely on their capital last year. 
Tf that is just and right, the Senate will do so; if 
it is not right, I do not believe the Senate will 
adopt such a proposition. 

Mr. CHANDLER. The Senator from Con- 
necticutasks why tax them on their gross receipts. 
Let me ask him why do you tax railroads on the 
gross receipts of their passenger earnings? 


Mr. DIXON. Iwill tell you why. That money 


| belongs to them; itis their money. They spend 


a portion of it, it is true, in their incidental ex- 


| penses, just as the insurance companies spend a 


portion of their funds in transacting their busi- 
ness; but that money belongs to the railroad com- 
panics; itis their fund. They do not hold it in 
trust for anybody. They do not hold it in trust 
for the passengers. They hold it for themselves. 
Their business is to run their road and pay their 
expenses, and all the money belongs to them. The 
Insurance company receives money in trust, a sol- 
emn and sacred trust. There can be no more 
sacred trust than the fand which an insurance com- 
pany receives from those who take out policies in 
the office. ‘They hold it for them. They are 
bound to pay it all out, and in addition to pay up 
the whole of the capital if the premium is not suf- 
ficient, If there isanything left it belongs to them, 
and that is a proper subject of taxation. 

Mr. CHANDLER. ‘I wish the Senator from 
Connecticut were correet as to railroads, but, un- 
fortunately, there are a vast many of railroads 


| Whose receipts do not belong to the companies, 


hut to their creditors. There are roads in my own 
State that not only pay no dividend, but do not 
pay the interest on their bonds, and yet you tax 
tbem and make them pay. 

Mr. DIXON. Itis wrong. 

Mr. CHANDLER. No, itis right. 

Mr. DAVIS. What are the running expenses 
of your roads? 


Mr.CHANDLER. More than fifty percent. on 


i 
[i 


an average. Insurance business is just like every 
other business, to a certain extent. If it is well 
managed, prudently managed, ably managed, itis 
successful; ifitis not well managed, prudently man- 
aged, ably managed, it is unsuccessful. Take a 
dozen or twenty merchants who started forty years 
ago, and how many of them have been successful? 
A less proportion than of your insurance compa- 
nies, I will guaranty. 

These insurance companies, as IT said a short 
time ago, send out their “ feelers” all over the 
United States. I have not entered a village or a 
town in any State of this Union, without seeing 
‘* Hartford’? printed up over the door of some of 


| the houses—** Hartford Insurance Company”’— 


you find “ Hartford?’ everywhere. If itis nota 
profitable business, why are they so anxious to 
getit? Why may it not bear a tax of three per 
cent.? They certainly pay ten percent. to get the 
business. They pay their agents all over the 
country ten per cent. to get business. There is 
very great competition, and they are starting new 
companies every day. 

Mr.DIXON. Notnow. That hasbeengiven 
up within the last year. 

Mr. CHANDLER. Ido not admit that these 
receipts are not the property of the company. 
They are the property of the company, and they 
will put the addition upon their rates of risk, of 
course, and they are just as much a legitimate 
charge for taxation as any other tax that you 
have in the whole bill, in my estimation, 

Mr. SIMMONS. There area good many the- 
ories about this matter that are not sustained by 
the actual facts. If, as the Senator from Michi- 
gan and the Senator from Ohio say, the amount 
of the tax will be put upon the premium for pol- 
icies, and be charged upon the persons insured, 
I appeal to them if it is not wrong. The Senator 
from Ohio said when he was first up, that we 
ought, if possible, to tax those who do not in- 
sure, and let those who do insure go untaxed; and 

ct he says we ought to put on this tax because 
it will be paid by those who insure. That is his 
logic. It is very curious logic to hear from a man 
who is over thirty, and none of us get here until 
that age. ; 

The Senator from Michigan says that this tax 
should be five per cent.; that the companies own 
the money they receive, and should be taxed upon 
what they paid out, T agree that some of these 
companies are very fortunate, and can afford to 
pay; but in the aggregate it is a poor business— 
it has been for two or three years past; and the 
aggregate premiums, as has been shown to us, are 
more than teufold what the net income is; hence, 
when you put three percent. on the gross receipts 
you put more than thirty per cent. on the profits, 
That is the fact. Does anybody believe itis right 
to put thirty per cent. upon the profits of the cap- 
ital that is Invested in any pursuit? I do not be- 
lieve the Senate would listen to such a proposi- 
tion. I think it is wrong to put any tax upon 
insurance companics, because it is discouraging a 
pursuit that there is not a statesman in the world 
who has not been trying to encourage. In our 
State we never would put a tax on insurance com- 
panies, for the reason that we wanted to raake 
wholesome and sound insurance companies, and 
encourage people to insure, and to secure insur- 
ance at the lowest rates. While we taxed banks 
and everything else, we would not tax insurance 
companies, and I suppose we never shall until we 
get so that we cannot see a dollar anywhere with- 
out taking a pair of pincers and pulling it out of 
a man’s hand. If you begin to act on that prin- 
ciple, there will not bea fippenny-bit that the Gov- 
ernment could get its clutches on which would 
stand anywhere. If you begin on that line, you 
willtax a man for praying, before you get through. 
[Laughter.] I have a great objection to any tax 
of this kind; but I believe it is the true principle 
in legislation to vote for the best proposition pend- 
ing, and therefore I shall vote for the amendment 
of the Senator from Massachusetts. 

Mr. SHERMAN. The Senator from Massa- 
chusetts made an argument that I thought was 
worth looking to, and that is, that if we put this 
tax on insurance our people would go to England 
and insure there. 

Mr.SUMNER. I mentioned the case of eleven 
marine insurance companies of New York. I 
understand that two thirds of their business is on 
foreign account. 
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Mr. SHERMAN, 
that. The English tax on marine insurance is from 
threepence to four shillings per £100. The stamp 
tax on fire insurance there is three shillings per 
£100 per annum. I will illustrate the way it oper- 
ates. In England, at one per cent., the insurance 
on £100, would be one pound; and the duty on that 
would be three shillings or fifteen percent. Here, 
onan insurance for $500, the equivalent amount, 
the premium would be five dollars, and the amount 
of tax under this proposition fifteen cents, so that 
the tax proposed is not more than one fourth or 
one fifth of the English tax. I have no doubt that 
the reason why so many persons come here and 
insure is to evade the English tax. The Senator 


from Rhode Island said that no English statesman, 


would impose such a tax. 

Mr. SIMMONS. No, Idid not say “English.” 
I did not confine it to England; I go all over the 
world. 

Mr. SHERMAN. Well, the Senator thinks 
nostatesman would impose such a taxas this. Sir, 
this tax has existed in England ever since the 
commencement of the war with Bonaparte. Re- 
cently a proposition has been made there to dis- 
pense with it. I should not be in favor af a tax 
on insurance if we could avoidit. A taxis always 
a necessity, and it is always unpleasant to put 
such a tax; but I do not think there isin your 
catalogue of taxes a tax that will fall morelightly, 
that will be more easily collected than this. True 
it may not be collected trom the persons that ought 
to pay the tax in all cases. I do not see that we 
can make any system of taxes that will fall on all 
those who ought to pay; but if the Senator or I 
could tax the people as we would wish, there 
would be a very easy way of raising the money. 
The amount now paid to the retailers of spirituous 
liquors in this country would pay all the taxes we 
want. If we could get at that, it would be the 
simplest way. If you count the amount thatthe 
one hundred millions of gallons of whisky man- 
ufactured in this country cost the consumers who 
drink it, it would probably average a dollar and a 
half a gallon and would give us $150,000,000; but 
we cannot gct atit. The people who choose to 
bay the whisky will still drink it. As I said be- 
fore, in assessing taxes we must take the tax that 
is the most easily collected, that is, the most cer- 
tain, and that will bear most lightly upon the peo- 
ple, and this ] think is one of those taxes. 

Mr. SUMNER. The Senator says that the 
English tax on insurance is heavier than ours. 
Does not the Senator confound the tax on firein- 
surance with the tax on marine insurance? 

Mr. SHERMAN. I have the table before me. 
This is the authorized table prepared by a gentle- 
man in Massachusetts. The tax on fire insurance 
is three shillings per hundred pounds per annum 
insured. The tax on marine insurance is from 
threepence to four shillings. I cannot state what 
the four shilling rate or the threepenny rate applies 
to; but I takcit to be this, that the threepence 18 on 
a short risk, for a short voyage, and probably the 
four shillings is where the insurance is per annum, 

Mr. SUMNER. The fact that the tax on ma- 
rine insurance is as low as threepence shows that 
in certain cases that tax is very low. Now, asl 
understand, itis that low tax which is applicable 
to the business that is transacted in New York. 
For instance, cotton and gold and the articles that 
would be insured at the marine offices in New 
York are the very articles which come under the 
operation of that low tax; therefore, when the Sen- 
ator argues from the high fire tax in England, he 


does not meet the instances that we give of the į 


marine tax on articles that come under that very 
low English tax. 

Mr. SHERMAN, I should judge, if I could 
answer atall without having the documents before 
me, that that low tax of threepence would be ona 
short voyage across the French channel. Asa 
matter of course, the higher tax would be on long 
voyages, and probably the highest tax of four shil- 
lings would be on an annual policy. Now, the 
tax on receipts which we propose iscertain, equal, 
and fair; that is to say, if the rates for insurance 


I will state the reason for 
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are low, the rate of tax is low, and I think that 
the manner of taxation that we propose is much 
more simple and much more equitable than the 
English mode. The English tax is certainly much 
higher. . 

Mr. SUMNER. I do not know precisely to 
what articles the low tax is applicable, but 1 do 
understand that, in point of fact, the foreign insur- 
ance in New York is on articles which do come 
under the low English tax. i 

Mr. GRIMES. Let me ask the Senator a ques- 
tion. Are there not articles that are ordered to 
be bought by merchants or dealers in Europe by 
their consignees here, and docs the Senator sup- 
pose that the imposition of this tax or double the 
amount will cause these articles to be insured in 
Europe when they are put on board a vessel here? 
It is only known here what kind of vessels they 
are put on board of, and hence they must neces- 
sarily be insured here. 

Mr.SIMMONS. If I can get the ear of the 
Senator from Ohio I will try to explain. F think 
there was a book read before the committee this 
week—and he could not have been there—in 
which it showed distinctly and clearly that the 
whole of that tax in England was repealed. 

Mr. SHERMAN. Oh, no. A proposition has 
been made at this session of Parliament to repeal 
it. The Ministry were opposed to the repeal. 

Mr. SIMMONS. And they got beat. 

Mr. SHERMAN. They got beat, but the law 
is not passed. 

Mr. SIMMONS. Perhaps they have not got 
the law quite through; but it was stated that this 
tax was so unpopular in England that notwith- 
standing the whole power of the Crown and the 
Ministry, the Parliament had beaten them upon 
it, and repealed it. Thatiswhat I heard. Ido 
not know whether it is true, but I think it is, and 
that is the reason I did not say anything about 
the foreign tax. 

Mr. CHANDLER. The average charge for 
insurance on fire risks, as Lam informed, through- 
out the United States is sixty cents on the $100. 
It is less in cities and those places where there 
are fire-proof buildings; but I understand, that 
taking the whole United States together, the av- 
erage is sixty cents on the $100, which would 
make it six dollars a thousand, or sixty dollars 
for insuring $10,000. Now this three per cent. 
would make it cost the insurer of $10,000, $1 80 
more, or $61 80, instead of $60. I ask if that 
would make any appreciable difference? It looks 
to me asa mere trifle that would hardly be ap- 
preciated, $1 80 on $10,000 of insurance. . 

Mr. DIXON, According to that argument, the 
cheaper the rate of insurance the easier the com- 
pany can pay this tax. 

Mr. CHANDLER. The less they would have 
to pay; but my experience with insurance offices, 
and I have had a very large one, is that they take 
about all they can get. 

Mr. SUMNER. The Senator from Rhode Isl- 


and has alluded to the movements recently made | 


in the British Parliament for the abolition of this 


tax. 1 happen to have before mean article from ; 


the London Times, which appeared the nightafter 
the question was brought forward in Parliament. 


It seems that no less than one hundred and seven | 


petitions had been presented to Parliament at this 
session for the abolition of this very tax; and at 


last Mr. Sheridan brought forward a proposition | 
that carried out the prayer of these petitioners, | 


and he was successful in the vote. He obtained 
a vote sanctioning the bringing in of the bill for 
the abolition of the tax; and the next day the Lon- 
don Times writes, as follows: 


“ Government was beaten, last night, on a motion of Mr. 
Sheridan for leave to bring ina for the reduction of the 
duties upon fire insuranee. Fris a very old question, long 
decided by public opinion one way, and only by necessity 
another. Nothing whatever can be said for these duties, 
except that fire insurance is an easy opportunity of taxa- 
tion. There is the man to be taxed, his own estimate or 
his own property, a readiness to pay, and a private office 
that does ali the business. lt seems almostasin to neglect 
so capital an opportunity, as the Irishman said when he 
laid his shillaly over the bald pate of a gentleman looking 
out of a window.” eee Oe = * * 


“t When a minister attempts to defend such a.tax,b¢ fs. 
much in the position of the respectable fatlrer-of a family. 
compelled to explain to bis simple-minded children how 
and why he has told a white lie of some ordinary character, 
The duty on fire insurance does give the lie to-every prin- 
ciple of prudence and honesty. The whole institutior of 
Government, and all the rules of social order, are a species 
of insurance against the risks of disorder. Our enormous 
and costly public defenses may not be wanted for a dozen 
years, or forty years, yet we think it our duty to be on the 
safe side, and tu pay twenty-six millions a year as a sort of 
insurance against invasion and war. 

£ Thus we insure against our neighbors, and plume onr- 
selves on our proper spirit in doing so. Yet, when‘a man 
insures against fire, we pounce upon him and punish him 
with a very heavy penalty.” y 

And now, the Senator from Ohio wishes to ini- 
tiate a similar policy in our country, and that we 
shall pounce upon and punish the men who wish 
to insure against fire or other risks. : 

Mr. ANTHONY. I hope the Senator from 
Massachusetts will modify his amendment so as 
to make the tax one on profits. ‘There has been 
great dispute here as to whether insurance com- 
panies are profitable or unprofitable. The fact is, 
I suppose that some are very profitable and some 
have been losing concerns. If they are so enor- 
mously profitable as some Senators think, a tax 
on their profits will bring into the Treasary all 
that we desire. 1 hope the Senator will modify 
his amendment so as to make the tax on insur- 
ance companies the same as on other business— 
on their profits. 

Mr. FESSENDEN. We tax gross receipts in 
all cases. 

Mr. SUMNER. There is a tax in this bill on 
dividends. ` 

Mr. ANTHONY. On dividends of insurance 
companies? 

Mr. SUMNER. Yes, sir. ad 

Mr. ANTHONY. If there is a tax on their 
dividends besides, I think this ought to be struck 
out altogether. 

Mr. FESSENDEN. That is strictly an in- 
come tax, They pay three per cent. on income, 

Mr. ANTHONY. Then it is the ordinary in- 
come tax. 

Mr. POWELL. I have listened with a good 
deal of interest to this debate, and Iam clearly of 
opinion that if anything should be heavily taxed, 
these insurance companies should be. I have had 
some experience with insurance companies, par- 
ticularly those in this country; and my opinion 
is that four fifths of them are a species of swin- 
dling shops. They can be compared to no kind 
of corporationsexcept wild-cat bank corporations, 
Four fifths of them break with every big fire. 
The Senator from Michigan, a few minutes ago, 
said he saw “ Hartford” all over the villages in 
the West; and my friend from Connecticut ex- 
claimed that they always paid. I remember that 
some years ago there was a favorite concern of 
that kind in his city that bore the name, | think, 
of the Hartford Protection Insurance Company, 
and there was hardly a hamlet in Kentucky where 
there were not insurances in that office. About 
1854 or 1855 there was a big fire, and the Hart- 
ford Protection Insurance Company, which was 
said to be excessively rich, had no assets. The 
small city of Frankfort, I believe containing not 
as many as four thousand people, where | resided 
at the time, lost some sixty or a hundred thousand 
dollars by that insurance compaby. As faras I 
have noticed them throughout the country, they 
usually disappear with every big fire. I thinkif 
there is anything you ought to tax heavily, it is 
these insurance companies. If they make money, 
they have a way of putting it out of reach when 
big fires occur. My friend from Rhode Island 
told me, a few moments since, that at the time of 
one great fire he had twenty-one policies, and he 
never got the full amount of more than one of 


them. 

Mr. SIMMONS. ‘Will the Senator allow me 
to ask him a question? 

Mr. POWELL. Witha great deal of pleasure. 

Mr. SIMMONS. I should like to know how 
the city of Frankfort, of which I have some little 
knowledge, came to lose sixty or a hundred thou- 
sand dollars by a Hartford company. 
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Mr. POWELL. Because our people liad their 
houses insured. : 

Mr. SIMMONS. What I want to know is, 
whether the houses were burutdown. They could 
not lose anything if their houses were not burnt, 

Mr. POWELL. The houses were burnt up; 
they were insured in Hartford, and the company 
never paid. 

Mr. SIMMONS. Does the Senator say there 
ever was a fire in Frankfort that burnt down 
$60,000 worth of buildings? 

Mr. POWELL. Yes, sir. i 

Mr. SIMMONS. I was not aware of it. 

Mr. POWELL. I believe it was $60,000; I 
may not be accurate as to the amount. Almost 
every store in the city was burnt. ‘There were 
two fires; and unfortunately for the good people 
there, the Hartford company in which they had 
insured broke just about that time, So far as my 
experience gocs, good business men have great 
distrust of these little insurance companies East. 
I know that in the village where I live, our busi- 
ness men, who are heavily engaged in the exporta- 
tion of tobacco, have policies in a foreign insur- 
ance office, and they teii me the reason they do it 
is because there is more security in them. Every 
gentleman must know, who has had experience 
in business matters, that these insurance compa- 
nies break with as much facility as wild-cat banks 
used to break. In my opinion, two thirds of them 
are money making, swindling corporations. They 
get vast sums of money, and whenever there is a 
fire they spirit it away in some way. I hope they 
will be taxed as heavily as possible. From my 
knowledge of them, I would prefer to trust the 
floods and the fires rather than trust one of these 
little insurance offices. 

Mr. DIXON. 1l had already alluded to the case 
of the Protection Insurance Company before it 
was brought up by the Senator from Kentucky. 
The Senator from Lowa instanced the Etna and 
Protection Companies, as two companies which 
had been extremely profitable and made a good 
deal of money. One of them has been so; the 
Protection has been unfortunate. Now, itis true, 
as the Senator from Kentucky has said, that that 
company failed. Every insurance company is 
liable to fail. I suppose the Senator knows per- 
fectly well that insurance companies have a cap- 
ital, which is the guarantee fund, and that the 
stockholders are only liable for the amount of the 
capital, In that instance the Protection Insurance 
Company had a capital of $300,000. They had 
had a series of disastrous years. The history of 
that company would show, ifSenators would look 
into it, that this business of insurance is not so 
very profitable. They had had a series of losses; 
they went on paying and paying and paying, and 
finally they paid off the whole amount of their 
capital, $300,000, and then the stockholders de- 
clined to pay any further. They were only lia- 
ble for the amount of their capital. If the Sena- 
tor has any claim against that company, and will 
go to Hartford, and can find a stockholder there 
who has not paid up the whole amount of his 
capital, I will guaranty to him that he can receive 
the payment of his policy. Thatis a misfortune 
to which every company is liable. It did notin- 
jure the business character of these companies, or 
the business character of the city of Hartford or 
of the State of Connecticut. Itis a misfortune to 
which, in this extremely hazardous business of 
insurance, any company is liable. The strong- 
est company in the United States may lose all its 
capital to-day. Last week, in the city of Tray, 
wasa fire which swept off $4,000,000, insured for 
$1,400,000 in the various companies in the coun- 
try. Suppose it had so happened that all that had 
been insured in one company, or two companies, 
it would have destroyed the companies, and other 
parties insured would have suffered because they 
could not have received the amount of their poli- 
cies, the whole capital being exhausted; but no- 
body would suppose that there was any blame 
attached either to the parties concerned or to the 
business of insurance. It is a hazardous and ex- 
tremely risky business—so understood—the ob- 

ect of which is to insure against loss by fire. That 
is the hazard they undertake, 
day to ruin, and when that ruin occurs the ruin 
is widespread. It affects insured as well as in- 
surer, The insurer has to pay up the whole 
amount for which he is liable, and the insured suf- 
fer if there is not enough left to pay their policies, 


They are liable any 


i 


In my opinion, this isan argument against op- 
pressing them further. We ought not to- place 
burdens upon these companies more pressing than 
they are able to bear. They ought to pay a rea- 
sonable, fair amount of taxation, and no more. 

The Senator from Rhode Island has said that 
this tax of three per cent. on gross receipts is a 
tax of thirty per cent. on profits. So it is. I 
think it can be shown to be a higher tax than that 
on the profits. Placed in that light, if the Senator 
from Ohio proposed here to tax insurance com- 

anies thirty per cent. on their profits, would any 
Senator vote for it? Is there a Senator here who 
would say a tax of thirty per cent. on the profits of 
insurance companies was a fair tax? Thisis what 
you are voting for. That is what you now pro- 
‘pose. Itis covered up artfully—no, 1 will notsay 
artfully, but artistically, for I mean no reflection 
on the Senator, of course. Itis covered up under 
the form of a three per cent. tax on gross receipts, 
and nine tenths of the amount of gross receipts 
must go out for losses. If that be so, this tax will 
virtually be a tax of thirty per cent. on profits. 
If the Senate wish to impose on these companies 
a tax of thirty per cent. on their profits, it seems 
to me it would be better to do it fairly and openly, 
and let the bill say they shall be taxed thirty per 
cent. on their profits. It seems to me utterly im- 
possible that the Senate should adopt this propo- 
sition. 

The amendment proposed by the Senator from 
Massachusetts, of one per cent. on the gross re- 
ceipts, will be a tax of ten per cent. on profits. Is 
not that enough? Canany Senator say or believe 
for a single instant that a tax of ten per cent. on 
the profits of the company is not all they ought 
to pay? Thatis the tax the Senator from Mas- 
sachusetts now proposes, 

Mr. CHANDLER. The Senator from Con- 
necticut says we are imposing a tax of thirty per 
cent. upon the profits of these insurance com- 
panics, I showed a few momentsago that the tax 
was $1 80 on an insurance for $10,000. In Eng- 
land the tax is three shillings upon $500, or six 
shillings upon $1,000, whieh would be sixty shil- 
lings, or fifteen dollars, on $10,000. Now, if the 
tax which we propose to impose is thirty per 
cent., the Euglish tax is three hundred per cent. 
on profits, The idea is simply absurd. They 
could not pay three hundred per cent, on their 
profits; and yetthey have been paying that for 

ears, according to the Senator’s figures. 

Mr. DIXON. Whatever result the Senator 


not deny this statement: that if a company re- 
ceive, for example, $100,000 gross receipts, and 
pay out $99,000 of that for losses, they only re- 
serve $10,000. Now, you propose to tax them on 
the whole amount of the receipts, the $100,000, 
when their profits are but $10,000. I desire to 
know if that is not ten times the amount of appar- 
ent taxation; whether it is not thirty per cent, 
upon the profits? In many cases they pay out 
the whole,and have no profits whatever; and there 
your tax would be an actual extortion. Suppose 
they make something; suppose they make what 
the companies in the United States would be very 
willing to compromise for—one tenth of the gross 
receipts as profits—in that case your tax is what 
I have mentioned, thirty per cent. 


ator from Connecticut, and I think he will see the 
absurdity of his doctrine. A very good profit on 
manufactured whisky is one cent a gallon. We 
propose to tax it fifteen cents a gallon, or fifteen 
hundred per cent. on the profits, Is thata justand 
fair tax? It isa tax of fifteen hundred per cent. 
on the profits of the manufacture of whisky; and 
1 think the manufacturer of whisky will find some 
way of putting that tax on the consumer; and I 


| of putting this tax on the insured. That is the 
simple solution of the whole thing. 

| Mr. DIXON. It scems to me there is a differ- 
| ence between the consumption of whisky in this 


ple of the United States. Insurance of property 


i 1s a thing which you desire to encourage. You 


wish every man to insure his property. The use 
of whisky is a thing which you desire to discour- 


upon whisky that it would not be used; that the 
use of it would be entirely prohibited. It seems 
to me there is no analogy between a beneficial 


from Michigan comes to with his figures, he ean- | 


Mr. SHERMAN, I will put a case to the Sen- | 


| think the insurance company will find some way | 


country and insurance on the property of the peo- | 


age, and I should be glad to put a tax so high :! 


j 
i 


operation like this of insurance and the use of 
whisky. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Massa- 
chusetts to the amendment of the committee, to 
strike out ** three” and insert “one.” 

The amendment to the amendment was rejected. 


Mr. SUMNER. I think we had better divide 
on that, 

Mr. FESSENDEN. Oh, no; you can have 
the yeas and nays in the Senate. 

Mr.SUMNER. Very well. 

The amendment of the committee was agreed to. 


The Secretary read the eighty-first section of 
the bill, as follows: 


Seo. 81. And be it further enacted, That a quarterly ac- 
count shali be made and rendered to the Commissioner of 
Internal Revenue by all insurance companics, or their 
agents, or assoviations or individuals making insurance, 
except life insurance, including agents of all foreign insur- 
ance companies, which shall contain a true and faithful 
account of the insurance made, renewed, or continued, or 
indorsed upon any open policy by said companies, or their 
agents, or associations or individuals during the preceding 
quarter, setting forth the amount insured, and the duties 
accruing thereon under this act 5 and there shail be annexed 
to and delivered with evcry such quarterly account an affi- 
davit, in the form to be prescribed by the Commissioner of 
Internal Revenue, made by one of the officers of said com- 
pany or association, or individual, or by the agent in the 
ease of a foreign coinpany, that the statements in said ac- 
counts are in all respects just and true; and such quarterly 
aecounts shall be rendered to the Commissioner of Internal 
Revenue within thirty days after the expiration of the quar- 
ter for which they shall be made up, and upon rendering 
such account, with such affidavit, as aforesaid, thereto an- 
nexed,-the amount of the duties due by such quarterly 
accounts shall be paid to the Commissioner of Internal Rev- 


‘enue; and for every default in the delivery of such quar- 


terly account, with such affidavit annexed thereto, or ia the 
payment of the amount of the duties due by such quarterly 
account, the company or agent or association or individual 
making such default shall forfeit and pay, in addition to 
such duty, the sum of $5,000. 


The PRESIDING OFFICER. It is proposed 
to amend this section by striking out the words 
“a quarterly’? before ‘account? in the second 
line, and inserting ‘fon the Ist day of October 
next, and on the first day of each quarter there- 
after,” 

The amendment was agreed to. 


The PRESIDING OFFICER. The commit- 
tee also propose, before the word “duties” in the 
thirteenth line, to insert “ gross amount received 
and the.”? 

The amendment was agreed to. 


The PRESIDING OFFICER. The next sec- 
tion will be read. 
The Secretary read, as follows: 


Salaries und Pay of Officers and Persons in the Service of 
the United States. 


Sec. 82. And he it further enacted, That on and after the 
Ist day of May, 1862, there shall be levied, collected, and 
paid, on all salaries of officers, or payments to persons in 
civil, military, naval, or otheremployment or service of the 
United States, including Senators and Representatives and 
Delegates in Congress, when exceeding the rate of $600 per 
annum, a duty of three per cent. on the excess above the 
said $609; and it shall be the duty of all paymasters, and 
all disbursing officers, under the Government of the United 


; States, or in the employ thereof, when making any pay- 


ments to officers and persons as aforesaid, or upon settling 
and adjusting the accounts of such officers aud persons, to 
deduct and withhold the aforesaid duty of three per cent., 
and shall, at the same time, make a certificate stating the 
name of the officer or person from whom such deduction 
Was made, and the amount thereof, which shall be trans- 
mitted to the office of the Commissioner of Internal Reve- 
nue, and entered as part of the internal duties; and the pay 
roll, receipts, or accounts of officers or persons paying such 
duty, as aforesaid, shall be made to exhibit the fact of such 
payment, 

The PRESIDING OFFICER. The commit- 
tee propose to amend the section by striking out 
“May” in the second line and inserting “ July,” 
which amendment will be ordered unless objected 
to. The committee propose as an amendment to 
insert at this point a new section, which will be 
read, 

The Secretary read, as follows: 

Sec. —. And be it further enacted, That for every pass- 
port issued from the office of the Secretary of State, after 
the 30th day of June, 1862, there shall be paid the sum of 
three dollars; which amonnt may be paid to any collector 
appointed under this act, and his receipt therefor shall be 
forwarded, with the application for such passport, to the 
office of the Seeretary of State, or any agent appointed by 
Lim. And the collectors shail account for all moneys re- 


; ceived for passports in the manner hereinbefore provided. 


Mr. HOWE. Imove to amend the amendment 
by striking out in lines seven and eight the words 
“or any agent appointed by him,” and inserting 
“to be by him transmitted to the Commissioner 


Ene. 
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of Internal Revenue and charged to the account 
of the collector issuing the same.” 

Mr. PFESSENDEN, ‘The reason that was put 
in was that the Secretary of State, owing to the 
considerable number of passports required, has, 
to save time, adopted the system of depositing 
blank passports in the hands of agents. The Sen- 
ator’s amendment would prevent that, because 

- time must be taken to prepare every application 
to the Secretary of State and receive a return. 

Mr. HOWE. I understand thatis a temporary 
arrangement recently adopted, and is intended to 
continue only for a short time. I suggest that if 
they are allowed to transmit these receipts to these 
agents, they are very likely to be lost and never 
wil get into the Treasury. They are notacecount- 
ing officers inany way. There will be a few re- 
ceipts for three dollars each forwarded to each 
agent, and that will be the end of it. They will 
never get into the hands of the Commissioner of 
Internal Revenue. They will never be charged to 
the collector, and you will depend entirely on the 
recollection of the collector or his integrity as to 
whether he ever pays over the money to the Gov- 
ernment or not. [think these receipts should be 
transmitted directly to the Secretary of State. It 
is not likely that this arrangement, authorizing 
agents to issue passports, will last a long time. 

Mr. WRIGHT. I submit that this section will 
be of no value unless it includes passports granted 
by ‘our ministers abroad. There is nothing to 
hinder a citizen of the United States from travel- 
ing in England without a passport, and many of 
them,go there and get passports from the minister 
to travel on the continent. 

Mr. FESSENDEN. It was not intended to 
extend any further than to those who choose to 
obtain passports, 

Mr. WRIGHT. A man can go abroad with- 
out u passport, and can get one from our minister 
there. 

Mr. FESSENDEN. I suppose that can be 
regulated by a direction given by the Secretary 
of State, 

Mr. ANTHONY. Ido notthink there will be 
much evasion of the law in this respect, because 
a passport from the Secretary of State is consid- 
ercd more valuable than one obtained froma min- 
ister. If I am wrong in this, the Senator from 
Indiana can correct me. 

Mr. WRIGHT. They are of just the same 
value, exactly. 

Mr. ANTHONY. In those countries where 
passports are examined rigidly, it is subjected to 
a little more suspicion if it is gotten abroad, At 
least J found it so. 

Mr. WRIGHT. There are hundreds of pass- 
ports issued by all our ministers every year. 

Mr. SUMNER. l have my doubts whether 
there will be an income from this section that will 
really pay for the trouble it will cause. The Sen- 
ator from Indiana, who has had practical axpe- 
rience in this matter of passports as a minister 
abroad, knows perfectly well that passports issued 
by ministers are of the same value everywhere on 
the continent with apassportissued by the Depart- 
ment of State. 

Mr. WRIGHT. Precisely. 

Mr. SUMNER. The Senator says ‘ pre- 
cisely.” He docs not go one whit beyond the 
actual truth, I am sure, from my own experience 
and observation. I believe there is no fee for that, 
and this section does not propose any tax on it. 
How many passports are issued from the Depart- 


ment of State in the course of a year I do not | 


know, but 1 should suppose perhaps three or four 
thousand. 
Mr. WRIGHT. 
Mr. SUMNER. 


Ten thousand. 
So many as ten thousand ? 

Mr. WRIGHT. Eight or ten thousand. 

Mr. SUMNER. I have an idea that there are 
not so many as eight or ten thousand. 

Mr. FESSENDEN. Ten thousand, at three 
dollars apiece, would be $30,000. i 

Mr. SUMNER. But l supposed it would only 
apply to three or four thousand passports, and 


the question occurred to me whether for that sum | 


it was worth while to have this tax, to add an- 
other item. 

Mr. FESSENDEN. The suggestion made by 
the Senator from Indiana is undoubtedly a very 
importantone,and as there is no opportunity now 
to amend the section so as to cover the whole mat- 
ter as we go along, I suggest that it be passed 


over informally, and that we go on with the rest 
of the bill. 

The VICE PRESIDENT. This amendment 
will be passed over if there be no objection. 

Mr. POWELL. I was about to propose an 
amendment, by inserting in the second line, after 
the word ‘* State,’* the words ‘or any foreign 
minister or consul.”? 

Mr. FESSENDEN. That would be a litle 


inconsistent with the other part of the section. 


Mr. POWELL. -The section could be made | 


to conform. 

Mr. FESSENDEN. I suggested that it be 
passed over, in order that we might make the 

roper amendment, 

Mr. POWELL. Very well; let it go. 

The VICE PRESIDENT. The amendment 
will be passed over, there being no objection to 
that course. The Secretary will read the next 
section, 

The Secretary read, as follows: 

Advertisements. 


Sec. 83, And be it further enacted, That on and after the 
1st day of May, 1862, there shall be levied, collected, and 
paid, by any person or persons, firm, or company, publish- 
ing any newspaper, magazine, review, or other literary, sci- 
entific, or news publication, issued periodically, on the gross 
reccipts for all advertisements, or all matters for the inser- 
tion of which in said newspaper or other publication, as 
aforesaid, or in extras, supplements, sheets, or fly-leaves 
accompanying the same, pay is required or received, a duty 
of three per cent; and the person or persons, firm, or 
company, owning, possessing, or having the care or man- 
agement of any and every such newspaper or other publi- 
eation, as aforesaid, shall make a list or return, quarterly, 
commencing as heretofore mentioned, containing the gross 
amount of receipts as aforesaid, and the amount of daties 
which have accrued thereon, and render the same to the 
assistant assessor of the respective districts where such 
newspaper, magazine, review, or other literary or news pub- 
lication is or may be published, which list or return shall 
have annexed a declaration, under oath or affirmation, to 
be made according to the manner and form which may be 
trom time to time preseribed by the Commissioner of inter- 
nal Revenue, of the owner, possessor, Or person having the 
care or management of such newspaper, magazine, review, 
or other publication, as aforesaid, that the same is true and 
correct, and shall also, quarterly, and at the time of making 
said list or return, pay to the collector or deputy collector 
of the district, as aforesaid, the full amount of said duties; 
and in case of neglect or refusal to comply with any of the 
provisions contained in this section, or to make and render 
said fist or return, as aforesaid, for the space of thirty days 
after the time when said list or return ought to have been 
made, as aforesaid, the assistant assessor of the respective 
districts shal! proceed to estimate the duties, as heretofore 
proviżed in other cases of delinquency ; and in case of neg- 
lect or refusal to pay the duties, as aforesaid, for tlie space 
of thirty days after said duties become due and payable, 
said owner, possessor, or person or persons baying the eare 
or management of said newspapers or publications, as afore- 
said, shall pay, in addition thereto, a penalty of five per 
cent. on the amount. due; and in ease of fraud or evasion, 
whereby th: revenue is attempted-to be defrauded, or the 
duty withheld, said owners, possessors, or person or per- 
sons having the care or management of said newspapers 
or other publications, as af id, shall forfeit and pay a 
penalty of $500 for h offense, or for any sum fraudu- 
lently unaccounted for; and all provisions in this act in re- 
lation to Hens, assessments, and collection, not inconspat- 
ible herewith, sbail apply to this section and the objeets 
herein embraced: Provided, Tiat in all cases where the 
rate or price of advertising is fixed by any law of the Uni- 
ted States, State, or Territory, it shall be lawful for the 
company, person or persons publishing said advertisements, 
to add the duty or tax imposed by this act to the price of 
said advertisements, any law, as aforesaid, to the contrary 
notwithstanding: Provided further, That the receipts for 
advertisements to the amount of $1,000, by any person or 
persons, firm, or company, publishing any newspaper, mag- 
azine, review, or other literary, scientific, news publication, 
ssued periodieally, shall be exempt from duty: And pro- 
vided further, ‘Phat all newspapers whose eirculation does 
notexcecd two thousand copies shall be exempted from all 
taxes for advertisements. 

The VICE PRESIDENT. Thecommittee pro- 
pose toamend this section by striking out“) ay,” 
in the second line, and inserting “ July.” 

The amendment was. agreed to. 

The VICE PRESIDENT. The next section 
will be read. i . 

The Secretary read section eighty-four, as fol- 
lows: 


Income Duty. 
Sec. 84. And be it further enacted, That for the purpose of 
moditying aud reénacting. as hereinaiter provided, so much 
of an act entitied + An act to provide increased revenue 


from imports, to pay interest on the public debt, and for | 


gther purposes,” approved Sth of August, 1861, as relates 
to income tax; that is to say, sections forty-nine, ally, and 
fifty-one, be, and the same are hereby, repealed. 


The VICE PRESIDENT. Noamendment is | 


proposed to this section. The next will be read. 
The Secretary read section eighty-five, as fol- 
lows: 


Src. 85. And be it further enacted, ‘That there ehall be 
levied, collected, and paid annually, upon the animal gains, 


profits, or. income of evéry person residing in the United 
States, whether derived from-any kind of property, rents,: 
interest, dividends, salaries, or from any: profession, trade, 
employment, or vacation carried on-in the United: States: 
or elsewhere, or from any other source whatever, exceptas. 
hereinafter mentioned; it such annual gains, profits, or ins: 
come exceed the sum of $600, a duty of three per cént onr 
the amount of such annual gains, profits, or income, over: 
and above the said sum of $600 ; and upon the annual gains, > 
profits, or income, rents, and dividends accruing upon any 
property, securities, and stocks owned in the Onited States 
by any citizen of the United States residing abroad, except: 
as hereinatter mentioned, and not in the employment of the 
Government of the United States, there shail be levied, 
collected, and paid a duty of five per cent. 


The VICE PRESIDENT. The committee pro- 
pose no amendment to this section. 

The Seeretary read section cighty-six, as‘ fol- 
lows: 


Sec. 86. And be it further enacted, That in estimating 
said annual gains, profits, or income, whether subject toa 
duty, as provided in this act, of three per cent. or of five per 
cent., all other national, State, and local taxes, lawfully 
assessed upon the property or other sources of income as 
aforesaid, from which said annual gains, profits, or income 
is or shouid be derived, shal} be first deducted from the 
gains, profits, or income of the person or persons. who act- 
ually pay thesame, whether owneror tenant, and all gains, 
profits, or income derived from salaries of officers, or pay- 
ments to persous in the civil, military, naval, or other ser- 
vice of the United States, including Senators, Representa- 
tives, and Delegates in Congress, or derived from interest 
or dividends on stock, capital, or deposits in any bank, 
trust company, orsavings institution, insurance, gas, bridge, 
express, telegraph company, or corporation, or on any 
bonds or other evidences of indebtedness of any railroad 
company or Corporation, which shall have been assessed 
and paid by said banks, trust companies, savings institu- 
tions, insurance, gas, bridge, telegraph, express, or railroad 
companies, as aforesaid, or derived from advertisements 
or any articles manufactured, upon which specifice or ad 
vatorem duties shall have been directly assessed or paid, 
shall also be deducted; and the duty herein provided for 
shall be assessed and collected npon the income for the year 
ending the 3lst day of December next preceding the time 
for tevying and collecting said daty, that is to say, on the 
Ist day of May, 1863, and ineach year thereafter: Provided, 
What upon such portion of said ns, profits, or income, 
whether subject to a duty, as provided in this act, of three 
per cent., or of five per centa, which shall be derived from 
interest upon notes, bonds, or other securities of the United 
States, there shall be tevied, collected, aud paid a duty not 
exceeding one and one halt of one per ceut., anything in 
this act to the contrary notwithstanding. $ 

The VICE PRESIDENT. The committee pro- 
pose, after the word “income,” in the fifth line, 
to insert “of any person; and after the word 
“income,” inthe seventh line, to insert * of such 
person.”? 

The amendment was agreed to. 

The VICE PRESIDENT. The committee fur- 
ther propose to amend the section by inserting, 
after **telegraph,’?’ in the fifteenth line, the words 
“or railroad.” 

Mr. FESSENDEN. I think the words ‘steam- 
boat and ferry boat” should also be inserted after 
the word “ telegraph.” Steamboat and ferry boat 
stock would seem to stand on the same basis with 
gas, bridge, express, and telegraph stock. I move 
to amend the amendment by inserting ‘steam- 
boat, ferry boat,” before * or railroad,” 

The amendment to the amendment was adopted, 
and the amendment, as amended, was agreed to. 

The Seeretary read the eighty-seventh and 
èighty-eighth sections, to which no amendment 
was proposed, as follows: 

Sec. 87. And be it further enacted, That the duties on 
incomes herein imposed shall be due and payable on or be- 
fore the 39th day of June, in the year 1853, and in each year 
thereafter until and including the year 1866, and no longer} 
and to any sum or sums annually due and unpaid for thirty 
days atter the 30th of June, as aforesaid, and for ten days 
after demand thereof by the collector, there shall be levied, 
in addition thereto, the sum of five per cent. on the amount 
of duties unpaid, as a penalty, cree en the estates of 
deceased and insolvent persons ; and ifany person or per- 
ns, or party, liable to pay such duty, shail neglect or re- 
to pay the same, the amount duc shall be a lien in 


a 


fu ; 1 
favor of the United States from the time it wasso due until 
paid, with the interest, penalties, and costs that may accrue 


2 
in addition thereto, upon all the property, and rights to 
property, stocks, securities, and debts of every description 
from which the income upon which said duty is assessed 
or levied shall have accrued or may or should accrue ; and 
in default of the payment of said duty for the space of 
thirty days after the same shali have become duc and be 
demanded, as aforesaid, said lien may be enforced by dis- 
fraint upon such property, rights to proper stocks, secu- 
rities, and evidences of debt, by whomsoeve holden; and 
for this purpose the Commissioner of [Internal Revenue, 
upon the certificate of the collector or deputy collector that 
said duty is due and unpaid for the space of ten days after 
notice duly given of the levy of such duty, shall issue a 
warrant, in the form and manner to be prescribed by said 
Commissioner of Internal Revenue, under the directions 
of the Seerctary of the ‘Treasury, and by virtue of such 
warrant there may be levied on such property, rights to 
property, stocks, securities, and evidencesot debt, a further 
simi, to be fixed and stated in sneh warrant, over and above 
said annual duty, interest, and penalty for uon-payme at, 
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sufficient for the fees and expenses of such levy. And in 
all éases of sale, as aforesaid, the certificate of such sale 
by the collector or deputy collector of the sale shall give 
title to the purchaser, of all right, title, and interest of such 
delinquent in and to such property, whether the property 
be real or personals aud where the subject of sale shall be 
stocks, the ceruficate of said sale shall be lawful authority 
and notice to the proper corporation, company, or associa- 
tion, to record the same on their books or records, in the 
same manner as if transferred or assigned by the person or 
party holding the same, to issue new certificates of stock 
therefor in lieu of any original or prior certificates, which 
shall be void, whether caneeled or nots and said certificates 
of sate of the callector or deputy collector, where the sub- 
ject of sale shall be securities or other evidences of debt, 
shall be good and valid receipts to the person or party hold- 
ing the same, as against any person or persons, or other 
party holding or claiming to hold possession of such secu- 
rities or other evidences of debt. 

Sec. 88. And be it further enacted, That it shall be the 
duty of all persons of lawful age, and all guardians and 
trustees, whether such trustees are so by virtue of their 
office as executors, administrators, or other fiduciary capa- 
city, to make return ir the list or schedule, as provided in 
this act, to the proper officer of internal revenue, of the 
amount of his or her income, or the income of such minors 
oy persons as may be held in trust, as aforesaid, according 
to the requirements hereinbefore stated ; and in case of neg- 
lect or refusal to make suelfreturn, the assessor or assist- 
ant assessor shallassess the amount ofhis or her incoine,and 
proceed thereafter to coliect the duty thereon in the same 
manner as is provided for in other cases of neglect and re- 
fusal to furnish lists or schedules in the general provisions 
of this act, where not otherwise incompatible, and the as- 
sistant assessor may increase the amount ofthe list or return 
of any party making such return, if he shall be satisfied that 
the saine is understated: Provided, That any party, in bis 
or her own behalf, or as guardian or trustec, aforesaid, 
shal be permitted to declare, under oath ocadirmation, the 
form and manner of which shall be prescribed by the Com- 
missioner of Internal Revenue, that he or she was not pos- 
sessed of au income of $500, liable to be assessed accord- 
ing to the provisions of this act, or that he or she bas been 
assessed elsewhere and the same year for an income duty, 
under authority of the United States, and shah thereupon 
be exempt from an iucome duty; or, ifthe tist or return of 
any party shall have been increased by the: tant 3 
or, in manner as aloresaid, he or she may be permitted to 
declare, as aforesaid, the amount of his or her annual in- 
come, or the amount held in trust, as aforesaid, liable to be 
assessed. as aforesaid, and the same so deelared shall be 
received as the sum upon which duties are to be assessed 
and collected, 

The VICE PRESIDENT. 
will be read. 
The Secretary read, as follows: 
Stamp Duties. 

Seo. 89. And be it further enacted, That on and after the 
Ist day of May, 1862, there shail be levied, collected, and 
paid, for and in respect of the several instruments, mitt- 
ters, and things mentioned and described in the schedule 
(marked B) hereunto annexed, or for or in respect of the 
vellum, parchment, or paper upon which such instruments, 
matters, or things, or any of them, shall be written or 
printed, by any person or persons or party who shail make, 
sign, orissue the same, or tor whose use or benefit the same 
shall be made, sigued, or issued, the several duties or sums 
of money set down in figures againstthe same, respectively, 
or otherwise specified or set forth in the said schedule. 


The VICE PRESIDENT. The committee pro- 
ose toamend this section by striking out “ May,” 
in the second line, and inserting “July.” 
The amendment was agreed to. 


The next section 


The Secretary read sections ninety, ninety-one, 
ninety-two, and ninety-three, to which no amend- 
ments were proposed, as follows: 


Suc. 90. And be it further enacted, That if any person 
or persons shall make, sign, or issue, or cause to be made, 
signed, or issued, any instrument, document, or paper, of 
any kind or description whatsoever, without ‘the same 
being daly stamped for denoting the duty hereby imposed 
thereon, or without having thereupon an adhesive stamp to 
denote said duty, such person or persons shall ineur a pem 
alty of fitty dolars, ang such instrument, document, or pa- 
per, as aforesaid, shail be decimed invalid and ot no effect. 

Sec. Y1. And be tt further enacted, Vhat no stamp appro- 
priared to deuote the duty charged ou any particular instru- 
inent, and bearing the name of such instrument on the face 
thereof, shall be used lor denoting any other daty ofthe same 
amount, or, iso used, the same shali be of no avail. 

Sec. 92. And be it further enacted, 'Fhat no velhnn, parch- 
ment, or paper, bearing a stamp appropriated by name to 
any particular instrument, shail be used for any other pur- 
pose, or, ifso used, the same shall be of no avail. 

Sec. 93. And beit further enacted, Thar it any person 
shall forge or countericit, or eause or procure to be torged 
or counterfeited, any stamp or dig, ot any partof any stamp 
or die, which shall have been provided, made, or used iu 
pursuance of this act, or shall forge, counterfeit, or resent- 
ble, or cause or procure to be forged, counterfeited, or re- 
sembted, the impression, or any part of the impression, of | 
any such stamp or dic, as aforesaid, upon any vellum, parch- 
iment, or paper, or shall stamp or mark, or cause or procure 
to be stamped or marked, any vellum, parchment, or paper, 
with any such forged or counterfeited stamp or die, or part | 
of any stamp or die, as aforesaid, with intent to defraud the 
United States of any of the duties hereby imposed, or any 
part thereof; or if any person shall utter, or seil, or expose | 
to sate, auy vellunt, parchment, or paper, article or thing, 
having thereupon the impression of any such counterfeited 
stamp or die, or any part of any stamp or die, or any such 
forged, counterfeited, or resembled impression, or part of 
impression, as atoresaid, knowing the same respectively to 
be forged, counterfeited, or resembled; or if any person 


shall knowingly use any stamp or die which shali have been 
so provided, made, or used, as aforesaid, with intent to de- 
fraud the United States ; or if any person shal) frandulently 
cut, tear, or get off, or cause or procure to be cut, torn, or 
got off, the impression of any stamp or die which shall have 
been provided, made, or used in pursuance of this act, from 
any veilim, parchment, or paper, or any instrument or writ- 
ing charged or chargeable with any of the duties hereby 
imposed; then, and in every such case, every person so 
offending, and every person Knowingly and willfully aiding, 
abetting, or assisting in committing any such offense as 
aforesaid, shall be deemed guilty of felony,and shail, on 
eoviction thereof, be punished by fine not exceeding 
$1,000, and by imprisonment and copfinement to hard labor 
not exceeding five years. 


The Secretary read section ninety-four, as fol- 
lows: 


Sec. 94. And he it further enacted, That in any and all 
eases where an adhesive stamp shall be used for denoting 
any duty imposed by this act, except as hereinafter pro- 
vided for in section one hundred and three of this act, the 
m using or affixing the same shall write thereupon the 
s of his name, aud the date upon which the same shall 
be attached or used, so ttt the same nay notagain be used. 
And if any person shall fraudulently make use of an adie: 
sive stamp to denote any daty imposed by this act without 
so effectually canceling and obliterating such stamp, ex- 
cept as before mentioned, he, she, or they shall forfeit the 
sum of fifty dollars: Provided, nevertheless, That any man- 
ufacturer or manufacturers of proprietary articles, or articles 
subject to stamp duty ander seheduie C of this act, shail 
have the privilege of furnishing, without expense to the 
United States, in suitable form, to be approved by the Com- 
missioner of Internal Revenue, his or their own dies or de- 
signs tor stamps to be used thereon, to he retained iu the 
possession of the Commissioner of Internal Revenue, for 
his or their separate use. That in all eases where such 


initials thercon, the said stamp shall be so affixed on the 
box, bottle, or package, that iu opening the same, or using 
the contents thereof, tie said stamp shall be effectually de- 
stroyed; and in default thereof shali be liable to the same 
penalty imposed for neglect to affix said stamp as herein- 
before preseribed in this act. Any person forging or coun- 
torteiting, or causing or procuring the forging or counterfeit- 
ing any representation, likeness, similitude, or colorable 
iMitation of the said last-mentioned stamp, or selling the 
same, or, being a merchant, broker, peddler, or person deal- 
ing, in whole or in part, in similar goods, wares, merchan- 
dise, manufactures, preparations, or articles, or those de- 
signed for similar objects or purposes, shall have knowingly 
or fraudalently in his, her, or their possession any such 
forged, counterfeited likeness, similitude, or colorable imi- 
tation of the said last-mentioned stamp, shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, 
shall be subject to all the penalt fines, and forfeitures 
prescribed in section niuety-three of this act. 


The VICE PRESIDENT. The first amend- 
ment to this section is in lines twelve and thir- 
teen, at the beginning of the proviso, to strike out 
the words “ manufacturer or manufacturers” and 
insert © proprietor or proprietors.” 

The amendment was agreed to. 

The VICE PRESIDENT. The next amend- 


ment is in line twenty, after the words ‘separate 


any other person.” 
rp 
he amendment was agreed to. 


The VICEPRESIDENT. In linetwenty-two, 
after the word ‘ initials,” it is proposed to insert 
“and the date.” 

The amendment was agreed to. 

The VICE PRESIDENT. At the beginning 
of the last clause of the section it is proposed to 
insert the words ‘any person who shall fraudu- 
lently obtain or use any of the aforesaid stamps 
or designs therefor and,” before the words “ any 
person forging or counterfeiting,” &e. 

The amendment was agreed to, 

Mr. FESSENDIEN. In linc four of that sec- 
tion, I move to strike out the words “ for in sec- 
tion one hundred and three of this act;” so as to 
read ‘except as hereinafter provided. The 
words are unnecessary, and the number of the 
sections is changed by our amendments, 

The amendment was agreed to. 

The VICE PRESIDENT. If no otheramend- 
ment be proposed, the Secretary will read the 
next section. 

Mr. HOWARD. If it be in order, I desire to 
make a motion in relation to section ninety of the 
bill. It has been read, but no amendment has 
been made to it. 

Mr, FESSENDEN. Unless the Senator wishes 
to propose a mere verbal amendment, it will not 
be in order until we get through the amendments 
of the committee. 

Mr. HOWARD. Perhaps it is not strictly in 
order, but I desire to call the attention of my 
friend from Maine to it. I see that every instru- 
ment which is not properly stamped that is signed 
| or issued by any person as a note or bond, is 
declared to be void in law; and this, although the 


stamp is used, instead of his or their writing his or their | 


use,” to insert * which shall not be duplicated to | 


l 
| 
1 
| 
| 
| 
| 


person signing and issuing such commercial paper 
subjects himself to a fine of fifty dollars besides. 
Iam of the opinion that the provision making 
the instrument itself void ought to be stricken out; 
but I shall let it go until we come to act on it 
again. : 

The Secretary read section ninety-five, as fol- 
lows: 


Sec. 95. And be it further enacted, That if any person or 
persons shall make, sign, or issue, or cause to be made, 
signed or issued, or shail accept or pay, or cause to be 
accepted or paid, any bill of exchange, draft, or order, or 
promissory note for the payment of money liable to any 
of the duties imposed by this act, without the same heing 
duly stamped, or having thereupon an adhesive stamp for 
dcnoting the duty hereby charged thereon, he, she, or they 
shall, for cvery such bill, draft, order, or note, forfeit the 
sum of $200. 


The VICE PRESIDENT, The committee 
propose to amend the section by inserting in line 
four, after the word ‘* paid,” the words “ with 
design toevade the payment of any stamp duty.” 

‘The amendment was agreed to. 


The Secretary read the ninety-sixth section, to 
which no amendment was proposed, as follows: 


Sec. 96. And be it further enacted, That the acceptor or 
acceptors of any bill of exchange or order for the payment 
of any sum of moncy drawn, or purporting to be drawn, in 
any foreign country, but payable in the United states, shall, 
before paying or accepting the same, place thereupon a 
stunp, indicating the duty upon the same, as the Jaw re- 
quires for bills of exchange; and no bill of exchange shall 
be paid or negotiated without such stamp; and if any per- 
son shall pay or negotiate, or offer in payment, or receive 
or take in payment, auy such draft or order, the person or 
persons so oilending shall forfeit the sum of $100. 


The ninety-seventh section wagread,as follows: 


Sec. 97. Aud be it further enacted, That the Commis- 
stoner of Internal Revenue be, and is hereby, authorized to 
sell to and supply collectors, deputy collectors, postmasters, 
stationers, or any other persons, at his discretion, with ad- 
hesive stamps or stamped paper, vellum, or parchment, as 
herein provided for, upon the payment, at the time of deliv- 
ery, of the amount of dutics said stamps, stamped paper, 
velluin, or parchment, so sold or supplied, represent, and 
may thereupon allow and deducet from the aggregate amount 
of such stamps as aforesaid, the sum of not exceeding five 
per cent. as commission to the collectors, postmasters, 
stationers, or Other purchasers; but the cost of any paper, 
vellum, or parchment shail be added to the amount, after 
dedueting the allowance of per cent. as aforesaid: Pro- 
vided, ‘That no commission shall be allowed on any sum or 
sums so sold or supplied of less amount than filty dollars. 
‘The Commissioner of Miternal Revenue may from time to 
time make regulations for the allowance of such of the 
stamps issued under the provisions of this act as may have 
been spoiled or rendered uscless or unfit for the purpose in- 
tended, or for whieh the owner may have no use, or which 
through mistake may have been improperly or unneces- 
sarily used, or where the rates or duties represented thereby 
have been ‘paid in error or remitted; and such allowanee 
shali be made either by giving other stamps in lieu of the 
stamps so allowed for, or by repaying the amount or value, 
aticr deducting therefrom, in case of repayment, the sum 
of five per cent., to the owner thereof, 

The VICE PRESIDENT. The committee pro- 
pose to amend the section by inserting after the 
word * dollars’? in the sixteenth line: 

And provided further, That any proprietor or proprietors 
of articles named in schedule C, who shail furnish his or 
their gwn die or design for stamps, to be used especially for 
his or their own proprictary articles, sball be allowed the 
following discount, namely: on amounts purchased at one 
time of not less than fifty nor more than 3500, five per 
cent.; on amounts over $500, ten per cent, 


The amendment was agreed to. 


TheSecretary read theninety-cighth and ninety- 
ninth sections, to which no amendment was pro- 
posed, as follows: 


Src. 98. And be it further enacted, That it shall be law- 
ful for any person to present to the Commissioner of Lnternal 
Revenue any insuument, and require his opinion whether 
or not the same is chargeable with any duty 5 and if the suid 
commissioner shall be of opinion that such instrument is 
not eh able with any stamp duty, it shall be Jawful tor 
him, and be is hereby required, to impress thereon a par- 
ticular stamp, to be provided for that purpose, with such 
rd or words or deviee thereon as he shall judge proper, 
which shall signify and denote that such justrument is not 
chargeable with any stamp duty; and every such instru- 
ment upon which the said stamp shall be inopressed shall 
be deemed to he not so chargeable, and shall be reecived in 
evidence in all courts of law or equity, notwithstanding any 
objections made to the same, as being chargeable with stamp 
duty, and not stamped to denote the same, 

Sec. 99. And he it further enacted, That on and after the 
date ou whieh this act shall take effect, no telegraph com- 
pany or its agent or employé shall receive from any person 
or transmit to any person any dispateh or me : without 
an adhesive stamp denoting the duty imposed by this act 
being affixed to a copy thereof, or having the same stamped 
thereupon, and in deiauit thereof shall ineura penalty of 
ten doliars: Provided, That only one stamp shall be required, 


wheiller seut U:rough one or more companies. 
Section one hundred was read, as follows: 


Sec. 100. nd be it further enacted, ‘Thaton and after the 
date on which this act shall take effect, uo express company 
or its agent or employé shall receive for transportation trom 


1862. 


any person, any bale, bundle, box, or package of any de- 
scription, without delivering to the assignor thereofa printed 
receipt, having stamped or affixed thereon a stamp denoting 
the duty imposed by this act, and in default thereof shall 
incur a penatty of ten dollars: Provided, That but oue 
stamped receipt shalt be required for each shipment from 
one party to another party at the same time, whether such 
shipment consists of one or more packages: And provided, 
also, That no stamped receipts shall be required for any 
bale, bundle, box, or pacitage transported for the Govern- 
ment, nor for such bales, bundles, boxes, or packages, as are 
transported by such companies without charge thereon. 


The VICE PRESIDENT. 'The committee pro- 
pose to amend this section by inserting in the 
fourth line, after “ box,” the word * article;?’ by 
inserting “ either” before * delivery,” in the fifth 
line; by substituting *‘ consignor”’ for “assignor,”’ 
inthe sixth line; by inserting the words “or with- 
out affixing thereto an adhesive stamp or stamps 
denoting such duty,” after * act,” in the eighth 
line; by inserting the word ‘ stamp,” after * re- 
ecipt,’”® in the tenth line; by inserting the words 
‘or stamp’? after *receipts,’’ in the fourteenth 
line; and ‘article’? after ‘* box,” in the four- 
teenth line, so as to make the section read: 


Sec. 100. Aad be it further enacted, That on and after 
the date on which this act shall take effect, no express 
company or its agent or employé ‘shall receive for trans- 
portation from any person, any bale, bundle, box, article, 
or package of any description, without either delivering to 
the consignor thereof a printed receipt, having stamped or 
affixed thereon a stamp denoting the duty imposed by this 
act, or withoutaflixing thereto an adhesive stamp or stamps 
denoting such duty, and in default thereof shall incur a 
penalty of ten dolars: Provided, That but one stamped 
receipt or stamp shallbe required for each shipment from į 
one party to another party at the same time, whether sach 
shipment consists of one or more packag And provided, 
also, ‘hat no stamped receipts or stamps shall be required 
for any bale, bundle, box, arficle, or package transported 
for the Government, nor for such bales, bundles, boxes, or 
packages as are transported by such companies without 
charge thereon. 


The amendments were agreed to. 


Section one handred and one, to which no 
amendment was proposed, was read, as follows: 


Sec. LOL. And be it further enacted, That all the provis- 
ions of this act relating to dies, stamps, adhesive stamps, 
and stamp duties, shall extend to and include (except 
where manifestly inapplicable) ali the arficles or objects 
enumerated in schedule marked C, subject to stamp duties, 
and apply to the provisions in relation thereto. 


Section one hundred and two was read, as fol- 
lows: 


Sec. ]02. And be it further enacted, That on and after the 
ist day of May, 1862, no person or persons, firms, companics, 
or corporations, shall make, prepare, and sell, or remove for 
consumption or sale, drugs, medicines, preparations, com- 
positions, articles, or things, including perfumery, cosmet- 
jes, and playing cards, upon which a duty is imposed by 
this act, as Cnumerated and mentioned in schedule C, with- 
out affixing thereto an adhesive stamp or label denoting the 
duty before mentioned, and in default thereof shall ineura 
penalty often dollars: Provided, That nothing herein con- 
tained shail apply to any uncompounded medicinal drug or 
chemical, nor to any medicine compounded according to 
the United States or other national pharmacopa@ia, nor of 
whieh the full and proper formula is published iu citherof 
the dispensatories, formularies, or text-books in common 
use among physicians and apothecaries, including homa@o- 
pathic and eclectic, or in any pharmaceutical journal now 
issued by any incorporated college of pharmacy, and not 
sold or offered for sale, or advertised under any other name, 
form, or guise, than that uuder which they may be severally 
denominated and laid down in said pharmacopeias, dis- 
pensatories, tex(-books, or journals, as aforesaid, nor to 
medicines sold to or ror the use of any person, which may 
be mixed and compounded specially fi d persons, C- 
cording to the written recipe of any physician or surgeon. 


The VICE PRESIDENT. The committee 
propose, in the second line, to strike out “ May” 
and insert “ July.” 

The amendment was agreed to. 

The Secretary read section one hundred and 
three, as follows: 


Sec. 103. And be it further enacted, That every manu- 
facturer or maker of any of the articles for sale mentioned 
in schedute ©, after the same shall have been so made, and 
the particulars hereinbefore required as to stamps have been 


complied with, who shalt take off, remove, or detach, or | 


cause, or permit, or suffer to be taken off, or removed, or 
detached, any stamp, or who shall use any stamp, or any 
wrapper or cover to which any stamp is affixed, to cover 
any other article or commodity than that originally con- 
tained in such wrapper or cover, with such stamp when 
first used, with the intent to evade the stamp duti shall į 


for every such article, respectively, in respectof which any 
such offense shall be committed, be subject to a penalty of 
fifty dollars, to be recovered betore any proper judicial tri- 
bunal of the United States, together with the costs therc- 
upon accruing, and every such article or commodity as 
aforesaid shali also be forfeited. 

The VICE PRESIDENT. Thecommittee pro- | 
pose to strike out the words ‘‘ before any proper 
judicial tribunal of the United States,” in the thir- | 


teenth and fourteenth lines. l 


The amendment was agreed to, 
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Sectionsone hundred and four and one hundred 
and five, to which no amendment was proposed, 
were read, as follows: ne 

Sec. 104. And be it further enacted, That every maker or 
manufacturer of any of the articles or commodities men- 
tioned in schedule C, as aforesaid, who shall sell, send out, 
remove, or deliver any article or commodity, manufactured 
as aforesaid, before the duty thereon shall have been fully 
paid, by affixing thercon the proper stamp, as in this act 
provided, or who shal! hide or conceal, or cause to be hid- 
den or concealed, or who shall remove or convey away, or 
deposit, or cause to be removed or conveyed away from or 
deposited in any place, any such article or commodity, to 
evade the duty chargeable thereon, or any part thereof, 
shall be subject to a penalty of $100, together with the for- 
feiture of any such article or commodity: Provided, That 
medicines, preparations, compositions, perfumery, and cos- 
metics, upon which stamp duties are required by this act, 
inay, when intended for exportation, be manufactured and 
sold, or removed without having stantps affixed thereto, and 
without being charged with duty, as aforesaid; and every 
manufacturer or maker of any article, as aforesaid, intended 
for exportation, shall give such bonds, and be subject to 
such rules and regulations to protect the revenue against 
fraud as may be from time to time prescribed by the Sec- 
retary of the Treasury. . 

Sec. 105. And be it further enacted, That every manu- 
facturer or maker of any of the articles or commodities, as 
aforesaid, or his chief workman, agent, or superintendent, 
shall at the end of cach and every month make and sign a 
declaration in writing that no such article or commodity, 
as aforesaid, has, during such preceding month, or time 
when the last declaration was made, been removed, carried, 
or sent, or caused, or suffered, or Known to have been re- 
moved, carried, or sent from the premises of such manufae- 
turer or maker, other than such as bave been duly taken 
account of and charged with the stamp duty, on pain of 
such manufacturer or maker forfeiting, for every refusal or 
neglect to make such declaration, $100; and if auy such 
manufacturer or maker, or his chief workman, agent, or su- 
perintendent, shall make any false or untrue declaration, 
such manufacturer or maker, or chief workman, agent, or 
superintendent, making the same, shall forfeit 8500. 

Mr. WILSON, of Missouri. I move that the 
Senate adjourn. 

The motion was agreed to; and the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 24, 1862., 
The House met at twelve o’clock, m. Prayer 


by Rev. Dr. Suxpertanp, Chaplain of the Senate. 
‘The Journal of yesterday was read and approved. 


CONFLICT OF JURISDICTION. 


Mr. WICKLIFFE. Irise to what I consider 
to be a privileged question. I will send it to the 
Clerk’s desk and Jet him read it. 

The SPEAKER. The gentleman will state his 

rivileged question. 3 

Mr. WICKLIFFE. I have reduced itto writ- 
ing,and I ask the Clerk to read it. 

The SPEAKER. The Chair thinks the gen- 
tleman should state the nature of the question he 
proposes to present. Otherwise a gentleman could 
have anything read under the plea that it was a 
privileged question. 

Mr. WICKLIFFE. The nature of it is this: 
there is now pending in this District a most dan- 
gerous and threatening conflict, which may lead 
to bloodshed. It is nothing less than a conflict of 
jurisdiction between military power and the ju- 
dicial power. The military power, under the au- 
thority of the so-called military governor of this 
District, has seized the jail of this District. 

The SPEAKER. The Chair will state that he 
does not see how that can constitute a question of 

rivilege. 

Mr. WICKLIFFE. If the privileges of this 
country are not a question of privilege, | should 
like to know what is, 

The SPEAKER. The Chair does not think 
the gentleman presents a question of privilege. 

Mr. WICKLIFFE. If we are to sit here and 
allow this confliet to go on, and cannot bring the 
matter before the House, 1 think it is time that it 
was understood, 

The SPEAKER. It is nothing relating to the 
privileges of the House or to the privileges of any 
member, and therefore it isnot a question of priv- 
Hege. 

CONFISCATION. 

The House then proceeded to the special order, 
being House bill No. 471, to confiscate the prop- 
erty of rebels for the payment of the expenses of 
the present rebellion, and for other purposes; and 
House bill No. 472, to free from servitude the 
slaves of rebels engaged in or abetting the extst- 
ing rebellion against the Government of the Uni- 
ted States, on which the gentleman from Illinois 
[Mr. Ker.oce] was entitled to the floor. 


Mr. WALTON, of Vermont, by the consent 
of the House submitted. an amendment to House 
bill No. 472, in the nature of a sabstitute, -w4 

The discussion of the special order was contin: 
ued by Messrs. KELLOGG of Illinois, HARD- 
ING, TRAIN, THOMAS of Massachusetts, 
EDWARDS, RICHARDSON, and WHALEY: 
a speeches will be published in the Appen- 

ix. : Poe 

The hour of five o’clock having arrived, the: 
House took a recess until half past seven o’clock, - 
p.m. es 


EVENING SESSION. 


The House reassembled at half past seven 
o’clock, p. m., Mr. Asare occupying the chair 
as Speaker pro tempore. ; 

The debate on the confiscation bill was con- 
tinued by Messrs. DUNLAP, HUTCHINS, 
CLEMENTS, CRAVENS, BEAMAN, RICE - 
of Maine, and WALTON of Vermont. [Their 
speeches will appear in the Appendix. 

And then, on motion of Mr. CRAVENS, (at 
a quarter after nine o’clock, p. m.,) the Fouse 
adjourned until Monday. 


IN SENATE. 
Monpay, May 26, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Saturday last was read and ap- 
proved. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES presented the petition of P, F. 
Mulligan and George Stabler, praying for an ap- 
propriation to enable them to water Pennsylvania 
avenue from the Capitol gate to Twentieth street, 
and Seventh street, from the Avenue to I street; 
which was referred to the Committee on the Dis- 
trict of Columbia, ie 

Mr. HENDERSON presented a memorial of 
citizens of the District of Columbia, praying for 
the incorporation of additional banking capital in 
the District, to be secured by United States stocks; 
which was referred to the Committee on Finance. 

He also presented a petition of citizens of Mis- 
souri, praying for an increase of the militia of that 
State, for the protection thereof; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. 


CREDENTIALS. 


Mr. FOSTER presented the credentials of Hon. 
James Dixon, elected by the Legislature of Con» 
necticut a Senator from that State for the term of 
six years from the 4th of March next; which 
were read, and ordered to be filed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HENDERSON, it was 


Ordered, That the memorial of Anthony S. Robinson, 
heir of Dr. Jobu Hamilton Robinson, of Missouri, be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on Claims. 


REPORT FROM A COMMITTEE. 


Mr. WILSON, from the Committec on Military 
Affairs and the Militia, to whom was referred the 
bill (S. No. 328) to legalize and confirm the act 
of the President in accepting the services of vol- 
unteers, under the act approved 22d July, 1861, 
and to authorize the acceptance of two hundred 
thousand volunteers in addition to those author- 
ized by that act, reported it without amendment. 


FREEDOM OF SLAVES USED BY REBELS. 


Mr. SUMNER. I offer the following resolu- 
tion, and ask for its immediate consideration: 

Resolved, That the Secretary of War be requested to 
communicate to the Senate copies of any instructions to 
commanding generals, in pursuance of the act of Congress, 
approved August 6, 1861, setting free slaves who have been 
employed, by the consent of their masters, against the 
Government and lawful authority of the United States; 
and also to inform the Senate if any steps have been taken 
to make tbis statute effective, and to insure its due execu- 
tion by our advancing armies for the benefit of slaves who 
have been so employed. 


Mr. POWELL. Let it lie over. 
The VICE PRESIDENT. Objection being 
made, the resolution will lie over, 
PROSECUTION OF THE WAR. 


Mr. SUMNER. I offer another resolution. . I 
shall not ask its immediate consideration, but 
desire to hnve it read for mformation. 
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The Sceretary read the resolution, as follows: 


Resolied, That in the prosceution of the present war for 
the suppression of a wicked rebellion, the time has come 
for the Government of the United States to appeal to the 
loyalty of the whole people everywhere, but especially in 
the rebel districts, and to invite all, without distinction of 
color or class, to make their loyalty manifest by ceasing to 
fight or labor for the rebels, and also by rendering every as- 
sistance in their power to the cause of the Constitution and 
the Union, according to their ability, whether by arms, or 
labor, or information, or in any other way 3 and, since pro- 
tection and allegiance are reciprocal duties, dependent upon 
cach other, itis the further duty of the Government of the 
United States to maintain all such loyal people, without 
distinction of color or class, in their rights as men, accord- 
ing to the principles of the Declaration of Independence. 


BILLS INTRODUCED. 
Mr. HOWE asked, and by unanimous consent 


obtained, leave to introduce a joint resolution (S. 
No. 84) for the relief of the State of Wisconsin; 
which was read twice by its title, and referred to 
the Committee on Finance. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No, 85) to compensate the crew of the United 
States steamer Varuna for clothing and other prop- 
erty Jost in the public service; which was read 
twice by its title, and referred to the Committee 
on Naval Affairs. 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
331) to relieve the national Government of all ob- 
ligation to support slavery, and of all responsibil- 
ity for it under the Constitution; which was read 
twice by its title, ordered to lie on the table, and 
be printed. 


ORDER IN INSURRECTIONARY DISTRICTS. 


Mr. HOWE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 332) to aid in restoring order and preserving 
the public peace within the insurrectionary dis- 
tticts,; which was read twice by its title. 

Mr. HOWE. I move that the bill be referred 
to the Committee on the Judiciary, and I wish to 
submit a few remarks on that motion. 

Mr. President, a short time since Commodore 
Farragut summoned the Mayor of New Orleans 
to surrender to his fleet, in this language: 


Unirep Srvares Fuag-Sute HARTFORD, 
Orr New ORLEANS, April 23, 1862. 

Sir: Upon my arrival before your eity Ibad the honor 
to send to your Honor Captain Bailey, United States Navy, 
second in command of the expedition, to demand of you 
the surrender of New Orleans to me, as the representative 
of the Government of the United States. Capiain Bailey 
reported the result of an iuterviow with yourself and the 
military authorities. It must oecur to your honor that itis 
not within the province of a naval officer to assume the du- 
ties ofa military commandant. Lame here to reduce New 
Orleans to obedience to the laws oF, and to vindicate the 
offended majesty of the Government of the United States. 
‘The rights of persons and property shall be secured. 

4 therefore demand of you, as its representative, the un- 
qualified surrender of the city, and that the emblem of the 
sovereignty of the United States be hoisted over the City 
Hall, Mint, and Custom: House by meridian this day, and 
all the flags and other emblems of sovereignty other than 
this of the United States be removed from the public build- 
ings by that hour. T particularly request that you shallex- 
ercise your authority to quell disturbance, restore order, and 
ealt upon all the good people of New Orleans to return at 
once to their vocations, and E particularly demand that no 
person shall be molested in persou, property, or sentiments 
of loyalty to their Government. 

I shall speedily and severely punish any person or per- 
sons who shall commit such outrages as were witnessed 
yesterday, by armed men firing upon belpless women and 
children for giving expression to their pleasure at witnessing 
the “old flag.” 

Liam, very respectfully, D. G. FARRAGUT, 

Fiag Oficer Western Gulf Squadron. 
His Excellency the Mayor of the city of New Orleans. 


The Mayor made this response: 


Mavor’s Orrice, Crry or New ORLEANS, 
Crry Har, April 26, 1862. 

Sin: In pursuance of a resolution which we thought 
proper to take out of regard for the lives of the women and 
children whostill crowd the metropolis, Gencral Lovell bas 
evacuated it with his troops, and restored back to me the 
administration of its government and the custody of its 
power. 

i have, in counsel with the city fathers, considered the 
demand you made of me yesterday—ofan unconditional sur- 
ronder of the city, coupled with a requisition to hoist the 
flag of the United States on the public edifices, and haul 


down the flag that still floats upon the breeze from the dome 
of this hah. 


answer which, as the univers 
ents, no less than the promptings of my own heart, dic 
to me on this sad and solemn occasion. ; 
out the means of defense and is utterly de 
and material that might enable it to resist 
armament displayed in sight of it. 
Tam no military man, and possess 
that of executing the municipal law 
leans. It would be presumptuous 
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The eity is with- 
itute of the torce 
an overpowering 


no authority beyond 
rs of the city of New Or- 
Mm me to attempt to lead 


it becomes my duty to transmit to you an j 
al sentiment of my constitu- i 


i the rebel arms. 


an army to the field, if I had one to command; and I know 
still less how to surrender an undefended place, held, as 
this is, at the mercy of your gunners and your mortars. To 
surrender such a place were an idle and unmeaning cere- 
mony. 

The city is yours by the power of brutal foree, not by my 
choice or the consent of its inhabitants. It is for you to de- 
termine what will be the fate thatawaitsus here. Asto hoist- 
ing any flag not of our own adoption and allegiance, let me 
say to you that the man lives not in our midst whose hand 
and heart would not be paralyzed at the mere thought of 
such an act. Nor could | find in my entire constituency so 
desperate and wgetched a renegade as would dare to pro- 
fane with his hand the sacred emblem of our aspirations. 

Sir, you have manifested sentiments which would become 
one engaged in a better cause than that to which you have 
devoted your sword. [doubt not that they spring from a 
noble though deluded nature, and I know how to appreciate 
the emotion which inspired them. You have a gallant peo- 
ple to administrate during your occupancy of this city—a 
people sensitive to all that can in the Icast affect their dig- 
nity and self-respect. Pray, sir, do not fail to regard their 
susceptibilities. ‘The obligations which [ shall assume in 
their name shall be religiously complied with. You may 
trust their honor, thongh you might not count on their sub- 
mission to unmerited wrong. 

In conclusion, I beg you to understand that the people of 
New Orleans, while unable to resist your force, do not al- 
low themselves to be insulted by the interference of such 
as have rendcred themselves odious and contemptible by 
their dastardly desertion of our cause in the mighty strug- 
gle In which we are engaged, or suchas might remind then 
too forcibly that they are the conquered and you the con- 
querors. Peace and order may be preserved without resort 
to measures which I could notat this moment prevent. Your 
occupying the city does not transfer allegiance from the gov- 
ernment of their choice to one which they have deliberately 
repudiated, and that they yield the obedience which the 
conqueror fs eutitled to extort from the conquered. 

Respectfully, JOHN F. MONROE, Mayor. 
Flag-Officer D. G. Farragut, 

United States Flag-Ship Hartford. 


From the correspondence of the Press, I find in 
aletter dated Norfolk, May 10, an extract describ- 
ing a meeting which took place between General 
Wool and the Mayor of the city of Norfolk: 


“The mayor simply remarked to the general that he had 
come by direction of the City Councils of Norfolk, and also 
hy the advice of Major General Huger, to offer a free and 
unconditional surrender to the national troops, provided, 
simply, that the commanding general of the Federal troops 
would guaranty the said citizens iu their rights, privileges, 
and immunities, among which would be the protection of 
life, property, and personat liberty. He presented a short 
paper from Major General Huger, stating that the city had 
been evacuated by the confederate forees, and that no oppo- 
sition whatever would be offered to the entrance and pos- 
session of the city by the United States troops. 
handed to General Wool the keys of the custom-honse, post 
oflice, and eity jail, as directed by the Councils. 

* Agreements were signed between General Wool and the 
mayor that every one should be protected as had been stip- 
ulated,” 

A correspondent writing to the New York Tri- 
bune from the same place, of the date of May 12, 
says ‘very little Union sentiment is openly ex- 
pressed”? and another correspondent, writing to 
the same paper from Fredericksburg, in a letter 
dated May 10, says: 

“ As your readers have already learned by telegraph, the 
Union merchants of this city held a mecting a few evenings 
since and expressed astrong desire to take the oath očale- 
ance to the Pierpont government, pay the usual license 
tes, Which were duc on the Ist instant, and support heartily 
the Government of the United States, provided they could 
be protected from the continued persecution of the seces- 
sionists. If matters continue as they are at present, the 
Union peopte will really have no protection, notwitbstaud- 
ing the presence of our army in their midst. ‘The rebelsas 
yet have all the wealth, live in the finest mansions, own 
the largest plantations, still affect the nirs of the old Vir- 
ginia aristocracy, and (sinee many of our officers have 
assumed an apologetic tone, and humbly ask their permis- 
sion to tread upon a blade of grass,) have again resumed 
their arrogant manners, and given the Union men to under- 
stand that as soon as the Union army is removed they will 
be crushed out or driven out from their midst. 

“One of the most enterprising men in Fredericksburg— 
aman of undoubted loyalty, and who daily renders cflicicnt 
service to our army—told me yesterday that he was re 
he could not live here after the war unless the Jeadin 
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From the Press l take an extract which I find 
there from the Baltimore Clipper, as follows: 


“The conduct that has heen exhibited towards the trai- 
tors in this State~and trom indications it isthe same else- 
where, where they have not a Butler, or a Halleck, or a 
Burnside, or an Andrew Johnson to take the responsibility 
to teach the traitors and rebels their proper place and duty— 
the system pursued has been to encourage and strengthen 
Those who are engaged in this rebellion 
stop at nothing to carry out their purposes—they are bold 
and unblushing in their conduct aud language, especially 
when they arc in hearing of tose who they believe will 
not report them; and even when they are seized for any 
overt act, they kuow they are to suffer some slight deten- 
tion, and be again set at large to renew their treasonable 
designs. Many of those among us who have ever enter- 


He then j 


tained Union feelings, during the Jong period in which the 
rebel armies were on our borders, were afraid openly to 
avow them ; they argued that if by any mishap to our Army, 
the rebels should reach our State, every one of them would 
be subject to the same crueltics that had been inflicted upon 
the loyalists iu Virginia, Missouri, ‘Tennessee, and Ken- 
tucky—in fact, the Jeading demons of the tribe iu our midst 
boldly proctaim that such should be the ease, and that the 


| lamp-posts of the city would not be sufficient to hang up 


all tbose who were most. active in aiding the Goverument 
in putting down the rebellion ; confiscation and banishment 
were freely threatened—and the well-known desperate 
character of the leaders here, Jeft no doubt as to the reaji- 
ties in store for the loyalists of our State, if, as was daily 
threatened, Jeff Davis and his minions could have obtained 
a foothold in our State.”’ 


The Nashville correspondent of the Louisville 
Journal, in his letter under date of May 14, says: 


éF have seen among the public documents left by Mor- 
gan at Lebanon the order of Beauregard, detailing him and 
his licutenant coloncl—Wood—to special duty. and author- 
izing them to make requisitions for cavalry wherever they 
should need them. This fact is an important one; for it 
proves that whoever commits the marauding acts, the au- 
thority emanates from the military power of the conteder- 
acy. It was Morgan’s intention to make a raid into Ken- 
tucky. Colonel G. Clay Smith captured among his effects 
a map on which his whole route was Jaid down, through 
Bowling Green, Lebanon, Danville, Lexington, Richmond, 
and thence through Wheeler’s Gap to Knoxville. Morgan’s 
servant, Aleck, who has been with him since his master 
first left Lexington, is a captive, and says this purpose was 
frequently discussed and fully determined upon, and that 
he expected to be joined by fifteen bundred sympathizers 
in Kentucky, who had been recruited in Owen, Boone, 
Scott, Fayette, and Madison, among them many who had 
returned, professing joyalty, and all well armed and mownt- 
ed. With this accession to his force, it was Morgan’s in- 
tention to rob banks, carry off Union men, and gather 
horses. ł have heard the names of individuals, who are 
now in Kentucky, who have come back home apparently 
repentant, but who were secretly the emissarics of Morgan, 
This impceratively demands action on the part of our State 
authorities, who should disarm all who are suspected, and 
compel them to take the oath of allegiance under the pen- 
alty of confinement in Fort Warren. ‘The safety of Ken- 
tucky, and the security of our wives, children, and prop- 
erty demand the most summary measures. The restriction 
on the sale of arms, too, should be immediately restored 5 
it was wrong to remove it, for every rebel sympathizer 
who passes through this place is loaded down with small 
arms.” 


In the Richmond Examiner of May 2, I find 
this paragraph: 

“John Minor Botts has been released on parole, on con- 
dition that be will return to his family and make his busi- 
ness arrangements to take up his abode at some place ‘in 
the interior,’ to be indiented by the contederate government, 
holding no communications with others than bis own fam- 
ily, except on strictly private business matters. When his 
arrangements shall have been completed he is to report him- 


| self to the Secretary of War for orders. 7? 


Acorrespondent of The World writing from 
the headquarters of our army on its advance to 
Richmond, says: 

** Diligent inquiry could not establish the existence of 
more than one Union man in Williamsburg. And, inasmuch 
as he made one of our officers a gift of a small damask table 


spread, from which Magruder had drank wine th even- 
ings before, it is fair to presume that his professions of 


Unionism are a swindle. Thisside of Williamsburg, upon 
the line of our march, no scrutiny with candles by day time 
could possibly discover one Union man or one Union wo- 
man. The article does not exist in this country.” 

A friend who returned from Fredericksburg on 
Friday last, informs me that she heard a lady apol- 
ogize for the fact that two small Union flags were 
seen fluttering from a building which her husband 
had rented to some sutler. She protested, witha 
mortified air, that it was her “ husband’s doings;”’ 
she “ never would allow it.” ; 

My friend also informed me that she saw one 
Union family in Fredericksburg; but they said 


| they were to leave to-day for the North, in search 


of safety and protection. 

From these and from many similar indications 
of the state of society and of public opinion which 
have fallen under my notice, I am forced to this 
unwelcome conclusion: that slow and tedious as 
is the advance of the national armies upon the 
domain of the rebellion, they have yet outstripped 
in their march the slower stride of the national 
authority. 

Your massed battalions, your acres of artillery, 
your sections of gunboats do indeed overcome 
resistance, but they do notsecurc obedience. Your 
own soldiery stand upon your own soil within 
fifty miles of your own capital surrounded by a 
scowling population—their fellow-citizens but not 
their fellow-subjects. At Fredericksburg, as at 
New Orleans, it is still deemed chivalric to be a 
rebel; itis still thought patriotic to be a traitor. 
Your power is felt, is acknowledged, but your 
flag is derided, and, in the face of your armed 
squadrons, your authority is spit upon. 

The Mayor of a little and utterly insignificant 
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town, lying near the junction of this very river 
with the occan—a town the possession of which 
is worth nothing to any one, and the fee of which 
is worth but little—negotiates for the surrender of 
his hamlet, taking from yourand his commanding 
general express guarantees for the protection of 
the lives, liberties, and properties of his rebellious 
brood. 

The Mayor of a more distant city, grown great 
upon the fat of the Republic, informs the com- 
mander of your fleet, before which a rebel army 
had fled, that to surrender an American city to an 
American army is “an idle and unmeaning cere- 
mony;’’ that the city is his “by the power of 
brutal force, and not by his choice;”’ that his oécu- 
pation of the city does not transfer allegiance from 
the government of their choice to one which they 
have deliberately repudiated. He ventures to com- 
pliment the personal character of the commander 
of your ‘fleet, and graciously commiserates the 
delusion which attaches him to the cause of his 
country and of his kind. He pathetically assures 
the flag officer that no man lives in their midst who 
could even “think” of hoisting the national flag 
without bringing paralysis upon at least one hand, 
and upon his whole heart, while a cheer given to 
that grand old ensign which for almost a century 
has been their chief glory and their only protec- 
tion is an insult to his ‘‘ susceptible” constituents 
—so gross and so wanton that it can only be ex- 
piated by the blood of the impious loyalist. Your 
few but faithful friends fly from under your very 
guns, to seck safety among a people they never 
saw, and only know to trust because they them- 
selvesare true. Loyalty cowers and treason swag- 
gers in the very presence of your advancing hosts. 
Everywhere men bluster and women chatter the 
most malignant hostility to your authority, while 
John Minor Botts, whose heroic devotion to your 
flag, to his own duty, and to the cause of repre- 
sentative Government is his only offense, is re- 
leased from close imprisonment only to be told he 
must reside where a rebellious government per- 
mits, and he must speak not at allout of his own 
family “ except on strictly private business matters.” 

Mr. President, E do not now stop to inquire 
why these things are. I content myself with say- 
ing now, they should no longer be. If we mean 
to have the national authority respected it is time 
we asserted it. [tis not enough that we capture 
rebel towns and defeat rebel armies, We must 
command and govern the rebel population. 

For thirty years that deluded and betrayed pep- 
ple have been industriously taught that the nation 
was nothing, but the State everything. That les- 
son must be unlearned. It is time a new testa- 
ment was given to them. 

“ Treason against the United States shall consist only in 
levying war against them, or in adhering tu their enemies, 
giving them aid and comfort.” 

So speaks the Constitution. But the courts say, 
so I am told, that the rebels who now make war 
upon the United States are domestic enemies, not 
foreign, and that adhering to them, giving them 
aid and comfort, is not treason. Thus only those 
rebels who actually wage war against the United 
States are guilty of treason; and as yet your laws 
have defined no other crime but treason. 

The popular understanding seems to be that no 
behavior is wrong which the laws do not forbid, 
and so the nation stands to-day upon the seem- 
ingly logical conclusion, that of the millions who 
constitute the force of the rebellion, only the few 
hundred thousands who actually bear arms against 
us can be recognized as offenders, or made ame- 
nableto punishment. Hence your armies to-day 
occupy hundreds of square miles of territory 


where no rebel army can be found, but within | 


which the rebel armies are daily recruited by the 
labors of decrepit old men, unchristian ministers, 
and malignant women. Hence, you draw hay 
from Massachusetts, and meal from Wisconsin, 
to supply yourarmy on the Rappahannoclc, while 
the valley of the Rappahannock supplies the rebel 
hosts at Richmond. Hence, one of your gene- 


rals drew vehemently buta short time since upon | 


the quartermaster’s department for horses, which 
the department could not supply, while the gene- 
ral’s command occupied a district of Virginia, 
the pastures of which swarmed with horses. 
Hence, men and women, struggling out from the 
abyss of rebellion, have been caught up in your 
lines and thrust back to work on rebel fortifica- 
tions and to feed rebel hosts, for fear somebody 
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owned them. Hence, your friends are seen to 
fly scared and trembling, from under cover of your 
camps, while your enemies crowd thick and 
snarling and noisy about them. Hence, treason 
struts even when it has ceased to fight, and loy- 
alty still implores when it ought to command. 
All this, I submit, sir, ought to be changed. The 
bill I present to the Senate, if presently enacted 
into a law, will help to effect the change. It aims 
to accomplish but a part of what ought, in m 


judgment, to be done, and speedily done. But it 


willafforda clear and distinct intimation to all, that 
the first duty of every citizen is obedience to the 
Government of the United States, which always 
represents the people of the United States; that 
such obedience the Government expects, and the 
promise of it, at least—a promise in the most sol- 
emn and imposing form it can be given—the Gov- 
ernment will have from every one within its reach. 
It will teach that obedience to any Government but 
this is, of itself, a crime not to be countenanced, 
not to be tolerated, but to be utterly condemned 
and severely punished. It will instruct the whole 
Republic that wherever your power extends there 
your authority is supreme and must be acknowl- 
edged, and that you will no longer give protection 
to those who preach and labor to raise and sup- 
port armies for you to fight and conquer. 

It may be said that oaths are easily taken and 
often broken, and that it will be easter to obtain 
a pledge of allegiance than to secure its perform- 
ance. All this is true. But itis also true that 
when every person within reach of your power is 
the publicly sworn friend of your authority, you 
will have made a long stride towards established 
order and rightful supremacy. Treason, then, to 
be safe must be secret. And whenever conduct is 
practiced or opinions avowed only in whispers in 
dark places, then it becomes the associate of con- 
spiracy, of robbery, of Jarceny, and of all the other 
infamies which society proscribes and the State 
punishes. When every person in any community 
is publicly sworn to be loyal, loyalty will no 
longer be hunted out of that community as a felon. 
Your soldiers will not be flouted with the ensign 
of rebellion. Your armies will be no longer bul- 
lied by unarmed traitors or menaced by them with 
defeat. Your friends will no longer be openly 
threatened with robbery and destitution. Mayor 
Monroe will not again venture to compassionate 
the ‘delusion’? which binds your gallant officers 
to your most glorious service; nor will he again 
venture to stigmatize a cheer to the American flag 
as an insult to American citizens; and when the 
Mayor of any town, whether of Norfolk or Nash- 
ville, again demand special security for liberty or 
property, he will be told, I trust, that since the 
American Constitution was adopted there hasbeen 
no security for liberty or property but in the char- 
acter of the American people; that until that Con- 
stitution is abrogated there can be no other; that 
whether that security be satisfactory or not, no 
general of the Republic can venture to promise 
protection which the people choose to deny. 

Mr. DAVIS. I have listened to the remarks of 
the Senator from Wisconsin with a great deal of 
interest and with a great deal of approbation. 1 do 
not know that I dissent from a single solitary sen- 
timent or opinion which he has uttered. I read, 
when it was published in the newspapers, the let- 
ter of the Mayor of New Orleans to Commodore 
Farragut, and it struck me as being more redolent 
with insolence and treason than any letter I had 
read. I think it was the imperative duty of Gen- 
eral Butler, the commander of that expedition, to 
seize upon that Mayor and send him to Fort War- 
ren or somewhere else. I made some little inquiry 
into the antecedents of Mayor Monroe, and I am 
informed that he was an emigrant from the city of 
New York to the city of New Orleans. He threat- 
ens, very distinctly, vengeance against the Union 
people of the city of New Orleans. Ifthat Mayor 
should dare to exercise any vengeance or to ad- 
minister any punishment whatever to a loyal hu- 
man being of the city of New Orleans, ifhe could 
be seized upon, he ought to be tried by a military 
court-martial and to be shot by the sentence of that 
court; and if I was the military commander there, 
and had it in my power thus to administer sum- 
mary justice, I would not hesitate to do so.. if 
that administration of punishment to this guilty 
Mayor was impracticable and this deed of violence 
was done towards a loyal Union citizen of New 
Orleans or of the State of Louisiana, there ought 


to be hostages immediately seized and held forthe 

protection and, if necessary, for retaliation in thè- 
administration of death to men for no‘other offense 
than their loyalty. : pg eS 

Mr. President, there is a-General Hunter, whe 
has rendered himself very notorious within. a short.” 
time, in the American Army, “T had océasionally 
met with the name of General Hunter in the news 
papers, but if he ever performed any feat to attract 
the admiration or to win the gratitude of the Amer- 
ican people, it escaped my reading or my recol- 
lection. He was sent to command the department 
upon the south Atlantic coast, to supersede a much 
better, a much truer, and a much abler man than 
himself—General Sherman. After General Sher- 
man had prepared his military measures to brin 
success to the Americam arms, this Genera 
Hunter was sent there to reap the laurels which 
Sherman had prepared to be reaped. 

Mr. TEN EYCK. Will the Senator from Ken- 
tucky allow me to say that I understand General 
Hunter on the 21st day of July last fought most 
nobly, and received a wound. His services, at least 
there, were regarded as valuable by the whole 
country, ` 

Mr. DAVIS. Where? 

Mr. TEN EYCK. At Bull Run. 

Mr. DAVIS. All honor to General Hunter so 
faras he merits it. Instead of wishing to deny 
him any laurels or any honor that he has justly 
earned, or wishing to restrict him in his theater to 
win more, I say let him and every other officer in 
the American Army havea fair chance and an open 
field, and wherever they win honors and achieve 
victories let them receive the plaudits and the grat- 
itude of their countrymen. 

But, Mr. President, General Hunter performed 
one military feat soon after his transfer to the south- 
ern command; he ordered the abandonment of Port 
Jackson; and I think that is the most noticeable 
achievement he has yet made in the war, saving 
and excepting his unconstitutional and unauthor~ 
ized proclamation by which he manumitted the 
slaves of three States, or rather, attempted to do 
so, which has been pronounced a brutum fulmen. 
What took place there? Immediately upon the 
retreat of the American forces that were garrison- 
ing that fort, some fifty, sixty, seventy, or eighty 
Union people abandoned the place with them, and 
fled with the Army to save their lives. Three or 
four Union people remained, and what was their 
fate? They were immediately seized by the return- 
ing rebels and were hung. 

Mr. CLARK. Will the Senator permit me a 
moment? 

Mr. DAVIS. Yes, sir. 

Mr. CLARK. Ihave seen several of those res- 
idents from Florida who fled with that army, and 
they all universally say it was a matter of mili- 
tary necessity, and that General Hunteris not to 
blame for it. He had not force enough to hold it. 

Mr. DAVIS. How didthey know? How did 
avictim, who was taken under the protection of 
military men—— 

Mr. CLARK. If the Senator disputes the 
knowledge of these gentleman, allow me to in- 
quire how he knows? g 

Mr. DAVIS. Only from the reports in the 
newspapers. 

Mr. CLARK. And I saw the men who were 
there, and came away with the army, the men who 
fled. They said it was necessary. 

Mr. DAVIS. I believe that that is the only 
vost which our troops have yet subjugated, that 
bas been so ignominiously abandoned. If there 
is any otber, 1 know it not, . 

Mr. WILKINSON. Banks left Winchester 
yesterday. 7 ? 

Mr. DAVIS. Butnotignominously. No, he 
was left exposed to the attack of an overwhelming 
force. Banksisa man ofability, oftalent. Ido not 
sympathize with his political opinions; but I sym- 
pathize with him asthe commander ofan American 
army,and Í want him to win forthatarmy the most 
signal and decided successes. But from some 
cause, some intrigue, or some military strategy, 
or from the workings of individual ambition, or 
some other motive, his force is so weakened as to 
leave him an easy prey to the overpowering rebel 
armies that were brought to assault him. I say 
it was a deep wrong to him, to his army, and to 
the service, that he should have been thus left 
exposed, f 

But I return to Port Jackson, in Florida. Pam 


2344 


THE CONGRESSIONAL GLOBE. 


May 26, 


no military man; I do not know the exigencies of 
that case or any other; but before that fort, which 
had. been won by our country’s arms, should be 
deserted and abandoned, and Union men . 

Mr. FESSENDEN. Will the Senator allow 
mé to ask him what fort he is talking about? 

Mr. DAVIS. Jacksonville. 

Mr. FESSENDEN. ‘There is no fort there. 
It is but a town. - 

Mr. DAVIS. Well, suppose it is but a town. 

Mr. FESSENDEN. There is a great differ- 
ence, I think, between a fortification and a town. 

Mr. DAVIS. Well, a fort ought to have been 
made there; when the town was captured by the 
army, they ought to have fortified it for their own 
defense. Atany rate, if they did not intend to 
keep it, they ought not to have taken possession 
of it and deluded Union men to take the oath of 
allegiance to their country, and then abandon them 
to their fate, or bring them in exile from their 
homes and their firesides. 

Mr. FESSENDEN. The Senator will allow 
me to suggest to him that the mistake in taking 
it, if that wag a mistake, was not owing to Gen- 
eral Hunter, but to General Sherman. 

“Mr. DAVIS. That is true; but the mistake or 
the fault of leaving it was General Hunter’s. 

Mr. GRIMES. The Senator will allow me to 
ask him a question, or rather to make a state- 
ment. It is a fact, [ suppose, notorious to all, 
that both General Sherman and General Hunter 
were importunate in their efforts to sezure rein- 
forcements, which the Government was unable to 
furnish them, in order to hold the line and the 
various towns that they were in possession of. 

Mr. DAVIS. Unable to furnish reinforcements 
with seven hundred thousand men in the field? 

Mr. GRIMES. lI only say this in vindication 
of these two generals who had taken possession 
of those places. ‘This is a fact which, I believe, 
ig notorious to the world. 

Mr. DAVIS. Well, General Hunter had better 
have been looking to the protection of that place 
and to the safety and protection of the Union peo- 
ple there, than to have been issuing proclamations, 
without any power or authority, for the emanci- 
pation of slaves. If he bad done that, he would 

iave been more in the line of his duties as a com- 
mander. ý 
_ Í thank the gentleman from Minnesota for hav- 
ing referred to the case of General Banks. I am 
not competent to criticise his conduct as a mili- 
tary commander, or that of any other man; but I 
have given to it what liule attention I could as it 
has been revealed in the public newspapers, and, 
in my judgment, he has evidenced a large share of 
general intellect and very great aptitude for mili- 
tary administration. The accounts in the morn- 
ing papersare that he was attacked by a force four 
times the amount of his own, and that he was 
forced to fall back from the valley first upon Win- 
chester, and now has been forced to cross the Po- 
tomac to Maryland. ‘That, to my uninformed, 
uninstructed mind, seems wrong. ‘There has been 
misconduct somewhere. Ido not know who is 
guilty of it. I believe General Stanton has as- 
sumed the command of the armics lately, on the 
Potomac and every where 

Mr. WILSON, of Massachusetts. 
tor is mistaken. 

Mr. DAVIS. I have understood from the public 
reports—I do not know whether it is so or not— 
that ho arrested the march of General McDowell 
with his division to General McClellan. 

Mr. WILSON, of Massachusetts. 
Senator allow me to make a statement? 

Mr. DAVIS. Certainly. 

Mr. WILSON, of Massacltusetts. I will state 
that the Secretary of War is not responsible for 
the movements charged upon him by the Senator 
from Kentucky. ‘The President alone is respons- 
ible for whatever has occurred, both for arresting 
the advance of General McDowell to Yorktown, 
and withdrawing a portion of General Banks’s 
forces. The order arresting the advance of Mce- 
Dowell was made by the President, with the ap- 
proval of the Secretary of War, General Hitch- 
cock, and several other militar 
for the best of purposes, and I am sure there was 
no tntrigue about it, nor personal objects gained. 
It may have. been an error; but, if so, it was an 
error committed by the President for an honest 
and patriotic purpose, under the advice of the mil- 
itary men whom he consulted. [ understand the 
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fact to be that the President gave written orders 
—in fact I have seen the orders—that the number 
of men necessary for the defense of Washington 
should be left here, and that that number should 
be agreed upon by the commanders of the various 
corps of the Army. The commanders of corps 
held a consultation, and decided that forty-five 
thousand men were necessary to be held for the 
defense of this city. All the forces were ordered 
to be withdrawn from this city, with the excep- 
tion of nineteen thousand, and four thousand of 
that number were sent for. Nearly all of the reg- 
iments left here were recently brought into the 
service, and four or five of them were cavalry regi- 
ments, not mounted, and not ina condition for 
service. Under these circumstances, apprehend- 
ing precisely what has taken place, the President 
withheld thirty thousand men under General Mc- 
Dowell. Ten thousand of this force, under Gen- 
eral Franklin, at the urgent request of General 
McClellan, were sent forward to Yorktown, but 
McDowell was held back with twenty thousand 
men on the Rappahannock to protect the capital 
and menace Richmond. ‘The President then, in 
order to concentrate a force here and. threaten 
Richmond, and aid General McClellan’s move- 
ments, ordered General Shields to unite with Gen- 
eral McDowell, thus making an army of about 
forty thousand men, the intention of which was 
to move on Richmond by land, so as to cover 
Washington in their movement. This left Gen- 
eral Banksa small force, and a movement has been 
made upon him, and he has been compelled to evac- 
uate the Shenandoah valley and recross the Poto- 
mac. These movements were directed by the 
President; and he is alone responsible for them. 
In doing what he did, I have no doubt he wasac- 
tuated by honest purposes, and he had the sanc- 
tion and support of his military advisers, includ- 
ing the Secretary of War. 

Mr. TRUMBULL. While the Senator from 
Massachusetts is making his statement, I should 
like to inquire of him if it was not at the urgent 
and repeated request of General McClellan that 
troops should be sent to him to aid in his attack 
upon Richmond that this has been done? 

Mr. WILSON, of Massachusetts. In response 
to the Senator*s question, I will say that I under- 
stand that General McClellan desired to have the 


forces reserved under General McDowell sent for- | 


ward to him by the steamers. Upon his request, 
General Franklin, with bis division, was sent for- 
ward to Yorktown. The President, to protect 
Washington, and at the same time to aid General 
McClellan by menacing Richmond, withdrew 
General Shields’s division from General Banks, 
thus concentrating on the Rappahanock forty 
thousand men. This force could move on Rich- 
mond, or act directly for the protection of Wash- 
ington, according to circumstances. Yesterday 
the President, in view of what has occurred, stated 
that this force of twenty thousand men, which he 
had reserved, and for which he takes the entire 
responsibility, had been reserved by him in appre- 
hension of precisely such a movement of the en- 


emy threatening this city as has already taken | 


place. In my judgment, the events of yesterday 
and the day before, and the events now transpir- 
ing around us, are the fullest vindication of the 
President in reserving a portion of General Mc- 
Dowell’s corps. 

The President may have made a mistake in 
withdrawing so much of the force of General 
Banks, but Lam sure he acted according to the 


best lights he possessed. General Banks has been | 


foreed to retrace his steps, to abandon the Shen- 
andoah valley, and to recross the Potomac; but 
he has performed his duty with ability, and he 
merits, and he will receive, the approbation of the 
Administration and the country. 


THE TAX BILL. 


The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order, which is the unfin- 
ished business of Saturday, being the bill (H.R. 
No. 312) to provide internal revenue to support 
the Government, and pay interest on the public 
debt. The Secretary will commence the reading 
of schedule B, after section one hundred and five. 

The Secretary read,as follows: 

SCHEDULE B. 
Stamp Duties. 
Agreement or contract other than those specified in this 


| $1,000, and not above $1,500, 20 -cenis ; 


schedule ; any appraisement of value or damage, or for any 
other purpose ; for every sheet or piece of paper upon which 
either of the same shai] be written, five cents. 


The VICE PRESIDENT. The committee pro- 
pose no amendment to this clause. The next will 
be read. 

The Secretary read the next item, as follows: 


Bill of Exchange, (inland.)—Promissory note, bank check, 
draft, or order for the payment of any sum of money drawn 
upon any bank, trust company, or any person or persons, 
companies or corporations, at sight or on demand, except 
notes, bank checks, drafts, and orders under fifty dollars, 
two cents. 

Bill of Exchange, (inland.)—Promissory note, draft, or 
order, for the payment in any other manner than at sight, 
or on demand, of any sum of money not exceeding $500, 
five cents; exceeding $500, and not exceeding $2,500, ten 
cents; exceeding $2,500, twenty-five cents. 

Bill of Exchange, (foreign,) or letter of credit drawn in, 
but payable out of, the United States, if drawn singly ; or if 
drawn ina set of more than one, according to the custom 
of the merchants and bankers, for every bill of each set; or 
drawn in any foreign country, but payable in the United 
States, where the sum made payable shall not exceed $500, 
or the equivalent thereof in any foreign currency in which 
such bills may be expressed, according 10 the standard of 
value fixed by the United States, five cents; excceding 
$500, and not exceeding $2,500, ten cents; exceeding 
$2,500, twenty-five cents. 


The VICE PRESIDENT. Thecommittee pro- 


‘pose to strike out those words, and insert what will 


be read. 

Mr. FESSENDEN. The committee have 
agreed to another amendment, which will take 
the place of that which was originally proposed, 

Mr. HOWE. Iam instructed by the commit- 
tee to movean amendment to the amendment ori- 
ginally reported. 

The VICE PRESIDENT. The amendment 
originally reported will first bè read. 

The Sceretary read it; to insert, in lieu of the 
words proposed to. be stricken out, the following: 

Bill ofexchange, foreign or intand, promissory note, bank 
check, draft, or order for the payment of any sum of money, 
drawn upon any bank, trust company, orapy person or per- 
sons, company or companies, for any sum exceeding ten, 
and not exceeding twenty dollars, one cent; foreach addi- 
tional sum of twenty dollars, orfor any fractional part there- 
of, payable thereon or thereby, the additional sum of one 
cent: Provided, That upon bills of exchange, whether for- 
eign or inland, drawn in sets or parts of two or mare, ac- 
cording to the custom of bankers and merchants, the same 
duty or stamp shall be due and payable upon each bill of 
the set. 

Letters of Credit.—For each letter of credit, fifty cents. 


Mr. HOWE. The amendment that I have to 
propose is to strike out the amendment reported 
originally by the committee, and to insert in licu 
of that whole clause what I send to the Chair: 


Bank check, draft, or order for the payment of any sum 
of money drawn upon any bank, trust company, or other 
person or persons, companies or corporations, at sight, or 
on demand, bills of exchange, (iniand,) promissory note, 
draft, or order for the payment in any other manner than at 
sight, or on demand, of any sum of money not excceding 
$100, Scents; exceeding $100, and not exe ding 8200, 10 
Cents; exceeding $200, and not exceeding $350, 15 cents; 
exceeding $350, and not cxeeeding $500, 20 cents; exceed- 
ing $500, and not exceeding $75), 30 cents; excecding 
$750, and not exceeding $1,000, 40 cents; exceeding $1,000, 
and not exceeding $1,500, 60 cents; exceeding $1,500, and 
not exceeding $2,500, $1; exceeding $2,500, and not ex- 
ceeding $3,759, $1 50; exceeding $3,750, and uot exceed- 
ing $5,000, $185; and for every $2,500, or part of $2,500 
in excess of $5,000, $1. 

Bill of exchange (foreign) or letter of credit drawn in, but 
payable out of the United States, if drawn singly, or other- 
wise than in a sct of three or more, according to the cus- 
tom of merchants and bankers, shall pay the sane rates of 
duty asinland bills of exchange or promissory notes. If 
drawn in sets of three or more, for every bill of each set 
where the sum made payable shall not exceed $150, or the 
equivalent thereof in any forciga currency in which such 
bill may be expressed according to the standard of value 
fixed by the United States, 3 cents; above $159, and not 
above $250, 5 cents; above $250, and not above $500, 10 
cents; above $500, and not above $1,000, 15 cents; above 
above $1,500, and 
not above $2,250, 30 cents; above 82,250, and not above 
$3,500, 50 cents ; above $3,500, and” not above $5,000, 70 
cents; above $5,000, and not above $7,500, $13 and for 
every $2,500, or part thereof in excess of $7,500, 30 cents, 

Mr. GRIMES. I move to strike out all relat- 
ing to bank checks, . : n 

The VICE PRESIDENT. That is not in or- 
der. This is an amendment to an amendment, 
and itis not in order to move to amend it. 

Mr. GRIMES. Then, sir, I shall vote against 
it. Ido not believe we ought to tax a bank cheek. 
Where a man keeps an account at a bank or 
banking-house, instead of keeping his money in 
his pocket, and draws a check for fifty cents ora 
dollar, you_propose to charge him five cents for 
each one of these little drafts. Important prom- 
issory notes are something that may be taxed; but 
I do not think we ought to include bank checks. 

Mr. FESSENDEN. It is a very important 
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matter, especially in large cities, and as it stands 
now it will not be injurious to the business com- 
munity. {t isa very small sum, and people who 
can afford to have money in bank, generally, can 
pay a little duty or stamp tax on that as well as 
anything else, 

Mr. SUMNER. I know nothing about the 
proposition moved by the Senator from Wiscon- 
sin, exceptas I have listened to it nowat the desk. 
It seems to me on the face of it, it is not simple. 
Certainly it is not so simple as the proposition of 
the committee, 

Mr. FESSENDEN, This is a 
the committee. 

Mr. SUMNER. Well, the original proposition 
of the committee. It is not so simple. In short, 
it goes into many details, There are eleven dif- 
ferent stamps, as I understand, that it proposes. 
Not having had the opportunity of reading the 
proposition over and studying it carefully, I am 
not able to determine now as to the practical ef- 
fect of the provision. I really should like to hear 
the Senator upon that point whether or no there 
will be a practical difficulty from its want of sim- 
plicity. As I understand, there are to be eleven 
different stamps applicable to this one article. 

Mr. HOWE. The difficulty the Senator from 
Massachusetts labors under, [ think, would be 
dissipated if he had had the privilege of reading 
the amendment, He has not had that opportunity, 
because the amendment has not been printed. le 
point of fact I think it is very much more simple 
than the amendment originally reported by the 
committee; and it was because, upona littlereflec- 
tion and upon a little consultation with those more 
familiar with these matters than we were, we be- 
came satisfied that that was complex, that we were 
induced to recommend a substitute for it. ‘This 
proposes a graduated scale of stamps, to be sure; 
but there cannot be much difficulty in any given 
case of ascertaining just what it is on a bank 
check. On a draft or order for the payment of 
any sum of money drawn upon any bank, trust 
company, or any person or persons 

Mr. FESSENDEN. What is the minimum? 

Mr. HOWE. Any sum not exceeding $100. 

Mr.SUMNER. Suppose a person puts a wrong 
stamp on, whatis the consequence? Suppose a 
person puts a $100 stamp on a $200 note? 

Mr. HOWE. This amendment does not affect 
that question at all. 
Mr. SUMNER. 

these details. 

Mr. HOWE. As understand the general pro- 
visions, it would avoid the instrument, but itis not 
by virtue of thisamendment it is done. It would 
be by virtue of a clause which the Senate have 
already passed upon. This amendment does not 
affect that question at all. It only prescribes a 
different rate of stamps for different instruments. 
This proposes a tax of 5 cents on all sums less than 
$100; on all sums between $100 and $200, 10 cents; 
on sums between $200 and $350, 15 cents; on sums 
between $350 and $500, 20 cents; on sums between 
$500 and 
and $1,000, 40 cents; between $1,000 and $1,500, 
60 cents; between $1,500 and $2,500, $1; exceed- 
ing $2,500 and not exceeding $3,750, $1,50; ex- 
ceeding $3,750 and not exceeding $5,000, $1 85; 
and for every $2,500 or part of $2,500 in excess of 
$5,000, $1. That is one proposition. ‘Then on 
foreign bills of exchange or letters of credit, drawn 
in but payable out of the United States, if drawn 
singly or otherwise than in a set of three or more, 
according to the custom of merchants and bank- 


proposition of 


I want to sce its bearings on 


ers, they shall pay these same rates that I have | 


just read. If drawn in sets of three or more, for 
every bill of each set where the sum made pay- 
able shall not excced $150 or the equivalent thereof 
in any foreign currency in which such bills may 
be expressed according to the standard of value 


fixed by the United States, 3 cents; making 9 cents | 


on the set on sums not exceeding $150, which is 
about the equivalent of 5 cents on the $100 on 
single bills; on sums between $150 and $250, 5 
cents; between 250 and $500, 10 cents; between 
$500 and $1,000, 15 cents; between 41,000 and 
$1,500, 20 cents; between $1,500 and $2,250, 30 
cents; between $2,250 and $3,500, 50 cents; be- 
tween $3,500 and $5,000, 70 cents; between $5,000 
and $7,500, $1; and for every $2,500 or part thereof 
in excess of $7,500, 30 cents. 

I really think it will be apparent to the Senate 
that these provisions are perfectly intelligible, and 


$750, 30 cents; on sums between $750 | 


there can be no difficulty in the practical working 
of them, unless this tax Is going to operate as a re- 
straint on this kind of business. Those who have 
been most familiar with it and most deeply en- 
gaged in it seem to be very confident it will not 
operate as any restraint whatever, but it will yield 
avery considerable revenue. It issosmallasumon 
money transactions of very considerable amount 
that I conceive it will never be felt at all by those 
by whom it is paid. 

Mr.SUMNER. Fdo not doubt that it is per- 
fectly intelligible. My doubt was whether it had 
that practical simplicity which, if possible, we 
ought to introduce into this bill; and failing in 
that, I feared it might actually be an impediment 
in the way of business. The Senator alludes to 
that possibility. I am notable to judge that ques- 
tion with the little information that I have, and 
without having read the proposition; and I really 
should not like to vote on placing this permanent- 
ly in the tax bill without seeing it in print first. 

Mr. HOWE. I willsuggest to the Senator that 
it will be subject to reconsideration when the 
bill shall be reported to the Senate. 


Mr. SUMNER. With that understanding, I, 


shall make no objection to it. 

Mr.GRIMES. If this amendment of the Sen- 
ator from Wisconsin is adopted, will it be sus- 
ceptible of amendment afterwards? 

The VICE PRESIDENT. It willnot. The 
only way in which the Senator can effect his ob- 
ject is voting down the amendment, and then 
presenting it with that clause out. 

Mr.SUMNER. But I take it the whole ques- 
tion comes up in the Senate afterwards. 

The amendment to the amendment was agreed 
to, and the amendment, as amended, was adopted. 

Mr.SHERMAN. Before proceeding any fur- 
with the bill, I will, with the authority of the 
committee move to perfect the forty-fourth section 
reported by the committee as an amendment, If 
necessary, I will move a reconsideration of it. 
There are two or three words that ought to be in ~ 
serted there to carry out the idea of the commit- 
tee. I wish in the third line of that section, on 
page 46, after the word “roof,” to insert the words, 
‘or other fire-proof roof;’’ so that it will read: 

That the owner or owners of any distillery may crect, 
at his or their own expense, a warchouse of iron, stone, or 
brick, with metal roof, or other fire-proof roof, to be con- 
tiguous to such distillery, &e. 


Mr. FESSENDEN. That amendment can be 
made by general consent, I suppose. 

The VICE PRESIDENT. That modification 
will be made, if there be no objection. The Chair 
hears none. 

The Secretary read the next clause in schedule 
B, as follows: 


Rill of lading or receipt, (other than charter party,) for 
any goods, merchandise, or effects, to be exported from a 
port or place in the United States to any foreign port or 
place, ten cents. 


The VICE PRESIDENT. The committee pro- 
pose no amendment to this clause, and the next 
will be read. 

Mr. HOWARD. I desire to call the attention 
of the chairman of the committee to a clause on 
this same subject, to be found on page 145 of the 
bill. 

Mr. FESSENDEN. I have got that marked. 
This is not the proper place to attend to that. We 
will attend to that when we get to it, and make it 
conform, 

Mr. HOWARD. But my friend will observe 
that the clause to which I refer on page 145, is 
marked as having been recommended to be struck 
out by the committee. . 

Mr. FESSENDEN. Very well, sir. When 
we get to it, we will not agree to the amendment 
of the committee, and set it right. 

Mr. HOWARD. I supposed it was an error. 

Mr. FESSENDEN. 1 shall have it corrected 
when we get to it. 

The Secretary read the next items, as follows: 


Bill of lading or receipt for any goods, merchandise, or 
effects, to be carried from one port or place in the United 


States to any other port or place in the United States, either | 


by land or water, except when earried by any express com- 
pany or carrier, five cents. 

Express.—Tor any receipt issued by an express company 
or carrier, or person whose occupation is to act as such, 
forany single box, bale, package, or bundle, two cents 3 for 
any number of packages more than one, to the same ad- 
dress, five cents. 


The VICEPRESIDENT. The committee pro- 


pose to strike out what has been read, and toiin- 
sert in lieu: thereof, the following: - 5 
For every receipt or stamp issued or issued. by- anye: 
press company, or carrier, or person whose oceupation itis. 
to-act as such, for all boxes, bales, ‘packages, articles, or 
bundles, for the transportation: of which ‘such company; 
carrier, or person, shall reecive a compensation of not over. 
twenty-five cents, one cent; when such compensation ex- 
ceeds the sum of twenty-five cents, and not over one dollar; 
two cents; when one or more packages are sént to the'same. 
address at the same time, and the compensation. theréfor. 
exceeds one dollar, five cents. pee 


Mr. FESSENDEN,. In the fourteenth liné,’ 
the second *‘ issued” should be “ used,’’ so as to 
read, ‘‘ for every receipt or stamp issued or used 
by any express company,” &c. I wish to make 
that verbal amendment. 

The VICE PRESIDENT. That modification 
will be made without a motion. : 

The amendment was agreed to. 


The Secretary read the next items, as follows: 


Bond.—For indemnitying any person who shall have bè- 
come bound or engaged as surety for the payment of any 
sum of money, or for the due execution or performance of 
the duties of any office, and to account for money received, 
by virtue thereof, fifty cents; bond. of any description not 
otherwise charged in this schedule, twenty-five cents 5. cer- 
tificate of stock in any incorporated company, twenty-five 
cents; certificate of profits, or any certificate or memoran- 
dum showiug an interest in the property or accumulations of 
any incorporated company, if for a sum. not less than ten 
doltars and not excecding fifty dollars, ten cents; for a sum 
exceeding fifty dollars, twenty-five cents. 

Certificate.—Any certificate of damage, or otherwise, 
and all other certificates or documents issued by any port 
warden, marine surveyor, or other person acting ag such, 
twenty-five cents; certificate of deposit of any sum of 
money in any bank or trust company, or with any banker 
or person acting as such; if for a sum not exceeding $100, 
two cents; for asum exceeding $100, tive cents; certifi- 
eate of any other description than those specified, ten cents. 

Charter party.—Contract or agreement for the charter of 
any ship or vessel or steamer, or any letter, memorandum, 
or other writing between the captain, master, or owner, or 
person acting as agent of any ship or vessel or steamer, 
and any otber person or persons, tor or relating to the charter 
of such ship or vessel or steamer, if the registered tonnage 
of such ship or vessel or steamer, does not exceed three 
hundred tous, three dollars; exceeding three hundred tons 
and not exceeding six hundred tons, five dollars į exceeding 
six hundred tons, ten dollars. 

Contract.—Broker’s note, or memorandum of sale of any 
goods or merchandise, stocks, bonds, exchanges, notes of 
hand, real estate, or property of any kind, or description, 
issued by brokers or persons acting as such, ten cents. 

Conveyance.—Deed, instrument, or writing, whereby any 
lands, tenements, or other realty sold shalt be granted, as- 
signed, transferred, or otherwise conveyed to, or vested in, 
the purchaser or purchasers, or any other person or persons 
by his, her, or their direction, when the consideration or 
or value exceeds $100 and does not exceed $500, filly cents 3 
when the consideration exceeds $500, one dollar. 


The VICE PRESIDENT. The committee 
propose no amendments to these clauses, and the 
next will be read. 

The Secretary read the next clause, as follows: 


Dispatch, telegraphic.—Any dispatch or message sent by 
telegraph: Provided, Thatall messages and dispatches sent 
or forwarded, on the business or for the use of telegraph, 
express, or railroad companies, such as may be sent and 
received free of charge, and such as may be for the use of 
any fire or police department of any city or town, shall ba 
exempt from duty, three cents. 


The VICE PRESIDENT. The committee 
propose to strike out all of this clause after the 
words * dispatch, telegraphic,” and to insert in 
licu thereof: 

Any dispatch or message, the charge for which for the 
first ten words docs not exceed twenty cents, one cents 
when the charge for the first ten words. exceeds. twenty 
cents, three cents. 


The amendment was agreed to. 
The Secretary read the next clause, as follows: 


Entry of any goods, wares, or merchandise at any cis- 
tom-honse, either for consumption or warehousing, not 
exceeding $100 in value, twenty-five cents ; exceeding $100 
and not exceeding $500 in value, fifty cents 5 exceeding 3500 
in value, one dollar; entry for the withdrawal of any goods 
or merchandise from bonded warehouse, fifty cents. 


The VICE PRESIDENT. Thecommitice pro- 
pose no amendment to this clause, and the next 


will be read. 
The Secretary read the next clause, as follows: 

Insuranee, (life.)—Policy of insurance, or other instru- 
ment, by whatever name the same shall be ealled, whereby 
any insurance shall be made upon any life or lives; when 
the amount insured shall not exceed $1,000, twenty-five 
cents; exceeding $1,000 and not exceeding $5,000, fifty 
cents; exceeding $5,000, one dollar. 

Insurance, (marine and inland.)—Policy of insurance, 
or other instrument, by whatever name the same shall be 
called, whereby any insurance shal} be made upon any ship 
or vessel, or upon any goods, merchandise, specie, or other 
property on board of any ship or vessel, or upon the freight 
of any ship or vessel, or upon any other interest in or re- 
lating to any ship or vessel which may lawfully beinsured 5 
or upon any goods, merchandise, specie, or: other property 
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i 
transported by any conveyance whatsoever fromany port r f 
place to any port or place; wheu the amountinsnred sha 
nat exceed $1,000, twenty-five cents j exceeding $1,000 and 
not exceeding $5,000, fifty cents; exceeding $5,000, one 


ar. A 
A anoe (fire.)}—Policy of insurance or other instru- 


ment, by whatever name the same shall be called, whereby 
any theurance shall be made of or upon any building, goods, 
wares, merchandise, or other property, from loss or dam- 
age by fire, or arising therefrom, by any insurance company 
or its agent or other person; when the amount insured shall 
not exceed $1,000, twenty-five cents ; exceeding $1,000 and 
not exceeding $3,000, fifty cents; exceeding $5,000, one 
dollar. 

The VICEPRESIDENT. The committee pro- 
pose to strike out the wholeof this clause after the 
word “ insurance,” where it first occurs, and to 
insert what will be read. 

Mr. FESSENDEN. In regard to that clause, 
the committee now recommend that a little differ- 
ent course be pursued. They propose to retain 
lines one hundred and twelve, one hundred and 
thirteen, one hundred and fourteen, one hundred 
and fifteen, one hundred and sixteen, and one hun- 
dred and seventeen, in regard to life insurances, 
and to strike out the rest, commencing with ‘* in- 
surance, (marine and inland.)”? 

The VICE PRESIDENT. The amendment 
will be s0 modified. The question, then, is on 
striking out all of the clause that has been read, 
commencing with the words ‘ insurance, (marine 
and inland,)” and inserting the following: 

Each policy of insurance or other instrument, by what- 
ever name the same shall be called, by which insurance 
shall be made, whether upon any life or lives, marine or 
inland, upon property of any description, whether against 
perils by the sea or by fire, or other peril of any kind, made 
by any insurance company, or its agents, or by any other 
company or person, ten cents, 


Mr. FESSENDEN. As the tax on life insur- 
ance isretained, the amendmentshould beamended 
by striking out the words ‘ whether upon any life 
or lives;’? and I make that motion. 

Theamendmentto the amendment wasagreed to. 


The VICE PRESIDENT. The question now 
is on the amendment of the committee as amended. 

Mr. GRIMES. I perceive that the committee 
propose to reduce the tax on each policy, no mat- 
ter for how large a sum it may be, from twenty- 
five cents, which was the House minimum, to ten 
cents. Is that so? 

Mr. FESSENDEN. Yes, sir. 

Mr.GRIMES. ‘here may be some very good 
reason for reducing it to so small a sum; but Ido 
not comprehend it. If we are going to tax bank 
checks for five or ten dollars, we certainly ought 
to taxa policy of insurance, which may be $5,000 
or $10,000, more than ten cents. 

Mr. FESSENDEN. The reason the commit- 
tee had, and the Senate will judge of its sufficiency, 
is simply this: we retain the duty as fixed by the 
House on life policies because we do not tax them 
anything upon their gross receipts. With regard 
to the marine and fire policies, we charge three 

er cent. upon the gross receipts of the companies. 

hat was very much contested by the fire and 
marine companies, especially the marine compa- 
nies, and it was a matter of a good deal of doubt 
and debate in the committee. We concluded, 
therefore, that we would retain the original prop- 
osition of the House with regard to life policies, 
ag they paid nothing on their gross receipts; but 
as the other burden was thought to be pretty high 
on insurance companies—three per cent. on their 
gross receipts—we would reduce the tax on the 
policy to a uuiform standard, ten cents. That 
was the reasoning of the committee. The burden 
of course must fall on those who pay the policies. | 

Mr. GRIMES. T move to increase it from ten | 
to twenty-five cents. 

Mr. FESSENDEN. That is the minimum of 
the House. 

Mr. GRIMES. They are fixed from twenty 
five cents to one dollar in the bill of the House for 


marine and fire policies, and T propose to amend 
theamendment by striking out “ ten’? and insert- | 
ing “ twenty-five,” which was the minimum in the | 
House bill. Itis true we tax these marine com- i 
panies elsewhere. So also, in fact, we tax the : 
money that isin the hands of the banks on deposit | 


In some shape or other. If it exceeds the sum of | 
$600, it is taxed as income i 


Mr. FESSENDEN, Notasi 

Me GHGS s income, | 
or other. | 

Mr. FESSENDEN. How? | 

Mr. GRIMES. I deposit my money at the | 


lt gets taxed in some shape | 


bank and check it out for family expenses. Itis 
my income; it is taxed as my income, and yet on 
every check that I give for three pounds of butter 
or of cheese I have to pay five cents, or else be 
compelled to take care of the money myself and 
run the risk, which in my section of the country, 
flooded as it is with bank paper from some of the 
eastern States, is a good deal of risk, and we pre- 
fer to deposit in bank and check against it. 

Mr. FESSENDEN. I have no objection to 
the amendment, if the Senate think proper to 
adopt it. : 

Mr. SUMNER. I have no objection to the 
amendment. I doubt whether the Senator from 
Iowa is aware of the number of policies that are 
insured. For instance, I am told in the single 
city of New York there are three hundred thou- 
sand in a year. > 

Mr. FESSENDEN. Then we shall get more 
money out of them. 

Mr. SUMNER. That is the argument, then. 

Mr. FESSENDEN. We are looking to raise 
revenue. 

Mr. SUMNER. Very well; we are looking 
to raise revenue. Lagree with the Senatorin that; 
but to raise it justly, and without pressing inju- 
riously on any particular business. Now, if we 
pat a tax of twenty-five cents upon three hundred 
thousand policies, I admit we get much more rev- 
enue than if we put on only ten cents; but the 
question is whether we ought to press too hard on 
that business, and particularly the business of life 
insurance. 

Mr. GRIMES. That is not included. 

Mr. SUMNER. 1 beg your pardon; all poli- 
cies are included. 

Mr. FESSENDEN. The life insurance is 
struck out, 

Mr. SUMNER. In this clause? 

Mr. GRIMES. Yes, sir. 

Mr. SUMNER. I did not hear that. 
apply simply to marine and fire policies? 

r. FESSENDEN. All sorts of insurance 
upon property. 

Mr. SUMNER. Still, I think a tax of ten cents 
is enough. 

Mr. DIXON. The proposition, I believe, is to 
raise the tax proposed by the committee from ten 
cents to twenty-five cents on each policy. Those 
interested in this matter do not object, and I be- 
lieve have consented to a tax of ten cents on each 
policy, although it was believed to be an incon- 
venient and improper mode of taxing the compa- 
nics, The Senator from Massachusetts has stated 
that three hundred thousand policies are issued in 
the city of New York in each year. This pro- 
posed tax of twenty-five cents on each policy 
would raise the sum to $75,000 a year from those 
companies, froma single interest in a single place. 
It seems to me thata bare statement of itis enough 
to show the Scnate thatit is unreasonable. It may 
be a convenient mode of getting money; but the 
object of the Senate is todo what is justand right. 
What the companies ought to pay, they are will- 
ing to pay. An exorbitant sum ought not to be 
required. A tax of ten cents on cach policy, it 
scems to me, is all that ought to be exacted. 

Mr. GRIMES. Iam glad to know that the 
companies have consented to be taxed ten cents, 
as the Senator from Connecticut has said. The 
question now is whether the Senate will consent. 

Mr. FESSENDEN. The amendment was of- 
fered on the motion of the committee, and Ido not 
know but that I am more responsible for it than 
anybody else. I doubt very much, however, 
whether we did not put it too low. 

Mr. DIXON. I understood the committee to 
report it. The committee, at any rate, agreed to 
reduce the tax to ten cents on each policy; and I 
do not understand the companies to object to that, 
although they do not consider it a proper mode 
of taxing them. 

Mr. FESSENDEN. J do not understand the 
companies to object to the tax; that is to say, to 
the rate that was fixed for policies of insurance. 
They did not make any specific objection to that. 
They did object very strenuously and stringently 
to the tax of three per cent. on their gross receipts, 
and they instanced this as an additional burden 
upon those who were insured, that they would 
have to pay this amount, twenty-five cents, fifty 
cents, or a dollar for every policy. They said it 
would come hard on those who were insured, be- 
cause they must pay it, and not the companies. 


Does it 


It would be charged, of course, to the person who 
took out the policy. In thinking it all over, find- 
ing that the committee were disposed to retain the 
three per cent., I submitted to the committee of 
my own motion, I think, the propriety of putting 
all the policies upon the same level, and taxing 
them the smal] sum of ten cents. It was agreed 
to without much consideration. I do not think if 
it was put at twenty-five cents on all policies it 
would be a very severe tax. It does not look 
much like it. It is very much smaller for stamps 
than in most other cases; but that was the par- 
ticular reason for it. The Senator from Connec- 
ticut will notice that we have reduced very much 
from the House tax on all these matters. We 
reduce the tax on the gross receipts down to three 
percent. That was a very large reduction from 
what was put on by the House upon fire policies. 
On marine policies there is not a reduction, but 
anincrease; but there is very much of a reduction 
on fire policies, and we put them both upon the 
same level. Now, it is for the Senate to consider 
whether twenty-five cents for all policies is too 
much. Ihave no very great opinion about it my- 
self; certainly no feeling one way or the other. 

Mr. DIXON. It is true the committee did re- 
duce, and reduce very largely. The fact is, the 
first proposition was of such a character that no- 
body could sustain it. The idea of taxing the com- 
panies ten per cent. on their gross receipts, taking 
ten dollars of every hundred dollars they received 
in taxation, was so absurd, and I might even say 
so outrageous, that the members of the House 
themselves, when it came to be explained to them, 
were willing it should be reduced. Our commit- 
tee, therefore, reduced it to three per cent., which, 
as I attempted to show the Senate on Saturday, is 
itself a very high tax, and which I trust the Šen- 
ate, when the bill is reported from the Committee 
of the Whole, will not insist upon. But here isa 
tax now upon policies. There are many reasons 
why it is unjust and unreasonable to tax policies 
in this way. One reason is the inequality of it. 
You taxa policy of $500 or $100 precisely the 
same that you do a policy of $10,000, The for- 
cign companies insure their policies for $10,000, 
$20,000, and $50,000, underwriting a policy to the 
amount of$50,000, You propose to tax them twen- 
ty-five cents. That is a very trivial tax to them. 
Another company issuesa policy for $100 or $500, 
and you impose the same tax on that policy. Its 
inequality shows that itis an improper mode of 
taxation. Whatever taxation you make oughtto 
be equal; it ought to apply to all companies alike, 
This mode of taxing the policy itself works very 
great hardship against small companies that never 
issue a large policy, but issue a great many small 
ones. 

Mr. FESSENDEN. Their customers pay it; 
they do not. 

Mr. DIXON. They issue a greatmany small 
policies, and each will be taxed. While the Lon- 
don and Liverpool companies would issue a policy 
for $50,000, our companies would issue for that 
$50,000 a hundred policies, and would have to pay 
twenty-five cents on each one of the hundred, while 
the Liverpool company would pay it but once. 
The inequality of it alone, it seems to me, is ob- 
jection enough to this mode of taxation. Still, if 
it stands as the committee have fixed it, and as I 
think it ought to remain, tencents on each policy, 
it is an amount that would not be objectionable. 
I hope, therefore, that the amendment of the com- 
mittee will be adhered to. 

Mr.GRIMES,. Anordinary policy would prob- 
ably cost to the person who was insured perhaps 
sixty dollars for $10,000 or $5,000. 

Mr. DIXON. There are very few policies at 
$10,000 issued. 

Mr. GRIMES. We propose to tax this man 
who has $5,000 or $10,000 insured, has that much 
capital embarked, twenty-five cents. I do not 
know whether the Senator voted for it, but at any 
rate the Senate adopted an amendment a little 
while ago by which we tax a check drawn for 
fifty cents precisely as much as we tax one drawn 
for ninety-nine dollars. Certainly there was as 
great inequality there as there is in this instance. 
It seems to me, if we are going to tax the bond 
which a poor man is obliged to give, in order to 
carry a little appeal case up from a magistrate to 
the district court to obtain justice, twenty-five 
cents, we can very wellafford to tax an insurance 
policy the same amount. 
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Mr. FESSENDEN. We struck that out about 
the bail bond. . . 

Mr. GRIMES. No, sir. In the sixty-first line 
on page 142, there.is this clause: 


Bonds of any description not otherwise charged in this 
schedule, twenty-five cents. 


Mr. FESSENDEN. They do not give bond. 
Mr. GRIMES. They are compelled to give 
bond in my country, and I guess they do in all 
the western States; and under this section the man 
who takes an appeal ina little trivial case, which 
may be of vast importance to him, is obliged to 
pay twenty-five cents stamp duty; and yet itis 
objected that this would be onerous upon a man 
who has his property insured to the amount of 
$10,000. 1 do not think so. Ido not suppose 
this is going to come off of the insurance compa- 
nies. { understand these insurance companies 
retty well. Ihave had something to do with them, 

t will come off the insured in every instance un- 
less it be where there is a great deal of rivalry be- 
tween two companies, and there the agent, very 
likely, in order to getthe profit that will be allowed 
tohim by hiscompany, will himself pay this tax. 

Mr. DIXON. I do notlike to dwell upon this 
matter, for it may be thought by the Senate that 
itis nota very large affair; but, in the aggregate, 
itis. The sum ratsed in the city of New York 
by a tax of ten cents, if there are three hundred 
thousand policies issued in that city, would be 
$30,000 a year. Is not that sufficient? Is not 
that a sufficient tax from one single interest in a 
single place? 

Mr.GRIMES. The Senator will permit me to 
say that the property in the town in which I live 
is insured by companies in New York, and they 
are among these very three hundred thousand 
policies. They issue a policy, and itis signed by 
their president and countersigned by their secre- 
tary, and sent to their agent in one of the western 
States, and he countersigns it, and they are in- 
cluded among these three hundred thousand poli- 
cies. It does not come off of the city of New 
York alone. This $30,000 that is to be received 
from these policies is to be distributed, to be paid 
by the people of the country. We pay our pro- 

ortion of it, 

Mr. DIXON. To besure it comes from them; 
but here is a single interest, and the tax comes 
from that interest. They payit. They are to pay 
$30,000 a year on this stamp duty. The question 
for the Senate to consider is, what isa reasonable 
tax? It strikes me that amount is sufficient. 
Then, as to what I stated as to the inequality of 
the tax, the Senator speaks of a policy of $10,000; 
but a policy of $10,000 is rarely issued by any of 
our companies. Five thousand dollars is the ex- 
tent in almost all the companies. It is an excep- 
tion when a policy goes beyond that. A great 
many policies are for $100, $200, $300, $400, and 
there are a great many $500 policies. You pro- 
pose to tax them all alike, precisely as you do 
the policies of London and Liverpool companies, 
which are very frequently for $50,000. ANI want 
is for the Senate to do justice in regard to it. I 
therefore hope the amendment of the committee 
will be agreed to. 

The VICE PRESIDENT. The question ison 
the amendment of the Senator from lowa to the 
amendment of the committee. 

Theamendmenttotheamendment wasagreed to. 


Mr. GRIMES. 1 wish to inquire of the chair- 
man of the committee, whether he does not think 
it necessary to insert the words, ‘ or the renewal 
thereof,” after the words “ each policy of insur- 
ance or other interest, by whatever name the same 
shall be called.’? When a policy is once issued, 
and the year expires, they do not issue a new 
policy, but issue a memorandum, which is some- 
times attached to it, which provides for the con- 
tinuance or renewal of it. 

Mr. FESSENDEN. That suggested itself to 
my mind; but I will ask the Senator whether it is 
not covered by the words ‘ policy of insurance 
or other instrument, by whatever name the same 
shall be called, by which insurance shall be made,” 
&e- 

Mr. GRIMES. That would apply, I think, to 
the original instrument which makes the insur- 
ance. 

Mr. FESSENDEN. And the certificate of 


renewal. 


Mr GRIMES. Ishould think, after the word 
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“ description,” in the third line, the words or 
any renewal thereof’? would be proper; but Ido 
not wish to press it. 

Mr. HARRIS. Add the words “or renewed” 
after the word “ made;” so that it will read: 

Each policy of insurance or other instrument, by what- 
ever name the same shall be called, by which the same shall 
be made or renewed, &c. - 

Mr. FESSENDEN. I will consent to that 
amendment, if anybody desires it. 

The VICE PRESIDENT. Is there a motion 
to that effect made? 

Mr. GRIMES. Yes, sir; I make the motion. 

The amendment to the amendment was agreed 
to; andthe amend ment, asamended, was adopted. 


Mr. HOWE. I was out when the Senate passed 
the clause relating to the stamp on conveyances. 
I was instructed to offer an amendment to that 
clause, If it is permissible, I will move to strike 
out in the ninety-third line the words “ $500, fifty 
cents,” and in the ninety-fourth line, ‘* when the 
consideration exceeds $500, one dollar,” and in- 
sert: 

Exceed $1,000, $1; exceeding $1,000 and not exceeding 
$2,500, $2; exceeding $2,500 and not exceeding $5,000, 
$10; exceeding $5,000 and not exceeding $10,000, $20; ex- 
ceeding $10,000 and not exceeding $20,000, $30 ; exceeding 
$20,000 and not exceeding $35,000, $50; exceeding $35,000 
and not exceeding $50,000, $100; and tor every additional 
$10,000 or fractional part thereof in excess of $50,000, S20. 

The amendment was agreed to. 


Mr. HOWE. I wish to offer an amendment to 
the ninety-sixth section on the 133d page—a ver- 
bal amendment, which is rendered necessary by 
an amendment which we have just now adopted, 
In the seventh line of the ninety-sixth section I 
move to insert “inland” after * for,’ and before 
‘bills of exchange;”’ and to insert “ or promis- 
sory notes’? after bills of exchange.” 

The amendment was agreed to. 


The Secretary continued the reading of the sched- 
ule, as follows: 

Lease, agreement, memorandum, or contract forthe hire, 
use, or rent, of any tand, tenement, or portion thereof, if 
for a period of time not exceeding three years, fifty cents ; 
if for a period exceeding three years, one dollar. 

The VICE PRESIDENT. Noamendmentis 
proposed to this clause. 

The Secretary read the next item, as follows: 

Manifest of part of the cargo of any vessel, (or custom- 
house clearance,) twenty-five cents. 

The VICE PRESIDENT. The Committee on 
Finance propose to amend the bill by striking out 
this item. 

The amendment was agreed to. 


The Secretary read the next clause, as follows: 


Manifest for custom-house entry or elearance or the 
cargo of any ship, vessel, or steamer, if the registered ton- 
nage of such ship, vessel, or steamer does not exceed three 
hundred tons, one dollar; exceeding three hundred tons; 
and not exceeding six hundred tons, three dollars; execed- 
ing six hundred tons, five dollars. i 


Mr. FESSENDEN. I move to amend by in- 
serting after the word “steamer,” where it first 
occurs, the words ‘‘ for a foreign port.” 

The amendment was agreed to. 


The VICE PRESIDENT. The printed bill 
has a bracket at the end of this clause, as if a por- 
tion of it were to be stricken out. 

Mr. FESSENDEN. That is a mistake. 

The VICE PRESIDENT. The next clause 
will be read. 

The Secretary read, as follows: 


Mortgage of lands, estates, or property, real or personal, 
heritable or movable, whatsoever, where the same shail be 
made as a security for the payment of any definite and cer- 
tain sum of money lent at the time or previously due and 
owing or forborne to be paid, being payable; also, any con- 
veyance of any lands, estate, or property whatsoever, in 
trust to be sold or otherwise converted into moncy, which 
shall be intended only as security, and shall be redeemable 
before the sale or other disposal thereof, either by express 
stipulation or otherwise; or any personal bond given as 
security for the payment of any definite or certain sum of 
money exceeding $100 and not exceeding $500, fifty cents; 
exceeding $500, one dollar. 

Mr. HOWE. Jam instructed to offer an amend- 
ment to that clause by inserting, after the word 
“ dollars:’? 

And not cxeceding $1,000, $1; exceeding $1,000 and not 
exceeding $2,500, 32; exceeding $2,500 and notexceeding 
$5,000, $5; exceeding $5,000 and not exceeding 310,000, 
S10; exceeding $10,000 and not excecding $20,000, $15; 
exceeding $20,000 and not execeding $35,000, $30; exceed- 
ing $35,000 and not exceeding $50,000, $50 ; and for every 
additional $10,000, or fractional part thereof, in excess of 
$50,000, #10. 

The amendment was agreed to. 


The VICE-PRESIDENT. : The next two lines: : 
the committee propose to strike out. “The Secre: 
tary will read them. ae Pae 
The Secretary read: ere oe 
Passage ticket by any vessel from a port-in’ the United 
States to a foreign port, if Jess than thirty dollars, fifty cent. : 
Mr. FESSENDEN. The next ‘should be 
stricken out also: as 
Exceeding thirty dollars, one dollar. ‘ 


The VICE PRESIDENT. Jt is notso marked. 

Mr. FESSENDEN. I suppose all that is to 
be struck out is, ‘if less than thirty dollars, fifty 
cents.” i 

Mr. HOWE. 
left in. 

Mr. CLARK. All after “ port’? should be 
struck out. ` : 
ei VICE PRESIDENT. It will be so mod- 
ified. 

The amendment was agreed to. 


As amended, the clause is left in this shape: 

Passage ticket by any vessel from a port of the United 
States to a forcign port, execeding thirty dollars, one dolar. 

The Secretiry read the two following items:. 

Power of attorney for the sale or transfer of any stock, 
bonds, or scrip,or for the collection of any dividends or 
interest thereon, twenty-five cents. 

Power of attorney or proxy for voting at any election for 
officers of any incorporated company or society, twenty- 
five cents. 

The VICE PRESIDENT. It is proposed to 
amend the item last read by inserting after the 
word ‘society ” the words “except religious, 
charitable, or literary societies, or public cemete- 
ries.” 

The amendment was agrecd to. 


The Sccretary read the following items: 


Power of attorney to receive or collect rent, twenty-five 
cents. 

Power of attorney to sell and convey real estate, or to 
rent or lease the same, or to perform any and al} otber acts 
not hereinbefore specified, one dollar. 

Probate of witl, or letters of administration, where the 
estate and effects for or in respect of which such probate or 
Jetters of administration applied for shall be sworn or de- 
clared not to execed the value of $2,500, 50 cents; to ex- 
ceed $2,500 and not exceeding $5,000, $1; to exceed $5,000 
and not exceeding $20,000, $2; to exceed $20,000 and not 
exceeding $50,000, 85; to exceed 350,000 and not exceed- 
ing $100,060, $10; exceeding $100,000, $20. ; 

Protest.—Upon the protest of every note, bill ofexchange, 
acceptance, check or draft, or any marine protest, whether 
protested by a notary public or by any other officer who may 
be authorized by the Jaw of auy State or States to make 
such protest, twenty-five cents. 


Mr. TEN EYCK. Lam requested to offer, and 
therefore Ù call the attention of the committee to 
a proposed amendment, which itis thought will 
be of advantage to this section, in order to make 
it certain who is to pay the stamp duty on a pro- 
test. There will be an immense number of pro- 
tests, as we know, and it is, perhaps, proper that 
it should be designated who is to pay the fees of 
protest; and I would propose to amend by insert- 
ing the words, ‘to be paid by the notary or other 
officer performing that service.” The stamp duty 
proposed to be levied on protests is different from 
that upon ordinary instruments, because they are 
between the parties, and it can be arranged between 
them. For instance, on a note or a power of at- 
torney there are parties to it, and it can beagreed 
between those who shall pay the stamp duty; but 
here the protest of a note is by a third party, and 
it is uncertain whether it shall be paid by the no- 
tary, by the bank§ or by the private individual. 
Itisthought by some persons, notaries and others, 
that this should be fixed. ; 

Mr. FESSENDEN,. I object to that; and if 
the Senator will look at it, Ì think he will not 
persist in hisamendment, A protest Is made by 
a bank through its officer. If he chooses to pro- 
test a note, or the bank chooses to protest a note, 
in order to make that protest good it must have 
a stamp upon it, You cannot oblige the person 
whose note is protested to pay for the stamp; and 
therefore the amendment is entirely unnecessary, 
because it will be done by an arrangement between 
the bank or whoever is the creditor or the notary 
making the protest. There is no possibility of 
putting it on the debtor or on the person whose 
note is protested, it being an act to which he is 
nota party. Therefore itis entirely unnecessary. 

The Senate will notice, with regard to all these 
instruments which it is provided shall be stamped, 
that they are of no validity unless the stamp is 
put on, and therefore the individual who wants his 
business properly done must see that the stamp 


tt Passage ticket’’. should’ be 


2348 


May 26, 


is on. It is unavoidable that the notary must put 
it on, and probably it will be done by an arrange- 
ment between him and the person for whom he 
acts in regard to the duty. It cannot be put on 
the other party, and therefore the amendment is 
unnecessary} and if you introduce it in this place, 
you may as well go over the whole list and pro- 
Vide who shall pay in each case. It is all pro- 
vided for by the simple fact that the instrument is 
of no validity unless the stampis put on,and this, 
of all others, is the last place where itis necessary 
to do anything of that sort, because the person 
who makes the protest must pay for it inevitably. 
I hope the amendment will not be made. 

. Mr. TEN EYCK. Ido not mean to insist on 
it. It may not be as important as it is supposed 
by several persons to be; but I shall not take the 
time of the Senate in insisting on the amendment 
if itis opposed. The difficulty which the Senator 
speaks of, that it cannot be collected from the 
debtor, can be met by adding the words, ‘* and 
collectable by the officer, with the fees of protest. ”? 
Then there will bea certainty aboutit and I think 
it ought to be so. I think this stamp duty on pro- 
tests ought to be collected out of the debtor, for if 
itis necessary to protest, the expense should come 
out of him. This duty will amount to tens of 
thousands of dollars. 1 do not mean to insist upon 
the amendment if it is opposed, 

The amendment was rejected. 


The Secretary read the following items: 

Warehouse receipt, or memorandum of any goods, mer- 
chandise, or property of any kind held on storage in any 
public or private warchouse or yard, twenty-five cents. 

Legal documents.— Appeal rom the deerec or judgment or 
final order of auy court to a higher or appellare court, fifty 
cents; writ, or other original proc by whieh any suit is 
commenced in any court of record, cithor law or equity: 
Provided, That no writ, summons, or other process issued 
by a justice of the peace, or issued in any criminal or other 
suits commenced by the United States or any State, shall 
be subject to the payment of stamp duties: And provided 
further, That the stuap duties imposed by the foregoing 
schedule B,on manifests, bills of lading, and passage tick- 
ets, shall not apply to stewmboats or other vessels plying 
between ports of the United States and ports in British 
North America. 

The VICE PRESIDENT. Ibis proposed to 
amend by striking out after “legal documents” 
the words: 

Appeal trom the decree or judgment of any court to a 
higher or appellate court, fitty cents. 

The amendment was agreed to 


Mr. GRIMES, I should like to inquire what 
is the tax ona writ by that section? No sum is 
mentioned. 

Mr. FESSENDEN The amount is accident- 
ally omitted there; itis in the original bill; L for- 
get what itis, butit can be ascertained afterwards. 

Me GRIMES. Is it in order toamend thatso 
as to apply this section to suits commenced in 
United Suites courts? 

Mr. FP ESSENDON It says “in any courtof 
record, cither law or equity.” 

Mr. GRIMES. {1 now applies to all our State 
cour 

Mr. FESSENDEN Why should it not? 

Mr. GRIMES. [think we tax them pretty 
severely now in some of our States. 

Mr. ®ESSENDEN Lawsuits, they say, are 
a luxury. 


Mr. GRIMES. Butthey are luxuries thatsome | 


eople are sometimes compelled to indulge in. L 
should like toamend it so that i¢ shallapply ouly 


tosuits commenced in United States courts. They | 
are of magnitude enough to justify us in levying | 


astamp duty on them; and these are, as is sug- 
gested by my friend at my side, (Mr, Morritr,] 
luxuries; the others, these litde suits in the State 
courts, are necessities, 

Mr. FESSENDEN, 


I believe, in all systems 


of indirect taxation, the processes of courts are i 
I forget what the amount was; it can be | 


taxed. 
put in afterwards, I suppose, as well. 


Mr. HOWARD. 


to be found on page 144, included in brackets. 
Mr. FESSENDEN. It remains in. 


Mr. HOWARD. You do not move to strike | 


it out. 
Mr. FESSENDEN. No, sir. 
Mr. HOWARD. Isaw it was so marked. 
Mr. FESSENDEN. That wasa mistake, 
The VICE PRESIDENT, 
state to the Senate that the engrossed bill 
upon the table does not fix any sum for the stamp 


l desire to call the attention | 
of the chairman of the committee now to the clause || 


The Chair will; 
now | 
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to be annexed to writs. The engrossed bill sent 
from the House of Representatives has by mistake 
omitted the sum prescribed to be attached to writs. 

Mr. FESSENDEN. E move to insert * fifty 
cents.”? 

The VICE PRESIDENT. The Senator from 
Maine proposes to amend by adding after the 
word “equity” the words “ fifty cents.’? 

The amendment was agreed to. 


The Secretary read schedule C, as follows: 


Medicines or Preparations.—For and upon every packet, 
box, bottle, pot, vial, or other inclosure, containing any 
pills, powders, tinctures, troches, or Jozenges, sirups, cor- 
dials, bitters, anodynes, tonics, plasters, liniments, salves, 
ointments, pi » drops, waters, essences, spirits, oils, or 
other preparations or compositions whatsoever, made and 
sold, or removed for consumption and sale, by any person 
or persons whatever, wherein the person making or pre- 
paring the same has, or claims to have, any private formula 
or occult seeret or art for the making or preparing the 
same, or has, or claims to have any exclusive right or title 
to the making or preparing the same, or which are pre- 
pared, uttered, vended, or exposed for sale under any let- 
ters patent, or held out or recommended to the public by 
the makers, vendors, or proprietors thereof, as proprietary 
medicines, or as remedies or specifies for any disease, dis- 
cases, or affections whatever, affecting the human or ani- 
mal body, as follows: where such packet, box, bottle, pot, 
vial, or other inclosure, with its contents, shall not ex- 
ceed, at the retail price or value, the sum of twenty-five 
cents, one cent; where such packet, box, bottle, pot, vial, 
or other inclosure, with its contents, shall exceed the retail 
price or value ol twenty-five cents, and not exceed the re- 
tail price or value of fifty cents, two cents; where sneh 
packet, box, bottle, pot, vial, or other inclosure, with its 
contents, shall exceed the r I price or value of fifty cents, 
and shall not exceed the retail price or value of seventy-five 
cents, three cents; whensuch packet, box, bottle, pot, vial, 
or other incfosure, with its contents, shall exceed the re- 
til price or value of seventy-five cents, and shall not execed 
the retail price or value of one dollar, four cents; when 
such packet, box, botue, pot, vial, or other inclosure, with 
its contents, shall exceed the retail price or value of one dol- 


lar, for each and every fifty cents or fractional part thereof 


over and above one dollar, as before mentioned, an addi- 
tional two cents. 

Perfumery and Cosmeties.—For and upon every packet, 
box, bottle, pot, vial, or other inclosure, containing any 
essence, extract, toilet water, cosmetic, hair oil, pomade, 
r dressing, hair restorttive, hair dye, tooth wash, denti- 
frice, tooth paste, aromatic cachous, or any similar articles, 
by whatsoever namie the same heretofore have been, now 
are, or may hereatier be called, known, or distinguished, 
used or applied, or to be used or applied as perfaines or ap- 
plications to the hair, mouth, or skin, made, prepared, and 
sold or removed for consumption and sale in the United 
Slates, where such packet, box, bottle, pot, vial, or other 
inclosure, with its coutents, shall uot exceed at the retail 
price or value, the sum of twenty-five cents, one cent; 
where such packet, box, bottle, pot, vial, or other inelosure, 
with its contents, shalt exceed the retail price or value of 
twenty five cents, and shall not exceed the retail price or 
value of fifty cents, two ecnts; where such packet, box, 
bottle, pot, vial, or other hiclosure, with its contents, shall 
exceed the retail price or vatue of fifty ceuts, and shall not 
exceed the retail price or value of seventy-five cents, three 
cents; waere such packet, box, bottle, pot, vial, or ether 
inctosure, with its contents, shal} execed the retail price or 
value of seventy-five cents, and shail not exceed the retail 
price or valee of one dollar, four cents ; where such packet, 
box, bottle, pot, vial, or other inclosure, with its contents, 
shall exceed the retail price or value of one doilar, for each 
and every fifty cents, or fractional part thereof, over and 


| above the one dollar, as before mentioned, an additional 


two cents. 

Playing cards.-~Por and upon every pack made in four 
suits of thirteen cach, with painted figures aud devices upon 
them for playing games with, twenty cents. 


The VICE PRESIDENT. The committee pro- 


pose toamend by striking out in the last clause of | 


the schedule the words: 


Made in fonr suits of thirteen cach, with painted figures 
and devices upon them for piaying games With, twenty 
cents. 


And inserting in licu thereof: 


Of whatever number, when the price per pack docs not 
exceed eighteen cents, one cent; over eighteen cents, and 
hot exceeding twenty five cents per pack, two ceuts 3 uver 
twenty-five and not exceeding thirty cents per pack, three 
cents; over thirty and uot execeding thirty-six cents per 
pack, four cents; over thirty-six cents per pack, five cents. 


The amendment was agreed to. 


The Secretary read section one hundred and six 
of the bill, as follows: 


Legacies and Distributive Shares of Personal Property. 
Sec. 106. And be it further enacted, That any person or 
us having in charge or trast, as admin ators, EXCCU- 
, OF trustees of any legacies or distributive shares aris- 
ing from personal property, of any kind whatsoever, where 
the Whole amount of such personal property, as aio 
shall exceed the sum of 41,000 in actuat value, passing from 
auy person who way di ter the passage of this act, pos 
ed of such property, either by will or by the intestate 
of any State or Territory, or any part of such property 
or juterest therein, transferred by dced, grant, bargain, sale, 
or gift, made or intended to take effect in possession or en- 
joyment after the death of the granter or bargainor, to any 
Ob or persons, or to any body or bodies politic or cor- 
ale, in trust or otherwise 
subject to a duty or tax, to be paid to the Un 


[st 


OS, as 


follows, that is tosay: First. Where the person or persons | 


F be, and hereby are, made | 


entitled to any beneficial interest in such property shall be 
the lineal issue or lineal ancestor, brother or sister, to the 
person who died possessed of such property, as aforesaid, 
at and after the rate of seventy-five cents for each and 
every $100 of the clear valne of such interest in sueh 
property. Second. Where the person or persons entitled 
to any beneficial interest in such property shall be a de- 
scendant of a brother or sister of the person who died 
possessed, as aforesaid, at and after the rate of one dollar 
and fifty cents for each and every $100 of the clear value 
of snch interest. Third. Where the person or persons 
entitled to any beneficial interest in such property shall 
be a brother or sister of the father or mother, or a descend- 
ant of a brother or sister of the father or mother of the 
person who died possessed, as aforesaid, at and after the 
rate of three dollars for each and every $100 of the clear 
value of such interest. Fourth, Where the person or per- 
sons entitled to any beneficial interest in such property shall 
be a brother or sister of the grandfather or grandmother, or 
a descendant of the brother or sister of the grandfather or 
grandmother of the person who died possessed, as afore- 
said, at and after the rate of four dollars tor exch and every 
$100 of the clear value ofsuch interest. Fifth. Where the 
person or persons entitled to any beneficial interest in such 
property sball be in any other degree of collateral consan- 
guinity than is hereinbefore stated, or shall be a stranger in 
blood to the person who died possessed, as aforesaid, or 
shail be a body-politic or corporate, at aud after the rate of 
five dollars for each and every $100 of the elear value of 
such interest: Provided, Thatall legacies or property pass- 
ing by will or by the laws of any State or Territory, to hus- 
band or wife of the person who died possessed, as afore- 
said, shall be exempt from tax or duty. 


The VICE PRESIDENT. The committee pro- 
pose to amend this section by striking out in line 
seven the words ‘who may die,’’ after person,” 
and inserting the word ‘ deceased’? before “ per- 
son.” 

The amendment was agreed to. 


The Scerctary read scetion one hundred and 
seven, as follows: 


Sec. 107. And be it further enacted, That the tax or duty 
aforesaid shall be a lien and charge upon the property of 
every person who may die, as aforesaid, until the same shall 
be fully paid to and discharged by the United States; and 
every executor, administrator, or other person who may 
take the burden or trast of administration upon such prop- 
erty shail, after taking such burden or trust, and before pay- 
ing or distributing any portion thereof to the legatees or any 
parties entiuled to beneficial interest therein, pay to the col- 
lector or deputy collector of the district the amount of the 
duty or tix,as aforesaid, and shall also make and render 
to the assistant assessor of the district, a schedule, list, or 
statement of the amount of such property, together with 
the amount of duty which bas accrued or should acerue 
thereon, verificd by his oath or affirmation, to be adminis- 
tered and certified thereon by some magistrate or oficer hav- 
ing lawful power to administer such oaths, in such form 
and manner as may be preseribed by the Commissioner of 
Internal Revenue, which schedule, list, or statement shall 
contain the names of cach aud every person entitled toany 
beneficial interest therein, together with the clear value of 
such interest, which schedule, list, or statement shail be by 
him delivered to such collector; and upon such payment 
and delivery of such schedule, list, or statement, said col- 
lector or deputy collector shall grant to such person paying 
sueh duty or tax areceiptor receipts ofthe same in duplicate, 
which shail be prepared hereinafter provided; sueh 
reccipt or receipts, duly signed and delivered by such col- 
lector or deputy collector, shall be sufficient evidence to en- 
title the person who paid such duty or tax as baving taken 
the burden or trust of administering such property or per- 
sonal estate to be allowed for such paymeut by the person 
or persons entitled to the beucficial interest in respect to 
which such tax or duty was paid ; and such person admin- 
istering such property or personal estate shall be credited 
and allowed such Payment by every tribunal which, by the 
laws of any State or Territory, is or may be empowered to 
decide upon and settle the accounts of executors and ad- 
ministvators ; and in case such person who has taken the 
burden or trust of administering upon any sneh property or 
personal estate shall refuse or neglect to pay the aforesaid 
duty or tax to the collector or deputy colleetor, as ato id, 
within the time hereinbefore provided, or shall neglect or 
refuse to deliver to said collector or deputy collector the 
schedule, } or statement of such Iegac property, or 
personal estate under oath, as aforesaid, or shall deliver to 
said collector or deputy collector a false schedule or state- 
ment of sneh Jeg: ) property, or personal ate, or give 
the names and relationship of the persons entitled to ben- 
Cficial interests therein untroly, or shall not truly and cor- 
reetly set forth and state therein the clear value of such 
beneficial interest, or where no adminisiration upov such 
property or personal estate shall have been granted or al- 
lowed under existing Jaws, the proper officer of the United 
States shall commence such proceedings in law or equity 
before any court of the United States as may be proper and 
necessary to enforce and realize the lien or charge upon 
such property or personal estate, or any part thereof, for 
which such tax or duty has not been truly aud jnstly paid. 
Under such proceedings the rate of duty or tax enforeed 
shall be the highest rate imposed or as rd by this act, 
and shail be in the name of the United States against such 
person or persons as may have the actual or constructive 
custody or possession of such property er personal estate, 
or any part thereof, and shall subject such property or per- 
sonal estate, or any portion of the same, to bo sold upon 
the judgment or deeree of such court, aud from the pro- 
ceeds of such saie, the amount of such tax or duty, together 
with all e penses of every description to be al- 
lowed by sue all be first paid, and the balance, if 
any, deposited according to the order of such court, to be 
pid under its direction to sueh person or persons as shali 
establish their lawful title to the same. The deed or deeds, 
or any proper conveyance of such property or personal es- 
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tate, or any portion thereof, so sold under such judgment or 
decree, executed by the officer lawfully charged with car- 
rying the same into effect, shall vestin the purchaser thereof 
all the title of the delinquent to the property or personal 
estate sold under and by virtue of such judyment or decree, 
and shall release every other portion of such property or 
personal estate from the lien or charge thereon created by 
this act. And every person or persons who shall have in 
his possession, charge, or custody any record, file, or paper 
containing or supposed to contain any information concern- 
ing such property or personal estate, as aforesaid, passing 
from any person who may die, as aforesaid, shall exhibit 
the same at the request of the collector of the revenue, his 
deputy or agent, and to any law officer of the United States, 
in the performance of his duty under this act, his deputy 
or agent, who may desire to examine the same; and if 
any such person having in his possession, charge, or cus- 
tody, any such records, files, or papers, shall refuse or neg- 
lect to exhibit the same on request, as aforesaid, he shall 
forfeit and pay the sum of $500; and in case of any delin- 
quency in making the schedule, list, or statement, or in the 
payment ofthe duty or tax accruing, or which should accrue 
thereon, the assessment and collection shall be made as pro- 
vided (or in the generat provisions of this act: Provided, 
In all legal controversies where such deed or title shall be 
the subject of judicial investigation, the recital in said deed 
shall be presumed to be truc, and that the requirements of 
the law had been complied with by the olficers of the Gov- 
ernment. 


The VICE PRESIDENT. The committee pro- 
pose, inthe third line of this section, to strike out, 
after “ person,’’ the words ** who may dic,” and 
insert ‘* deceased.”? 

The amendment was agreed to. 


The VICE PRESIDENT. Thecommittee fur- 
ther propose to amend the section by adding to it— 


And provided further, That no administrator, executor, 
or trustee, who by his default or laches shall cause the 
trust property under his charge to pay increased taxes, with 
expenses and costs under this section, shall be allowed to 
charge or to receive credit for the same in settling his ac- 
counts With those beneficiaries interested in the trust prop- 
erty aforesaid. 


The amendment was agreed to. 


The Secretary read the remaining sections of 
the bill, to which no amendment was proposed, 
as follows: 


Sec. 109. And be it further enacted, That whenever, by 
this act, any license, duty, or tax of any deseription has 
been imposed on any corporate body, or property of any in- 
corporated company, it shall be lawful for the Commis- 
sioner of Internal Revenue to prescribe and determine in 
what distriet such tax shall be assessed and collected, and 
to what officer thereof the official notices required in that 
behalf shall be given, and of whom payment of such tax 
shail be demanded. 


Appropriation. 

Sec. 110. And be it further enacted, That the pay of the 
assessors, assistant assessors, collectors, and deputy col- 
Jectors, shall be paid out of the accruing internal duties or 
taxes before the same is paid into the Treasury, according 
to such regulations he Commissioner of Internal Rev- 
enue, under the direction of the Secretary of the Treasury, 
shall prescribe; and for the purpose of paying the Coim- 
missioner of Internal Revenue and clerks, procuring dies, 
stamps, adhesive stamps, paper, printing forms, and regu- 
lations, advertising, and any otber expenses of carrying 
this act into effect, the sum of $590,000 be, and hereby is, 
appropriated, or so much thereof as may be necessary. 

Allowance and Drawback, 

Sec. 111. And be it further enacted, That from and after 
the date on whieh this act takes effect there shail be an 
allowance or drawhaek on all articles on whicb any inter- 
nal duty or tax shall have been paid, equal in amount to 
the duty or tax paid thereon, and no more, when exported, 
the evidence that any such duty or tax bas been paid to be 
furnished to the satisfaction of the Commissioner of inter- 
nal Revenue by such person or persons as shall claim the 
allowance or drawback, and the amount to be ascertained 
under such regulations as shail, from time to time, be pre- 
scribed by the Commissioner of Titerual Revenue, under 
the direction of the Seeretary of the Treasury, and the same 
shall be paid by the warrant of the Secretary of the Treas- 
ury on the Treasurer of the United States ourofany money 
arising from internal duties not otherwise appropriated : 
Provided, That no allowance or drawback shall be made 
or tad Cor any amount claimed or due less than twenty dol- 
lars, anything in this act to the contrary notwithstanding. 

Suc. 112. And beit further enacted, That if any person 
or persons shalt fraudulently claim or seck to obtain an al- 
Jowanee or drawback on goods, wares, or merchandise, on 
whieh no internal duty shall have been paid, or shall frand- 
ulently claim any greater allowance or drawback than the 
duty actually paid, as aforesaid, such person or persons 
shall forfeit triple the amount wrongfully or fraudulently 
elaimed or sought to be obtained, or the sum of $500, at the 
election of the Secretary of the Treasury, to be recovered 
as in othcr cases of forfciture provided for in t 
provisions of this act. 

Seo. 113. And be it further enacted, That the sum of 
$60,000, appropriated to complete the capitol in New Mex- 
ico, by the secoud section of an aet of Congress approved 
Jane 25, 1860, and the sum of $50,000, appropriated for mil- 
itary roads in New Mexico, by act of Congress approved 
March 2, 1861, be, and the same arc hereby, credited to the 
Territory of New Mexico in payment of the direct annual 
tax of $02,648 levied upon said Territory under the eighth 
section of an act of Cong! approved August 5, 1861, to 
be taken up on aecount of snid direct tax under said actas 
the same may fail due to the United States froin said Ter- 
ritory. . at 

The Secretary read the following additional sec- 


ie general | 


tion to the bill, proposed as anamendment by the 
Committee on Finance: 


Sec. 117. And be it further enacted, That so much of an 
act entitled “An act to provide increased revenue from 
imports, to pay interest on the public debt, and for other 
purposes,” approved August 5, 1861, as imposes a direct tax 
of $20,000,000 on the United States, shalt only be held to 
authorize the levy and collection of one tax to that amount. 

Mr. HARRIS. I see that this section is an 
amendment proposed by the committee of the Sen- 
ate; [had not discovered it before. Ido notknow 
but that it is best to repeal that law providing for 
a general tax; but I think it had better be consid- 
ered a little first. As we have gone over this bill, 
I have watched its provisions with as much atten- 
tion as I could bring to bear, and the general im- 
pression that it has made on my mind is that it is 
a severe tax upon commerce, upon manufactures; 
that it is destined—I will not say intended—to fall 
very heavily upon our commercial towns. If I 
were to venture a conjecture, I should say that 
one fifth of this tax would be paid by the city of 
New York. This matter of stamp duties is going 
to operate with very great severity on oar large 
cities, especially New York. The only thing that 
will equalize the taxation at all will be this gen- 
eral direct tax. As this bill stands, the western 
part of the country isalmost to escape. Ido nat 
complain of this. ‘The eastern portion of the coun- 
try, I admit, is better able to pay taxes than the 
West; but there is such a thing as pushing this 
matter too far,and Lam not sure that the framers 
of this bill have not done that. 

There is another reason why I doubt the pro- 
pricty of repealing this general tax; it is this: we 
are aware that this tax is to fall on the northern 
loyal States. More than one third of the States 
escape altogether. If we succeed in restoring 
southern States to the Union, as perhaps no man 
doubts that we shall ultimately, those States will 
have to pay their share of the $20,000,000 direct 
tax levied last summer. It is a charge against 
those States, and the time will come when they 
can be made to pay it. Now, by repealing the 
direct tax law, we exonerate those States alto- 
gether from contribution, through the instrument- 
ality of taxation, towards the payment of this 
debt.. I do not like it. It does not strike my 
mind at all favorably. It seems to me that we had 
better let this stand. It scems to me that this 
small amount of $20,000,000 bad better be charged 
in the constitutional mode upon the people of this 
nation; and while we, in this indirect mode, tax 
others and make an unequal tax, tax commerce 
heavily, tax our eastern cities enormously, tax our 
manufacturing establishments to the utmost that 
they can bear—while we do this, let the farming 
interest pay something; let the South be charged 
with something. It seems to me fairer, and more 
equitable and just. Irepeat I have seen all through 
this bill, what I will not say I regret, but what 
will be the subject of great complaint, that these 
taxes are to fall very heavily, I think too heavily, 
on our castern cities and manufacturers. Look 
at some of the amendments that have been adopted 
here this morning. An amendment of the Senator 
from Wisconsin, in relation to the conveyance and 
ineumbrance of real estate, is going to be oppres- 
sive, and I think the Senate will do well to look 
at that again before they impose upon the trans- 
fer of realestate and the incumbrance of real estate, 
of which there is so much done in our large towns, 
such an enormous duty, I think the subject had 
better be reconsidered. 

Mr. DIXON. What does it amount to? 

Mr. HARRIS. In some instances from fifty to 
one hundred dollars, I should think. I merely 
heard it read from the desk. 

Mr. FESSENDEN. One hundred dollars is 
the highest stamp duty, where the value is 
$100,000. 

Mr. HARRIS. That isan enormous tax on 
the transfer of real estate. I think it is too large. 
Then again—itis a little thing to be sure, but Į can 
tell Senators it is going to operate very severely— 
there is a tax provided here of half a dollar upon 
every lease. If Senators knew as much about this 
thing as I do, they would sce how many poor peo- 
ple would be exceedingly distressed by the pay- 
ment of this tax. How many people are therein 


the city of New York that hire a little tenement | 


by the month, and by the hardest industry, per- 
haps by charity, are able to pay their rent! , 

Mr. FESSENDEN. They do not take written 
leases. 


Mr. HARRIS: Of course they. take written 
leases. : There will be hundreds, thousands; and 
tens of thousands of these ‘little leases that. thig 
will operate on. Iam not disposed to complain 
of these things. I suggest.them to ‘Senators ‘to 
think of. Tam in favor of. a liberal-system: of 
taxation. I am in favorof raising as mach money. 
as is needed, no more, for the purposes of the Goy- 
ernment, by this system of duties. DPR Be 

Mr. DIXON. I desire to ask’ the: Senator 
whether these leases are given for one month’s 
tume ? ` 

Mr. HARRIS. 
month. 

Mr. DIXON. Twelve leasesa year? 

Mr. HARRIS. Yes; and in nine cases out of 
ten they, are in a printed form. : 

Mr. FESSENDEN. Then they will abando 
them. : 

Mr. HARRIS, In a great majority of cases 
they are not only written or printed, but'the ten- 
ants are obliged to give security. Go to one of 
the agents for leasing tenements in the city of New 
York, and you will find his blank leases there by 
the cord, and with an agreement atthe foot for se~ 
curity, and he will let a tenement or roomfortwo ` 
or three dollars a month, or five dollars a month. 
This is going to operate very oppressively on that 
class of people. I do not know but that it is neces- 
sary, but I tell you it is pushing the thing pretty 
hard. I have felt a little distressed about it as L 
have been looking over the provisions of this bill, 
My belief is that New York will be obliged to pay 
one fifth part of this tax. 

Now, sir, let me say another thing. It is said 
it is able to pay it. Is that so? What part of the 
community has suffered Jeast by the operation of 
this war? ` Isit not the farming interest? ‘The 
farmers are getting rich; they are getting large 
prices for their produce. On the contrary, how 
is itin thecity of New York? Millions upon mil- 
lions have been lost by the traders by their south- 
ern trade. The very best men in New York by 
hundreds, nay, by thousands, have been crushed 
and overthrown by the operation of this war. 
There is no part of the country that has suffered 
so much as our large cities by this war. I admit 
that it is easy to collect money there, much easier 
than in the country. I repeat, I do not protest 
against taxation, but there should be a limit in this 
matter, and I think we are carrying the thing too 
far. 

Mr. CHANDLER. Ido not think it is quite 
fair to allege that this entire tax will be paid by 
the city of New York and the other great eastern 
cities. They are built up by the commerce of the 
West. What they will pay under this bill will 
be merely tribute paid in advance, to be repaid by 
this verycommerce, How hasit been for the last 
thirty years? The city of New York upon the 
Senator’s reasoning has paid, l believe, about three 
fifths of all the taxes which have been paid into 
your Treasury. Would the Senator say that that 
immense proportion of the revenue of your coun- 
try came from the city of New York? It was ad- 
vanced by the citizens of New York, but it was 
distributed by commerce all over the United States, 
and equally distributed. Just so it will bein this 
case. Where would your cities be were it not for 
the commerce originating in the farming interest? 
Why, sir, your cities would never have existed. 

Then, sir, with regard to these small lettings, I 
have a little experience in that way, and my eX- 
perience is that in those cases the rent 1s invaria- 
bly paid monthly in advance, and rarely is a lease 
j ever given and taken. Low-priced tenements are 
held at will, the proprietor reserving to himself 
the power to expel the tenant the moment the rent 
ceases to be paid according to agreement. I do 
not think that the hardship there would be very 

reat. 

Then, sir, as to this transfer of real estate, itis 
well known that our northwestern people are a 
moving people. Ithink Jam not mistaken in say- 
ing that the transfers and mortgages and charges 
upon real estate are more numerous among us than 
in the cities of the East or the older States. Our 
people have more of a roving character. I should 
be very glad to see that tax stricken off, but I do 
not concur in the Senator’s argument, that it isa 
very unequal burden. If there is any inequality 
in it, my opinion is that the heavier burden falls 
upon the Northwest. 

I hope that the amendment will be concurred 


Certainly; they are by the 
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in, and that the $20,000,000 direct tax will be 
stricken off in accordance with the recommenda- 
tion of the committee. I think this bill a very 
fair one. I think it will yield all the money we 
shall require, and I think it will be very equally 
and fairly distributed, and distributed through the 
very commerce which the Senator thinks is un- 
duly taxed by the bill, — — 

Mr.GRIMES. This bill is going to operate as 
a pretty heavy tax on the commerce of the coun- 
try; there is no mistake about that; but there is 
one radical error in the argument of the Senator 
from New York, and it consists in the fact that 
nineteen twentieths of the commerce of this nation 
to-day is internal and not external commerce. In 
Great Britain, an island with numerous commer- 
cial towns, the proportion is much greater even 
than it is in this country; but in this country itis 
ninetcen to one. Itis true we have some great 
commercial cities——New York, for instance; but 
here are ten thousand channels of inland com- 
merce that are pouring into it, and there we see it 
concentrated in one particular spot; but if the Sen- 
ator will go out in the far West two thousand 
miles, he will find towns of twelve thousand peo- 
ple where there is as much commerce, except in 
the mere article of transportation, as there ts in 
any city on the Atlantic sea-board of three times 
the population, and there are three times the num- 
ber of commercial transactions that there are ina 
corresponding city on the Atlantic coast. This 
tax, therefore, is going to operate just as harshly 
upon the commerce and the mercantile and the 
banking transactions of the West as of the East. 
We see it in the Atlantic cities because there itis 
all drawn together, concentrated in a given spot, 
and there we sce a great many of our cities in ef- 
fect combined, and we there notice their transac- 
tions more perceptibly than we do in other sec- 
tions of the country; but such is the fact; itis 
going to operate just as severely upon usas upon 
the eastern people. Twantthisamendmentadopt- 
ed, because | do not wish this law to become 
odious, L know that it can be collected fromthe 
men who handle the money. It comes indirectly 
off the farmers, atany rate, Itis the agricultural 
population that is the basis of all wealth; and 
although this money may come through the hands 
of commercial agents, manufacturers, and me- 
chanics, in the end it will come from the pro- 
ducers, 

The Senator tells us that New York has suffered 
more from this war than any other portion of the 
country, and that the farmers have got rich. That 
depends somewhat perhaps upon where the farm- 
ers are. They certainly have not in my State. 
We have not been desolated by bands of maraud- 
erg as they have been in Missouri or in Kentucky; 
but there never was, and there is not to-day, in 
any of the southern States more complete pros- 
tration than there has been in the State which I 
have the honor in part to represent. Produce 
has commanded no price. Unfortunately, by the 
close of the Mississippi river we had no means 
of outlet except over the railroads which were 
controlled by men who are not resident there, and 
the result was that they asked twice or three times 
as much for transportation as they had been in 
the habit of asking before, so that corn has only 
been worth from six to ten cents a bushel, and 
wheat and all other agricultural products have 
commanded corresponding prices. The farmers 
I think have not been a prosperous class, certainly 
they have not been in the western country, since 
the commencement of this war; and I apprehend 
that there have been more disasters, and there 
have been more failures and more bankruptcies 
in that section of the country in proportion to the 
means embarked, than in the eastern States. 

Mr. POWELL I hope this section will be 
adopted. The Senator from New York, I think, 
was never more mistaken than when he asserted 
that the farmers had-been making money out of 
this war. I know that the condition of the farm- 
ing interest in my own State, as expressed by the 
Senator from lowa, is true. There certainly never 
was atime when the farming interest of Kentucky 
was more oppressed than now. With the excep- 
tion, perhaps, of one single product, the prices 
have been exceedingly low. Cornis low, hemp 
is low, and so on. Our farmers have never been 
more oppressed. Thope the section willbe adopted 
as the committee have reported it, 

Mr. HOWE. I feel especial interest in the 


adoption of this amedment. I think it avery just | 
one. I think it a very necessary one. I should 
be sorry to see it rejected. Either this assessment 
of a direct tax is a just and equitable revenue 
measure, or itis not. If it is just and equitable, 
then the whole revenue of the nation might be and 
ought to be collected in that way. : 
submit that none of it ought to be collected in that 
way. That itis not equitable was conceded by 
the whole Legislature when this law was cnacted 
at the last session of Congress; butit was thought 
necessary, to sustain the credit of the Government, 
that there should be a proposition submitted and 
adopted for collecting something, ivequitable and 
unjust though it was conceded to be. The reason 
why it is unjustis because the Constitution abso- 
lutely compels us to assess it, not upon property, 
but according to population, to distribute among 
the States notaccording to the wealth of the States 
but according to the population of the States; and 
owing to the past policy of the Government, and 
the operation of causes which have not yet ceased 
to operate, the wealth of the different States com- 
posing the Union has not kept pace with the pop- 
ulation of those States. 

The Senator from New York has let fall an in- 
timation here which I have heard before during 
the consideration of this bill, which is, that under 
this bill the agricultural population of the country 
is to escape taxation entirely. IJtis a terrible mis- 
take. Ihave once before remarked, and 1 wish 
to remark again—finally, I hope—that the great 
amouut of this revenue is to fall upon consump- 
tion, and consumption is not limited to the eastern 
cities; itis regulated by the number of individuals. 
The Senator from New York ventures the sug- 
gestion that the city of New York will contribute 
one fifth of this whole revenue. He does not 
mean to be understood that one fifth of the rev- 
cnue to be collected under this bill will actually 
come out of the purses of citizens of New York, 
but simply that New York will advance to the 
Government one fifth of this tax, and assess it 
upon its contributors throughout this continent. 


If itis not, 1 jj 


That is what he means. He is replied to very 
aptly by thesSenator from Michigan, that New 
York has done more than that, and has found her 
accountin doing it. Ever since you had a rev- 
enue system she has advanced three fifths of the 
whole revenue of the Government, but she has | 
collected it, and she has collected an enormous | 
commission upon it from the labor and industry 
of the whole country; but I wish to remind the 
Senator right here, that even if the city of New 
York actually paid one fifth of this tax, it would 
not be a very unequal thing, t suppose, really, | 
that the cuy of New York to-day is worth one 
tenth as much as the nation. Her valuation was 
estimated in 1858 at over eight hundred millions 
of dollars. Her own best authorities conceded 
that that wasa good deal too low. I believe there 
is a current estimate now upon the wealth of the 
nation which places it at something like sixteen 
thousand millions, If New York was worth 
$1,000,000,000 then, or is worth $1,000,000,000 
to-day, and the nation is worth $16,000,000,000, 
instead of being one tenth she would be-worth | 
one sixteenth as much as the nation. The city of 
New York is well off; I am inclined to think she 
is decidedly fore-handed. The deposits in 1858 
in the savings banks of the city of New York fell 
but a very little short of the whole assessed wealth 
of the State of Wisconsin, in which I reside—one 
hundred and some odd millions of dollars, I do 
not recollect the exact figure. 

There is one system of revenue which, if it 
were resorted to, would be just and equitable. 
When we acquire the courage to institute what f 
has been called during this debate an inquisition, | 
and ascertain what the actual net income of the 
nation is, the whole nation, and assess upon that 
income whatever revenue you want, whether it is 
$150,000,000 or $350,000,000, you will get a just 
revenue measure, you will collect whatever rev- 
enue you need, and collect it equitably. Forsuch 
a measure as that, I take it, the West is entirely | 
prepared; and I should hope the East would be | 
in a short time. i 
. I am not on the floor to make any special com- i 
plaint in reference to the operation of this bill ag | 
it stands, upou the interests of one section or the | 
other; I may have occasion to say something upon 
that point hereafter; but so often as the intimation 
is thrown out here that any special favor, or any- 


thing bearing the slightest similitude to favor, is 
shown to the western portion of the country by 
this bill, so often I must protest against it. Ihave 
been examining it very carefully fora great while; 
and Í know and I feel that there is no such favor 
shown to that section, and I hope the idea will be 
dismissed. 

lt is said, and there is force in the remark, that 
we cannot derive any present revenue froma por- 
tion of the United States by reason of the rebel- 
lion now on foot. We have not derived any part 
of this direct tax from that portion of the United 
States. This section only provides for repealing 
the act after one year’s revenue shall have been 
collected. If we ever, as without any manner of 
doubt, if God continues to reigu above and Pres- 
ident Lincoln continues to preside here below, we 
shall, again regain our supremacy over those 
States, we shall coliect one year’s tax; and when 
we have regained that ascendency, we shall col- 
lect from them from all the other sources of rev- 
enue provided in this bill, just as we collect from 
other States. 

Mr. SIMMONS. As I voted in committee for 
this amendment, perhaps I ought to say some- 
thing in justification of my vote. I have never 
believed that this direct tax was the best way of 
getting revenue into the Treasury. I think it 
operates most harshly on those portions of the 
country that are least able to bear it, those that 
have the least moneyed ability to pay taxes. For 
that reason I voted for repealing what we call the 
direct tax after one year’s levy shall have been 
collected. f should have been against that tax 
originally if F did not think the whole country 
during the first year of this war would be provided 


| by means from their stock on hand, the materials 


they had grown and made, to pay their portion 
of the tax; and Ẹ believe they have advanced it 
already to the Government to a very great extent, 
When I agreed to put it on last July or August, 
I did not think that one year’s tax while the war 
was active would oppress the western country 
because they would have quite as much means, in 
the provisions, supplies, horses, &c., on hand to 
pay their quota of the tax as any part of the coun- 
try. l voted to put on this tax, and Lam quite 
as willing now to vote to take it off after this year, 
I want to keep one year’s tax on so as to get their 
portion of it from the South, but I have notat any 
time voted to put it on or to take it off from any 
reasons such as have been assigned here. I do 
not believe that a well-digested plan of internal 
revenue need come out of the consumption of the 
country, and if I did I would vote against that. I 
am not for any greater burden on the consump- 
tion of this country than it bears now. I want 
wealth and improper indulgences to pay the rest. 

These are the reasons which induce me to vote 
for taking off this direct tax. I represent about 
as commercial and manufacturing a portion of the 
country as there is in it—not large commerce ag 
they have in the big cities, but a good’ deal of 
small commerce—and Iam not at all apprehen- 
sive, for I believe yet, notwithstanding Ihave had 
rather hard fortune so far, that I shall be able to 
convince the Committeee on Finance as well as 
the Senate that we can lay sufficient taxation so 
that it shall not come out of the consumption of 
the country; and when the proper time comes I 
intend to try todo so. I hope this amendment—I 
believe it is the last one we made—will be adopted; 
1 think it is about as wholesome a one as we have 
made anywhere. 

Mr, FESSENDEN. I believe I was the only 
member of the Committce on Finance who voted 
to retain this tax, and I am afraid the majority 
against me will be about as large in the Senate as 
it was in the committee. 

Mr. HARRIS. I have some apprehension that 
the majority will be against it; but I certainly 
shall not go to swell that majority. My belief is 
that it is just to retain this tax. However unpop- 
ular it may be with the farming interest, I still be- 
lieve that that interest ought to be charged with a 
portion of the expenses of Government. I hear 
a great deal said—I have all along in the Senate 
and out of the Senate—about the effect of this 
system of internal duties being to charge these 
taxcs upon the consumers. To the extent thata 
tax will have that effect, | admit that it is just. I 
do not agree with the Senator from Rhode Island. 
I think itis a fair distribution of the expenses of 
the Government. But Senators assume a little 
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too much when they assume that the effect of this 
bill will be to charge the enormous amount of tax- 
ation thatis to be raised upon the consumers. Sir, 
itis not so, Ladmit that, in the case of manu- 
factures, to some extent, it is so; I admit that in 
the heavy tax upon whisky and beer, it is so; but 
there is a very large amount of this tax in respect 
to which itis not true. I inquired of the chair- 
man the other day how much he expected to raise 
from this system of stamp duties, and I think he 
told me $15,000,000. Who is the consumer in 
that case? I should like to learn how that is dis- 
tributed among the agricultural portion of the 
country. Where does that fall? Does it nat fall 
on those engaged in commercial transactions in 
our large towns? As I have said, four fifths of 
this stamp tax will fall upon our large cities, and 
not a dollar of it will be compensated by any 
connection with the country. 

Then again, in relation to licenses: all our bus- 
iness men in our cities are obliged to take out 
licenses, some at a very heavy rate. Small bus- 
iness men are obliged to take outlicenses. I should 
like to know where the consumer is in that case. 

Then, again, advertisements are taxed. Where 
is that tax to be paid? Of course, in our cities. 
Does the country help to pay that? So of the 
tax on auctionsales, Where is the consumer that 
contributes to pay the tax on auction sales in our 
large towns? And sol might go on. It is only 
a few items of this immense tax that are distrib- 
uted among the consumers; it is but a small pro- 
portion of it. 

The Senator from Wisconsin has said that it 
was conceded at the last session of Congress that 
it was inequitable and unjust to collect money by 
direct taxation. Sir, that Senator assumes too 
much. I do not understand that it was ever con- 
ceded. The framers of our Constitution under- 
stood what they were about when they declared 
that the cquitable and just mode of taxation was 
according to the population of the States. I in- 
sist now that that is equitable and just. But it 
was contended lastsummer, and I assented to the 
proposition, that the western States were utterly 
unable to pay their share, according to the Con- 
stitution, of the immense amount that must be 
raised for the expenses of the Government; and 
because they were unable, I, for one, was willing 
to vote for an indirect system of taxation which 
should charge the larger share upon the eastern 
States. I agree now that itis right, it is neces- 
sary; but it is not unjust that those States should 
pay their share, according to the Constitution, It 
is equitable, though they may be unable to do it. 
Tadmit that the landed interest of the country can- 
not pay taxes so well as the commercial interest; 
but thatis no reason why injustice should be done. 

Now, sir, I think it is but fair and just that the 
great landed interest of the country should con- 
tribute its share,a small share this will be indeed, 
avery small share, but a share towards the ex- 

enses of this Government; and that the farming 
interest, the landed interest, the western interest, 
should pay something more than they pay by this 
indirect mode of taxation, under the theory of put- 
ting the tax on the consumers. { insist that there 
should be a direct tax upon the landed interest of 
the country. We all know that the operation of 
a direct tax is to charge nine tenths, and probably 
a much larger portion than that, upon the landed 
interest of the country, and I insist that that in- 
terest ought in this case to be charged with some 
portion of this tax. 7 

Mr. CHANDLER. The Senator from New 
York does not seem to appreciate the action of 
commerce. He asks how the stamp tax can fall 
upon consumers, and insists that that is all paid 
by the large cities. Cities are created and are sus- 
tained by the profits of commerce. Every item 
of expense that goes into a mercantile establish- 
ment is the basis of profit in that establishment. 
He instances auction sales. Why, sir, does he 
not understand that the merchant puts every item, 
however small, of expenditure preceding his sale 


asa profit upon that sale? If one quarter per cent. | 


is not enough to pay the dealer in stocks for his 
purchasing and selling under this system, he will 
charge threeeighths; ifthreeeighths isnotenough, 
he will charge one half. So with every branch of 
business and every dealer. I insist that every dol- 
lar of this tax falls ultimately upon the consumer 
of the product. ‘Take this stamp tax, which the 
Senator finds so much fault with, and which will 
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yield a large sum, and which he says is an oppres- 
sive tax; it goes into the expense account. The 
jobber, if five per cent. is not enough, will put on 
SİX; if six is not enough, he will put on eight; and 
ifeight is not enough, he will put on ten; and it 
ulumately falls upon the consumer of the goods. 

Take the item of live stock which is brought 
from the Northwest to the East. That alone 
amounts to over one hundred millions of dollars 
a year. If you charge the cattle broker so high 
a tax that he cannot afford to sell his cattle for 
one half of one per cent., he will charge three 
fourths; and where does that fall? lt falls upon 
the raiser of cattle, and legitimately, too. So in 
this case, instead of its falling unfairly upon the 
capitalists of the eastern cities, they are in reality 
exempt almost entirely from the burden of this 
immense tax. It falls upon the agricultural in- 
terests of the country more severely than upon 
any other, 

Then, again, look at your tax for the transfer 
of property. Without these means of taxation 
of which the Senator complains, William B. Astor 
would pay no more tax than the mechanic who 
was working for two dollars a day, because he 
consumes as much as Mr. Astor. 1 think the 
Senator is altogether mistaken in his reasoning. 

The amendment was agreed to. 


Mr. FESSENDEN. There are some amend- 
ments that ought to be made to the bill, which I 
should like to offer before general amendments 
are offered. Some of them are verbal; some are 
agreed upon by the committee. In section six, 
line four. 

The PRESIDING OFFICER, (Mr. Foster in 
the chair.) The Chair would suggest that there 
are some amendments which were taken up and 
discussed and the question upon them waived. 

Mr. FESSENDEN. There are two of those 
amendments, and 1 shall dispose of one, leaving 
the cotton one to stand by itself. In line four of 
section six the word “annually,” before the word 
“when,” should be stricken out; so as to read, | 
“made liable to any duty, license, stamp, or tax 
imposed by this act, when not otherwise and dif- 
ferently provided for.” : 

The amendment was agreed to. 


Mr. FESSENDEN. The Senate having re- 
fused to agree ‘to the amendment in regard to re- 
cording the bonds of the collectors, on the 31st 
page, the original provision, I think, should be 
amended. The Senate refused to insert the words 
“in all cases where the official bond of such col- 
lector has been duly recorded as aforesaid,” as a 
limitation of the lien. Now, instead of striking 
out the clause, I move to amend by simply strik- | 
ing out the words ‘‘and his sureties,” leaving the | 
lien to exist on the estate of the collector. 

Mr. SHERMAN. One of the amendments 
which I design to offer relates to that very section. 
I desire, after the word ‘t sureties,” to insert, ** sit- 
uated within any judicial district of the United 
States, after a copy of the said report or statement 
of the Comptroller of the Treasury shall be filed 
for record in the office of the clerk of the district 
court within such district,’ soas to make the state- 
ment of the Comptroller of the Treasury in the 
nature of a judgment, which, when filed in the 
district court of the United States, shall be a lien 
not only on the property of the principal but of 
the sureties within the district. I think that would 
be proper. 

Mr. SUMNER. Does the Senator propose to 
keep in the sureties? 

Mr. SHERMAN. Yes, sir; to give a limited |! 
lien on the property of the sureties. I will read | 
the clause as it would be if my amendment should 
be adopted: 


And the amount of the sums due from any collector, as ; 
aforesaid, shall, and the same are hereby, declared to be a 
Hien upon the lands and real estate of such collector and his 
surcties, situated within any judicial district of the United | 
States, after a copy of the said report or statement of the ji 
Comptroller of the Treasury shalt be filed for record in the į} 
office of the clerk of the district court within such district. | 

Mr.FESSENDEN,. Whatreportisreferred to? 

Mr. SHERMAN. This twenty-sixth section 
provides for a report of the First Comptroller or | 
the Treasury, and authorizes proceedings to be į 
had upon his statement as upon a judgment, and || 
I further provide that this statement may be filed ; 
in the district court,and when there recorded shall || 
operate as a judgment lien. It gives to the state- || 
ment of the First Comptroller of the Treasury |] 
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precisely the: force and. effect: of a lien-upen the 
real estate of thé collector-and his sureties within 
the district in which the statement is filed. 2 > 

Mr. LATHAM. I desire to inquire of the Sen- 
ator from Ohio how that would. opernte:in cages 
where the local law of the State requires that there 
shall be a record of any instrument of writing 
within the county in which the real estate is. Jo- 
cated,in order to affect that real estate; < Forin- 
stance, in the State where I belong, even a judg- 
ment in the district court of the United States is 
nota lien upon any real estate unless it is recorded 
with the recorder of the county where the real 
estate is situated. * Now you propose, by making 
a record of a bond given by one of the officers 
under this law, within the judicial district ;to make 
it operate as a lien over all the real estate that may 
lie within that district. 

Mr. SHERMAN. Iam perfectly satisfied to 
dispense with the lien entirely, but Senators, in 
the discussion the other day, seemed anxious to 
have some kind of a lien, so that the Government 
might have some hold on the property of the col- 
lector and his suretics at the proper time. Section 
twenty-six provides that the Comptroller shall 
make out a statement of the balance due from a 
collector at a certain time, and that when that 
statement is made out certain proceedings may be 
had thereon, and the property, real and personal, 
of the collector and his sureties, seized after no- 
tice is given, as upon a judgment. The same 
proceedings are had upon the statement of the 
Comptroller of the Treasury as upon the judgment 
ofa court. That is the provision as it stands, I 
propose to go alittle further, to give the Govern- 
ment an opportunity to fasten on the real estate 
of the principal and sureties from the time stated 
in the account, so as to prevent the collector, while | 
these proceedings are going on, from selling his 
estate, The district attorney may take the proper 
proceedings to get a lien after a statement of in- 
debtedness is made out, npon the land of the prin- 
cipal and his sureties. In nearly all the States, a 
judgment in the district court of the United States 
operates asa lien generally, It does in Ohio, and 
it docs in most of the States, I think. It. seems 
itis not so in California. eee: 

Mr. LATHAM. His not so in Virginia. 

Mr. SHERMAN. I may be mistaken in re- 
gard to some of the States. ; 

Mr. COLLAMER. The gentleman is partly 
right. We have a mesne process throughout New 
England by which we attach real estate in the 
commencement of a suit, that renders the judg- 
ment a lien. The Government or any other plain- 
tiff can make its judgmenta lien by commencing 
with process to attach the real estate; but the judg- 
ment itself does not become a lien merely by re- 
cording it. 

Mr.SHERMAN. The laws of the different 
States, then, are so diverse in regard to liens that, 
as a matter of course, we must have this law 
applicable to all, and I can see no great objec- 
tion to allowing the United States to get a lien 
on the property of the principal and his sureties 
after a statement is made out in duc form by the 
Comptroller of the Treasury. So far as 1 am 
concerned, I do not care to have any lien created; 
but if any lien is given to the United States, I 
think this is the only practical form in which it 
ean be given. As the section now stands, it makes 
the amount due from the collector a lien upon all 
the property of the collector and his sureties from 
the date of the bond to the final settlement of the 
accounts of the collector. We all agreed that 
that should be modified. I propose to limit the 
lien to a lien to be acquired after the statement of 
the Comptroller of the balance due from the col- 
lector is made out in due form, and upon: that 
statement execution may be issued as upon a judg- 
ment, and I see no reason why at the same time 
the United States may not get a lien. There are 
district courts in all the States, and this will bea 
lien that will be pretty well understood and pretty 
well known. Everybody can guard against any 
danger in the purchase of property, because the 
statement of indebtedness would contain all the 
papers that were necessary to give notice to every 

erson dealing with the collector, 

Mr. WILLEY. {suggest to the Senators who 


| are trying to arrange this matter, whether they 


cannot insert some provision in gencral terms that 
these bonds shall be recorded in manner and form 
as is required by the law of each State, that sim- 
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ilar writings should be recorded in order to con- 
stitute alien, In the State of Virginia no judg- 
ment isa lien unless it is entered upon what is 
called a judgment docket, and no lien after a year; 
and if A obtains a judgment against B, who has 
land in twenty counties, he can only make that 
judgment a lien upon the land in each county by 
having a certified copy of the judgment entered 
upon the judgment docket in each county where 
the lands respectively lie. So of a deed of trust 
that is peculiar to our State;so of a mortgage; in 

- order to constitute a lien it must be recorded and 
entered upon the judgment docket on the records 
of the county in which the land lies. Our people 
are accustomed to that. When they want to see 
that a tract of land is clear of any lien, they go 
to the county court records; they know where to 
look for these things. Now, if a different system 
is adopted here, the people in many instances 
may be led into difficulty, not being aware of it, 
having very little access to the laws of Congress. 
It being a new thing, much injury and injustice 
may be done in many individual instances to per- 
sons purchasing lands with liens existing on them 
where they supposed they had taken all the pre- 
cautions necessary to inform themselves on the 
subject. It occurs to me that the chairman of the 
Committee on Finance and the Senator from Ohio 
could readily frame some general provision re- 
quiring these matters to be recorded in each State 
in manner and form as the laws of that State re- 
quire liens to be entered. 

Mr. HARRIS. T concur in the view that has 

just been suggested by the Senator from Virginia. 
{ perceive by his statement that the law in his 
State is very similar to that in the State of New 
York. In that State Ð recover a judgment in 
Albany, where I reside, against a citizen of that 
place. I want to make it a hen on land in Buffalo. 
My judgment is recorded in Albany, but I take a 
bricf transcript of that judgment, and I send it to 
the clerk’s office in Buffalo, and 1 have it there 
docketed; and so I can send it to all the sixty-odd 
counties in the State of New York, and have it 
doeketed in every county. I select such counties 
as l think the defendant may have real estate sit- 
uated in, and in that way emake my lien as [ 
choose. Now, to docket a certificate—a statement 
like that suggested by the Senator from Ohio—in 
the clerk’s office at Utica, which is the clerk’s 
office for the northern district of New York, em- 
bracing some fifty counties, and to oblige every 
man who has any transactions in regard to real 
estate to search in that clerk’s office, would be 
oppressive and expensive, too much so to be en- 
dured. 

In my judgment, the better way to dispose of 
this thing is to leave it for the present without 
attempting to ereate a lien; and if by and by it 
should be thought necessary to provide anything 


of that kind, to prepare a separate act that shall | 
be adjusted to the various local laws of the several | 


States. Certainly if a lien is to be created, it ought 
to be created, as is suggested by the Senator from 
Virginia, in conformity with the local laws of the 
States; otherwise, great embarrassment and some- 
times great wrong will be the result. 

Mr. FESSENDIEN. l am satisfied that my 
friend from Ohio will not succeed in this amend- 
ment, for the simple reason that nothing will be 
satisfactory which does not conform exactly to 
the laws of every State in the Union, for every 
gentleman thinks that the laws in his own State 
are exactly as they should be, and that unless it 
is done in that way some harm will be done. E 
think the amendment I proposed in the frst place, 
to strike out ‘and his sureties,” is the only one 
that will go through, 

Mr. SHERMAN. 
out the whole lien. 

Mr. FESSENDEN. It ought to be left, so far 
as the collector is concerned, 

The PRESIDING OFFICER. Does the Sen- 
ator from Ohio withdraw his amendment? 

Mr, SHERMAN, Yes, sir; and | substitute 
for ita proposition to strike out all after the word 

‘collector,’ inthe twenty-first line of the twenty- 


I think itis best to strike 


sixth section down to the word “Jaw,” in the: 


twenty-sixth line. ‘The words to be stricken out 
are: 

And the amount of the sums due from any collector as 
aforesaid, shill and the same are hereby declared to be a 
lien upon the lands and real estate of such collector and his 
sureties, until the same shall be discharged according to 
law. 


It may be said that the United States can get a 
lien by a levy under the proceedings pointed out 
in this section, ina very short time; only fifty or 
sixty days would be lost; they can get a lien upon 
real estate by the terms of this section by a levy, 
by seizing the property. ; 

Mr. COWAN. [think the Senator from Ohio 
proposes the proper amendment, because I am sat- 
isfied that it would be utterly impossible for the 
collectors to get sureties if you make the bondsa 
lien on all the property of both. If these words 
be stricken out, the lien will commence from the 
time of a levy, as to both real and personal estate, 
and then the party chargeable will have a right to 
pay before the lien attaches. Any other project 
that I have heard here would prevent that, and 
would be attended with mischief. Ifliens are cre- 
ated and not adapted to the peculiar systems of 
the several States, you have to encounter the mis- 
chief of secret liens, and that will operate to pre- 
vent the transfer of property. I think it will be 
sufficient to give a licn from the time of a levy 
made. 

Mr. FESSENDEN. The honorable Senator 
from Pennsylvania thinks the clause, asit stands, 
is objectionable, on the ground that it will prevent 
aman from getting sureties. I propose to meet 
that very objection. 

Mr. COWAN. 
tor’s amendment? 

Mr. FESSENDEN. My amendment is sim- 
ply to strike out the words ‘and his sureties,”’ 
leaving the lien on the property of the collector. 
That is for the benefit of the sureties; it secures 
that he shall not cheat them, that the Government 
shall have his property. 

Mr. COWAN. Then I would suggest the pro- 
priety of entering that judgment or bond against 
the collector in such manner as to make it a lien 
under the laws of the State. 

Mr. FESSENDEN. That cannot be done. 

Mr. COWAN. It perhaps cannot be done in 
Maine, where, I believe, there are noliens; but it 
can be done in any State where the State laws 
provide for the entry of liens. 

The PRESIDING OFFICER. The question 
ig on the motion of the Senator from Ohio, to 
strike out the words indicated by him. 

The motion was agreed to. 


Mr. FESSENDEN. The other day, on the mo- 
tion of the Senator from Pennsylvania, the word 
“him?” was stricken out of the thirty-fourth line 
of the 15th page, and the words “ the proper as- 
sessor’’ jnserted. I think it does not read exactly 
right now, and I suggest that we strike out the 
words ‘ly the proper assessor.” 

Mr. COWAN. Ihave no objection. Ithought 
the gap was too wide between the antecedent and 
the relative. 

Mr. FESSENDEN. I move to strike out the 
words ‘by the proper assessor”? after the word 
“determined.” The section goes on to provide 
who shail hear and determine appeals. 

The amendment was agreed to. 


Mr. FESSENDEN. In the second line of the 
twenty-eighth section after the word “ collector,”? 
I move to insert “ assessor or assistant assessor;”’ 
so as to make it read: 


A coHector or deputy collector, assessor or assistant as- 
sessor, shal be authorized to enter in the day time any 
brewery, distillery, manufactory, &c. 


The amendment was agreed to. 


Mr. FESSENDEN,. Ido not like the phrase- 
ology of the thirty-seventh section, and I suggest 
that it be changed. Jt now reads: 


That should any of the people of any of the States or 
Territories of the United States, or the District of Colum- 
bia, be in actual rebellion against the authority of the Gov- 
ernment of the United States at any time after this act goes 
into operation, so that the laws of the United States cannot 
be executed therein, it shall be the duty of the President, 
and lie is hereby authorized, to proceed to execute the pro- 
visions of this act within the limits of such State or Terri- 
tory, or Distriet of Columbia, so soon as the authority of 
the United States therein shali be reéstablished, and to col- 
ject the sums which would have been due, &c. 


I move so to amend it as to make it read: 


That if for any cause, at any time after this act goes 
into operation, the laws of the United States cannot be ex- 
ecuted in a State or Territory of the United States, or any 
part thereof, it sh 
hereby authe to procced to execute the provisions of 
this act within the limits of such State or ‘Territory or part 
thereof, or District of Columbia, as soon asthe authority of 
the United States therein shall be reéstablished, &c, 


The amendment was agreed to. 


What is the honorable Sena- 


ail be the duty of the President, and he is 


Mr. FESSENDEN. On page 43, I move to 
insert the words, ‘* and the proof thereof,” after 
the word superintendent,” in the thirty-first line 
of the fortieth section, so as to read: 


An exact account in writing, taken from his books, ot 
the number of gallons of spirits distilled by him, his agent, 
or superintendent, and the proof thereof, &c. 


Mr. SHERMAN. There isa proviso at the 
end of the forty-second section, that where the 
spirits are above first proof, the duty shall be com- 
puted accordingly. 

Mr. FESSENDEN. Butit is not provided that 
the proof shall be entered on the distiller’s books. 

Mr. SHERMAN. Very well. 

The amendment was agreed to. 


Mr. FESSENDEN. I move to amend by 
inserting after the word “implements,” in the 
twenty-third line of the fortieth section: 

And also of the quantities of grain and other vegetable pro- 
ductions or other substances put into the mash tub or other- 
wise used by him, his agent, or superintendent, for the pur- 
pose of producing spirits. 

Mr. SHERMAN. Would it not be better to 
say “all grain consumed,” so as to include not 
only what goés into the mash tub, but what is fed 
out to hogs? 

Mr. FESSENDEN. They feed it out to hogs 
afterwards, 

Mr. SHERMAN. You wantto get at the quan- 
tity of grain consumed in the distillery. 

The amendment was agreed to. 


Mr. FESSENDEN. After the words “and 
the proof thereof,” which have just been inserted 
in the thirty-first line of the fortieth section, I 
move to add: 


And also of the quantities of grain or other vegetable pro- 
ductions or other substances put into the mash tub or other- 
wise used by him, his agent, or superintendent, for the pur- 
pose of producing spirits. 


The amendment was agreed to. 


Mr. FESSENDEN. In the thirteenth line of 
the forty-fourth section, I move to strike out the 
word “and”? between ‘ distilled’? and “sold,” 
and to insert ‘*by him,” and also * the number of 
gallons,” so as to read, ‘ entered in a book to be 
kept by him for that purpose, the number of gal- 
lons of spirituous liquors distilled by him, and 
also the number of gallons sold,” &c. 

The amendment was agreed to. 

Mr. FESSENDEN, After the word “ ensue,” 
in the twenty-fourth line of the forty-fourth sec- 
tion, I move to insert: 

And shall also keep a book or books in a form to be pre- 
scribed by the Commissioner of Internal Revenue, aud to 
be open at all seasonable hours for inspection by the col- 
lector and assessor of the district, wherein shall be entered 
from day to day the quantities of grain or other vegetable 
productions or other substances put into the mash tub by 
him, his agent, or superintendent, for the purpose of pro- 
ducing spirits. 

The amendment was agreed to. 


Mr. FESSENDEN., In the thirteenth line of the 
forty-fourth section, after the word ‘sale,’ I 
move to insert “ and the proof thereof.” 

The amendment was agreed to. 


Mr. FESSENDEN. In the twenty-first line 
of the same section, after “ sale,” I move to in- 
sert “and the proof thereof.’’ 

The amendment was agreed to. 


Mr, FESSENDEN. I move, after the word 
tt thereof,’ in the fifteenth line of section forty- 
eight, to insert: 

The quantities of grain or other vegetable productions or 
other substances put inte the mash tub or otherwise used 


for the purpose of producing beer, or for any other purpose, 
and. 


The amendment was agreed to. 


Mr. FESSENDEN, After line twenty-one of 
the same section, I move to insert: 


The quantities of grain or other vegetable productions or 
other substances put into the mash tub or otherwise used 
for the purpose of producing beer, or for any other purpose, 
and the quantity or. 


The amendment was agreed to. 
Mr. FESSENDEN. Section fifty-one reads: 


And be it further enacted, That all beer, lager beer, ale, 
porter, and other similar fermented liquors which shall be 
made, and all spirituous liquors which shall be distilled 
within the United States or the Territories thereof, or the 
District of Columbia, the duties on whieh shall not have 
been paid, according to the true intent and meaning of this 
act, shall be forfeited, and may be scized as forfeited by any 
collector of inter duties: Provided says, That such 
liquors and spirits shall not be liable to cure and forfeit- 
ure, in the bands of a bona fide purchaser, without notice 
a the duties thereon bave not been paid or secured to be 
paid. 
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I move to strike out the proviso. 


Mr. COWAN.. I should dike to know upon | 


what ground ‘that is to be stricken out. 

_ Mr. FESSENDEN. Because { think leaving 
it in will give occasion to a great many frauds. 
The Government ought to retain its hold until the 
duties are. paid. 

Mr. COWAN. By striking it out, you may 
do: wrong to innocent people. 

Mr. FIESSENDEN.. Evcrybody knows what 
the law is, and the proof will be on the barrel. 
“Mr. COWAN. Ido not know very well how 
the retailer is to know whether the duties have 
been paid on a barrel of liquor he buys, when 
they are required to be paid by the distiller. 

Mr. FESSENDEN. ‘The barrels are marked, 
and easily identified. If the Government does 
not retain its hold until the duties are paid, agreat 
deal of difficulty will be occasioned. P think there 
is very little danger of trouble to retailers. 

Mr. COLLAMER. I do not know how far 
we shall be foreclosed by this amendment from 
making others; but I wish to suggest my views 
about this section now, This fifty-first section 
seems to me, all of it, predicated upon a presump- 
tion which.is impracticable. I may be mistaken; 
but that is my view of it. I understand that the 
duty on these spirits, and, indeed, on all other 
manufactured articles, accrue on them when they 
are sold. Manufacturers of all kinds make re- 
turns of what they have manufactured and sold 
in each month, and the duty becomes payable on 
what they have sold. No duties are due upon 
any of these articles, those mentioned here or in 
the other sections, until they are sold. Now, 
here is an attempt, if I understand it aright, to 
make alien upon the goods after they are soid 
for the taxes. Ido not see how that can be. A 
‘manufacturer brings here, if you please, a hun- 
dred barrels of whisky to sell to me. I know the 
duties are not paid, because I know they are not 
payil until the whisky is sold. I buy them, 

nowing that fact, and the Government can get 
nothing, unless Ido buy them. I buy them, un- 
derstanding that the duties are not paid, because 
they are not payable. Previous sections make 
the manufacturer liable, regulate the mode of 
making distraint on his property for the purpose 
of collecting the tax, take all the securities possi- 
ble; and now can there be a lien upon this very 
property for the tax in the hands of a purchaser? 
Are you going to create alien after the sale, when 
you cannot get any tax before; when none was 
due before? It seems to me the whole idea isan 
utter impracticability. 

ldo not know precisely what is aimed at. I 
do not know the purpose those who drew the sec- 
tion could have, unless this is it; and this is the 
purpose which is impracticable. The duties are 
not to be paid before the article is sold; and yet 
you undertake to create a lien upon it after itis 
sold and in the hands of the purchaser. Ido not 
know how you can get your fax in that way; you 
cannot get it until the property is sold, and you 


cannot get it after you sell it. My idea is, that | 


the whole section is entirely lame of its purpose. 


If it is intended to guard against persons buying | 


of a man to help to evade the payment of the tax, 
it should be drawn in that way, but there is noth- 
ing of that kind in it. It undertakes to make the 
tax a lien on the property after the sale, when you 
must have it sold in order to collect any tax at all, 
and everybody must buy it with the tax unpaid. 

Mr. McDOUGALL. I differ somewhat from 


the Senator from Vermont. The first part of this | 


fifty-first section is intended to create a forfeiture 
where there is a sale directly—a sale made in the 
first instance. I am not certain that it is as well 
expressed as it might be. I agree with him that 
it is impossible to follow it into the hands of bona 
fide purchasers; and I think the last clause governs 
thefirst clause sufficiently, for if it has becn passed 
into the hands of a bona fide purchaser ignorant 
of the fact, he cannot be charged with the pen- 


alty. 
Mr. COLLAMER. Will the gentleman allow 
me a word? 
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” Mr. McDOUGALL. Certainly. 


Mr. COLLAMER. Bearin mind that the prop- | 


erty must be sold before any tax can be collected. 

Mr. SHERMAN. That is not exactly true. 
t Sold, or removed for sale,” is the language.: > 

Mr. COLLAMER. ‘That does not cover the 
case. It must be “ sold or delivered?’—those.are 
the words— or removed for consumption,” in 
some instances, but not all. In relaton towhisky, 
it must be either sold or delivered. 
may find the material and hire another to manu- 
facture it for him... In that case there is only de- 
livery necessary; but when it is otherwise, it 
must be sold. i ; 

Mr. FESSENDEN. Has the Senator from 
Vermont prepared an amendment to meet the case? 

Mr. COLLAMER. I want to know. what the 
case is. 

Mr. FESSENDEN. Then I suggest to the 
Senator, suppose we insert, after the word ‘ dis- 
tiled,” in the fourth line, the words ‘ without 
license;’? and after the word “ Columbia,” the 
words “any and all such liquors;”’ so as to read: 

That al) beer, lager beer, ale, porter, and other similar 
fermented liquors which shall be made, and all spirituous li- 
quors. which shall be distilled without license, within the 
United States, or the Territories thereof, or the District of 
Columbia, any and all such liquors the duties on which 
shall not have been paid, according to the true intent and 
meaning of this act, shall be forfeited, &e. . 

Would that remove the difficulty ? 

Mr. COLLAMER,. Suppose a man has a li- 
cense, and he distills his liquor, and he keeps it 
in hand and does not sell it, the duties have not 
become payable. 

Mr. FESSENDEN. “ Any and all such spir- 
ituous liquors the duties on which shall not have 
been paid, according to the true intent and mean- 
ing of this act’’—that is when the act provides that 
they shall be paid—‘ shall be forfeited.” 

Mr. COLLAMER. Suppose the property has 
been sold: then the duties become due, and he does 
not pay them. Now, I desire to know what good 
this section will do. Hehas taken out his license, 
made his liquor, and sold it, all of which hehada 
right to do, and then he does not pay his duties, 
on that.which he has sold. Is it not intended by 
this section that those duties shall be a lien on it 


in the hands of the man who bought of him? If 


not, there is not any lien at all. 

Mr. FESSENDEN. I do not know but that the 
section is open to the difficulties stated by the 
Senator. 

Mr. COLLAMER. I do not know that I have 
succeeded in making myself understood, but in 
my understanding the whole idea of the section is 
utterly impracticable. 

Mr. FESSENDEN. The object of the section 
undoubtedly is to prevent any effort to sell with- 
out keeping an account and without rendering it. 
For instance: if he refuses to pay the duties ac- 
cording to the true intent and meaning of this act, 
as in not keeping an account, it docs not mean that 
the Government shall lose its hold on the liquor 
notwithstanding his liability on his bond. 

Mr. McDOUGALL. I believe I am entitled to 
the floor. I yielded it to the Senator from Ver- 
mont. ` 

The PRESIDING OFFICER. The Senator 
from California is entitled to the floor if he claims it. 

Mr. McDOUGALL. Lunderstand that by the 

rovisions of the first part of the section where 
lance is removed, or where beer is removed, we 
ascertain the amount of liability and charge it in 
sixty days; and therefore, with the amendment 
suggested by the chairman of the Committee on 
Finance and striking out the proviso, I think all 
that the Senator from Vermont requires will be 
accomplished. The bill provides that the charges 
on all matter removed shall be paid over within 
blank days. I do not know how that blank has 
been filled. I ask the chairman how that blank 
has been filled. 

Mr. FESSENDEN. 

Mr. McDOUGALL. 
blank. 

Mr. FESSENDEN. . The blank has not been 
filled. 


Thatis notin this section. 
I know, but it was left 


"Mr. McDOUGALL.. 


the proviso entirely... Lthink.the proviso sh: 


One. man’ 


pe 
fectly for the. payment. of. the duties, leaving out 


be: left out, for it: embarrasses the whole. provis, < 
ion... Let us.take the first clause before the: pros. 
viso and insert what:the. chairman: suggesis,-and ; 
it will cover the collection of the revenue as faras 


>the Government.is able to: collect.revenue on this 
‘subject.; I think so...’ i : 3 


Mr. COLLAMER.. :I donot know that the 
gentfeman uidefstood:me. . It seems that he.did 
not, from his manner of talking, or else J have not: 
understood myself. A man, say, distille.a quane » 
tity of liquor; He has had his licenses he has the’; 
liquor to sell, and: sélls: its he does.nok:pay-the., 
duty in the: time mentioned.’ Now; 1 :desive'.to 
know whether it is intended: by this section: t 
make that duty alien on the liquor in the markets: 

Mr. McDOUGALL. I say. that, striking out 
the proviso and accepting the’amendment.of, the 
chairman of the committee, would waive that ens: 
tire question. 3 : f bo 

Mr. COLLAMER.. Then you would leave it 
subject to be taken in thé hands of a bona fide: 
purchaser. ` i i TEES 

Mr. McDOUGALL. No; t would not. 0.5: 

Mr. COLLAMER. Then you would keep the 
proviso in. 

Mr. McDOUGALL. 
keep it in. 

Mr. COLLAMER.. Then, if you keep it in 
there cannot be any man to buy liquor from the 
manufacturer, because he. knows that the duties. 
on it have not been paid.. He knows. that, be- 
cause he knows they are not due; and yetit would 
subject him to liability, because it says. he is not 
a bona fide purchaser if he purchased knowing, 
that the duty was not paid. | Every man, knows: 
the duty is not paid, because it is not, payable. 

Mr. McDOUGALL. . Let. me suggest that the 
idea of the committee was this, as I understand: 
here there is forty-five days mean time for send-. 
ing raw whisky forward from the'western manu: 
facturers to the East for market; forty-five or fifty 
days is the mean time. It may be sold before it 


I beg. pardon; I would 


| gets Kast; but before itcan be removed, bond must. 


he given for the payment of the duty. That is 
the idea of the bill. 

Mr. FESSENDEN. I think we had better pass 
over this question, and look into ita little:-further. 

Mr, DOOLITTLE. I desire to aska single 
question. If the first purchaser who purchases 
the liquor knows of necessity that the duty has 
not been paid because the liquor has not been sold 
until that time, may not the second purchaser, the 
third person, be a bona fide purchaser ?. Follow- 
ing the liquor with a lien into the bands of a sec- 
ond or subsequent purchaser might be a wrong 
thing, for he might be a bona fide purchaser, but 
the man who first purchased, if the duty fs to be 
paid on the sale, ought to help to pay the duty. 

Mr. COLLAMER. That is where the gentle- 
man and I differ. “as 

Mr, McDOUGALL. Before removing it-from 
the place of manufacture, bond is to be given for 
the payment of the duty. é 

Mr. COLLAMER. Bither the gentleman or 
I misunderstand this matter... ‘The. section pro~ 
vides that there may be a lien on the property in 
the hands of the man who first. purchases it, be- 
cause he knows that the duties are unpaid. Now, 
if we are to subject all. persons who purchase to 
a lien on the article for the duties when itis in 
their hands, who knows that they are not paid, 
we. can never have any sold, and no duties will 
ever become due, because people are not going: 
to bay and subject themselves to the payment oe 


duties. 
Mr. SIMMONS. 


to-—— ` 

Mr. FESSENDEN. 1 think it better to defer 
this matter and let us look at it again. 

Mr. SIMMONS. I wantto make a suggestion 
to the chairman, and perhaps. it will remove the 
difficulty; if not, let it go over. I suggest that:-we 


I will make a suggestion 


strike out, after the word ‘purchaser, *in thetenth 


line, the words s without notice that. the duties: 
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thereon hate not béen paid or secured to be paid.” 
If the collector gives notice that the duties are not 

aid to the man who is purchasing the property, 
P think it ought to be held, but if not it ought not 
to be held. 1 3 

Mr, COWAN. I do not think there is much 
difficulty in determining whatis the mischief which 
this section intendéd to remedy. The duties are 
duc and payable upon the sale or removal for con- 
sumption or sale. Now, suppose a purchaser col- 
ludes with the owner and gets this liquor into his 
possession ‘without the proper inquiries having 
been madeand withouttheduties having been paid: 
then, as I understand, it is forfeited in his hands, 
but, by the proviso, if it passes into the hands of 
a third person without notice of this fraud on the 
revenue, it is not to be forfeited. ô 

Mr. FESSENDEN. The difficulty is that it 
may be removed before. He is to render an ac- 
count every ten days of what he has sold, and, 
therefore, he is not to pay the duties on what he 
has actually sold until after that. s 

Mr. COWAN. Thatis true. The forfeiture 
only occurs where the transaction is in fraud of 
the revenue. I say itis well expressed. That is 
the evident meaning. 

Mr. FESSENDEN. I will omit making any 
amendment to this section for the present, and pro- 
ceed to offer my other amendments. In the sec- 
tion which we have incorporated as section fifty- 
five, on page 57, I wish to make some verbal 
amendments. In line nine, after the word ‘‘sale,’’ 
I move to insert ‘for,’ and after“ sold,” in line ten 
to insert‘ or removed for consumption or sale,” 

The amendment was agreed to. 


Mr. FESSENDEN. [ stated the other day 
that billiard tables had been provided for in the 
section with regard to licenses. I was mistaken 
in that; and I propose to make some amendments 
there to insert them. In the nineteenth division 

of the section in regard to licenses, I move to in- 

sort, in the one hundred and cighty-seventh line, 
after the words ** bowling alleys,” «and billiard 
tables;” so that it will read: “ bowling alleys and 
billiard tables shall pay according to the number 
of alleys,” &e. 

The amendment was agreed to. 

Mr. FESSENDEN, After the word “alleys,” 
in the one hundred and eighty-eighth line, I move 
to insert the words ‘or tables.” 

The amendment was agreed to. 


Mr. FESSENDEN. After the word “ alley,” 
in the one hundred and eighty-ninth line, I move 
to insert the words * or table.” 

The amendment was agreed to. 

Mr. FESSENDEN. After the word “alley,” 
in line one hundred and ninety, I move to insert 
the words “ or table.” 

The amendment was agreed to. 


Mr. FESSENDEN. After the word “alley,” 


in line one hundred and ninety-one, | move to 


insert the words “or table.” 

The amendment was agreed to. 

Mr. FESSENDEN. After the words “ bowls 
are thrown,” in the one hundred and ninety-sec- 
ond line, I move to insert the words “or billiards 
played.” 

The amendment was agreed to. 

Mr. FESSENDEN. After the word “alley,” 
in line one hundred and nine y-three, I move to 
insert the words ** or billiard table, respectively.” 

The amendment was agreed to. 

Mr. FESSENDEN, [desire to makean amend- 
ment in the nineteenth line of the eighty-six th sec- 
tion, page 124, in order to make itconform toa pre- 
vious amendment. After the word t‘ telegraph,” 
I move to insert the words “ steamboat, ferry 
boat.” 

The amendment was agreed to. 

Mr. FESSENDEN. In order to meet the sug- 
gestion made by the Senator from Indiana, [Mr. 
Wricut,} 1 wish to move an amendment to be 


the committee, on page 120, as section eighty-six: 


And a tike amount shail be paid for every passport issued 


by any foreign minister or cons who shall a an pre- 
consul, who s a 
> ji account there. 


Mr.SUMNER. 
‘foreign minister,” 
litde ambiguous. 

Mr. FESSENDEN. ‘Well, sir, I would thank 
the chairman of the Committee on Foreign Rela- 


in that amendment, is not a 


added at the end of the new section inserted by | 


I question whether the phrase | 


tions to correct it if he will. If the phraseology 
is wrong, I should like to have it corrected. 

Mr. SUMNER. I should say, “any minis- 
ter or consul of the United States.’’ 

Mr. FESSENDEN. Tacccpt the amendment. 

Mr.SUMNER. Nowletit be read as amended. 

The Secretary read it, as follows: 

And alike amount shall be paid for every passport issued 
by any foreign minister or consul of the United States, who 
shali account therefor to the Treasury. 

Mr. BROWNING. Would that also include 
chargés? n 

Mr. FESSENDEN. They are all ministers 
resident now. ' 

The amendment, as amended, was agreed to. 

The VICE PRESIDENT. The Senator from 
Wisconsin has submitted an amendment to this 
section. Does he withdraw it? 

Mr. HOWE. For the present, I do. 

Mr. FESSENDEN. I believe we have now 
finished the first reading of the bill, except as 
regards the duty on cotton, 

Mr. SHERMAN. | desire to offer two or three 
amendments, 

Mr. COLLAMER. 1 wish to ask the Senator 
whether he offers them by direction of the com- 
mittee ? 

Mr. SHERMAN. Yes, sir. 

Mr. COLLAMER. Then I suppose they are 
in order. 

Mr. SHERMAN. Upon one of them the com- 
mittee was equally divided; but I am authorized 
to present them. In the twenty-second line of the 
seventy-first section, page 86, I move to strike out 
“five,” and insert * two;’? so that it will read: 

On lard oil, mustard seed oi}, linseed oil, and on all ani- 
mal or vegetable oils not exempted nor provided for clse- 
where, whether pure or adulterated, two cents per gallon. 

I will state that the committee changed the duty 
on candles from a specific duty to three per cent. 
ad valorem. It was deemed to be best to retain a 
specific duty on the oil. However, a duty of two 
cents a gallon is just a little more than three per 
cent. ad valorem, and it is a duty corresponding 
with the other duties levied by this bill on man- 
ufactured articles. 

Mr. FESSENDEN. Do I understand the Sen- 
ator to state that this amendment was adopted in 
committee ? 

Mr. SHERMAN. No,sir. I had leave from 
the committee to offer it, but I understood the 
committee were equally divided upon it. 

Mr. FESSENDEN. I will ask the Senator 
how much it reduces the duty? 

Mr. SHERMAN. It reduces it from five cents 
to two cents a gallon. The present duty of five 
cents a gallon is equivalent to cightand two thirds 
per cent. on linseed oil and lard oil. Lard oil is 
an article which is brought into direct competi- 
tion with candles, which pay a duty of three per 
cent. ad valorem. Linseed oil, as you all know, 
is merely the expressed juice of the flaxseed. It 
is subject to the very heavy duty of eightand two 
thirds per cent. I have had a great many letters 
from various persons on this subject; and I think 
a duty of three per cent. ad valorem is as much as 
ought to be levied on this manufactured article. 
There is no reason in the world why there should 
be a discrimination against the manufacture of 
linseed oil or lard oil. The average price is about 
sixty cents per gallon. ‘The duty laid in the bill 
as 1t now stands of five cents a gallon is equiva- 
lent to eight and two thirds per cent. A duty of 
two cents is equivalent toa little more than three 
per cent., and is a little higher than the general 
rate of duty on manufactured articles, 

Mr. FESSENDEN. Task the Senator whether 
he will not put it at three cents. The Fouse will 
be more likely to agree to it if he does. 

Mr. SHERMAN, I think the House will have 
no objection to it. The amount as itnow stands 
is certainly too high, and I suppose was put in 
without reflecting on the value of the articles. 

The amendment wasagrecd to. 

Mr. SHERMAN. I desire either now or at 
some other time, as it will excite some discussion, 
to offer an amendment in regard to the tax on 
spirits. If there are other amendments to be 
offered now, I will not move it at present. 

Mr. DOOLITTLE. I desire to offer an amend- 
ment that will give rise to no debate whatever, It 
is a mere verbal amendment. In the second line of 
the thirty-cighth section, page 40, after the word 
“tact,” I move to insert the words, “ except 


within those districts within any State or Terri- 
tory which have been or may be otherwise spe- 
cially provided for by law;’? ‘so that it will read, 
‘that the officers who may be appointed under 
this act, except within those. districts within any 
State or Territory which have been or may be oth- 
erwise provided for by law, shall be, and hereby 
are, authorized,” &c. 
The amendment was agreed to. 


Mr. POWELL. I propose a slight amend- 
ment in the eighteenth line of the thirty-ninth 
section, page 41. I move to strike out the word 
“ April,” in that line, and insert “ June.” Ag 
the section now stands, it requires all licenses for 
distilling to expire on the Ist of April, and the 
proviso to the section does not allow them to be 
granted for longer than six months. All of the 
small distilleries usually run about six months, 
commencing the Ist of December and ending about 
the Ist of June; and it would certainly be much 
better for their interest if the license were to run 
to the Ist of June. I have received communica- 
tions to that effect from various distillers, wha 
make fine whisky, such ag some Senators are sup- 
posed to taste occasionally. [Laughter.] 

Mr.COWAN,. Thatamendment would be in- 
judicious. ‘The Ist of April is the proper day, as 
that is the day in this country when tenements 
change hands under leases. The idea of the com- 
mittee was, that when a man took a license for 
his business, which he carried on in a leased ten- 
ement, the license should expire when his lease 
of the tenement expired. It had better remain as 
it Is, 

Mr. POWELL. The Ist of June would be 
much better. Small distilleries usually commence 
about the Ist of December, when the grain grown 
that year is fit to be ground, and end about the Ist 
of June, Ihave received communications froma 
great many who desire this change to be made. 
Very few of these establishments are leased. 
Usually, the distillers are men who raise a large 
portion of the grain they distill. It would cer- 
tainly be much better for their interest, and work 
ne injury to the Government, to have it the Ist of 

une. 

Theamendment was agreed to. 


Mr. ANTHONY. In the one hundred and 
ninety-first line, page 144, I move to amend the 
clause relating to pfobate of wills by inserting, 
after the word ‘‘ dollars,” the words, “and not 
exceeding $150,000;” and then, after ‘twenty 
dollars,” to insert ‘and for every additional 
$50,000, or fractional part thereof, ten dollars;’* 
So that it will read: “ exceeding $100,000, and not 
exceeding $150,000, twenty dollars. And for every 
additional $50,000, or fractional part thereof, ten 
dollars.’ Ag the bill now stands, there is no tax 
over twenty dollars on any estate, however large, 
and the object of the amendment is to put a tax of 
ten dollars on every $50,000 of the estate aver 
$100,000. 

The amendment was agreed to. 


Mr. GRIMES. In the sixty-first line, page 
142, in the schedule of stamp duties, after the 
word “ description,” I move to insert the words, 
“other than in legal proceedings and;” so that, 
the clause will read, “bond of any description 
other than in legal proceedings, and not etherwise 
charged in this schedule, twenty-five cents.” It 
was evidently the intention of the framers of this 
schedule—at least I suppose that was their inten- 
tion—to levy a stamp duty upon bonds that were 
executed for parties who had been elected to office, 
and money bonds. This clause would operate 
unequally. For instance, in some States parties 
are required to give bonds for the payment of 
costs, This clause would cover a bond to take 
an appeal from a magistrate up to the circuit or- 
district or common pleas court; while in other 
States no such bond is required. 

Mr. FESSENDEN. 1 suggest to the Senator, 
instead of the words he has proposed, to say, 
s other than such as are required in legal procced- 
ings. 

Mr. GRIMES. 1 accept that modification. 

The amendment, as modified, was agreed to. 

_ Mr. DAVIS. In the fifth line of the fourth sec- 
tion of the bill, page 4, I move to insert, after the 
word “with,” the words, “ not less than five;” so 
that it will read: 


That before any such colleetor shalt enter upon. the. du- 
ties of his office, he shall execute a bond for such amount, 
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as shall be prescribed by the Commissioner of Internal 
Revenue, under the direction of the Secretary of the Treas- 
ury, With not less than five sureties, &c. 

It is very desirable that all the money collected 
under this bill, when it becomes.a law, should be 
paid into the Treasury. It is very difficult to get 
the proper men appointed collectors and assistant 
collectors in:all cases. The property of the secu- 
rities is one assurance for the faithful payment of 
the money collected by their principals; and the 
number and character of the securities are another 
assurance, and I think a better one than even 
property. The best men for such offices can usu- 
ally give the most sureties; and if you make a 
regulation which requires the number of five, or 
even a larger number, it would be some security 
that the best men would be selected for these of- 
fices. It would have another effect: men who are 
solvent and fit to become securities would be more 
apt to consent and to be willing to go in as sure- 
ties if the responsibility was to be divided by men 
of equal means to themselves. I have had some 
experience in this business of securities in collect- 
ing officers. I know the facility with ‘which se- 
curities are made; and I know from experience 
and observation in the State of Kentucky, and the 
county in which I reside, that collecting officers 
have often been made square just by the multitude 
of securities. I think, sir, that this is a very rea- 
sonable and proper amendment, and ought to be 
adopted. 

Mr. FESSENDEN. If the Senator will change 
it to four, I will not make any objection to the 
amendment. I think that is enough to provide 
by law. The Secretary of the Treasury can 
make such regulations as he chooses. 

Mr. DAVIS. I wish to provide that he shall 
not take less than five securities. 

Mr. FESSENDEN. Well, sir, Lhave no ob- 
jection to it. 

Mr. McDOUGALL. The security the Gov- 
ernment and the public have always is in the se- 
lection of good officers, and they have but com- 

avatively little security in the bonds. ‘That is 
known asa matter of experience in all Govern- 
ments and all States, and the accumulating of 
security is an excuse for getting inferior men. 
This is a matter of practical observation and cx- 
perience. Ifa man isa good man,a careful man, 
and not one who will impudently go and call upon 
persons on whom he has no right to call, or make 
particular combinations, two securities is as much 
as he ought to be called upon to furnish, suppos- 
ing them to be sufficient, and it is the business of 
the Government to ascertain whether they are 
sufficient or not. This multiplying of securities 
weakens the responsibility of officials. The great 
mischief is that the Government treats too lightly 
the question of whether they will seek proper 
and responsible men for fiduciary office. I make 
these remarks because I believe it is a great evil. 
It is an evil to look to the security alone, and not 
to the character and qualities of the officers. If 
we get good officers who will furnish two sure- 
ties, it ought to be sufficient, and when you find 
a man fit to be a good officer, he would not like 
to ask more than two men to become his sure- 
ties. 

Mr. DAVIS. Itis much easier for a man to 
get two securities than it is to get five, and if E 
was to have security given to me, I would much 
prefer five good men to two. 

Mr. McDOUGALL. Would you not rather 
have one good officer than five securities? 

Mr. DAVIS. That is the way to get good 
officers, because a man who is not suitable fora 
good officer cannot get a multitude of securities; 
and men who are solvent, and who in fact would 
be securities, would be more disposed to go in 
with five than they would with two. Ithink the 
amendment ought to be adopted. 

The amendment was agreed to. 


Mr. WILSON, of Missouri. I move to recon- | 


sider the vote adopting the amendment, in line one 
hundred and fourteen, page 90, in relation to the 
manufacture of tobacco. As the bill came from 
the House,a duty of ten cents per pound was 
imposed, and that was raised by an amendment 
of the Committee on Finance to twenty cents per 
pound. I move to reconsider the vote by which 
that amendment was agreed to. 

Mr. GRIMES. Has the bill been reported from 
the committee to the Senate? 


The VICE PRESIDENT. It isnow in Com- 


| 
| 
| 
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mittee of the Whole, and has not been reported 
to the Senate. . 

Mr. GRIMES. Then, I will suggest to the 
Senator from Missouri that the whole bill comes 
up to-morrow for- any amendments that may be 
offered; and as we are now through with all the 
amendments of the Committee on Finance, I think 
we might as well adjourn. 

Mr. DAVIS. I should like to offer an amend- 
ment to the sixth section. 

Mr. GRIMES. The Senator had better wait 
until we take up the sections of the bill seriatim. 

Mr. WILSON, of Missouri. I wish to inquire 
whether my motion is out of order? 

The VICE PRESIDENT. | It is not in order 
to move to reconsider in committee. That is the 
parliamentary law. Suill,it has been departed from 
on this bill. “It has been done on several occa- 
sions, but it is not in order. 

Mr. SHERMAN. The Senator can very easily 
call for a separate vote on this amendment when 
the bill is reported to the Senate. 

Mr. HENDERSON. But we are going away. 

Mr.SHERMAN. Then we had better act on 
it now. 

The VICE PRESIDENT. The Chair will 
entertain the motion, because it has been done, 
although it is out of order. 

Mr. SHERMAN. The Senators from Mis- 
souri are going away, and under those circum- 
stances I think we might as well dispose of the 
question now. 

Mr. FESSENDEN. What question is it? 

Mr. WILSON, of Missouri. In relation to the 
tax on manufactured tobacco in line one hundred 
and fourteen, page 90. 

The VICE PRESIDENT. The amendment 
of the Senate was to strike out ‘ten’? and insert 
“ twenty” cents per pound, and the Senator from 
Missouri moves to reconsider that vote. 

Mr. FESSENDEN. I can tell the Senator he 
will not gain by that motion now, because Ishall 
insist upon itagain when the bill comes up in the 
Senate. 

Mr. LANE, of Kansas. They want to set them- 
selves right on the subject. They are going away. 

Mr. HENDERSON. I desire to call the at- 
tention of the chairman of the Committee on Fi- 
nance toa few facts in reference to the tax upon 
tobacco. It is not likelythat the bill will be re- 

orted to the Senate before we Jeave, and I do not 
iow that I shall have any other opportunity ex- 
cept this to call the attention of the Senate to the 
various propositions in regard to the tax on to- 
bacco, cigars, &c., in the bill. On page 90 of the 
bill, I find the following: 

On tobaces, cavendish, plug, twist, fine cut, and manu- 
factured ofall deseriptions, not including svuff and cigars, 
twenty cents per pound. 

I know the policy of the committee has been, 
and perhaps that will be the policy of the Senate, 
to levy a very heavy tax upon this article. We 
in Missouri are very deeply interested in it. It 
isa production that is largely cultivated in our 
State, and there isa very large quantity of it manu- 
factured there. I believe that the town in which 
I live manufactures the tobacco used in some five 
or six of the States north of it. A very large 
quantity is manufactured there. Tn looking over 
this bill, having some knowledge of the subject 
myself, I find very great inequalities, to say the 
least, in the tax to be imposed on tobacco in the 
different shapes in which it is used, and I desire 
to call the attention of the Senate to some facts in 
connection with it. 

It seems to me, sir, that if a specific tax is to 
levied upon the article, carrying out the idea con- 
tained in the bill as it came from the House of 
Representatives, and as it has been amended in 
the Senate, the tax as it now stands ought to be 
reduced. I do not object to a tax of twenty cents 
per pound on the finer articles of manufactured 
tobacco, but a tax of twenty cents per pound on 
the inferior grades of manufactured tobacco is a 
very high tax. What is the price ordinarily of 
common leaf tobacco? I assume that, ordinari- 
ly, it is from three to five dollars, and it is some- 


| times even lower, making an average, say of four 


dollars in the leaf. An article of that sort will 
cost eight cents to the pound to manufacture it. 
There are thousands of pounds of tobacco man- 
ufactured in the small town in. which I live at 
prices of that sort, and sold at twelve cents. It 
is true, it may be slightly increased in conse- 


uence of the increase of price under this bill of. 
the articles entering into the manufacture of tos 
bacco, sugar, brandy, whisky, &c.. I assume, 
then, that the average. cost of the ordina vale. 
ity of tobacco in the Jeaf is four cents, the cost: 
of manufacture eight cents, making a total cost: 
of twelve cents; and here isa specifictax of twen- 
ty cents per pound proposed to be levied on.th, 
ordinary article of tobacco. De E 

Two thirds of the tobacco manufactured ‘and. 
used by the poorer classes of the community does, 
not cost over twelve cents a pound, or from twelve 
to fourteen cents; and a tax of twenty cenis a 
pound upon that article, is a tax of a hundréd and 
sixty-six and two thirds per cent. There are at 
least three grades of manufacturing leaf, A fair 
quality of manufactured tobacco will-cost from 
eight to sixteen cents; but sixteen cents is a 
very high price: . Assuming that it costs from 
eight to sixteen cents, it will average, in the leaf, 
twelve cents per pound. To manufacture an arti- 
cle of that-character, the ingredients being more 
costly than those used in,the manufacture of an 
inferior quality, will cost, say ten cents per pound, 
making the cost of the article twenty-two cents 
when manufactured. A tax of twenty cents a 
pound upon that article is atax of ninety-one per 
cent. The tax will not be so heavy comparatively 
upon the extra qualities of manulaetired. tobacco. 
There isa small quantity of tobacco manufactured, 
which is called extra, costing perhaps twenty- 
five cents per pound in the leaf. If we add even 
twenty-five cents to the pound for manufacturin 
an article of that character, it will make a cost o 
fifty cents. There is, however, but a very small 
quantity of tobacco manufactured that will cost 
thatsum. A tax of twenty cents upon that, would 
make the cost altogether seventy cents a pound, 
which is a tax of forty per cent. 

Now, let us look at the bill a little further. I 
really do not see any reason whatever in making 
the following distinction. If tobacco ‘is a luxury, 
itis justas much a luxury in the shape of a cigar 
as il isin the shape of what we ordinarily call 
manufactured tobacco, pressed tobacco for chew- 
ing. [find this clause in the bill: a 

On cigars valued at not over five dollars per thousand, 
fifteen cents per pound. 

I objected to this tax a few days ago m this 
shape. 1 believe this is following the tariff laws 
upon the subject, and imposing a tax by the pound 
instead of by the thousand, as we ordinarily pur- 
chase and sellthem by the hundred or by the thou- 
sand. ‘They are usually put up in boxes contain- 
ing a hundred. Cigars at five dollars per thousand 
will weigh say seven pounds, I think that is about 
the weight. Fifteen cents per pound then is a tax 
of one dollar and five cents upon every thousand, 
costing five dollars. On the ordinary quality of 
manufactured tobacco, which is used by the poorer 
classes of the community all over the country, you 
have a tax of one hundred and sixty-six and two 
thirds percent. What is the tax upon these ‘ci- 
gars? Itis a tax of twenty-one per cent. Ido 
not see any reason for this distinction. If the de- 
sign is to discourage the use of the article, it is 
perhaps as injurious as a cigar as itis in the shape 
of manufactured tobacco, put up for chewing. If 
the purpose be to obtain a revenue, I can state to 
the committee that there is as much tobacco, in 
value if not in weight, used in this country in the 
shape of cigars as there is in chewing. i 

Cigars costing ten dollars a thousand will weigh 
say cight pounds, and there is a tax levied upon 
them of twenty cents a pound, making a tax of 
$1 60. Then there is a tax of $1 60 on every ten 
dollars cost of the cigar, making a tax of sixteen 
per cent.; whereas, upon the manufactured article 
of tobacco of inferior quality, there is a tax of 
one hundredand sixty-six and two thirds percent., 
and on another article ninety-one per cent., and 
on another from forty to fifty per cent. This dis- 
crimination is in favor of the superior article, 
which is always used by the wealthier classes. 

Cigars costing twenty dollars per thousand will 
weigh, I assume, about ten pounds. Ithinkeach 
box of a hundred, exclusive of the box, would 
weigh one pound. Iam not very far wide of the 
mark. Upon this article there is a tax of twenty- 
five cents per pound, making a tax of $2 50 to the 
twenty dollars. Itis therefore a tax of twelve per 
cent. On cigars costing thirty dollars a thousand, 


weighing, I assume, twelve pounds, there isa tax 
of thirty-five cents per pound, making a total of 
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$4 20 upon every thirty dollars; which would be 
a tax of fourteen per cent. I really cannot sce 
any réason. for this discrimination. 

i think this tax on the manufactured tobacco 
olight.to be an ad valorem tax, or else it ought to 
be reduced. Fifteen cents on the manufactured 
article is a tax near one hundred per cent.; I 
mean on the cost of the article as it comes from 
the manufactory. In consideration of the fact that 
itisan article very largely grown and very largely 
manufactured only, I believe, in the States of Ken- 
tucky and Missouri, atid in consideration of ‘the 
fact that those States have lost very heavily— 
` Mr. FESSENDEN: The Senator is mistaken. 
Do T understand him to say that the article of to- 
bacto is grown only in Missouri and Kentucky? 

Mr. HENDERSON. Certainly not. [say it 
is more largely grown there. 


Mr. FESSENDEN. A great deal of itis grown 


on the Connecticut river. 

Mr. HENDERSON. I suppose so; but that 
which is grown in Connecticut is mostly used in 
the manufacture of cigars. There is not much of 
it manufactured for chewing purposes. Twas go- 
ing to state that, in consideration of the fact that 
our farming interests have been materially de- 
pressed, I think a tax of from ten to fifteen cents 
per pound on manufactured tobacco would bea 
very large tax. My impression is, that we would 
derive more revenue by reducing it to fifteen cents 
than we shall if we allow it to remain at twenty 
cents. I wish, also, to suggest to the committee, 
that, inasmuch ‘as there is no tax upon the Icaf 
tobacco, large quantities of the leaf tobacco may 
be taken out of the United States and manufac- 
tured. Why could it not be taken into Canada? 
Large quantities of it might be taken out of the 
United States, and we might thereby be deprived 
entirely of any revenue from it, 

Mr. FESSENDEN. We put a large duty on 
the reimportation, so that when it comes back 
they will not find it profitable. 

Mr. HENDERSON. That may be, but it is 
not the case now. An individual might make 
large sums of money by manufacturing tobacco 
in Canada and sending it back here under the 
present duty, 

Mr. FESSENDEN. The duty is very large 
now on the importation of tobacco. 

Mr. HENDERSON. Not as much as one 
hundred and sixty-six and two thirds per cent. 
Certainly it cannot possibly be that amount. 

Mr. POMEROY. Thirty per cent. 

Mr. HENDERSON. An individual under this 
bill might realize a fortune in the course of a few 
years by the manufacture of this article outside 
of the United States, and paying a tariff of forty 
per cent. 

Mr. FESSENDEN. The House of Repre- 
sentatives are preparing a tariff bill to meet all 
these cases of duties laid by this bill. 

Mr. HENDERSON. It does not matter, sir, 
lam merely referring to the fact; and in order to 
prevent the difficulty that [have suggested, it will 
become necessary to puta tax of not less than one 
hundred and seventy-five per cent. on the impor- 
tation of tobacco. 

Mr, SHERMAN. I should like to ask my 
friend from Missouri how much more valuable 
the article of tobacco used for common cigars is 
than the article used for chewing tobacco? 

Mr. HENDERSON. I understand it is alto- 
gether a different article that is ordinarily used in 
the manufacture of cigars. 

Mr. SHERMAN. Isit much more valuable, 
and if so, how much? 

Mr. HENDERSON. It varies in price as the 
manufacturing leaf, some of it ranging very high. 
The tobacco that has been manufactured into ci- 
gars in this country is an article of tobacco that 
has been grown ordinarily in Florida and in Con- 


necticut, “Large quantities of it have been shipped | 


from Cuba and manufactured into cigars here. It 
is not the manufacturing article that is usually put 
into cigars. 

_ I think, sir, that a tax of fifteen cents a pound 
is an exorbitant tax upon thisarticle. Itis notan 
exorbitant tax upon an article of manufactured 
tobacco costing fifty cents to the pound, and there 
is some of it manufactured costing that much. 
Neither would it be an exorb 
costing forty cents a pound, or beyond that price; 
but it is an exorbitant tax on the article of tobacco 


that is manufactured and sold at ten, twelve, and | 


itant tax on tobacco | 


fifteen centsa pound; indeed itis toomuch. I make 
these suggestions, and now desire to submit an 
amendment to strike out ‘‘ twenty,” and insert 
“fifteen.” i AA 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Missouri, [Mr. 
Writson,] to reconsider the vote agreeing to the 
amendment of the Committee on Finance. 

The question being put, there were, on a divis- 
ion—ayes 14, noes 6; no quorum voting. 

Mr. SHERMAN.: I should like’ to make an 
explanation. I have no doubt l assented and 
agreed to the amendment of the committee; but I 
should like to know whya higher duty is put on 
a cheap article of manufactured tobacco for chew- 
ing, than on the cheap article of cigars. 

Mr. FESSENDEN. I will refer my friend to 
the Senator from Pennsylvania, [Mr. Cowan.] 
He insisted that fifteen cents was enough to put 
upon the lower quality of cigars, and we left it to 
him. I have no sort of objection to raise it to 
twenty—not a bit. 

Mr. SHERMAN. 
possible out of it. 

Mr. WADE. I mave that the Senate adjourn. 

The VICE PRESIDENT. Before putting that 
question, the Chair desires to state that, according 
to parliamentary law, a motion to reconsider is 
not in orderin committee, and hereafter the Chair 
will observe the rule. The question is on the 
motion of the Senator from Ohio. 

The motion was agreed to; and the Senate 
adjourned. 
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CONFISCATION. 


The SPEAKER. The question before the 
House is the consideration of the confiscation 
bills, and the several amendments to them, which, 
by the consent of the House, are now to be acted 
on as though the main question were ordered. 
Under the rules, the gentleman from Massachu- 
setts, [Mr. Exior,] who reported thé bills, has 
one hour in which to close the debate. 

Mr. WICKLIFFE. I want to ask a favor of 
the House. 

The SPEAKER. The gentleman from Mas- 
sachusetts is entitled to the floor. 

Mr. WICKLIFFE. Task the gentleman from 
Massachusetts to yield to me for a moment. 

Mr. ELIOT. Iwill hear the gentleman’s prop- 
osition, 

Mr. WICKLIFFE. Mr. Speaker, I did not 
attempt to obtain the floor on the days allowed for 
debate. I preferred, under the circumstances, the 
members from the free States—more able—whose 
views accorded with my own, should be heard, 
and if time was allowed, to present my views, 
the heads of which I have in my hand. I have 
never written out a speech and read it to a delib- 
erative body. Į ask the liberty to write out what 
I intended to say in this House upon these meas- 
ures before us. The main principles of our Gov- 
ernment, as recognized by sound men and clearly 
deduced from the Constitution of the United States, 
upon which I shall predicate my remarks, are as 
follows: 


Resolved, That the Constitution, and the laws of the Uni- 
ted States made in pursuance thereof, and ali treaties made 
under the authority of the United States, are the supreme 
law of the land in time of war or rebellion, as well as in 
time of peace, anything in the constitution or laws of any 
State to the contrary notwithstanding. ' 

2. The right to disregard and violate the Constitution, or 
any part thereof, by either of the departments of the Gov- 
ernment, docs not exist any more in time of war or rebel- 
lion than in time of peace. 

3. ‘That the powers vested in Congress by the Constitu- 


I want to getas much as 


Prayer 


| tion of the United States are not enlarged by a state of war, 


butare ample and full to enable the Government to suppress 


H i 4 f o 
; a rebellion, or to prosecute a War, without the exercise of |! 


powers not granted therein. 

4. A disregard of the provisions of the Constitution, un- 
der the pica of necessity, by Congress, is dangerous to free 
government, and ultimately will make it a despotism if 
controlled by an unprincipled majority, dangerous to private 
rights and destructive of public liberty. 

5. That no State bas the right, by any act, ordinance, or 
Jaw, to absolve itself or any citizens from their obligations 
and duties imposed by the Constitution of the United States. 

6. A rebellion and open resistance to the Constitution 
and the laws of the United States made in pursuance thereof’ 
eannot abrogate the same; but during such rebellion and 
resistance the rights and powers of the Constitution do 


extend to the citizens in every portion of the United States, 
and the right and power of the Government, though ob- 
structed, are not destroyed. And when that obstruction 
shall be overcome, the State governments and the citizens 
thereof ate restored to all the rights and privileges secured 
by the Constitution. è 

7. That open and forcible resistance, by arms, by the cit- 
izens of any portion of the United States is treason, tobe 
punished as such by the power of the Government under 
the provisions and limitations of the Constitution. 

8. That a citizen not engaged in actual war, but who re- 
sides within the territory of a de facto government, which 
is in rebellion and at war with the United States, is not 
guilty of treason by obeying the orders of such de facto gov- 
ernment, or by contributing to its support. 

9. That neither the Executive nor military has the right 
to seize the property of a non-combatant in any of the se- 
ceded States, and confiscate the same, even under. the au- 
thority of an act of Congress. “No person shall he deprived 
of life, liberty, or property, without due process of law,” is 
the language of the Constitution. ‘Therefore, all wholesale 
bills confiscating estates, or property of any kind, whether 
lands, slaves, or chattels, are in violation of the laws ot 
Christian warfare, and forbidden by the Constitution of the 
Wnited States. 

[Mr. Wicx.irre’s remarks will be published 
in the Appendix.] 

Remarks were also submitted by Messrs. KIL- 
LINGER, NOELL, ELY, GURLEY, WHITE 
of Indiana, LAW, ROLLINS of Missouri, HAN- 
CHETT, PRICE, and NUGEN. [They will be 
published in the Appendix.] 

Mr. WALTON, of Vermont. I ask the unani- 
mous consent of the House for leave to submit 
the Senate bill as a pending amendment. 

Mr. WILSON. l object. 

Mr. ELIOT. Mr. Speaker, in concluding the 
debate on these bills, I have to congratulate the 
House that the time is at hand when we shall be 
enabled, by our votes, to show to the country 
whether we, the Representatives of the loyal armies 
who are periling their lives in the battle and the 
camp, are willing to use the power which the laws 
confer upon Congress to pass such enactments 
as shall strengthen the arm of the Government; 
whether, at this time, with the sound of war in our 
ears, with the army of the rebels almost within 
sight of the capital; now, when our brethren and 
friends are dying by pestilence under the fierce 
sun of the South, when the strength of the Gov- 
ernment is being tested, when the loyal men of the 
Governmentare called upon to devote their lives to 
the service of the country, and to pour out their 
treasure in its behalf, whether we will do thatact 
which Judge Marshall said Congresscan do, which 
the States cannot do, which no tribunal except that 
of Congress can do; whether we are prepared, by 
our legislation, now, ina time of war and under 
the rights of a time of war, to legislate so as to put 
down this rebellion, to weaken the power of the 
enemy, and to strengthen the power of the Gov- 
ernment. My friends, it isin vain, itis a pretense, 
itis a legal fiction for gentlemen persistently to 
argue that these bills, as they have come from the 
special committee, are designed to punish treason. 
They are designed for no such purpose. They 
have no such result in view; but on the contrary, 
they are designed to weaken the power of the en- 
emy; to take the property of the enemy which he 
is using for your destruction and for mine; and to 
strengthen the power of the Government. They 
are designed to bring about a speedy and perma- 
nent peace—that is the object of these bills. They 
propose now, in time of war, to take from the 
enemy the instruments of war, without which he 
cannot continue this rebellion. And, sir, the time 
is at hand when the loyal men from your States 
who have been stripped of all their possessions, 
whose real estate, houses, stores, goods, credits, 
and effects have been confiscated by the acts of 
thisconfederate government, under the bills passed 

by its congress, will come, and rightfully come, 
| and ask that their Government shall interpose to 
do something in their behalf. 

These bills will accomplish a twofold result. 
They will tend to crush the enemy by taking from 
him his means of making war. They will tend 
| to strengthen the Government, and they will tend 
to constitute a fund out of which the Government 
may indemnify the loyal sufferers, 

Mr. MALLORY. Wiil the gentleman from 
Massachusetts permit me to interrupt him? 

Mr, KILLINGER. I object. 

Mr. MALLORY. I hope that the gentleman 
from Pennsylvania will withdraw his objection, 
and that I will have unanimous consent to ask the 
gentleman from Massachusetts a question. 

Mr. KILLINGER. I do not withdraw my 
i objection. 
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Mr. ELIOT, I think that I can answer the gen- 
tleman’s question in advance. I think he wanted 
to inquire if there is any provision to indemnify 
the loyal men for the suffering they have endured. 
I will say now that there has been a bill reported 
to which I propose to ask the attention of the 
House, which has that precise object. 

Mr. MALLORY. I must say that that was 
not the point to which I desired to call the atten- 
tion of the gentleman from Massachusetts. 

Mr. ELIOT. Jam nota prophet, and it seems 
I was mistaken. 

Mr. MALLORY. 
the gentleman. 

The SPEAKER. Objection being insisted on, 
the Chair must enforce the rules. 

Mr. ELIOT. Mr. Speaker, during this debate 
I have had conference with a loyal Virginian, who 
reminded me, by the way in which he spoke, of 
the gentleman from Virginia, [Mr. Wuauzy,] 
who addressed the House the other day. He told | 
me that the loyal men in his vicinity were stripped 
of everything, of all of their possessions, their 
homes, their stores, their goods, and their prop- 
erty, ay, even the cradles in which their children 
were sleeping, and were turned out, houseless and 
homeless, in neighborhoods where they were born, 
nurtured, and brought up. I could not, as he de- 
scribed the scenes which he had witnessed, refrain 
from expressing my indignation that the loyal 
Congress of the United States were meeting and 
discussing, day after day, to determine whether in 
fact the Constitution of the United States gave to 
us the power to legislate so as to uphold the Gov- 
ernment, by taking from the enemy the property 
which he makes the instrument of his warfare. 
No, sir, these bills do not seck to punish treason. 
The objection comes from gentlemen who do not 
want this rebellion suppressed by legislative en- 
actment. We all know that in time of war we 
cannot try a traitor. That is what the maxim, 
inter arma sileni leges, means. In time of war the 
courts are closed and we cannot try a traitor for 
his treason. But we can take from the enemy his 
means of war; we can help the loyal citizens. 
Sir, because we cannot try a traiter now, because 
all that we can do under the circumstances and 
under the law is to condemn the property which 
is made the means and instrument of war, I say 
to those gentlemen that this day is the time for 
action. f 

Mr. Speaker, I can appreciate as well as any 


I will put the question to 


gentleman can, the gentle precepts of that law of |} 


love which has been referred to. If in fact this 
war is wrong, if we have no right to engage our 
men and brethren in it, let them come home; let 
us withhold our armies; let us ask forgiveness, 
and be ready to forgive; let us lay down our gift 
before the altar and first go and be reconciled to 
our brethren. But if this war is right; if we are 
engaged in a cause we are notashamed of; if we 
believe, standing before God, that we have a work 
to do which duty demands at our hands, let us | 
accomplish it in the best and speediest manner 

practicable. i | 

I have not heard a man say that the first bill 
which is to be voted upon to-day will not accom- 
plish the object designed. Nobody has denied 
that it will weaken the power of the enemy and 
strengthen the hands of the Government. In 
Illinois, in Missouri, in Michigan, in Wisconsin, | 
and Jowa there are large estates owned by ene- | 
mies, the proceeds of which are made to support 
the Jeading rebels in the armies and government 
of the South. At the same moment that disloyal 
property is protected under the laws of the loyal 
States, all property within the confederate States 
belonging to loyalists is swept away into the 
treasury of treason. Sir, it is false mercy, false 
kindness, that we, the legislators of this country, | 
shall undertake to sacrifice our own fricnds, or 
permit the sacrifice, in order that we may concil- 
late an arthed foe. We have heard enough of the 
danger of irritation. We have heard often errough 
that it is unsafe to legislate for fear that disloyal ! 
men will be irritated. Sir, we have got, by the 
strong arm of law and by the power of the sword, 
to put down this rebellion and conquer in this 
war, and thus secure enduring peace. 

Before examining the arguments which have 
ncen urged against these bills, I have to ask the 
attention of the House to an examination of the 
amendments which have been proposed by dif- 


may understand what I wish to say, that gentle- 
men will take the amendments and see that I pre- 
sent them to the House correctly. Perhaps | may 
not discuss them precisely in the order in which 
the votes will be given, but as I understand it, the 
amendment offered by the gentleman from New 
York, [Mr. Roscos Conxutne,} will be voted 
upon first, and if gentlemen will take bill No. 471, 
and turn to the fifth division of tle first section, 
they will see the character of the amendment, 
The amendment is to insert at the end of line 
twenty-eight the following: f 
Provided, The persons thirdly and fifthly above described 
shall have accepted their appointment or election since the 
date of the pretended ordinance of secession of the State, 


orshall have taken an vath of allegiance to the so-called 
contederate States. 


Now, there is no objection to that amendment 
| in my judgment. In form, it aids the bill, but 
| in fact Ido not think it would be operative, be- 
cause this false government has been in existence 
now more than a year, and probably every officer 
under each confederate State has been elected and 
taken oath during the continuance of this war. 
In all our States our elections are so frequent that 
in all human probability there is no man, unless 
it be that venerable judge of probate to whom 
reference has been made, that has not brought 
himself within the fair intent of any such enact- 
ment, by willful engagement in the service of the 
rebel States. 

The second proposition which will come before 
the House is in the nature of a substitute offered 
by the gentleman from Vermont, [Mr. Morritt.] 
As I understand it, his proposition is a substitute 
for bill No. 471. Mr. Speaker, I should be glad 
to know if that substitute has been offered in such 
a way that the House will be brought to vote 
upon it. 

Mr. MORRILL, of Vermont. I will say to 
the gentleman that it was regularly offered, but I 
would like the permission of the House to modify 
it in some particulars. 

Mr. ELIOT. It would, of course, be impossi- 
ble for me to discuss the modified substitute with- 
out having seen it. As it now stands, I can state 
whatitis. It contains the bill reported from the 
committee, so far as the first, third, fourth, fifth, 
and sixth sections are concerned. It contains the 
first section without any alteration. The second 
! section of the bill of the committee is entirely 
omitted from the substitute of the gentleman from 
Vermont. That, in my judgment, is an objec- 
tionable omission, inasmuch as the second section 
in the bill reported by the committee only affects 
willful traitors, men armed in rebellion, and only 
then in case they do not return to their allegiance 
| within sixty days after proclamation and warning 
| by the President of the United States. That em- 
braces a class of men, not perhaps so numerous 
as they are intelligent, influential, and wealthy, 
who have refused from the beginning to hold office 
under either the national or State governments of 
the confederacy, but who use their means, their 
influence, and their position, the weight of their 
names, and the weight of their purses, in aid of 
the rebcliion, to crush down the power of our 
Government. And itis to take the property which 
is thus used against the Government, and to con- 
vert it to the support of the Government that 
that second section is directed. I think, there- 
fore, it should not be left out of the bill which is 
before the House. 

The third, fourth, and fifth sections of this 
amendment are like the third, fourth, and fifth 
sections of the bill of the committee. Inthe sub- 
stitute of the gentleman from Vermont, the sixth 
section is entirely new, and it is objectionable in 
this respect. The sixth section is the one which 
provides the means out of which the loyal cred- 
| itors shall be indemnified, and it provides thatthe 
proceeds of the property taken shall be retained 
in court for six months; that in the course of that 


property shall have the right to prove theirclaims 
and have their liens asserted. This section is ob- 
jectionable because it changes the principles of 
the bili. The bili provides that the money shall 
go into the Treasury, and that loyal creditors 
shall forthwith, or within the period of ninety 
days, present their claims to the Secretary of the 
Treasury, when they shall, without the formal- 
ities ‘of law, without the expense of legal trial, be 


ferent gentlemen. And F desire, in order that they | 


adjudicated upon and settled. 
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time all persons having claims or liens against the 


- But this: amendment is objectionable because it- 
provides not only for loyal men who hold: Hens; 
but it provides also that all pérsons, whether.’ 
loyal or disloyal, who ‘are creditors of the parties’ 
whose property is. confiscated shall come in and’ 
prove their claims by bills in the nature of cred": 
itors’ bills, and have them allowed and paidi t:i" 

I do not suppose that the gentleman from Ver- * 
mont intended that his substitute ‘should be open ™ 
to this objection; I do not suppose he intended to” 
protect disloyal and rebel creditors. His amend- ; 
ment certainly will allow a disloyal man the same ` 
rights in court that a loyal sufferer will have. 
That is enough to condemn the whole amend- ” 
ment, unless that is altered in his proposed módi- ` 
fication. go pote 

The seventh section of the amendment is also 
new, and I wish to say in reference to it that, un- 
der certain circumstances, if such a section should - 
be proposed separate from other parts of the sub- 
stitute bill, I think it would not be open to objec- 
tion, and I should be perfectly willing personally 
to have the seventh section of the substitute incor- 
porated into the bill. I will say to the gentleman 
from Vermont that there is such a provision in 
the bills which are pending in the Senate, and if 
we pass this bill, it is probable some similar sec- 
tion will be added to it in the Senate. The section. 
provides that, in addition to the forfeitures de- 
clared before, in addition to the confiscation of 
property, certain consequences and civil disabili- 
ties should attach to parties who are in this rebel- 
lion engaged in armed war. : 

. The next substitute is that which comes from the 
gentleman from Vermont, [Mr. Waxton,] which, 

as I understand, is offered not as an amendment to 

the first bill, but as a substitute for the second. 

That, therefore, brings me to the consideration of 

the second bill. To that bill there are these amend- 
ments pending: first, the amendment of the gen- 
tleman from New York, [Mr.Sepewicx;] second, 
the amendment offered by the gentleman from 
Missouri, [Mr. Buair;] third, the substitute of- 
fered by the gentleman from Tennessee, [Mr. 
Maynanp3;] fourth, the substitute of the gentle- 
man from Vermont, (Mr. Morrivu;] and fifth, the 
substitute of the gentleman from Vermont, [Mr. 

Waxton.] Now, sir, every one will recognize 
the amendmentof the gentleman from New York 

as being a germane and legitimate amendment. 

Some of these amendments are open to serious 

objections upon that score, but if there are any ob- 
jections to the amendment of the gentleman from 

New York they cannot be based upon the fact that 

it is not a legitimate amendment to the bill itself. 

The amendment of the gentleman from Missouri 

is, I think, open to criticism, and I am inclined to 
believe that, upon reflection, the gentleman himself 
will hardly insist upon some of the provisions of 
his substitute. One section of that substitute has 
been pending in the Senate. I refer to the last sec- 
tion, which empowers the President to make some 
arrangement for voluntary colonization where the 
laws of the States where these parties reside do 
not permit their continued residence. It night be 
with propriety inserted in the bill. The amend- 
ment of the gentleman from Vermont [Mr. Mor- 
RILL) and the amendment of the gentleman from 
Missouri (Mr. Bua] are in many respects sim- 
ilar, and may be considered together. They are 
alike as far as the end of the forty-first line of the 
second section. Both propose to strike out after 
the enacting clause, and then insert the first sec- 
tion of the bill reported from the committee. The 
fourth section of the substitute of my friend from 
Missouri contains provisions, some of which are 
in themselves desirable, in my judgment, provided 
the bill itself shall pass. The substitute of the 
gentleman from Vermont (Mr. MorriLL] contains 
provisions which are not contained in the bill of 
the gentleman from Missouri, [Mr. Buarr.] 

Now, I want to show why these amendments 
are incorrect. The substitutes leave the first sec- 
tion of the bill as reported by the committee un- 
touched altogether. The second section provides 
that the President shall appoint a commission, 
and that the commissioners thus appointed shall 
find out the names of the slaves and report those 
names to the court, and that the owners shall then 
be notified to come into court and show cause why 
the decrec of the court shallnot behad. But there 
is no way provided by which the commissioners 
can ascertain the facts. They are not to putany- 
body under oath. They have no power to ascer- 


"THE CONGRESSIONAL GLOBE. 


May 26, 


2358 


tain whether the lists of slaves given to them are 
correct or incorrect lists. The lists reported to 
the court are acted upon just as though the names 
contained therein are the true names of the parties 
concerned. The commissioners come toa gentle- 
man and say, “ We want to know the names of 
your slaves.” He gives them the names of half a 
dozen. They have no right toask or to ascertain 
whether there are more or less, and whether those 
half dozen are rightly or wrongly named. There 
isno way of finding out whether the names are false 
and fictitious or not. The commissioners them- 
selves would probably be men of a class to whom 
the power and rivilege of passing upon the ques- 
tion of human liberty ought not to be given.” The 
section in regard to colonization, if properly pre- 

ared and if made voluntary, I should not object 
to. The bill of the gentleman from Tennessee [Mr. 
Marnarp] is a bill of pains and penalties. It is 
a strong bill to punish the crime of treason. Itere- 
ates a great variety of offenses, and punishes them 
in a very stringent manner. It is not, however, 
properly speaking, a substitute for the bill before 
the House. Asan independent bill, if it were made 
somewhat more simple, I can easily see that we 
might all gladly support it; but it is not a bill that 
ought to take the place of the bill reported by the 
committee, 

Mr. MAYNARD. The object of the bill is to 
punish treason. 

Mr. ELIOT. I know that; but it creates other 
offenses. It may be a good bill in itself; but not 
as a substitute for the bill which we are now con- 
sidering. I think that inasmuch as it is impossi- 
ble for us to get bills that are satisfactory to every- 
body, the safest way for us is to pass the bills as 
reported by the committee; and if amendments 
are needed to make the bills more perfect, they 
can be made inthe Senate. Let us pass them, or 
I tell gentlemen we shall have no confiscation bill, 
in my judgment, this session. Let us pass them 
and send them to the Senate, and then, with the 
deliberations of this House before them, the Sen- 
ate will make such amendments and alterations 
as commend themselves to their judgment. The 


bills have been examined by distinguished law- 
yers, and pronounced practical and effective. 

Mr. Speaker, in the course of this discussion 
these bills have been objected to on the ground of 
want of power in Congress to legislate; because 
this is nota good time for such legislation; because 
the bills are too severe; and because they affect 
men who are not criminal, but who are the dupes 
of others. I do not propose to discuss again the 
constitutional power of Congress. 

The gentleman from Virginia was right in say- 
ing that the Constitution of the United States is 
weaker than a rope of sand if it does not confer 
upon us the power to save the life of the Govern- 
mont in time of war. Judge Sprague says that 
“t we have in this war fult belligerent rights,” and 
belligerent rights involve the power of confisca- 
ting the property of the enemy, movable and im- 
movable, not as punishment, but to weaken the 
power of the enemy, to get indemnity from the 
enemy, and to secure peace. Martens, Wheaton, 
and Parsons, all establish this proposition, and so 
does Halleck, He says that a belligerent has the 
right Lo deprive the enemy of everything which 
might add to his strength, and enable him to 
carry on hostilities. 

General Halleck then says, and truly, as I have 
argued before to-day, that modern usages had 
modified this right, distinguishing between the 

roperty of the State at war and of the citizen. 
n this war the confederated States have no prop- 
erty. The eminent domain is now in the United 
States. But the armed and rebel citizen is the 
enemy. He is not in this war to be deemed the 
“ private citizen.’? He is nota constructive en- 
emy, an enemy in theory, as owing allegiance 
to a foreign Government, and taking in the hos- 
tilities no actual part. He is the enemy, in fact, 
owing allegiance to our Government, and using 
his property and estate as an instrument of war 
against it, He is a traitor, and our present laws 
will reach him as such. He isan armed enemy, 
and as such his property may be confiscated. It 
is the Joyal citizens that are the private citizens to 
be protected. The rest are enemies of the coun- 
try. They are rebels in arms against the Gov- 
ernment. ‘They are belligerents, and against their | 
property we have the rights of war. Halleck 
and Martens and Parsons and Wheaton, and all 


the best publicists of the land, look back to Gro- 
tius as the fountain and acknowledged source of 
authority. : 

Butin the course of this debate, gentlemen, with 
an assumption of authority which is, to say the 
least of it, original, would overrule and ignore 
“old Grotius,” as my friend from Rhode Island 
(Mr. SHerrieip] called him, as they would over- 
rule the obiter dicta of a justice of the peace of 
the middle ages. Yet Mr. Halleck does not say 
sd. In the last book which he has written on the 
subject, he says that ‘* Grotius, justly regarded 
as the founder of modern international law, was 
the most remarkable man of the age in which he 
lived—an age distinguished for men of genius and 
learning.” He was born in 1583, and his work, 
De Jure Belli ac Pacis, was published in 1625; so 
that ‘old Grotius”? was forty-two years of age 
when that treatise was prepared, which, as Hal- 
leck says, “ has been translated into all languages, 
and has elicited the admiration of all nations, and 
of all succéeding ages.”’ “t {ts author is univer- 
sally regarded as the great master builder of the 
science of international jurisprudence. In addi- 
tion to his reputation as a writer on public law, 
he was almost equally distinguished as a states- 
man, diplomatist, historian, and theologian, and 
as a practical lawyer and eloquent advocate.” 

Chancellor Kent, and Mr. Parsons and Mr. 
Wheaton and Judge Marshall, sustain the right 
as prescribed by Grotius, referring to the author- 
ities discarded by gentlemen in this debate; and 
they say further that here, in Congress, the power 
to legislate exists, and here alone; and that, al- 
though the right exists in the Government, with- 
out act of Congress it is not operative. In other 
countries the right exists in the king without spe- 
cial Jaws; but here Congress must legislate. 

But gentlemen say this is not the time. I say 
it is precisely now, in time of war; now, when 
the enemy, red-handed, is attacking us with the 
aid of property which we seek to confiscate, that 
we can act. In time of peace the laws of peace 
prevail In time of war the rights of war must 

ne used. This legislation is derived from them, 
and under that power we ought to act. But itis 
said by gentlemen these laws are severe. Severe, 
are they? Why, sir, I have gotin my hand a bill 
that was proposed last December, providing that 
all persons holding any office under, or employ- 
ment in, the confederate government of either 
State of the confederacy, or connected in any way 
with the army or navy, or who render service to 
that government, embracing all that this bill em- 
braces, and a large class of men besides, shall be 
forthwith declared alien enemies, and that there- 
upon all their property and estate of every kind, 
money, evidences of debt, choses in action, and 
every right and interest, legal or equitable, in pos- 
session or remainder, shall be forfeited to, and 
immediately, without any legal proceeding what- 
ever, vest in the United States of America. There 
is nothing in our bill to be compared with it. 

The learned gentleman [Mr. Tuomas, of Mas- 
sachusetts] talked about the angels of mercy hav- 
ing left the committee room; but! believe he qual- 
ified his remark immediately by excepting my 
friends, the angels from Kentucky [Mr. Mar- 
Lory] and New Jersey, [Mr. Cozs.] Why, if 1 
had undertaken to offer in committee a bill so se- 
vere and stringent in its terms as this, I am very 
much afraid that the two angels referred to by the 
gentleman from Massachusetts would have lifted 
up their wings and soared from the committee 
room in tears. And yet, Mr. Speaker, this bill 
that [ have referred to comes, not from the North, 
not from the abolitionists, not from the fanatics, 
not from men who desire to put down slavery and 
reduce the South, but from an honorable Senator 
from Kentucky. 

Mr. WADSWORTH. Will the gentleman 
from Massachusetts allow me to interrupt him ? 

The SPEAKER, The gentleman from Penn- 
sylvania [Mr. Kinunaur] objected to the yield- 
ing the floor, unless it was yielded uncondition- 
ally; and the Chair must insist on enforcing the 
rules. 

Mr. WADSWORTH. Iam surethe gentleman 
from Massachusetts does not want to do injustice 
to the Senator from Kentucky. 

Mr. ELIOT. [certainly would do no injustice. 
Mr. Speaker, the purpose of these bills is to con- 
fiscate all the property of the leading rebels therein 
specified. 


Mr. MALLORY. Irise to a question-of order. 
Is it. competent for the objection of the gentleman 
from Pennsylvania to remain in force while the 
gentleman has taken his person out of the Hall? 

The SPEAKER. The objection remains good 
unless itis withdrawn by the gentleman who made 


it. . 

Mr. MALLORY. Then I raise the point of 
order that the gentleman from Massachusetts shall 
not allude in his remarks to a Senator of the Uni- 
ted States. 

The SPEAKER. That is not in order. 

Mr. ELIOT. I have not done so. I have al- 
luded to a bill introduced by a Senator, in order 
toshow thatthis billis, comparatively, not severe. 

The SPEAKER, The rule is that it shall not 
be in order to refer to proceedings pending in the 
other branch of Congress. 

Mr. ELIOT. 1 have said all that I desired to 
say on that subject. This bill secks to condemn 
the property of the leading rebels, and to place 
the proceeds in the Treasury for the purpose of 
helping to defray the expenses of the war, and 
also in aid of those who have been robbed by the 
confederate government. All laws of this kind, 
gentlemen must be aware, must be in their terms 
severe. The rebels began to confiscate a year ago. 
They passed confiscation Jaws, and under those 
laws there is but little property of loyal men left 
in their States. We are slow in following their 
example. Iam surprised that, after a year’s ex- 
perience of the effects of their confiscation schemes, 
and after they have used the property taken from 
loyal citizens against the Government of the Uni- 
ted States, gentlemen should come here and speak 
of this bill as being too severe. There is nota 
man of them who does not deserve to be hanged 
by the neck until he be dead, under laws which 
my friends, my humane and forgiving, Gospel- 
loving, friends do venerate. The execution of 
these laws, Mr. Speaker, must be and will be 
affected by circumstances. No one need fear that 
a loyal man will be permitted to suffer. Gentle- 
men criticise this bill that it has no provision in 
regard to giving to the President the power of par- 
don. In my judgment such a provision is not 
required, but if any member thought differently, 
the bill was open to amendment. And now, if 
such a provision is needful, the bill can be prop- 
erly amended in that respect. 

Ido not, Mr. Speaker, go into the character of 
the bill as an effective measure of legislation. No- 
body pretends that the bill would not be operative. 
The objection rests simply on the charge that it 
is a bill proposed to punish treason. Gentlemen 
who use that argument ought to know that it has 
no such design, and can work out no such result. 
I believe, Mr. Speaker, that this bill will accom- 
plish good in the border States. It will strengthen 
the hands and hearts of loyal men. If made ef- 
fectual, it will deprive the enemy of his means of 
carrying on the war. It will help to weaken and 
subdue him. It will increase our strength. It 
will, in part, indemnify us against the cost of this 
rebellion. It will give the property of rebels, first, 
to their creditors in loyal States; and secondly, it 
will provide a means of indemnity for loyal men 
whose property, owned in rebellious States, has 
been taken from them. 

Sir, when it is argued that this bill affects men 
who are dupes of ambitious leaders, I cannot but 
be struck with the audacity of such a proposition. 
Who are the dupes named in the first section of 
the bill? Are the president and vice president of 
this rebel confederacy dupes? Are the niembers 
of congress, members of the cabinet, members of 
the legislatures, members of conventions, high ofti- 
cers ofthe confederacy or of different States, dupes? 
Have they not good ‘sense enough to know what 
they are doing? Are they not conscious and will- 
ful rebels,and enemies against their Government? 
Are they notat war with us? Does any sane man 
believe they do not mean what they are doing, and 
that they do not know what they mean? Are they 
dupes? Sir, if we are deceived by such arguments 
against our bills we shall be the dupes, and the 
enemy, as they wage this war and confiscate our 
property, will hold us in derision, 

Why, sir, what a state of society it must be 
where dupes may be made so easily! Suppose it 
was in Illinois, Wisconsin, Iowa, Ohio, or Indi- 
ana, from two of which States nearly three thou- 
sand persons have presented petitions within a 
few days; suppose such a rebellion existed there: 
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dg you believe any man would say those men 
were dupes? What is it that. has brought about 
such a condition of society? Sir, they are not 
dupes, unless by reason of the fact that they live 
under such an institution as lowers, degrades, and 
benights them. No, no; they are not dupes any 
more than their leaders are dupes, any more than 


all are dupes who have permitted themselves to | 


argue and believe that they could break down this 
Government and erect that slave republic, that 
confederated government, on ifs ruins. 

„Mr. Speaker, I have disposed of all that I de- 
signed to say in support of this legislation, and in 
answer to these amendments and to the arguments 
urged against our bills. [have endeavored during 
the last week, so far as I could, to see that every 
gentleman who desired to be heard upon these ques- 
tions should have an opportunity, and those who 
have not had that opportunity have presented and 
may present, in another form, their views to the 
House and the country. 

Now, sir, I call upon the House to vote directly 
upon these amendments and upon these bills. Let 
us pass them. If we do not pass them, no bills 
can pass during the present session to accomplish 
the object they have in view. Let us show that, 
so far as we are concerned, as the Legislature of 
the country, as the Congress of the United States, 
we are willing, so far as we are constitutionally 
able, to hearken to the cry of our people, to uphold 
and strengthen the arms of the Government and 
condemn the property of rebel enemics, which is 
now employed for the overthrow of our Consti- 
tution and our laws, 

Mr. PHELPS, of Missouri. 
a single suggestion 

The SPEAKER. The gentleman from Penn- 
sylvania objects. 

Mr. PHELPS, of Missouri. [ have no desire 
to debate. 1 wished merely to suggest that inas- 
much as many members of the House were under 
the impression this bill would not come up until 
the expiration of the morning hour, there should 
be a call of the House. 

The SPEAKER. The Chair must enforce the 
objection of the gentleman from Pennsylvania, that 
the gonn man from Massachusetts should not 
yield unless he yielded altogether. 

Mr. COX. TI desire to make a single inquiry 
of the gentleman from Massachusctts. 

The SPEAKER. The Chair cannot permit the 
gentleman from Massachusetts to he interrupted, 
objection having been made. 

Mr. COX. I presume the gentleman from 
Massachusetts has concluded his remarks. 

The SPEAKER. Then no debate is in order, 
the main question having been ordered. 

Mr. COX. It is in order by unanimous con- 
sent. I ask the consent of the Flouse to make an 
inquiry of the geneman from Massachusetts. | 

Mr. MORRILL, of Maine. I must object, if 
it is in the form of debate. 

Mr. PHELPS, of Mjssouri. If the Chair will 
not permit me to make the suggestion, l make this 


I desire to make 


point of order: I understood, and I am confirmed | 


in my recollection by others, that this bill was to 
come up for considerationat the expiration of the 
morning hour. l find, however, that the order 
was otherwise; but inasmuch as members are 
absent, in consequence of such an understanding, 
I desire to move that there be a call of the House, 
not with any view of making a factious opposi- 
tion to the bill, but merely to give members who 
are absent an opportunity to be here. 

Mr. COX. Ido not think that is neccessary. 
The House seems to be full. I object. 

The SPEAKER. The Chair will state that the 
order was distinctly stated by the Chair, and cn- 
tered on the Journal that the main question should 
be ordered immediately after the reading of the 
Journal. 


Mr. PHELPS, of Missouri. So I now under- 


stand. I, however, understood differently, and 
there are others about me who understood it dif- 
ferently. 

The SPEAKER. The amendment of the gen- 
tleman from Vermont, (Mr. Mornitt,] as this 
morning modified by him, will now be read. 

Mr. MORRILL, of Vermont. I desire, before 
that is done, to say a single word. 

The SPEAKER. No debate is in order. 

Mr. MORRILL, of Vermont. I desire to make 


this statement to the House, and I presume no jj 


one will object. 


i 


Mr: VALLANDIGHAM. T object. : 

Mr. MORRILL, of Vermont.: What I desired 
to say was in reference to this amendment. The 
House this morning gave its consent to permit.me 
to modify my original amendment. My colleague 
(Mr. WALTON] is, however, so anxious to get a 
vote upon his proposition that I have concluded 
to accept it as a modification of my own. I desire 
to make this frank statement to the House, and 
now, if there be no objection, I will accept the 
proposition of my colleague in place of my own. 

Mr. VALLANDIGHAM I must object to 
any further changes. 

Mr. HOLMAN. I ask the Chair now to state 
the condition of the question. 

The SPEAKER. The question will be first 
upon the amendment submitted by the gentleman 
from New York, {Mr. Roscoz he foment it hav- 
ing been submitted to the body of the bill. The 
question will next be upon the substitute proposed 
by the gentleman from Tennessee, [Mr. May- 
warp.] If that shall fail, the question will then 
arise on the substitute of the gentleman from Ver- 
mont, {Mr. Morrixt,] and then upon the engross- 
ment and third reading of the bill. 

Mr. DELANO. I desire to appeal to the gen- 
tleman from Ohio to withdraw his objection to 
the gentleman from Vermont (Mr. Morri] 
accepting the substitute of his colleague, (Mr. 
Waxrron.] 

Mr. VALLANDIGHAM. 
objection. 

Mr. F.A.CONKLING. Irenew the objection. 

The question was then stated upon the folléw- 
ing amendment, submitted by Mr. Roscox Conk- 
LING: 

At the end of line twenty-eight add the following: 

Provided, That the persons thirdly and fifthly above de- 
scribed shall have accepted their appointments or election 
since the date of the pretended ordinance of secession of 
the State, or shail have taken an oath of allegiance to the 
so-called confederate States. 

Mr. PHELPS, of Missouri. I call the yeas 
and nays upon the amendment of the gentleman 
from New York, simply for the reason that we 
were not permitted to have a call of the House. 

The SPEAKER. No debate is in order. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 100, nays 50; as follows: 


YEAS—Messrs. Aldrieb, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Francis P. Blair, Jacob B. Blair, 
Samuel S. Blair, Blake, William G. Brown, Buffinton, 
Campbell, Chamberlin, Clark, Clements, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Cutler, Davis, Dawes, Del- 
ano, Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, 
Fessenden, Fisher, Frank, Gooch, Goodwin, Granger, Gur- 
ley, Hancheit, Harrison, Hickman, Hooper, Horton, Hutch- 
ins, Julian, Kelley, Francis W. Kellogg, William Ketlogg, 
Killinger, Lansing, Loomis, Lovejoy, McKnight, McPher- 
son, Mitchell, Moorhead, Anson P. Morrill, Justin S. Mor- 
rill, Nixon, Noell, Olin, Patton, ‘Timotby G. Phelps, Pike, 
Pomcroy, Porter, Potter, Price, Alexander H. Rice, Jolm 
H. Rice, Riddie, Edward IH. Rolins, Sargent, Sedgwick, 
Shanks, Shefliekl, Sloan, Smith, Spaulding, Stevens, Strat- 
ton, Benjamin F. Thomas, Francis Thomas, Train, Trim- 
ble, Trowbridge, Van Horn, Van Valkenburgh, Verree, 
Wall, Wallace, E. P. Walton, Washiburne, Wheeler, Wha- 
ley, Albert S. White, Witson, Windom, and Worcester— 
109. 

NAYS—Messrs. Allen, Ancona, Baily, Biddle, Gcorge 
H. Browne, Calvert, Cobb, Corning, Cox, Cravens, Cris- 
field, Crittenden, Dunlap, English, Grider, Haight, Hall, 
Harding, Holman, Johnson, Kerrigan, Knapp, Law, La- 
zear, Leary, Lehman, Mallory, Maynard, Meuzics, Noble, 
Norton, Nugen, Odell, Pendleton, Perry, John 3. Phelps, 
Richardson, Robinson, James S. Rollins, Shiel, John B. 
Steele, William G. Steele, Vallandigham, Voorhees, Wads- 
worth, Ward, Webster, Wicklitfe, Wood, and Wood- 
ruf—59. 

So the amendment was agreed to. 


During the call of the roll, 
Mr. FENTON stated that Mr. Francnor was 


I withdraw my 


absent, and paired with Mr. VIBBARD. He was | 


authorized to say that if they were present Mr. 
Fraxcuor would vote for, and Mr. VIBBARD 
against these bills. How they would vote on the 
various amendments he was not prepared to say. 


Mr. WHITE, of Ohio, stated that he had paired | 


with Mr. Bixenam, who had gone home in con- 
sequence of a death in his family; otherwise he 
would vote “no”? upon these bills. 

Mr. CRISFIELD stated that he 
dispatch from Mr. May, i 
absent in consequence of vo trains running to-day 
from Baltimore, otherwise he would vote “no” on 
all confiscation and emancipation bills. 

Mr. JOHNSON said that Mr. Wartenr had 
been called home by a very sad bereavement 1m 
his family. 


had received a 


2 H 
announcing that he was 


Mr. MORRIS... Mr. Speake 
Lam paired with. my: colleague, . 
GER, who. is ‘necessarily absent.” ali 
voted against this and all ‘other amendmen 
offered, and against the bilh 07an 

The vote was announced as above recorde: 

Mr. ROSCOE CONKLING. moved ‘to’ re 
sider the vote by which the amendment was agree 
to; and also moved. that the motion to reconsider 
be laid upon the table. Smear Sea 

-The latter motion was agreed to. k 


‘The question recurred on Mr. Maynand?s sub 
stitute, as follows: heck wee 


That any person, being a citizen of the United States, 
either native born or naturalized, and of the age of twenty- 
one years, who shall voluntarily enter the military service ` 
of any pretended government, power, authority, organiza- 
tion, combination, person or persons, either. as officer, pri- 
vate, musician, or sutler, commissary, payinaster, for. the 
purpose of hostile operations against the United States, or 
any of the armies, or citizens thereof, or who shail solicit, 
induce, request, constrain, or compel any person. to. join 
the said military service for the purpose aforesaid, ar, who 
shali voluntarily import, manufacture, make, buy, sell, give 
or furnish any ship, vesse), boat, or. other water crafty ap, 
armament, arms, ammunition, accouterments, ormunitions 
of war; any ordnance or, ordnance stores ; any uniform, 
hat, cap, shoes, or other articles of clothing; any wagon, 
cart, ambulance, carriage, or other vehicle; any horse, 
mule, ox, or other beast of burden, whether for draught-or 
riding; any grain, forage, meat, bread, or any other article 
of food or drink for the sustenance or comfort of man or 
beast, with the knowledge and intent that the same. shall 
be used and employed for the purpose aforesaid, or who 
shall, during the continuance of such hostile operations, 
hold and assume to exercise the functions of any civil office 
under the authority of such organization, whether legisla- 
tive or executive in its character, shall be guilty of treason, 
and, on conviction thereof, shall suffer death by hanging 5 
and if the offender shall therctofore have held any office 
under the Government of the United States, of bonor or 
profit, whether military, naval, or civil, he shall be adjudged 
ina fine at least equal to the proven value of his entire 
estate. 

Sec. 2. And be it further enacted, That any person who 
shall! convey any information, by words, writings, signs, 
pictures, signals, or in any other way, to any person, com- 
hination, or organization of persons engaged in hostile oper- 
ations against the Government of the United States, or aiy 
of the peaceful citizens thereof, with a view and forthe 
purpose of aiding and assisting in such hostile operations, 
or of enabling these persons so engaged to escape trom: ar- 
rest or capture, when pursued, or who shall harbor, or.con- 
ceal, or admit into their houses, or upon their premises, 
with a view to harboring or concealing, any person or per- 
sons engaged in such hostile operations, or who, having 
knowledge of the movements, or presence, or concealment, 
or the march, or the encampment, or the plans, of any per- 
sou or persons engaged in such hostile operations, or of 
their number, or the character and kind of their arms and 
equipments, and shall fail or refuse to communicate the 
same to some officer of the United States when having an 
opportunity and being able to do so, shall be guilty of mis- 
prision of treason, and, upon conviction, shall undergo con- 
finement at hard labor for a period not less than five years, 
and shall be adjudged in a fine not less than the proven value 
of his or her entire estate: Provided, That vothing herein 
contained shall exempt the party so offending from trialand 
punishment by court-martial, according to military usage 
and the rules and articles of war. 

Sec. 3. And be it further enacted, ‘That any person who 
shall devise and put in circulation, whether verbally or 
otherwise, or who shall knowingly communicate, any false, 
feigned, imaginary; or pretended matter of intelligence, or 
information, report, bulletin, or dispatch, touching the mil- 
itary operations of the Government, or of those in hostility 
thercto, with a view or for the purpose of alarming, intim- 
idating, disheartening, or disquicting peaceful and Joyal 
citizens, or of encouraging, strengthening, consoling, coun- 
tenancing, checring, or comforting disloyal persons, or who 
shall counsel, advise, or in any other mode attempt to, in- 
duce any citizen of the United States to forbear, to neglect, 
or to refuse to perform any duty or duties properly belong- 
ing to, or lawfully demanded of, such citizen; or who,wher 
thereto lawfully required, shall fail or refuse to take the oath 
ofallegiance to the Governmentof the United States in man- 
ner and form as prescribed by Jaw, or who shall, by writing 
or otherwise, instigate the burning, breaking, ordestruction 
of any vessel, boat, or other water craft, any bridge, tunnel, 
culvert, railroad, dam, lock, canal, any house, barn, or other 
valuable building, any cotton, tobacco, grain, hay, nee, 
sugar, or other produce, whether raw, or wholly or in part 
manufactured: Provided, That the same be not done by or 
under the direction of persons engaged In the military or 
naval service of the Goveynment, or who shall wantonly, 
and for the purpose of indignity and insult, violate, tear, 
take down, spit upon, revile assault with opprobrious Words 
and gestures, any flag of the nited Statos or any flag made 
after the similitade in general resemblance: of the flag of the 
United States, or designed and intended € symbol of the 
Governmentand the authority of the United States, whether 
the same be official or uuofficias, public or private property, 
or any officer, soldier, or other person in the military or the 
naval service of the United States, and wearing the uniform 
or any badge of his rank or service, or who shall make, buy, 
sell, give, furnish, raise, hang out, or display any flag or rep- 
resentation of a flag, or arms, or device, or symbol of any 
pretended government, power, authority organization, com- 
bination, or person in hostility to the Government of the 
United States, with a view and for the purpose of testify- 
ing and expressing hostility, or hatred, or opposition to the 
Government of the United States, or for giving encourage~ 
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ment to those in hostility thereto: Provided, That thesame 
be not dove ‘by an embassador, minister resident, envoy ex- 
traordinary, consul, commercial agent, or other. person ac- 
-eredited B fis Government by a forcign Power, or who, 
being a citizencof the United States, shal! shout, halloo, 
huzza, applaud, or in.any other manner manifest approval 
əf.any pretended government, power, authority, organiza- 

tion, combination, or përson in hostility to the Government 

of the United States, with a view and for the purpose of 
testifying and expressing hostility, or hatred, or opposition 
to the Government ofthe. United States, or for giving-en- 
couragement to those in hostility therteo, or who shall, 
under the pretense of public worship and prayer to Almighty 

God, or by writing. or otherwise, openly. and notoriously 
denounce the Army and Navy of the United States :-when 
engaged in the service of. the country against foreign enc- 
mies or against domestic sedition and rebellion, or shall in- 
voke-defeat upon the same, or shall exult; or visibly or 
audibly testify delight, joy, or gratification at their defeat, 
shall be guilty of a high inisdemcanor, and-on conviction 
“shal suffer fine and imprisonment, at the discretion of the 
‘court; yet 2 fine not Jess than $100, and imprisonment not 
‘Tess’ than ‘fifty days. : 

‘Sec. 4.: And he it further enacted, That in all. cases spe- 
‘ecified in this act, the parties offending may be arraigned and 
“brought to trial upon the presentment or the indictment of 
a grand jury in apy of the eirenit or district courts within 

the jadicial district it which the crime shall be alleged to 
‘have been committed ; and the more effectually to secure 
the arrest of the accused, a writ of capias may issue toany, 
or simultaneotsly to all, or to several of the marshals of 
thè different districts of the United States; and it shall be 
the duty of the President, when requested by any marshal, 
to furnish him with such military foree asa posse comitatus, 
as shall enable him, with reasonable diligence, promptly 
and safely to execute the writ. And to collect such 
fines as may be imposed, it shall be Jawful to direct writs 
of fieri facias to any marshal jn any part ofthe United States. 

Sec. 5. And be it further enacted, hat hereafter every 
person clected or appointed to any-office of honor or profit 
under the Government of the United States, either in the 
civil, military, or naval departments of the publie service, 
shall, before entering upon the duties of such office, and 
before being entitled to any of the salary or other emon- 
ments thereof, take and subscribe the following oath or af- 
firmation: ‘3, A B; do solemnly swear (or affirm) that I 
have never borne arms against the Government of the 
United States since I have been a citizen thereof; that 1 
have given no aid, countenance, counsel, or encouragement 
to persons engaged in armed hostility thereto; that I have 
neither sought nor accepted nor attempted to exercise the 
functions ofany office whatever under any authority or pre- 
tended authority in hostility to the Government of the 
United States 3 that E have neither renounced my allegiance 
to the Government of the United States, nor yielded a vol- 
Untary support to any pretended government, authority, 
power, or constitution in hostility thereto. And Edo fur- 
ther swear (or afirm) that to the best of ny knowledge and 
ability I will support and defend the Constitution and Gov- 
ernment of the United States 
ance thereof, against all encinies, foreign and domestic; 
that E will bear true fitith and allegiance to the samej that 
[take this obligation freely, without any mental re 
tion or, purpose of evasion, and that I will well and faith- 
fully discharge the duties of the office ou whieh Eam about 
to center; so help me God3?? whieh said oath, so taken and 
signed, shall be preserved among the files of the court, House 
of Congressyor Department to which the said office may ap- 
pertain. Aud any person who shall falsely take the’ said 
oath shall be guilty of perjury, and on conviction, in addi- 
tion to the penaltics now preseribed for that offense, shall be 
deprived of his office and rendered incapable forever after 
of holding any office or place under the United States. 

Src. 6. And be it further enacted, ‘That every citizen of 
the United States, before he shall be allowed to commence 
a suit in any court thercof, and before he shall be allowed 
to practice attorney or solicitor, or serve asa juror there- 
in, aud before he shall receive a passport to travel abroad, 
and before he shall receive any money by way of pension, 
bounty, or gratuity from the Treasury, and before he shall 
receive a parent for ay invention, or (liscovery, or torany 
public land, and before he shail receive any contract inthe 
postal, military, or naval serviec, and before be shall be 
employed in any navy-yard, dock-yard, arsenal, mint, snr- 
vey, or any other public work of the United States, shall 
take or shall have taken, and whenever reguired to do so 
by any judge, commissioner, or exeentive officer of the 
United States, shall take and subscribe the following oath 
or affirmation: “1, A B, do solemnly swear (or affirm) that 
£ will support and defend the Constitution and Government 
of the United States against all enemies, whether foreign 
or domestic; that I will true faith and allegiance bear to 
the same ; that I assume this obligation frecly, Without men- 
tal reservation or purpose or evasion, and with a determin- 
ation to observe it, so help me God.” 

Sec. T. And be it further enacted, That the President be, 
and he is hereby, empowered, whenever, in his opinion, 
the publie safety may justify itand the public clemency 
requires it, to grant an amnesty to any or to all offenders 
within the provisions of this aet, except only such as, hav- 
ing held office of honor or profit und 
the United States, have at any time engaged in rebellion 
against its authority, and while so engaged have borne any 
office, eivil, military, or naval, 


Mr. VALLANDIGHA 


and nays. 


The yeas and nays were ordered. 
The question was taken; and it was decided in 
© negative-—yeas 9, nays 140; as follows: 
YEAS—Mesers. Jacob B, 
Harrison, Horton, Lazear, 
NAYS—Messrs. Aldrich 
Ashley, Babbitt, Baily, Baker, B 
Francis P. Blair, Samuel S. Blair Blake, George H 
Browne, William G. Brown, Buffinton, Caivert, Campbell 
Chamberlin, Clark, Cobb, Colfax, Frederick A’ Conkling, 


S 


sand all laws made in pursu- 


M demanded the yeas 


th 


Biair, Clements, 
Maynard, and 
+ Allen 


Diven, Fisher, 
Mitchelt—9, 
» Alley, Ancona, Arnold 


’ 
axter, Beaman, Biddle, 


er the Government of | 


Roscoe Conkling, Corning, Cox; Cravens, Crisfield, Crit- 
tenden, Cutler, Davis, Dawes, Delano, Duell, Duniap, 
Dunn, Edgerton, Edwards, Eliot, Ely, English; Fenton, 
Fessenden, Frank; Gooch, Goodwin, Granger, Grider, Gur- 
ley, Haight, Hall, Hanchett, Harding, Hickman, Holman, 
-‘Booper, Hutchins, Johnson, Julian, Kelley, Francis W. 
Kellogg, Wiliam Kellogg, Kerrigan, Killinger, Knapp, 
Lansing, Law, Leary, ‘Lehman, Loomis, Lovejoy, Me- 
Knight, ‘MePherson, Mallory; Menzies, Anson P. Morrill, 
Justi S. Morrill. Nixon, Noble, Noell, Norton, Nugen, 
‘Olin, Patton; Pendleton, Perry, John . S. Phelps, Timothy 
G., Phelps, Pike, Pomeroy, Porter, Potter, Price, Alexander 
H. Rice, John H. Rice, Richardson, Riddle, Robinson, Ed- 
‘ward H- Rollins, James S; Rollins, Sargent, Sedgwick, 
Segar; Shanks; Shiel, Sloan, Smith; Spaulding, John B. 
Steele, William G. Stecle, Stevens, Stratton, Benjamin F. 
Thomas, Francis Thomas; Train, Trimble, Trowbridge, 
Vallandigham, Van Horn, Van Vaikenburgh, Verree, 
Voorhees, Wadsworth, Wall, Wallace, B. P. Walton, 
Ward, Washburne, Webster, Wheeler, Whaley, Albert S. 
White, Wickliffe, Wilson, Windom, Wood, Woodruff, 
and Worcester—140, ; 


So the substitute was rejected. 


The question then recurred on the substitute of 
Mr. MorriLL;of Vermont, as follows: 

Strike out all after the enacting clause and insert the fol- 
lowing: 

That all the estate and property, money, stocks, credits, 
and effects of the persons hereafter named in this section, 
are hereby forfeited to the Government of the United States, 
and are declared lawful subjects of seizure and of prize and 
capture wherever found, for the indemnity of the United 
States against the expenses of suppressing the present re- 
vetlion—that is to say: First. Of any person hereafter act- 
ing as an officer of the army or navy of the rebels in arms 
against the Government of the United States. Secondly. Of 
any person hereafter acting as president, vice president, 
member of congress, judge of any court, cabinet officer, for- 
eign minister, commissioner, or consul of the so-called 
confederate States of America. Thirdly, Of any person act- 
ing as governor of a State, member of a convention or legis- 
lature, or judge of any court of the so-called confederate 
States of America. Fourthly. Of any person who having 
heldan office of houor, trust, or profit in the United States, 
shall hereafter hold an office in the so-called confederate 
Statesof America. Fifthly. Of any person hereafter holding 
any office or agency under the government of the so-ealled 
confederate States of America, or under any of the several 
States of the said confederacy, or the laws thereof, whether 
such office or agency be national, State, or municipal in its 
name or character. And the said estate and property and 
moneys, stocks, credits, and effects of the persons aforesaid, 
are hereby declared Jawlul subjects of seizure and of prize 
and capture wherever found; and the President ofthe Uni- 
ted States shall cause the same to be seized, to the end that 
they may be confiseated and condemned, as hereinafter pro- 
vided, to the use of the United States; and ajl sales, trans- 
fers, or conveyances of any such property after the passage 
of this aet shalt be nuil and void ; and it shall beasufticient 
bar to any suit brought by such person for the possession 
or the use of such property, or any of it, to allege and prove 
that he is one of the persons described in this section. 

Sec. 2, And be it further enacted, That to secure 
session, condemnation, and sate of any of such property, 
tunte and being in any State, district or Territory of the 
United States, proceedings in rem shall be instituted in the 
name of the United States in any district court of the United 
States, or in any tercitorial court, or in the United States 
district court for the District of Columbia, within which 
the property above described, or any part thereof, may be 
found, or into which the same, if movable, may be first 
brought, which proceedings shall conform as nearly as may 
be to proceedings in prize ca: cs, Or to cases of forfeiture 
arising under the revenue laws; and the said property so 
seized and condemned, whether real or personas, shall be 
sold under the decree of the court having cognizance of the 
ease, and the proceeds deposited in the ‘Treasury of the 
United States for their use and benetit. 

3 . And beit further enacted, ‘that the several courts 
id shall have power to make such orders, establish 
such forms of decree and sale, and direct such deeds and 
conveyances to be executed and delivered by the marshals 
thereof where real estate shall be the subject of sale, as 
shall fitly and efficiently effect the purposes of this act, and 
vestin the purchasers of such property good and valid tives 
thereto. And the said courts shall have power to allow 
such fees and charges of their officers as shall be reason: 
able and proper in the premises. 

Sec. 4. And be it further enacted, That the property seized 
id shall be used, occupied, rented, or held, under 
on of the Secretary of the ‘Treasury, until judi- 
cial proceedings shall be had as herein provided, when pro- 
ecedings in rem shall be instituted and prosceuted to judg- 
ment and sale in the mode afo d, and the proceeds 
applied as aforesaid: Provided, 'That perishable articles 
seized under this act shall be used or sold, pursuant to such 
rules as may be preseribed by the Secretary of the Treas- 
hd the proceeds applied as above provided, 

BEC. 5. And be it further enacted, That the several dis- 
trict courts of the United States shall have power to do 
everything necessary or proper to carry this act into full 
effect. And the Attorney General, or any district attorney 
of the United States, or of any district in which the said 
property may at the time be, or into which the same may 
be taken, shall institute the proccedings aforesaid. 

Sec. 6. And be it further enacted, ‘That when any court 
shall order any property to be sold under this act, an order 
shall be passed and published in such papers and for such 


pos- 


time, not exeeeding six months, as the court may think 
reasonable, requiring all persons having claims against or 
liens on any of the property ordered to be sold, or being 
creditors of the person to whom the property belouged. to 
appear and produce and prove the claims, liens, or debts 
aforesaid by a day certain; and thereupon the court shail 
adjust and settle and allow such claims, liens, or debts as 
may be legally proved, aud decree the payment and settle- 
ment thereof out of the proceeds of the property sold 


3 ae- 


i Dueh, 


| comfort to such rebellion. 


cording to the- forms and principles applicable to a credit- 
ors suit in equity, and the residue of the proceeds only 
‘shall be paid into the Treasury of the United States. 

Sec. 7. And be it further enacted, That every: person 
guilty. of: the acts described in the first section, and com- 
prised within any of the five classes of persons therein men- 


-tioned and enumerated, shall, in addition to the forfeitures 


hereinbefore declared, be incapable of voting for electors tor 
President or Vice President of the United States, and shall 
be incapable of being an elector of President-or Vice Pres- 
ident of the United: States, and shall be disqualified from 
holding the office of President or Vice President of the 
United States, or of holding any office of profit or trust 
under the appointines of the Presidentof the United States 
of America. ` $ 

Mr.. MORRILL, of Vermont, demanded the 
yeas and nays, 
~The yeas and nays were ordered. are 

The question was taken; and it was decided in 
the negative—yeas 25, nays 122; as follows: 


YEAS—Messts. Baxter; Jacob B. Blair, Roscoe Conk- 
ling, Diven, Dunn, Fisher, Goodwin, Haight, Wiliam Kel- 
logg, Killinger, MeKnight, McPherson, Maynard, Mitchell, 
Moorhead, Justin 8, Morrill, Nixon, ‘Timothy G. Phelps, 
Porter, Sheffield, Stratton, ‘Trimble, E. P. Walton, and 
Worcester—25. 

NAYS—Messrs. Aldrich, Allen, Alley, Ancona, Arnold, 
Ashley, Babbitt, Baily, Baker, Beaman, Biddle, Francis 
P. Blair, Samuel S. Blair, Blake, George H. Browne, Buf- 
finton, Calvert, Campbell, Chamberlin, Clark, Clements, 
Cobh, Colfax, Frederick A. Conkling, Corning, Cox, Cra- 
vens, Crisfield, Crittenden, Cutler, Davis, Dawes, Delano, 
Dunlap, Edgerton, Edwards, Eliot, Ely, English, 
Fenton, Fessenden, Frank, Gooch, Granger, Grider, Gur- 
Jey, Hall, Hanchett, Harding, Harrison, Hickman, Holman, 
Hooper, Horton, Hutchins, Johnson, Julian, Kelley, Fran- 
cis W. Kellogg, Kerrigan, Knapp, Lansing, Law, Lazear, 
Leary, Lehman, Loomis, Lovejoy, Mallory, Menzies, An~- 
son P. Morrill, Noble, Noell, Nugen, Odell, Olin, Pendle- 
ton, Perry, John S, Phelps, Pike, Pomeroy, Potter, Price, 
Alexander H. Rice, John H. Rice, Riebardson, Riddle, Rob- 
inson, Edward H., Rollins, James S. Rollins, Sargent, Sedg- 
wick, Segar, Shanks, Shiel, Sloan, Smith, Spaulding, John 
B. Steele, William G. Stecle, Stevens, Benjamin F. 
Thomas, Francis Thomas, Train, Trowbridge; Vallandig- 
han, Van Valkenburgh Verree, Wadsworth, Wall, Wal- 
Jace, Ward, Webster, Wheeler, Whaley, Albert S. White, 
Wickliffe, Wilson, Windom, Wood, and Woodruff—122. 


So the substitute was rejected. f 
The question then recurred on the passage of 
House bill No. 471, as amended, as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
all the estate and property, money, stocks, credits, and 


| effvets of the persons Lereafter named in this section are 


hereby forfeited to the Government of the United States 
and are declared lawful subjects of seizure and of prize an 
capture, wherever found, for the indemnity of the United 
States against the expenses of suppressing tbe present re- 
bellion; that : First. Of any person hereafter act- 
ing as an officer of the army or navy of the rebels in arms 
gainst the Government of the United States. Secondly. 
Ofany person hereafter acting as president, vice-president, 
member of congress, judge of any court, cabinet officer, 
forcign minister, commissioner, or consul of the so-called 
confederate States of America. Thirdly. Of any person 
acting as Governor of a State, member of a convention or 
Legislature, or judge of any court of the so-called confed- 
crate States of America. Fourthly. Of any person, who 
having held an office of honor, trust, or profit in the United 
States, shall hereafter hold an office in the so-called con- 
federate States of America. Fifthly. Of any person here- 
after holding any office or agency under the government of 
the so-called confederate States of America, or under any 
of the several States of the said confederacy, or the laws 
thereof, whether such office or agency be national, State, 
or municipal in its name or character: Provided, ‘Phe per- 
sous thirdly and fitthly, above deseribed, shall have accepted 
their appointments or election since the date of the pre~- 
tended ordinance of secession of the State, or shall have 
taken an oath of allegiance to the so-called confederate 
States, Sixthly. Of any persons who, owning property in 
any loyal State or ‘Territory of the United States, or in the 
District of Columbia, shail hereafter assist and give aid and 
And the said estate and prop- 
erty and moneys, stocks, credits, and effects of the persons 
aforesaid are hereby declared lawful subjects of seizure and 
of prize and capture wherever found; and the President of 
the United States shall cause the same to be seized, to the 
end that they may be confiscated aud condemned, as here- 
inatter provided, to the use of the United States; and all 
sales, transfers, or conveyances of any such property shall 
be null and void; and it shall be a suiticient bar to any suit 
brought by such person for the possession or the use of sual 
property, or any of it, to allege and prove that he is one of 
the persons described in this section. 

Src, 2. And be it further enacted, That if any person 
within any State or Territory of the United States, other 
than those named as aforesaid, after the passage of this act, 
being engaged in armed rebellion against the Government 
of the United States, or aiding or abetting such rebellion, 
shall not, within sixty days after public warning and proe- 
lamation duly given and made by the President ofthe Uni- 
ted States, cease to aid, countenance, and abet such rebel- 
lion, and return to his allegiance to the United States, all 
the estate and property, moneys, stocks, and credits of such 
persons are hereby forteited thercafterwards to the Govern- 
ment of the United States, and the same are declared law- 
ful subjects of seizure and of prize and capture wherever 
found; and the President of the United States shall cause 
the same to be seized to the end that they may be confis- 
cated and condemned, as hereinafter provided, to the use of 
the United States; and all sales, transfers, or conveyances, 
of any sueh property after the expiration of the said sixty 
days from the date of such warning and proclamation shall 
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be null and void j and it shall be-a.sufficient bar to.any suit 
brought by such person for the possession or the use of such 
property or any of it, to allege and -prove that he iy one-of 
the: persons described iu this section. 

Sec. 3. And he tt. further enacted, That to secure con- 
demnation and saleofany-of such property, situate and Be- 
ing in any State, disirict,-or Territory of the United States, 

„proceedings in rem- shali be instituted in the name of the 

Jnited States in any district court of the United States, or 
in any; territorial court, or: in the United States district 
court for the District of Cohmbia, within-wbich the prop- 
Griy abor: çribed,:or anyipart thereof, may be found, or 
into which’ the same, if movable, may Defirst brought, 
which, proceedings shall-conform. as early as may be: to 
proceédings in prize ‘cases, or to-cases of forleiture arising 
under the revenue: laws ; and. the. said property so seized 
and.condemned,, whether real or personal, shall be soid, 
underthe decree of the court having cognizance of the case, 
und the proceeds deposited in the Treasury of the United 
States for their use and benefit. 

« Seo. 4:.And be it further enacted, That the several courts 
aforesaid shall-have power to make such orders, establish 
such forms of decree and sale, and direct such deeds and 
conveyances to be executed and delivered by the marshals 
thereof where real estate shall be the subject of sale, as 
shall fitly and efficiently effect the purposes of this act, and 
vest in the purchascrs of such property good and valid titles 
thereto. And the said courts shall have power to allow such 
fees and charges of their officers as shall be reasonable and 
proper in the premises. 

Sec. 5. And be it further enacted, That the property 
seized as aforesaid shall be used, occupied, rented, or held, 
under the direction of the Secretary of the Treasury, until 
judicial proceedings shall be had as herein provided, when 
proceedings in rem shall be instituted: and prosecuted to 
judgment and sate in the mode aforesaid, and the proceeds 
applied as aforesaid: Provided, That perishable articles 
seized uuder this bill shall be used or sold, pursuant to 
such rules as may be preseribed by the Secretary of the 
‘Treasury, and the proceeds applied as above provided. 

Sec. 6, And be. it. further enacted, That the several dis- 
trict courts of the United States shall bave power to do 
everything ‘necessary or proper to carry this act into full 
effect. And the Attorney General, or any district attorney 
of the United States, or of any district in which the said 
property may at the time be, or into which the same may 
be taken, shall institute the proceedings aforesaid. 

Sec. 7. And be it further enacted, ‘fat in all eases aris- 
ing under this act where the proceeds of groperty sold shall 
be paid into the Treasury of the United States‘a distinct ac- 
count shall be kept thereof, and any Joyal creditor of the 
former owner of such property may within ninety days, and 
not thereafter, except as herein provided, exhibit his claims 
to the Secretary of the Treasury, who, upon proof of the 
loyalty of the claimant and the justice of the claim, shall 
have power to allow and pay the same out of such proceeds: 
Provided, That if the several claims exhibited and ascer- 
tained shall exceed the amount so deposited in the Treas. 
ury, they shall be rateably paid: And provided further, 
‘hat in no event shall any Jarger sums be paid from the 
Treasury than have been deposited there on account of the 
said property: And provided also, That no claim shall be 
received or examined which has not been exhibited within 
the said ninety days, unless the claimant shall show and 
prove good and sufficient cause, without fault on his part, 
for neglect or delay, to the satisfaction of the Secretary of 
the Treasury, and according to such rules as shall be pre- 
scribed by hùn for all like cases, and the judgment of the 
Secretary of the ‘Treasury shall be final in the premises. 


Mr. PHELPS, of Missouri, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 82, nays 68; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Francis P. Blair, Samuel S. Blair, 
Blake, William G. Brown, Buflinton, Campbell, Cham- 
berlin, Clark, Colfax, frederick A. Conkling, Roscoe Conk- 
ling, Cutler, Davis, Duell, Dunn, Edgerton, Edwards, Etot 
Ely, Fenton, Fessenden, frank, Gouch, Goodwin, Gurley, 


Dickman, Hooper, Hutchins, Julian, Kelley, Francis W. 
Kellogg, William Kellogg, Killinger, Lansing, Loomis, 


Lovejoy, McKnight, McPherson, Mitchell, Moorhead, An- 
son P. Morrill, Jastin 8. Morrill, Nocl!, Olin, Patton, Pike, 
Pomeroy, Porter, Potter, John H. Rice, Riddle, Edward 
H. Rollins, Sargent, Sedgwick, Shanks, Sloan, Spaulding, 
Stevens, Stratton, Trimble, Trowbridge, Van Horn, Van 
Valkenburgh, Verree, Wall, Wallace, È. P. Walton, Wash- 
burne, Wheeler, Whaley, Albert S. White, Wilson, Win- 
dom, and Worcester—82, 

NAYS—Messrs. Allen, Ancona, Baily, Biddle, Jacoh RB. 
Blair, George H. Browne, Calvert, Clements, Cobb, Corm- 
ing, Cox, Cravens, Crisfield, Crittenden, Dawes, Delano, 
Diven, Dunlap, English, Fisher, Granger, Grider, Haight, 
Hall, Harding, Harrison, Holman, Horton, Johnson, Kerri- 


gan, Knapp, Law, Lazear, Leary, Lehman, Mallory, May- : 


nard, Menzies, Nixon, Noble, Norton, Nugen, Odell, Pen- 


dleton, Perry, John S. Phelps, Price, Alexander FI Rice, : 


Richardson, Robinson, James 8. Rollins, Segar, Sheffield, 
Shiel, Smith, John B. Steele, William G. Steele, Benjamin 
F. Thomas, Francis Thomas, ‘Train, Vallandigham, Voor- 
hees, Wadsworth, Ward, Webster, Wickliffe, Wood, and 
Woodruff—68. 

So the bill was passed. 


During the vote, 


have his vote recorded in the affirmative. 
Mr. PHELPS, of Missouri. I object, 


Mr. WHITE, of Ohio, stated that he was |: 


paired with his colleague, Mr. Binewam. 
The vote was announced asaboverecerded. 


which'the- biliw: 
the motion to reconsider be 


“Mr. ELIO moved:to xeconsider:the vote by : 


as passed pand also: moyed that 
Í jer | d-apon'the table: 
The latter motion was agreed to. ~ 


tude the slaves of rebels engaged in or abetting the 
existing rebellion against the Government of the 
United States, on which the main question was. 
ordered, and that the, question was first on the 
amendment of the gentleman from ‘Missouri [Mr. 
Brarr] to the amendment of the gentleman from 
New York, [Mr. Sepewicx.] 

The amendment of Mr. Buarr, of. Missouri, 
was read, as follows: : 

Add as follows: 

Sec. — And be it further enacted, That the President 
shall appoint one or more commissioners‘for each State by 
whose laws persons are held to service or labor tor life to 
make d Jist of the names and residences of the pérsons in 
the States, respectively, held to service and labor by any 
person described in the foregoing section, and of the names 
of the persons entitled to such service or Jabor, whieh lst 
shall be returned as speedily as may be to the district‘court 


. of the United States for the district where the person held 


to service and labor may reside; and immediately on such 
return the district courtshall publish the said list of names, 
and an order requiring all persons claiming the service or 
labor of any of the persons named in the list to appear and 
show eause why such person owing service or labor should 
not be discharged therefrom, under this act, at the next 
term of said court. And on failare of any one to appear 
and claim the service or labor of any of the persons reported 
to owe the same, such person shall be declared free by the 
court; and on appearance, the claimant shail file with his 
application an affidavit that he has not been engaged in the 
rebellion against the United States, nor aided and abetted 
the same, nor given aid and comfort to those engaged there- 
in; or if he have been so engaged under compulsion, he 
shall state the fact and the¢nanner of the compulsion, and 
prove the compuision to the satisfaction of the court; and 
on application, accompanied by such aflidavit, theattorncey 
for the United States, or any one on behalf of the person 
held to service or labor, must prove to the satisfaction of 
the court that the claimant did engage in rebellion, or aid 
and abet, or give aid and comfort to those engaged therein 5 
and on such proof the person whose service or labor is 
claimed, or on the failure or refusal of any claimant to take 
the affidavit above required, or to prove the compulsion 
when it is alleged as an exeuse, the court shall declare the 
person whose service or labor is claimed free from such 
service or labor; and the court shall give every person so 
discharged a certificate of the fact of such discharge under 
the seal of the court; and such certificate shall be conclu- 
sive evidence of the freedom of such person from all ser- 


| Vice or labor against all persons whatsoever, and in all 


courts of the States or of the United States. 

Sec. —. And be it further enacted, That all persons to 
whom such certificates shall be granted shall be subject to 
such regulations for the preservation of order as may be 
made by the commissioners in each State under the direc- 
tion of the President; and they may, under the direction of 
proper agents, to be appointed by the commissioners, be em- 
ployed in cuitivating lands belonging to the United States, 
or in other us. ful labors; and they may also he employed 
at the discretion and under the direction of the command- 
ing officers of the Army, and witb the consent of the com- 
missioners; and for such services they and the aforesaid 
agents shall receive reasonable wages, to be fixed by the 
commissioners, and paid at proper intervals, as he shall 
determine. 

Sec. —. And he it further enacted, That it shall be the 
duty of the commissioners in cach State to fake charge of 
all persons liberated under the provisions of this act, and 
employ them as in the foregoing section, or bind or inden- 
ture them as apprentices to loyal proprietors of land, or to 
mechanies, for terms not exceeding five years in case of 
persons over twenty-oue years of age, and in case of per- 
sons under the age of twenty-one years for terms which 
shall expire before or as soon as they attain the age of twen- 
ty-five years. And he shall make such regulations, under 
the direction of the President of the United States, for the 
government, control, and protection of such employés and 
apprentices as may be humane, proper, and expedient, and 
shall contract in their behalf with said proprietors or em~- 
ployers to pay reasonable wages for the labor of said em- 


: ployés or apprentices, and suitably lodge, clothe, and subsist 


them during their term of employment or apprenticeship, 


t and shall require good sceurity for the performance of said 


contracts; and the wages so received shall be paid over to 
the Government of the United States, to be held in trust for 
the benefit of such employ és or apprentices, aud expended 
as hereinafter provided. 

Sec. — And be it further enacted, That the President of 
the United States is hereby authorized to acquire, by pur- 
chase, for the Government of the United States, any lands 


; or countries in Mexico, Central America, or South Amer- 


ica, or in the islands of the Gulf of Mexico, or to acquire by 
treaty from the Governments of auy of said countries the 
right of settlement upon the lands of said countries; and 
whenever any lands shall have been so acquired, or when- 


: ever the right ofsettlement shall have been secured by treaty 
: in any of said lands, thea the President shal} cause all the 
li persons who shall have been liberated under the provisions 

Mr. HANCHETT stated that he had been | 
called out of the House by a constituent at the | 
time his name was called, and he asked leave to | 


of this act, in those States in which their residence is pro- 


| hibited by the jaws of said States, to be removed by their 


own consent, at such times and under such regulations as 


! he may deem expedient, to the countries so acyuired, or in 


which the right of settlement has been so secured, and shall 
cause a reasonable quantity of land, not exceeding forty 
acres of land to any individual, or eighty acres of and to 
the head of a family, to be set apart for the use of such dib- 


| erated persons, and shall guaranty to all such persons so 


removed all the civil and political rights secured to all other 


`~ The SPEAKER stated ‘the ‘next ‘question i 
:order to be House bill No. 472, to. free from. servi- 


NAL GLOBE. - 


:citizens -in: sajd. countries s-an 


P.. Blair, Campbell, Clements, . Colfax, 


: McKnight, McPherson, Maynard, Mo 


YEAS—Messrs. Aldrich, Arnold, Baker, Baxter; Francis 
S U, Clements, Colfax, Roscoe Conkling, 
Dawes, Delano, Diven, Dunn, Edgerton, Edwards, Fenton, 
Fisher, Frank, Gooch, Goodwin, Gurley, Kelley, ‘Killinger, 
: nig 1 ï orhead, Anson P. 
Morrill, Justin S; Morrill, Nixon, Olin, Patton, rimothy G. 
Phelps, Pike, Pomeroy, Porter, Alexander H. Rice, Riddle, 
Edward H. Rollins, James S.. Rollins, Shanks, Stratton, 
Train, Trimble, Verree, Wallace, E. P, Walton, Wash 
barne, Wheeler, Whaley, Albert 8. White, and Wo 
ter—52. . $ eine i : 

NAYS—Messrs. Allen, Alley, Ancona, Ashley, Babbitt, 
Baily, Beaman, Biddle, Jacob B., Blair, Samuel S; Blair, 
Blake, George H. Browne, William G. Brown, Buffinton, 
Calvert, Chamberlin, Clark, Cobb, Frederick A. Conkling, 
Corning, Cox, Cravens, Crisfield, Crittenden, Cutler, Davis, 
Duell, Dunlap, Eliot, English, Fessenden, Granger, Grider, 
Haight, Hall, Hanchett; Harding, Harrison, Hickman, Hol- 
man, Hooper, Horton, Hutchins, Johnson, Julian, Francis 
W. Kellogg, William Kellogg, Kerrigan, Knapp, Lansing, 


BD? 
Law, Lazear, Leary, Lehman, Lovejoy, Mallory, Noble, 
Noell, Norton, Nugen, Odelt, Pendleton, Perry, John S. 
Phelps, Potter, Price, John, H: Rice, Richardson, Robin- 
son, Sargent, Sedgwick, Segar, Sheffield, Shiel, Sloan, 
Spaulding, John B. Steele, William G. Stecle, Stevens, 
Benjamin F. Thomas, Francis Thomas, Trowbridge, Vat- 
landigham, Van Horn, Van Valkenburgh, Voorhees, Wads- 
worth, Wall, Ward, Webster, Wickliffe, Wilson, Win- 
dom, Wood, and Woodrulf—95. ` 


So the amendment to the amendment was dis- 
agreed to. 


During the vote, — 
Mr. ELY, not being within the bar when his 
name was called, asked leave to vote, : 
Mr. PHELPS, of Missouri, objected. 
‘The vote was announced as above recorded, : 
The question then recurred on the amendment: 
of Mr, Sepewicx, as follows: 0 000i o non] 
Add: : : 
And whereas the several States of Virginia, North Caro- 
lina, South Carolina, Georgia, Tennessee, Alabama, Missis- 
sippi, Louisiana, Florida, Texas, and Arkansas, wickedly 
and unlawfully combining under the title of the confederate © 
States of America, have, together, made war upon and re- 
belled against the Government of the United States, and 
continue in such state of war and rebellion: Therefore, 
See. 3. Be it further enacted, That every commanding 
military or naval officer whose military distriét shall em- 
brace any portion of the above-named States may, and it 
shall be his duty, by proclamation or otherwise, to invite 
all loyal persons to come within his lines and be eurolted 
in the service of the United States; and itshall be his duty 
to ecurol! every such loyal person and to employ such of 
them as may be necessary in the service of the United 
States, and no person so enrolled and declaring his loyalty 
to the United States shali ever thereafter be held to invol- 
untary service or labor, (except asa punishment for crime,) 
any law or regulation of any State to the contrary notwith- 
standing: Provided, That if the slaves of any person or pèr- 
sous who have been and continued loyal to the Government 
of the United States shall be made free by the operation of 
this section, such loyal citizen or citizens shall be entitled 
to just and reasonable compensation for lis claim to the 
service or labor of such slave: And provided further, That. 
if the slaves of any person or persons who are minors or 
married women shall be made free by the operation of this 
section, they shall also be entitled to just and reasonable 
compensation for their claim to the service orlabor of such 
slaves. : 


Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered, ot Be 

The question was taken; and it was decided in 
the negative—yeas 32, nays 116; as follows: 


YEAS—Messrs. Aldrich, Babbitt, Baker, Beaman, Sam- 
uel S. Blair, Blake, Buffinton, Clark, Davis, Duell, Edger- 
ton, Eliot, Fessenden, Frank, Hickman, Hutchins, Julian, 
Francis W. Kellogg, Lansing, Lovejoy, Anson P, Morrill, 
Pike, Potter, Jobn H. Rice, Riddie, Edward il. Rollius, 
Sedgwick, Sloan, "Trowbridge, Van Valkenburgh, B. P. 
Walton, Wilson, and Windom—32. i 

NAYS—Messrs. Allen, Ancona, Arnold, Ashley, Baily, 
Baxter, Biddle, Francis P. Blair, Jacob B. Blair, George H. 
Browne, William G. Brown, Calvert, Campbell, Clamber- 
lin, Clements, Cobb, Colfax, Frederick A. Conkling, Ros- 
coc Conkling, Corning, Cox, Cravens, Crisficld, Crittenden, 
Cutler, Dawes, Delano, Diven, Dunlap, Dunn, Edwards, 
Ely, English, Fenton, Fisher, Gooch, Goodwin, Granger, 
Grider, Gurley, Haight, Hall, Hanchett, Harding, Harrison, 
Holman, Horton, Johnson, Kelley, William Kellogg, Kerri- 
gan, Killinger, Knapp, Law, Lazear, Leary, Lehman, Me- 
Knight, McPherson, Mallory, Maynard, Menzies, Mitchell, 
Moorhead, Justin S. Morrill, Nixon, Noble, Noell, Norton, 
Nagen, Odell, Olin, Patton, Pendleton, Perry, John. 8, 
Phelps, Timothy G, Phelps, Pomeroy, Porter, Price, Alex- 
ander H. Rice, Richardson, Robinson, James S. Rollins, 
Sargent, Segar, Shanks, Sheffield, Shiel, Smith, Spauld- 
ing, Jolin B. Steele, William G. Steele, Stevens, Stratton, 
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Benjamin F. Thomas, Francis Thomas, Train, Trimble, 
Vallandigham, Van Hom, Verree, Voorhees, Wadsworth, 
Wall, Wallace, Ward, Washburne, Webster, Wheeler, 
Whaley, Albert S. White, Wickliffe, Wood, Woodrnff, and 
Worcester—116. 


So the amendment was rejected. 


The question recurred on the amendment of Mr. 
Waro, of Vermont, to the substitute of Mr. 
Morritt, of Vermont. 

Mr. Watton’s amendment was read, as fol- 
lows: 


Strike out all after the word “ that” in the enacting clause, 
and insert the following: 

Every person who shall hereafter willfully commit the 
erime of treason against the United States, and shall be ad- 
judged guilty thereof, shall suffer death, and all his slaves, 
if any, shall be declared and made free; or he shall be im- 

risoned for not less than five years and fined not less than 
$10,000, and all his slaves, if any, shalt be declared and 
made free; said fine shall be levied and collected on any or 
all of the property, real and personal, excluding slaves, of 
which the said person so convicted was the owner at the 
time of committing the said crime, any sale or conveyance 
to the contrary notwithstanding. 

SEC. 2. And beit further enacted, Thatif any person shall 
hereafter willfully incite, set on foot, assist, or engage in 
any conspiracy to subvert the Government of the United 
States by force, or in any rebellion or insurrection against 
the authority of the United States or the laws thereof, or 
shall willfully give aid or comfort thereto, or shall engage 
in, or give aid and comfort to, any such existing rebellion 
or insurrection, and be convicted thereof, such person shall 
be punished by the forfeiture of atl his personal property of 
every kind whatsoever, including choses in action, and by 
the forfeiture of his life estate in any real property of which 
he may be the owner, wherever situated within the United 
States, and by the liberation of all his slaves if any he have ; 
and ali such property, excluding slaves, shall be forfeited 
to the United States. 

Sua. 3. And be it further enacted, That every person 
guilty of either of the offenses described in this act shall be 
forever incapable and disqualified to hold any office under 
the United States, 

Sec. 4. And be it further enacted, That thisact shall not 
be constrned in avy way to affect or alter the prosecution, 
conviction, of punishment of any person or persons guilty 
of treason against the United States before the passage of 
tliis act, unless such person is convicted under this act. 

Sec. 5. vind be it further enacted, That, to insure the 
more speedy termination of treason, rebellion, or insurrec- 
tion, aud the apprehension, conviction, and punishment of 
the persons engaged therein, the President is hereby au- 
thorized, aud itshall be his duty forthwith, by the marshals 
of the respective districts, or such commissicners or other 
officers as he may appoint for that purpose, to seize and 
sequester the property, real and personal, of every Kind, in- 
eluding choses in action, of such persons as shall have been 
willfully, actively, and notoriously engaged in treason, con 
spiracy, rebellion, or insurrection before mentioned, and 
especially of persons hereafter acting as officers of the army 
or navy of the rebels, now or hereafter in arms against the 
United States; persons hereatter acting as president or vice 
president, members of congress, head of department, civil 
ofticer, judge, foreign minister, consul, agent, or commis- 
sioner of the so-called confederate States; persons hereat- 
ter acting as an officer, whether civil, military, or naval, of 
any State or Verritory, who, by the constitution of the so- 
called confederate States, is required to take an oath to 
support sald constitution; persons who, having held an of- 
fice of honor, trust, or profit under the United States, shall 
hereafter willfully take up arms against the United States, 
ongive aid or comfort to treason, rebellion, or insurrection 5 
persons Who, owning property in the loyal States or 'lerri- 
tories, or the loyal portions of the disloyal States, shall here- 
after assist or give aid and comfort to treason, rebellion, or 
insurrection; and to holdand possess such property for the 
United States, to secure the appearance of the offender to 
take his trialand abide such punishmentas shall be adjudged 
against him, No slave shail be seized under this act, but the 
United States shall have a lien on all the slaves of the per- 
sons herein described, to answer such order as may be made 
in regard to them for their Hberation, and uo sale thereof 
shall be of any force or effect after the commission of said 
offense. 

Sec. 6. And be it further enacted, That the property so 
seized and sequestered shall be held, possessed, occupied, 
or rented by the officers aforesaid, until the owners thereof 
ean be proceeded against by legal prosecution; and, if con- 
vioted, until the property can be levied upon, orbe declared 
forfeited to the United States as herein provided. And ail 
such personal property as shall be so taken, which is per- 
ishable, or expensive in keeping, may be sold by said offi- 
cers in the samc way and manner that goods and chattels 
taken in execution can be sold in the same State; and said 
officers shall keep and render full accounts of all the re- 
ceipts and avails of said property so sold, let, or occupied, 
and pay over the same, deducting the necessary expenses, 
to the Treasury ofthe United States. And if the owner of 
said property shall be discharged on trial, or sooner, by order 
of the court, said property, or the proceeds thereof, if the 
same shall have beep sold, shall be returned to said owner. 

Sec. 7. And be it further enacted, That if the owner of 
any property which may be seized, as af d, shall flee 
from justice so that he cannot be broug al upon in- 
dictment found, and 
that he cannot be 
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be forever barred from making any claim or maintaining 
any action for the recovery thereof; but the same shall be 
forfeited and become the property of the United States, and 
his slaves, if any, shall be free. 

Sec. 8. And be it further enacted, That the President of 
the United States, whenever he shali deem it necessary 
and proper for a speedy and successful termination of re- 
bellion or insurrection, that any personal property seized 
by the Army and Navy, and belonging to a person who shall 
after the passage of this act, have engaged in treason, re- 
bellion, or insurrection, or given aid or comfort thereto, 
shouid be confiscated, may cause proceedings in rem to be 
instituted against such property, as in admiralty or rev- 
enue cases; and if said property shalt be found to have be- 
longed to a person engaged in treason, rebellion, or insur- 
rection, or who has so given aid and comfort thereto, the 
same shal] be forfeited and become the property of the 
United States, and may be sold or disposed of as the court 
shall direct. 

Sec. 9. Andbe it further enacted, That at any time after 
the passage of this act, whenever the President of the United 
States shal! deem it necessary for the suppression of trea- 
son, rebellion, or insurrection, he shall issue his proclama- 
tion, commanding all persons immediately to lay down 
their arms and to return to their allegiance to the United 
States; proclaiming that if any person within any State or 
district declared by him in a state of treason, insurrection, 
or rebellion, shal) be found in arms against the Govern- 
ment of the United States, at any time sixty days after the 
date of such proclamation, or giving aid and comfort to 
treason, rebellion, or insurrection, the slaves of all such 
persons within such State or district shall be made free, 
and thereupon the slaves of all such persons, at the expira- 
tion of said sixty days, shall be free and forever discharged 
from any and ali claim to their labor or service, any law or 
custom of any State to the contrary notwithstanding; and 
that all the property of such persons as shall be found in 
arms against the Government of the United States, or giv- 
ing aid and comfort to treason, rebellion, or insurrection, 
shall be seized and sequestered, and thereupon said prop- 
erty and the owners thereof shall be proceeded against as 
before provided in this act. 

Sec. 10, And be it further enacted, That no person dis- 
charged from service or Jabog under this act, nor the de- 
scendants of any one, shall ever be reduced to involuntary 
servitude (except as a punishment for crime) by any law 
or regulation of any State; and every such person shail 
always be entitled to be discharged on habeas corpus from 
any such servitude, as hereinafter provided. 

Sec. 11, And be it further enacted, That whenever any 
person bound to service or labor shall be discharged from 
such service or labor under this act, the court shall give 
every person so discharged a certificate of the fact of such 
discharge under the seal of the court; and such certificate 
shali be conclusive evidence of the freedom of such per- 
son, and of the descendants of such person, from all ser- 
vice or labor (exceptas a punishment for crime) against all 
persons whatsoever, and in all courts of the States or ofthe 
United States; and any person so declared free, if there- 
after seized or molested in any way by any person under a 
eltim to such person’s service or labor, shalt be forthwith 
discharged on habeas corpus by any court or judge of the 
United States; and the court or judge acting on said writ 
shall commit for trial for kidnapping the person so holding 
the said freed man; and on conviction of seizing or hold- 
ing the said freed man, knowing him to have been declared 
free by a court of the United States, the person so con- 
victed shall be sentenced to be confined in the penitentiary 
for not less than one nor more than five years. 

Sec. 12, And be it further enacted, That no slave eseap- 
ing into any State, Territory, or the District of Columbia, 
from any other State, shall be delivered up, or in any way 
impeded or hindered of his liberty, except for crime, or some 
offense against the laws, unless the person claiming said 
fugitive shall first make oath that the person to whom the 
labor or service of such fugitive is alleged to be due is his 
lawful owner, and has not conspired to subvert the Gov. 
ment of the United States by force, nor borne arms against 
the United States in rebellion or insurrection, nor in any 
way given aid and comfort thereto; and no person engaged 
in the military or naval service of the United States shall, 
under any pretense whatever, assume to decide on the va- 
lidity of the claim of any person to the service or labor of 
any other person, or surrender up any such person to the 
claimant, on pain of being dismissed from the service. 

Sec. 13. And be it further enacted, That the President of 
the United States is authorized to employ as many persons 
of African descent as he may deem necessary and proper 
for the suppression of treason, rebellion, or insurrection, and 
for this purpose he may organize and use them in such man- 
ner as he may judge best for the public welfare. 

Sec. 14. dnd be it further enacted, That the President of 
the United States is hereby authorized to make provision 
for the transportation, colonization, and settlement, in some 
tropical country beyond the limits of the United States, of 
such persons of the African race, made frec by the provis- 
ions of this act, as may he willing to emigrate, having first 
obtained the consent of the Government of said country to 
their protection and settlement within the same, with all 
the rights and privileges of freemen. 

Sec 
hereby authorized, at any time hereafter, by proclamation, 
to extend to persons who may have participated in the ex- 
isting rebellion in any State or part thereof, pardon and am- 


| nesty, with sucb exceptions and at such time and on such 


couditions as he may deem expedient for the public welfare. 

Sec. 16. And be if further enacted, That the courts of the 
United States sball have full power to institute proceed- 
ings, make orders and decrees, issue process, and do all 


ij other things necessary to carry this act into effect. 


Mr. HOLMAN demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 29, nays 121; as follows: 
YEAS—Messrs. Baxter, Francis P. Blair, Dawes, Delano, 
Dunn, Fis Frank, Gooch, Goodwin, Granger, Killinger, 
Meknight, Maynard, Mitchell, Moorbead, Justin S. Mor- 


15. And be it further enacted, That the President is | 


rill, Nixon, Olin, Patton, Timothy G. Phelps, Porter, Alex- 
ander H. Rice, Sheffield, Stratton, Train, ‘Trimble, Verree, 
E. P. Walton, and Worcester—29, 

NAYS—Messrs. Aldrich, Alen, Alley, Ancona, Arnold, 
Ashley, Babbitt, Baily, Baker, Beaman, Jacob B. Blair, 
Samuel S. Blair, Blake, George H. Browne, William G. 
Brown, Buffinton, Burnham, Calvert, Campbell, Chamber- 
lin, Clark, Clements, Cobb, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Corning, Cox, Cravens, Crisfield, Crit- 
tenden, Cutler, Davis, Dunlap, Edgerton, Edwards, Eliot, 
Ely, English, Fenton, Fessenden, Grider, Gurley, Haight, 
Hali, Hanchett, Harding, Harrison, Hickman, Holman, 
Hooper, Horton, Hutchins, Johnson, Julian, Kelley, Fran- 
cis W. Kellogg, William Kellogg, Kerrigan, Knapp, Lan- 
sing, Law, Lazear, Leary, Lehman, Loomis, Lovejoy, Mc- 
Pherson, Mallory, Menzies, Noble, Noell, Norton, Nugen, 
Odell, Pendleton, Perry, John S. Phelps, Pike, Pomeroy, 
Potter, Priec, John H. Rice, Richardson, Riddle, Robinson, 
Edward H. Rollins, James 8. Rollins, Sargent, Sedgwick, 
Segar, Shanks, Shiel, Sloan, Smith, Spaulding, John B. 
Steele, William G. Steele, Stevens, Benjamin F. Thomas, 
Francis Thomas, Trowbridge, Vallandigham, Van Horn, 
Van Valkenburg, Voorhees, Wadsworth, Wall, Wallace, 
Ward, Washburne, Webster, Wheeler, Whaley, Albert 8. 
White, Wickliffe, Wilson, Windom, Wood, and Wood- 
ruff—I2i. 


So the amendment was not agreed to. 


The question recurred on the substitute offered 
by Mr. Morri, of Vermont, as follows: 


Strike out all after the enacting clause, and insert the 
following: 

‘That if any person within any State or Territory of the 
United States shall, after the passage of this act, willfully 
engage in armed rebellion against the Government of the 
United States, or shall willfully aid or abet such rebellion, 
or adhere to those engaged in such rebellion, giving them 
aid or comfort, every such person shall thereby forfeit all 
claim to the service or labor of any persons held to service 
and labor, commonly known as slaves; and all such per- 
sons are hereby declared free and forever discharged from 
such service or labor, anything in the laws of the United 
States or of any State to the contrary notwithstanding. 

Sec. 2. And be further enacted, That the President shall 
appoint one or more commissioners for each State by whose 
Jaws persons are held to service or labor for life, to make a 
list of the names and residences of the persons in the States 
respectively helg to service and labor by any person de- 
scribed in the foregoing section, and of the names of the 
persons entitled to such service or labor, which list shall be 
retumed as speedily as may be to the district court of the 
United States for the district where the person held to scr- 
vice and labor may reside; and immediately on such return 
the district court shall publish the said list of names and an 
order requiring all persons claiming the service or Jabor of 
any of the persons named in the Jist to appear and show 
cause why such person owing labor or service should not 
be discharged therefrom under this act at the next term of 
said court; and on failure of any one to appear and claim 
the service or labor of any of the persons reported to owe 
the same, such person shall be declared free by the court; 
and on appearance the claimant shall file with his applica- 
tion an atlidavit that he has not been engaged in the rebel- 
fion against the United States, nor aided and abetted the 
same, nor given aid or comfort to those engaged therein; or 
if he have been so engaged under compulsion, he shall state 
the fact and the manner of the compulsion, and prove the 
compulsion to the satisfaction of the court; and on applica- 
tion, accompanied by such affidavit, the atterney tor the 
United States, or any one on behalf of the person held to 
service or Jabor, must prove to the satisfaction of the court 
that the claimant did not engage in the rebellion, nor aid 
and abet, or give aid and comlort to those engaged therein 5 
and on such proof the person whose service or labor is 
claimed shali be restored to the claimant; but on failure of 
such proof, or on the failure or refusal of any claimant to 
take the affidavit above required, or to prove the compulsion 
when it is alleged as an excuse, the court shall declare the 
person whose service or labor is claimed free from sach 
service or labor; aud the court shall give every person so 
discharged a certificate of the fact of such discharge under 
the seal of the court; aud such certificate shall be conclu- 
sive evidence of the freedom of such person from all ser- 
vice or labor against all persons whatsoever, and in all 
courts of the States or of the United States; and any person 
so declared free, if thereafter seized or molested inany way 
by any person under a claim to such person’s service or 
labor shall be forthwith discharged on habeas corpus by any 
court or judge of the United States; and the court or judge 
acting on said writ shall commit for trial for kidnapping the 
person so holding the said freed man 3 and on conviction of 
seizing or holding the said freed man, knowing him to have 
been declared free by a court of the United States, the per- 
son so convicted shall be sentenced to be confined iu the 
penitentiary for not less than one or more than five years; 
and any one swearing falsely in any proceeding under this 
act shall be guilty of perjury, and Jiabie, on conviction, to 
the penalties thereof. j 

Sec. 3. And beit further enacted, That any person held 

to service or labor by any one engaged in the rebellion 
against the United States, if omitted from the commission- 
ers list, may, on summary application to.the district court 
of the United States for the district in which he resides, be 
placed on the list, and shall be entitled to the same pro- 
ecedings and benetits, aud subject and entitled to the sume 
judgments, and to be dealt with in the same manner as if 
his name had been placed on the list by the commissioner. 
And if the commissioners cannot complete their lists prior 
to the first term of the district court of the United States 
for any district, they shall be allowed to continue and pur- 
suc their investigation till they shall be completed and 
ended; and their compensation shall be dollars. 
Sec. 4. And be it further enacted, Phat no person dis- 
charged ander this act, nor the descendants of any one, shall 
ever be reduced to involuntary servitude by any law or regu- 
lation of any State 3 and every such person shall always be 
entitled to be discharged on habeas corpus from any such 
servitude, as above provided. 


Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 16, nays 126; as follows: 


YEAS—Messts. Roscoe ‘Conkling, Dunn, Frank, Good- 
win, Killinger, Loomis, .McKnight, Justin S. Morrill, 
Nixon, Olin, Patton. Timothy G. Phelps, Porter, Stratton, 
E. P. Walton, and Worcester—16. : 

NAYS—Messrs. Aldrich, Allen, Alley, Ancona, Arnold, 
Ashley, Babbitt, Baily, Baker, Beaman, Jacob B. Blair, 
Samuel S. Blair, Blake, George H. Browne, William G. 
Brown, Buffinton, Caivert, Campbell, Chamberlin, Clark, 
Clements, Cobb, Colfax, Frederick A. Conkling, Corning, 
Cox, Cravens, Crisfield, Crittenden, Cutler, Davis, Dawes, 
Delano, Duell, Dunlap, Edgerton, Edwards, Eliot, Ely, 
English, Fenton, Fessenden, Fisher, Gooch, Granger, Gri- 
der, Gurley, Haight, Hall, Hanchett, Harding, Harrison, 
Hickman, Holman, Hooper, Horton, Hutchins, Johnson, 
Julian, Kelley, Francis W. Kellogg, William Kellogg, 
Kerrigan, Knapp, Lansing, Law, Lazear, Leary, Lehman, 
Lovejoy, McPherson, Mallory, Maynard, Mitchel, Moor- 
head, Noble, Noell, Norton, Nugen, Odell, Pendleton, 
Perry, Jolm S. Phelps, Pike, Pomeroy, Potter, Price, Al- 
exander H. Rice, John H. Rice, Richardson, Riddle, Robin- 
son, Edward H. Rollins, James $. Rollins, Sargent, Sedg- 
wick, Shanks, Sheilicld, Shiel, Sloan, Smith, Spaulding, 
John B. Steele, William G. Stecle, Stevens, Benjamin F. 
Thomas, Train, Trimble, ‘Trowbridge, Vallandigbam, Van 
Horn, Van Valkenburgh, Voorhees, Wadsworth, Wall, 
Ward, Washburne, Webster, Wheeler, Whaley, Albert S. 
White, Wickliffe, Wilson, Windom, Wood, and Wood- 
rufk—126. 


So the substitute was not agreed to. 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
if any person within any State or Territory of the United 

» States shall, after the passage of this act, willfully engage 
in armed rebellion against the Government of the United 
States, or shall willfully aid or abet such rebellion, or ad- 
here to those engaged in such rebellion, giving them aid or 
comfort, every such person shall thereby forfeit all claim to 
the service or tabor of any persons, commonly known as 
slaves; and all such slaves are hereby declared free and for- 
ever discharged from such servitude, anything in the laws 
of the United States or of any State to the contrary notwith- 
standing. And whenever thereafter any person claiming the 
labor or service of any such slave shall seck to enforce his 
claim, it shall bea sufficient defense thereto that the claim- 
ant was engaged in the said rebellion, or aided or abetted 
the same, contrary to the provisions of this act. 

Sec. 2. And be it further enacted, That whenever any per- 
son claiming to be entitled to the service or labor of any 
other person, shall seek to enforce such claim, he shall, in 
the first instance, and before any order shall be made for the 
surrender of the person whose service or labor is claimed, 
establish not only his claim to such service or labor, but 
also that such claimant has not in any way aided, assisted, 
or countenanced the existing rebellion against the Govern- 
ment of the United States. 


Mr. VALLANDIGHAM demanded the yeas 
and nays upon the passage of the bill. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
negative—yeas 74, nays 78; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Francis P. Blair, Samuel S, Blair, 
Blake, Buffinton, Campbell, Chamberlin, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Cutler, Davis, 
Duell, Edgerton, Edwards, Eliot, Ely, Fenton, Fessenden, 
Frank, Gooch, Goodwin, Gurley, Hanchett, Hickman, 
Hooper, Hutchins, Julian, Kelley, Francis W. Kellogg, 
Lansing, Loomis, Lovejoy, McKnight, McPherson, Moor- 
head, Anson P, Morrill, Justin S. Morrill, Olin, Patton, 
‘Timothy G. Phelps, Pike, Pomeroy, Potter, John H. Rice, 
Riddle, Edward H. Roilins, Sargent, Sedgwick, Shanks, 
Sloan, Spaulding, Stevens, ‘Trowbridge, Van Horn, Van 
Valkenburgh, Verree, Wall, Wallace, E. P. Walton, 
Washburne, Wheeler, Albert S. White, Wilson, Windom, 
and Worcester—74. 

NAYS—Messrs. Allen, Ancona, Baily, Biddie, Jacob B. 
Blair, George H. Browne, William G. Brown, Calvert, 
Clements, Cobb, Corning, Cox, Cravens, Crisfield, Critten- 
den, Dawes, Delano, Diven, Dunlap, Dunn, English, 
Fisher, Granger, Grider, Haight, Hali, Harding, Harrison, 
Holman, Horton, Johnson, Wiitiam Kellogg, Kerrigan, 
Killinger, Knapp, Law, Lazear, Leary, Gehman, Mallory, 
Maynard, Menzies, Mitchell, Nixon, Noble, Noell, Norton, 
Nugen, Odell, Pendleton, Perry, Jobn 8, Phelps, Porter, 
Price, Alexander H. Rice, Richardson, Robinson, Jam 
S. Rollins, Segar, Sheffield, Shiel, Smith, John B. Steele, 
William G. Steele, Stratton, Benjamin F. Thomas, Francis 
Thomas, Train, Trimble, Vallandigham, Voorhees, Wads- 
worth, Ward, Webster, Whaley, Wickliffe, Wood, and 
Woodruff—78. 

So the bill was not passed. 

During the call, 

Mr. WHITE, of Ohio, stated that he was 
paired with Mr. Bincuam, otherwise he would 
have voted against the bill and the substitute. | 

Mr. MORRIS stated that he was paired with 
Mr. SHELLABARGER, otherwise he would have 
voted in the negative. 

ROBERT SMALL. 


The SPEAKER announced the regular order 
of business to be the consideration of a motion 


laying over from last Monday, to| suspend. the 


rules, to allow the gentleman from Illinois, [Mr.- 
WASHBURNE,] to take from the Speaker’s table, 
and put upon its passage, a bill of the Senate for 
the relief of Robert Small and others. 
Mr. WASHBURNE, I call for the regular 
order of business. 
The question being put, the rules were sus- 
ended, and the bill was brought before the 
ouse for consideration. 


The Clerk read the bill. It authorizes the Sec- 


retary of the Navy to cause the steam transport 
boat Planter, recently in the rebel service in the 
harbor of Charleston, and all the arms, muni- 
tions, tackle, and other property on board of her 
at the time of her delivery to the Federal author- 
ities, to be appraised by a board of competent 
officers, and, when the value shall be thus ascer- 
tained, to cause an equitable apportionment of 
one half of such value so ascertained to be made 
between Robert Small and his associates who 
assisted In rescuing her from the enemies of the 
Government. The Secretary of the Navy may, 
if he deems it expedient, cause the sum of money 
allotted to each individual under this bill to be 
invested in United States securities for his benefit, 
the interest to be paid to him or to his heirs an- 
nually until such time as the Secretary of the Navy 
may deem itexpedicnt to pay to him or his heirs 
the principal sum. 
r. WASHBURNE called the previous ques- 

tion on the third reading. : 

The previous question was seconded, and the 
main question was ordered to be put. 

The bill was ordered to be read a third time, 
and it was accordingly read the third time. 

Mr. WASHBURNE called the previous ques- 
tion upon the passage of the bill. 

The previous question was scconded, and the 
main question ordered to be put. 

Mr. HUTCHINS demanded the yeasand nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 121, yeas 9; as follows: 

YEAS—Messrs. Aldrich, Allen, Alley, Ancona, Arnold, 
Ashley, Babbitt, Baily, Baker, Baxter, Beaman, Biddle, 
Francis P. Blair, Jacob B. Blair, Samuel S. Blair, Blake, 
George H. Browne, William G. Brown, Buffinton, Camp- 
bell, Chamberlin, Clark, Clements, Cobb, Colfax, Frederick 
A. Conkling, Roscoe Coukling, Corning, Cox, Cutler, Da- 
vis, Dawes, Delano, Diven, Duell, Dunn, Edgerton, Ed- 
wards, Etiot, Ely, English, Fenton, Fessenden, Fisher, 
Frank, Gooch, Goodwin, Granger, Gurley, Haight, Harri- 
son, Hickman, Holman, Hooper, Horton, Hutchins, Julian, 
Kelley, Francis W. Kellogg, William Kellogg, Kilinger, 
Lansing, Lazear, Leary, Lehman, Loomis, Lovejoy, Me- 
Knight, McPherson, Maynard, Mitchell, Moorhead, Anson 
P. Morrill, Justin S. Morrill, Nixon, Noble, Noell, Nugen, 
Odell, Olin, Patton, Perry, Timothy G. Phelps, Pike, Pom- 
croy, Porter, Potter, Alexander H. Rice, John H. Rice, 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Shanks, 
Sloan, Smith, Spaulding, John B. Steele, William G. 
Stecie, Stevens, Stratton, Benjamin F. Thomas, ‘Train, 
Trimble, Trowbridge, Van Horn, Van Valkenburgh, Ver- 
ree, Wallace, E. P. Walton, Washburne, Webster, Wheel- 
er, Whaley, Albert S. White, Chilton A. White, Wilson, 
Windom, Wood, Woodraff, and Worcester—12}. 

NAYS-—-Messrs. Calvert, Dunlap, Harding, Johnson, Ker- 
rigan, Norton, Shiel, Vallandigham, and Voorhces—9. 


So the bill was passed. 


Mr. WASHBURNE moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. Nicoray, 
his Private Secretary, and announcing that he 
had approved and signed bills of the following 
titles: 

A bill (H. R. No. 183) to provide for the set- 
tlement of the accounts of John A. Smith, clerk 
of the circuit court and criminal court of the Dis- 
trict of Columbia; and 

A bill (H. R. No. 479) to amend an act entitled 
« Anact making appropriations for the service of 
the Post Office Department during the fiscal year 
ending the 30th of June, 1863,” approved April 
17, 1862. 

REMUNERATION FOR WAR DAMAGES. 


The SPEAKER stated the business next in 
order to be the consideration of House bill No. 
401, providing compensation for damages done by 
the troops of the United States, on which the gen- 
ileman from Maryland [Mr. Wesster] was en- 
titled to the floor. 

Mr. STEVENS. I ask the gentleman from 
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Maryland ‘to allow me to.make.a report: from: 
Committee of Ways and Means... 
Mr. WEBSTER. Lhaveno objection 

TAXES IN INSURRECTIONARY: DISTRIOT! 

Mr. STEVENS, from the Co 
and Means, reported back the Sena 
to the House bill (No. 292)’ forth } 
direct taxes in insurrectionary districts withi 
United: States, and for other purposes; an ; 
that they be printed, referred to the Committee 


of the Whole on the state of the Union, and made 
the special order for Wednesday next. i p 
There being no objection, it was so ordered. 


+ GOVERNMENT FOR COLORADO. 


Mr. STEVENS. I ask that Senate bill No: 
311, to amend an act entitled * An act to provide.a 
temporary government for the Territory of Col- 
orado,” be referred to the Committee on the Judi- 
ciary. 

Mr. LOVEJOY. I move thatit be referred to 
the Committee on Territories. ` ar 

The motion was agreed to. ; 

And then, on motion of Mr. FESSENDEN, 
(at half past four o’clock, p. m.,) the House 
adjourned. ‘ be none at 


IN SENATE. 
Tuesvay, May 27, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


REPORTS FROM COMMITTEES. 


Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred a petition of citizens 
of Michigan praying an appropriation of public 
lands for the benefit of the mining school located 
at Houghton, in the State of Michigan, asked to 
be discharged from its further consideration; which 
was agreed to. : 

He also, from the same committee, to whom 
was referred the bill (S. No. 307) to grant the right 
of preémption to settlers on- certain lands in 
consin, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No, 482) for the relief 
of congressional township No. 8 south, of range 
No. 3 east, in Mercer county, Iowa, reported it 
adversely. 

He also, from the same committee, to whom 
was referred the bill (S. No. 326) for the relief of 
certain claimants to farm lots at Prairie du Chien, 
in the State of Wisconsin, reported it adversely. 

Mr. WADE, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No, 323) requiring an oath of allegiance in 
certain cases, and for other purposes, reported it 
without amendment. 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom the subject. was re- 
ferred, reported a joint resolution (S, No. 86) 
regulating the employment of the convicts in the 
penitentiary of the District of Columbia for their 
improvement and benefit; which was read, and 
passed to a second reading. 


DISTURNELL’S BLUE BOOK. 


Mr. WRIGHT submitted the following reso- 
lution; which was referred to the Committee on 
Printing: 

Resolved, That the Secretary of the Senate be authorized 
and directed to purchase —— copies of the Blue Book, or 
Official Register of Officers, Civil, Military, and Naval, in 
the service of the United States, corrected to June, 1862, of 
J. Disturnell, at a price not to exceed $1.50 per copy, for 
the use of members and officers of the Senate, and to pay 
for the same out of the contingent fund. 


SOLDIERS IN THE DISTRICT PENITENTIARY. 


Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to in- 
form the Senate how many officers and men belonging to 
the regular and volunteer forces of the United States are 
now confined in tke penitentiary of the District of Colum- 
bia, for what offenses, to what regiments do such persons 
pelong, under the judgment of what court or courts, and by 
antbority of what law were such commitments made to 
said penitentiary. 


MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
the United States, by Mr. Nrcozay, his Secre» 
tary, transmitting a report from the Secretary of 
State, in answer to the resolution of the Senate of 
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the 29d instant, calling for further correspondence 
relative to Mexican affairs; which was referred 
to the Committee on Foreign Relations. 

À BILL INTRODUCED. 

Mr: POMEROY asked, and by unanimous con- 
‘sent. obtained, leave to introduce a bill (S. No. 
333) to increase the terms of the district court of 
the United States for the district of Kansas;-which 
was read twice by its: title, and referred to the 
Committee on the Judiciary. 


‘MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerives, its Clerk, announced that the 
House had passed the bill of the Senate (No. 317) 
for the benefit of Robert Small and others. 

The message also announced that the House of 
Representatives had passed a bill (No. 471) to 
confiscate the property of rebels for the payment 
of the expenses of the present rebellion, and for 
other purposes, in which the concurrence of the 
Senate was requested. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed an en- 
rolled bill (H. R. No, 447) for the relief of Horace 
M. Flicskell, a paymaster in the United States 
Army; and it was signed by the Vice President. 

BILLS BECOME LAWS. 
The message further announced that the Presi- 


dent ofthe United States had approved and signed, - 


on the 20th instant, the following acts: 

An act (H. R. No. 125) to secure homesteads 
to actual setilers on the public domain; 

An act (EL R, No. 388) making appropriations 
to reimburse the contingent fund of the office of 
the Secretary of the ‘Treasury, including compen- 
sation of additional clerks. who may be employed 
according to the exigencies of the public service, 
and for temporary clerks for the current fiscal 
year, and for the year ending June 30, 1863, and 
to provide for the employment of additional clerks 
in the office of the Assistant Treasurer at St. 
Louis; and 

An act (EL. R. No. 446) supplementary to an 
act approved on the 30th of July, 1861, entitled 
“An act to provide for the collection of duties on 
imports, and for other purposes.” 

On the Qistinstant, a resolution (EI. R. No. 73) 
relating to the time of holding the sccond session 
of the Legislative Assembly of the Territory of 
Colorado, 

On the 26th instant, the following acts: 

An act (FI. R. No. 183) to provide for the set- 
tement of the accounts of John A. Smith, clerk of 
the circuit court and criminal court of the District 
of Columbia; and ; 

An act. (EL R. No. 479) to amend an act enti- 
tled**An act making appropriations for the service 
of the Post Office Department during the fiscal year 
ending 30th of June 1863,” approved April 17, 
1862. 

PAY OF THE FIRST MINNESOTA SENATORS. 

Mr. WILKINSON [offer the following res- 
olution: 

Resolved, That there be paid out of the contingent fund 
of the Senate to the Senators first elected by the State of 
Minnesota compcusationas such from the commencement 
ofthe session at which they were admitted to their seats. 

Task for the immediate consideration of this 
resolution, and I will state the facts. 
olution appropriating this sam for the members 
of the Senate and the Flouse of Representatives 
first elected from Minnesota has passed the Sen- 


ate, and gone to the Committee on the Judiciary | 
The Commit- | 


in the House of Representatives. 
tee on the Judiciary decided against it on this 
ground 

The VICE PRESIDENT. The Senator will 
pardon the Chair a moment. By the rule of the 
Senate, this resolution must go to the Committee 
on Contingent Expenses, the rale requiring that 
all resolutions taking money ontof the contingent 


fund shall have three readings, like a bill, and be j 


referred to that committee. 
be read a second time. 


The resolution will 


The resolution was read a second time, and re- | 
ferred to the Committee to Audit and Control the | 


Contingent Expenses of the Senate. 
Mr. FESSENDEN. I wilt suggest that this 


A joint res- | 


H 
j 
i 
i 


| 
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The VICE PRESIDENT. Thisis only a res- 
olution of the Senate. 

Mr. FESSENDEN. Ithas been decided at the 
Treasury that any resolution to take sums of thaf 
sort out of. the contingent fund will not be re- 
garded;.the. appropriation. must. be by a bill or 
joint resolution. It changes the law; and if the 
resolution should pass the Senate to pay the money 
out of the contingent fund, it would not pass at 
the Treasury. 

POST ROUTE BILL. 


Mr. COLLAMER. I ask the indulgence of 
the Senate to take up House bill No. 389, which 
is what is commonly called the annual post route 
bill, to establish post routes in the United States. 

Mr. SUMNER. Let us get through the morn- 
ing business, 

Mr. COLLAMER. IfI wait for the morning 
business, I shall not get itup. This bill has to 
go back to the House of Representatives in order 
to be revised by them, as there are many amend- 
ments to it. It is not a matter that any gentleman 
cares anything about, except to have the routes 
in for his State. J ask for the present considera- 
tion of the bill. 

The VICE PRESIDENT. The Senator from 
Vermont moves to postpone all prior orders for 
the purpose of proceeding to the consideration of 
the post route bill. 

The motion was agreed to; and the bill (H.R. 
No. 389) to establish certain post routes, was con- 
sidered as in Committee of the Whole. 

Mr. COLLAMER. The amendments reported 
by the Post Office Committee of the Senate will 
be first considered. Those are printed in italics. 
If any gentleman has any desire to have them 
read, they may be. They only consist in adding 
new post routes to what the House have put in, 
as requested by different gentlemen of the Senate. 
Then two or three have been made up since the 
bill was reported, which the committee wish to 
have added, which are in writing here. I desire 
the shortest possible mode taken that can be taken 
consistently with our rules. I suppose gentlemen 
have no objection to the amendments. They are 
nothing but post routes added to those that the 
House inserted. 

Mr. SHERMAN. No general legislation ? 

Mr. COLLAMER. No legislation whatever 
except in one thing. The only general legislation 
there is in the bill is an amendment proposed by 
the committee at the request of the Department, 
to add a new section providing that the Postmaster 
General shall be authorized to fix the salaries of 
special agents in the Post Office Department, em- 
ployed temporarily, at any sum less than the 
amount now fixed by law. In the reéstablishing 
of post offices in the South as we get along, he 
employs special agents, and he thinks he can em- 
ploy them for a less sum than the law fixes as 
salary now, and this authorizes him todo it. That 
is the only general legislation in the bill. 

The VICE PRESIDENT. Does the Senator 
move to dispense with the reading of the bill in 
detail? 

Mr. COLLAMER. Ido. 

The VICE PRESIDENT. That course will 
be taken if there be no objection. The Chair hears 
no objection. The Secretary will read all the 
amendments reported by the committee, and the 
question will be taken on all of them together, 
unless exception shall be made. Senators can ex- 
cept any they please for a separate vote. 

The Secretary read the amendments of the com- 
mittee, as follows: 


{nsert after line three: 
California: 

From San Juan to New Idria; from San Diego, via Santa 
Isabel, to Buena Vista; from San Diego, via San Luis Rey, 
an Capistrano, and Anaheim, to the city of Los An- 
geles; from Chico to Humbug Valley; from Quincey to 
Richmond; from Cuison, Nevada Territory, to Aurora, Cal- 
ifornia; from Lancha Plana, via Poverty Bar, Jenny Lind 
Brushville, Salt Spring Valley, Copperopolis and Jefferson- 
ville, to Sonora. 

Insert after line forty, as additional routes in Indiana: 

From Wabash, via Milies and Mount Vernon, to Som- 
erset; from Bremen, via Hepton and Milltown, to Etna 


| Green; from Clark’s IHH, via Jefferson, to Frankfort; from 


Attics a Rob Roy, Coal Creek, Steam Corner, Harris- 
burg, Wrights Mills, and Sylvania, to Annapolis; from 
Kokomo, via Stanton and Ervin, to Poplar Grove. 
insert after Jine s seven, as an additional route in H- 
jinois, “ from Mokina, Hadiey, to Gooding’s Green.” 
Insert after line eighty-eight, an additional routes in lowa: 
From Corydon to Oceola ; from the city of McGregor, via 


lumbus City ; from Independence, via Brandon, to Vinton; 
from Clayton to McGregor; from Atranto, via Stacyville 
and Wentworth, to Saratoga ; from Charles City, via Rock- 
ford, Mason City, Chapin, Goldfield, and Eagle Grove, to 
Fort Dodge ; from Glenwood, Iowa, to Nebraska City, Ne~ 
braska Territory ; from Waverly to Shell Roek ; from Dal- 
manutha to Guthrie Centre; from Hooks’ Point to Web- 
ster City; trom Brooklyn to Askalusa; from Cedar Falis 
to New Hampton; from Des Moines to Magnolia; from 
Des Moines, Iowa, to St. Joseph, Missouri; from Eddy- 
ville, Iowa, to Nebraska City, Nebraska Territory; from 
Eddyville to Des Moines; from Waukon, via French 
Creek, Union City, Winnebago, and Crooked Creek, to 
Brownsvillc, Minnesota. 

In line one hundred and eighteen, under the head of 
* Kansas,” strike out “ Missouri’ and insert “ Mission’? 
before “ Creek :” so as to make the item read, “from To- 
peka, via Mission Creek, to Council Grove.’? 

Inline one hundred and thirty-four, under the head of 
“Kentucky,” strike out “ Harrodsville” and insert “ Har- 
rodsburg;?’ so as to make the clause read, “from Bryants- 
ville to Harrodsburg.” 

Insert after fine one hundred and thirty-six, as an addi- 
tional route in Kentucky, “trom Lancaster to Crab Or- 
chard.” 

After line one hundred and thirty-nine, insert, as an ad- 
ditional route in Maryland, “from Queenstown, via Wye 
Mills aud Hillsborough, to Denton.” 

After line one hundred and forty-three, as additional 
routes in Maine: 

From New Sharon to Farmington; from Jonesport, via 
Addison Point, to Columbia. : 

After line one hundred and seventy-seven, insert as addi- 
tional routes in Michigan: 

From Ontonagon, Michigan, via Bayfield, Wisconsin, and 
La Point, to Superior, Wisconsin, during the opening of 
navigation; from Shawamo, Wisconsin, via Stations one, 
two, three, and four, to Kewenaw Bay, Michigan; from 
Station four to Marquette; from Station four to National, 
(Minnesota Mine.) 

After line one hundred and eighty-five, insert under the 
head “ Missouri:?? 

From Rochester, via Empire Pratrie, Douglass, Island 
City, Mount Pleasant, and Hugginsville, to Smithton; from 
Smithton, Missouri, to Mount Air, Iowa. : 

After line one hundred and ninety-nine, under the head 
“ Minnesota,” insert: 

From Mankato, Minnesota, via Leavenworth, Brown’s 
Crossings, Lake Shettek, and Brula Crossings, to Vermil- 
lion, Dakota Territory; from La Crescent, via Troy, Chat- 
field, Frankford, Grand Meadow, Mower City, Lansing, 
Austin, and Albert Lea, to Winnebago City. 

After line two hundred and thirty-eight, insert as addi- 
tional routes in New York: 

From Bainbridge, via Guilford Centre 
Norwich; from Scio to Bolivar. 

Insert, after line three hundred and eighty, as additional 
routes in Peunsylvania : 

From Catlensburg to 
Rice’s Landing. 

Insert, after line three hundred and eighty-seven, under 
the head “ Wisconsin :?? 

from Munche’s Post Office, via Monroe’s Corner, in the 
town of Erie. to the village of Hartford; from the village of 
Barton, Washington county, to Billman’s Corners, in the 
town of Wayne; from Sturgeon Bay, via Egg Harbor and 
Fish Creek, to Ephraim, in Dorr county 3 from Avoca, Iowa 
county, via the villages of Highland and Linden, to the city 
of Mineral Point; from Barton to Eckel’s Corners, in the 
town of Addison, in the county of Washington; from Wa- 
tertown, via Ixenia, Concord, and Farmington, to Johnson’s 
€reek, in Jefferson county. 

After line four hundred and fifty three, insert as addi- 
tional routes in Nebraska: 

From Brownsville, via Nemeha City, Monterey, Scott?s, 
Rodenberg’s, and Middleburg, to Sabetha, in Kansas; from 
Falls City, via Geneva, Rodenberg’s, Scott’s, and Long 
Branch, to Monterey; from White Cloud, via Falla City 
and Table Rock, to Beatrice; from Falls City, via Middie- 
burg and Athens, to Pawnee City; from Falls City, via Sa- 
Jem and Pawnce City, to Otos Agency, (Dennison ;) trom 
Arago, via Falls City, to White Cloud, Kansas ; from Peru, 
via Brownsville, Nemeha City, and Falls City, to Atchison ; 
from Brownsville, via Kalls City, to Uighland, Kansas; 
from Falls City to Hiawatha, Brown county, Kansas; from 
Brownville, via Monterey and Franklin, (Long Branch post 
office,) to Fable Rock ; rrom Nebraska City, via St. Fred- 
erick and MecClure’s, to Table Rock; from  Platismouu, 
via Glendale, Fountain Station, Salt Creek, Lake Station, 
Burnbiil’s, McCabe Station, McFarland’s, O?’Donnell’s, 
Brackett’s, Big Martin’s, Bissell, Mabine, and Junction 
City, to Fort Kearney. 

After line four hundred and seventy-nine, insert as an ad- 
ditional route in New Mexico, “from Abiqui to Garland.” 

After Jine five bundred, insert as an additional route in 
Washington ‘Territory, “from Lewistown to Florence 
City.” 


The amendments were agreed to. 


The VICK PRESIDENT. The committee pro- 
pose to strike out the second section, in these 
words: : 

Src. 2, And he it further enacted, That the Postmaster 
Genera) is hereby authorized to change the terminus of ex- 
isting mail routes counccting with or intersecting railroads 
when the postal service can be thereby improved. 

And to insert- 

Mr. COLLAMER. Thatisa mistake. The 
second section stands, and the new section comes 
in as section three. 

The Secretary read the following amendment, 
proposed by the committec,as an additional sec- 
tion: 


„and Guilford, to 


Emlenton; from Washington to 


money cannot be taken out of the contingent fund | 


. ` cikader and Volga City, to Strawberry Point; ge- 
except by a bill which has passed both Houses. | Elkader and Volga City, to Strawberry Point; from Dodge 


Sec. 3. And be it further enacted, That the Postmaster 
H ville, via Morning Sun, Virginia Grove, and Cairo, to Co- 


General be, and he is hereby, authorized to fix the salaries 


fd 
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of special agents of the Post Office Department, employed 

on temporary service, at any sum less than the amount 

designated for such service by law.’ ; i 5 
The amendment was ‘agreed to: 


Mr. COLLAMER. T now move a few more 
amendments. “Atthe conclusion of the State of 
Illinois, move to inserta list which was mislaid: 

Trom Bellville, via Millstadt, to Columbia ; from Smith- 
ten, via Pioraville, to Waterloo; from Marissa to Coulter- 
ville; front Pinckneyville to Duquoin ; from Ilinoistown, 
via. Coulterville: Station, to Millstadt;. from Floraville to 
Hecker; from Greenville, via Cottonwood Grove, Pleasant 
Prairie, dnd Walshville, to Litchfield; from Tamaroa, via 
Acton and Spring Garden, to Moore’s Prairie; from Clare- 
mont, via Stringtown, Charency, and Hardinsville, to Rob- 
inson 3: from Toulon, via Elmira, Osceola, and Nepouset, 
to Sheflield ; from Salem to McLeansboro. 


The amendments were agreed to. 


‘Mr. COLLAMER. I move to add in Mary- 
land one route; after line one hundred and forty- 
one, to insert ‘from Beckleysville, via Grave Run 
Mills, to Hampstead.” 

The amendment was agreed to. 


Mr.COLLAMER. In New Jersey, after line 
two hundred and forty-four, I move to insert 
“from Mount Holly, via Lamberton, to Med- 
ford.” 

The amendment was agreed to. 

Mr.COLLAMER. In Colorado, line four hun- 
dred and four, ** Canejos”’ should be ‘* Conejos.”’ 

The amendment was agreed to, 

Mr. COLLAMER. In Kansas, after line one 
hundred and twenty-eight, I move to insert 
“from Junction City, via Gatesville, to Washing- 
ton, Washington county.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed. The bill was ordered to 
a third reading, was read the third time, and 
passed. 

Mr. COLLAMER. I move to amend the title 
by adding, ‘“ and for other purposes.” 

The amendment was agreed to. 


WESTERN MILITARY CLAIMS, 


Mr. FESSENDEN. I ask the Senate to take 
up a little appropriation bill that has been on the 
table for several days. 
moments. 

Mr. WADE. We are close by the hour for the 
special order. 

Mr. FESSENDEN,. I shall not ask you to 
postpone the special order, if you insist on it. 

Mr. WADE. I feel that I ought to insist on 
the special order; we are within a minute of the 
time for it. : 

Mr. WILSON, of Massachusetts. I hope the 
Senator from Ohio will-let us take up joint reso- 
lution No. 78.. The Senator from Missouri is to 
leave for home to-morrow, and is desirous to move 
an amendment to that resolution, and as it con- 
cerns his constituents very much, I think we ought 
to act on it before he leaves. I think it will take 
but a few moments. If the Senator from Ohio 
will allow me, I will move to take up joint reso- 
lution No. 78. 

Mr. WADE. If there is an overruling neces- 
sity to take up that joint resolution, I shall not 
object to it; but the bill which is the special order 
1 am exceedingly anxious to get along with. 

Mr. WILSON, of Massachusetts. It will only 
take five minutes. 

Mr. WADE. Ido not believe the other will 
take more than five. 

The VICE PRESIDENT. The hour for the 
special assignment in the morning hour having 
arrived, it becomes the duty of the Chair to call 


1t up. 

Mr. WILSON gf Massachusetts. ‘he Sena- 
tor from Ohio suggests that he will let the bill be 
taken up and allow the Senator from Missouri to 
move his amendment. 

Mr. WADE. Then, if there is any dcbate, it 
can be laid over, 

Mr, WILSON, of Massachusetts. Very well. 

Mr. HENDERSON. 
ious, if this resolution is to be passed, that it 
should be passed this morning, or that I should 


have an opportunity of offering amendments, and | 


that they be acted on this morning. I suppose 
there will be no debate. 

The VICE PRESIDENT. If there be no ob- 
jection, that joint resolution will be regarded as 
before the Senate. 


It will take but a few 


Iam exceedingly anx- | 


The joint resolution (S. No.78} to‘suspend all 
payments ‘under the act approved’ 25th: March, 
1862, entitled “ An act to secure to: the officers 

‘and men actually employed in the western depart: 
ment,or department of Missouri, their pay, boun- 
ty, and pensions,” and for other: purposes, was 
considered as in Committee of the Whole. j 

Mr. HENDERSON. I move to amend by 
adding after the word ‘‘ President,” in the ninth 
line, the words, “ immediately after the passage 
of this resolution;’? so that the ‘commissioners 
shall be immediately appointed; and alse to strike 
out the word “two,” in line ten; and insert 
ss threes” so thatit will read, ‘* three commission 
ers. 

The amendments were agreed to.’ 

Mr. HENDERSON.. I move to add the fol- 
lowing proviso at the end of the first section: 

Provided, That the said commissioners. shall be required 


to examine and report within. sixty days after the passage 
of this resolution upon all such claims as may be presented 


p 


by persons claiming to have been organized in the State of 
Missouri, and tu have performed service, according to the 
provisions of said recited act, whereupon payment shall be 
made as recommended by said commissioners, and as re- 
quired by said act. 

I wish to require that a report shall be made 
within sixty days. It willgiveample time. There 
are but few men really entitled under this act. 

Mr. GRIMES. I ask the Senator from Mis- 
souri if the operation of this bill only extended to 
the State of Missouri. 

Mr. HENDERSON. > Certainly not. I will 
state the facts. The bill was gotten up by Colonel 
Brar, who was engaged in this service in Mis- 
souri, and it was introduced for the especial benefit 
of some troops in the State of Missouri; but the 
wording of thelaw is suchas to admit of payments 
to all the home guards, as they were called, who 
might have been organized in the western depart- 
ment. Some of the troops were organized in 
Missouri, and were enlisted during the time it was 
called the department of Missouri, and some of 
them were enlisted during the time it was called 
the western department. We used both terms in 
order to include the troops that were organized at 
the respective dates; but having used those terms, 
it lets in the troops that may have been organized 
as home guards throughout the entire western de- 
partment, including various States. I do not ob- 
ject to this, but I desire that others coming in un- 
der the bill shall not postpone the payment of the 
Missouri troops longer than sixty days. I want 
a report made within the next sixty days, so far 
as regards the Missouri troops. The fact is, 
those men were called into service there under the 
administration of General Lyon, and afterwards 
under the administration of General Frémont. 
‘They performed service, some of them for five or 
six months. They were lying around in mala- 
rious regions, watching railroads, and fighting 
whenever it was necessary, during the summer 
of 1861. Many of them were killed by the enemy; 
they were shot by sentinels and pickets. None 
of them have ever yet received a dollar. Now, 
because others have come in, and a larger number 
have asked for payment under the bill than I ever 
contemplated, the payment of those men who so 
justly deserve payment has been postponed, and 
a proposition is made to postpone it indefinitely. 
All that I desire by this amendment is that the 
Missouri troops, who have actually served under 
the department commanders in the West, shall 
be paid within the next sixty days. That is all 
I ask. 

Mr. GRIMES. I suggest to the Senator that 
this should not be limited to the State of Missouri. 
The commissioners should, within sixty days, 
also examine the accounts that may be presented 
for the pay of other troops. 

Mr. HENDERSON. I dm not satisfied that 
they can do it. A paymaster writes here that 
there are troops enough throughout the depart- 
ment of the West asking for payment under this 
bill to take $3,000,000. If that be the case, they 
cannot do it in sixty days. There is no difficulty 
in Missouri in ascertaining, even in thirty days, 
the number of men who are entitled to pay, but 
I do not know how long it may take to ascertain 
how many are entitled in the States of Kentucky, 
Illinois, Yowa, and Kansas. I really know noth- 
ing about those States, If gentlemen desire to fix 
atime within which payment shall be. made in 
those States, let them offer their propositions. I 
i really did not know that there were any troops 1n 


inquired of me ifthe resolution would covert 
I told him I thought it would if his“ 7 
the department of the West: Herem 
that there were very few of them, and, Wi 
exception, I was ‘not aware that there were any 
entitled except those! who’ served in Missouri 
who were called into service by General Lyon and 

General Frémont; ‘but if there be, géntlemeén ‘can! 
fix their own time. Really I do not desire:that™ 
our troopsin Missouri shall be put off any tonger 

than sixty days. ~ Ana the Aa ER 

Mr. GRIMES, I am somewhat surprised: that: 
the Senator from Missouri should ‘have: supposed: 
there'were notroops that had been called out under: 
either of those commanders exdept those in‘ the: 
State of Missouri. ` 7 Ti paning ge 

Mr. HENDERSON.: The Senator’ certainly 
did not understand me in that way: -E meantito? 
say, and so stated, that the troops that:were'valled!' 
out irregularly inthe State of Missouri were im: 
mediately around General Lyon, and he ‘needed? 
them at the time; for instance, when he: went:to: 
Boonville and started down ‘through the Souths: 
west, he had not time to regularly enrol! men; thé: 
mustering-in rolls were notattended to, and he did’ 
not stop to make any inquiries ‘about them... My’ 
impression was that the troops organized in Towa: 
were regularly mustered in, that: there was. no’ 
difficulty about their mustering-in rolls. These: 
men in Missouri were irregularly mustered in on 
account of the haste in which they were called: 
into the field. 

Mr. GRIMES. Mr: President 

Mr. WADE, I think it is very apparent now 
that we shall not-be able to get through with:this: 
resolution, and gentlemen agreed that they would 
let it go if it led to debate. i ae 

Mr. GRIMES. I believe I occupy the floor. 

Mr. WADE. I call the atiention of gentlemen 
to the agreement, and: leave it to them “to say” 
-whether they will abide by itor note; osis ns 

Mr. GRIMES. I am not going to protract the: 
debate. I want to.have some provision to include 
the troops which were called out in the same:man+ 
ner from Iowa, for instance the regiment of Còl- 
onel Edwards, of whom the Senator from, Mis- 
souri has probably heard, who marched all the: 
way across to St. Joseph, and the companies of 
Colonel Moore’s regiment—Colonel Moore, I 
think, from Clark county, who commanded three 
or four lowa companies—and some colonel from 
Frémont county, I do not remember his name. 

Mr. WILSON, of Missouri. There was quite 
a large number from your State of Iowa, I know, 
and they rendered very important service. 

Mr. GRIMES. I want them included. 

Mr. DAVIS. I would suggest to the gentle-: 
man from Towa to offer an amendment, adding 
these words after the word ‘* Missouri,” in. the- 
seventh line, “or any other military department 
of the United States.” nE 

Mr. GRIMES. That is open to objection. 

Mr. LANE, of Kansas. Ishould like te make: 
a suggestion to the Senator from Iowa. [ propose’ 
to reach the troops of Kansas by a proviso'in this 
shape: ‘that nothing herein shall be. construed 
to apply to the Kansas troops.” - The. War De- 
partment has already appointed an officer to audit 
the accounts of those troops, 5 3 

Mr. GRIMES. I propose ‘that the bill be in- 
formally laid aside until to-morrow... The Sena- 
tor from Missouri bas got his amendment on, to 
which there is no objection, That will not be dis- 
turbed when he goes away, and in the mean time 
other provisions will be put on that will meet the 
other cases in the States of Kansas, Kentucky, 
and Towa. , 

Mr. HENDERSON. I haveno objection to 
that; but let mesuggest to the Senator from Iowa, 
that the troops to whom he refers will be included 
under the law asit now stands. Colonel Moore’s 
regiment will be paid, and any troops that may, 
have come from Lowa, and been employed under 
Colotiel Moore, for I know that Colonel Moore 
acted under the orders of General Frémont Iam 
satisfied, he having acted in Missouri and his regi- ? 
ment having been organizedin Missouri, they will: 
be entitled to pay under the bill as itnow stands: 


Mr.GRIMES. But there were two other regi=: 
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ments—-one under Colonel Edwards, and another 
under a gentleman, known to the Senator’s col- 
league, from Frémont county, whose name I do 
not recollect. 

Mr. WILSON, of Missouri. There were two 
regiments engaged, I believe, irregularly mus- 
tered. 

Mr. GRIMES, They were irregularly mus- 
tered Iowa militia, and they rendered, as the Sen- 
ator has already said, very important service in 
the western part of Missouri. 

Mr. WILSON of Missouri. I think one of 
these regiments was organized in. Missouri, that 
was under Colonel Edwards; but I do not know 
the fact. 

Mr. HENDERSON. Ihave no objection to 
itslying over, and I have no objection to other Sen- 
ators making arrangements in regard to their own 
troops. My own object is that the payment shall 
not be suspended over. sixty days so far as the 
Missouri troops are concerned. . 

Mr. KING. I think it had better not be limited 
to any certain number of days, which may make 
it impracticable for them to complete their work 
within the time. That it should be done at as 
early a day as practicable is very certain, and I 
think those words had better be used, leaving it 
to the Secretary of War under that direction, to do 
this business just as promptly as it can be done, 
If it can be done in forty days, very well; but a 
limitation of sixty days may compel these com- 
missioners to make their report before they shall 
have really ascertained the facts necessary to be 
known. I make that suggestion. 

Mr. WILSON of Missouri. I will state to the 
Senator from New York that so far as the State of 
Missouri is concerned, there will be no sortof diffi- 
culty in complying with it in sixty days, or half the 
time, because most of the troops that were em- 
ployed in this way lived in the city of St. Louis 
and the towns adjacent; and there are only about 
twenty-eight hundred of them altogether. 

Mr. HOWE, Is this question disposed of? 

The VICE PRESIDENT. It is not. There is 
a pending amendment proposed by the Senator 


and the suspension of sixty days will operate on 
Missouri troops, for whom I intended the bill. 

Mr. LANE, of Kansas. The difference between 
the Missouri troops and the Kansas troops is that 
a special appropriation of $100,000 has been made 
to pay the Kansas troops, and the Secretary of 
War is now engaged in auditing the accounts. 
The amount is small, and I hope the proviso will 
be adopted. 

The question being put, it appeared by the viva 
voce vote that the amendment was rejected. 

Mr. LANE, of Kansas. I call for the yeas and 
nays. Lask the Senate, however, to let the bill 
lie over until to-morrow. - I move to postpone it 
until to-morrow. 

The motion was agreed to, 


ORDER IN INSURRECTIONARY DISTRICTS. 


Mr. WADE. I now move to proceed to the 
consideration of the special order. 

The VICE PRESIDENT. It is before the 
Senate without a motion. 

Mr. WADE. I give notice that to-morrow 
morning I shall insist upon it against anything 
that can be got up. 

Mr. HOWE. I appeal to the Senator from 
Ohio, as I did all last week. Yesterday I suc- 
ceeded in getting a bill before the Senate. I under- 
stand it may now be referred without any further 
debate, and I should like to have the reference 
made, 

Mr. WADE. Well, I have no objection to it, 
if y do not make a speech about it. 

tr. HOWE. No,sir; Ishall not make a speech 
about it. 1 move to proceed to the consideration 
of that bill. 

The VICE PRESIDENT. The Senator from 
Wisconsin moves to postpone the existing order 
for the purpose of taking up the bill (S. No. 332) 
to aid in restoring order and preserving the pub- 
lic peace within the insurrectionary districts. 

The motion was agreed to. 

The VICE PRESIDENT. Upon the question 
of the reference of the bill, the Senator from Ken- 
tucky (Mr. Davis] is entitled to the floor, 

Mr. DAVIS. Iam satisfied ihe Senate do not 


from Missouri, [Mr. Hewnprrson,}] upon which 
the question hag not been taken. 

Mr. HENDERSON. I should like to have 
that adopted. 

Mr. KING. The Senator from Missouri thinks 
this can be done within thirty days. E hope it 
may; the sooner the better; but I think we ought 
not tọ puta given number of days upon the War 
Department within which toclose such a business 
as this, and the words ‘ at the earliest practicable 
day” had better be substituted. I move that 
amendment to the amendment. 

Mr. HENDERSON. I sincerely hope that 
will not be adopted. These men have been with- 
out their pay now for twelve months, and they 
desire to be paid promptly if they are ever to 
receive any payment. fe will take but a small 
amount to pay them; and I have put in three com- 
missioners, so that if three men be taken from dif- 
ferent parts of the State, I am satisfied that almost 
at the first meeting they may determine who are 
entitled to pay under this law. There is no diffi- | 
culty in ascertaining it, so far as my State is con- | 
cerned, in the course of a very short time. {can 
name three gentlemen to the War Department, 
honest, capable, upright gentlemen, who will set- 
tle them in the course of ten days; and I desire 
that they shall be paid. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from New York 
to the amendment of the Senator from Missouri. 

The amendment to the amendment was rejected; 
and the question recurring on Mr. Hennerson’s 
amendment, it was agreed to. 

Mr. LANE, of Kansas. 1 now propose the fol- 
lowing amendment: 

Provided further, That nothing herein shall be construed 
to apply to the Kansas troops. 

T desire to state to the Senate that the Kansas 
troops are now in process of payment; that the 
Secretary of War has appointed General Blunt to | 
audit the claims. They are small in amount, and | 
they will be paid in afew days. I do not want 
this resolution to interfere with them. 

Mr. HENDERSON. I do not object to it so | 
far as the Kansas troops ave concerned, but an | 
amendment of this character will leave the pay- 
ment to be made immediately to the Kansas troops, 


wish to hear me on the subject, and I am better 
satisfied I do not want to speak upon it. I there- 
fore waive it. [Laughter] 

The VICE PRESIDENT. The Senator from 
Wisconsin has modified his bill since its introduc- 
tion by adding certain words. The bill, as now 
modified by the Senator, will be referred to the 
Committee on the Judiciary, if there be no objec- 
tion. The Chair hears none, and it is so referred. 


LAND TO AGRICULTURAL COLLEGES. 


On motion of Mr. WADE, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 298) donating public lands 
to the several States and Territories which may 
provide colleges for the benefit of agriculture and 
the mechanic arts, the pending question being on 
the amendment of Mr. LANE, of Kansas, to insert, 
at the end of section two, the following: 

And provided further, That not more than one million 
acres shall be located by such assignees in any one of the 
States: And provided further, That no such location shall 
be made before one year trom the passage of this act, 

Mr. WADE. I hope that amendment will not 
be agreed to. 

The VICE PRESIDENT. On this question, 
the Senator from Minnesota [Mr. WILxINson] is 
entitled to the floor. 

Mr. WILKINSON. I could have said what I 
intended to say in thirty minutes; but the morn- 
ing hour is now nearly exhausted, and I hope this 
subject will go over until to-morrow. It would 
be hardly fair to compel me to go on nowand be 
interrupted in a few moments. 

Mr. WADE. I will not resist the motion if we 
postpone it and make it the special order for to- 
morrow at half past twelve o’clock, when I shall 
insist upon taking it up against everything else; 
because gentlemen very frequently ask me to yield 
ona matter on which there willbe no debate, when 
I know there will be. 

4 a VICE PRESIDENT. Is that motion sub- 
mitted ? 

Mr.WILKINSON. That motion is submitted. 

The VICE PRESIDENT. Itis moved that 
the further consideration of this bill be postponed 
to, and made the special order for, to-morrow at 
half past twelve o’clock. 


because there will be no suspension as to them, 


The motion was agreed to. 


QUINDARO NANCY GUTHRIE. 


Mr. LANE, of Kansas. I move to take up 
Senate bill No. 315. It will not take a moment 
to dispose of it. It is a private bill. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 315) for the relief of Quindaro 
Nancy Guthrie and her children of Shawnee 
blood. The bill directs the Secretary of the In- 
terior to pay to Quindaro Nancy Guthrie and her 
children of Shawnee blood, heretofore excluded 
from the annuities of the tribe, their proportion of 
tribal annuities and investments since the year 
1852, inclusive, with interest and indemnity, based 
on the value of lands in the years 1856 and 1857, 
for being excluded from the selection of land pro- 
vided for in the second article of the treaty of the 
10th of May, 1854. The payments are to be in 
full for all claims for annuities arising out of 
previous treaties, and are to be made out of any 
moneys now due, or hereafter to bécome due, to 
the Shawnees of Kansas. The Secretary is also di- 
rected topermit Quindaro Nancy Guthrie to locate 
for herself and children a quantity of land equal 
to that selected by other Shawnees out of the lands 
reserved for absent Shawnees, under the second 
article of the above-mentioned treaty, to be held 
by her by the same tenure as the locations of other 
Shawusen under the treaty. 

The Committee on Indian Affairs reported the 
bill with an amendment, to strike outall after the 
enacting clause, and insert the following in lieu 
thereof: 


That the Secretary of the Interior be, and he is hereby, 
authorized and directed to reéxamine the claim of Quindaro 
Nancy Guthrie, and her four children, to be entitled to an- 
nuities and lands as members of the Shawnee tribe of In- 
dians; and if, upon such examination, he shall be satisfied 
that they are so entitled, then he is authorized and directed 
to pay to her and her said children their just proportion of 
tribal annuities and investments, as to other members of 
said tribe, for the whote period during which he has found 
that they have been unjustly excluded. The said payments 
to be made out of any moneys now due, or hereafter to be- 
come due, to the Shawnees of Kansas. And the said Sec- 
retary is also authorized and directed, on the condition 
above specified, to permit the said Quindaro Naney Guth- 
rie to locate for herself and children a quantity of land equal 
to that sclected by other Shawnees out of the lands reserved 
for absent Siawnees, under the second article of the treaty 
of the 10th day of May, 1854, to be held by her by the same 
tenure as the locations of other Shawnees under said treaty. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 

Mr. DOOLITTLE. The title should beamonded 
so as to read, “ A bill for the relief of Quindaro 
Nancy Guthrie and her children.” The words 
‘of Shawnee blood” should be stricken off, be- 
cause that is the very question to be determined. 

The title was so amended. 


CONFISCATION OF REBEL PROPERTY, 


The bill (H. R. No. 471) to confiscate the prop- 
erty of rebels for the payment of the expenses of 
the present rebellion and for other purposes, was 
read twice by its title. 

Mr. WRIGHT rose. 

Mr. SUMNER. [ move the reference of that 
bill to the Committee on the Judiciary. 

Mr. WRIGHT. I object to that. 

‘ ie VICE PRESIDENT. It will be so re- 
erred. j 

Mr. WRIGHT subsequently said: Irise toa 
question of order in relation to the confiscation 
bill from the House of Representatives. I ob- 
jected to its reference to a committee, and I desire 
to know how to reach that question. If there is 
no other way, I shall move a reconsideration. I 
objected as far as I could. I dggnot want that bill 
to go toa committee. J desired to call the atten- 
tion of the Senate to it immediately at the time. 
I want to see some action on the subject, It has 
been discussed here quite long enough. If there 
is no other way, I move to reconsider the vote 
referring it, and ask for the yeas and nays upon 
it. I desire to enter my protest against the refer- 
ence of that bill to any committee. 

The VICE PRESIDENT, The Chair did rec- 
ognize the fact that the Senator rose, but supposed 
the Senator addressed the Chair upon the motion 
made subsequently by another Senator, and there 
was no division of the Senate on the question of 
reference. The Senator stating that he rose for 
that purpose, the Chair will state the question 
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again, and the question will again be put, ‘* Shall 
the bill be referred to the Committee on the Judi- 
ciary?” f : 

Mr. WRIGHT. On that question I ask for 
the yeas and nays. i 

Mr. SUMNER. I made the motion for a ref- 
erence believing that that was the natural order 
of business; the usual course. If Senators are 
against it, I certainly have no desire to press the 
motion, and I most cheerfully withdraw it. 

The VICE PRESIDENT. The Senator can 
withdraw it by unanimous gonsent. If there be 
no objection, the motion will be considered as 
withdrawn. The hour of one o’clock having ar- 
rived, the special order of the day is now before 
the Senate. 

Mr. POWELL. I renew the motion to refer 
that bill to the Committee on the Judiciary. I 
think all bills, especially one of such importance, 
should be referred. 

The VICE PRESIDENT. The Senator can 
renew tke motion to-morrow. Thespecial order 
is now before the Senate. 


THE TAX BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
312) to provide internal revenue to support the 
Government, and pay interest on the public debt. 

The VICE PRESIDENT. The pending ques- 
tion is on the motion of the Senator from Mis- 
souri, [Mr. Wixson,] to reconsider the vote by 
which the Senate struck out ‘ten’ and inserted 
“twenty” cents per pound as the tax upon to- 
bacco. 

Mr. FESSENDEN. I desire simply to say 
that thet is a matter thatwas very much consid- 
ered in committee; and I hope the Senate will not 
act without due deliberation on the subject. I will 
ask for the yeas and nays on the motion. The 
article of tobacco will make a very important part 
of the revenue. If we cannot tax tobacco, we 
cannot tax anything else. : 

The yeas and nays were ordered. 

Mr. DOOLITTLE. I wish simply to inquire 
of my honorable friend whether, if this tax stands 
at twenty cents per pound upon tobacco, the pur- 
pose is to allow it to stand at fifteen cents per 
pound on cigars? : 

Mr. FESSENDEN. After this motion is dis- 
posed of, a motion can be made to raise that from 
fifteen to twenty cents, if it is desired. This is 
entirely separate from that, If the motion to re- 
consider does not succeed, the Senator can move to 
raise the other tax from fifteen to twenty cents. 

Mr. WILSON, of Missouri. My object in 
making this motion was not by any means to ex- 
empt the article of tobacco from taxation, but to 
increase the revenue by a just classification. A 
very large amount of tobacco is manufactured in 
Missouri. A great deal of the tobacco that is 
manufactured in that State is a cheap article; itis 
put up at two and two and ahalfcents per pound; 
and if you impose upon ita revenue tax of twenty 
cents a pound, the manufacture of that descrip- 
tion must cease. By a just and proper classifica- 
tion of the articles of manufactured tobacco, a 
great deal more revenue can be raised from the 
article than there can be by the tax as it now 
stands. The first class of tobacco will very well 
beara tax of.twenty cents per pound. The second 
class might be rated at fifteen cents, and a third 
class at five cents per pound. In that way,a 
much larger revenue would be raised than in the 
way proposed by the committee. If that is not 
done, the lower grades will go out of the market; 
manufacturers will not put up the cheaper article 
of tobacco, because it cannot be sold; and there- 
fore the effect would be to destroy the business in 
that particular. We do not desire to exempt these 
people from taxation. They are as well and per- 
haps better able to pay taxes than any other per- 
sons in our State. ‘The object is to raise a larger 
amount of revenue from the article of tobacco; 
and, for that reason, we have moved this recon- 
sideration. We think it can be demonstrated 
clearly by gentlemen who understand the process 
of manufacturing tobacco and the course of trade 
in thatarticle, that;by a just classification, a great 
deal more revenue may be raised from the article 
than is proposed by the committee. 

Mr. SUMNER. My own impression would 
be that this tax ought to be raised still higher 
rather than go lower. I have before me a letter, 


from which, with the permission of the Senate, I 
will read a sentence or two. It touches the point 
precisely. It isfrom a gentleman in New. York, 
who writes as follows: 

& I have for years been conversant with tobacco, and in- 
timate with some tobacco merchants, although I do not 
own any of the article, but I am quite sure that consumers 
will pay twenty, yes forty, cents per pound more for it, if 
they cannot get it without; in fact I have noticed parties 
buying tobacco, and if shown two pieces of the same iden- 
tical article and told, ‘this is thirty cents per pound, that 
forty cents,’ they almost invariably took the highest priced 5 
the consumer always will do this. Look at the people of 
Europe, how high they have to pay, and how much less able 
to do so than we are, and yet their consumption of it in- 
creases every year. 'I'en years ago I was clerk fora tobacco 
house, and traveled West selling by sample for them. In 
Cincinnati the grocers told me that they wanted something 
higher priced, (by the price they seemed to judge the qual- 
ity,) that } had nothing above thirty cents, and they wanted 
an artitle worth forty cents per pound. Y was innocent, and 
telegraphed for something higher to be sent to me. [gota 
reply saying, ‘charge thirty-five for so-and-so, thirty-seven 
and forty for others,’ which I did, and made some good sales, 
and got a good reception on my return.” 

Mr. WILSON, of Missouri. That may be all 
correct as regards the first class article of tobacco. 
That it could bear a tax of twenty cents, and even 
a higher rate, {have no doubt; but, as I stated 
before, there are various grades of tobacco man- 
ufactured in our State, and I presume all over the 
Union. The effect of the proposition, as it now 
stands, must be to exclude the cheap article from 
market altogether, to stop that business, and to 
prevent the manufacture of the lower classes of 
tobacco. 1 knowin Missouri that tobacco in the 
leaf for manufacturing purposes has on some oc- 
casions been sold as high as seventy-five cents a 
pound before it was manufactured. Of course it 
was ofa very superior quality. The large amount, 
however, of tobacco manufactured in that State is 
bought at from two to two and a half and three 
cents a pound. That forms a very large propor- 
tion of the trade. Evidently if a tax of twenty 
cents a pound is imposed on the lower grades, 1t 
must prevent the manufacture of that description 
of tobacco. I desire to raise as large a revenue as 
possible from tobacco, because I know the man- 
ufacturers are generally very well able to pay; but 
I desire a classification to be made that shall pro- 
duce the largest amount of revenue, and on that 
account I moved the reconsideration. : 

Mr. POWELL. Ihave some knowledge about 
this tobacco trade, and this bill, as it is arranged 
with regard to tobacco, I am confident will not 
produce the revenue that its friends think it will. 
One of the great difficulties attending the raising 
of revenue from tobacco, particularly on manu- 
factured tobacco and cigars, is the facility with 
which it is smuggled. If you tax cigars and the 
common classes of manufactured tobacco, as they 
are proposed to be taxed in this bill, I do not be- 
lieve you will ever be able to so frame a tariff as 
to prevent smuggling to a very large extent. It 
is well known now to every gentleman at all ad- 
vised of the state of the tobacco trade, that our 
exportations of manufactured tobacco and cigars 
are comparatively very light. During the year 
ending July, 1859, according to the reports on 
commerce, we exported nearly sixteen millions 
of theleaf; we exported less than four millions of 
manufactured tobacco and cigars. The year pre- 
vious to that we exported some twenty-one mil- 
lions of the leaf and about four millions of manu- 
factured tobacco and cigars. We now import 
$2,000,000 more of manufactured tobacco and 
cigars than we export. A very large quantity of 
the tobacco grown in this country 1s exported to 
Germany, and, indeed, some of it to Cuba, and 
there used for the filling of cigars, they using 
their wrappers, and then brought back to this 
country and sold, Shipping tobacco from this 
country to the German States, and bringing it back 
in the form of cigars, is a very heavy trade. 

I am aware that tobacco should pay a high tax; 
it isa luxury; but it should be so graded as to 
prevent smuggling, in order to obtain the highest 
revenue. Persons who have not looked into this 
trade would be struck, on an examination of the 
statistics, with the fact that we, the largest tobacco- 
growing people on carth, import much more in 
cigars and manufactured tobacco than we export. 
I know very well that those who are engaged in 
the trade of putting up tobacco in this country, 
by express contract, put it up in such bales and 
packages as to facilitate smuggling in Europe, and 
particularly Great Britain. They put ıt up in such 
packages as to allow them to run it outin small 


‘or the purpos 


coast as we have, and with such facilities as: would 


be presented for smuggling, it would be utterly | 


impossible for us to prevent itto avery gre: 


tent, particularly when the inducements will:beisò 


great. The result, I have no doubt, will be, if these 
very excessive duties remain, particularly upon: 
the lower classés of manufactu ae tobacco, that the 
revenues will be greatly diminished to:the Gov-" 
ernment. It cannot and will not be otherwise: 
Why, sir, some of the finest cigars in Cuba‘are 
worth sixty dollars, and some, | think, as high 
as ninety dollars a thousand. They could. be put 
in a very light and small box, and all along our 
coast, from the Rio Grande to the St. Lawrence, 
there will be thousands of facilities for smuggling: 
That-is the difficulty you will have to encounter: - 

As the Senator from Missouri [Mr. HENDER- 
son] very wellremarkéd yesterday, the difference 
in this bill against manufactured tobacco, and in’ 
favor of cigars, is much greater than it should be. 
Lam of the opinion that the cigar trade of the Uni- 
ted States will be ruined if you put too higharduty: 
upon cigars; because you can make no tariff-— 
do not care how high you put it—that will-pro- 
tect our manufacturers; for the smugglers will 
bring in cigars from Cuba and Germany and 
other places, and take the market. My impres- 
sion is, that the duty should be lowered, and the 
tax should be decreased on the lower orders of 
manufactured tobacco. If the scales of taxes that 
are in the bill are kept on manufactured tobacco, 
they certainly should be increased on cigars; but 
when you increase them on cigars, you encoun- 
ter this other difficulty, that you can make no 
tariff to protect American manufacturers. The’ 
smugglers, in my judgment, will get the trade. 
My impression is, you had better letit stand about. 
as it is on cigars—it might be regulated, so far as 
the quality is concerned, a little—and reduce it 
on the lower grades of manufactured tobacco.’ 
From the island of Cuba, we import in cigars: 
$3,000,000 annually. It is a very heavy trade; 
and with all the facilities from that island of smug- 
gling along the whole southern as well as. the 
northern coast, I assure you they will drive our 
manufacturing interest out of the market, in my 
judgment. 

The State from which I come has not such a 
special interest in the finer manufactured tobacco 
or cigars. We do not raise a great deal of either 
of those varieties of tobacco. The State of Con- 
necticut, however, as I understand it, would be 
very materially affected; for they grow on the 
Connecticut river a very fine article of tobacco, 
Virginia and Maryland growa very large portion 
of the manufactured tobacco. Kentucky grows 
but comparatively little of it, and comparatively 
very little of the cigar leaf. Ihave been informed 
that large quantities of the tobacco grown on the 
Connecticut river are used for cigars. 

Mr. FESSENDEN. I did not think and the 
committee did not think there was any question 
about this tax, except so far as it related to one- 
kind of tobacco—what was called the prepared 
smoking tobacco. That was putvery low. Isup-, 
pose the reason has probably been mentioned by 
some Senator. It is cut with the stems in, for 
smoking. There is a kind of chewing tobacco 
which we call the fine-cut tobacco. [nthat, all the 
stems are taken out and it is cut up fine and sold 
for chewing purposes. In outside appearances, 
without an examination, it would appear to be the 
same with that which is prepared for smoking, 
but it ig not the same kind. The difficulty, as we 
are told by persons, is that if you make a distinc- 
tion between prepared smoking tobacco and the 
fine-cut chewing tobacco, they will sell the fine cut 
as prepared smoking tobacco, and there will be no 
way of telling the difference. For that reason, as 
it presents the same appearance, we thought it 
best to put it on the same level and not make the 
distinction, because we were satisfied the revenue 
would easily be defrauded. 

Mr. POWELL. If the Senator from Maine 
will allow me, I will state to him that this pre- 
pared smoking tobacco has as many varicties, 
from the worst to the very best, as any manufac- 
tured. Some of the very best Cuban tobacco. of 
the very highest flavor is made and prepared for.’ 
smokiag purposes. While that is so, he is very 
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‘boats—packages: such asà man can putcon his- 
-shoulder’and carry: inland, ae 
avoiding the excessive duty. ; 
vent it- there, certainly, with-such: an extensive: i< 
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correct. in-saying that many of the stems-are pre- 
pared for-the very same purpose. Inthe region 
ofcountry from whence T-come we are mostly in- 
terested in heavy tobacco, and we ship the strips 
to. England: and the stems to. Bremen mostly. 
Those stems are manufactured-into this smoking 
tobacco., “That, of :course;:is the most inferior 
quality: The trash; that is, the imperfect leaves 
of the tobacco, are also used for: that same pur- 
pose. While that is so, some of the very finest 
tobacco grown:is: made-into this kind of smoking 
tobacco. . 

Mr. FESSENDEN: That very statement of 
the honorable Senator from: Kentucky shows the 
difficulty in a clearer light; that if you attempt to 
vary and describe these: different qualities, you 
cannot prevent frauds. I know-of no way to do 
it... We: reasoned in this way: there: is, for in- 
stance, a: very superior smoking tobacco which 
sells for twenty-five cents a pound. If you-adda 
tax of twenty cents, that will make it forty-five 
cents. If another quality costs but five cents, and 
we add a tax of twenty:-cents, that will make it 
twenty-five cents. Still, itis an inferior quality 
and.an inferior price, though the distinction is not 
sogreat. We came to the conclusion, therefore, 
that the only way to prevent: frauds in one kind 
being sold for another, because it seems to be im- 
possible to designate the differences in such a way 
as to prevent it, was to put it all on the same ba- 
sis, and the difference in price would regulate the 
purchase and sale, 

This subject, as presented by the Senators from 
Missouri, is put in a somewhat new light. Tam 
told by the honorable Senators—and I place the 
most implicit reliance in what they say about it 
~~that there isa kind of tobacco raised in their 
State in large quantities, which is a very cheap 
kind of tobacco of the very poorest quality, cost- 
ing, when prepared, some seven or cight cents 
a pound; that itis sold to Indians and others who 
could not afford or would not buy it at-the rate we 
fix, putting on twenty cents a pound, and conse- 
quently it would stop the business, If I believed 
it would stop the business, that would present a 
very good argument for changing the bill asit now 
stands, because we look at it merely in a revenue 
light. All the view that I have of all these duties 
is simply with reference to the revenue; what they 
will produce without injuring any class of the 
community more than another. Lam told by the 
honorable Senator that these men who raise tobac- 
co make fortunes and are abundantly able to pay, 
and his object is to get the mostduty out of them. 
Now, do the honorable Senators really believe that 
where one has the habit of chewing and smoking, 
the consideration of price is of any solid conse- 
quence at all, so far as regards consumption? 

My, WILSON, of Missouri. I will answer 
that by stating that in relation to this lower class 
of tobacco of which we have spoken, that article 
will not be manufactured at all, in my opinion, 
but will be used in its natural state. 

Mr. FESSENDEN. in that case then, if it 
was not manufactured at all in that way, the per- 
sous who use tobacco would buy the higher priced | 
article and pay the same amount of duty; sothat 
the revenue would seem to be the same in one case 
as another; for Lam not a convert at all to the 
belief that any person in the world who is once 
wedded to tue habit-— 

Mr. POWELL. Will the Senator allow me 
to ask him a question? I do not design to embar- | 
rass him at all. 

Mr, FESSENDEN. Iam very glad to getany | 
information on the subject from any quarte i 

Mr. POWELL. Would there be any difficulty 
in grading the tax on manufactured tobacco as it ! 
is in this bill on cigars? On one description of | 
cigars, valued at five dollars, this bill proposes a 
tax of fifteen cents a pound: valued at over five 
dollars and not over ten dollars, twenty cents; | 
valued at over ten dollars and not over twenty | 


manufactured tobacco, selis at not exceeding eigh~ 
teen cents by the manufacturer: I know thatthe 
retail-dealer charges perhaps thirty-seven and a 
half or fifty cents a pound for some of it: I have 
known, as my colleague says, leaf tobacco to sell 
for twenty-five cents per pound. There is a good 


bacco, as well asin that-selling for from fifty cents 
| toa dollar per pound: by the manufacturer. Hence 
it is that twenty cents is alight taxon that article, 
and Ido not object to it. But where there is one 
box-of that. sortof tobacco manufactured, there 
are five thousand boxes of the article costing from 
ten to twenty cents a pound. That is the true 
state of the case. Iam quite familiar with this 
subject. The.tobacco manufactured in my town 
supplies the States of Iowa, Minnesota, Wigcon- 
sin, northern Illinois, and in fact the whole region 
north of us. A great deal of it is used by the In- 
dians; and there is much of it that cannot stand 
this tax. 

I agree with the Senator in the remarks he 
makes in reference to the frauds that may be com- 
mitted unless we have a specific tax. I do not 
exactly like this tax upon cigars, because frauds 
may be committed upon thatarticle just as much 
as in regard to manufactured tobacco. Hence I 
think there is a great deal of force in what the 
Senator from Maine says. I really desire to see 
a revenue raised from this article if it can be done. 

I will state, however, that I do not believe to- 
bacco is manufactured in any quantities in any 
portion of the country where we are to expect a 
revenue, except in my State and in the State of 
Kentucky. I understand there is but very little 
manufactured in Maryland, if any at all; and 
although there is a large quantity raised there, it 
not being taxed in the least, Maryland will pay 
nothing. My State manufactures, and has done 
it for many years, tobacco raised in the State of 
Virginia. It has been carried there and manu- 
factured, We do not raise as much tobacco in 
Missouri as we manufacture, and hence it is that 
this tax will fall so heavy on my State. I do not 
object to it, but I urge, in looking over this bill, 
in every point of view, that taking the rate of tax 
levied upon the luxuries, fifteen cents is amply 
suflicient as a‘specific tax upon this article. 

Mr. FESSENDEN. Then I understand the 
Senator to agree with me that to avoid frauds we 
hed better have a uniform rate on the whole. 

Mr. HENDERSON. I do, sir. 

Mr. FESSENDEN. That isthe idea we went 
upon. ‘Then, the only question is whether we 
shall reconsider the amendment of the committee 
for the purpose of putting the whole of this tax 
down to fifteen cents. It is necessarily a matter 
of opinion merely whether a tax of twenty cents 
would be any more likely to destroy manufacture 
than fifteen. Then comes the question I put to 
the Senators before: do they suppose that any tax 
which would raise this article of tobacco to a price 
that could be paid by the consumer would have 
| a tendency to prevent its manufacture ? 

Mr. HENDERSON. My opinion is that it 
will, in reference to the lower grades of tobacco. 

Mr. FESSENDEN. That is, they would buy 
the higher grades. 

Mr. HENDERSON. No, sir; it will prevent 
entirely the manufacture of all tobacco costing 
less than seven or eight cents in the leaf, and in- 
stead of using the manufactured article, the poorer 
classes who have been in the habit of using it will 
use it in the leaf, and it will not be manufactured 
atall. There is no question about it that it will 
disgourage the manufacture of the lower grades 
of tobacco. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 25; as follows: 

YEAS—Messrs. Carlile, Chandler, Davis, Dixon, Har- 
ris, Henderson, Kennedy, Lane of Kansas, Latham, Nes- 
mith, Pearce, Powell, Saulsbury, Sherman, Wade, Willey, 
and Wuson of Missouri—l7. 

NAYS—Messrs. Anthony, 


Browning, Clark, Collamer, 


dollars, twenty-five cents, and so on. Would 
there be any difficulty in grading the tax on the | 
manufactured tobaceo in that way? Thatis what | 
the Senator from Missouri wants. | 

Mr. HENDERSON. I do not care so much | 
about that; because what the Senator from Maine | 
Says 19 very correct. There aye many grades of ! 
this article. A large portion of the tobacco man- | 
ufactured in this country sells ftom ten to iwenty | 
cents a pound after being manufactured, Much | 
the larger portion, certainly three fourths of the | 


i 
af ie s: A 
| Howe, King, Lane of Indiana, 


| Cowan, Doolittle, Fessenden, Foster, Grimes, Harlan, 
McDougall, Morrill, Pom- 
croy, Rice, Simmons, Sumner, Ten Eyck, ‘Trumbull, Wil- 
kinson, Wilmot, Wilsou of Massachusetts, and Wright—25. 


So the motion to reconsider was not agreed to. 
| Mr. FESSENDEN. There is a little amend- 
| ment I wish to make to be consistent with others, 
| that I omitted accidentally. It is in section forty, 
line thirty-two, page 43, to come in after the word 
distilled ?_—. 


The VICE PRESIDENT. An amendment has 


deal of care takenin the manufacture of that to- 


with, and the amendments of the 


already been adopted at-that precise point; after 
the word * distilled.??: 

Mr. FESSENDEN. What was it? 

- The VICE PRESIDENT. To insert after the 
word ‘distilled’? the words ‘and also of ‘the 
quantiti€s of grain or other vegetable productions 
or other substance. ”? 

Mr. FESSENDEN.: Very well; but after the 
word “ distilled,” and before those words come 
in, I want to insert the words ‘* and sold or re- 
moved for consumption and sale.” 

The amendment was agreed to. 


Mr. FESSENDEN. I believe, sir, that the first 
reading of the bill has now, been gone through 
ommittee on 
Finance are al] disposed of, except that in regard 
to cotton, which was postponed. 

Mr. DAVIS. I offered an amendment to the 
sixth section last evening—— í 

Mr. FESSENDEN. I should like to have the 
amendment in regard to cotton disposed of in as 
full a Senate as possible, and then.the bill will be 
open for amendments generally. That isthe only 
thing there is left of the amendments proposed by 
the committee. 

The VICE PRESIDENT. The question is 
on agrecing to the amendment reported by the 
committee, which is on pages 96and 97. The Sec- 
retary will read the words proposed to be stricken 
out. by the committee. 

The Secretary read, as follows: 

On andafter the 1st day of May, 1862, there shall be levied, 
collected, and paid, a tax of one cent per pound onall cot- 
ton held or owned by any person or persons, corporation, 01 
association of persons; and such tax shall bea lien thereon 
in the possession of any person whomsoever. And further, 
if any person or persons, corporation, or association of per- 
sous shall remove, carry, or transport the same from the 
place of its production before said tax:shall have been paid, 
such person or persons, corporation, or association of per- 
sons shall forfeit and pay to the United States double the 
amount of such tax, to be recovered in any court having 
jurisdiction thereof: Provided, however, Thatthe Commis- 
sioner of Internal. Revenue is hereby authorized to make 
such rules and regulations as he may deem proper for the 
payment of said tax at places different from that of the pro- 
duction of said cotton: And provided further, Thatall cot- 
ton owned and held by any manufacturer of cotton fabrics 
on the Ist day of May, 1862, and prior thereto, shall be ex- 
empt from the tax hereby imposed. 

Mr.SUMNNER. I am in favor of the proposi- 
tion of the committee, which seems to me sound 
in principle and policy. 

There are reasons against taxing cotton, first, 
from the character of the product itself, and, sec- 
ondly, from the effect of the tax on manufactures. 

If we look at the character of the product, we 
shall find that, in the first place, it is an agricul- 
tural product, peculiar indeed to one section of 
the country, but as much an-agricultural product 
as grain, hemp, and flax, which are left untouched 
by this bill. There must be a reason for adopt- 
ing the tax in one case and not in the other. Bat 
no such reason exists’ 

But cotton is not only one of our ugricultural 
products, it is also onc of our leading exports. 
Now, I raise no constitutional question as to the 
power to tax exports, although it may not be en- 
tirely easy to reconcile sucha tax with the lan- 
guage of the Constitution—* no tax or duty shall 
be laid on articles exported from any State.” The 
object of this clause was obviously to prevent a 
discrimination among States through the taxing 
power. Bat not questioning the power in the 
present casc, it seems to me that its exercise will 
be of doubtful policy, according to principles of 
political economy. Ido not think that it is the 
policy of civilized nations to tax exports, which 
play an important part, first, in quickening com- 
merce, and secondly, in furnishing the equivalent 
of imports. 

I have before me, in MeCulloch’s Commercial 
Dictionary, a list of the articles subject to excise 
in England, and another list of the exports. The 
first list is as follows: bricks, hackney carriages, 
hops, licenses, malt, paper, post-horse duty, post- 
horse licenses, railways, stage carriages, soap, 
spirits, out of which the gross receipts were 
£14,475,975. I do nat find one of these articles 
in the list of exports, while in that list are man- 
ufactures of brass, iron, linen, silk, and cotton; 
also wool and woolen manufactures, and ma- 
chinery, amounting to an enormous sum in value. 
It seems to me that the policy approved in these 
lists is well worthy of our study; I do not say of 
our imitation; but we ought not to neglect its in- 
struction, 
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Then, there is a difficulty arising from the con- 
dition of the country, Until the cotton States are 
restored to the Union, little or no revenue could 
be expected from any such tax. But if their rep- 
resentatives were once more here, can anybody 
suppose it possible to tax this great staple of the 
South, while the great staples of the West—grain, 
provisions, and wool—are free? It seems to me 
not advisable to attempt, in the absence of these 
representatives, what we would not attempt if 
they were present; in other words, not to do what 
is not intrinsically equitable and just, simply be- 
cause we have the votes. Our tax, at best, can 
be little more than prospective. Is it not better 
to wait till it will be a present reality? 

But even if at another time the tax on cotton 
seemed politic, I doubt if it can be so considered 
for some time to come. In point of fact, consid- 
ering the peculiar condition of things, the country 
forthe next five years will havea greater interest 
in encouraging the production of cotton than in 
taxing it. 

It is sometimes said that if cottonis not taxed, 
the cotton States willescape taxation, which would 
be a practical injustice to other parts of the coun- 
try. But Jam not sure that we cannot tax their 
slaves. Besides, the $200,000,000 of cotton ex- 
ported secures the importation of $200,000,000 of 
foreign products, which, with twenty-five percent. 
duty, gives a revenue of $50,000,000 annually. 

Baut if cotton must be taxed, itshould not be by 
a specific tax, but by a tax ad valorem, and for an 
obvious reason, Cotton is sold in the market 


under seven different grades, varying very mate- 


rially in value. These grades are classified as 
follows, beginning with the lowest or least valu- 
able, and ending with the highest or most valu- 
able: 1, ordinary; 2, good ordinary; 3, low mid- 
dling; 4, middling; 5, good middling; 6, middling 
fair; 7, sea island. For ten years, from 1850 to 
1860, the average price of ordinary cotton was six 
and five eighths centsa pound, while middling fair, 
the highest grade except sea island, averaged 
twelve cents a pound. A tax of one centa pound 
on ordinary cotton would be over fifteen per cent. 
on its value, while one cent a pound on middling 
fair cotton would be eight a one half per cent., 
and the same tax on sea island cotton, which com- 
mands the highest price of all, would be less than 
five per cent. 

The tax on cotton, if any is imposed, ought not 
to exceed five per cent. ad valorem. In the nat- 
ural course of events, without the interruption of 
war, the cotton exported would have amounted in 
value for a year to $200,000,000. If to this we 
add the value of the cotton used in the United 
States, $35,000,000, we shall have the sum total 


of $235,000,000. A tax of five per cent. ad valorem || 


on this would be $11,750,000, 

But the proposed tax of one cent a pound is 
much larger, During the year ending the 30th of 
June, 1860, the value of the cotton exported was 
$191,806,555; and the number of pounds exported 
was 1,767,686,329. A tax of one cent a pound 
would be $17,676,863; a very large sum, which I 
should be glad to pour into our ‘Treasury. But, 
assuming the value of this cotton atten and eight 
tenth cents a pound, the tax of one cent a pound 
will be nine and one fourth per cent.—nearly 
double what the tax ought to be. 

Consider now, if you please, the effect of this 
tax on cotton manufactures. It appears that we 
manufacture annually about seven hundred thou- 
sand bales of cotton,-one half of which is of the 
three lower grades, and is worked into what is 
called by manufacturers coarse goods. Of this kind 
of goods, one pound of cotton will make about two 
and a half yards, worth twenty cents. Now,a 
tax of three per cent. on this cioth would be six 
mills. Add to this the tax of one centa pound on 


cotton, and you have the total of sixteen mills, j 


which would bea tax of eight per cent. on the 
value of the cloth; a higher tax thanis imposed by 
the tax bill on anything except on dogs, whisky, 
and tobacco. 

The rest of the cotton manufactured in our coun- 
try is worked into what are called fine goods, of 
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which one pound will make from four to eight 
yards, valued at thirty to forty cents, or, on an 
average, thirty-five cents. The tax of three per 
cent. on this kind of goods, at thirty-five cents, 
would be ten and a half mills. Add to this the 
tax of one cent on the cotton, which is ten mills, 
and you have the total of twenty and a half mills, 
which would be a tax on this article of five and 
eight tenths per cent. 

Of the finest goods a pound of cotton would make 
cloth worth seventy-five cents. 
this class would be four and one third per cent. 

Thus it appears that the cheap goods which are 
used by the poorer people will be taxed much 
higher than the fineieoods used by the rich. Are 
you ready to make this discrimination? 

There is an important export trade of cotton 
manufactures which must not be forgotten. But 
these are entirely of the class known as coarse 
goods. For instance, during the year ending June 
30, 1860, the cotton goods exported amounted to 
$10,934,756. This commerce has been conducted 
under difficulties. It necessarily encounters a 
strong competition in the foreign markets, and 
must have failed but for the anomalous opportu- 
nities which it enjoyed in. China and the East 
Indies, to which these goods were often sent as 
remittances, instead of bills of exchange, it being 
cheaper to pay for these goods in Boston even 
more than they will bring at their destination, 
rathcr than to pay the largépremium of exchange. 
But this business, which has this anomalous sup- 
port, cannot bear any additional burden. It will 
be annihilated; at Icast I am so assured by those 
who ought to know. 

The proposed tax upon coarse goods used in our 
country will be found, on calculation, to be equal 
to seven per cent. on the capital invested in their 
manufacture, and on the exported goods itis equal 
to five per cent. If cotton must be taxed, it ought 
not to be higher than five per cent., and I have 
already shown that it ought to be ad valorem. On 
goods exported there should be a drawback in 
favor of the manufacturer, not only of the three 
per cent. on the goods, but also of the five per cent, 
on the cotton. If the three per cent. tax on all 
goods used in this country were reduced to one 
and one half per cent. ad valorem, this, with the 
five per cent. tax on the cotton, would be equal to 
four per cent. ad valorem on the coarse goods, and 
to three and one third per cent. on the fine goods. 
But I prefer to adopt the proposition of the com- 
mittee and to leave the bill otherwise as it is. 

In conclusion, l have only to say that the cotton 
cloths manufactured in our country are as much 
a necessary of life as breadstuffs, entering into the 
daily life of all, whether rich or poor, as much as 
daily bread. 

-Mr. CHANDLER. I hope the amendment 
proposed by the committee will not prevail. I 
intended to move to strike out “one cent,” and 


insert “two cents.” I think one cent is altogether 


too small. At the present moment cotton is sell- 
ing in the markets of the world at about twenty- 
six cents a pound on an average. Two cents a 
pound would be only eight per cent. upon its 
value; and one centa pound is only four per cent. 
Cotton is to remain high for many years. I be- 
lieve there is no branch of business thatcan afford 
to pay a tax so richly as the producers of cotton, 
Again, sir, by collecting this tax of one cent a 
pound, or two cents, which 1 think I shall move, 
for I really think one cent is too small a tgx, only 
about one third of it will come from the people of 
the United States. The balance will be paid by 
the cotton consumers of the world, for it isuseless 
to say that our cotton will be driven out of the 
market by the competition of East India cotton. 
The value of the East India cotton is controlled 
by the value of American cotton, It must control 


the value of cotton for years and years to come; į 


how long we cannot tell. 

The Senator from Massachusetts has given us 
some statistics of the cotton manufacture, and he 
says that so heavy a tax as this will stop the busi- 
ness, or drive the coarser fabrics out of the mar- 
ket. The proposition is simply absurd. 


The tax upon. 


Mr. SUMNER. I said it would:interferewith 
our export to India and to China, a peciliar basi- 
ness, profitable to those who are: engaged irt it, 
but which cannot bear this additional burden. 
The Senator will understand that T did hot eò so 
far as to say that this was going to annihilate the 
rest of the business. On that I expressed’ no 
opinion. oa 

Mr. CHANDLER. I accept it in that light, 
and I say it will not interfere in the slightest de= 
gree with it, because England passes the same 
tax, England. comes in under precisely the same 
tariff, We stand relatively after the taxis im- 
posed precisely as we did before it was. imposed. 
The prices of cotton throughout the ‘world are to 
be conformed by this very tax. I think thereis 
no force in the argument. Now, the Senator.tells 
us that the highest value of the product of cotton 
is seventy-five cents a pound. Why, air, itis 
more than five dollars. There are amy quantity 
of cotton fabrics that amount to more than five 
dollars a pound. That has no weight whatever. 
I therefore move to strike out one cent a pound, 
and insert two cents; for l believe that cotton can 
more richly afford to pay two cents.a pound than 
tobacco can to pay twenty cents, whicn we have 
just puton. [think the burdens should be equally 
distributed, that cotton, at least, having been king, 
and having, by its arbitrary act, brought on the 
war, should pay its fair proportion of the expenses 
of the war; and therefore, if it is in order—I do 
not know that it is; if it is not in order, I give 
notice that I shall move when it isin order—I 
move to strike out ‘fone cent,” and insert * two 
cents,” and I hope the motion will prevail. 

The PRESIDING OFFICER, (Mr. Power.) 
{t is in order. . 

Mr. SIMMONS. I do not pretend to go into 
much ofa story about this cotton. Idare say the 
Senator from Michigan is a very good authority 
on these subjects. He appears to’ know almost 
everything well that I hear him talk about; at 
any rate, he talks well about everything he talks 
of. The fabrics we make for India and China 
are made out of cotton worth a great deal more 
in the Liverpool market to-day, than that out of 
which the English make their goods for the China 
trade. Then, again, the tax is lighter on English 
goods sent there than on ours. “The Chinese tax 
a piece of American drills, thirty inches wide, 
and forty yards long, a dollar; and they tax a 
forty-yard piece of British goods, a yard wide— 
six inches wider than ours, and the same length 
—eighty cents; so that we pay twenty-five per 
cent. more than they do. ' 

Mr. DAVIS. What is the cause of that ? 

Mr. SIMMONS. Because we-use better cot- 
ton, and the goods are worth more. The Sena- 
tor from Michigan says our cotton controls the 
cotton market of the world. I saw some very 
sensible remarks by a British merchant last Jan- 
uary, I think, a distinguished member of the com- 
mercial board in Liverpool; and he was utterly 
sarprised that India cotton, with all the scarcity 
in the United States, had not risen a farthing up 
to that time, while our cotton had gone up almost 
double. They will not work that cotton except 
in these. coarse goods. Now, I should like to 
know if the Senator thinks we can compete with 
India cotton, when our cotton sells at twenty-eight 
cents a pound, and theirs at about seven cents. It 
is utterly irrational. , , 

Now, one word about the tax being on foreign- 
ers. To put iton them, you will have to alter 
this bill ali through. There is an express pro- 
vision hereto give a drawback on cotton when 
exported to the amount of the duty. . 

Mr. CHANDLER. Ishall move to strike that 
out. 

Mr. SIMMONS. Then you will make a dis- 
tinction between the exportation of cotton and the 
exportation of liquor and other articles. The 
drawback clause now covers all the exports.. The 
Senator’s idea would mix up yourcommercial sys- 
tem so that you could not get an army of officers 
to find out what it meant. There must be some 
relationship between the different sections of your 
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bill. IfI knew how to puta little tax on England, 
T shoùld have no objection to it. I have no great 
love for that country, or France either. Ido not 
think they have conducted themselves so as. to 
deserve a great many special favors at the hands 
of the United States just about this time. I sup- 
pose what the Senator wants is, that we should 
puton this tax in such a way that it would not 
destroy the business of the country, and allow a 
drawback on cotton spun and woven in this coun- 
try, and then tax all cotton exported, 

Mr. CHANDLER. That is it. 

Mr. SIMMONS. That I think I could stand 
toa moderate extent. But, sir, I should not want 
the Senator from Massachusetts to cipher for me, 
if I was going to run a cotton mill. He makes it 
out that this three per cent. tax amounts to seven 
or eight per cent. on coarse manufactures. Why, 
sir, it amounts to more than twenty-five per cent. 
‘on everything manufactured, You tax itover and 
over again. 

Mr. SUMNER. Then I was too moderate in 
my calculations. 

Mr. SIMMONS. To be sure you were. Such 
atax would ruin any business; but the Senator 
from Michigan thinks it does not make any dif- 
ference. There are ten pieces of cotton goods im- 
ported to day into this country for every one man- 
ufactured here; and it is because with the high 
priced cotton we use, the goods can be sent here 
from abroad, pay duties, and undersellus. Printed 
cloths have been imported during the whole win- 
ter, One eighth of the cotton manufactories in the 
United States are not running to-day, simply be- 
cause of the high price of cotton. The Senator 
from Michigan thinks you can put on taxes and 
get a corresponding increase of price. Why, sir, 
nobody is starting mills now when there is not any 
tax, Why do the owners let their mills stand still 
when you have no tax? They have to pay insur- 
ance and a variety of expenses, and they have to 
keep the mill in repair while itis idle as well as 
when they are running it. The machinery, to be 
sure, does not wear out so fast, but so far as tak- 
ing care of the mills is concerned, the expense is 
nearly the same. My mills have not been going 
for fourteen months, and [ have had three or four 
men in them all the time repairing and keeping the 
rust off. l have been in hopes sometime or other 
to see some cotton, but the prospect looks rather 
gloomy. The mills are stopping now every day 
as they work up the cotton they had on hand Pat 
a cent or two a pound on cotton, and then tax the 
manufactured article, and they cannot start at all. 
This is the most singular time to impose burdens 
on manufacturers that ever [knew Itis obvious 
to everybody that they are all stopping, particu- 
larly those in this line. We do not sell five bun- 
dred bales of cotton a week in Providence where 
the usual sale has been two thousand. ‘The peo- 
ple that have got cotton on hand which they bought 

last falland summer at ten or twelve cents can 
make something by running, but everybody else 
hag stopped or is stopping, 

Mr. CHANDLER, [do not think the Sena- 
tor’s argument holds good as between the East 
India cotton and our own. Te says it is of infe- 
rior quality. Ifitis of inferior quality, of course 
the production cannot come in competition with 
ours. Then, again, as to this tax stopping the 
manufacturers; it is not thatwhich willatfect them 
in the least. We want something stable: that is 
their trouble, To-day, cotton is worth a quarter 
of adollara pound, and those who consume cot- 
ton, consume bat very little, and there is so much 
uncertainty whether cotton will be worth twenty- 
five cents a pound, or ten cents, six months hence, 
that neither the manufacturers dare to manufac- 
ture a stock, as they usually do, to hold over, nor 
will the purchasers purchase, except from day to 
day. That has nothing on earth to do with this 
bill, or the effect of a tax on thisarticle. Itis the 
present extraordinary state of the country which 
prevents the Senator from starting his cotton mills, 
and a tax of one ort 
no effect on that; he will not start them a day 
earlier, hor will it be delayed a little later, whether 
you put this tax at two cents a pound, or leave it 
of. The moment the cotton falis to a price at 
which he can open his mills at a profit, the very 
moment the old stock is cleaned out, and there is 
a demand at the increased price, that moment he 
will start his mills, and make money too; but 
leaving this tax off entirely, or putting it at two 


wo cents a pound will have | 


cents a pound, will have no sort of influence on 
his mill, or any other mill in the United States. 
He says that we are importing cotton fabrics now. 
That may be; but if so, it is because the English 
had more cotton on hand, purchased ata low fig- 
ure, than we hadin this country. [tis not because 
they use an inferior grade of cotton. Our people 
understand the value of good cotton and bad cot- 
ton as well as any other people on the face of the 
earth. You will not catch them investing their 
money in an inferior grade of material because it 
isatalower price, when they can get a better value 
for their money ata higher price. Ourpeople are 
too intelligent for that, and I do not think his ar- 
gument is good. I hope that ‘one cent” will be 
stricken out, and ** two cents’? inserted. 

Mr. SIMMONS. I think the Senator did not 
exactly understand me. I say the filling of these 
coarse goods is such that we cannot compete in 
the China market with the English manufacturers 
if we put on this tax. The Senator says we do 
not run our mills because we are apprehensive 
that cotton will rise. I did not know that was 
the reason. Ido not run mine, because I cannot 
get as mach for the cloth as it costs. That is my 
reason, He thinks it will not make any differ- 
ence whether it costs me two or three cents a 
pound more or not. How does he account for 
the English being able to send the goods here? 
Whosays they have more cotton on hand. Why, 
sir, I have known thousands of bales of cotton to 
be imported into this country from Europe this | 
very winter. He says we control the cotton mar- | 
ket of Europe. Cotton has been twenty-four or 
twenty-five cents in New York all winter, We 
can import cotton into Providence and save three 
or four cents a pound. 

Mr. CHANDLER. That is what I said, that 
the English had a larger stock on hand when the 
supply stopped. 

Mr. SIMMONS. How do you know the stock 
was larger? I have secn it stated at one hundred 
thousand bales. 
twenty years when stock was so low as now, and 
yet I venture to say that the stock we have will 
last three times as long as theirs, but itis not dis- 
tributed.. It happens to be in the hands of people 


had longer purses. If when a whole region of | 
country is utterly destitute of employment and 
its business is prostrated, that is a time to put 
heavy burdens on it in order to lighten the loads 
of the war, it strikes me as a new mode of en- 
couraging trade. 

Mr. WILSON, of Massachusetts. I think the 
opinions of the Senator from Michigan on busi- 
ness affairs are generally entitled to great weight 
in the Senate, and I generally give great weight | 
to what he says; bat it seems to me that on this 
subject the Senator has not posted himself, and 
that his opinions upon this question are not en- 
titled to very great consideration, if what he has 
said expresses his deliberate views. 

The Senator is not satisfied with even what the 
House of Representatives has done. Well, sir, 


House of Representatives. They send a bill here 
taxing cotton a centa pound, and allowing on the 
colton that goes abroad a drawback. We have 
here a tax of $3,200,000 put upon the cotton used 
by the cotton manufacturers of this country, and 
a drawback on all our cotton exported in favor of 
the manufacturers abroad. That is the whole of 
it. Itis simply a burden of $3,200,000 upon the 
manufacturers of cotton in this country. That is 
the burden put upon the cotton manufacturers at 
home by the House of Representatives. Now, 
sir, the Finance Committee propose to strike out 
the whole of this tax. [shall vote in favor of the 
proposed amendment of the committee. Ido not 

elieve it to be wise at this time to put this tax 
upon cotton, upon an article of which we export 
ordinarily from one hundred and fifty totwo hun- 
| dred millions of dollars’ worth. 

The Senator says that a tax of one or two cents 
will make little or no difference to the manufac- 
turers of cotton goods in the country. We export 
from ten to eleven millions of dollars of cotton 


markets of the world, We can send abroad cot- 


this country and sell them for seven or seven and 


l have not known a time in | 


who were a litte longer headed than others and | 


I must express my amazement at the vote of the | 


manufactures. Most of this amount goes abroad -i 
In competition with foreign manufactures in the | 


ton goods for which we pay eight cents a yard in į} 


a half cents in China, and make money by the | 


‘ciples I am opposed to this cotton tax. 


transaction. We do sell cotton goods cheaper 
there than we pay for them here, and make money 
by sodoing. Merchants and exchange dealers 
know this to be so. 

Does the Senator believe that putting a cent a 
pound upon cotton, or two cents a pound, as he 
proposes, on cotton, it going upon the cheap 
grades of cotton out of which most of the cotton 
cloth is made that we export, will make no dif- 
ference? Does he believe that we can export 
$11,000,000 worth of cotton manufactures witha 
cent a pound tax upon cotton? We shall not, we 
cannot do it. We make out of the three lower 
grades of cotton about thirty-five millions of dol- 
lars’ worth of cotton cloth. About one halfof 
all the cotton manufactures are made out of the 
cheaper grades that have averaged less than eight 
cents a pound during the last ten years, and a 
pound of this cotton will make about two and a 
half yards of coarse cloth. Of the $35,000,000 
worth of cloth made out of cheap cotton, we ex- 
port from ten to eleven millions; the rest is used 
in the country, and used by the poorer portion of 
our people. 

This tax of one cent a pound makes fourteen or 
fifteen percent. on the lower grades of cotton, and 
seven or eight per cent. on the higher grades of 
cotton. Therefore ‘the goods that are consumed 
in ourown country are taxcdat a high rate; those 
used by the poorer portion of the community are 
taxed mach higher than the finerand better cottons. 
That portion of goods we send abroad, which is 
a great advantage to the country, we tax so high 
that in my judgment under this bill if we tax cot- 
ton a centa pound we shall beexcluded by the for- 
eign manufacturers from the markets of the world, 
and our exports will diminish. 

I do not believe it wise, especially for our west- 
ern friends, to tax this great agricultural product. 
If we tax it, by and by we shall have a call to tax 
wheat, corn, and the other agricultural products of 
the West, in order to put all sections of the coun- 
try upon an equality; but the bill as it came from 
the House of Representatives puts a burden, as I 
have said, of $3,200,000 upon the cotton manufac- 
turers of this country,and you tax them three per 
cent. on their manufactures besides. [tis a bur- 
den of cight or nine percent. on them. Itis grossly 
uneqnal aud unjust; it is-oppressive; and I hope 
that the Congress of the United States does notin- 
tend to put this oppressive burden upon any por- 
tion of the country. That it will operate disas- 
trously upon our exports and upomthe production 
of cotton, I do not think any Senator ean doubt 
for a moment, 

Sir, we are engaged in putting downa rebellion. 
We have heretofore produced four to five millions 
of bales of cotton annually. Do you believe, or 
does any man believe, that we shail produce four 
millions of bales of cotton annually for the next 
three or four years? Ido not believe it. I be- 
lieve, in the present condition of the country, that 
the crop of the coming year will be immensely 
diminished; I believe it will be diminished for the 
next three or four years; and I am one of those 
who believe it important in this country to have 
a large cotton crop; Ido not like the idea of en- 
couraging the growth of cotton in other portions 
of the globe. $ believe it is important to the Uni- 
ted States, in every sense, that this country shall 
raise large crops of this important article of ex- 
port. Ibelieve we raise better cotton than is raised 
in other portions of the globe, and Ido not rejoice 
in seeing the manufacturers of the world made too 
independent of our country. I believe we can 
raise itwith free labor as well as with slave labor, 
and a great deal better. I believe we shall raise 
it with free labor as well as with slave labor, and 
better than with slave labor. Sir, we have a great 
cotton belt, capable of producing vast amounts of 
cotton, and I do not believe it to be good policy 
at this time, and in the present condition of the 
country, to impose any burden that shall check 
the production of this agricultural staple. 

I may be told that Tam not speaking for this 
agricultural interest, but that Iam speaking for 
the cotton spinnersand mannfacturers of my own 
State and section. I do net deny that 1 am‘doing 
so to a considerable extent. On general prin- 
A small 
tax, perhaps, might be borne, though Ido not 
think it wise to Impose any. Iladmit that my 
constituents and the people of my section havea 
deep interest in this matter, It is against the in- 
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terest of my State and my section of the country, 
as I believe it to be against the interests of the 
whole country, that we should impose this tax. I 
hope, therefore, that this section will be stricken 
out. But if the Senate determine to keep it in, I 
trust the duty will be reduced from one centa 
pound to five per cent. ad valorem, or half a cent 
a pound, and that we shall then take some other 
action which shall give the manufacturers of cot- 
ton goods a fair chance for the markets of the 
world. Wetax them three per cent. now on what 
they produce, and ] do not think this additional 
burden ought to be put upon them. 

Mr. CHANDLER. ‘The Senator speaks of 
this aga burden upon the manufacturers. It is 
no such thing. Itis a burden on the consumers 
of these fabrics. 

Mr. SUMNER. On the poor. 

Mr. CHANDLER. It is upon consumption. 
The manufacturer places this extra cost immedi- 
ately on the value of his goods. It is no burden 
on the manufacturer. It is a burden on every 
man who buysa shirt. 

Mr.SUMNER,. The Senator will bear in mind 
that these particular articles are used by the poor. 
They are as essential to the poor as breadstufls; 
and you do not tax the breadstuffs of Michigan 
or Illinois. 

Mr. CHANDLER. Are they not essential to 
the rich as well? 

Mr. SUMNER. Yes, to the rich and poor. 

Mr. GRIMES, So is bread. 

Mr.SUMNER. Bread is the staff of life, but 
I take it the cotton shirt is next to that. 

Mr. CHANDLER. I give notice that if my 
amendment prevails, or if we retain the tax of one 
cent apound on cotton, I shall move to strike out 
the clause granting a drawback on exported cot- 
ton. [concede that that would be unfair and im- 
proper. We put ou this as an excise tax, as I 
understand, It is to be paid whether the article 
is exported or used at home. The clause in the 
bill granting a drawback on raw cotton exported, 
‘I think is unjust and should be stricken out. The 
manufacturers of other countries should pay the 
same price for cotton that we pay here, and if my 
amendment prevails, or if the original clause is 
retained, I give notice that [ shall move to strike 
that out. 

Mr. CLARK. The Senator from Michigan 
thinks that a tax of two cents per pound would 
not be a burdensome tax, or he would not move 
it. Edo notbelieve that Senator means to impose 
burdens on any branch of manufactures or indus- 
try, I take it therefore that he thinks it will not 
be a burdensome tax. He argues in this way, 
that the price of cotton now is twenty-five cents 
a pound, and if you impose a cent on each pound 
of cotton, you thereby impose only four per cent. 
ad valorent upon the cotton, and if you increase it 
to two cents a pound, you impose a burden of 
eight per cent. ad valorem. Now, I want to ask 
the Senator if he thinks it fair, if it is the way 
he would do his business, to take the price of an 
article at the very time it was highest to judge 
what would be the effect of a duty or tax for any 
number of years, because we are laying this tax 
for the future as well as for this year. 

Mr. CHANDLER. Does the Senator wish an 
answer now? 


Mr. CLARK. Oh, no; Iam not desiring any | 


particular answer to the question to myself; but 
the Senator may answer it if he desires to do so. 
I hold in my hand the average prices of cotton 
for ten years, which is, perhaps, a fair average to 
take to ascertain what will be the effect of this 
tax. Cotton is divided and known in the market 
as ordinary, good ordinary, low middling, mid- 
dling, middling fair, and sea island, as stated by 
the Senator from Massachusetts; and now 1 pro- 
pose to state the average price for the last decade 
of the lowest quality in which cotton is sold—the 
ordinary—whichis consumed morc largely in this 
country than any other quality. For the year 
1850-51, the average price of the ordinary cotton 
was seven and a half cents; and this is the price, 
not where it is purchased in New Orleans or at 
the South, but the price when delivered at the 
mill. The mills, the large establishments partic- 
ularly, are accustomed to keep the average price 
of cotton from year to year, and they know what 
every pound of cotton costs them. In the mills 
of Lowell the average price of cotton of that 
grade for the year 1850-51 was seven and a half 


cents a pound; for the year 1851-52, it was four 
and a half cents; for 1852-53, it was five and a 
half; for 1853-54, five and a quarter; 1854-55, five 
and fiveeighths; 1855-56, five and a half; 1856-57, 
nine; 1857-58, eightand a quarter; 1858-59, eight; 
1859-60, seven and an cighth. These were the 
average prices for each year, and averaging the 
price for ten years, it was six and seven eighths 
cents per pound. 

Mr. SHERMAN. 
reads from. 

Mr. CLARK. An extract furnished me from 
the mills at Lowell. 

Mr. SHERMAN. There must a great mistake 
about it. The book before me, which is furnished 
to us by Mr. Bigclow, of Boston, has the average 
rate each year. I call the attention of my friend 
toit. Either his statement is erroneous, or this 
published statement is. 

Mr. CLARK. The difficulty is that the Sena- 
tor does not understand me. 

Mr. SHERMAN, I have been listening to you 
very attentively. 

Mr. CLARK. That may be, but you do not 
quite understand me. Iam giving the average 
price not of cotton itself; but of the lowest quality 
of cotton. 

Mr. SHERMAN. I misunderstood the Sena- 
tor. The table I have before me is the average 
price of the production of the United States. 

`- Mr. CLARK. I am not dealing with that now; 
I am dealing with the lowest quality of cotton, be- 
cause you propose to impose a cent a pound on 
the Jowest as well as the highest quality. My ob- 
ject is to show what will be the tax ad valorem 
upon this lowest quality. The average price for 
the last ten years, as I have said, was six and 
seven cighths cents per pound. The Senator from 
Michigan will remember that somebody disputed 
this statement in his hearing last night, and said 


Task my friend what he 


; we did not get avy under seven cents. I knew we 


did, and I knew that I had the figures in my 
pocket to show it at the time. Itis very easy to 
say a thing is so and so, but itis another thing to 
show thatitis so. Fris very easy to say that a 
thing is all fustian, but when you come to prove 
it practically, it requires more than assertion to do 
so. Itis very easy to say itis absurd, but it is 
another thing to show that it js so. 

Here then you have the price ofcottonat six and 
seven eighths for this quality. How many times 
can you have six and seven eighths in one hun- 
dred? That will give you the percentage. About 
fifteen times, so that your duty on that cotton as 
it now stands is fifteen per cent. ad valorem, and 
the Senator proposes to double it and make it 
thirty per cent., and then he says this is no bur- 
den to the manufacturers. 

Now, I want to call the attention of the Senate 
to the existing state of things inthe country. We 
are now in a disturbed state of the conntry. We 
are attempting to shut up the southern ports, so 
that their products do not go abroad. _If you im- 
pose this tax, what will be the effect? Upon every 
pound of cotton they can run oat of the country 
there is no tax, but upon our own manufacture 
there isa tax. Ít may bea smal! amount that will 
be run out, and, perhaps, it is not fair to legislate 
exclusively upon that basis; but still it is a thing 
to be considered. You encourage the Englishman 
to break your blockade and run the cotton out, 
and avoid the tax, rather than take it in the Jegit- 
imate way. It is a matter to be thought of in this 
state of the country. The Englishman desires 
your cotton; he desires it in the cheapest way he 
can get it; and if he thinks the cheapest way is 
to break the blockade and take it, the imposition 
of your tax, perhaps, may induce him to do so. 

But there is another consideration to which I 
beg the attention of gentlemen on both sides of 
the House. Many of the large establishments a 
year ago had on hand a year’s supply of cotton. 
Such was the condition of the largest establish- 
ment in my own city. They had enough to carry 
them around a year by using it very sparingly, 
say running their mills about four days in the 
week, and stopping two. All the operatives in 
those mills had to be provided for, The manu- 
facturers, therefore, run their mills so as to keep 
their operatives in their places, keeping them four 
days in the week, and letting them be abroad two 
days in the week; and that particular company, 
having large pieces of land abroad which were un- 


improved, gave any operative who chose to do so, 
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| is advisable to tax cotton, lct it beat 


the privilege of working upon those lands. They 
availed themselves of it, and many of them raised: 
atticles which they needed in their families. ‘Th 
have been able to go through the year....Th 
haye been. contented, and what was rem b 
the treasurer of that company said to me just} 
fore I came away from home to come to the Sen 
ate: “ Notwithstanding, Mr. Guark, we have. cui 
down these men heavily, cut them down in. 
and cut them down in money, so much may 
said for the patriotism of these individual labor 
that not the first man or woman of them has co: 
plained.*? We were told by southern gentlemen, 
you all remember it, not more than a yearago,. 
ora year and two or three months ago, in this: 
Hall, that these operatives would mutiny, would 
rise in rebellion; that they would be starving, and 
we could not control them. That was the hope, 
to some extent, of those who made the prediction. 
Instead of that, the operatives have borne pa- 
tiently all the diminutions of time and of. money 
that have been put upon them; and when I came 
away not the first man of them had complained 
in my city because they were cut down. They 
were willing to be cut down, and. willing to be. 
taxed; but what will be the result now? That 
company has not bought the first bale of cotton, 
for the next year, and has given notice that-on the 
lst of July they stop, because they cannot buy, 
and these men and these women must be turned: 
abroad. And now, to put off the time when they 
can buy cotton, you propose to add two cents a 
pound to it, so that these men and women shall 
be out of employment indefinitely. 

I have no interest in cotton manufactures. I 
live in a region where they manufacture cotton. 
I am willing that you should puton it a small tax 
if you think it necessary to conform with the prin- 
ciples of your bill, if need be, or if you think you 
can gain something to your Treasury by impos- 


| ing a tax, So that you shall have the tax put on 


that portion which goes abroad and cqualize it 
upon the manufacturer, I am entirely agreed; but 
I suggest these considerations to the Senate at this 
time. Now, suppose you put on five per cent, ad 
valorem so as to equalize iton the different grades. 
Some cotton cost twelve cents. There was a 
quality of cotton, the middling fair, that, through 
the decade from 1850 to 1860, those same ten years, 
cost twelve cents a pound on the average. The 
different grades, let me say to Senators, vary about 
one and one fourth cents for each variety. For 
instance, ordinary costs say six and seven eighths 
cents; good ordinary cosis one and one fourth 
cent more than that, and so they run up. [tis 
of this kind of coarse cotton that we use the most. 
There is an establishment in my own town which 
makes grain-bags to a very large extent; they put 


| a pound of cotton in a bag, and they send it West 


to bring grain, Take another establishmentin my 
State, and,as I said the other day, they put a 
pound of cotton in about ten yards of lawn, The 
man who manufactures bags will pay one cent, 
and the man who manufactures lawn, which brings 
seventy-five cents to the yard, will only pay one 
cent. There is no equality in that. It should be 
made equal. If you put on five per cent. ad valo- 
rem, you strike all the qualities of cotton alike. 
Then you may perhaps make a deduction of half 


! a cent a pound for all the cotton going into the 


manufacture in this country, allow that as a draw- 
back or dedaction from the three per cent., and 
you provide for all; and that would seem to be 
fair, if any tax is to be put upon it, We do not 
ask to be exempt because we livein a region where 
they manufacture cotton. If gentlemen think it 
a reasonable 
rate, and I will not complain. But this is of all 
times the worst time, in some respects, to attempt 
it. I grant that while you are taxing other things, 
you may use the argument, © why not tax cot- 
ton??? , The answer is found in the condition of 
the country, in the condition of your manufac- 
tures, in the condition of your laborers. The 
laboring man of the West can go to the earth and 
she will yield him a return; he is not dependent, 
as the man who works in the mill is, upon the 
supply of cotion; that must be had, and if the 
capitalist, the head manufacturer, does not furnish 
it to him, his support stops entirely. I suggest, 


! therefore, to the Senator, and to the Senators 


around me, whether it is worth while to attempt, 
at this time, to impose at any rate so onerous & 
burden on this article. h 
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Mr. HOWE. | Mr. President, if you show me 
that the tax which it is proposed to place upon the 
article of cotton is actually to be paid into the 
Treasury of the United States out of the purses 
of those who work up cotton, who manufacture 
it, then, of course, this tax cannot be defended. 
If you show me that the three per cent. on all 
manufactured articles, or almost all—three per 
cent. is the least sum—is to come out of the treas- 
uries of the manufacturing corporations, that can- 
not be defended; they cannot pay it. We all know 
that. We know that we should have a domestic 
revolution of our own up here if there had been 
any idea that this money was to come out of them. 
They are not to pay it at all. But we want some 
money,a good deal of it, and the simple question 
is, upon what sources can we best and most read- 
ily and conveniently and justly levy this amount? 
1 suppose the one object which can best afford to 
pay a tax is property, and that kind of property 
which yields an annual income. That is the 
kind which can best afford to pay it, and the arti- 
cle that can next best afford to pay it is that prop- 
erty which does not yield an annual income, does 
not pay interest, but accumulates in value, rising 
in price from year to year. We propose, therc- 
fore, to raise a portion of this revenue by assess- 
ing it directly upon the income or profits derived 
either from property or labor or anything else. 
But a large portion of this revenue we prapose to 
get from very different sources. We have found 
that there is an article, two of them, of which peo- 
ple are very fond, They consume a great deal of 
them; the appetite for them is strong, and very 
general. One is tobacco and one is liquor of dif- 
ferent kinds. So it is proposed to put a very heavy 
tax upon both of these articles, not because we 
expect that the men who manufacture tobacco 
and the men who manufacture liquor are going to 
pay this sum. Of course they are not, they can- 
not do it; we expect it to come from the funds of 
those who use the articles, 

‘We have found in some portions of the coun- 
try mountains which yield coal. We propose 
to put a tax upon it, and nobody objects to a tax 
being placed on that. The men who produce it 
do not, and yet they do not expect to pay il; they 
simply advance it to the Government, In those 
districts we find an oil produce. The men who 


raise coal, and the men who produce oil, are not | 


necessarily wealthy or rich. It does not follow, 
itis not the fact, that they have vast resources out 
of which they can afford to pay heavy sums to 
the Government of the United States. They have 
no special interest in the maintenance of this Gov- 
ernment; they have no more at stake than other 
men have; they propose to advance this money 
because they have got an article which the world 
must have, and will take of them, and pay back 
not only the cost of producing it, but the tax 
which they advance upon it to the Government. 
So we propose to put a tax on these two arti- 
cles. i 

And there is another article. Down here on 
the Gulf of Mexico isa little belt of country in 
which is produced the article of cotton. It isa 
monopoly; it defies the compctition of the world; 
it feels wholly independent of all legislation, of 
all competition, Those who own that country, 
those who cultivate this article, are rich; the prod- 
uct itself is enormously profitable, and the mo- 
nopoly is so complete that you have heard repre- 
sentatives from that district stand on this floor, 
and tell you in so many words that that article 
was king, that it ruled not merely this country, 
but that it ruled the civilized world, that it ruled 
the industrial world. hey told you so over and 
over again; they told you that in the name and 
by the authority of that one article they defied 
your Government, defied your laws. Tam not 
speaking of these things now by way of inflaming 
any excitement or resentment against those who 
produce this article. I am repeating them to 
show you what the article is. 


hey do not say of it, as cultivators of wheat | 


and of corn say, that it is not remunerative, that 
itis an impoverishing business, that those who 
are engaged in itare poor and cannot afford to pay 
taxes. They tell you none of these things. They 
do not tell you, asa great many manufacturers 
could tell you and will tell you, that they cannot 
afford to pay a tax because they have not a mo- 
nopoly of the business, because others are carry- 
ing on the same business, and will compete with 


[i 
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i else. 
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them, and so they cannot find a market for their 
goods. The men who produce cotton tell you 
none of these things. They tell you they have a 
perfect monopoly, that it cannot be produced any- 
where else; and they admit that it isa very profit- 
able business, that it is highly remunerative, that 
it is more remunerative than any other business. 
They tell you that by it and through it they are en- 
abled to control the legislation of this country, and 
to control the policies of all countries. And when 
it is proposed to put a small tax on this enormous 
monopoly, we find from New England, among the 
most patriotic, among the most philanthrophic 
men the world has produced, representatives that 
stand up here and protest against the imposition 
of the tax. Why? Because they cannot afford 
to pay it? Because they are weak? Cannot they 
as well afford to pay it, if it fall upon them, as the 
producers of coal, as the producers of oil? Itis 
not for any of these reasons; but the assumption 
seems to be made that, if this specific tax is im- 
posed, the producers of this article will turn around 
and charge it right over to the manufacturers of 
the article, and it will be lost to the manufacturers. 
We say to the manufacturer, ‘* pay us three per 
cent. on the value ofeverything you make.” They 
do not grumble about it. Why? Because they 
say they can charge that over to their customers, 
to the consumers, and get it back; but when we 
say that those men who raise cotton shall pay a 
cent on the pound, the manufacturer of the articlè 
objects 

Mr. ANTHONY. It is six per cent. more on 
us 


Mr. HOWE. The percentage is said to be 
larger. The principle is the same. 
Mr. ANTHONY. It is six per cent. additional. 
Mr. HOWE. Itis said to be additional; but I 
say the principle is the same. They admit that 
they are not to be injured by the imposition of 
three per cent. on their own work, but they say 
you must not put six per cent. on the work of 
men in another part of the country. That which 
they pay directly into the Treasury they say does 
not hurt them; but that which is paid into the 
Treasury by men they never saw, they somehow 
are made to believe, or at least they seem to ar- 
gue, is going to ruin them. There must be some 
fallacy in one of these arguments. Either we are 
very wrong in arguing that the three per cent. 
which the manufacturer pays directly into the 
Treasury is ever going to be collected by him, or 
the representatives of this interest are very wrong 
in assuming that the tax which cotton pays is 
going to be charged over to the manufacturer of 
cotton. If it were charged over to the manufac- 
turer of cotton, what is the difficulty in the way 
of adding that to the cost of the goods, and charg- 
ing it to the consumer, more than in any other 
case? Admitting the assumption to be correet 
which is arged here, that the planter will charge 
the tax to the product, and collect it of his cus- 
tomers, what then? You have got so much money 
to raise. f put it to the representatives of the 
manufacturing districts if they would not as lief 
contribute their quota on cotton as on anything 
Ifthe fact be so, if the operation be as it is 
assumed, the mannfacturers of New England do 
not pay this whole tax; their proportion is only 
the just proportion which the amount they work 
up bears to the whole product. Even then it 
would be the article upon which a tax ought first 
to be laid, ł hope no representative here assumes 


i or feels that f would for a móment advocate the 


imposition of a tax like this if it were a burden 
measured by the sum imposed upon the manu- 


| facturing interests of the country. 
i do not claim to represent a manufacturing | 


interest, but I claim that my constituents are as 
vitally, if not as directly, interested in the man- 
ufuctures of this country as the populations which 


| 
| 
i 
i 
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immediately surround your own manufacturing 
towns. ‘They arealike interested. Theagricultural 
interest of the country is languishing because the 
manufacturing for this country is not more ex- 
elusively done within the country, because it is 


i 


i 
i 
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not sufficiently protected. We are buying from 
abroad some ninety millions of dollars per annum 
of the manufactures of our great staples—cotton 
vool, and iron, ł think that was the amount pur 
chased abroad in 1858, it varies in different years. 
The agriculture of the country pays for that in 


corn and wheat, which are tuken to England and 


consumed by those who make the goods. We 


| free, 


sell corn for about ten to fifteen cents a bushel, 
and wheat from fifty to sixty cents a bushel, and 
they go to England, enter into the manufacture of 
these goods, and we buy them back ata price four 
or five fold that which we get for them, and we 
are paying commission upon commission, profit 
upon profit, and freight upon freight, all the way 
from [ilinois to Liverpool and Manchester and 
back again. I think the Senate will believe that 
Lam not the man to stand up here and strike at 
the manufacturing interest. When that is crip- 
pled, we are lame, every one of us; but I do not 
believe this measure will cripple that interest. If 
it can be shown that it will, there is an end of my 
advocacy of the tax. 

Mr. CLARK. I have heard no one contend 
here, as seems to be supposed by the Senator 
from Wisconsin, that all this tax was to fall upon 
the manufacturer. I agree thata portion of it goes 
into the goods, and those who buy the goods will 
have to pay a portion of the tax or the manufac- 
turer of the goods has got to stop; one of the two, 
The Senator from Wisconsin or his people must 
pay a portion of this tax for their bags, or they 
cannot have them, because they will not be made. 
But I ask the Senator’s attention to the fact that 
as he says you propose to tax coal, and propose 
to tax oil, you propose by your bill also to tax 
gas, and now you propose to tax cotton, Every 
one of these items goes into the manufacture of 
cotton goods. You tax them on this, you tax 
them on that, and again on that, and again on 
this. You pile up one thing upon another on 
the manufacturer so that you make it very oner- 
ous and very heavy. Now I am willing that cot- 
ton shall be taxed to some extent. Jam not, as 
the Senator supposes, opposing any taxation, I 
do not care either where you lay the tax, whether 
upon the manufactured article or upon the cotton 
itself, I would a little rather that you should lay 
it upon the cotton instead of upon the manufac- 
tured article, if you choose; but what I object to 
is to laying it so heavily on both ends that you 
break the manufacturer down. Ido not under- 
stand the Senator from Wisconsin to be opposed 
to, or to be an enemy of the manufacturers or to 
design to break them down, I take him to be fair 
and candid, and J trust he will take me to be candid 
about this matter and to be willing to bear our fair 
proportion, We design to raise some money. 
Now I suggest to the Senator from Wisconsin, 
and I suggest to the Senator from Michigan, that 
we take an ad valorem tax equal to five per cent., 
or take, if you please, one half cent a pound. 
That will give you a revenue of $8,000,000 if you 
collect it all, and then make a deduction equal to 
thaton the manufactured goods, and we can bear 
it and go along, and we can pay our tax on the 
coal, on the oil, on the gas, and everything that 
goes into the production, 

I know, as the Senator from Wisconsin says, 
that the agricultural interest is languishing; but 
I beg that Senator to remember that yesterday, 
instead of imposing an additional burdenon them, 
we repealed the direct tax on their land, to relieve 
the people of all his section more than of any 
other section of the country. We thought it would 
be hard on their lands to compel them to pay that 
direct tax; and we repealed the act. Do we tax 
their wheat; do we tax their flour? They areall 
You say it is an article of consumption, 
So is cotton an article of consumption. Now, I 
beg of the Senator from Wisconsin, while we are 
willing to make the burdens light for him as we 
possibly can, that he will not endeavor—I know 
he does not mean to do it—to put on us burdens 
greater than we ought to bear. If cotton is a 
monopoly, as you say and I agree, if you desire 
to begin at this time to tax cotton—in some re- 
specis it is a good time to begin, and in others it 
is not a good time to begin—put upon it five per 
cent. ad valorem, and that, with your three per 
cent. on the manufactured article, will make eight 
per cent, in gross. Then deduct a half cent for 
every pound that goes into the manufacture, and 
that will be only a half cent for ten yards in some 
cases. Five per cent. upon the crop raised would 
come to just the sameas half a cent a pound, pro- 
vided it was collected equally. Specific duties are 
collected more edsily than ad valorem duties, and 
with more exactness; butthead vaéorem duty bears 
much more fairly, because then you tax the differ- 
ent grades of cotion alike. You tax the ordinary 
grade, say at six or six and seven eighth cents, 
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equally with that at twelve cents and that at twen- 
ty-five cents. You see that under the bill sea island 
cotton escapes with a very light duty in propor- 
tion to the rest, fixing it at one cent a pound. 
When it is worth two shillings a pound, tha tax 
on it is very light compared with that on the or- 
dinary cotton which is worth six or eight cents, 
I suggest to the Senator from Wisconsin, as a 
member of the Finance Committee, if it ought 
not to be better adjusted than it is now. 

Mr. DAVIS. Mr. President, I have been very 
strongly arrested by the debate to-day, and I very 
much approve of its spiritand its tenor. Iam glad 
to see gentlemen quitting visionary subjects, (Mr. 
Crarr. Do not lug them in,] and coming to 
questions of legitimate political economy; and 
especially I am glad that the Senators from Mas- 
sachusetts have shown a disposition to come to 
such legitimate ground of legislation. Mr. Presi- 
dent, demand and supply is the great law which 
regulates prices. There is no mistake about that; 
and in a country which is highly manufacturing 
—and portions of our country are so, and I wish 
it were greatly more so—there are two various sub- 
jects of property that should be taxed with very 
greatcare. The oncis the general material which 
enters into the subsistence and support of man, and 
the other the substances that constitute theraw ma- 
terial for manufactures. It is the highest, and as I 
believe the most difficult statesmanship to adjust 
a system that requires a large amountof revenue, 
to bear equally, justly, and wisely upon these two 
general subjects; and that is the measure of states- 
manship that isnow devolving on the American 
Congress. 

T have always been a friend to American man- 
ufactures, and I wish that a much larger propor- 
tion of the manufactured articles which enter into 
the consumption of our people were manufac- 
tured in the United States than are at present, and 
for reasons so obvious that they will suggest them- 
selves to every gentleman, and which the Senator 
from Wisconsin adverted to in a very few forcible 
words. In proportion as you bring the producer 
and consumer near together, and remove inter- 
mediaries in the exchange of their articles, you 
cheapen the cost of that which is necessary for 
both. When the manufacturer is in Europe, and 
he sells to the exporter, and the exporter brings 
to this country and sells here, there are various 
transhipments and changes of the property. 
There are many intermediaries, and all of them 
must have their profits, and all add to the cost of 


the article to the consumer, who eventually pays | 


the aggregated cost of the article to every one who 
has owned itin any of its previous interchanges. 
In proportion as you increase distance, and the 
number of persons engaged in these exchanges, 
you inerease, of course, the cost to the consumer. 
As you diminish distance, and lessen the number 
of those who are engaged in making the exchanges 
you diminish the cost to the consumer. The man- 
ufacturers would also become larger consumers 
of articles produced by us whom they lived among 
than where they resided in distant countries. 

For these plain reasons I would greatly prefer 
that the producers for our countrymen were at 
home instead of in Europe; and therefore, accord- 
ing to the little influence I have had in my life, I 
have always been a sincere, thorough friend of 
the manufacturer of the United States, I conceive 
that it is sound political economy that the cost of 
subsistence and support shall not be taxed, unless 
it be essential for the purposes of the Government 
and to raise the necessary amount ofrevenue, that 
the substances which afford it shall bear this bur- 
den. That is the present condition of the country. 
J bold that it is equally true, as a general princi- 
ple, where the condition of a country will allow 
the application of the principle, that the raw ma- 


terial which cnters into manufactured articles shall 


not be taxed; but a country may have such ne- | 
cessities for revenue, beyond the other sources, | 


as to make it indispensably necessary to impose 
a part of the burden of taxation upon this latter 
class of subjects also, and the imperative demand 
of our country for enormous pecuniary means 
requires us to impose upon many items of both 
heavy rates. ; 

There is one thing of essential importance to 


our cotton manufacturers, that is, that they shall i 


have the raw material so cheap as to enable them 
to manufacture and make a fair profit, Now, what 
regulates the price of raw cotton? The general 


law of price, production and consumption, supply 
and demand. What is the present supply, for the 
year that has just passed, of raw cotton in the Uni- 
ted States? My friend to the right [Mr. Simmons}. 
tells me it is about five millions of bags. For the 
last six or eight years the quantity of cotton pro- 
duced in the United States has been something in 
the neighborhood of four millions of bags annu- 
ally, a few more or a few less. If the crop of the 
past year amounts to five millions of bags, it is 
considerably larger than any previous crop, ac- 
cording to my information. Itisa matter of great 
interest and moment to the cotton manufacturers 
of the world, of my own country, and of all other 
countries, that the large production of the raw ma- 
terial should be continual, that it should not be 
greatly diminished, because if it is diminished you 
have to increase prices, and you have to restrict 
manufactures and consumption proportionably. 
There is no escape from those conclusions. 

The Senator from Massachusetts who last ad- 
dressed the Senate, [Mr. Wiison,] expressed 
himself in very strong and distinct terms in favor 
of the largest amount of production of cotton in 
the United States, and by our own planters; and 
he deprecated the policy that has been sustained 
in this Chamber, that the production of this ne- 
cessary and essential article for the civilized world 
should be shared and divided between the United 
States and other countries. I have ventured my- 
self to advocate the policy condemned by the Sen- 
ator, and have expressed itas a suitable and sound 
condition of things for our own country, in view 
of what has been the existing condition for the 
last few years; and why? I thought that the cot- 
ton-producing interest was becoming too wealthy, 
that it was assuming too much the condition of a 
monopoly, that it had acquired too much power, 
had become proud, ambitious, overweening, and 
discontented, was forming revolutionary projects, 
and was to some considerable extent incompat- 
ible with the peace and the continuance of the 
Union, and that some considerable competition 
would reduce its power and pretensions, and ren- 
der our system more stable and tranquil. I am 
still of that opinion. If that interest in the United 
States would be subordinate to the Government, 
subordinate to the peace, happiness, and welfare 
of the whole country, and perform its duties so- 
cially and politically, I would greatly prefer, if 
possible, that every pound of cotton that is re- 
quired by the world should be produced by my 
own country, and that my own countrymen should 
have the remunerating rewards of that production. 
So in relation to manufactures. If our country- 
men could manufacture every article of consump- 
tion for the people of the United States, and the 
manufacturers were in proximity with the pro- 
ducers of the raw material, and with the consum- 
ers of the manufactured article, and they did not 
become too powerful, proud, and aspiring, but 
would live harmoniously and fraternally with the 
others, and all coöperate in the same broad, na- 
tional policy, and would all admit and act upon 
their loyalty and obedience to their country and 
their Government, it would be the very best and 
| happiest state of affairs possible for our country. 
| The last Senator from Massachusetts who spoke, 
{Mr. Witsox,] particularly is endeavoring to 
| maintain two conflicting and contradicting theo- 
ries; and [ believe that the other Senator proba- 
| bly occupies the same ground. Those theories 
are, first, the largest amount of production of raw 
cotton in the United States, and secondly, and at 
the same time, to manumit all the slaves of cotton 
growers who make the cotton. 

Mr. SUMNER. Ido: I accept that. 

Mr. DAVIS. Well, sir, the gentleman is a 
visionist; he is not a political economist, accord- 
ing tomy judgment. {hold that there is no truth 
which is better established by fact and by experi- 
ence, that is more frequently tested and proved in 
every cotton-growing region ou God’s earth, than 
i! that voluntary labor never has produced, and never 
will produce cotton to any large extent. Sir, I 
| have some acquaintance with the cotton-growing 
| section of our country. I was once engaged, to a 
i limited extent, in a plantation, and I have been 
-J| in portions of the cotton region. I am not in- 
|| formed accurately of the amount of cotton lands 
that have been brought into cultivation, and those 
that are yet in a state of nature which will admit 
of cultivation; but I have no idea that there are 
|| more than one third of the cotton landsin the Uni- 


|e 


THE CONGRESSIONAL GLOBE. 


ted States that-have yet been. cultivated.. The: 
are fully two thirds stillin a perfectly natural state, 
the forest almost unbroken-upon them... This‘re- 
bellion, and-the folly and crime.of.the rebels:ha 
so disordered their institution, as they call it—sla+, 
very, the sole labor which .makes.cotton—that, in. 
the next ten years, there will never- be under any 

condition to which that portion of the. countr 
can be brought, anything like the amount of fiy 
millions of bags raised in a year, pec 

And if the slaves were liberated, if the theory: 
of the gentlemen from Massachusetts and other 
Senators were carried into operation, I believe as 
certainly as I believe that I am now addressing 
the Senate of the United States, that there would 
not be one fifth as much cotton raised in any year 
in the next five years, as has been raised, accord~ 
ing to the estimate of the Senator from-Rhode 
Island, for the past year. I do not believe: that 
the man lives, that the child lives, who will-ever 
see, after the universal emancipation of the slaves, 
under any state of labor, or of case, or of appli- 
cation of labor, either the labor of men ‘or of 
machinery, that the production of cotton in.the 
United States will reach one half of five millions 
of bags. It is a great industrial interest, one that 
permeates the United States. There is nota labor- 
ing, producing man in our whole country. whose 
product amounts to any surplus over his consump= 
tion and that of his family, that is not profited, 
directly or indirectly, by the rewards of the labor 
of slaves in the cotton fields; and the wealth that 
is garnered from those cotton fields and brought 
from distant countries, is more equally and.largely 
circulated and distributed over the United States 
and the people thereof than is the case with any 
other product of the country. 

Mr. President, I was strongly inclined, and al~ 
most decided, to vote for the tax of one cent a 
pound upon cotton, I admit that the arguments 
of the Senator from New Hampshire, and of the 
Senators from Massachusetts, have weakened my 
conclusion on that point. Iam rather inclined to 
believe, under the lights that 1 have received from 
their facts and their arguments, and from that of 
my friend from Rhode Island, whois certainly,on. 
manufactures and the industrial interests of, the 
country and political economy generally, one of 
the wisest men I have ever met with, and I have 
so regarded him for twenty years or more, I have 
been so far shaken in my conclusions as to doubt, 
seriously, whether the amount of taxation that 
is proposed upon cotton is not too high for the 
proper protection of the manufacturer. I do not 
think that this charge and burden would fall upon 
the cotton planter. He would shutile it from his 
shoulders to that of his first purchaser, and that 
purchaser to the second, and so on until it would 
come to the consumer; but it might be of such a 
character as to reduce and restrict manufacturers 
very essentially, and to cut up entirely some of 
their foreign markets for coarse cotton fabrics; 
and it might very essentially, too, interfere with 
the subsistence and comfort of the manufacturer 
here at home. 

Sir, lam for protecting American labor. I honor 
the American laborer; I do not care whether he 
is in the field, the manufacturing establishment, 
or the mechanic shop. The laboring men consti- 
tute the true strength and glory of our country. 
The wealth and power and resources of a nation 
are to be measured by the amount of its produc- 
tive industry. Itis its productive industry that is 
to carry this young giant nation from infancy to 
manhood, and eventually to a maturity that will 
eclipse all the nations that have preceded us; it 
will bear us to that glorious destiny, if we just 
preserve this Union, remain together in fraternity, 
respect the Constitution In alj its oe and 
the rights of each other, individually and section- 
ally. I would to God that we could have here 
again such men as Clay and Webster, the intel- 
lectual Titans, who stood up as the champions of 
American labor and of the American system, and 
as the great defenders of the Union and Consti- 
tution, guarding its portals with an intellectual 
power that was resistless to the assaults of all 
comers. I wish we could lure them from their 
homes in the eternal world back here to perform 
the same great work again. 

1 hope that this ray of light, of reason, of fra- 
ternity that seems to be breaking upon the minds 
of gentlemen from the North, will still increase 


and increase until it sheds upon them the perfect 


light of the day of truth in relation to oar national 
troubles. - 

Mr. President, I have said more than f expected 
to say when J rose. Idid not intend to say any- 
thing atall on this subject; but I became so inter- 
ested, so absorbed by the line of discussion, that 
itseized upon my mind and my heart both. I felt 
my patriotism expand. I felt my hopes for my 
country, and for the rise of that country from its 
present iniperiled and degraded condition, relumed 
and reinvigorated under the line of thought and 
debate which has occupicd the attention of the 
Senate to-day. I hope and trust that these gen- 
tlemen will follow up the line in which they have 

- been treading, and that they will lend their ener- 
gies and their intellects and their hearts and their 
reason and everything that they have appertain- 
ing to men, to the deliverance of the country upon 
the broadest patriotism and constitutional and 
national principles. Ifsome gentlemen will pro- 

ose a reduced rate of taxation, I will vote for it. 
P beg pardon for having said as much as I have. 

Mr. FESSENDEN. Mr. President, my res- 
olution, when I reported this bill, was that so fax 
as I was concerned, it should be got through from 
beginning to end without speeches on general 
subjects, or anything at all outside of the bill, and 
I have endeavored to confine myself to that line. 
With regard to this matter, as I was one of the 
majority of the committce who voted to strike out 
the tax, it may be as well for me to say a very 
few words upon the subject. 

So far as cotton is concerned, there is nothing 
m the idea which is so prevalent in the country, 
and upon which E have reecived several letters, 
that we must make the South pay their part of the 
tax, and as cotton is a great production of the 
South, we must accordingly tax it. There might 
be something in it, if we could make the South 
pay the tax, but we cannot make them pay any 
part of it. When I say the South, 1 mean the 
rebel States, where the cotton is raised. ‘The 
reason is simple enough. They have the monop- 
oly of the article; they will have it, and will con- 
tinue to have it, and they do not manufacture 
it; they sell the raw cotton, and when it comes 
back all they can ever be made to pay upon it is 
simply the increased price, if any, upon the man- 
ufuctured article when they buy it back. The 
result is that we put no tax upon them, but we 
tax ourselves, and we tax foreigners, because it 
is manufactured in the free States, and it is man- 
ufactured abroad, and the producer of the raw 
article, an article that is and must be in demand, 
simply adds the tax which we put upon it to the 
price which he charges the purchaser of the pro- 
duction. If we are disposed to punish them, in 
case we ever get them back again, and I suppose 
everybody takes it for granted we must, by mak- 
ing them pay, this is no way to reach them, in 
my judgment. Itis taxing ourselves. If we are 
taxing by way of punishing the people, we are 
punishing ourselves and punishing forcigners, in- 
stead of punishing the rebels. We may, there- 
fore, just as well lay aside that idea, first as last. 

Then the only question which comes up is the 
proper question in reference to the ease, and that 
1s the question of revenue. Cotton is a great pro- 
duction. I am not particularly wedded to the idea 
of taxing manufactures, and manufactures alone, 
and not putting anything upon the raw product. 
If it is a peculiar product, that must be sold and 
must command a price, and the tax may be pretty 
well equalized over the community, you may as 
well tax thatas tax the manufactured article. So 
far as that is concerned, E have no attachment to 
theories, and if cotton, or coal, or coal oil, or any- 
thing else is a peculiar product in great demand, 
must be used, and can be made to pay a good rev- 
enue, which is thrown broadcast over the entire 
community, there is no reason why that particu- 
lar article should not be used for that purpose. 
But if the effect of the tax is to come upon any 
peculiar class of the community alone, and to op- 
erate injuriously on them, then, on the principle 
of equalization, we ought not to tax it, or if we 
do, we should use them just as lightly as possible. 
The principle is a perfectly simple one. 

Now, as the other House putit, the matter was, 
I will not say an absurdity, but perhaps an over- 
sight. The way the House arranged it was to 
lay a tax of one centa pound on cotton, which is 
enormous on some qualities unquestionably, and 
then give a drawback uponit when exported, the 
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gument against it? I have no great fear of any 
appearance about the thing, provided itis both 
just and wise; and with regard to all these matters 
of revenue, we are bound to look out for our- 
selves, and havea right to look out for ourselves, 
instead of foreigners; and then the question comes 
whether it can be equally laid, and what will be 
its effects. The consideration which affected my 
mind was that, as I believed, even if we put it on 


in that way, it would have a most injurious effect | 


upon our manufactures, especially of the cheaper 
articles of production. That was the impression 
made upon my mind by the examination I gave 
the subject. Having no sort of personal knowl- 
edge of matters of trade and manufacture, E am 
obliged to rely on the opinions of others in whom 
I have confidence. It was shown to me that, 
owing to the peculiar character of the trade with 


reference to the cheaper fabrics, the result must } 


be almost inevitably to break down a large num- 
ber of mills in which a great amountof capital is 
invested, and which in their operation will yield 
avery large revenue at three per cent., if we allow 
them to go on and encourage them, and that at 
the saine time this tax would affect our commerce 
badly, and thus make us loose in that direction; 
and J became satisfied that the wise thing would be 
tostrike outthis duty, because inthe end weshould 
be injured more than we should be benefited. 
The answer of my friend from Michigan, to 
whose opinions I always listen with great defer- 
ence on all matters of business, although I think 
he is not wise in proposing to double the amount 
of this duty, is that he wants to get the tax outof 
the foreigner. He asks, why not take ten or 
twelve millions on this article, and not allow a 
drawback on its exportation, which will meet our 


| own ease, Very well, that is an answer as far as 
| it goes, provided he will satisfy me as to the other 


effect that the manufacturer of the coarser fabrics | 


| will not be aifected so injuriously as to be de- 


stroyed from the increase of the price, and thus, 
connected with it, our trade and our commerce be 
injuriously affected also. 

These were the two points upon which my 
opinion was founded. Not being very well in- 
structed about it, I have listened to this debate 
with very great interest to see if I could get any 
further light upon the subject, and the result that 
l have come to is—I will not claborate it—that 1 
am satisfied a tax of one cent a pound laid indis- 
criminately, as the bill proposes, upon all cotton, 
even if you do not give the drawback on what raw 
cotton goes out, is too much. lam not satisfied 
that it would not bear about half that, provided 
you gave the drawback on the manufactured ar- 
ticle, and at the same time gave the benefit of a 
drawback to the extent of the amount that was 


| put upon the raw material when it was exported 


in the manufactured shape. I understand that my 
friend from my New Hampshire has a proposi- 
tion of that description to offer, and when I have 
heard it, it may perhaps meet my difficulties. As 
itis, with regard to the clause as it stands in the 
bill at present, | have not changed my opinion. 
Mr. ANTHONY. I hope the report of the 
committee will be agreed to, and that the clause 
will be stricken out; but if it shall not be, 1 shall 
propose to reduce the tax on cotton to one half 
cent a pound, and then add this proviso: 
Provided, That trom the tax hereby imposed upon the 


manufacturers of cotton, there shall be deducted six mills 
per pound on the manufactured article. 


So that the duty which the manufacturer is 


| compelled to pay on the raw material will be re- 
funded to him. As itis now, it trebles the duty. 


I say six mills per pound instead of five, the duty 


| imposed on the raw material, because it takes one 


hundred and twelve pounds of cotton to make one 
hundred pounds of the manufactured article. 


agree with the report of the committce, and there- 
fore I shal] not propose the amendment now. 
Mr. CHANDLER. Tam still of opinion that 
theamendment proposed by me ought to be adopt- 
ed; but as several ef the friends of the measure as 


I 
j am satisfied that the true interests ofour industry, 
of our production, and of the Treasury are to | 


it stands, as it came from the House of Repre- 
sentatives, with the modification suggested by the 
chairman of the Committee on Finance, are of the 
opinion that the test had better be taken on the 
bill asit came from the House. I withdraw my 
motion to put in “two cents,” and will take the 
test on “one,” : 

The Senator from Maine says that if he could 
be satisfied that this tax would not operate inju- 
riously on the manufacturers of the coarse pro- 
ducts, the whole question would be easy to his 
mind. Now, sir, [ will take the coarser product, 
to wit: bags, which were alluded to by the Sena- 
from New Hampshire. They are made from the 
coarser material, and sold at the lowest price. 
The average price of these bags is about twenty- 
six cents, or was a year ago about twenty-six 
cents, after being manufactured. Thus you see 
this tax would amount to less than four per cent. 
on the very lowest grade. He says that the cot- 
ton used in them is about six and a half cents a 
pound on an average. After it is manufuctured, 
the tax would amount to only four percent. Of 
course, the labor is included in the price of the 
manufactured article; but is not the difference so 
small that itis hardly appreciable, whether you 
pay twenty-five or twenty-six cents upon these 
bags after they are manufactured. I take this as 
the lowest grade. I suppose the average value of 
manufactured cottons is about forty cents a pound. 
Is not that about the amount? 

Mr. SIMMONS. It varies according to the 
quality of the cotton. 

Mr.CHANDLER. Iam talking of the aver- 
age, year in and year out. I say the average price 
of all would be forty’cents a pound; some are 
higher, some are lower. Then this tax would be 
less than two and a half per cent., or call it three 
per cent., if you please. Call the average value 
of cotton manufactures thirty-three and a third 
cents a pound, and then the tax would be only 
three per cent.—the very lowest tax you assess 
on anything. Of course, Senators can see at a 
glance that this addition, whatever it may be, 
whether it be one cent on a pound upan a bag, or 
one fifth of a cent or one tenth ofa cent ona yard 
of cotton goods, goes directly upon the manufac- 
turer first, and is charged by him upon the con- 
sumer. Itis true all taxes are onerous— 

Mr. FESSENDEN. How does the Senator 
answer the difficulty as to the foreign trade? 

Mr. CHANDLER. I should give no draw- 
back upon cotton going abroad; and if the Sena- 
tor asked it, L would vote for a drawback on the 
manufactured article going abroad. I certainly 
am not in favor of any measure which will be op- 
pressive to manufacturers of any description of 
goods in the United States. 

Mr. FESSENDEN. The Senator does not 
understand me. I speak of the argument of the 
Senator from Massachusetts in reference to the 
course of trade and the competition abroad—the 
goods that are sent to China. 

Mr. CHANDLER. Lam somewhat familiar 
with that, and the operation is not previsely as 
has been set forth. Our manufacturers have been 
for years in the habit of accumulating a surplus 
stock, The exporter goes to a large commission 
dealer and says, ‘I can send ten thousand bales 
of brown drills to China, upon which I shall prob-~ 
ably sustain a nominal loss. Now, if you give 
me twelve mouths time, instead of six months, 
which is the ordinary credit, I will ship these 
goods, and take my chance.” The manufacturer 
says, “I have a surplus; I will give you the 
twelve months time;’? and so the goods are sent 
to China. It relieves the market, and the manu- 
facturer gets a higher price for what he has left 
on hand. That is the way the thing is managed, 
and has been for the last fifteen years. The man- 
ufacturer submits to one half of that loss; he gives 
the exporter twelve months time; the exporter 
sends out his venture and receives his return cargo 
without ever having invested one dollar. 

Mr. SUMNER. Now, suppose an additional 
burden is put on that. 

Mr. CHANDLER. But you put no additional 
burden there any more than on the producer else- 


‘where, You put the same burden on the producer 


in England, France, or anywhere. If you allow 
a drawback on exported cotton I will go against 
this; but I take it for granted that after we agree 
to a tax of one cent a pound on cotton, we shall 


i change the provision in reference to the drawback. 


1862. 


Mr. CLARK. Do I understand the Senator to 
say that he would put this. additional duty on all 
that is exported? . 

Mr. CHANDLER. Itis an excess, and who- 
ever buys the goods pays it. 

_ Mr. CLARK. Thecotton with which you.come 
ain competition in China is not your cotton that 
goes out there; it is cotton raised there, 

- Mr. CHANDLER. Ifitisa poorer article, the 
cotton does notcome in competition. If you have 
an article ofcotton that is inferior in quality, which 
produces an inferior fabric, and which is sold at 
an inferior price, itis not an article in competition, 
because your superior article, although at a supe- 
rior price, receives a just appreciation in China 
and in the United States. 

Mr. SUMNER. But if the inferior article can 
supply the place of the other, as it may, what 
then ? 

Mr. CHANDLER. But it cannot, if itis infe- 
rior. Itis ashorter, poorer staple, which will not 
endure as wellas the long staple. True, youmay 
mix them; so we may mix our good cotton with 
foreign cotton and makean inferior article and have 
a sort of competition, but it is not actual competi- 
tion. - 

Mr. CLARK. The Senator will see at once 
we come in competition with that inferior article, 
because our article would not go forward if it was 
not carried forwardas a medium of exchange. 

Mr. SIMMONS. The Senator from Michigan 
does not exactly understand the China trade. I 
suppose he once ina while looks into it. The 
reason these coarse cottons are sentabroad is, that 
the currency of Shanghae is the old-fashioned Ca- 
rolus dollar, which brings six shillings sterling to 
the dollar. If Iam indebted to China, I cannot 
buy bills on London and remit in that form with- 
out submitting to a heavy loss of exchange. It 
isa close calculation which way you can make 


the remittances best, whether to buy these goods’ 


here and send them, or buy bills on London. It 
has got to bea matter of such close calculation 
that to put on one tenth of one per cent. would 
affect the trade very much. 

The Sénator says there is no fear of competi- 
tion with the India goods, The English, who 
make those coarse goods, build their machinery 
on purpose to spin that cotton. The staple of it 
is about as long as the length of your nail. We 
do not build any such machinery. It is notecon- 
omy for us to work such cotton, Having dearer 
labor, we want to work up a good stock and get 
off a good deal of work with the same quantity of 
labor expended. In England, where they can hire 
labor at half price, they work poorer stock and 
put more labor on it. That is the difference be- 
tween the two countries. If we-were situated as 
England is, or if we raised that kind of cotton, I 
would build my machinery so as to work up as 
much American cotton as I could. I should be 
helping my own country by doing sa. They help 
their colonies by building their machinery in that 
way, and they work up articles that they cannot 
sell any where else. One great feature of the Brit- 
ish Government is to get colonies and work every- 
thing out of them that is possible, Thatis the 
way they do,and I do not think itis much better 
than what we are quarreling aboutathome. Both 
of them are bad enough, God knows. 

I do not intend to waste time on this matter. I 


really believe it would be better to confine our- į 


selves to a few objects of taxation, Instead of 
getting the system so complicated that a man can- 
not understand it, 1 would raise the revenue we 
need off a few articles, and not have so much ma- 
chinery put to work as this bill provides for. - 
Mr. KING. The argument against this tax is 
that it is onerous and burdensome. 


on the people of the country; but it is one that 
will be cheerfully borne, for the reason that the 
object which it is to secure 
will cost. The gentleman from Massachusetts 
asks what the object is? Itis to pay our expenses 


and save our country from its enemies who are | 


attempting to destroy it. These taxes should be 
distributed as equally and as fairly as they can 
through the country, with a proper regard to the 
facility for the levying of them and for their col- 
lection. The Constitution, in distributing the 
direct taxes to be levied for the support of this 
Government, distributed them according to the 
representative. population of the various States. 


This whole | 
tax bill is of this character. It is a heavy burden | 


is well worth all it | 


That mode of :taxation. we have been. compelled 
to abandon, because, in the condition of the coun- 
try, they cannot be thus levied and collected, and 
we have adopted the other mode by excise, in 
which the levying of these taxes will be very 
unequal, so far as location is concerned; but even 
that will be cheerfully borne if we shall satisfy 
the country that they are necessary, or that we 
act here in levying them with a design to make 
them as fair and as just as they can be made. 

Now, this tax is one which falls in the first place 
upon a product of a part of the country which will 
pay very little under any bill that we can frame. 
There are and always have been a great many 
theories about who pays a tax, whether it is the 
party upon whom it is levied and from whom it 
is collected, or whether it is somebody to whom 
he sells his goods or his manufactures, whether 
he does hot necessarily in some other way gather 
it from somebody else and thus is not a loser.. We 
shall never be able to settle with certainty the the- 
ories on that subject. But cotton furnishes a con- 
venient, easy, and facile means of levying the tax, 
and also a certain means of its collection. It is 
said that this tax will yield fifteen or seventeen 
millions of dollars annually; that is probably a 
high estimate. But putit at ten or fifteen millions 
of dollars, itis a considerable item in our tax bill. 

I understand that if the section levying this tax 
is retained in the bill, it is the intention to modify 
another section which allows a drawback upon 
the exportation of articles on which a tax is levied. 
That, in my judgment, is suitable and proper, and 
will, as I suppose, of course be done. One cent 
a pound upon cotton, in my judgment, is a very 
moderate amount to be levied upon it; I think it 
could afford to pay more. In my opinion, the just 
distribution of our taxes would be promoted by 
this tax upon cotton. A very small proportion of 
it is used by the manufacturers of New England. 
Gentlemen from that quarter of the country say 
they are paying cheerfully and will pay cheerfully 
the taxes levied upon them. Ido not question it, 
I believe all parts of the country will do so, but I 
think this isa very proper article of taxation, and 
I shall, therefore, vote against striking out the 
section. 

Mr.McDOUGALL. Mr. President, all manu- 
facturing and commercial nations levy a large 
share upon the outside world. It is the boast of 
English economists that they derive the wealth 
that supports their Government and pays their 
taxes from two thirds of the commercial world, 
through their manufactures and their commerce. 
These questions here I look upon as grave ques- 
tions. Weare seeking to compete, in the markets 
of the East, with England and with France, par- 
ticularly with England. Our cotton fabrics are 
the fabrics which we can best introduce in the 
Russian possessions of the north Pacific, and in 
the Chineseempire. ‘These are simple facts. We 
are now, all those who look to our permanent 
policy, striving to compete with England in Chi- 
na, we having at present the advantage of Eng- 
land in a country with twenty-five millions of 
population, a country commanded by the Amoor 
river. And cotton fabrics are the principal subject 
of ourcommerce. All that we can produce, manu- 
facture, and export, is material of our national 
wealth. One of the great English economists, 
speaking of the power of England to tax the world 
through her manufactures and her commerce, says 
| * she lays one third of the civilized world in trib- 
ute’? Anything that will disturb the production 


of cotton fabrics in the United States will be a} 
mischievous policy, when adopted as a policy. | 
Everything that will promote their production and | 
exportation abroad will be a profitable policy. 

lam not disposed to engage in argument on this | 


question; but if I were to take the authority of | 
eminent men, such as McCulloch, such as Mills, 
such as Ricardo, if you please, not going back to 
Adam Smith, all of them lay down the doctrine that | 
no burden should be imposed on an article which, | 
being first a raw material produced in the coun- 
try, and then manufactured, can be carried to for- | 
eign markets. Here is cotton. Cotton, it is true, 
goes out in the raw form for manufacture abroad, 
but we are struggling to manufacture our cotton, 
as far as we can, for the markets of China. 
Now, I have been told, and Ihave been told upon | 
authority that is worthy of consideration, that if 


the ports of China should be opened fully to our 
| trade, they would furnish a market equal now to i 
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the entire market: ofthe world for. coarse- cotton: 
fabrics. We have the: chance, with propef. ads. 
dress and management inout commercial’policy, 

to command the whole trade-of the north Pacific: 
particularly the Russian possessions: 1 say 
there should beno burden-upon: articles which we 
wish to manufacture and furnish to those mare: 
kets, put on by ourselves; and it is agaist the 
system of taxation as recognized in any civilized: 
country, according to any modernascertained:tule 
of economy, to tax raw material that has to gö 
into manufactures.. You may talk about:draw- 
backs, but it will complicate the system:to have’ 
a drawback equal to the tax- onthe raw material 
and the tax on the manufactured article. There 
can be no doubt but that it is the policy of the 
country, without regard to the locality where this 
article 1s manufactured, to allow the raw material 
to be taken by our manufacturers and sent abroad, 
and the tax on the manufactured articles, when 
exported, returned in the form of drawbacks.” 

These are simple principles of economical: sci- 
ence that have been ascertained and determined 
by the men who have made this study a specialty: 
in England, particularly for the last half century, 
I trust that the report of the committee will be 
accepted as the true rule, Ae 

Mr. CLARK. I move to amend the clause by 
inserting “half” after ‘t one,” inline two: hun- 
dred and eighty-one; so as to read, :“ one half cent, 
a pound.” : ERARO 

Mr. SUMNER. I suggest to the Senator from 
New Hampshire that perhaps it would be better 
to take the vote on the proposition of the com- 
mittee. If the proposition of the committee can 
prevail, it seems to me that the object of the Sen- 
ator will be better accomplished than by his amend- 
ment. I may err, but it seems to me so, I think 
the most practical measure is that presented by 
the committee to strike out the tax. The whole 
thing will then be simplified. The Senator. pro- 
poses a tax of halfa cent, and then he proposes 
to add another arrangement in relation to draw- 
backs. All that will give complication to the. bill. 
lt seems to me that it is not advisable that we 
should go in that direction; that we should enter 
upon that discussion. I should like to avoid it, 
I should like to have the Senate settle down upon 
the conclusion of the committee. If the proposi- 
tion of the committee should be voted down, the 
way will then be open for the amendment of the 
Senator. 

Mr. CLARK. But if the proposition of the 
committee should be rejected, and then my amend- 
ment should not be adopted, the bill might not be 
as the Senator would like it; but I withdraw my 
amendment, if friends desire it, 

The VICE PRESIDENT. The question is 
on the amendment of the committee proposing to 
strike out the clause. 

Mr. McDOUGALL called for the. yeas and 
nays; and they were ordered; and being taken, 
resulted—yeas 20, nays 16; as follows: 

YEAS—Messrs. Anthony, Browning, Clark, Collamer; 
Cowan, Davis, Dixon, Fessenden, Foster, Harris, Hender- 
son, Latham, McDougall, Morrill, Powell, Simmons, Sum- 
ner, Willey, Wilson of Massachusetts, and Wilson of Mis- 
souri—20. 

NAYS—Messrs. Chandler, Doolittle, Grimes. 
Howard, Howe, King, Lane of Indiana, Lane of 
Pomeroy, Sherman, Ten Eyck, Trumbull, Wade, 
and Wright—J6. 


So the amendment was agreed to. 


The VICE PRESIDENT. The Senator from 
Kentucky (Mr. Davis] has offered an amend- 
ment, which will now be read, . 

The Secretary read the amendment, to insert at 
the end of section five the following: 

And provided further, That no collector shall take any 
sum of money or anything of any value from any person 
whom he may appoint his deputy, or from any other person 
by way of gift, bonus, premium, or price for appointing 
such person his deputy; and every collector violating this 
provision shall be subject to a forfeiture of not less than 
$1,000 nor more than $5,000, to be recovered in any court 
having jurisdiction, one half for the use of the informer aud 
the other half for the United States. 


Mr. FESSENDEN. I will ask the Senator 
what the object of that is, particularly? 

Mr. DAVIS. It is to prevent a perfect trade 
in the business of appointing assistant collectors. 
I have no doubt that there are hundreds, at any 
rate, that will be sold unless it is prevented by 
some such provision as this; and I doubt whether 
this or any other provision can prevent its -= 

Mr. FESSENDEN. I will state to my friend 


Harlan, 
Kansas, 
Wilmot, 


2376 


THE CONGRESSIONAL GLOBE. 


May 27, 


from Kentucky that my difficulty with regard to 
itis, lam afraid the fees are so very low that it 
will:be very difficult to get anybody to be an as- 
sistant assessor who ought to be. I venture to 
say they will not give anything for the place. 

Mr. DAVIS. Of course, it cannot do any 
harm. 

Mr. FESSENDEN. I do not think it can do 
any harm, . 

Mr. SUMNER, If I can have the attention of 
the Senator from Maine a moment, I will inquire 
as.to the order in which we are to take up this 
bill. I presume we are to go over it from the be- 
ginning to the end again, and then I presume this 
proposition of the Senator from Kentucky will be 
in order. 

Mr. FESSENDEN. Does this provision apply 
to the assessors or collectors? 

Mr. DAVIS. To the collectors alone. It does 
not apply to the assessors. 

Mr. FESSENDEN. As the collector has to 
pay these deputies himself, I do not know how 
this provision would apply. He is obliged to pay 
them himself. The collector is responsible for the 
whole and receives all the pay, and he makes just 
such bargains as he pleases with his deputies. He 
appoints them. 

r. DAVIS. I do not so understand it. 

Mr. FESSENDEN. „Certainly it is so. He 
pays them out of his own pocket. 

r. DAVIS. I will inquire, how much ? 

Mr. FESSENDEN. It is not fixed at all. He 
may appoint any number of deputy collectors, 
and fix the amount of their compensation. 

Mr. DAVIS. What is to be his compensation ? 

Mr. FESSENDEN. His compensation is to 
be, for the first $100,000 four per cent., and on 
all over that amount, one per cent. 

Mr. DAVIS. Then I will move an amendment 
to pay the collector a fixed sum. 

Mr. FESSENDEN. Then the Senator has got 
to draw the whole bill over again. That is the 
basis on which the whole system is founded. If 
he is to come in here and fix the matter, after the 
bill has been gone over two or three times and ar- 
ranged specifically, it will ay confuse every- 
thing. I have no objection to the amendment, if 


\the Senator will only perfect it and carry it out, 


i 


Mr. DAVIS. In view of the dificulties sug- 
gested by the Senator from Maine, | will with- 
draw my proposition; but I still think there ought 
to bea fixed salary, a maximum and a minimum. 

Mr. FESSENDEN, There is a maximum, 
$10,000. 

Mr. DAVIS. I think there ought to be mini- 
mum also; and I think the compensation of the 
principal collector and the assistant collectors 
ought to be separate and distinct, 

Mr. FESSENDEN. The bill is framed on a 
different principle, 

Mr. DAVIS. I do not want to mar or interfere 
with its principle in any way. 

The VICE PRESIDENT. Does the Senator 
withdraw his amendment? 

Mr. DAVIS. Yes sir; I withdraw it. 

Mr. SUMNER. 1 wish to know, as a matter 
of practice, whether we are to strike in the billat 
any place, or go over it again in order. 

Mr. FESSENDIEN. 1 understand every gen- 
tleman is at liberty, as he pleases, to offer an 
amendment, provided gentlemen are not too much 
ina hurry, and do not tread on each other's heels, 
but take it coolly. {Laughter.] 

Mr. SIMMONS. I wish to propose a little al- 
teration in the seventy-second section, page 99, 
in regard to auction sales. I move, in the fourth 
line of that section, after the word © auction,” to 
Insert the word ‘not;’? and at the end of the same 
line to strike out the word “ all;”? so that it will 
read; 

Not 
ties, &e. 

Mr. FESSENDEN, I hope the Senator will 
state the object of his amendment, 

Mr. SIMMONS., The objectis to separate the 
sale of stocks, bonds, and other securities from 
the sale of general merchandise; to put one rate 
of duty on the sale of general merchandise, and 
another rate on the sales of stocks, There is a 
very great disparity in the ordinary commission 
on the sale of those two descriptions of roperty 

3 
and I want the duty to have some relation to the 
ordinary charges in those cases, 


Mr. FESSENDEN. Iwishthe Senator would 


cluding sales of stocks, bonds, and other securi- 


| modify my amendment, and eall it 


be kind enough to explain the whole thing before 
we act upon it. 5 i 

Mr. SIMMONS. I will read the section as I 
propose to amend it, and then you will under- 
stand it: 

That on and after the Ist day of July, 1862, there shall be 
levied, collected, and paid on all sales of goods, wares, 
merchandise, articles, or things at auction, not including 
sales of stocks, bonds, and other securities— 

There 1 want to insert— 
a duty of two per cent. on the gross amount of such sales, 


“Then when we come to the duty on stocks I 
want to insert after the word ‘* provided ”— 

That there shall be required to be paid under this section 
upon any sales of stocks, bonds, or other securities, a duty 
of one tenth of one per cent. 

I propose a duty of one tenth of one per cent. 
on all sales of stocks, and of two per cent. on all 
sales of merchandise. 1 will explain the object. I 
think the common percentage on the sale of stocks 
is only about a quarter of one per cent, and if a 
man is compelled to go to auction with them, he 
would not want to give all he got for them to the 
auctioneer. The duty upon the ordinary sale of 
merchandise is two and a half per cent. Iam 
told, and I know it used to be the fact when I 
was selling goods myself, that these auction sales 
very much interfere with the regular business 
and regular trade in the large cities. They cut 
under the regular dealers. The auction establish- 
ments are set up mostly by foreigners, who im- 
port their goods and put them up at auction. 
They interfere very much with the regular trade of 
the country. I think this amendment would make 
alittle check upon it. That is the only object I 
have. 

Mr. FESSENDEN. The question is how shall 
we get the most revenue. 

Mr. SIMMONS. Under this amendment we 
shall get two per cent. instead of one tenth of one 
per cent. 

Mr. FESSENDEN,. Will it not diminish the 
sales? 

Mr. SIMMONS. If it does, it will be a great 
Godsend to the country; but I do not think it 
will. 

Mr. GRIMES. , I will inquire if the States 
themselves do not regulate this thing? For in- 
stance: in the city of New York are not auction- 
eers of merchandise compelled to pay one or two 
per cent.; whereas auctioncers on stocks are not 
compelled to pay anything. 

Mr. SUMMONS. ` This includes sales of mer- 
chandise. It only puts one tenth of one per cent. 
on stocks and two per cent. on merchandise. 

Mr. GRIMES. But if in New York they al- 
ready put two per cent. on merchandise, and we 
put two per cent., that will make it four per cent. 

Mr, SIMMONS. I do not think it is two per 
cent. in New York. 

Mr. GRIMES. Ido not know what the amount 
is; but the Senator is predicating his argument on 
the idea not so much for the public interest as that 
they compete with merchants,and that they should 
be permitted to prosecute this business. WhatI 
want to guard against is interfering with the States 
in this matter. 

Mr, SIMMONS. Do we not say inahalf a 
dozen places that we do not mean to interfere with 
any legislation of the States? The States and the 
cittesal ways regard this auction business as rather 
detrimental to the regular trade of the community. 
I think we might go in on shares with them, and 
get a little of that profitable traffic. That is my 
idea. I am willing to make itone per cent, I will 
ask the Senator from New York to tell me what 
the ordinary tax on the sales of auctions is in the 


city of New York, to see if that will make it too 
heavy. 

Mr. HARRIS. 
of one per cent. 

Mr. SIMMONS. Thenit will bear it. I will 
one per cent. 
Mr. McDOUGALL. One per cent. onall sales? 

Mr. SIMMONS. One percent. on all sales of 
merchandise, and onc tenth of one per cent. on all 
sales of securities and stocks, 

Mr. McDOUGALL. I suggest as an amend- 
ment to that, a tax of one per cent. on all sales of 
merchandise, and one half of one per cent. on all 
sales of stocks. 

Mr. FESSENDEN. That is too much on 
stocks. 

Mr. SIMMONS, I have put it at one per cent. 


I understand it is one eighth 


now on merchandise; and one half of one per cent. 
on stocks is too much, more than the ordinary 
commission, 

Mr. McDOUGALL. Thatis true; and one per 
cent. on merchandise is enough. 

Mr. SIMMONS. I have got one per cent. on 
that. . 
The VICE PRESIDENT. The Senator from 
Rhode Island proposes to amend the bill by add- 
ing after the word “auction,” in line four, sec- 
tion seventy-two, page 99, the word “not.” 

The amendment was agreed to. 


Mr. SIMMONS. I now move to strike out 
the word “all,” at the end of that line. 
The amendment was agreed to. 


Mr. SIMMONS. I now move to strike out 
the words ‘¢ of one per cent.,”’ at the commence- 
ment of the sixth line. 

Mr. FESSENDEN. I suggest to the Senator 
to strike out the words one tenth of.” 

Mr. SIMMONS. Very well. 

The VICE PRESIDENT. The Senator fur- 
ther proposes to amend, by striking out, in the 
fifth and sixth lines, the words * one tenth of.” 

Mr. HARRIS. I think we had better consider 
a little before we propose such a tax uponauction 
sales of stocks, 

Mr. SIMMONS. This is not on stocks; it is 
on merchandise. 

Mr. HARRIS. Then I have no objection to it. 

The amendment was agreed to. 


Mr. SIMMONS. Then, in the twenty-third 
line, after the word ‘‘ sales,” I move to strike out 
the words ‘ not included in the provisions of the 
second subdivision of section sixty of this act.” 

The VICE PRESIDENT. he words the 
Senator is reading have been erased from the bill. 
There is nothing to amend there. ; 

Mr. SIMMONS. Then I will move toamend 
it so as to read; : 

Provided, That a duty shall be required to be paid upon 


any sales of stocks, bonds, or other securities of one tenth 
of one per cent. 


Mr. FESSENDEN. I will suggest to the Sen- 
ator that he would reach his object better by mak- 
ing a semi-colon after the word ‘ sales,” in the 
sixth line, where it now reads “ a duty of one per. 
cent. on the gross amount of such sales,” and add- 
ing “ and a duty of one tenth of one per cent. on 
all sales of stocks, bonds, and other securities.” . 

Mr. SIMMONS. I will putitin there. I did 
not know that the other proviso was stricken out. 

Mr. FESSENDEN. Then the amendment is 
to insert, after the word “sales,” the words “and 
a duty of one tenth of one per cent. on the gross 
amount of all sales of stocks, bonds, and other 
securities.” $ 

Mr. SIMMONS. Thatis right. 

The amendment was agreed to. 


Mr. WILSON, of Massachusetts. I move to 
amend the bill, by striking out the fourth para- 
graph of the sixtieth section of the bill, page 66, 
from the thirty-fifth to the forty-second lines in- 
clusive, in the following words: 

4. Retail dealers in liquors, including distilled spirits, 
fermented liquors, and wines of every description, shal! pay 
twenty dollars for each license. Every person who shall 
sell or offer for sale such liquors in less quantities than 
three gallons at one time, to the same purehaser, shall be 
regarded asa retail dealer in liquors under this act. But this 
shall not authorize any spirits, liquors, wines, or malt 
liquors to be drank on the premises. 

Mi, FESSENDEN. I will ask the Senator 
why? ` 

Mr. WILSON, of Massachusetts. The Sena- 
tor from Maine asks why that paragraph should 
be stricken out. My reason for making this mo- 
tion is that I do not think any man in this coun- 
try should have a license from the Federal Gov- 
ernment to sell intoxicating liquors. I look upon 
the liquor trade as grossly immoral, causing more 
evil than anything else in this country, and I 
think the Federal Government ought not to de- 
rive a revenue from the retail of intoxicating 
drinks. I think if this section remains in the 
bill, it will have a most demoralizing influence 
upon the country, for it will lift into a kind of 
respectability the retail traffic in liquors. ‘The 
man who has paid the Federal Government 
twenty dollars for a license to retail ardent spirits 
will feel that he is acting under the authority of 
the Federal Government, and that any regula- 
tions, State or municipal, interfering with him, 
are mere temporary and local arrangements, that 
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should yield to the authority of the Federal Gov- 
ernment. Sir, I hope the Congress of the United 
States is not to put upon the statute-book of the 
country a law by which the tens of thousands of 
persons in this country who are dealing out ar- 
dent spirits to the destruction of the health and life 
of hundreds of thousands and the morals of the 
nation, are to be raised to a respectable position 
by paying the Federal Government twenty dol- 
Jars for a license to do so. 

Sir, in some of the States we have laws for- 
bidding the retailing of ardent spirits, but in spite 
of these laws, thousands of persons are retailing 
spirits to the great injury of the community. Is 
it intended to go into the State of Massachusetts, 
where there are, in spite of prohibitory laws, 
several thousand rumsellers? 

Mr. FESSENDEN. My friend will allow me 
to call his attention to section sixty-three, page 
77 of the bill. 

Mr. WILSON, of Massachusetts. I have rcad 
it, sir; but E desired to put the question whether 
the Senator expected in the State of Massachu- 
setts to grant these licenses. I understand he does 
not. Does he expect to go into the neighboring 
State of Connecticut? The Senator from Connec- 
ticut can tell me whether they have any law there 
forbidding the sale of ardent spirits. 

Mr. FOSTER. Yes, sir; much more stringent 
than the law of Massachusetts. 

Mr. WILSON, of Massachusetts. I understood 
they had passed such a law, but I thought it had 
becn modified or repealed. 

Mr. FOSTER. [Ít never has been repealed. 

Mr. WILSON, of Massachusetts. ate glad 
to hear that the law is still on their statute-books. 
I hope it is more faithfully executed than it is in 
my State. 

Mr. FOSTER. I am afraid itis notany better. 
_ Mr. WILSON, of Massachusetts. I believe in 
the State of New York they have no such law, 
and they have several thousand liquor dealers. 1 
believe there are some seven or eight thousand in 
the city of New York. 

Mr. KING. ‘They are licensed to sell by 
retail, 

Mr. WILSON. They license liquor dealers in 
that State; we do not license them in my State. 
According to the provisions of this bill, no one 
can retail liquors without a license; and no one is 
authorized by it to sell against State laws. Ifthe 
Senator from Maine gets any money from my 
State, he does it by granting a license to sell in 
violation of the laws of the State. But in the city 
of New York we are told that they license per- 
sons to sell liquor. Now, the Federal Govern- 
ment comes in and gives every liquor dealer—the 
man who is dealing out ruin to tens of thousands 
in that city—the additional privilege of doing it 
by paying twenty dollars to the Federal Govern- 
ment. Sirgin my judgment, the adoption of such 
a proposition will have a most demoralizing in- 
fluence. It will give additional power, if not 
respectability, to every man to whom you give 
authority to sell under the Federal Government. 
The granting of a license by any city or any State 
to a man to sell rum gives a sort of respectability 
to his business. He knows it and he feels it; for 
he is acting in accordance with the authority of 
the law. When he has no such authority, when 
the law of his State forbids it, he knows that he 
is acting in violation of the laws of his State. 
Now, take a State where they have no authority 
to license, and have no prohibitions, and no reg- 
ulations whatever. There the Federal Govern- 
ment, for twenty dollars, gives a license to sell 
rum to poison the people, to make wives and chil- 
dren beggars. I would as soon have this Gov- 


object of this bill is to put money into. the Treas- 
ury is also true; but there is something over and 
above putting money in the Treasury; and that 
is, so to-arrange this mode of putting money in 
the Treasury that it shall not interfere with the 
business interests of the country, and, above all, 
that it shall not tend to demoralize this people and 
dishonor the nation. Every Senator knows that 
this nation has been, and is being, demoralized 
by the rum traffic. Every man knows that our 
Army of five or six hundred thousand men in the 
field has been greatly demoralized by the sale and 
use ofrum. I saw a letter aday or two ago from 
one of the most accomplished officers in the ser- 
vice in the State of Kentucky, and he said more 
men inthe Army of the United States were slaugh- 
tered by whisky than by the balls of the enemy. 
Since this war opened we have lost thousands of 
of lives by rum. Sir, with this nation suffering 
as it is suffering by the sale of ardent spirits, the 
Congress of the United States proposes to give its 
sanction to the traffic. I would as soon give my 
sanction to the traffic of the slave trade as | would 
to the sale of liquors. This nation comes forward 
and proposes to give a sort of sanction to the liquor 
trafic by taking twenty dollars out of the pockets 
of the men who, by dealing out poisons to the 
people, have wrung them from suffering wives and 
children. Sir, I hope that this provision will be 
stricken out of the bill, and that this Government 
will not put any money out of the earnings of retail 
rumscllers into the Treasury of the United States. 
Mr, FESSENDEN. My friend from Massa- 
chusetts has been so long in Washington, away. 
from the theater of his early exploits on the sub- 
ject of temperance, that I do not know but there 
was some danger of his losing caste at home in 
that poruculor; but this speech will save him, 
[laughter,] and so far itis a very good thing. But 
now let us look at the facts a little, and look at the 
consistency of the thing. Why did not my friend 
object to the tax on distilled liquors? 
Mr. WILSON, of Massachusetts. 
different affair. 
them, if I could. 
Mr. FESSENDEN. Why not object to that? 
Are we not giving respectability to the distilling 
of liquors? Certainly we are; we take a tax out 
of them, and we put the money into our Treas- 
ury for distilled spirits. Horrid! We are giving 
it respectability; sanctioning it! All the tears of 
widows and orphans are to be charged to us, be- 
cause we make the traffic burdensome, and take 
a revenue out of it! Why not object to the tax 
upon licenses to rectifiers who make brandy and 
rum and gin? My friend was silent on that sub- 
ject. That certainly is a horrible trade in the 
same way; but we put money in our purse from 
that source. Why not object to the tax on bil- 
liard tables? ‘hey say it is very bad to have 
billiard tables and to play billiards. Why tax 
them, and bowling alleys, and jugglers, and feats 
of prestidigitation?—I believe that is it; it is along 
word, and very hard to pronounce. Why not 
carry out the objection? ee, 
Sir, the simple answer to the whole thing is this: 
these are trades and occupations. In a great ma- 


That is a 
I would tax them so as to kill 


jority of the States they are not prohibited; the | 


States have not seen fit to interfere with them. 
Therefore, they will distill liquor; they will rec- 
tify liquor. In my State we do not allow liquor 
to be distilled, even. We cannot make rum. The 
molasses made into rum is sent to Massachusctts. 
They distill there yet, and_we buy from Massa- 
chusetis, if we want it. We cannot in Maine 
even distill it; we cannot manufacture it. 

Mr. GRIMES. You can drink it. 

Mr. FESSENDEN. There isa great deal to be 
found there; but they will not allow it to be dis- 


| only to.turn to the sixty-third section, 7th pag 


posed one hundred ‘millions of révenve.: Doés his? 
patriotism go as far as that? “Isshould think not: 
Now, ‘sir, to see that the. United States Governs; 
ment will not interfere: incany form: whére‘an 

State choose to legislate-on thé subject, you have 


where it is provided: EEE 

That no license hereinbefore provided for, if granted, 
shall be construed to authorize the commencement or con- 
tinuation ofany trade, business, occupation, or employment. 
therein mentioned, within any State or Territory of the. 
United States in which it is or shall be specially prohibited 
by the laws thereof. ` See 

So that no license can be granted in. Maine, or 
if a license is ever granted, the man must make 
what he can of it. He is liable to have his shop 
shut up, and his liquor seized and poured into the 
gutter; but if he chooses to put twenty dollars 
into the Treasury of the United States under such 
circumstances, | am perfectly willing he should, 
and the more the better; and we will take care of 
them as well as %e can down in Maine with ref» 
erence to that. There is no great danger of a man 
taking out a license to retail liquor in Massachu- 
setts when the laws of Massachusetts ‘may lay 
their hands upon that man, seize his liquor, pour 
it into the gutter, and subject him to fine and im- 
prisonment for selling it. There isno very great 
danger of a large revenue being derived from 
licenses to sell liquor, either in Massachusetts or 
Maine. an 

Now, sir, youmustcarry this objection through, 
if itis made atall. If we are to be so exceed- 
ingly squeamish as to say we will not take a tax 
from a thing that we consider to be wrong, and 
yet which is acknowledged to be a legitimate and 
proper business by a majority of the States of 
this Union, we are just throwing aside the prin- 
ciple upon which taxes have been laid heretofore. 
and that is, taxing the luxuries and the vices of 
the community as the most proper subjects of tax- 
ation. According to the newspapers, I bave been 
on both sides of this question; I have been what 
they call a “ ramrod” down in Maine, because I 
supported the Maine law; while the other side 
denounced me as a “rummy;” so that, having 
been on both sides at the same time, I consider 
myself perfectly impartial on thissubject. {Laugh- 
ter.] I see no very great objection, so long as we 
do not interfere with Maine, Massachusetts, or 
any State that sees fit to prohibit it, to puta heavy 
tax upon what we consider to be the vices of the: 
community, and the heaviest we can on those who 
contribute most to those vices. I think we are 
doing good by it. 

Mr. ANTHONY. I should like to ask the 
chairman of the Committee on Finance if there is 
any provision for a penalty for selling spirituous 
liquors without the Government license. 

Mr. FESSENDEN. There is a general pro- 
vision in the first partin regard to those who carry 
on business without a license. 

Mr. ANTHONY. What is the penalty? 

Mr. FESSENDEN. Itisafine. I willrefer 
the Senator to the Senator from Wisconsin, [Mr. 
Flowr,] who had this matter of license under his 
particular charge. 

Mr. ANTHONY. In those States, Maine and 
Massachusetts, where no licenses are granted, the 
business is carried on, I suppose, quite as exten- 
sively—it is in our State—as it is in States where 
licenses are granted; and there ought to be some 
mode provided in this bill whereby men who sell 
spirituous liquors contrary to law should at least 
be made to pay to the general Treasury as well as 
those who sell according to law. o 

Mr. FESSENDEN. The same provisions 
apply to them as to all other persons who under- 
take to do business without a license. There is 


ernment license gambling houses or houses of ill 
fame; and it would be just as creditable to this 
Congress. I believe that such a provision sanc- 
tions the grossest immorality; that it will have 
the most deleterious effect upon the prosperity of | 
the nation am the morals of this nation. Forthe 
sake of putting a few thousand dollars into the 
Treasury, we, the people of the United States, are 
to give licenses to sell rum. That is the whole 
of it. 

The Senator from Maine has told us several 
times since this bill was before the Senate that our 
object was to put money into the Treasury. I do 
not agree to the declaration That we want to put 
money into the Treasury is true; that the primary 


no distinction made. i 

Mr. ANTHONY. What is the penalty? 

Mr. HOWE. Three times the amount of the 
license. 

Mr. ANTHONY. That covers the case. 

Mr. HOWE. In the fifty-ffth section of the 
bill, as reported to the Senate, at the bottom of 
the 59th page, it is provided: 

That if any person or persons shall exercise or carry on 
any trade or business hereinafter mentioned, for the exer- 
cising or carrying on of which trade or business a license 
is required by this act, without taking out such license as 
is in that bebalf required, he, she, or they shall, for every 
such offense, respectively, forfeit a penalty equal to three 
times the amount of the duty or sum of money impused for 
such license, &e. 


| tilled or to be made in Maine. In most States, 
however, it may be distilled; it may be retailed; | 
it may be sold in any way; and we cannot help 
it. Now, the United States looking at it as a fact | 
that this business as a business is carried on, and 
looking upon the luxuries and the vices of men as 
the most proper source of revenue in the world, 
just lay their hands upon it, and say, if you will 
do these things you shall pay for it; we lay a tax 
upon it. It is no worse as applied to retailers of 
! liquors than itis as applied to rectifiers or dis- 
tillers of liquor. If my friend would be consistent, | 
he mast go forward and object to the whole of it, 
and strike out twenty-five millions of our pro- 
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As l understand the matter,it was not the inten- 
tion of the committee to organize a new business, 
set up any new traffic, or to lend any sanction to 
it; and I think the Senator from Massachusetts is 
mistaken in supposing that the imposition ofa fine 
of ten dollars or twenty dollars on this business 
will give respectability to it. If he is right in sup- 
posing that it does give respectability to it, I sub- 
mit to him whether, in-the first place, there is any 
occupation in this country that more needs to be 
made respectable than the business of dealing in 
liquor; and if the Government can make it actu- 
ally respectable, and make twenty dollars a head 
out of it, whether it is not worth while to do the 
thing. (Laughter.] If I could wash the whole 
fraternity, and make much money out of it, I 
think it would be a good operation. 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, I think, with all the power the Government 
of the United States possesses, it is not in its 
power to make rumselling respectable; but I do 
think it needs respectability; and I think further 
than that, the Government of the United States 
can give it countenance, if it cannot give it respect- 
ability. I am opposed to giving any countenance 
whatever to rumselling in any partof this country. 

The Senator from Maine sees an inconsistency 
in my position. I see none whatever. I know 
that that Senator’s opticsare very keen, but I can 
see no inconsistency in the position that I occupy 
upon this bill. Lam willing to tax, and tax highly, 
the manufacture of ardent spirits; [am willing to 
tax, and tax highly, the importation of ardent 
spirits. I will tax them as high as anybody else, 
and I would go so high as to prohibit both the 
manufacture and the importation, if I could; but 
I cannot doit. Iwill put asmuch burden on the 
importation and on the manufacture as possible; 
but when I have done that, I will not aid in the 
retailing of it among our people. 

Í tell you, sir, there is nota rumseller ora friend 
of the rumseller on this continent that will not 
welcome this tax. It will be hailed from one end 
of this country to the other by the whole ramsell- 
ing interest of this country. “If the rumsellers of 
the country had held a national convention they 
would haveasked you to put precisely such a thing 
as a license to sell liquors in your bill. There is 
no doubt of it at all. Why, sir, it has been 
the struggle of the retailers of rum all over this 
country for a quarter of a century to adopt the 
hicense system and to get licensed. They have 
contended for it; they have fought for it; they have 
carried it to the polls; they have carried it into 
your Legislative Assemblies; they have carried it 
everywhere; and now the Congress of the United 
States proposes to establish the system rejected 
by many of the States as sanctioning crime, and to 
grant it to them. Does it tend to the consumption 
of ardent spirits in this country to tax its manu- 
facture ov to tax its importation? Certainly not. 
But when we come to the retail trade of it, 1f this 
Government will give every man who asks it a 
license to sell liquor, you will shingle this nation 
over with licenses to sell liquor. Every man that 
has studied this subject knows this to be trac; and 
yet the Senator from Maine undertakes to defend 
an act of this kind that will carry agony and tears 
through the nation. Does not the Senator know 
that the men who forty years have struggled to 
check intemperance have repudiated the license 
system? 

The Senator refers to my position here and my 
position at home on temperance. Sir, I have 
studied this temperance question in all its phases, 
and [ have practiced total abstinence for thirty 


years, and I know something of what I speak; | 


and I know that the passage of this act will be a 
source of gratification in every rum shop and low 
doggery in this section. 

Mr. FESSENDEN. To pay twenty dollars? 

Mr. WILSON, of Massachusetts. Yes; they 
will rejoice to pay it. 
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United States. This Government license is a cer- 


Why? ‘They are under the | 


sand in most of the States the bet- i! 


tificate of character. That is the truth of it. The 
liquor dealer will so regard it, and he will be proud 
to shake your certificate of character in the face 
of an outraged moral sentiment. Weare now told 
if the Government should license in those States 
where it is prohibited, the liquor dealer must run 
his risk. That is true; but suppose the Govern- 
ment does come in my State and gives to every 
applicant who desires it a license, and let him run 
his chance. I will tell you what the effect will 
be. Tt will give immense power and strength to 
the liquor selling interest. It will give them power 
and weight to contest and put down the Statelaws 
practically, if not to repeal them altogether. 

We will take a State where they have yet no 
law, but where a large portion of the people are 
in favor of checking the sale of ardent spirits, 
and are struggling to suppress their sale. They 
do not grant licenses; but the liquor traffic is car- 
ried on. You goin there, and puta license in 
the pocket of every man who asks a license, with- 
any kind of regulation in regard to character, lo- 
cal habitation, or situation. Well, sir, what is 
the moral effect? It pnts the rum interest under 
the sanction and protection of the Federal Gov- 
ernment, It gives moral power and weight to 
the liquor selling interest. They will hold up 
their heads and walk proudly and defiantly, and 
they will maintain their contest against the moral 
interests of the community the more firmly by 
being backed by the authority of the Federal 
Government. It isas plainas any mathematical 
problem that it must be so. 

I suppose, under this idea of putting a few cop- 
pers into the Treasury of the United States, that 
the United States is to embark in this business of 
giving licenses to rumsellers to deal ont rum to 
the people of the country. Sir, for one, I shall 
not vote for this bill with this provision in it. `I 
cannot record my name for an act to give the 
countenance and sanction of the nation to the re- 
tailing of intoxicating drinks to the people. I 
cannot, l will not, give a vote for a bill that shall 
putin any man’s pocket the right to retail intox- 
icating liquors to the people of this country, 

Mr. TEN EYCK. I desire information, and 
I want to ask the Senator a question, Is it not 
now against the law of Massachusetts to sell 
liquor by retail? 

Mr. WILSON, of Massachusetts. Yes, sir. 

Mr. TEN EYCK. What is the penalty? 

Mr. WILSON, of Massachusetts. Fine and 
imprisonment. 

Mr. TEN EYCK. Does the Senator suppose 
that a person obtaining a license under this act 
will be authorized to sell liquor in the State of 
Massachusetts, and will be free from the penalty ? 

Mr. WILSON, of Massachusetts. No, sir; 1 
do not, 

Mr. TEN EYCK. Thenif he sells, he willbe 
subject to the law of the State, just as he is now. 
In my State, where there are licenses to sell liquor 
and a penalty imposed for a violation of it, by the 
passage of this bill, you increase the penalty, or 
at least you levy an additional excise upon the 
persons who are engaged in this business; so that 
while the Senator is fearful of its doing mischief 
and damaging the moral sentiment in one section 
of the Union, he is contending against that which 
will serve to protect the people of my State from 
evils of this description. 

Mr. HOWE. I desire to say just one word. 
The Senator from Massachusctts, it seems to me, 


is clearly mistaken in supposing that this bill | 


gives a right to any man to sell liquors either by 
wholesale or retail. It confers no right. It sim- 
ply says no man shall carry on this business with- 


out paying this fine or this tax to the Govern- | 
| ment. That isthe whole purport of the bill. In 


some of the States the business is carried on very 
largely; in others it is not carried on at all. The 
right is reserved to each State whether it may or 
may not be proscribed in that State. Nobody is 
authorized to do it; and the position of the Sen- 


ator, as I understand it, is unmistakably this: he i 


says that he will not vote for this bill to raise rev- 


enue for the nation if it contains a clause which | 


imposes a fine upon men who carry on.this par- 
ticular kind of business. 


Mr. WILSON, of Massachusetts. Let me say 


to the Senator from Wisconsin that this is no fine. f 


You provide in this bill thata man shall not carry 
on this business unless he has a license; you pro- 


j chusetts will yield, 1 will move 


pose to license him, and he must take his chances 
with the State authorities at home. That is the 
amount of it. Under the provisions of this act, 
you can license ten thousand men in my State. 
They bave got to run their chances, and contend 
with our State law. But, sir, the point I make is 
this: the men who desire to sell liquor will hail 
this law, will seek these licenses, and when they 
have them in their pockets, it will strengthen their 
position to fight against the State law and that 
local legislation. 

I will make another remark to the Senator. In 
the States where they license at all, they profess 
to have some regard for the character of the per- 
son they license, and they have some security of 
that kind. The dealer is licensed by people who 
live in his township or his city; but you propose 
to grant licenses, and you take none of these se- 
curities whatever. The point I make is this: when 
the State of Massachusetts and several other States 
will not license, when the whole moral sense of 
the community is against giving licenses, when the 
people before they had their law prohibiting the 
retailing of ardent spirits, would not give licenses, 
and voted down the system years ago, because 
they regarded it as grossly immoral to give licenses 
to retail intoxicating drinks, you now take up the 
old system; you now grant licenses for that pur- 
pose. The granting of licenses by the Govern- 
ment will be received with sorrow by hundreds of 
thousands of the people of the country. 

The Senator from Maine, I know, does not 
think so. I have a great opinion of that Senator's 
judgment and of his intellectual power; but I have 
quite as good an opinion of many other gentle- 
men’s sense of right, ideas, and popular instincts. 

Mr. FESSENDEN. Ido not doubt it. Now 
you come to the point—popular instincts. 

Mr. WILSON, of Massachusetts. [mean noth- 
ing disrespectful to the Senator, but I have not the 
greatest confidence in the Senator’s instinctive 
sagacity in regard to many of these questions af- 
fecting the interests of the masses. That is what 
I mean. 

Mr. HENDERSON. Will the Senator per- 
mit me to ask him a question ? 

Mr. WILSON, of Massachusetts. Yes, sir; a 
dozen, 

Mr. HENDERSON. Would he regard a tax 
on slaves in this bill as sanctioning slavery on the 
part of the Government of the United States? 

Mr. WILSON, of Massachusetts. I say tothe 
Senator that a tax on slaves as property I will 
not vote for; a tax on them as persons I would 
vote for. 

Mr. HENDERSON. Would he consider it, if 
levied, as sanctioning the institution of slavery? 

Mr. WILSON, of Massachusetts. I answer 
the Senator precisely in this way: if a proposition 
is made in this bill to tax slaves as persons, lam 
willing to vote for it; but if it be a proposition to 
tax slaves as so much property, I will not vote 
for it. I am against giving the sanction of the 
Government either to slavery or rumselling, 

Mr. FESSENDEN,. Then, on the idea that 
aman holds persons as slaves for his use and ben- . 
efit, the Senator is willing to sariction it; but on 
the idea simply that he holds property for his use 
and benefit, he goes against it. 

Mr. WILSON, of Massachusetts. 
that is not thé case. 


Mr. POWELL. 


No, sir; 


If the Senator from Massa- 
to adjourn. 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. POWELL. I move that the Senate do 
now adjourn. 

Mr. SUMMONS. I hope the Senator from 
Kentucky will allow me to offer some proposi- 
tions that I want to get printed to-night, 

Mr. POWELL, I will yield for that purpose. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 
I believe there are some messages of the President 
on the table which should be read first. 

Mr. SIMMONS. [ obtained the consent of the 
Senator from Kentueky to waive his motion that 
I might offer some amendments, 

Mr. SUMNER. Certainly. 

Mr. SIMMONS. I intend, when the bill is up 
again to-morrow, to offer certain amendments to 
it which I should like to have printed, and I make 
that motion. 

The motion to print was agreed to. 
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Mr 


. POWELL. {f now renew my motion. 
Mr 


. SUMNER, [hope the Senator will allow 
me to make a motion to go into executive session. 
Mr. POWELL. I insist on my motion to 
adjourn. Alil the Senators around me wish to 
adjourn. 
‘The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tusrspay, May 27, 1862. 
The House met at twelve o’clock,m. Prayer 
the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday wasreadand approved. 
MEXICAN AFFAIRS. 
The SPEAKER, by unanimous consent, laid 


before the House a message from the President of || 


the United States, transmitting a report from the 
Secretary of State in answer toa resolution of the 
House of Representatives of the 22d instant, call- 
ing for further correspondence relating to Mexi- 
can affairs; which was referred to the Committee 
on Foreign Affairs, and ordered to be printed. 


REBELLION LOSSES. 


The SPEAKER stated that the regular order 
of business was the consideration of the bill of the 
House (No. 401) relating to claims for the loss 
and destruction of property belonging to loyal cit- 
izens, and damages thereto, by the troops of the 
United States during the present rebellion, upon 
which the gentleman from Maryland, [Mr. Wes- 
STER,] was entitled to the floor. 

Mr. SEDGWICK. I ask the gentleman to 
give way to me for a moment to enable me to ask 
the House to pass a resolution which the public 
service imperatively demands. 

Mr. WEBSTER. Iam going to make a sug- 
gestion which will let the gentleman in directly. 
Upon consultation with some of the friends of the 
bill now before us, it has been thought best that 
its consideration shall be postponed for the time 
being, and until some day certain. That meets 
my view of the subject, if it is agreeable to the 
chairman of the Committee of Claims, [Mr. Fren- 
TON. 

ML FENTON. I have no objection to the 
postponement of the bill, if it can be made the 
special order for two weeks from this day. 

By unanimous consent, the further considera- 
tion of the bill was postponed until this day two 
weeks, and it was made the special order for that 
day. 

RAISING AND WRECKING OF SUNKEN VESSELS. 

Mr. SEDGWICK. 


put it uponits passage, a joint resolution author- 
izing the Secretary of the Navy to contract for 
the raising or wrecking of sunken vessels of war. 

Mr. PHELPS, of Missouri. Does that come in 
in the regular order, as areport from the Commit- 
tee on Naval Affairs? 

The SPEAKER. The gentleman, from New 
York, asks consent to report the bill. 

Mr. PHELPS, of Missouri. I object to any- 
thing out of the regular order. 


BOARD OF FORTIFICATIONS. 


The SPEAKER. The regular order of busi- | 


ness is the consideration of the bill of the House 


(No. 416) authorizing the appointment of a board | 
of fortifications, to provide for the sea-coast and | 


other defenses of the United States, and for other 
purposes. 

Mr. ALDRICH. The gentleman from Mis- 
souri, [Mr. Biarr,] who reported that bill, is not 
present, and I hope it will be postponed. 

The SPEAKER. By unanimous consent the 
bill can be passed over. 

Mr. COX. I hope that will be done. i 

There being no objection, the bill was passe 
over informally. 

The SPEAKER then proeceded, as the regular 
order of business, to call the committees for ge- 

orts, beginning with the Committee on Pub ic 
Fanas ; 


COLORADO DESERT. 
Mr. CRISFIELD, from the Committee on Pub- 


lic Lands, reported back, with a recommendation 
that it do pass, the bill of the House (No. 417) 
granting to the State of California the tract of land 
Known as the Colorado desert for the purpose of 


I ask leave to report from | 
the Committee on Naval Affairs, with a view to | 


i 
i 


i 
} 
i 


4 
H 


introducing a suficient supply of fresh water upon 
and over the same. 

The bill was read. 

Mr. CRISFIELD. Unless there is a desire to. 
debate this bill, I will ask the previous question 
upon its passage. I will withdraw it, however, 
if any gentleman desires information in relation 
to the bill, or wishes to debate it. 

Mr. F. A. CONKLING. What amount of 
land does the bill grant to the State of California? 

Mr. CRISFIELD. I think, from the best in- 
formation I have been able to obtain, that there 
are about three millions of acres of land in this 
basin known as the Colorado desert. 

Mr. F. A. CONKLING. Does this bill grant 
the whole of that tract? 

Mr. CRISFIELD. Yes, sir. 

Mr. F. A. CONKLING., I would like to know 
whether there is any printed report accompanying 
this bill. 

Mr. CRISFIELD. There is a printed report, 
No.87. 

Mr PHELPS, of Missouri. I hope the gen- 
tleman from Maryland will not demand the pre- 
vious question on the passage of this bill, It is 
one of some importance. It proposes to granta 
large body of land to the State of California merely 
for the purpose of furnishing a supply of whole- 
some water along a line of road of travel. A prop- 
osition was made several years ago to divert the 
waters of the Colorado and inundate a large por- 
tion of country known as the Colorado desert. I 
am aware that it is intended by this bill to guard 
against any diversion of the waters of a navigable 
stream, by providing that the waters of that stream 
shall not be so diverted as to obstruct the naviga- 
tion of that river. But we are called upon now to 
grant to the State of California three millions of 
acres of land, as the gentleman from Maryland 
states, and I-believe the amount will be more than 
that. If Lam not mistaken, the lands in this very 
basin have been surveyed by the public survey- 
ors,and have been reported by the public survey- 
ors as fit for cultivation and settlement. I hope 
the passage of this bill will not be urged, when 
gentlemen have not had an opportunity of cxam- 
ining the report which has been made. This 
desert, I believe, is about ninety miles in extent. 
If itis proposed to establish it as a precedent that 
where there is any portion of the country unfur- 
nished with water for a distance of ninety miles, 
you shall grant to the State in which that land is 
situated all the public lands for the purpose of fur- 
nishing water along the line of that road, let us 
sayso. Theprinciple of this bill would apply to 
the Jornada del Muerte in the ‘Territory of New 
Mexico—a desert extending for the distance of 
ninety miles on the main line of travel between 
the settlements on the upper and the lower Rio 
Grande. I have crossed that desert, and there is 
a distance of more than ninety miles where there 
is no water. If, then, we are willing to grant to 
the State of California these lands for the purpose 


of enabling that State to furnish water for travelers | 


upon this desert, we shall be called upon to do the 


same thing for the Territory of New Mexico. | 


This bill, sir, is of too great importance to be put 
upon its passage hastily, and hope tbe gentle- 
man from Maryland will allow time for its duc 
consideration, Iam not at present prepared to 
give it my assent; but, perhaps, upon considera- 
tion, I may come to a different conclusion. 

Mr. CRISFIELD. Mr. Speaker, in 1859 the 
State of California passed resolutions asking its 
Representatives and instructing its Senators to 
procure the passage of a bill donating to the State 
of California lands thus described: 

© Beginning at the initial point of the San Bernardino 
base e as established by the general survey; thence run- 
ning east on the said line to the Colorado rivers thence 
down said river to its junction with the southern State line 5 
thence west, along suld line, to the eastern base of the main 
range of mountains; thence northerly, along the base of the 
said range of mountains, to the place of beginning.” 


This subject was referred to the Committee on 


| Public Lands, and has been carefully examined 


by them. The committee have reported that they 
cannot advise the grant of ail the land here asked 
for, because a large portion of it, perhaps one half, 
is mountain land, which is not necessary for the 
purpose which the State of California sets forth 
as the reason for which the grant should be made. 
The State desires this grant to the end that it may 
introduce water upon this means of communica- 
tion between the East and the West, and also for 
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the purpose of bringing -t Jarge..portion of this’ 
territory into settlement. <The committee: have: 
carefully examined..all the evidence laid: before 
them, and-while they reject the claim asto the 
mountainous district, which. embraces about half 
the tract asked for, they advise the cession of the 
residue. The principle on which that: adv. 
given is, thatthe part proposed to be ceded to,the 
State of California is in truth andin facta desert, 
utterly worthless to this Government. or. to any: 
one else, unless it can be watered by artificial: 
means. a : iat 

Mr. LOVEJOY. ‘Will the. gentleman from. 
Maryland allow me to ask hima question? 

Mr. CRISFIELD. Certainly. ` 

z ‘ 

Mr. LOVEJOY. I ask whether it has been 
ascertained with any degree of accuracy that all 
these three millions of acres are worthless? 

Mr. CRISFIELD. The committee thinks so, 
and has supplied the proof with its report show- 
ing the facts. This report has been on the. table. 
of members for more than a month. It was made 
on the 23d of April, and has been. printed :and 
within the reach of every member of the House 
fora month past. ‘The land proposed to be ceded 
is thus described: ; f 

It is a vast, naked, desolate plain. With 
of a narroy of bottom land on the west bank of the 
Colorado river, and small patches of grass around the few 
water holes and springs in the vicinity of San Gorgonio 
Pass, itis a waste, uninbabitable country, without vegeta - 
tion, except occasional bunches of the creosote plant, and 
nearthe California mountains, of the artemisia, and incapa- 
ble of vegetation. From April to October it is subject to 
intense heat, the atmosphere is dry and scorching like the 
hot air from a furnace, and from November to March to 
severe cold. At the latter season the winds from the Coast 
| range of mountains sweep across this vast plain to the Gulf 
of California with great violence, raising the fine sand of 
the desert in immense clouds, filling the atmosphere, con- 
cealing landmarks, almost obscuring the light of the sun, 
and forcing the traveler to stop immediately, and await, as 
best he ean, until the gale ceases. ‘The Indians dwelling 
at the outlet of San Gorgonio Pass regard this desert with 
horror. They call it the ‘journey of death,’ and believe 
that the souls of bad Indians are condemmed to wander over 
this desert forever—in summer without water, in winter 
without clothing. : i 

The facts here stated are sustained by the most 
| abundant testimony. Here is the letter of Cap- 
tain Barton, of the United States Army, from 
which this description of the còuntry is literally 
taken. Gentlemen can read jt for themselves. 
Here is the letter of General Emory. He says: 

“The desert character of that country, the obstacles it 
presents to the transportation of Government supplies and 
to immigration, are undoubted. ‘Chase obstacles, unless 
removed, must in the end foree all travel to take the circui-~ 
tous sea route. ‘Phat they will ever be removed, under our 
present mode of disposing of the public lands, is impossi- 
ble. No single owner of a section of land, or of any ten con- 
secutive tions of land, could, with the least prospect of 
success, attempt the cultivation of any part of the desert, 
To open any portion to settlement would require a large 
capital, and the absolute proprietorship of the right of way 
of the aqueduct from the source of water to the point to be 
irrigated, and that would cover a very considerable space. 

<The importance to California of having this oasis estab- 
lished is very great. Otherwise, all the immense mineral 
wealth of the Arizona and Gila districts, now developing, 
must, instead of going out through some California port, 
seek the more distant port of Guaymas, in a foreign terri- 
tory. Itis also very important to the General Government; 
for it is over this desert Government stores are transported, 
and the overland mail has not been able to find a practicable 
winter route.”? x 

Here is a letter, also, from Mr. R. C, Matthew- 
son, Government surveyor in California. Time 
will notallow me to read it. Thore is alsoa letter 
from Mr. A. B. Gray, commissioner to run the 
boundary between the United Statesand Mexico. 
He says: 

As it now stands, this desert, or pr 
tive purposes; but your plan, if I compreliend it rightly, 
will, if practicable, [ believe, conduce to the public good, 
and be of great benefit to the United States Government, 
to California, and to the trade and travel generally of that 
part of our continent.” 

There are also letters from A. D. Campbell, 
John Rains, W. W. McCoy, late major in the 
United States Army, Captain Stone, and others. 
| All describe the territory as a desert, utterly un- 
fit for settlement or cultivation, by reason of the 
absence of water. Sa 

I believe that, naturally, the soil is capable of 
‘improvement. lt has been found that where mois- 
| ture has been applied in sufficient quantities, the 


the exception 


isunavailable for produc- 


|| soil has produced vigorously. The Legislature of 


i the State of California is of opinion that water can 
besupplied from the Colorado. The conformation 
of the substrata is such as to give great facilities 
! forirrigation. Itis proposed to irrigate this region 


| of country,and to make valuable these three mil- 
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lion acres of land, which is now incapable of sup- 
porting life, and which, to use a strong expres- 
sion made by the Senator from California to me, 
is not in a condition that a rattlesnake could live 
on ite When this water is introduced it may 
become a productive region, capable of support- 
ing human life, becoming a source of wealth to 
the State of California, and a convenience to the 
United States, as opening a communication for 
supplies to the region of country along the Gila 
and Pacific coast. Thereis no way in which com- 
munication can be established between the south- 
ern portion of the United States and the Pacific 
coast, exceptacross this region of country. Your 
mail route is now forced to trespass on Mexican 
territory in order to avoid the heat and drought 
of this desert. 

All these facts are set forth with particularity 
in this report, and sustained by ample proof. Gen- 
tlemen have only to look at the report to see the 
fact for themselves. The conclusions at which 
the committee has arrived are sustained by the 
proofs in the case. Now, Mr. Speaker, of what 
possible use can that territory be to this country, 
unless it be irrigated and made fit for cultivation 
and settlement? It cannot be sold unless the Gov- 
ernment improves it, Aud can it be expected that 
this Government is going to devise and carry out 
means tointroduce water there and to induce settle- 
ment? These lands have been open to settlement 
for ten years, and it is believed that not a human 
being lives upon them. Lxeepton the margin of 


the Colorado, there is not a foot of land in this | 


Territory that has ever been taken up for settle- 
ment, It has been the established policy of the 
Government to grant lands that are submerged. 
Great frauds, it is said, have been practiced in 
this way. ‘That may possibly be so. But yet 
millions and millions of acres have been granted 
to the States under the title of swamp lands. ‘They 
cannot be brought into cultivation except by 
artificial means, 

Now, willany one tell me what distinction there 


is, in principle, between a grant of land based on | 


the fact that there is too much water to allow it 


to be settled and cultivated, and the land which, | 


for want of water, is in the same condition? In 
Louisiana, in Arkansas, and, L believe, in almost 
all the States of the West, immense grants have 
been made to the States as swamp lands. 
is a desert in California which cannot be traveled 
over, cannot be appropriated to any use, cannot | 
be brought into settlement at all, or made to add 
to the wealth of the State. It is proposed to cede | 
itto the State of California to the end that she | 
may improve it, bring it into settlement, and make 
ita source of wealth. And how does California 
propose to compensate the United States for it? 
She proposes to supply water in adequate quan- 
tity, and to yield to the United States locations 
for arsenals, forts, and all Army purposes, and to 
supply water to all the emigration over it. What 


greater benefit can ever be expeeted from these | 


lands than to have them thus improved and opened 
to svttiement? Why, sir, if you will look upon 
the map fora moment you will find that the route 
by which your mails are now or have been car- 
ried has been diverted into Mexico, to the end 
that water may be obtained. It is proposed now 
to bring this land into a condition to make a mail 
route through itpracticables it is proposed to make 


this vast desert country, much of it, habitable and | 
valuable: to open a convenient way over it for the į 


supply of water to the emigration that may pa 
over lt; and can there be any solid, substantial 
reason why it shoald not be done? 

Then, Mr, Speaker, what does this bill propose 
that the Government shall give away? Itisan ut- 
terly worthless tract of country which must con- 


tinue, in the hands of the Government, forever |} 


worthless, unless you enter into a scheme of im- 
provement, to which there are a multitude of ob- 
jectlons that I would not now take the time of the 
House to state, 


Mr. Speaker, it has been my fortune, without j 


any knowledge upon the subject, to be selected 
the Committee é 
case. F come froma region of country the most 
remote from that to which this bill relates. [have 
not the slightest interest or feeling in the maiter 
I care not what disposition the House t 


by 


circumstances attending the case; I 


y i i have looked at 
them in the light of a judge; 


I have tried to look 


Tere | 


on Publie Lands to examine this | 


| 
W may see fit | 
to make of it. I have looked carefully into all the |; 


at them in the light of a statesman; I believe both 
that it isan honest claim and that it will be good 
policy to allow it. At the expense of a good deal 
of labor to myself, I have collected the evidence 
which is embodied in the report, and have pre- 
pared the report which is now submitted for the 
consideration of the House. 

I think this grant ought to be made, I think jus- 
tice to the State of California requires and that 
the interests of the United States require it to be 
made; and hence I have reported, with the con- 
currence of the Committee on Public Lands, in 
favor of the grant being made. 

Now, suppose we pass this bill, and the scheme 
for watering this desert is never carried out, the 
grant itself is then void. The bill has been drawn 
with great care, and the guards thrown round the 
grant are ample. If the State of California fails 
to furnish an adequate supply of water the grant 
is void, and the land comes back to our possession 
in the same condition in which it is now. If we 
can, by this means, obtain a supply to the vast 
amount of travel over this desert, if we can open 
a practicable road, either rail or stage, with con- 
venient supplies of water, we shall have performed 
a good service to the country at large, as well as 
a great benefit to the State of California. If, how- 
ever, as I have said, these objects shail not be ac- 
complished, the land will then revert back to the 
Government. 

Mr. TRIMBLE. Has the gentleman from 
Maryland completed his remarks ? 3 

Mr. CRISFIELD. 1 proposed to call the pre- 
vious question, unless the gentleman wishes to be 
heard. 

Mr. TRIMBLE. I desire to say something 
upon this bill. 

Mr. CRISFIELD. I yield to my colleague on 
the committee. 

Mr. TRIMBLE. I wish to correct an impres- 
sion which the remarks of the gentleman from 
Maryland have probably produced in regard to the 
action of the Committee on Public Lands upon 
this bill. If Lam not mistaken, when this bill was 
ij first presented to the Committee on Public Lands 
by the gentleman from Maryland it was voted 
down. In consideration, however, of the fact that 
the gentleman from Maryland had devoted a great 
deal of care and attention to the investigation of 
the subject, and that he had prepared with much 
labor and research a report which was believed, 
after hearing it read, tocontain much valuable in- 
formation, they reconsidered theiraction, and con- 
sented that the gentleman from Maryland should 
report the bill to the House with a view of having 
the report printed, and that the House should then 
recommit the matter to the Committce on Public 
Lands. 

l was opposed to the bill when it was before 
the committee and Lam still opposed to it. Ido 
not propose, however, on this occasion, to go into 
li a gencral discussion upon its merits, but to sus- 
gest to the gentleman from Maryland that the bill 
should be referred to the Committee of the Whole 
on the state of the Union, where it may be fairly 
considered by the House and acted upon. 

My opposition to the bill arises from several 
considerations. In the first placc, the Depart- 
| ment of the Interior, through the Commissioner 
of Public Lands, have expressed their opinion in 
| reference to this matter. Three letters will be 
i found in this report from the Commissioner of 
i Public Lands, to extracts from which I shall, for 
a moment, ask the attention of the House. Ina 
| letter dated March 12, 1862, the Commissioner of 
| the General Land Office says: 

“Tt will be seen that these descriptive notes indicate a 
| rich soil, but absence of water, on all that portion of the 
| country south of the mountain rar - The field notes of 
the subdivisional surveys, and the escriptions by all the 
| Government explorers, corroborate the statements of the 
| descriptive notes herewith. 

Phere can be Jittle doubt that the mountains surround- 
| ing this desert, in common with the mountain ranges inajl 
| that region of country, contain mineral wealth of great 


value, and that in no event should the mountain region be 
included in the proposed grant.” 


These extracts show that at least a portion of 
i these three millions of acres proposed to be ceded 
| by this grant to the State of California, or in fact 
jj toa single private individual, as I understand it, 
embraces some valuable agricultural lands, and 
|; lies in a rich mineral region. 

| Mr. CRISFIELD. 1 hope my friend from 
il Ohio will allow me to make an inquiry. Lam 


informed that in stating the action of the Commit- 
tee on Public Lands upon this bill, nothing has 
been said of the second report which has been 
made, I understand the gentleman to intimate 
that the bill was not properly reported to the 
House. Have I understood correctly ? ` 

Mr. TRIMBLE. That was not my remark. 

Mr. CRISFIELD. Will the gentleman be good 
cnough to repeat his statement? 

Mr. TRIMBLE. My statement was that when 
the bill was first presented to the committee by 
the gentleman from Maryland it was voted down 
by the committee. The committee, however, after 
hearing read the report of the gentleman, believ- 
ing that it contained many matters of general in- 
terest, agreed that the bill should be reported to 
the House for the purpose of having it printed, 
with the understanding that it should afterwards 
be committed again to the Committee on Public 
Lands, which I believe was done. 

Mr. CRISFIELD. Now, Mr. Speaker, the 
gentleman will permit me to say that the state- 
ment which he makes is true just as faras he 
makes it, but he stops before he tells the whole. 
The bill and report, after being ordered to be 
printed, were referred back to the committee, and 
I was again instructed, by what I supposed to be 
the unanimous consent of the committee, to report 
the bill and ask that it should be passed. It is 
true that my friend from Ohio opposed it when 
first presented to the committee, and I do notknow 
that he gave any active assent to itat the time the 
second report was ordered to be made, but I heard 
no objection coming from hin. 

Mr. TRIMBLE. l believe I was not present 
when the second report was ordered to be made. 
But, sir, I will proceed to read the second letter of 
the Commissioner of Public Lands addressed to 
the Secretary of the Interior, March 16, 1860. 
He says: 

“ The field notes of the survey show the 
places in the valleys to be of good quality, 
of water and timber, but generally to be third rate and sandy, 
interspersed with dry beds of salt lakes, rugged and broken 
near the mountains, with no timber or water. We have 
nothing bearing upon the unstuveyed part of the tractor the 
mountains therein. 

* Looking to our limited knowledge of this region ofthe 
State, our want of information in regard to the extent of the 
mineral wealth of its mountains, and considering the great 
extent of the grant, and the large ontlay already made by 
the United States for the survey of the same, E can find no 
ground which would warrant me in recommending a trans- 
fer as a pure gratuity of the proprietary interest of the Uni- 
ted States.” 

In another letter dated February 18, 1861, the 
Commissioner says: 

“The water project is designed, it is understood, to open 
the way for the intereommunication through the country 
for all purposes, and it is through that means portions of the 
lands, it is expected, will be redeemed. {would therefore 
respectfully suggest that should Congress contemplate fa- 
vorable } tion, it be conditioned : that the Secretary of. 
War be authorized to cause a anrvey and examination to 
be made as to the practicability of supplying water to this 
region, as proposed, and as to the character of the soil, &e.”? 

It is very apparent, Mr. Speaker, from this re- 
port, that much of this land is now valuable for 
agricultural purposes. It is also apparent that it 
is at least in the immediate vicinity of valuable 
mineral lands. And it is because this bill pro- 
poses to change the whole system of the Govern- 
ment in relation to the mineral lands, and the 
policy of former land grants to States and corpo- 
rations, that I have felt it my duty to oppose this 
measure, It will certaiuly be much better to de- 
lay action upon a bill which disposes at once of 
three millions of acres of the publie lands before 
the proper officers of the Government have had 
time to institute inquiries as to the quality of the 
soil, the presence of or proximity to minerals, or 
the practicability of the project which is proposed 
to be accomplished. 

Mr. CRISFIELD. My friend from Ohio will 
permit me to correet him. This bill especially re- 
sefves to the Government all the lands now known 
or which may hereafter be found to contain min- 
eral lands, ; 

Mr. TRIMBLE. That may be; but I under- 
stand very well how often we are asked to pass 
measures here in regard to these mineral lands, 
relieving them from the operation of present laws. 

Mr. PHELPS, of Missouri. 1 desire to ask 
the gentleman from Maryland precisely where 
this tract of land lies in California, lam not able 
precisely to fix it in respect to the mineral regions 
of that State. 


Mr. CRISFIELD. 


Jand in many 
with great want 


In the region which this 
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bill proposes to cede there are, so far agsisknown, 
no mineral lands; but, out of abundant caution, 
there is a reservation made of all mineral lands 
which may be hereafter discovered. 

Mr. PHELPS, of Missouri. From the casual 
reading of the bill, I have not been able to ascer- 
tain precisely the locality of this tract, except that 
itis in the southeastern portion of the State. I 
ask whether it does not include the valuable tin 
mines recently discovered there ? 

Mr. CRISFIELD. If the gentleman from Ohio 
will allow me, I will answer the gentleman’s 
question. The region of country proposed to be 
granted is the base line between the San Bernar- 
dino mountains and the Coast Range of mount- 
ains. Jt is an alluvial district. 

Mr. PHELPS, of Missouri. 
the San Bernardino mountains? 

Mr. CRISFIELD. The eastern boundary of 
the tractisat the footof the San Bernardino mount- 
ains. 

Now, sir, there are no minerals there, so far as 
the committee have been able to discover; and 
while there are no mineral lands in the tract, yet 
the committee, out of abundant caution, have re- 
served to the United States all minerals and min- 
eral lands which may, at any time, be discovered 
upon the tract proposed to be granted. 

Mr. TRIMBLE. [did not propose to discuss 
the merits of this bill on the present occasion. My 
object in rising was, in the first place, to direct the 
attention of the House to the action of the Com- 
mittee on Public Lands; and, in the next place, 
to ask that the bill be referred to the Committee 
of the Whole on the state of the Union, where it 
can be properly considered and discussed. 

The SPEAKER. Does the gentleman make 
that motion? 

Mr. TRIMBLE. Ido. 

Mr. CRISFIELD. I hope that the motion to 
refer the bill to the Committee of the Whole on 
the state of the Union will not prevail, I believe 
that this House are as well able to act on this bill 
to-day as they will be at any future time. If the 
House think it proper to reject the bill, I have not 
a word to say. Ihave no feeling on the subject 
one way or the other. I think, however, that the 
bill ought to be acted on now, I cannot conceive 
the purpose of sending this bill to the Committee 
of the Whole on the state of the Union, except by 
aside blow to killit. If it be the pleasure of the 
House to vote down the bill, let it be done now. 
All I want is that there shall be immediate action. 
1 demand the previous question. 

Mr. F. A. CONKLING. [ask the gentleman 
from Maryland to withdraw the demand for the 
previous question, in order that I may make an 
inquiry. 

Mr. CRISFIELD. 
pose. 

Mr. F. A. CONKLING. The inquiry I desire 
to make is this: whether, in the judgment of the 
gentlemen of the Committee on Public Lands, a 
grant to California of the alternate sections of this 
land would not be a sufficient inducement to that 
State to construct the series of canals described 
in the report? It appears from the report that the 
character of this country is not the result of nat- 
ural barrenness, but chiefly because of its aridity. 
It is believed that by a proper system of irrigation 
this land may be made highly productive and val- 
uable. My inquiry to the gentlemen of the com- 
mittee, then, is this: whether the grant of the al- 
ternate sections of this land to California would 
not induce that State to carry out the proposed 
system of hydraulics? I would like to have an 
answer to the question. 

Mr. CRISFIELD. I am of the opinion that 
it would not; and that, in my judgment, was the 
opinion of the committee. The reason which in- 
fluenced my mind was this: if the State of Cal- 
ifornia is expected to pursue the system of irriga- 
ting this land, as suggested in the letter of General 
Emory, then that State must have the unrestricted 
right of way, which it could not have if only al- 
ternate sections are granted. 

Again: there is a comparatively small portion 
of this region which could be improved by irri- 
gation. Ifthe suggestion of the gentleman from 
New York were followed out, the State of Cali- 
fornia would not have the unrestricted right of 
way; and, in the second place, by getting the al- 
ternate sections, the State of California would lose 
one half of what is proposed to be reclaimed. 


How far west of 


I withdraw it for that pur- 


i 


Mr. COVODE. - Being a member of the Com- 
mittee on Public Lands, and being seldom in at- 
tendance upon its sittings, and as I was present 
at the time this bill was considered, I desire to say 
a word on the subject. This bill was reported for 
the purpose of getting the sense of the House on 
the subject. I believe I gave it as my opinion to 
the committee at the time that a party could be 
found to irrigate this region for the alternate sec- 
tions. At all events, I believe that the suggestion 
of the gentleman from New York is a proper one, 


and that this desert region can be improved, as, 


proposed, for the grant of the alternate sections 
of land. 

Mr. POTTER. Mr. Speaker, after the re- 
marks made by the gentleman from Maryland, 
[Mr. CrisrreLp,}] who reported the bill from the 
Committee on Public Lands, I do not deem it 
necessary to go into any extended discussion in 
relation to this matter. With that gentleman, ‘and 
a majority of the members, | believed that this 
bill was just. This vast tract of land is now and 
has always been entirely useless, barren, unpro- 
ductive, and so it will continue to be, unless this 
contemplated improvementis made. It will never 
be made by the General Government, and it will 
never be made so long as the title to this land re- 
mains in the United States. If the State of Cali- 
fornia is allowed to make this improvement, it is 
possible that this Jand may be brought into an 
arable state. That was the view of the Commit- 
tee on Public Lands; we were willing that these 
lands should be given to the State of California, 
in order that this great improvement might be 
made. We were willing to make the experiment, 
and to make it through the State of California. 
I therefore cannot conceive what reasonable ob- 
jection there can be to this bill. 

Mr. F. A. CONKLING. Is the Committee on 
Public Lands in possession of any estimate of the 

robable cost of constructing this scries of canals? 

Mr. POTTER. No sir; we only know that 
the water is to be drawn from the Colorado river, 
and that the expense will be great because of the 
character of the soil that the canals will have to 
pass through. I hope that the biil will be passed. 
i have no interest in it beyond seeing this great 
improvement carried out, The subject has been 
investigated by the committee, and especially by 
the gentleman from Maryland, [Mr. baa eee 
whose able report is before the House. I deman 
the previous question. 

Mr. WASHBURNE. In order to test the sense 
of the House, I move that this bill be laid upon 
the table. 

Mr. PHELPS, of Missouri. I hope that the 
motion to Jay upon the table will be withdrawn, 
so that we may have the vote on referring it to 
the Committee of the Whole on the state of the 
Union. 

Mr. SARGENT. Lask the gentleman to with- 
draw the demand for the previous question, in 
order that I may say a word. 

Mr. POTTER. I decline to withdraw it. Let 
us havea vote. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was laid upon the table; there 
being, on a division—ayes eighty-two, noes not 
counted. 

Mr. TRIMBLE moved to reconsider the vote 
by which the bill was laid upon the table; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

SURVEY OF PUBLIC LANDS. 

Mr. POTTER, from the Committee on Public 
Lands, reported back Senate bill No. 187, to re- 
duce the expense of the survey and sale of the 
public lands in the United States, with amend- 
ments. 

The amendments recommended by the commit- 
tee were read, as follows: 

First amendment: 


Strike out, in lines two and three of section four, the 
wor until otherwise ordered by the President,” and 
insert the following: “upon the recommendation of the 
Comunissioner of the General Land Office, approved by the 


Sceretary of the Interior, the President may order that pi 


so that the clause will read: 

That trom and after the lst day of July next, and upon 
the recommendation of the Commissioner of the General 
Land Office, approved by the Secretary of the interior, the 
President may order that the Territories of Utah and Colo- 
rado shall constitute one surveying district, &c. 


Second amendment: : : 
“To the seventh section, add ‘the following provi 
Provided, The provisions of this section shall not 
to authorize the preémption and ‘settlement “of 1 al 
ane which are hereby exempted trom the provisions of 
this act. s 


Mr. POTTER. Iwould remark that: this-biHl 
passed the Senate some weeks ago, and hasbeen 
before the Committee on Public Landsa longtime, 
Indeed, the committee have been. ready-to report 
the bill for several weeks. It will be seen that.it 
proposes to reduce the expenses of surveying the 
public lands. It also provides that in relation to 
the private land claims which have been surveyed 
at the public expense, that such expenses shall be 
paid those interested in such claims. F will read 
from the report of the Commissioner of the Gen 
eral Land Office, made last year, in’ relation to 
this matter: 


“There is another matter in this connection. requiring 
consideration, and that is the expense tothe United States 
in the survey of confirmed private land claims. THe cost 
of these in California, to 30th September, has reached 
$157,095 63. ro 

«This has been materially increased by judicial interven- 
tion, under act of Congress approved June 14, 1860, defin- 
ing and regulating the jurisdiction of the district courts. In 
California, ‘in regard to the survey and location of con- 
firmed private land claims,’ pursuant to which the power 
to determine questions of location and to alter or modify 
boundaries is conferred on the courts, Returns have re- 
cently reached here, whereby the cost of the survey tó the 
United States of a single ranchois shown to be $2,674 ; an- 
other at the cost of $1,611 35; and one from New Mexico 
at the cost of $1,966 26. 

& It is recommended that an act be passed requiring sur- 
veys of such confirmed claims to be made'at the expense 
of claimants, as required in earlier legislation.” ‘ 


It is provided in this bill that in all these cases 
that those who desire the Government to survey 
those private land claims, shall first deposit secu- 
rity with the surveyor general for the payment 
of all expenses incident to these surveys. 

It will also be seen that this bill provides for the 
consolidation ofall offices which the Commissioner 
of the General Land Office shall report to the Pres- 
ident as being unnecessary. 

On the same page of the report, in reference to 
the expenses of the services in California, the 
Commissioner says: ` 

“ From the organization of this surveying district to the 
30un of June last, tuere have been surveyed in California 
99,482 lineal miles, embracing 18,553,988 acres, at a cost of 
about $1,763,633 48. 

“Tu view of such immense field operations, at so heavy 
an outlay, and with most inconsiderable results to the Treas- 
ury, this office proposes but a small appropriation, for the 
present, to be applied 10 the survey of private land claims, 

“ 1n considering the subject in this point of view atten- 
tion is drawn to the heavy expenditures incident to the pub- 
lie land administration in that State, in comparison with 
the inconsiderable receipts and general results in regard to 
the disposal of the public lands. 

«Chere are now six local land districts in the State, hav- 
ing in the aggregate twelve oflicers, registers and receivers, 
with a salary of $3,000 each, besides allowance for office 
rent and incidentals, making the expenditure for the year 
ending 30th June, 1881, about.. wee a o s o $42,600 00 
Besides this, there is a United States sur- 

veyor general, with a salary of $4,500 peran- 

num,with clerks, translator, and incidentals, 
including $2,100 perannum for office rent, at 
the cost for last fiscal year Of...esereees 


26,297 86 


$68,897 86 ” 


& Making a total Ofssssssss sses 


This bill proposes to remedy all these evils and 
to reduce materially the expenses of these offices. 

The Commissioner of the General Land Office 
came before the committee sometimeagoand urged 
the importance of the immediate passage of this 
bill on account of the fact that there is already an 
appropriation made for this purpose, and it was 
necessary that the bill should pass in order that 
such appropriation should not be expended under 
the old Jaw. I propose to put the bill upon its 
passage at the present time. I move the previous 
question. : 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
operation thereof, the amendments recommended 
by the Committee on Public Lands were agreed to. 
The bill was then ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. 


LAND MAPS, ETC. 


Mr. POTTER, from the Committee on Publie 
Lands, offered the following resolutions: 


Resolved, That the Committee on Public Lands be au- 
thorized to employ a clerk for said committee, who shall, 
in addition to his usual duties, be charged with the care, 
| preservation, and continuation of the series of land maps 
ordered for the use of said committee by the resolution of 


2382 


May 27, 


the House of Representatives of May 4, 1848, at the same 
compensation heretofore allowed the draughtsman upon the 
said maps. g 
Resolsed, That the Speaker of the House be directed to 
assign a suitable room in the Capitol for the use of the said 
clerk, to be called the “land map room,” in which all the 
maps constructed under the said resolution shall be arranged 
aud preserved for the use of the House of Representatives.” 


Mr F. A. CONKLING Are these resolutions 
in order? 

The SPEAKER, They are, as they come asa 
report from the committee, 

Mr. POTTER. I desire to say that this res- 
olution is the result of the consultation of the com- 
miltee,andis reported unanimously. Iwish to add | 
that heretofore there has been an annual appro- 
priation of $10,000 made for the continuation of 
these land maps, That appropriation has not been 
asked for this year, and it is now proposed by the 
committee—a committee which has always hada 
clerk—that the person who hashad charge of these 
maps in this department, who is well known to 
the old members of this House, shall act as clerk 
of that committee, and that he shall continue in 
charge of these maps, and that there shall be no 
other expense than the mere salary of the clerk. 
He is to keep up the maps under this resolution, 
without any other expense to the Government. 
These maps have been compiled at an expense of 
more than one hundred thousand dollars,and they 
are very valuable to the Government, and particu- 
larly to the Committee on Public Lands; and all 
we how propose by this resolution is to place these 
maps in charge of Mr. Parker, and that he shall, 
by having charge of the maps, act as clerk of the 
committee. 

Mr. EDWARDS. I wish to ask the gentleman 
from Wisconsin what the pay of the clerk, under 
this resolution, will be? 

Mr. POTTER. I suppose the clerk will have 
the usual pay received by clerks of committees. 

Mr. EDWARDS, Is ita per diem pay? 

Mr. POTTER. Yes, sir. 

Mr. EDWARDS. Lsupposed so, Then I wish 
to ask the gentleman if he is willing to insert in 
the resolution a proviso, that the pay shall com- 
mence fram this time? 

Mr. POTTER, No, sir; and for the reason 
that Mr. Parker has been acting clerkof the com- 
mittee during the session, J have been trying to 
get this resolution before the House for weeks, 
and this is the first opportunity I have had; but 
Ido not purpose to pay the clerk of my own com- 
mittee, unless authorized to do so. 

Mr, EDWARDS. ‘This raises the question as 
to the propriety of a practice which, I understand, 
has obtained in this Hoe, of paying a clerk of 
a committee, whenever the House authorizes the 
employment of a clerk, from the commencement 
ofthe session, without any reference to the time he 
commenced such services, and that, too, whether 
he has actually been employed or not. Now, | 
suppose that practice ought to be términated; but 
{will say that if that clerk has been actually em- | 
ployed, and if he was not authorized at an earlier 
time to be employed because of a want of oppor- 
tunity to make application to the House, then I 
would allow his pay to be extended back. If the 
gentleman from Wisconsin puts the resolution 
upon that ground L shall not Oppose it. 

Mr. POTTER. fn answer to the gentleman 
from New Hampshire, {will say that Mr. Parker 
has been serving the Government all the time, and 
he has received no pay since June last—a year ago. 
He hay been acting as clerk of the committee from 
the commencement of the session, and this reso- 
lution proposes that he, having charge of these 
maps now under the law, shall be prima facie clerk 
of the Committee on Public Lands. 

Mr. WASHBURNE, Lask the gentleman from 
Wisconsin to yield to mea moment. I think this 


a matter of considerable importance to the public 
interest; and although I am opposed to making | 
any new offices, to the raising of salaries, and 
everything of that kind in times like these, yet | 
believe itis our duty to save what we have got. 
Under the resolation of the 4th of May, 1848, it 
was ordered: Í 


That there be prepared, by the procurement ofthe Clerk, 
for the use of this House, and of the Committee thereof on 
Public Lands, amap of the public landsin cach State, show- 
Ing the state of the survey, and also what has been sold; 
and that the same be prepared under the supervision ofthe 
Commissioner of the General Land Office; and that the 


said maps be revised and extended after each session of Con- | 
» 


gros 


| osition to keep this officer 
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“After the passage of this resolution this work 

was undertaken, and it has been followed up, and 
instead of costing the Government $100,000, it has 
cost $151,000. It is one of the greatest works in 
this line that the Government has ever undertaken. 
The work which has been done is a perfect mar- 
vel, and shows all the public lands which have 
been purchased from the Government. Now, the 
work is stopped, and Congress has stopped the 
usual appropriation for these land map clerks, and 
the question now is simply what shall be done 
with these maps. They are in the Land Office, 
and are filed up there where they are of no earthly 
use to anybody. I believe that it is our duty to 
place them somewhere where they can be of some 
use; and I see that one of these resolutions pro- 
poses that the Speaker shall order a room in the 
Capitol to be set apart where these maps can be 
brought, where they can be exhibited, and where 
mernbers of the House can at any time, by a mere 
glance at the maps, see how much land has been 
sold. 

Mr. F. A.CONKLING. Will the gentleman 
inform the House whether he thinks that this 
Capitol is a more convenient place of deposit for 
these maps than the Land Office, and especially 
during the recess of Congress ? 

Mr. WASHBURNE, The maps were p 
for the use of the Committee on Public Lands, and 
the. committee have at various times had to have 
these maps brought up here. This work has cost 
the Government $151,900, and it is proposed to 
make it of use by appointing a clerk whose duty | 
it shall be during the vacation to note upon these | 
maps with his pencil the entries made. I do not 
think that any Government on the face of the earth 
has ever got up such a work as this, and it will 
he the wonder of future times. 


repared || 


for the appropriation for this purpose heretofore 
has been $10,000. We propose to reduce that 
amount more than eight thousand dollars, and to 
provide moreover that the person having charge 
of these maps shal! be ex officio clerk of the Com- 
mittee on Public Lands, thereby saving the ex- 
pense ofa clerk to that committee. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. Nicoxay, 
his Private Secretary. - 


LAND MAPS, ETC.—AGAIN. 


Mr. POTTER. Now, Mr. Speaker, if the ob- 
jection which the gentleman from New York 
makes shall prevail, the whole expense which the 
Government has incurred in the preparation of 
these maps will be lost, because every one knows 
that the maps will be entirely destroyed unless 
they are put in the charge of some person. We 
propose to put them in charge of the clerk of the 
Committee on Public Lands. These maps are 
necessary for the committee. Weare frequently 
obliged to refer to them and examine them. It 
is as a matter of economy and necessity that I 
urge the passage of these resolutions. “1 move 
the previous question. 

Mr.RICHARDSON. Will the gentleman from 
Wisconsin allow me toask him a question ? 

Mr. POTTER. I will hear the gentleman. 

Mr. RICHARDSON, 1 desire to ask the gen- 
tleman if we have not to employ a clerk now to 
take charge of these maps, and if it will cost any 
more to have this clerk under the direction of the 
Committee on Public Lands than to have him 
under the direction of the Clerk of the House? 

Mr. POTTER. No, sir; no more at all. 


Mr. F. A. CONKLING. 


T wish to ask, the 


gentleman from Wisconsin what the compensa- |j 


tion heretofore allowed to the draughtsmen of the | 
committee has been? | 

Mr. WASHBURNE. The gentleman from 
Wisconsin will pardon me fora moment. I see | 
by reading the resolution that he is mistaken in 
regard toit. It provides that this clerk shall re- 
ceive the same compensation as the map clerks, 
which is not a per diem compensation, but $1,800 
a year. That is the amount to which he will be 


entitled, and it is the same as the clerks received |: 


under the original resolution. [do not think the 
pay is too much, because it is a very responsible 
situation. 

Mr. F. A. CONKLING. I shall vote against 
these resolutions, and | shall do so for the reason 
that I believe theexpenditure involved tobe wholly 
unnecessary. The proposition before the House 
is to make the clerk of the Committee on Public 
Lands the custodian of these maps, and to com- 
pensate him at the rate heretofore paid to draughts- 
men, which, it appears, is $1,800 a year. It is 
farther proposed by the second of these resolu- 
tions to fix up a room in this Capitol for the re- 
ception of these maps, and to furnish, I suppose, 
a pleasant retreat for the person having them in 
charge. 

Mr. POTTER. The Committee on Public | 
Lands? . 

Mr. F.A. CONKLING. The room can hardly 
he for the accommodation of the Committee on 
Public Lands, because I believe they are very 
well and comfortably provided for now. The res- 
olution proposes that the Speaker of this House 
be directed to assign a suitable room in the Capi- 
tol for the purpose referred to, and to be called the 
land map room, in which all the maps constructed 
under the resolution of 1848 shall be arranged and | 
preserved for the use of the House of Represent- 
atives. Now, I do not believe we have any earthly 
use for such a bureau in this Capitol. T believe 
that the proper place for these maps is the Gen- 
eral Land Office, and, furthermore, that the prop- 
here throughoutthe year, 


receiving the compensation of $1,800, is wholly 
indefensible. I do not wish to consume the time | 


of the House, but I venture to express the hope : 
that the resolutions will be voted down. 

Mr. POTTER. Iam surprised that the gen- 
leman from New York, of all others, should op- 
pose the adoption of these resolutions. I had 
supposed that he was certainly in favor of econ- | 
omy. The Committee on Public Lands propose 
by this measure to reduce the expense of these 
maps some eight thousand dollars a year or more, <i 


| Mr. F. A, CONKLING. : 
resolutions upon the table, and on that motion I 


| Mr. RICHARDSON. Will it not cost less? 
i Mr. POTWER. It will cost less. 
The previous question was seconded, and the 


the 


| main question ordered, 


I move to Ja 


j demand the yeas and nays. 

Mr. WASHBURNE. 1 suggest to the gentle- 
man that we take the yeas and nays on the passage 
of the resolution. 

Mr. F. A. CONKLING. Itis the same thing. 
We may as well take the yeas and nays on the 
: motion to lay upon the table. 

The yeas and nays were ordered. 

The question was taken; and 1t was decided in 
the negative—yeas 43, nays 77; as follows: 

YEAS—Messrs. Ancona, Baily, Biddle, Jacob B. Blair, 
Blake, William G. Brown, Calvert, Clements, Frederick 
A. Conkling, Roscoe Conkling, Corning, Crittenden, Dun 
lap, Frank, Haight, Hall, Harding, Harrison, Hickman, 
Holman, Horton, Johnson, Francis W. Kellogg, Killinger, 
Knapp, Law, Lazear, Mallory, May Maynard, Noble, 
Noell, Norton, Nugen, Odell, Patton, 


Pendleton, Porter, 
Robinson, Smith, John B. Steele, Trowbridge, and Wick- 
liffe—43, 


NAYS—Messrs, 


Aldrich, Allen, Alley, Ashley, Baxter, 


Beaman, Buttinton, Campbell, Chamberlin, Cobb, Colfax, 
Covode, Cox, Crisfield, Delano, Diven, Duell, Dunn, Ed- 


wards, Eliot, BI 


Y, English, Fessenden, Gooch, Grider, 
| Hooper, Hutehir 


3 ig Tali gt 
is, Julian, William Kellogg, Lansing, 


Leary, Lehman, Lovejoy, McKnight, McPherson, Men- 
zi oorhead, Anson P. Morrill, Justin S. Morrill, Nixon, 
Perry, Timothy G. Phelps, Pomeroy, Potter, Alexander H. 
Rice, John H. Rice, Richardson, Riddle, Edward H. Rok 
lins, James 8. Rollins, Sargent, Sedgwick, Segar, Shanks, 
a 


heffield, Sioan, William G. Steele, Steve 
Benjamin F. Thomas, Train, Trimble, Vall 
Horn, Van Vaikenburgh, Verree, Voorhees, Wall, Wash- 
burne, Webster. Albert S. White, Chilton A. White, Wil- 
son, Windom, Wood, Woodruff, and Worcester--77. 

So the House refused tolay the resol 
the table. 

During the roll-call, 

Mr. MOORHEAD stated that his colle 
Mr. Wartacr, 
sickness. 

The result of the vote having been announced 
as above recorded, the question was taken upon 
the resolutions; and they were adopted. 

Mr. POTTER moved to reconsider the vote 
by which the resolutions were adopted; and also 
moved to lay the motion to reconsider upon the 
| table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


Mr. MOORHEAD. I ask that the message 
to-day received from the President of the United 
States may be read. 

The SPEAKER. There being no objection, 
the message will be taken up and read. 


R 


us, Stratton, 
andigham, Van 


utions upon 


ague, 
was detained from the House by 
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The Clerk read the message, as follows: 


To the Senate and House of Representatives : 

The insurrection which is yet existing in the United 
States, and aims at the overthrow of the Federal Consti- 
tution and the Union, was clandestinely prepared during 
the winter of 1850 and. 1861, and assumed an open organi- 
gation in the form of atreasonable provisional government, 
at Montgomery, in. Alabama, on the 18th day of February, 
1861. On the 12th day of April, 1861, the insurgents com- 
mitted the flagrant act of civil war, by the bombardment 
and capture of Fort Sumter, which cut off the hope of im- 
mediate conciliation. Immediately atterwards, all the roads 
and avenues to this city were obstructed, and the capital 
was put luto the condition of a siege. The mails in every 
direction were stopped, and the lines of telegraph cut off by 
the insurgents; and military and navai forces, which had 
been called out by the Government for the defense of Wash- 
ington, were preveuted from reaching the city by organized 
and combined treasonable resistance in the State of Mary- 
land. ‘I'bere, was no adequate and effective organization 
for the public defense. Congress had indefinitely adsourned. 
There was no time to convene them. it became necessary 
for me to choose whether, using only the existing means 
agencies, and processes which Congress had provided, Í 
should let the Government atonce fail into ruin, or whether, 
availing myself of the broader powers conferred by the Con- 
stitution, in cases of insurrection, I would make an effort 
to save it, with all its blessings, for the present age and for 
posterity. i 

I thereupon summoned my constitutional advisers, the 
heads of ali the Departments, to meet on Sunday, the 20th 
day of April, 1861, at the office of the Navy Department; 
and then and there, with their unanimous concurrence, I 
directed that an armed revenue cutier should proceed to sea 
to afford protection to the commercial marine, and espe- 
cially the California treasure ships, then on their way to 
this coast. 1 also directed the commandant of the navy- 
yard at Boston to purchase or charter, and arm as quickly 
as possible, five steamships for purposes of public defense. 
I directed the commandant of the navy-yard at Philadel- 
phia to pirehase or charter and arm an equal number for 
the same purpose. I directed the commandant at New 
York to purchase or charter and arm an equal number. I 
directed Commander Giflis to purchase or charter and arm, 
and put to sea, two other vessels. Similar directions were 
given to Commodore Dupont, with a view to the opening 
of passages by water to and from the capital. I directed 
the several officers to take the advice, and obtain the aid 
and eflicient services in the matter, of iis Excellency Edwin 
D. Morgan, the Governor of New York, or, in bis absence, 
George D. Morgan, William M. Evarts, R. M. Blatchford, 
and Moses H. Grinnell, who were, by my directions, espe- 
cially empowered by the Secretary of the Navy to act for 
his Department, in that crisis, in matters pertaining to the 
forwarding of troops and supplies for the public defense. 

On the same occasion. I directed that Governor Morgan 
and Alexander Cummings, of the city of New York, should 
be authorized by the Secretary of War, Simon Cameron, 
to make all necessary arrangements for the transportation 
of troops and munitions of war, in aid and assistance of 
the officers of the Army of the United States, untii con- 
munication by mails and telegraph should be completely 
reustablished between the cities of Washington and New 
York. No security was required to be given by them, and 
either of them was authorized to act in case of inability 
to consult with the other. 

On the same occasion, I authorized and directed the Sec- 
retary of the Treasury to advance, without requiring secu 
rity, $2,060,000 of public money to John A. Dix, George 
Opdyke, and Richard M. Blatchford, of New York, to be 
used by them in meeting such requisitions as should be di 
rectly, consequent upou the military and naval measures, 
necessary for the detense and support of the Government, 
requiring them only to act without compensation, and to 
report their transactions when duly called upon. 

The several Departments of the Government at that time 
contained so large a number of disloyal persons thatit would 
have been impossible to provide safely, through official 
agents only, for the performance of the duties thus contided 
to citizens favorably kuown for their ability, Joyalty, and 
patriotisin. The several orders issued upon these occur- 
rences were transmitted by private messengers, who pur- 
sued a circuitous way to the sea-board cities, intand, across 
the States of Pennsylvania and Ohio and the northern lakes. 
{ believe that by these and other similar measures taken in 
that crisis, some of which were without any authority of 
law, the Government was saved from overthrow. Iam not 
aware that a dollar of the public funds thus confided, with 
outauthority of law, to unofticial persons, was 
or wasted, although apprehensions orsuch misdirection oc- 
curred to me as objections to those extraordinary proceed- 
ings, and were necessarily overruled. 

T recall these transactions now because my attention has 
been directed to a resolution which was passed by the House 
of Representatives, on the 30th day of last month, which is 
in these words: 

« Resolved, That Simon Cameron, late Secretary of War, 
by investing Alexander Cummings with the control of large 
sums of the public money, and authority to purchase mili- 
tary supplies, without restriction, without requiring from 
him any guarantee for the faiuitul performance of his du- 
ties, when the services of competent publie officers were 
available, and by involving the Government in a vast nun- 
ber of contracts with persons not legitimately engaged in 


the business pertaining to the subject-matter of such con- | 


tracts, especially in the purchase of arms for future deliv 
ery, bas adopted a policy highly injurious to the public ser- 
vice, and deserves the censure of the House.” 


Congress will see that I should be wanting equally in | 


candor and in justice if I should leave the censure ex- 
pressed in this resolution to rest exclusively or chiefly upon 
JIlr, Cameron. The same sentiment is unanimously enter- 
tained by the heads of Departments who participated in the 
proecedings which ibe House of Representatives has cen- 
sured, Iris due toMr. Cameron to say, that although he 
fully approved the proccedings, they were not moved nor 


either Jost | 


suggested by himself, and that not only:the: President, but 
all the other heads of Departments were at least equally 
responsible with him for whatever error, wrong, or fault 
was committed in the premises. 

i ABRAHAM LINCOLN. 
WASHINGTON, Bth May, 1862. 


Mr. MOORHEAD. I submit this resolution: 

Resolved, That fifty thousand copies of the President’s 
message, this day received, be printed for the use of this 
House. 

The resolution was referred to the Committee 
on Printing. 

Mr. HOLMAN. I move that the message be 
printed and referred to the Committee of the 
Whole on the state of the Union. 

The motion was agreed to. 


MESSAGE FROM TIE SENATE. 


A message was received from the Senate by 
Mr. Forney, their Secretary, notifying the House 
that the Senate had passed a bill (No. 315) for 
the relief of Quindaro Nancy Guthrie and her 
children, in which he was directed to ask the con- 
currence of the House. 


PITTSBURG AND CONNELLSVILLE RAILROAD. 


Mr. MALLORY. I ask the consent of the 
House to report from the Committee on Roads 
and Canals a bill to aid in the construction of the 
Pittsburg and Connellsville railroad, for the pur- 
pose of having it printed and recommitted to the 
committee. 

Mr. VALLANDIGHAM. I must object. 

Mr. MALLORY. The gentleman understands 
that I merely desire to have the bill printed. 

Mr. VALLANDIGHAM, Iobject to the bill 
being reported at all. 


PRINTING OF PRESIDENT’S MESSAGE. 
Mr. WADSWORTH. Do I understand that 


the motion of the gentleman from Pennsylvania 
to print extra copies of the President’s message 
is still pending ? 

The SPEAKER. It went, under the law, to 
the Committee on Printing. 

Mr. WADSWORTH. Would it be in order 
to submit a resolution to have a hundred thousand 
copies printed of the speech of the Jate Secretary 
of War, in which he stated he could buy up this 
House? ({Laughter.] 

The SPEAKER. 
order. 


The resolution is not in 


CONFISCATION, 
Mr. COVODE. I desire to say that, in con- 


sequence of the Government seizing the railroads, 
I was prevented from being here to record my 
vote in the affirmative upon the bills for confisca- 
tion and emancipation in this House yesterday. 
I now ask the consent of the House so to record 
my vote upon those bills. 


Mr. ROBINSON. I object. 
WASHINGTON HOSPITAL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the ELouse resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. McPurr- 
son in the chair,) and proceeded to the consider- 
ation of House bill No. 465, to purchase a hos- 
pital ın the city of Washington, 

Mr. DAWES. Isgeneral debate in order upon 
this bill? 


The CHAIRMAN. Itis. 


Mr. DAWES. Mr. Chairman, in the early | 


part of the jast week, the gentleman from Indiana 
{Mr. Vooruexs] addressed the House upon what 
he termed the financial policy of the present Ad- 
ministration with such severity of stricture and 
temper as could be justified only by absolute ver- 
ity in the data from which it originated. Con- 
vinced, at the time, that this most essential ele- 
mentof all discussion was utterly wanting in all his 
figures and consequent deductions, I would have 


replied to him at the time had I been able to have | 


obtained the foor. I now avail myself of the first 
moment since the disposal of the special order, and 
of the time the interval has given me to possess My- 
self of the statistics from such authority as admits 
of no mistake, to expose some of the errors into 
which the gentleman from Indiana has fallen. He 


BE. 


disclosed: the motive:which induced him to make. 
this extraordinary attack ypon the Admi 
tion at a moment when: its-cvery.cnergy is. 
volved in a life and death. struggle-with treason 
in the following language? o om ay 

“J have beon ied to these observations by what I bum 
bly conceive to be the unsound, false; and ruinous: system 
of finance which has been imposed upon the people ofuiis 
country within the last tweive months.” TEER 


Arguing in interrogations, he asks: ©0577 


“ Have our public officers been held to a rigid accounta- 
bility in their use ofthe hard-earned revenues of the coun= 
try? Has financial integrity marked the conduct of those 
in whom the people placed their trust when the present 
Adininistration came into power?” : 


And complacently declaring: 


“ I speak not as a partisan nor in the spirit of party, | I 
trust I can rise above all such considerations ;” ` 


he proceeds to his statement in these words: 


“ f presume, sir, that at this time noone: can, with en: 
tire accuracy, estimate the amount of our publie debt. It 
is one of the alarming signs of the times thateither from 
confusion and incapacity, or from the skrinking dread of 
recognizing an appalling truth, we have an unusaalsilénce 
in official quarters in regard to the extent of Goverment 
liabilities. Weare, however, relieved in a great measure 
upon that point, by the statements which have been made 
froin time to time on this floor, and especially by the chair- 
man of the Committee of Ways and Means, [Mr STE- 
VENS,}] Who has a right to speak on that subject as one in 
authority. From that source we learn that our, expendi- 
tures have, for many months past, exceeded the enormous 
sum of $3,000,000 per day. One year’s expense at this rate 
reaches the sum of $1,095,000,000. That our indebtedness 
at this moment is equal to that vast amount will hardly be 
denied by any intelligent and candid person who has had 
the opportunity to observe the profusion and recklessness 
with which the resources and the eredit of the Government 
have been used since this most unnatural strife fell like a 
blight upon the langd.” 


Satisfied with the assumption upon which this 
statement is made, with as little hesitancy he pro- 
ceeds in this wise to double it: 

“ Tris safe, then, to conclude thatthe year that is to come, 
and on which we are just entering—the second year of the 
war—will swell the indebtedness of this Goverument to the 
alarming sum of $2,000,000,000.7” 

Having thus broadly, and with as little diffi- 
culty as I have had in reading it, laid the founda- 
tion, he naturally and confidently asserts that such 
a debt can never be paid. 

Mr. VOORHEES. I ask the gentleman to 
allow me to correct him. 

Mr.DAWES. Let me first understand whether 
these interruptions are to be taken out of my time. 
If they are not, I willcheerfully yield to the gentle- 
man. 

The CHAIRMAN. If there be no objection, 
the time of the gentleman from Massachusetts 
will be extended to the extent of the interruptions 
permitted by him. 

Mr. CAMPBELL. 
arrangement as that, 

Mr. DAWES, Then I must decline to yield. 
Iwould have no objection if I were not to lose my 
time. 

Mr. VOORHEES. Justa moment, to make a 
correction. 

Mr. DAWES. I must decline to yield to any 
interruption that is to come out of my time, with 
all due respect to the gentleman from Indiana. He 
knows 1 would yield were it not for that. Elesays: 

“The child is not born, and will not be for more than a 
hundred years, who wiil escape the visits of the Federal 
tax gatherer in the incessant labors of future generations to 


wear away by the steady droppings of a perpetual tax this 
mountain of debt.?? 


Fastening thus upon the country a permanent 
national debt, he fancies he has heard some one, 
advocate itin this Hall as a blessing, and exclaims: 


“c frisalarming, sir, that this fatal doctrine is found creep- 
ing into the debates of the American Congress. Has it 
come tothis? Has this great nation, so famed for its wealth 
and pecuniary responsibility, been driven so soon to seek 
refuge in the mischievous principle that it is a national 
benefit to be sunk in indebtedness?” 


This gives opportunity for the following glow- 
ing rhetoric, ushering in the usual quotation from 
Jefferson, which I omit: 2 

«Tell me not of the blessings ofa public debt. That ery 
is shlaply the cheat and the falsehood by which men who 
have abused their authority seek to cover up the outrages 
which they have inflicted on a confiding peopte. It is as 
old, ton, as crime in high places, or the principle of base 
eupidity in the heart of man. The Pharisees of Jerusalem 
over their hoarded gains, the kiugs of Babylon on their 
couches of gold, Alexander at his gorgeons banquets, the 
Sultan in the midst of his soft datliances of expensive love, 
corrupt, effeminate Roman senators in their villas of mar- 


I must object to any such 
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ble magnificence, the Bourbons of France surrounded by 
the splendors of the Tuilleries, the Stuarts of England 
clinging: te their maxims of kingeraft, lustful tyrants, de- 
bauched princes, and dishonest statesmen of all ages and 
every clime have all talked wisély and profoundly of the 
sweets and comforts which flow to the people from that 
fountain of bitter waters—a great public debt.” 


Flushed with this success, and having disposed 
of this enormous sum in a permanent public debt, 
he turns to the annual expenses which will there- 
upon accrue, and must be met by the Government. 
The statement shall be given in his own words, 
together with his asseverations of its correct- 
ness; 

“I will content myself with a specific statement of the 
various items of current yearly expense which must be reg- 
ularly met. Against the substantial correctness of this state- 
ment I challenge successful contradiction. 

The interest on the public debt, ata very low estimate, 
$100,000,000. ‘fhe ordinary expenses of the Government, 
including appropriations for the increased magnitude of the 
Army and Navy after the war is over, will reach $150,000,000 
at another low estimate. Iam especially warranted in fix- 
ing this amount, in view of the deelaration on this floor, by 
the chairman of the Committee on Military Affairs, [Mr. 
Briar, of Missougi,] that hereafter our peace establishment 
will consist ofa standing Army ofa hundred thousand men. 

“The pension list comes next”? * * * * «jt 
is of course difficult to calculate the amount which will be 
required to meet this item ofexpense; but no well informed 
person will pretend that it will be Jess than the sum of 
$100,000,000. 

“To the above must be added at least $50,000,000 more 
as a margin for claims against the Government, contingent 
expenses, and unforeseen events during this convulsive and 
unsettied period of the world’s history. 

“We have thus an inevitable annual expenditure, without 
making any provision whatever for the payment of the pub- 
lic debt itself, of the sum of $400,000,000. This amount 
will make its demands on the resources of the people in 
each succeeding year, as regularly as the seasous come and 
go, and in a voice as imperative and inexorable as the ery 
of fate. You need not avert your frightened gaze froin the 
sore contemplation of this terrible fact.” 


Availing himself still farther of that wonderful 
arithmetic which has brought him to these re- 
sults, he divides the indebtedness of to-day among 
all the voters of the country; then aggregates it 
again upon his own State of Indiana, and then 
again subdivides it upon his own district, with a 
dexterity so wonderful, that anything short of a 
quotation would be cruclinjustice. ‘ But, again,” 
says he, 

“ By the census report from which I have just quoted 
we find thar the population of the United States in the year 
1860 was a little more than thirty millions. Of thig popula- 
tion about five milions are voters. A moments calcula- 
tion in the simplest rales of arithmetic shows that each in- 
dividual voter of these five millions is in debt to-day $200 
on account of his proportion of the national expenses, and 
that one year henee he will be in debt $400 on the same 
account. “Phe liahility of my own great State of Indiana, 
according to the rule of taxation which has been enacted 
against her by the present Congress, will be p 100,000,000, 
of which enormous sum the people of the distriet which L 
have the honor to represent will stand charged with some- 
thing over twelve millions of dollars”? 

T have thus reproduced from the speech of the 
gentleman from Indiana, (Mr, Voornumns,] that 
it may be fresh in your minds, so much of it as 
I shall probably have time to notice. Whatever 
else the speech contains is builtupon these asser- 
tions, and when they are shown to be without 
foundation, the rest falls with them. If, there- 
fore, the House will give its car for a short time 
toa dry detail of figures and statistics, I will show 
how utterly groundless are the statements of the 
gentleman from Indiana touching the expendi- 
tures and liabilities of the Government. 


It will be observed, by referring again to the | 


beginning of these extracts, that the gentleman 
himself distrusts the entire accuracy of his awn 
statements, ‘I presume, sir,” says he, “ that 
no one can, at this time, with entire accuracy, es- 
timate the amount of our public debt.” Indeed, 
he goes further, and charges “an unusual silence 
in official quarters in regard to the extent of the 
Government liabilities.” 

What ground or foundation there was for the 
gentleman to say that there was an unusual silence 
on the part of Government officials in regard to 
the liabilities of the nation, he does not inform 
us. A still further reference to the speech will 
show that the key-note of the whole was, that it 
was to he a revelation—a revelation of something 


which, either from design or incapacity, had been j 


either carefully or carelessly kept from the knowl- 
edge of the nation’s Representatives; and he pro- 
ceeds to the revelation, Availing himself of a 
statement made on the floor of the House by the 
chairman of the Committee of Ways and Means 
as to the amount of daily expenditures at a par- 


ticular period, he shows the full extent of the cal- 
culations upon which he proposes to make this 
alarming revelation to be the simple multiplica- 
tion of $3,000,000 by three hundred and sixty-five 
—the number of daysin the year—showing a prod- 
uct of $1,095,000,000; and therefore he declared 
it might safely be stated that our present indebt- 
edness amounted to that sum. Asif it followed 
that because the expenditure of one day was 
$3,000,000, it was the same every day of the year. 
if the gentleman had consulted the proper officials 
I have no doubt that he would have omitted to 
say that there was an unusual silence on the part 
of Government officials as to the amount of the 
expenditures or the public debt. On consultation 
the next day after he made his speech, I was en- 
abled to learn, and now have before me, from such 
authority as does not admit of denial, a specifica- 
tion of every dollar that has been expended by 
this nation since the incoming of the present Ad- 
ministration. I also have a statement of every 
dollar expended up to Thursday of last week, and 
of every dollar of the public mdebtedness from 
ail sources up to the Friday of last week. The 
accuracy of these figures any one can test by ap- 
plication at the Treasury Department. I put them 
against all loose statements in debate, however 
honestly made. If the committee will listen to 
these dry statements, I hope I will be able to sat- 
isfy even my friend from Indiana that the reve- 
lations of his arithmetic have failed him, because 
they were based upon error: 

Expenditures for Interior Department, Indians, and pen- 
sions, foreign intercourse, and miscellaneous, from April 
1, 1861, to May 22, 1862, public debt not included. 

Interior Department, Indians, and pensions 
From April 1 to June 30, 1861........e0e06. $755,748 37 


From July 1 to September 30, 1861......... 1,124,825 92 
From October 1 to December 31, 1861....., 39, 80 
From January 1, 1862, to March 31, 1862... 5 95 


From April I to May 22, 1862...........02. 8493130 80 


3,681,860 84 
Civil list and foreign intercourse and 
misceiancous: 

From April 1 to June 30, 1861, .$3,471,215 88 
From July Lto September 30, 

LQG Loseeeeceeceeeeseeesee 6,140,774 05 
From October J, to December 

81, USS] ce eee sce ceeeeeeeees 4,733,406 70 
From January 1, 1862, to Mareh 

Bl, 1862. ea ce se esse evesee. 3,897,079 41 

From April 1 to May 22,1662.. 3,442,534 39 


21,685,010 43 


$25,368,871 27 


Average daily expenditure for Interior Departm ent, 
RCisseserneerererereressa soesesserecesesse X8 B29 40 
Average daily expenditure for foreign inter- 
COULSC, &Caesnevorrseessoanoesuseseveree ress 52,002 43 


$60,831 83 


Public expenditures from April 1, 1861, to May 22, 1862, 
inclusive. 
In the War Department: 

From April 1 to June 30, 1861...........66 $10,108,784 59 
From July L to September 30, 1861.00.00... 58 345,125 68 
From October 1 to December 33, 1861..... 84,663,389 32 
From January 1 to March 31, 1862......., 90,325,048 46 
From April 1 to May 22, 1862, (chiefly ar- 

130,129,770 97 


22, 
FEMALES) .eceveccescccccccsccccscvcnees 


374,172,119 02 


fn the Navy Department: 

Prom April 1 to June 30, 

TSB Lecce eee eee ee ceeeee a $4,594,779 52 
From July 1 to September 30, 

WSO vase sae ca wd duces es bare 9,779,303 33 
From October to December 

31,1861... cece eeeeee cave 9,779,238 44 
From January lto March 31, 

OGY cakes seed Rae raw oie Os 
From April 1 to May 22, 1862, 9; 


42,055,570 95 


AZBLEQALC cee cceesevecte secererersens $416,227,689 97 


Average daily expenditurein the War Depart- 
Mehierass sinsa cuss 

| Average daily expenditu ry Depart- 

MENlsesaseersseesrerersenraressasesseseee. 100,852 68 


ALSTELALC Seiler sees Va esa seas eeees -GS90,547 92 


There are no requisitions unpaid, except a few thousand 
dollars on account of illegality or disloyalty. There is, how- 
ever, an unsettled debt, consisting of claims of States, ac- 
counts in process of setilement, &c., of perhaps $40,000,000. 


| embraced al] requisitions. 


The expenditures of the lastiwo complete quarters and 
the current incomplete quarter, included large arrearages. 
The average was, in the War Department. . .. $1,506,001 03 
Inthe Navy Department........seeeceeeeeee 196,263 46 


In DOU. .ee cecegeceecccsensceeoes eevee Bl,642,064 49 


. The payments of this day (May 22) were $864,917 46, and 
The average for this week and 
perhaps the next month, as requisitions for pay are now 
mostly satisfied, will not probably exceed $1,000,000 per 
day. It isimpossible, however, to estimate accurately for 
a long period ahead. 


Total expenses of the Govorni en for the year ending April 
; 3 

Military ServiCe.....ssceossoccssoreseoee + $243,942,338 05 

Naval Service... esse ee 32,428,193 20 

All other €XPeENS€S..caseceveccereveesvees 21,375,206 08 


on aeons 


, $297,745,737 33 


Total expenses of the Government from April 1, 1861, to 
May 22, 1862. 


+.. 8374,172,119 02 
-42,055,570 95 
23,366,871 27 


Military service 
Naval service..... 
All other EXPENSES. sasara asoaeereee essees 


ETET 


§441,594,561 24 


Statement of public debt May 23, 1862. 


Four per cent. temporary loan.......cese04 $3,537,242 21 
Five per cent, temporary ]oans.e.seseeeees 45,701,645 93 


49,238,888 14 
Past due Treasury n0tes...ecasecccsvsccees 509,750 00 


Immediate liabilities ......seeeeseese sees 49,748,638 14 
Old public debt. sss sses 70,104,955 91 
Three years bonds, August 19 aud Octo- 

berl..esssessessososevosraesoseees ee ee. 6 100,000,000 00 
Threc years bonds, additional see 20,518,450 00 
Two years Six per Cent.. s... essas 2,769,650 00 
United States NOtES..sesesereserosereo seee 141,020,000 00 
‘Twenty years bonds, acts of July and August, 

JEGl.ssssossesesresesserereseeeseesesee 50,000,000 00 
Oregon war d veneers 837,350 00 
Certificates of indebtedness., s.s... ves 46,563,000 00 
Six per cent. 5-20 years bonds... + 2,124,450 00 


483,686,494 05 
1,890,349 00 


Leseveesecveceare 


Less amount in Treasury. .sessesccesosooo 


$481,796,145 05 


Trees eeeeeee reer sees sree seecqqan d | 


*ssuotsuad 1ayjo pus enusaay 


terereereresm sreeerereeseret JST HATS | 
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Mr, COX. Will the gentleman allow me to ask 
whether this includes certificates of indebtedness ? 

Mr. SARGENT. I object toany interruption. 

Mr. COX. The gentleman from California had 
better leave it to the gentleman from Massachu- 
setts to object, 

The CHAIRMAN. Does the gentleman from 
Massachusetts yield? 

Mr. SARGENT. I object. 

Mr. DAWES, I desire to have this entirely 
accurate, and I say to my friend from Ohio that 
every certificate of indebtedness is included, and 
every dollar which the War Department and the 
Navy Department owe, except their daily ex- 
penses—gthe expenses that arise from day to day. 
Of course, nobody could tell what the expendi- 
tures or liabilities are up to the very hour the 
statement is made. I give each in full, up to the 
day named in each table. Twice each weck the 
absolute indebtedness of the country, for all pur- 
poses, is ascertained, and can be calculated by 
every gentleman of the House. At every quar- 
termaster’s office and disbursing agent’s station, 
from every one authorized to incur liabilities in 
behalf of the Government, returns are made to 
the Treasury Department, which enable me to 
give this statement. The payments of last Thurs- 
day~the day when I obtained the statement— 
were only $864,917, yet the very next day after, 
when paymasters’ and other claims came in, the 
expenditures were overtwo millions. On Saturday 
they were but $500,000. TheaverageLhavestated. 
So that the cxpenditures of the Government 
that is, its dishursements—up to May 22, 1862, 
were, for the military service, $374,027, 119 02; for 
the naval service, $42,055,570 95; for all other ex- 
penses, $25,366,871 27; a total of $441,594,561 24. 
That is, from the Ist day of April, 1861, to the 
22d day of May, 1862. 

The public debt of the country, including 
$70,000,000 of old debt bequeathed to this Admin- 
istration by ils predecessor, amounted, in the 
aggregate, on Friday last, to $481,796,145 05. 

Sir, what lesson can be derived from these statis- 
tics? ltis worth while, in ordertoappreciate the full 
force of the animad versions of the gentleman from 
Indiana upon the Administration because of its al- 
leged profligacy of expenditure, to compare these 


expenditures with those of preceding years under 
other Administrations. Of course, we are notable 
to compare the expenditures of the Warand Navy 
Departments with those expenditures in former 
years in times of peace; but I am able to present 


“the comparison of all other expenditures during 


the administration of Mr. Lincoln with those of 
the four preceding years. All the other expend- 
itures, outside of the War and Navy Departments, 
for the first year of Mr. Lincoln’s administration, 
amounted to $21,375,206 08. In the four years 
of Mr. Buchanan’s administration, the same ex- 
penditures, outside of the War and Navy Depart- 
ments, were as follows: 
Expenditures from the Treasury from June 30, 1857, to 
une 30, 1861, { Mr. Buchanan’s administration,) not in- 
cluding Army and Navy or public debt : 
1857-58 rsss. š ++. 92,558,733 43 


1858-59 198,481,757 29 
1859-60 31,923,260 03 
ISG0S61 co. ccsuceds eoeeseeees ys | 242148399 33 


Excess of expenditurein Mr. Buchanan's administrationover 
Mr. Lincoln’s first year: 
Mr. Buchanan’s first year over Mr. Lincojn’s 
first year $11,183,527 35 
Mr. Buchanan’s second year over Mr 
7,106,551 21 


coln’s first year... enti wini 
Mr. Buchanan’s third year o Mr. Li 

10,648,054 05 
2,773,183 25 


Liu- 


colna frst VEAL seeee aces 
Mr. Buchanuan’s fourth year over Mr. Lin- 
coin’s first years... 


Dee ee eee wens eens 


Aggregate EXCESS vesersevcreece seseo $31,711,315 86 


Mr. Lincoln’s first year, ending April 1, 1862, $21, 


This excess exceeds the expenditures of Mr. Lincoln’s j 


first year vy $10,436,109 78. 

So that the expenditures of Mr. Buchanan, over 
and above those of Mr. Lincoln, comparing each 
year with Mr. Lincoln’s first, and aggregating the 
excess in this department, the civil list, and all 
connected with it outside the Army and Navy, 
were more than enough to defray the first year’s 
expenditures of Mr. Lincoln’s administration, 
and give $]0,000,000 to spare. 

No statement of the administration of the Treas- 
ury Department, under its present distinguished 
head, would do full justice to it which did notcall 
to mind the circumstances under which he took 
upon himself the seals of the Treasury. THe 
received them from the administration of Mr. 
Buchanan, which commenced with a surplus of 
$17,000,000 in the Treasury, and ended with an 
indebtedness of $70,000,000 in a time of peace. 
He took them froman Administration which com- 
menced its career in financial matters by buying 
up the public securities at sixteen per cent. pre- 
mivm, and closed that career by going into the 
market with its securities and hawking them about 
among the “ bulls and bears’’at any price to raise 
its current expenses. He took upon himself the 
administration of that Department, from those 
who had crippled the Treasury and destroyed the 
credit of the Government at home and abroad, till 
its securities in the markets of the world had been 
brought below par. Its credit at the time he as- 
sumed the administration of the Treasury Depart- 
ment was trembling at home and abroad like an 
aspen leaf. The country was being convulsed 
with civil war. Trade was disarranged. Confi- 


dence in men and in business was shaken to the | 


very foundation, and faith in the continuance of 
the Government, even, was in many minds weak. 
Yet, environed with all these difficulties, and in 
the midst ofan untried civil war of gigantic propor- 
tions, the distinguished head of the ‘Treasury De- 
partment has so managed his finances within his 
special sphere that nota dollar has been lost to the 
Treasury by default; not a dollar has been wasted 
or misspent in profligacy or unprofitable expendi- 
tures. ‘The result is that to-day the credit of the 
Government is firm at home and abroad, its secu- 
rities above par, its every function discharged, 
its every liability in the midst of the stupendous 
call upon the Treasury promptly met. Sir, no 
other Secretary, not even Hamilton himself, had 
such difficulties to overcome. No other can point 
with. more pride to the masterly manner 1n which 
they have been surmounted. 

But, sir, far more important than all these are 
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the expenditures connected with the War and th 
Navy Departments, The expenditures for the- 
military and naval. services for: the year: ending 
April. 1, 1861, are $276,370,531 25.: The same 
expenditures for Mr. Buchanan’s last year were 
$35,388,687 19. The amountof the warand naval 
expenditures: chargeable to. the rebellion: for the 
first year are, therefore, $240,981 844-06... The 
expenses of the War Department, consequent 
on the rebellion, to this date, over and above 
the expenses of the. peace establishment, ‘are 
$351,170,588 35. ; ee 

In the expenditure of so enormous.a sum. in a 
single year—oftentimes under. the most pressing 
exigencies,and at all times in the arming, equip» 
ping, and maintaining the. largest army. in. the 
world, engaged in suppressing a rebellion of gi- 
gantic proportions, spread over a vast. empire—~a , 
candid public will pardon carelessness of expend- 
iture, and even extravagance. The Department 
came into the hands of the late Secretary crippled 
and fettered by the frauds and treason, not only of 
the head, but of many of the subordinates, during 
almost the entire administration of Mr, Buchanan, 
More than a million and a half of dollars’ worth 
of arms had been surrendered to traitors, and the 
whole Department utterly demoralized and prosti- 
tuted to the very behests of treason itself. Under 
these circumstances, war burst upon the country, 
and an Army of six hundred thousand men sprung 
into existence. o. : 

I intend to deal in all frankness and charity; as 
well as justice, with this Department. If nothing 
but carelessness and extravagance had found their 
way into the administration of this Department, 
it would, under these circumstances, have stood 
acquitted before the world, But. truth compels 
me to say that the just judgment of the country 
condemns this Department under the administra- 
tion of the late Secretary; for frauds and pecula- 
tions which can find no apology or justification, 
I shall attempt no defense, I have already con- 
demned them on this floor, and I here reiterate 
that condemnation, The gentleman has done me 
the honor to quote from a speech in which I called 
upon my political friends in this House to join 
me in that condemnation, these words: 


“The gentieoman must remember that in the firstyear of 
a Republican Adininistration, which came into power upon 
professions of reform and retrenchment, there is indubit- 
able evidence abroad in the land that somebody has plun- 
dered the public ‘Preasury well nigh in that single year as 
much as the entire current yearly expenses of the Governs 
ment during that Administration which the people hurled 
from power because of its corruption.” 

I have no qualification to make of these words 
at this time. I stand by them, Bat the gentleman 
utterly fails to comprehend the lesson of: the occas 
sion when those words were uttered, The politi- 
cal friends of the late Secretary were then on trial; 
and the question was distinctly putto them whether 
they would set the seal of their condemnation upon 
official corruption and public plunder. And most 
nobly did they come out of that trial, They sus- 
tained their committee triumphantly in every effort 
todetectand expose peculation; an adopted, with- 
out a word of alteration, every proposition they 
offered. ‘The late Secretary went out of this House 
with its censure set as a brand-upon his forehead; 
and this House was from that hour absolved from 
all responsibility for any fraud committed under 
him. Unlike the political friends of the gentleman 
from Indiana in the last Administration, who, in 
the first ycar of that Administration „atime of pro- 
found peace, too, rallied to the rescue of Floyd, 
from the report of a committee in the House of 
his friends, and thereby took his frauds upon their 
own shoulders, and became parties thereto. 

The gentleman omitted a part of the paragraph 
in ‘my speech from which he quoted. Iwill ven- 
ture to supply it. Isaid to my party friends in 
the same paragraph: : 

“ Do not understand me as saying that your friends and 
mine are alone responsible for this plunder, although we 
are in power and have the responsibility of the administra- 
tion of this Government. My triends on the committee of 
different politics from me wiji have the justice to say that 
the Republican party is net the only one that has partici- 
| pated in these plunders.” i aod 
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Zhe gentleman from. Indiana is thé first man 
upon this floor who ha ma 
capital out of efforts to detect and expose frauds 
upon. the Treasury. „No such course was pur- 
gued by his political friends upon that committee, 
which has received his encomiums. The baleful 
infuences of party never entered that, committee 
room; What I said in the extract: just read I 
here repeat: ` : 

_ My fiends on the committe of different politics from 
me will:have the justice to say that the Republican party 
is not the only one that has participated in these plunders.” 

The gentleman from Indiana is not satisfied with 
this, and Lgo further. For every dollar he will 
show plindered from the Treasury by a Repub- 
Jican, E will show a corresponding dollar plun- 
dered by a Democrat; and J invite him to the test. 
L-will give him afew examples to aid him. _ 

The gentleman from Indiana took special pains 
to call. the attention of the House to the enormous 
frauds committed in the western department, for- 
getting—one would suppose from the tenor of his 
speech, which was to charge everything on the 
Republican party—that the quartermaster’s de- 

„partment of the western department was in the 
hands of a Democrat, who learned, too, how to 
manage money matters in war times by his edu- 
cation under a Democratic administration in the 
Mexican war. On Quartermaster McKinstry, an 
oldDemocrat, as much, to say the least, as on any 
other one man—truth compels me to express my 
belief, more than upon any other man—rest the 
enormous frauds committed in the western depart- 
ment. |. 

Mr. RICHARDSON. I would like to ask the 

entieman upon what authority he states that Me- 

Rinstry is a Democrat? : 

The CHAIRMAN. Does the gentleman from 
Massachusetts yield the floor? 

Mr. DAWES. I do not. Why, sir, every- 
body knows that this man is a Democrat. J have 
the same authority for saying that he is a Demo- 
crat that I have for saying that the gentleman 
from Fllinois isa Democrat, except that the gentle- 
man from Illinois docs not join those who plunder 
the Treasury. The gentleman from Indiana right 
before me {Mr. Suanks] says he heard him say 
so. The beef contract, too, was in the hands of 
Democrats; the wood contract was in the hands 
of Democrats; the whole New England depart- 
ment, from the distinguished head down to Paul 
R. George, who received his education in the New 
Hampshire Democracy under Franklin Pierce, 
and graduated with quartermaster’s honors in the 
Mexican war, all was Democratic to the third 
and fourth generation, The quartermastership of 
George in New England and all its collateral 
branches is a rich field ripe for the harvest. Let 
the gentleman thrust in the sickle. One single 

, contract, the charter ofthe Constitution, was made 
by a leading Democrat of New England with an- 
other distinguished Democrat of the city of New 
York, She was chartered at$2,500a day, which, 
upon the Sth of last March, had ran up to $315,000, 
and yetthe Government had not received as much 
service up to that time as they have from the 
Cataline, for which the Government was to pay 
$10,000 a month. ‘This vessel is still under char- 
ter, and if without modification, it has to-day ran 
up to the amount of $617,500 on a single vessel. 
That contract for the charter of the vessel was 
made by General Butler, of Massachusetts, with 
G. K. Garrison, of New York. Then, sir, the 
Boker contract, that most refined of all contracts 
for successfully drawing money from the United 
States Treasury without any adequate consider- 
ation, was made with no political friend of this 
Administration. 

Mr. STEELE, of New Jersey. Will the gen- 


tleman allow me to ask under whose authority į 


this. contract was made? 
Mr. DAWES. ‘That of Simon Cameron. 
Mr. STEELE, of New Jersey. Is the Demo- 
cratie party responsible for him? 
Mr. DAWES. The Democratie party is re- 
sponsible for Simon Cameron. 


emocrat. Thomas A. Scott, the most distin- 
guished of them all, and the president of the Penn- 
sylyania railroad, are Democrats; and I am told 
this moment that the celebrated George D. Mor- 


gin belongs to this same political school. These 
will Suffice for examples. 


has sought to make party. 


p e 100 [Great laughter.} | 
That Philadelphia inspector who received twelve | 
per cent. upon all the goods he inspected was a | 


Sir, the plundérings of the Treasury, and other 

frauds in contracts, of which 1 have spoken, and 
at which: the country: has béen justly: indignant, 
had their origin in the administration of the War 
Department under the late Secretary. He has 
been driven from his post, and censured by a vote 
of this House, and he alone must bear the odium. 
The geritleman has not unearthed frauds in any 
other Department. ‘They. are confined to this. 
The late Secretary, under whose auspices they 
have ripened iñto rottenness; fell a victim to his 
eatly political associations and education. Those 
who made him what he is should take him back. 

The Secretary of the Navy adopted a system of 
compensation for services in allowing George D. 
Morganatwoandahalf per cent. commission upon 
the purchase of vessels, wrong in principle and 
pernicious in tendency; but there was no fraud on 
his part in the transaction; it was open and known 
of all men. The purchases, as a whole, have 
never been condemned, but, on the contrary, com- 
mended. And the vessels themselves have per- 
formed a conspicuous part in the achievement of 
that glory which at this moment encircles the 
Navy. The House, without division, adopted a 
resolution condemning the. practice, but refused 
to censure the Secretary, because of the entire 
absence of fraud on his part in the transaction. 
That great and controlling part which the patriot- 
ism and valor of the Navy has performed in the 
great drama of this rebellion, has only cost the 
country the paltry sum of $29,663,414 43. And 
there, without fear, I leave it to the assaults of the 
gentleman from Indiana. 

But, sir, let us return to the statistics and state- 
ments of the gentleman from Indiana. Having 
disposed of our liabilities in a great public debt, 
he then turns his attention to the current yearly 
expenses of the Government that must be paid 
every year which comes round. These he groups 
into four items, round sums. He is not troubled 
with small matters, nor odd millions. Here they 
are. 

The gentleman makes our ‘ current yearly ex- 
penses’’ $400,000,000, as follows: 


Interest On publie Mebt. cee eeeeeaeeceee see 100,000,000 
Ordinary expenses of Government after war is 

OVO soeren si seteris riekaresssas saaneet 150,000,000 
Pensions ....05 oeras : seeseerees 100,000,000 
Contingent CXPCNSES...creeeeeseeeceees veee 50,000,000 


Now, let us look at each one of these items, and 
sec what data can be found for them. Take the 
first—interest on public debt, Take first the whole 
expenditure of the Government during Mr. Lin- 
coln’s administration: 


War and Navy. ......eccce eee e seen eenees $46,227,689 97 
All other expenditures sssssosssos eseessse 25,366,571 27 
Total e.eseseopoaoseesseonsoceoseoneses $411,594,561 24 


Bix per cent. interest...ssssosses esses 
Interest on old public debt. .sesssasrssssrs: 


Yearly interest on public debt............ -$30,495,847 63 

This gives, instead of the $100,000,000 claimed 
by him, only $30,495,847 63, if we take the 
actual public debt as heretofore given, namely, 
$481,796,145 05, and the interest is $28,907,768 70. 
But $15,000,000 of this indebtedness is for de- 


mand notes, bearing no interest, so thatthe aver- | 


age interest on the public debt is four and a half 
per cent., and gives the sum of $21,980,826 52. 
Ordinary Expenditures of Government after the war isover, 
Expenditures of the first year, except for the Army and 
Navy ccccecccecs Tearrain ase isansa S21,875,206 08 
Expenditures of Army and Navy 1860-61.. 35,388,687 19 
Standing army of one hundred thousand 
men would cost one sixth of the cost of 
_ the present number, or one sixth of 
$244,000,000, or 860,666,666 ; but 20,000, 
or one fifth of this number, is included 
in last item, or the old standing Army, 
leaving, as the cost of the inerease of 
the standing Army, which includes, in 
a peace establishment, arms, ordnance, 
transportation in time of war, and all 
other expenses of a war establishment... 48,533,333 33 


Potalsercecceses vrssvoarsssee 87,2286 60 


Pensions: If you pension every tenth man in 
your whole Army at the fall pay of his rank, in- 


| cluding arms, outfit, transportation, and other 
expenses of a time of a war, it would be but one | 


tenth of the expense of supporting the Army for 


| of none emanating from him. 


ihe last Year, or one tenth of $244,000,000, or 
$24,400,000. ` Give the gentleman his whole con- 
tingent—§50,000,000:: To sum up thesé items as 
thus ascertained: es ep ide, BS 
Interest upon public debt..issscseseneeers $21,980,826 52 


Ordinary expenses of Government annually Meroe 
after thé war is overs ss.eress 105,297,226. 60 


Pensions ...... e000 000 aaee Sees ees 24,400,000 00: 
Contingent unforeseen  ExXpensegis.seses e. 50,000,000 00 
Total current annual expenditures. . -201,678,053 12 


This is only about §200,000,000 every year less 
than the sum which the gentleman has paraded as 
the annual expenses of the Government to be col- 
lected by an annual tax, and that without taking 
into consideration one dollar of the annual receipts 
ofthe Treasury. Now, by reference to thereceipts 
of the Treasury, already given, for the last four 

cars of peace, it will be found:that they average 
$49,236,991 19. Deduct this, without the slight- 
est allowance for increase of population and of 
business prosperity, and it would leave as current 
yearly expenses, to be provided for by internal 
revenue, $152,431,061 93. In this calculation I 
have allowed $50,000,000 for unforeseen and un- 
provided for expenses. This is an enormous sum. 
Who believes that it will require this sum every 
year to meet such expenses? lt may the first year. 
But no Administration, having any knowledge of 
the liabilities of the Government, will be obliged 
to provide for unforeseen claims $50,000,000 every 
year. I leave it, however, as it is, and bring the 
annual expenditures of the Government down to 
$152,431,061.93, as before stated. Great Britain, 
in time of peace, with a population scarcely two 
thirds our own, annually pays about three times 
that sum. . 

This, then, is the sum the nation must pay for 
free institutions. How much more shall be added 
to it will depend upon how much longer divided 
counsels and halting purposes shall protract this 
war. But be it more or less, it is the price we 
must pay for, if we would preserve, that free Gov- 
ernment which was bequeathed to us without cost 
by our fathers. The gentleman from Indiana is 
unwilling topay his share. Hecan speak for him- 
self, and doubtless does truly. I will not speak 
for his constituents; but however it may be with 
himself, I believe he is mistaken in them if he 
thinks they will shrink from their full share of the 
burden and the blood that shall testify their ap- 
preciation of that glorious inheritance, and their 
unfaltering purpose to transmit it unimpaired to 
their children, Sir, grievous as are these bur- 
dens, and precious as is the blood now poured out 
in defense of civil liberty, what are they all worth 
in comparison with the stake? What though it 
cost uncounted treasure and the best blood of the 
nation, yetif out of the shock of armies, the storm 
and fire and blood of battle, there shall be secured 
to thirty millions of people in our day gonstitu- 
tional Jiberty, the right of the majority to rule— 
and to the uncounted millions who are to come 
afterus that rale of the majority,as Magna Charta, 
fixed in law, fixed in Constitution, fixed in blood, 
fixed in an unshaken reverence, everlasting and 
immovable as the mountains—then, sir, will not 
only the lives and the treasure this day sacrificed 
be counted cheap, but to have been permitted to 
share in this contributien will have been counted 
the highest privilege. Rachel will indeed mourn 
for her children, but I assure the gentleman from 
Indiana that if he and I and those around us in- 
trusted with the conduct of public affairs, shall 
this day be true to that trast, she will not refuse 
to be comforted, but will rather thank God that 
no son of hers shrunk, like a coward, from his 
share of the burdens or the sacrifice. 

But there is one other point to which I desire 
to call the attention of the gentleman from Indiana, 
He has been sitting these twelve months in the 
councils of the nation, charged by his oath of of- 
fice to see to it that the Republic suffers no detri- 
ment. During that time very many measures have 
been discussed, all looking to the supply of the 
Government with the means absolutely necessary 
to sustain our army in the field. ButT have heard 
f Neither the tax 
bill of last session or this received his support. 
During a month of discussion upon that measure 
in this House, at its present session, no sugges- 
tion of substitute or modification or even amend- 
ment came from the gentleman from Indiana, and 
finally he voted against the bill. Without the 
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means intended to be supplied by. that bill, the 
Republic must. lay down its arms in front of its 
enenfles. And as.the gentleman from Indiana 
would neither vote for that bill nor propose any- 
thing else to support the army in the field, his 
course admits of but one explanation. He does 
not intend that that army shall be sustained 
through any agency of his. 

But, sir, if we were left in doubt by the course 
of the gentleman in this Hall, he has removed all 
doubt with the country. Simultaneously with his 
opposition to all supplies tothe army in the field, 
and the preparation of his late speech attacking 
the Administration for its course in the midst of 
this gigantic rebellion, he has, with others, issued 
an address to the country containing what of coun- 
sel and of aid he can afford to give in this peril- 


ous crisis, By all the rules of law, the speech I | 


have been commenting on, the Democratic ad- 
dress, as it is called, and the course of the gentle- 
man in this House in opposition to supplies must 
be construed together as one instrument. Turn- 
ing, then, to that address, we find that the gentle- 
man from Indiana can promise nothingunless what 
he calls the Democratic party is restored to power, 
and that, too, upon its old tack and policy—a pol- 
icy which brought this country into this civil war, 
a policy shaped by the very men who have begot- 
ten and reared this rebellion, repudiating the rule 
of the majority, the corner-stone of a free Govern- 
mient. It was under this policy that the leaders 
of that party, with whom the gentleman affiliated, 
boasted that for forty years they had governed the 
country through its instrumentality, and then they 
deliberately seek the overthrow of the Government 
they could no longer rule. Withoutamendment, 
improvement, or alteration in that policy, the gen- 
tleman from Indiana proposes it as a remedy for 
the present state of things. Can he give any good 
reasons why, if we go back to that policy, we 
should not take back also the men who shaped it? 
The gentleman’s political affiliations did not call 
on him to repudiate or denounce these men when 
they openly declared that they would dissolve this 
Union if they could not control a presidential elec- 
tion. Why should they now be repudiated when 
only attempting what they threatencd openly when 
in full fellowship? No artifice or sophistry can 
blind the eyes of the people. T'he gentleman from 
Indiana would fain believe that the only question 
he will be asked is, ‘“ how this debt became so 
great??? [ tell him that quite another question he 
will have firstto answer: ‘ How CAME IT UPON 
us AT ALL?” Just in proportion as the burdens of 
this war shall press upon us will this question be 
pressed also for an answer. 

Be it true or not that this war will take, as he 
thinks it will, “every sixth acre of land, every 


sixth ox, every sixth horse, every sixth sheep, į 


every sixth hog, and every sixth dollar,” does he 
think that the intelligent voter, as this iron enters 
his soul, will part with all these and fail to inquire 
the cause of it all? Does he flatter himself that 
any such voter will forget in what political school 
were reared the men who have brought ail this 
upon the country? Does he hope that solong as 


all this shall be remembered men of that school | 


will be again trusted with power? 1 tell him that 
grievous as these burdens are, bitter asis the cup 
of woe the people are drinking, if there is any- 
thing upon which they are resolved, it is never to 


drink it but once. They will so end this war that | 


it shall never begin again. They will put to rest 
its guilty authors and its guilty cause. ‘They will 
never go back to that rule or policy whiéh, after 
forty years of trial, has left the nation in the 
throes of dissolution. I tell him that the party 
rattle he has sounded will fail to rally around the 
unchanged dogmas and teachings of any party 
bearing such fruit, the men who think, and. the 
men who love their country. 


Mr. VALLANDIGHAM next addressed the | 
committee. [His remarks will be published in | 


the Appendix.] 

Mr. VOORHEES obtained the floor. 

Mr. COLFAX. I asked the gentleman from 
Ohio to yield to me two or three times. He yielded 
to everybody except myself, and I told him I de- 
sired to say a word before he got through. 

Mr. VOORHEES. I cannot yield if I am en- 
titled to the floor. 

Mr. COLFAX. If my colleague insists upon 
cutting me off from the floor after what I have 
stated, I shall rest content. 


Mr. VOORHEES. If my colleague puts his: 
claim upon that ground, I shall not shut him. off. 
If the gentleman. wants some of my time—— = | 

Mr. COLFAX. No, sir; I do not want it taken 
out of your time, but out of that of the gentleman 
from Ohio, who told me, while speaking, he would 
yield after a while. I asked the gentleman from 
Ohio to yield because he was making his entire 
speech upona financial calculation which wafun- 
sound at the base. He predicated the whole ofhis 
figures upon the assumption that because, when 
the Army in time of peace numbered eighteen 
thousand, the Army expenses were $18,000,000 
per year, therefore it followed that the cost of 
every soldier now, as well as then, was $1,000 a 
year on the average. I desired to draw his atten- 
tion to facts which utterly upset his figures, that 
when this calculation of the expense of $1,000 
a year was made, there was included in the cal- 
culation the cost of the fortifications which were 
built in various parts of the country. All the 
military expenses of the Government were charged 
in the account of expenses of the War Depart- 
ment, as | have been informed. 

But, at any rate, bear in mind that a large por- 
tion of that small Army was in California, Utah, 
New Mexico, Texas, and at other remote points, 
where the cost of transportation and supplies was 
extremely high. But when you have your Army 
massed,.as it is now, a hundred thousand in one 
place, and a hundred thousand in another, where 
the sources of supplies are close ta them, the ex- 
penses of each soldier are not $1,000 a man, nor 
anything like it. As this assumption was at the 
bottom of his calculations I desired to interrupthim 
and show him the incorrectness of his statement. 

One thing more I must refer to. It is the mir- 
acle of the nineteenth century that the credit ofour 
country has been maintained as it has been, in the 
midst of this intestine war, even when the gen- 
tleman from Ohio seeks to make the public under- 
stand that the expenses are far greater than the 
official figures prove them to be. No other in- 
stance can be shown in the world’s history like 
this, of the credit of a country engaged in war— 
especially in civil war, which shakes public con- 
fidence much more than a foreign war—going up 
and up, until to-day, in the midst of these ex- 
penses, in spite of war and treason, itis above par. 
Even in spite of the reverses during the past week, 
in spite of the reverses which were rumored yes- 
terday, I hold in my hand the report of the stock 
market in Wail street, the barometer of financial 
fluctuation, which shows how firm is our credit, 
how deep and abiding the public confidence. 

And | desire to say also to the gentleman that 
no attacks upon the Administration, no attempt 
to convince the public that the expenses of the 
war are greater than they suppose, no attempt 
which seems intended to impair our public credit, 
can shake the confidence of the people in the Gov- 
ernment; because they have determined to carry 
on this war to a successful and triumphant close, 
until the stars and stripes shall wave over every | 
foot of our public domain. But look at the state 
of the stock market, which I give from the Even- 
ing Post, after the knowledge of the reverses on 
the Shenandoah, which all of us here supposed 
would cause a panic in the stock market: 


& Wall street is calm and sel-retiant, the startling news |} t f 
| fairly up and withdraw the cover, and let the 


from the Potomac producing little effect upon stocks or 
money matters. On the first impulse there was considera- 
ble pressure to sell stocks before the board, but as business 
proceeded an astonishingly calin feeling obtained, and to- 
wards the close prices recovered nearly all the decline of | 


the morning.” | 


Let me add one thing more. When this Ad- 
ministration came into the power, they found that | 
just before their inauguration, Mr. Buchanan’sad- | 
ministration had failed to borrow the money needed 
for the actual current expenses, at twelve percent, 
interest per year. After public advertisement the 
proffers of loans ranged from twelve to thirty-six | 
per cent. Depressed to this low ebb was our 


| credit when Mr. Lincoln was inaugurated. Now, | 


with an Administration in which the people have | 


| confidence, our credit, instead of drooping, as has | 


that of every other nation in war, has risen higher | 


and higher, till our bonds are above par, despite i p 


our heavy expenses and increasing debt; and the | 
Government can borrow all they need at five per |i 
cent.or less, It is because the people are in earn- 
est, because they are determined to stand by their 
Government, and because they are resolved to 
earry through this war successfully to the end. 
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: public daty! 
| from Massac 


prominent actor, in: the month i 
voted squarelyagainst the tax billof thee 
sion, but the gentleman. from Indiana, 
did not, though he manifested no small 
to evade the vote. | voted for the’ resol 
the present session, pledging Congres 
$150,000,000 by. taxation. PRY 
Mr. COLFAX. I voted forthe tax bill 
cordially, as a duty. i on Hees 
Mr. VALLANDIGHAM. And yet T remem, 
ber very well the rebuke which was administered 
—I do not say how justly—to the gentleman by 
the chairman of the Committee of Ways and 
Means, at the extra session, for hig hesitation.to 
vote for it. ; et ta ge 
Mr. COLFAX. The gentleman from Indians 
received no. rebuke, The gentleman: ig entirely 
mistaken, : weg ge Aiat 


Mr. VALLANDIGHAM, ` Let. tl 


present session, because its details did not sali 
me, and, indeed, were most obectionable, espe- 
cially to the West; and I venture to say that it 
would not to-day receive, by one third, the sup- 
port which it had then. Why is it delayed'ao 
long in the Senate? Why is there go much ïe- 
luctance in passing it there? Why is it that the 
only Republican who voted against it has. since 
been so jubilant over his vote, while some, at least, 
of his colleagues who voted for it have been re- 
pining in envy over his good fortune? ne: 
Before the 4th of March, 1863, when the truth 
shall have been eviscerated from the records of the 
Departments of the Treasury and War, I propose 
to reply at length to the speech of the gentleman 
from Massachusetts, [Mr. Dawżs,] and the sug- 
gestions of the gentleman from Indiana, [ME 
Courax.] Just now, however, I desire, to ex 
pressly deny that the estimate of the Ar 


OK 
penses at $1,000 a man, in former years, included 
fortifications, and for that I have high authority 


near me. But hereafter I shall recur to this whole 
subject more fully and with more minuteness. 

Mr. VOORHEES. I propose. to detain the 
House very briefly in reply to what has fallen 
from the gentleman from Massachusetts, (Mr. 
Dawes.} In theremarks J submitted to the House 
and to the country last week, I had but one pur- 
pose in view; and I think I shall convince this 
House of that fact before the close of to-day.. I 
had but the single purpose of giving to the people 
of this country, from the best lights before me, 
information which they were entitled to; I had 
but the single purpose io show the people of this 
country whatthey were to be called upon to meet), 
I had but the single purpose to show how far, 
power was being abused, and how authority with 
which men were clothed by the people was being 
used here in the Halls of legislation, and by the 
Exccutive of this country. 

I have always understood it to be the first duty 
of freemen, the duty of one who is worthy the 
name and form of an American citizen, to'stand 


people see what they are to meet in coming time. 
For this I am subjected, with what taste [leave 
the House to judge, on the part of the gentleman 
from Massachusetts, in the close of his remarks, 
to those stale insinuations, those worn out and 
thread-bare innuendoes, which are used towards 
those bearing the political faith Ido. Talk to me 
about halting and hesitating in the discharge of 
” Let some other man than a member 
husetis lecture me upon this floor 
upon that subject; let some othér than aman from 
Massachusetts lecture a man from Indiana in re- 
gard to the prompt discha Faluty-to his coun- 
try. It has not been tl AX, forty-eight, or 
fifty hours since the Governor of Massachusetts 
gavea haling message to the country, clogging his 
atriotism with conditions, infamous to him, in- 
famous to the State, and infamous to the character 
of American citizens; and the gentleman from 
Massachusetts stands here to-day looking for the 
mote in my eyé, instead of plucking the beam 
from the eye of Massachusetts. ee 
When any Democratic governor of these Uni- 


+ 


` chusetts borrows darkness even in contrast with 
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ted States puts conditions on his patriotism, stops 
to'intimate a certain line of policy in reference to 
arming the ‘slaves of this country, and demand- 
ing its adoption before he will send troops, then 
Kwil stand upon an equality with him; but until 
then, I am more than his peer upon this sub- 
ject. | 
Mr. DAWES.. What do you say to Kentucky? 
“Mr. VOORHEES. 1 say that Kentucky ‘is 
noble—noble allover. = j 

“Mt. DAWES. Did not the Governor of Ken- 
tucky absolutely refuse to respond to the call. of 
the President for volunteers? ý 

Mr. WICKLIFFE. Oh, let Kentucky alone. 
Give hera fair chance. [Laughter.] 
<Mr. DAWES. Did not the Democratic Gov- 
ernor of Kentucky absolutely refuse to respond 
to the'call of the President for volunteers? 

Mr. VOORHEES. If he did, it was avery bad ! 
example for Massachusetts to follow, as she has 
done. 

Mr. DAWES again rose. 

Mr. VOORHEES. I decline to yield absolute- 
ly and peremptorily. The genileman himself de- 
clined to yield to me. The Governor of Massa- 


the Governor of Kentucky. The Governor of 
Kentucky put no infamous conditions-upon his 
refusal. The conditions were infamous in the 
case of the Governor of the State from which the 
gentleman comes. Enough upon that point. 
I have remarked that Í had authority for the 
statements which I made upon this floor on the 
subject of the public expenditures, Let us see 
whether I have any authority or not. I believe 
that on the 13th of January last the gentleman 
from Massachusetts was a member of this House; 
atleast a man of the name of Dawes spoke here 
at that time, and his speech is here reported. He 
has told us to-day that the public expenditures | 
are less than a million of dollars per day. Here is 
what the gentleman said on the 13th of January 
last, at a time when our armies were not in mo- 
tion; at a time when the great anaconda was re- 
posing on the banks of the Potomac here; when 
the great army of the West was not in full mo- 
tion; when our military movements were confined 
to little inroads upon the seaboard—at that time, 
he used the following language: 

“Mr. Speaker, it takes $2,000,000 every d 
the Army in the field.” 

That is what he suid then, What does he say | 
to-day? He says that it only costs $998,000 a day | 
for both Army and Navy. 


ay to support 


That was what he 
said then, and nobody cried out treason. There 
were no telegraphs subsidized’and brought into | 
the service of the Government to contradict the 
gentleman’s statement. Nothing of that kind was 
done. It came from a privileged class upon this 
floor. Jt came from a privileged party, I sup- | 
pose, before the country—not privileged from 
me; neither will it be privileged from the con- 
demnation that will be meted out to it by the loyal | 
and honest voters of this land, when their fraud- | 
ulent practices are brought to the light of day. 
Thatis the authority with which I start, Was 
the gentleman true then, or is he true to-day? 
Have we fewer troops in the field now than we 
had then? Does it cost less now to support our 
armies in the field than it did then? The gentle- | 
man said nothing of the Navy then. He said that ! 
it cost $2,000,000 per day to support the Army | 
alone in the field. And Iam to be lectured by | 
him, am I, for making misstatements upon this | 
floor—by a man who stands before the country | 
proven to have made erroneous statements, first | 
in one way, and then in the other? No, sir. Ij 
recognize the right of no man with such a record 
to lecture me upon my figures. 

Again, what said the patriotic gentleman from 
Massachusetts ? Speaking in January last, he 
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| 
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: à ? i 
said: “Sixty days of the present state of things | 
will bring about a consummation.” I desire to || 
show what that consummation was, Let us fol- | 


low him a litle furthers’ He said that it would || 
be impossible for -the Treasury of the United | 
l 


States to mect such a state of things as then ex- | 


isted for sixty days longer, Whereis there such 
a statement ag that i 


Where is there such 
that at the end of sixty days ruin and bank 
will be upon the jand? Leanb 
and take refuge in your prejud 
facts which cannot be gainsaye 


| 
n my speech of the 2st? || 
a statement—a prediction 1 
1 ruptey |j 
aekin yourchairs | 
ices, but these are | 
dand denied. You 


i 


, Past, over three millions of dollars per d 


| me a moment? 


right. 
| fotila, with one hundred and fifty vessels, was 
| moving on, That was the amount of the expendi- 


arraigned this Administration five-fold more than 
I did. But it seems that another course of policy 
isto be adopted now. Why was the gentleman 
from Massachusetts hurled into thisdebate? Why 
was he singled out to make this attack? Where 
was your veteran chief, the chairman of the Com- 
mittee of Ways and Means, the finance minister 
of thés. Government, the originator of money bills 
by all the laws and usages of parliamentary 
bodies? Where was he that he did not come for- 
ward to make this statement upon the floor of the 
House? His official relations bring him directly 
in contact with the Treasury of the Government. 
He is bound to know its condition, as he origin- 
ates our revenue measures. He is the man of 
authority upon this floor. What has he said? 

I will tell you why he comes not forward here. 
I will tell you why it is that the impetuous gentle- 
man from Massachusetts dashes in. He thinks to 
make some atonement for the deep wounds which 
he has inflicted on his own party during this win- 
ter. I have heard him talk about horse contracts 
being parceled out to heal up old political wounds. 
I think some political feuds are sought to be healed 
here to-day, that the gentleman seeks to make his 
calling and election sure, and receive pardon and 
grace at the hands of the leaders of the Repub- 
lican party. It needs no gift of prophecy, no 
divining rod, to tell the political relations which 
have existed during this session between’the dis- 
tinguished gentleman and others equally distin- 
guished upon fhe other side of this House. We 
have witnessed some of their quarrels, some of 
their family feuds. We have seen them fight and 
wrangle over the bones of public plunder, We 
have scen them gnash their teeth over the crumbs 
—ay, and not only crumbs, but whole loaves— | 
which have fallen from the public table of this | 
land. We have seen all that, aud I suppose this 
is one step towards reconciliation, towards the 
healing up of the wounds you have inflicted on 


each other, that you may go once more before the | 


country as the pure, the united, the immaculate 
party of the nation. 

Now, sir, was I warranted in my statements 
upon this floor the other day? If I was not, I 
ought to be condemned in the mind of every fair | 
man in this House; I ought to be condemned 
before the country; but if I was, what will be | 
thought of this effort to disparage my statements, 
and make me a scapegoat of the facts? I have 
witnessed with amusement the ardor with which 
newspaper correspondents have rushed into print 
in the New York press to state that the expend- 
itures were only $1,000,000 a day, and that my 
statement was an astounding one, and far above 
the figures. Oh, yes; it was very astounding in- 
deed, coming from me. The telegraph hurried it 
off, in a semi-official form, that there should bea 
refutation of these exaggerated figures, ag they 
were styled. Oh, that [ belonged to that party | 
which raises sucha shield over itsmen! Oh, that 
I had a position like the distinguished gentleman 
from Pennsylvania, the chairman of the Commit- 
tee of Ways and Means! Here is what he says 
on this subject: “They are now’’—speaking of 
the expenditures—“ and have been for some time 
past, over three millions of dollars a day.” And 
the gentleman from Massachusetts, with that | 
exalted sense of fairness which has frequently 
characterized his efforts on this floor, said that I 
had seized an assertion made by the chairman 
of the Committee of Ways and Means that 
$3,000,000 was the sum of expenses on a partic- | 
ular day. Was that fair? The gentleman from | 
Pennsylvania [Mr. Srevexs] is too bold and too | 
determined a man in his statements to quiver on | 
his figures, as the gentleman from Massachusetts ! 
quivered for him. He said nothing of its belong- | 
ing to one particular day; and the genileman from | 
Massachusetts knew he did not; knew it weil. | 
“They are now, and have been for some time 
ay.” This 
was on the 8th of April. So I stated it just ex- 
actly as the chairman of the Committee of Ways 
and Means did—your minister of finance. 


Mr. STEVENS. Will the gentleman allow 


Mr. VOORHEES. Yes, I will. 

Mr. STEVENS. [do not complain of the gen- 
Ueman quoting mein that way. He quotes me 
At that time, as I said before, that large 


tures then. I did not make the statement without 
authority. I have not complained of the gentle- 
man. : 

Mr. VOORHEES. Isuppose not. From what 
little intercourse I have had with the chairman of 
the Committee of Ways and Means, and from a 
tolerably close observation of him on this floor, he 
is not like some men, disposed to run under cover 
as soon as his position isattacked. He is not like 
the gentleman from Massachusetts, stating in Jan- 
uary that we were expending $2,000,000 a day, 
and now stating theexpenseat less than $1,000,000, 
Tleave it to every intelligent mind in the country to 
say whether to-day the expenses must not, of ne- 
cessity, be greater than they were then. Look at 
the long lines of transportation. Look where your 
armies and your flotilla are. They are more ex- 
pensive to-day than they were then. These are 
the figures on which I made my statement. I said, 
with the authority of the chairman of the Com- 
mittee of Waysand Means backing me, that the 
Government expenditures were over three millions 
ofdollarsa day. Idrew from that, that the annual 
expenses at that rate would be $1,095,000,000 a 
year, Was that right or wrong? Did I make a 
Statement which justified thegentleman from Mas- 
sachusetts in supposing that I certainly did not 
want this Government to get along well, because 
I was telling the truth, just as the chairman of the 
Commiitee of Ways and Means did, and just as 
the gentleman from Massachusctts did in January 
last, and, if he take no offense at it, I will say, just 
as he did not do to-day? 

Bat let us goa little further. The chairman of 
the Committee of Waysand Means used also this 
language: 

“I suppose our debt on the tst day of July next {only 
about thirty days from this time] will not be less than 
$800,000,000,2 

The gentieman from Massachusetts tries to 
make it appear that our debt is only a little over 
four hundred millions of dollars. Which is right 
on that side of the Chamber? The chairman of 
the Committee of Ways and Means, who knows, 
or this volunteer aid to the sinking fortunes of the 
Republican party on this floor? -1 wish to dealin 
no unfairness, If E do not find Republican au- 
thority for every word I said on these figures, I 
will agree to go out of court without day. 

Now, on this subject of Republican authority 
for what I have said. With what cool but earn- 
est zeal the gentleman from Vermont [Mr. Mor- 
RILL] rose the other day, with a kind of paternal, 
ex cathedra air, as much as to say, ‘it is all well 
enough for that young gentleman over yonder to 
talk; but justlisten to me, while I state the figures, 
and you will know how it is!” 

Well, let us see what he hag said on the same 
subject. He states on the 12th of March, that, 
; with our present debt, the amount which we have 
authorized to be issued, will reach the sum of 
$950,000,000. Whether that has been all issued 
or not, Í will not stop to say. I have but taken 
the figures which you, gentlemen, have yourselves 
furnished, and have made legitimate use of them, 
and nothing more. In February last, following a 
few days after the gentleman from Massachusetts 
had said that our expenses were $2,000,000 a day, 
the chairman of the Committee of Waysand Means 
made the same statement. He stated, in February, 
that the expenditures were $2,000,000 a day, and 
he followed that with the statementin April, which 
I have quoted, that they were, and had been for 
some time past, over $3,000,000. Take these 
things together—do you suppose, does any plain, 
| sensible, honest man suppose’that the expendi- 
tures have ran down to $1,000,000? What are 
we to draw from this state of things? Are you 
| alarmed with your handiwork before the country? 
Are you hedging, now that the public attention 
| has been directed to it? Is that the conclusion we 
are to draw? Are we to conclude that, after you 
have sunk the nation to the bottom of the well 
of indebtedness, you are alarmed, and propose to 
send before the country a false statement of facts, 
to delude the people to their ruin a little longer? 
l confess I can conclude but little else. 

But we are to stand in reverential awe, I sup- 
pose, of figures made by the distinguished Secre- 
tary of the Treasury, Arewe? Letus see. The 
gentleman from Massachusetts comes here tospeak 
by authority from that Department. He assumes 


i} to do it, 


Now, I call attention to what was said 
| by the gentleman from New York, [Mr. Seaunp-. 


1862. 


inG,] in a speech made on this floor on the 28th of 
January: AR 

«J may here be permitted to ‘say, in explanation of some 
of the estimates which I shail intreduce presently, differing 
as they do trom the estimates of the Seeretary of the Treas- 
ary in his: annual report, that since his annual report he has 
changed his own views as to what the expenses of the war 
will be up to July next, and what they will also be up to 
July, 1863, and that he substantially agrees with me now 
as to what those expenses will be.” 

Now, I call the attention of the House to the 
fact that the Secretary of the Treasury, through 
the gentleman from New York, admits that he has 
been wrong once, and let us see to what extent 
he has been wrong. Iagain quote the gentleman 
from New York. After submitting his estimate, 
making the public debt, up to July, 1863, reach 
$1,200,000,000, he says: 

“This estimate exceeds that of the Secretary of the 
Treasury, in his annual report, $300,000,000.” 

Had I, Mr. Chairman, made sucha mistake as 
that, had I made a slip of $300,000,000 in my fig- 
ures, what would have become of me? What 
would have become of any proscribed, ostracised 
gentleman on this side of the House who had 
made sucha mistake? There would have been a 
fierce outcry raised against him. 

Mr. DAWES. Those figures are not mine. 

Mr. VOORHEES. No, sir; they are not ac- 
cording to you. They are according to, your senior 
-in rank, your senior in position, Even take the 
gentleman’s own figures, however, and he cannot 
get much under mine. But taking the figures of the 
gentleman from Pennsylvania, [Mr. Srevens,] 
an abler and an older soldier, and [ am right, and 
the gentleman from Massachusetts iswrong. The 
Secretary of the ‘Treasury, however, is brought 
in here to bolster up the gentleman’s statement. 
Sir, I wish that distinguished official entire suc- 
cess in sustaining the credit of the country. Be- 


fore God and my country, my heart bears me wit- | 


ness that I wish him entire success in the finan- 
cial administration of the Government. And so 
with every other Department. I wish them all 
honor and glory, prosperity and perfect success. 
But is a man to be arraigned here, is he to be 
hunted down for failing to place entire and abso- 
lute confidence in the estimates of a Secretary of 
the Treasury, whose estimates are shown by the 
gentleman from New York,and admitted by him- 
self, to contain an error of $300,000,000 in the 
bricf space of three or four months? 

Ay, this is an age of mistakes, is it? I have 
been making themall, have l? Notquite. I pre- 
sume the gentleman from Massachusetts had ac- 
cess to the Globe. [presume he had access to the 
Finance Report. 1 presume he had the. opportu- 
nity of ascertaining whether he was dealing fairly 
to-day with a member of this House who never, 
since he has been a member here, has treated him 
otherwise than with fairness and courtesy. Isup- 
pose he had an opportunity of knowing, and if he 
had not he ought not to have spoken, that the chair- 
man of the Committee of Ways and Means was 
my authority for thé estimate I made as to the ex- 
penses of this Government. I suppose the gentle- 
man knows that he himself stated that the expenses 
of the Army alone were not less than $2,000,000 
perday. IJpresume he knew also that the Secre- 
tary of the Treasury had acknowledged to having 
made a mistake in his estimates of hundreds of 
millions of dollars, and is he the party whose state- 
ments now must, in no event, be presumed to 
admit of question? 

Mr. Chairman, the gentleman from Magsachn- 
setts has seen fitto make his remarks refer specially 
to Indiana, and I have no doubt his speech will 


be widely circulated among the people of Indiana 
by my Republican colleagues. Sir, 1 am ready 


to go before that people. The gentleman has 
seemed anxious to arraign me before my constit- 
uents. Sir, I know my people well. I know them 
to be brave, gallant, and loyal. They are away 
off from the gentleman’s region of country. They 
live in a State no Governor of which would dare 
to put clogs or conditions upon his loyalty to this 
Government, and if he did they would hurl him 


from power and drive him from their borders. I| 


was born and reared amidst that people. I wantno 
man to speak tome for them. They have trusted 
me as their Representative once, and whether they 
will trust me again isa question between them and 
myself,and isnotaquestion for the gentleman from 
Massachusetts nor anybody else to determine. 
But again: let us see what the Secretary of the 


j Indiana, [Mr. Houmaw,] you would have passed | 


Treasury has said. Figures and facts cannot bè- 
put down, and niade to suit the purposes of any 
member. I do not complain of gentlemen for dif- 
fering from me. But, sir, they have no tight to 
arraign us who differ from them politically. We 
stand here upon our rights, letthem stand on theirs. 

I find that in the Finance Report of the Secretary 
of the Treasury, made at the opening of the pres- 
ent session of Congress, he admits a mistake in 
his estimate of the receipts to accrue to the Treas- 
ury from duties on imports of some twenty-five 
millions of dollars. Yet his estimate was made 
after the war had broken out, after the southern 
ports had been closed, and there was no excuse 
for this enormous blunder. But in the face of 
these stupendous errors of the Secretary of the 
Treasury himself, and in the face of the authority 
I have presented from the chairman of the Com- 
mittee of Ways and Means, and even from the 
gentleman himself, the gentleman from Massa- 
chusetts arraigns my speech of last week as filled 
with the grossest errors! 

The gentleman from Massachusetts in the 
strongest terms censures me for an attempt to mag- 
nify the financial embarrassments of the Govern- 
ment, and with an effort to break down the credit 
of the Government by that means, and he comes 
here to-day to place a cheerful aspect upon the 
condition of the Treasury in the face of his own 
solemn declaration here upon record that the Gov- 
ernment could not go on for sixty days as it was 
going on without inevitable bankruptcy and ruin. 
He stands recorded here with the solemn declara- 
tion that the Republican party now in power has 
stolen more money in one year than the entire 
current yearly expenses during the last Adminis- 
tration, for many of whose acts I have no defense 
to make. 

The gentleman talks to me about Democrats 
plundering the Government, and says that for 
every dollar plundered by a Repubfican he will 
bring a corresponding doar plundered by a 
Democrat. Let me premise by saying that by 
whatever name a plunderer may be known, I 
stand not here to defend him. ` I denounce here, 
and everywhere, plunderers who prey upon the 
hard earnings of the people whom I represent. 
I would prosecute them in the courts, } would 
punish them with.all the severity known to the 
law. John B. Floyd was indicted here in this 
city during Mr. Buchanan’s administration. But 
was Simon Cameron indicted? The gentleman 
from Massachusetts has no word to say in re- 
spect to that. He denounces him, it is trac, 


and declares his intention to stand by the resolu- || 


tion passed by this House censuring him; and 

yet with arefreshing impudence, the like of which 

I do not remember to have witnessed on any | 
other occasion, he announces that the Demo- 

cratic party made itself responsible for and a | 
party to the frauds committed in the closing hours 
of Mr. Buchanan’s administration; but that the 
Republican party by the resolution passed in this 
House, had washed, cleansed, and purified them- 
selves from all responsibility for, or connection 
with, the acts of Simon Cameron. 

Why, sir, to commence with, a large majority | 
of the Republican party voted not to censure Si- | 
mon Cameron. Did you wash your hands of him 
in that way? But for the help you got from this 
side of the House, but for the vote of the Demo- 
cratic members, under the lead of my friend from 


no vote of censure upon Simon Cameron at all. 
The resolution was not the resolution of the gen- 
tleman from Massachusetts, but the resolution of į 
the gentleman from Indiana, and was passed by 
the assistance of the Democrats who rallied to his 
support. 

But, sir, in this connection there comes a wit- 
ness who will for along time occupy a prominent 
place in the pages of coming history. The Pres- 
ident of the United States walks into this House | 
and assumes Simon Cameron’s acts as his own, | 
appropriates him to himself, takes on him all the | 
sins that the late Secretary of War has committed, | 
takes the little good he has accomplished with the | 
great amoutft of evil, and with his one virtue, per- 
haps, linked to a thousand crimes, embraces him | 
with Executive affection. He takes him as his || 
own, and they go down to history together. Yet |i 
the gentleman from Massachusetts has no word | 
of denunciation for the President of the United | 
States. He dare not say that his soul is hisown i 


j 
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! authorities to w 


-the Navy Department. 


in the presence of the E 
say that the Executive was responsibl 
for which this House:censuréd Sinton Camero 
that his name ought to. have been included in that 
resolution, Lhavetherightto say thathe would : 
call in question the acts of the President, for which -< 
he censures the late Secretary of War, for hi : 
had a chance, and has not done it. With 
sense of fairness he comes here; and agai 
nounces Simon Cameron, but ignores the presence 
of Mr. Lincoln, who’ stands here ready to: také -~ 
from the shoulders of Simon Cameron all his sins: 
and all his burdens. Now, the President may bé 

in the right, and we in the wrong, in reference to 
Cameron’sconduct. I would be glad to know that 

all this fuss and fury,all this smoke and fire, which 
has fulminated during this session from the heated 
brain of the gentleman from Massschuseits: was 
againstaninnocentman. Ishallbeglad to know 
that Cameron is not the bad man he has been re- 
puted to be on both sides of this Chamber. But 
he cannot now come to me and say that I have 
done him wrong, when I have such authority as I 
have given for what I have said. ; 

Mr. WHALEY. I ask the gentleman to yield 
to me. 

Mr. VOORHEES. I mustdecline.. Iam not 
going over any further the names of those men 
who have been pilloried forever in the public 
shame. I shall not now talk about John C. Fré- 
mont. Who is Joseph Holt? Who is Judge 
Davis? Who is Hugh Campbell? They are good 
and truc men, Itis my pleasure to know one of 
them, and to know him well, Heis a man whose 
word is as good as a bond. In this connection 1 
refer to them as an answer to that part of the gen» 
Ueman’s speech in which he said that General 
McKinstry was responsible for the frauds in St. 
Louis,and that he was a Democrat. What says 
Judge Holt; what says Judge Davis; and what 


-says Hugh Campbell in relation to that question? 


Speaking of General Frémont, the following is the 
language used in their crushing report: - 
e {he most stupendous contracts, involving an almost an= 
precedented waste of the public money, were given out by 
him in person to favorites, over the heads of the honest and 
competent oflicers appointed by law.?? ` 

Thatis whatthat distinguished commission said 
of John Charles Frémont. 

Mr. SHANKS. Let me say a word. 

Mr. VOORHEES. My colleague knows that 
l would yield to him, but as I have declined to 

ield to others, I cannot make the discrimination, 
shall close directly. 

Mr. Chairman, I hope that it has not come to 
this, thata man is enshrined so securely as an idol 
in the hearts of a party that no criticism can be 
made upon his public conduct without some zeal- 
ous knight rushing from his side, with his lance 
in rest, and charging upon the assailant. Why 
am I singled out for attack? Why not attack these 
commissioners? They are my authority. They 
speak, and not I. I shall adopt the practice of 
some of our western ministers, who, when deal- 
ing with an incorrigible sinner and applying to 
him some salty text from St. Paul, which insures 
his eternal condemnation, tell him at the same 
time to quarrel with Paul if he docs not like the 
authority, but not to quarrel with them for simply 
quoting it. So I say to the gentlemen on the other 
side, do not quarrel with me, but quarrel with the 
hich I have referred. When they 
bave done that, I will begin to think that they 
have some little sense of fairness. There is not 
a deduction I have drawn in the remarks I have 
submitted to this House but what was borne out, 
amply borne out, by authority from the other side 
of the House. If they arc false, they perpetrated 
the falsehood, and not me. On the contrary, I be- 
lieve them to be true. I know these men, and I 
know they are not to be gainsaved. pi 

Again: the gentleman says that I have assailed 
i Have I got up and de- 
nounced the Navy Department as a distinguished 
Republican Senator did in the Senate Chamber? 
He has been eighteen years a Senator, and that, 
I suppose, makes the difference. Speaking of the 
corruptions in that Department, he said that the- 
liberties of the nation were in more danger from 
the profligacy and corruption practiced in the va- 


i rious Departments of the Government than from 


our armed enemies in the field. That is what a 
Republican Senator said, and because I repeat It 4 
upon this foor am I to sit calmly under a patron- 7 


ection with bis brother-in-law, George D. Mor- 


citizen. 
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‘izing lecture by this modern censor of men’s con- 
duct in this House? The Naval Committee of 
the Senate, embracing.a majority of the political 
friends of the party in power, arraigned the Sec- 
‘yetary of the Navy as guilty of robbing, in con- 


gan, the people of. this. country, of some seventy 
thousand dollars.of their hard-earned money. I 
want the gentleman to know upon whose author- 
jty l-have made these statements; and until he gets 
his friends to take back what they have said, he 
may.expectto hear these charges iterated and re- 
iterated on this floor, not by the license or permit 
of him or of any man, but by the free-born, inher- 
ent rightof free speech belonging to an American 


One.word more. I am willing that the figures 
that I have made, as to the annual expenditure, 
shall stand. If the chairman of the Committee of 
Ways and Means, or the gentleman from New 
York, [Mr. Spavxpine,] or the gentleman from 
Massuchusetts, [Mr. Dawes,] or the gentleman 
from Vermont, {Mr. Monrnixt,] are or have been 
correct, I cannot be far wrong. ; 

In regard to the increase of pensions, I omitted 
to include the bounty. I may not have made 
myself clear on that subject. A moment’s figur- 
ing will show that Lam far under. That bounty 
to our Army would to-day, if it was paid, cost 
$70,000,000. ‘Chen comes the pension list. lam 
willing, on the authority I have given, to let my 
statements go before the country, and to let the 
people judge whether I am tight or wrong. 

The gentleman arraigus my political course on 
this loor—by what right I know not; I have never 
arraigned his. The gentleman arraighs my course 
in not voting for the tax bill. One word on that 
subject. J looked on it as unjust, sectional, dis- 
criminating, discriminating broadly, widely, and 
deeply against the West and western interests. 1, 
looked on it ag discriminating in favor of the 
manufacturing interests of the country. I looked 
on it chiefly in that light. I said so. I will never 
vote for any tax bill which saves the manufactur- 
ing interests from the payment of the taxes as- 
sessed against them, You put three per cent, on 
manufactured goods. Youclose your ports against 
the trade of the world by the tarif now in force. 
You drive the farmers of the country, for the ben- 
efit of the men whom you protect, to markets 
which you close against competition, and force 
them to pay exorbitant prices for the necessities 
of life. 
., By the. present tax bill, the manufacturers will 
be enabled to recover back on their sales to the 
agriculturists all that is assessed against them. 
The consumers will pay the amount you propose 
to raise by the three per cent. ad valorem on man- 
ufactured articles—on those fabrics which your 
vere manufacture and which my people do not. 

know whereof I speak. This thing was tried 
a Jong time ago, when there were great statesmen 
on both sides who have now gone down to their 
graves, and the judgment of the American people 
was rendered on the subject of a high protective 
tariff, Judgment was rendered against it, and 
the country resorted to duty for revenue, 

This tariif now appears under the name of the 
gentleman from Vermont, [Mr. MorriLL.] It is 
so far beyond what the old Whig party were in 
favor of, that to-day, except those men who stand 
around the manufacturing interests, E can find no- 
body advocating its claims. Where do you find 
a favor given to the Northwest or to the South- 
west, so far as the jurisdiction of this Govern- 
ment extends? With our rivers South blockaded | 
by reason of this war, with our trade North ob- | 
structed by the railroads charging sixty cents a 
bushel for the transportation of corn from the Wa- 
bash river to New York, with corn selling from 
geven to fifteen cents a bushel, porkat $1 75a hun- 
dred, with horses, a year ago worth §150, selling 
for fifty dollars, I do not feel at liberty to add to 
the burdens of my people by voting for the tax 
bill, linked as it is with the Morrill tariff. I never 
will stand here and vote for a financial policy to 
increase the already gigantic gains of the manu- 
facturers. Go to the statisties of the manufactures 
of New England.. There are manufacturers there 
that, a short time since, were paying nothing, but 
are now piling up immense profits. here are man- 
ufacturers there that were employing, perhaps, 
fifty hands a year ago, now three or five times that | 


number. You have the patronage of the whole Fed- 


eral Government, and it flows in a steady stream 
from this capital towards that region of country. 
It has not come with its refreshing dews towards 
the West, and yet you place upon our shoulders 
burdens far more than equal to theirs. That is 
where we of the West stand; and that is one of my 
principal reasons for voting against this tax bill. 
The gentleman from Massachusetts. says | 
brought forward no measure of my own. I did, 
and he voted against it. I brought forward a 
measure to repeal this unjust and iniquitous tariff 
law now bearing so heavily upon us. I brought 
forward a resolution to instruct the committee to 
do so. A motion was promptly made to lay it on 
the table by the gentleman from Pennsylvania, 
{Mr. Srevens,] and as promptly voted for by the 
gentleman from Massachusetts. I wanted to re- 
lieve the people from that inequality. I wanted 
to go even further than that. [ wanted to increase 
the revenue from imported goods. Our imports 
from abroad have fallen off constantly since the 
enactment of this tariff. 1 gave my figures. The 
revenue of this Government derived from imports 
fell off $10,000,000 in the first quarter after this 
tariff became alaw. Whoisto make up that rev- 
enue? The western men who labor on our farms 
have to male it upand putit back into thefountains 
you have dried up by your sectional legislation. 
I sought to remove that shield to your interest, 
that discrimination in your favor. I thought we 
might have arevenueas we had had before, thereby 
diminishing the necessity of direct taxes which 
are coming likea mountain flood upon us. Gen- 
tlemen may look at these things triflingly, but I 
tell you of the North and the East that they have 
got to be met. The people of the West know 
their interest, and they expect an equality in the 
distribution of the burdens of this country. Make 
an equal and a just tax bill, and L will vote for it; 
but an unequal and an unjust one I will not vote 
for; and the gentleman from Massachusetts, with 
all his insinuations, unjust and unfair innuendoes, 
will never drive me to doit. He knows little of me 
if he supposes I can be driven to violate my sense 
of duty by the insinuation of disloyalty. That 
charge I spurn with loathing. Itis under my feet; 
I spit upon it, I despise it, and I despise the au- 
thor of it,come from where he may. I was born 
in this Government; I am of it, and expect to die 
of it. I expect to die standing by its honor, its 
truth, and its flag; and the man who impeaches 
my motives upon this floor, who assails my love 
of country, or my fidelity to the Union, is false 
in his teeth, in his throat, and in his heart. Itis 
time that men should know that there are free 
men in this country who mark out their own line 
of duty, and follow it from motives as patriotic 
as those of the gentleman from Massachusetts. 
Mr. WADSWORTH. I do not rise to address 
myself to the main question which has enlisted 
the interest of the committee, but to say a few 
words in vindication of my own State, so unneces- 
sarily brought into the discussion by the gentle- 
man from Massachusetts. The occasion of allud- 
ing to my State on the present occasion was the 
statement by the gentleman from Indiana, [Mr. 
Voorness,] of the fact that Governor Andrew of 
Massachusetts, in response to a callupon him for 
troops, had seen proper to stipulate with this 
Government, or to intimate that he could not at all 


i events respond very cordially, unless this Govern- 


ment would make some terms with him upon the 
subject of the policy to be pursued hereafter in 
the war, 

Mr. DAWES. Will the gentleman yield a mo- 


ment? 


Mr. WADSWORTH. The gentleman will be | 


recognized when I have finished the few remarks 
I intend to make. 


Mr. DAWES. I did not know but you would 


: like to be corrected. 


Mr. WADSWORTH. I will 
tleman’s correction. 

Mr. DAWES. I tried to correct the gentleman 
from Indiana, [Mr. VoorueEgs,] butnothing hurts 
his feelings so much as to be corrected. When 
the gentleman from Indiana stated that Governor 
Andrew had placed conditions upon his response 
to the call for troops, I desired to get up and say 
that that was entirely a mistake, and I know the 
gentleman from Kentucky does not want to do 


yield to the gen- 


any injustice. In a moment or two I will send to | 


the desk to be read what Governor Andrew said. 
Mr. WADSWORTH. I will incorporate it 


into. my remarks, that he may speak for himself 
on tbe point. It is immaterial to me, with the 
object E have in view, what Governor Andrew 
may have said, or what conditions he may have 
annexed to this'call for volunteers. Jt gaveocca- 
sion to the gentleman from Massachusetts [Mr. 
Dawes] to cite the example of Kentucky as a 
justification or apology forthe conduct of the Ex- 
ecutive of his State. Be that as it may, it seems 
to me that you cannot justify the wrong of one 
individual by the wrong of another, Let each 
stand or fall on its own circumstances. I have 
laid it down as a fixed rule of conduct for myself 
that I would neverattack any State in this Union, 
States and communities are sacred in my eyes, 
and none has fallen so far but what it deserves 
still my respect and my affection; butif I was dis- 
posed to single out any State for attack it would 
not be the State of Massachusetts. Her great and 
invincible history would confound me at the 
threshold; but my own heart, at the same time, 
would accuse me of impiety and injustice if I 
uttered one word against her. i 

But to prescribe conditions or exhibit reluc- 
tance in answer to a call for volunteers at this 
moment, bears no relation to the act of the Gov- 
ernor of Kentucky when he refused to give vol- 
unteers upon the call of the Executive. If Gov- 
ernor Andrew, in the beginning, had seen proper 
to prescribe conditions to entering into this war, 
it would have been fur Jess reprehensible than at 
this moment of time. The commencement was 
the time if he was to annex conditions at all. 
That was the time to proclaim, trumpet-tongued, 
that he wanted to revolutionize the Government 
and erect a new one upon the ruins of States and 
constitutions, or whether, through all the trials 
and disasters of civil war that were to come, he 
would fix his eye upon the Constitution as the 
law to govern him, and make its preservation the 
sole aim and object of his action. 

Sir, good faith to all the people of the other 
States required from the Governor of Massachu- 
setts that then, upon the threshold of this civil 
war, he should have announced to them the terms 
upon which they were invited to the combat for 
the preservation of this nation, and upon which 
they might expect the alliance of his great State, 
Had the Governor of Massachusetts at that time 
announced that he would avail himself of this 
grand social and political uprising to crush the 
fabric of our society for the sake of destroying 
our obnoxious institutions, then neither the Com- 
monwealth of Kentucky, nor any other State 
which entered into this war, could now have cause 
to complain. 

Nor do I now complain of the conduct of Mas- 
sachusetts. On the contrary, I am here this day 
toreturn my thanks tothe Commonwealth of Mas- 
sachusetts for the noble stand she has made on 
this floor for the Constitution when it has been 
so virulently assailed. I am here to thank her 
for services rendered, not only by brave soldiers 
in the field, but for labors in the persons of her 
sons upon this floor, who, as patriots and states- 
men, reflect no shame on the best of those who in 
the past have illustrated and adorned the bright- 
est pages of her annals. But, sir, that was the 
time, in the beginning, to prescribe conditions; 
that was the time to pause; and the State of Ken- 
tucky did pause. It was no new thing fora State 
to hesitate at such a moment. ‘Troops had been 
refused to the national Government by Common- 
wealths before that. Why, sir, in our second 
war of independence, as it has been often called, 
in the war of 1812, a war with a foreign Power, 
Commonwealths that I revere and respect, and 
always expect to revere and respect, refused to 
respond to the callofthe Governmentof the United 
States for troops to vindicate free trade and sail- 
ors’ rights upon the ocean against our hereditary 
enemy; not our true mother, but the cruel step- 
mother, as.it were, that had sought to enslave us 
in our infancy; that cold aristocracy that pursued 
us then, in our earliest manhood, as it pursues us 
in this hour of our deep affliction. The people of 
the New England States were called on for volun- 
teers, and I have here the response of a committee 
of the House of Representatives of one of those 


| States, and the approval of that response by the 


Legislature by the adoption of a resolution. 
will read it: 


“But it must not be forgotten that the State of Connec- 
ticut is a free, sovereign, and independent State—that the 


I 
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United States are a confederacy of States—that we are a 
confederated and not a consolidated Republic. The Gov- 
emor of this State is undér a-high and solemn obligation 
“to maintain the lawfut rights and privileges thereof as a 
sovereign; free, and independent State, as he is ‘to sup- 
port the Constitation of the United States,’ and the obliga- 
tion to support the Jaiter imposes an additional obligation 
to support the former. The building cannot stand if the 
pillars upon which it rests are impaired or destroyed. Fhe 
same Constitution which delegates powers to the General 
Government, forbids the exercise of powers not delegated, 
and reserves those powers to the States respectively.” 

And that was “approved by both Houses,” 
and the following resolution passed: 


& Resolved, Thatthe conduct of bis Excellency, the Gov- 
ernor, in refusing to order the militia of this State into the 
service of the United States, on the requisition of the Sec- 
retary of War and Major General Dearborn, meets with the 
entire approbation of this Assembly.?? 

That report, which thus met the unanimous 
approval of the Legislature of that renowned Com- 
monwealth, contains little else than the doctrines 
to be found in the resolutions of 1798. 

A Vorce. Was it Massachusetts ? 

Mr. WADSWORTH. No, sir, it was not 
Massachusetts, but it was a New England Com- 
monwealth that is well worthy of our love and 
respect, Well, sir, I am not going into an exam- 
ination of what were the feelings of the people of 
New England at that time, and in relation to the 
war of 1812, and the reluctance they showed to 
embark in that war. It was a serious question 
tothem. They lived by commerce, and they were 
exposed to the assaults of a great naval Power; 
the storm of war would burst upon them and upon 

‘their homes and families, and it was not unnat- 
ural that they should pause. Upon that occasion 
the Commonwealth of Kentucky did not pause. 
She gave the best blood she had for the defense 
of the country. Ler Shelbys, her Johnsons, her 
Crittendens, rushed beneath the banner of the na- 
tion to protect the wilderness yonder in the West 
and by the lakes which is now filled with great 
and rising peoples. They labored and suffered 
and died, and all the fields of Michigan and Ohio 
and Cavada West are memorized by the bones 
and blood of sons of Kentucky, who sacrificed 
their lives in a war against a foreign foe. We 
were then in the middle of this Confederacy and 
safe from the howl of war; the smoke of it could 
not come near us. 

But now mark thechange. In April, 1861, when 
the President issued his proclamation, the people 
of Kentucky were in the midst of a canvass to 
elect commissioners to a border State convention 
to try to save the shedding of fraternal blood and 
to keep this Governmentintact. They were taking 
counsel together for the election of twelve com- 
missioners, and all their thoughts were bent on 
peace, when at that moment of time, dreadful as 
“a fire bell in the night,’’ the traitorous cannon 
sounded that drove this nation to madness and 
war. There were two tickets in the field, one a 
Union ticket headed by my renowned and vener- 
able colleague, [Mr. Crirrenpen,] and the other 
a secession ticket headed by one who bears a 
name honored in Kentucky, and in the United 
Sates, and throughout the civilized world. When 
that cannon sounded and that proclamation was 
issued the secession ticket was withdrawn from 
the field, and the leader on that ticket issued a 
card in which he declared that the State must se- 
cede and make common cause with our southern 
brethren because we were attacked by an abolition 
power for the purpose of striking down the insti- 
tution of slavery. But, sir, the people of Ken- 
tucky heeded not that voice, but determined still 
to pursue their mission of peace, to preserve their 
loyalty to the Constitution, and to do all in their 
power, without entering rashly and insanely into 
this war, but arrest it if possible and preserve 
the Union. The State administration of Kentucky 
was not in the hands of men who were en rapport 
with the popular heart of the State, I will say 
that much. I do not choose to say any more. Í 
am not one of those that would intemperately and 
rashly criticise and condemn the conduct of the 
Governor of the State upon that occasion. Isay 


that if he had made his response in a more tem- | 


perate manner, the act would have entirely received 
my approbation. 

Nhat was the question presented to us? It 
was far more serious than that presented to New 
England in 1812. It was not thé bombardment by 
the fleets of a foreign Power of our ports, nor alone 
the destraction of our trade. No, the question 
presented to the people, whose venerable age and 


feeble womanhood and helpless infancy . were 
thought to be,-by their happy central position, 
forever safe from the storm of war, was whether 
we would make our own homes the field of con- 
flict, so that whichever side should be the victor 
we should be the vanquished and trampled out in 
the strife. It was plain to us that whicheverside 
we took our State was again to become the dark 
and bloody ground—that beautiful State, filled with 
a constitution-loving, fraternal, loyal, Christian 
-population, was to be rent and torn by this social 
cataclysm, Who rises here to call in question the 
act of that great State in pausing solemnly under 
such circumstances, before she proceeded to shed 
brother’s blood? Who can rashly assuil and tra- 
duce her? The gentleman from New York [Mr. 
Van Horn] spoke about Kentucky’s “ disgrace- 
ful neutrality.’ Sir, the people of Kentucky will 
feel much concern when they learn that the gen- 
tleman from New York entertains that opinion of 
their action. There never can be any excuse for 
assailing a State. You may assail individuals if 
they are worth attention, but no man makes any 
reputation in calling in question the character of 
the people ofa State no less renowned than Ken- 
tucky. Sir, with the State government against 
us, and with no possibility of opening the polls 
in some parts of the State, we went on with the 
election, and outofone hundred and forty-six thou- 
sand votes in the State, we polled about one hun- 
dred and seventeen thousand afirmative votes in 
behalf of the Union; and yet we are told here that 
there are no Joyal slaveholders in the country? I 
have no word of ill-feeling to utter towards any 
gentleman who entertains and utters that opinion. 
I state these facts and leave him to the public and 
his fraternal constituents. 

Mr. DAWES. Mr. Chairman—— 

Mr. WADSWORTH. Donotbeintoo much 
haste to get into the finances. I assure you I am 
on neither side of these disputed figures. | am 
for the man who can truthfully make the debt the 
smallest. [Laughter.] 


Mr. DAWES. I supposed the gentleman was 
through, 

Mr. WADSWORTH. Well, sir, we elected 
those commissioners; they met and engaged in 
their Jabor of love, and the country had the ben- 
efit of their counsel. Inthe meantime, our Gov- 
ernor issued his proclamation of neutrality, as he 
called it, placing our Government and the bogus 


warning each of them to keep its troops out of the 
State. I undertake to say that the one hundred 
and seventeen thousand voters of Kentucky ut- 


natorial secession ordinance assumed. 
tion was not that of neutrality in any proper sense 
of the termat all. We wefe inactive in the war, 
and we wisely and loyally chose to be inactive 
in the war. We are responsible for that to our 


us for that as much as you please; but the pre- 
tense of neutrality set forth in the Governor’s 
proclamation was utterly repudiated by the loyal 
masses of the State. That we were resolved atthat 


for a long time withheld the issuing of his procla- 
mation for an election to the present Congress. 


any members of Congress; but it was not until 
the 20th of June that the Governor issued his 
proclamation for an election for members of Con- 
| gress. 
enemies of the Union in opposition to us—a fraud- 
ulent opposition, pretending Union, but teaching 
the people of Kentucky that the people of the 
North bad made this war, and was waging it for 
| the purpose of extinguishing slavery in the South., 
They said it was “a John Brown raidona large 
scale,” and that the design of the Black Republic- 


tution, make the negro free, and elevate him to 
an equality with the white man. I met that argu- 
ment on every stump in my district, and taught 
the people to honor and confide in you as breth- 
ren. Alas! who was right in the argument? 
We elected nine out of ten members of Con- 
gress pledged to the support of the Admin 
tion in ali constitutional efforts to defend the Gov- 
ernment of our country. We were here at the 


midst of the panic and alarm that succeeded it. 


confederate government upon the same level, and | 


terly repudiated any such position as this guber- į 
Our posi- | 


country and to all men. Judge us and denounce | 


time not to enter into the war is distinct and palpa- | 
ble, and weare responsible for that. The Governor | 


On the 4th of March, 1861, we ceased to have ! 


We entered into that canvass, and met the į 


an Administration was to strike down their insti- | 


istra- i 


time of that fatal battle of Bull’s Run, and in the } 


We left ‘here when it seem the pow 
the nationJay smitten: to the dast by the pow: 
the rebellion. -Wewent back to Kentucky, = 
on the first Monday in August ensuing elected a 
nearly unanimeus delegation to the State E : 
lature pledged to rally around: the Consi 
and the Union, and to take the-field, if ne 3 
to retrieve their fortunes. Ata moment of dig”: 
aster like that which smote down the Unionit 
Bull Run, only the true lover comes closerto yout 
side. Yes, sir; if atany time there had beenlarkr | 
ing fraud and treason in the brave and pure and 
fraternal heart of Kentucky, she would have dis- 
played it then. But the impatient brigands..of 
treason, now. desperate of support, invaded. usat 
three points, and our people put on their armor. 
Within forty days Kentucky sent more’ soldiers 
to the field than the State of Massachusetts her- 
self, although Massachusetts, I believe, has twelye 
members on this floor, and Kentucky but ten. 

Mr. MALLORY. Will my colleague allow 
me to say one word? 

Mr. WADSWORTH. Yes. a 

Mr.MALLORY. My colleague has very prop- 
erly said that the position assumed by the peo- 
ple of Kentucky was nota position of neutrality 
in this war, but was a position of inaction. Now, 

I wish to suggest to my colleague and to the com- 
mittee at this time that that position was assumed 
by the people of Kentucky with the full knowl- 
edge and sanction of the Administration now in 
ower-—of the President and his Cabinet. 

Mr. WADSWORTH. Thatis true, Mr. Chair- 
man, as I have often heard; and it proved to be of 
more advantage to this Government than if Ken- 
tucky had consented to be torn in piecesand sub- 
jected to the same cruel experiences as her beloved 
sister, Missouri. But we afterwards came with 
thirty-five regiments to the assistance ofthe Union, ` 
at a time when its fortunes scemed desperate; and 
when Congress met the past winter we introduced 
into this House a bill to authorize Kentucky to 
raise and organize twenty additional regiments. 
That bill was perfected to the satisfaction of every- 
body on this floor. Still there was a sectional 
prejudiceagainstit. But it was passed by a large 
majority in this House, and sent to the Senate. 
There it lingers to this day, opposed, as I believe, 
through sectional jealousy. Had this bill become 
a law at that time, these twenty additional regi- 
ments would have now been in the field and inval- 
uable. They would have shrunk from no perils 
onthe field of honor; but, topping the Cumberland 
mountains, they would have redeemed loyal Ten- 
nessecans from the prison-houses of Knoxville. 
But the bill still lies in the Senate. 
| The Government now calls for more regiments; 

and at this moment of time the Governor of Mas- 
sachusetts, contrary, as I believe, to the pulsa- 
tions of that great and noble State, responds in 
the letter which contains, as I undertake to say, 
murmurs and expressions of hesitation and reluc- 
tance, if not conditions to be exacted on his part 
as a representative of that State. The letter speaks 
for itself. Here it is: 


das af W 


Bosron, May 19, 1862. 

Sır: Ihave tbis moment received a telegram in these 
i} words: 

| «The Secretary of W 
can raise and organize three or four infantry 
have them ready to be forwarded here to 
| equipped. Please answer immediately, and st 
ber you can raise. 


ar desires to know how soon you 
regiments, and 
be armed and 
ate the nym- 


“I. THOMAS, Adjutant General.” 


A call so sudden and unexpected finds me without ma- 
terials for an intelligent reply. Our young men are all pre- 
occupied with other views. Still, if areal call for three 
ments is made, I believe we can raise them in forty 
lays. ‘The arms and cquipments would need to be furnished 
here. Our people have never marched without them. They 
go into camp while forming into regiments, and are drilled 
and practiced with arms and muskets as soldiers. Toat- 

tempt the other course would dampen enthusiasm, and 
make the men feel that they were not soldiers but a mob. 

‘Again : iC our people feel that they are going into the South 
to help fight rebels who will kill and destroy them, by all 
means known to savages a5 weli as civilized men; will de- 
ceive them by fraudulent flags of truce and lying pretenses, 
as they did the Massachusetts boys at Williamsburg; will 
nse their negro slaves against them both as laborers and 
fighting men, while they themselves must never fire at the 
enemy’s magazine, L think they wil feel the draft is heavy 
on their patriotism. Butif the President will sustain Gen- 
eral Hunter, and recognize ail men, even black men, as 
legally capable of thatloyalty the blacks are waiting to man- 
ifest, and Jet them fight with God and human nature on 
their side, the roads will swarm, if need be, with nrultitades 
whom New England would pour out to obey your call. 

eady to do my utmost, I remain, most faithfally, 
your obedient servant, JOHN A. ANDREW. 


To Hon. E. M. Sranron, Secretary af War: 
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“Now, judge between the. act of Governor Ma- 
offin and the act of Governor Andrew. Let an 
impartial world judge, and see which is most to be 
teprehended—the act of Governor Magoffin at the 
time be took that position, or the letter of Governor 
Andrew on this occasion. Am I distinctly under- 
stood? Does every gentleman understand that I 
assail no State, much less Massachusetts? Tam 
far from impugning the patriotism or valor of any 
State; Iam not capable of it! May my tongue 
¿leave to the roof of my mouth when I descend 
to’assail the Commonwealths that comprise this 
glorious Government. No, sir; this day South 
Carolina is dear to me. This day I love her peo- 
ple. Ido not, in the language of a son of Massa- 
chusetts, thank her for what she has done. Ido 
not, in the language of a son of Massachusetts— 
one of her brightest intellects—say that I thank 
God for having made Beauregard what he is. I 
do not, in the language of this bright intellect of 
Massachusetts, say that if so and so be not ac- 
complished in twelve months or twenty-four, ‘I 
would to God that the capital had been shelled to 
ashes in July last. Do what you will, accord- 
ing to your wisdom, for the honor and preserva- 
tion of the Government, my prayer to God is still, 
‘may the Commonwealth take no damage, but, 
may the issue be fortunate. May the Union rise 
from its ruins, from its ashes, as it were, and put 
on its old garments of strength and glory, and 
flourish from generation to gencration, alight and 
a landmark to the people of the carth.” That is 
my prayer, grieved and almost hopeless as I am, 
under any and all circumstances. ; 

I do not say that if Massachusetts is tired of 
this contest-—I forbear to say that; it is not so— 
but if her Governor is tired of the contest and 
will not, freely and without condition, send her 

allant sons to the field, or if any State is tired, 
Kentucky will take her place, if you will pass 
our ten or twenty regiment bill, Give Kentucky 
an opportunity to supply the place. We will not 
ask any conditions. ` You have shocked the pub- 
lic heart of that State. You have awakened its 
distrust from one end to the other. But still, sir, 
the war is upon us. We have enlisted in it and 
intend to fightit out to an honorable close. We 
never expect to ground our arms until rebellion 
has bowed to the Constitution, and until, by the 
blessing of God, every State hag retarned to its 
former obedience, in full possession of its former 
imperishable rights. We intend to stand, indeed, | 
in defense of our own legal rights and social 
order at all times against the three corners of 
the world, if need be. Bring there your armed 
forces to emancipate our slaves, if it shall come to 
that, and by the God of Abraham, of Isaac, and 
of Jacob, we will strike in defense of our fire- 
sides; and the Constitution and haman nature it- 
self will stand by our sides and say, ‘well done, 
good and faithful servants of liberty.” Bat, sir, 
we do not expect that that time will come. We 
expect that our brethren in all the States will re- 
spect the circumstances that surround us, and 
will respect the constitutional guarantees which 
should guard our society against all assaults. Our 
neutrality, if you choose, is now a thing of the 
past; and thus, whenever any other State gets tired 
of the contest, we are prepared to put her quota 
in the field. Pass our bill, and see whether or not 
weare in earnest in this great contest for the Con- 
stitution, 

MESSAGE FROM THE SENATE. 

The committee rose informally; and_a message | 
was received from the Senate, by Mr. Forney, its 
Secretary, announcing thatthe Senate had passed 
a bill (H, R. No. 389) to establish certain post 
roads, with amendments; in which he was directed 
to.ask the concurrence of the House. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported ag truly enrolled an act (S. No. 


317) for the benefit of Robert Small and others; Hi 


when the Speaker signed the same, 


WASHINGTON HOSPITAL-—AGAIN. i 
The committee resumed its session. 
Mr. DAWES. Mr. Chairman, I desire to say 
a few words only in reply to the gentleman from | 
Indiana. To such portion of the gentleman’s 
speech as was but a reproduction of his speech 
the otherday, forming the main body of bis speech 
on this occasion, I have nothing to reply. Itdoes |! 


| not make:that which is untrue, true, to repeat it, 


as has. been done to-day by the gentleman from 
Indiana. A mistake or a blunder-répeated is none 
the less a mistake or a blunder. If it has been 
answered by me by figures once, that will do. He 
admits what I stated to be true, that he based his 
own figures upon the fact thatthe chairman of the 
Committee of Ways and Means stated on the floor 
of: the House: that, during a-certain-period, the 
daily expenses of the Government were $3,000,000 
and upwards. And he thinks he is justified. in 
assuming that if, during that period, be the 
same longer or shorter, the daily expenses were 
$3,000,000, therefore they were every day of the 
year. Without hesitancy or qualification, he there- 
upon asserts that every day of the year has cost 
the Government $3,000,000, and that the expenses 
of the Government for three hundred and sixty- 
five days have, therefore, reached the sum of 
$1,095,000,000. 

‘The gentleman accuses me of misstatement. He 
ealls it falsehood. Well, sir, I will not quarrel 
with him as to the use of an expression. Ido not 
think generally it is a good plan to use harsh lan- 
guage. Ihave found that moderation is better; 
that to fly into a passion will not help the matter 
at all. Isubmitto him to possess himself in pa- 
tience. 

But the gentleman says that on one occasion I 
myself stated that the expenditures of the Gov- 
ernment were $2,000,000 per day, and that the 
war, at the rate it was going on, could not be 
maintained sixty days. Well, sir, I stated here 
to-day that on last Friday $2,000,000 was paid 
out at the Treasury Department; but I also said 
that on the day before the payments were only 
$800,000, on the day after only $500,000, and on 
other days they were as high as the sum stated 
by the chairman of the Committee of Ways and 
Means. 

Mr. DIVEN. Will the gentleman explain 
whether the amount he states is what the expenses 
of the Government reached, or what the payments 
were? 

Mr. DAWES. I will try to make it clear. I 
submit again that, because for a certain period 
the payments from the Treasury were $3,000,000 
a day, it does not follow that they were $3,000,000 
a day during the entire year. The only legitimate 
inquiry to ascertain the expenses of the Govern- 
ment is, what is the average? Give us the aver- 
age daily expenses, and that same multiplied by 
three hundred and sixty-five. I gave him the 
average, but he did not seem to hearit. That is 
all, and that is all the answer he has to make. 

Now, I answer the gentleman from New York 
(Mr. Dives] that what is meant by the expenses 
of the Government ig this: every quartermaster, 
wherever he is in thé country, every disbursing 
agent, wherever he may be in the country, every 
man authorized to make this nation liable for a 
dollar, reports to the Treasury Departmentevery 
week, and thus it is that the liabilities of this na- 
tion are ascertained every week, and thus itis that 
Tam able to state that, with the reports from every 
man who is authorized to make this Government 
liable for a dollar, up to last Thursday, thatis the 
result. 

The gentleman says that in his pension item of 
$100,000,000, he included bounties, the bounties 
which he says, under the act of Congress, will 
amount to $70,000,000. Why, sir, when he gave 
us this item of §100,000,000 he was speaking of 
the annual expenditure. He surely does not pro- 
pose to pay his bounty every year. He did not 
mean to suggest that this Government was to pay 


| $70,000,000 a year in the shape of bounty, as cur- 


rept yearly expenses. Let me tell him if he be- 
lieves there is any error in my statement, that the 
pensions this Government is to pay cannot cer- 
tainly exceed the full amount of pay according to 
his rank, of every tenth man mustered into the 
service. If that will not be sufficient to cover the 
future expenses of the Government in the matter of 
pensions, I do not know what will. 

The gentleman says that he did propose some 
measure of relief, that he did propose some meas- 
ure for the production of revenue to support this 
army inthe field. Whatwas it? It was the re- 
peal of the Morrill tariff. Thatis ail. The repeal 
of the Morrill tariff will produce revenue enough 
to supportall thearmy in the field, that the gentle- 
man from Indiana desires to march there to meet 
the enemies of the country face to face. Wonder- | 
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fulsupply! A powerful force surely to put down 
treason could be thus maintained! Well, sir, this 
Morrill tariff, for which the gentleman thinks thè 
Republican party is responsible, was passed under 
a Democratic Administration, approved by a Dem- 
ocratic. President, passed by a House of Repre- 
sentatives in which the Republicans were ina 
minority, passed by a Senate in which the Repub- 
licans were in a minority, passed in pursuance of 
the recommendation ofthat same Democratic Pres- 
ident, who, in his annual messages for the four 
years of his administration, had not ceased to rec- 
ommend the passage of such a measure, and but 
for whose well-known position in favor of sucha 
tariff, his election in 1856 could not have been se- 
cured in the country. I repeat, that but for his 
advocacy òf- the principles of the Morrill tariff, 
Mr. Buchanan never would have been elevated to 
the position of Chief Magistrate of this nation. 
Nor would he have been selected as the Demo- 
cratic candidate except for the very purpose of 
carrying Pennsylvania on such a tariff issue. I 
know the Republican party in this House voted 
for it. Ihave no apology to make for that vote. 
I am ready to defend my vote for that tariff here 
or elsewhere, on any proper occasion. But not- 
withstanding all that, the gentleman’s party, who 
have made use of the principles of that tariff to 
carry a presidential election, cannot now repudi- 
ate it. 

The gentleman speaks about his condemnation 
of and glories in his vote against the tax bill be- 
cause it was twin sister with that Morrill tariff, 
because it was framed principally, as he says, for 
the benefit of New England manufacturers, while 
my colleague on my right, [Mr. Burrixton,] who 
to-day received the compliments of the gentleman 
from Ohio, (Mr. VaLianprenam,] voted against 
it for the very opposite reason, because it grinds 
down and oppresses the manufacturers of the East, 
I beg my colleague’s pardon, and L leave the gen- 
deman from Indiana in his keeping. 

The gentleman alludes to the President's mes- 
sage which has been just read at the Clerk’s desk. 
Sir, the President takes good care not to take upon 
his shoulders any of the contracts of Simon Cam- 
eron, which have been shown to be corrupt and 
fraudulent, and for which he received the censure 
of this House. The President takes upon his 
shoulders andassumes the responsibility of having 
advised the trusting Alexander Cummings with 
the disbursement of $2,000,000, and if he did advise 
it, he does right to take it upon his shoulders. I 
have nothing to say about that. But when he 
stops there in the middle of a resolution of cen- 
sure, a part of which was for these contracts, and 
has nothing to say in behalf of Simon Cameron 
because of the censure of this House upon his pro- 
ceedings connected with the contracts set forth in 
the very resolution, it isanimplied condemnation 
ofhim by the President himself. Expressio untus, 
est exclusto alterius. When he has singled out the 
one and left the other, he has taken good care not 
to take that load upon his shoulders. When the 
time shall come that President Lincoln or any 
other man shall take upon his shoulders the dé- 
fense of contracts that are reeking with fraud be- 
fore the country, and which, I thank God, this 
House of Representatives had virtue enough to 
denounce and censure—l say when the President 
shall find it in his way to take upon his shoulders 
the responsibility of such contracts, it will be time 
enough for me to part company with him. That 
is all I have to say in reply to the gentleman from 
Indiana, I have shown thatthe very basis of his 
calculations was a mistake. To say that because 
a man pays on the last day of a quarter $100 rent, 
therefore bis daily expenses are $100, would be 
just as near the truth as the gentleman has been 
in saying that because, on a certain day, $3,000,000 
was paid out by the Government, therefore on 
every day $3,000,000 has been paid. 

I wish to say a word in reference to what fell 
from the lips of the gentleman from Kentucky, 
[Mr. Wapswortu.] The gentleman misinter- 
preted entirely my allusion to the Governor of 
Kentucky. The gentleman from Indianaarraigned 
the Governor of Massachusetts for refusing to 
respond to the call of the President of the Untted 
States for more troops, except it be upon condi- 
ions prescribed by him. I sought the floor to 
correct him. He responded that when I could 
point toa Democratic Governor who had ever re- 
fused to respond to a call of the President, there 
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would be time enough for me to lecture him. I 
stated to him that one Democratic Governor, 
whose name then occurred to me, did refuse to re- 
spond. The gentleman from Kentucky approves 
the refusal of Governor Magoffin, butdisapproves 
the form and manner in which it was made, it 
being a direct insult to the President of the Uni- 
ted States. Upon that approval I have nothing 
to say at this moment. 1 do not understand the 
gentleman from Kentucky to deny that I stated 
the fact accurately. I will now state further that 
there was not one Democratic Governor in the 
whole United States who did not refuse. Here 
is the reply of the Governor of Kentucky: 
FRANKFORT, KENTUCKY, April 15, 1861. 
Your dispatch is reccived. In answer, {Į say, emphatic- 
ally, Kentucky will furnish no troops for the wicked pur- 
pose of subduing her sister southern States. 
B. MAGOFFIN, Governor of Kentucky. 
Hon. Simon Cameron, Secretary of War. 
Here is another one: 
Rareten, April 15, 1861. 
Your dispatch is received, and, if genuino—which its 
extraordinary character leads me to doubt—F have to say in 
reply, that £ regard the levy of troops made by the Admin- 
istration, for the purpose of subjugating the States of the 


South, as in violation of the Constitution and a usurpation 


of power. Ican be no party to this wicked violation of 
the laws of the country, and to this war upon the liberties 
of a free people. You can get no troops from North Caro- 
Jina. I will reply more in detail when your. call is received 
by mail. JOHN W. ELLIS, 

Governor of North Carolina. 
Hon. Simon Cameron, Secretary of War. 

That is all I want to say. I have shown the 
fact. I appreciate the situation of the gentleman 
from Kentucky, [Mr. Wapswortu.] Nobody 
admires the patriotism of those people of Ken- 
tucky, who thus far have saved her from being 
plunged into the vortex of this revolution, more 
than I do. 1 made the allusion for the purpose 
of answering the gentleman from Indiana, (Mr. 
Voorness.| 

I mean here, however, to repel the assertion 
that the present Governor of Massachusetts ever, 
under any circumstances, imposed any condition 
on his response to the call of the President. 

Mr. WADSWORTH. It is not on that point, 
I agree with the gentleman so far as that is con- 
cerned. lask the gentleman whether he approves 
the proclamation of Governor Andrew? 

Mr. DAWES. I shall not forget that; but I 
want to answer in my own way. The gentleman 
gaid that Kentucky paused. When did she pause? 
She paused just when Massachusetts did not 
pause, when the capital of this country was men- 
aced by an armed foc amid bristling bayonets. 
Then it was, let me say, that Kentucky paused. 
Then it was that the yeomanry and the freemen 
of Massachusetts, summoned by their Governor, 
were here first and foremost, spilling their blood 
on the way, to defend the capital. Had Massa- 
chusetts paused, had her Governor hesitated when 
the Governor of Kentucky paused, then this cap- 
ital might have been inthe possession of the Goths 
and the Vandals to-day. No Governor, no man 
in this whole country, has a heart which beats 
more entirely for this Union, and for the putting 
down of this rebellion without qualification, stint, 
or measure, than the Governor of Massachusetts. 
To that work he has devoted himself from the 
hour it burst forth; to its subjugation he has con- 
secrated every energy. Last Sunday night, at 
eleven o'clock, he reecived a telegraphic dispatch 
that this capital was again in dangers and before 
the clock struck twelve his proclamation was 
issued to the more than one hundred thousand 
enrolled militia of Massachusetts to meet on Bos- 
ton common at nine o’clock next morning; and 
before that day was closed thirty-five hundred 
men were in the ranks, subject to the order of the 
President. He may have his own views ona 
matter upon which the gentleman from Kentucky 
is equally sensitive. He too 
response to the Secretary of War, to express his 
views on this matter. 1 refer to my action from 
time to time for my answer. In that communi- 
cation he told the Secretary of War that Massa- 
chusetts was ready to do whatever he required. 
He took the liberty of saying, that if the Presi- 
dent indorsed the proclamation of General Hun- 
ter, not only would Massachusetts respond to 
whatever call was made, but that her streets and 
highways would be crowded with soldiers rush- 
ing to the pattle-fiold. That was his opinion. I 
submit that it was unjust to Governor Andrew to 
give his letter any different construction. The 


k the liberty, in his | 


letter of Governor Andrew will admit of no sort 
of construction that will justify my friend-in say- 
ing that he refused to respond to this call except 
upon conditions of his own prescribing. That I 
may not be misunderstood, that the Governor of 
Massacliusctts may speak for himself on this mat- 
ter, as I spoke for myself, to see what he said to 
the Secretary of War, I ask the Clerk to read his 
letter, and. then I will have his proclamation to 
the militia of Massachusetts read also. 

Mr. WADSWORTH. Let me say a word. 

Mr. DAWES. I will after the reading. I 
know my friend does not want to do Massachu- 
setts an injustice. r 

Mr. WADSWORTH. Nor her Governor. 

Mr. DAWES. I know that the gentleman is 
sensitive on a certain point where he differs from 
the Governor of Massachusetts. The Governor 
took an opportunity of expressing his opinions, 
as the gentleman from Kentucky has done. 

The Clerk read, as follows: 

Bosvron, May 19, 1862. 

Sim: Ihave this moment received a dispatch in these 
words, namely: 

“The Secretary of War desires to know how soon you can 
raise and organize three or four more infantry regiments, 
and have them ready to be forwarded here to be armed and 
equipped. Please answer immediately, and state the num- 
ber you can raise. L. THOMAS, Adjutant General.” 

A call so sudden and unexpected finds me without mate- 
rims for an intelligent reply. Our young men are all pre- 
ocenpied with otber views. Still, if a reat cail for three 
regiments is made, I believe we can raise them in forty 
days. The arms and equipments would need to be furnished 
here. Our people have never marched withoutthem. ‘They 
go into camp while forming into regiments, andare drilled 
and practiced with arms and muskets as soldiers. ‘To at- 
temptthe othercourse would dampen enthusiasm and make 
the men feel they were not soldiers but a mob. 

Again: if our people fe 
South to help fight rebels who will kill and destroy them, 
by all means known to savages as wel) as civilized men, 
will deceive them by fraudulent flags of truce 
pretenses, as they did the M chusetts boys at Williams- 
burg; will use their negro slaves against them both as Ia- 
borers and fighting men, ¥ 
fire at the eneimy?’s magazine, I think they will fect the 
draft is beavy on their patriotism, But, Hf the President 
will sustain General Hunter, and recognize al} men, even 
black men, as legally capable of that loyalty the blacks are 
waiting to manifest, and letthem fight with God and human 
nature on their side, the roads will swarm, ifneed be, with 
multitudes whom New England would pour out to obey 
your call. 

Always ready to do my utmost, J remain most faithfully, 
your obedient servant, JOHN A. ANDREW. 

Hon. B. M. Sranron, Secretary of War. 

Mr. DAWES. Subsequently to the writing of 
that letter, a telegraphic dispatch was brought to 
him that the authorities here apprehended danger 
against the capital, Asin April, 1861, so in May, 
1862, without a moment’s delay, he issucd the 

sroclamation I ask the Clerk to read. 

The Clerk read, as follows: 

PROCLAMATION. 

Men of Massachusetls: The wily, barbarous horde of 
traitors to the pcople, to the Government, 
and to liberty, menace again the national capital. They 
have attacked and routed Major General Banks, and are ad- 
vancing on Harper’s Ferry and mi rehing on Washington. 
The President calls on Massachusetts to rise once more for 
its rescue and defense. The whole active militia will be 
summoned by general order issued from the office of the 
adjutant general to report on Boston Common to-morrow. 


"They will march to relieve and avenge their brethren and | 


friends, 10 oppose with fiery zeal and courageous patriot- 
ism the progress of the foe. 

May God encourage their heads and 
and may He inspire the Government and all the people. 

Given at headquarters, Boston, cleven 
day evening, May 26, 1862. J. A. ANDREW. 

Mr. DAWES. One word more. The gentle- 
man from Kentucky says that when Massachu- 
setis, or rather he said, her Governor, shall tire 
of this war, Kentucky will take it off her hands. 
ĮI will say no unkind thing of Kentucky, but let 
me tell the gentleman that Massachusetts has en- 
listed for the war. Massachusetts has no blood, 
she has no treasure, she will not pour out upon 
the altar of the whole country. ‘Lhe last dollar 


and the last man of Massachusetts will be offered |) 
she will tire of this war—offercd up for |} f, 
| sum of $783,294 for that obj 


up before 
constitutl 
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infamous rebellion, 
cause. 
work is done 
Mr. EDGERTON obtained. the floor, but 
elded to 3 
Mr. LOVEJOY, who moved that the commit- 
tee rise. 

The motion was agreed to. 
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strengthen theirarms, || 
a |l arcport of the Secretary of War, 


ocsock, this Sun- | 


onal liberty, for the restoration of the, 
reéstablishment of the States 19 | 


and put to rest forever its | 
Massachusetts will tire only when the | 


-generally under. consideration, 3 
House bill No. 495, for the’ purchase of a Hospi 


| specific 


rile they themselves must never |; the emancipation of the sl 


| the classes whose properly. was to 


|; resolution on the ground that it is no 
compatible with the pub 


| verse to the completion of the 


<: So the committee rose; and the Speaker having 
resumed the chair; Mr. McPuErson reported tha 


the Committee of the Whole. on ‘the state:ofthe ”. = 


Union had, according: to order, had the: Union 


“and particularly 


tal building in the District of Columbi 
come to no resolution thereon, 

CONFISCATION. BPE 

_ Mr: POTTER. I move that the House’ ad- 

journ. : Es A 

Mr. PORTER. Will the gentleman from Wis- 

consin withdraw the motion to adjourn, in order 


a; and had 


| to enable me to make a motion. 


Mr. POTTER. Iwill. : 
Mr. PORTER. Irise for the purpose of mov- 
ing to reconsider the vote by which House’ bill 
No. 472, to free from servitude the slaves of reb- 
els engaged in or abetting the existin rebellion 
against the Government of the United States, was 
rejected. ` : 
The SPEAKER That motion is in orders 
Mr. PORTER. When, a few weeks since the 
confiscation billintroduced by the gentleman from 
Ohio [Mr. Binerraar] was under consideration—a 


| bill providing for an indiscriminate and sweeping 
| confiscation of the property of all persons engage 


in any way in the rebellion, I offered an amend- 
ment limiting the confiscation to the property of 
d classes, and providing forthe emancipa- 
tion of their slaves. That amendment was de- 
feated, and its defeat was followed by the loss of 
the bill. The special committce, to whom the 
whole subject of confiscation and emancipation 
was confided, afterwards reported, through the gen- 
tleman from Massachusetts, House bills Nos. 471 
and 472. The first provided for the confiscation 
of the property of certain specified classes of rebels, 
and forit I voted. The latter, which provided for 
aves of all persons im- 
jlicated in any way in the rebellion, I felt myself 

ound by a sense of public duty to vote against. 
In consequence of the previous question having 
been sustained, | had no opportunity to offer an 
amendment limiting emancipation to the slaves of 
be confiscated. 
under the provisions of the bill which had been 
passed. I have now moved for a reconsideration 
in order to enable me to offer such an amendment, 
Yielding to the desire of my friend from Wiscon~ 
sin, [Mr. Porrer,] I now move that the House 
adjourn. 

‘The motion was agrecd to; and thereupon (at 
a quarter past five o’clock, p. m.) the House 
adjourned, i 


IN SENATE. 
Weowespay, May 28, 1862. 
Prayer by Rev. E. P. Prerrs. 
‘The Journal of yesterday wasreadand approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, in answer to a resolution of the Senate of 
the 14th instant, requesting information in regard 
to arrests in the State of Kentucky, transmitting 
to whom the 
g to answer the 
t deemed 
lic interests, at this junc- 
ture, to furnish the information desired. 

Mr. POWELL. Let it lie on the table. I may 
wish to make some remarks on it at a subsequent 
time. I move, also, that it be printed. 

The motion was agreed to. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Navy, ad- 
Stevens battery 
. Stevens’s plan as contemplated 
1862, appropriating the 
ect; which, on mo- 
tion of Mr. GRIMES, Was referred to the Commit- 
tee on Naval Affairs. . 

The VICE PRESIDENT also laid before the 
Senate a message from the President of the Uni- 
ted States, in relation toa resolution passed by the 
House of Representatives, censuring Elon. Simon 
Cameron, late Secretary of War, explaining the 
circumstances under which the aets of Mr. Cam- 
cron, referred to in the resolution, were done; 
which, on motion of Mr. Wape, was ordered to 
lie on the table, and be printed. 


resolution was referred, declinin 


according to Mr. Steve! 
by the act of April 17, 
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fhe VICE PRESIDENT also laid before the 
"Senate a: copy of the laws, joint resolutions, and 
-yiertiorials passed at the eighth session of the Le- 
_gislative Assem i 
“began and heldat Omaha City, December 2, 1861; 
which was referred to the Committee on Terri- 
“tories. % 

$ REPORTS OF- THE COURT OF CLAIMS. 

The VICE PRESIDENT also laid before the 
Senate a communication from the chief clerk of 
the Court of Claims, communicating reports of 
that court, in obedience to law, in favor of the 
claim of Obadiah B. Latham and OliverS. Latham; 
the claim. of the-president and directors of the 
Terre Haute and Richmond Railway Company; 
and. the. claim of John H. Aulick, accompanied 
by the following bills: : 

A bill for the relief of Obadiah B. Latham and 
Oliver S. Latham; 

A bill for the relief of the president and direc- 
tors of the Terre Haute and Richmond Railroad 
Company; and 

‘A bill for the relief of John H. Aulick. 

The reports and bills were referred to the Com- 
mittee on Claims. 


APPROPRIATION FOR VOLUNTEERS’ BOUNTY. 


Mr. FESSENDEN., If there is no other busi- 
ness on the table of the Vice President, I should 
like very much to call up a little appropriation 
bill that I reported on Saturday. 

Mr. WADE. I hope not. 

Mr. FESSENDEN. It will not occupy five 
minutes. It is the one I called up yesterday 
morning, and which was postponed for your agri- 
cultural college bill. It will occasion no discus- 
sion, 

Mr. WADE. Very well. 

Mr. FESSENDEN. I move to take it up. 

The motion was agreed tos and the bill (H. R. 
No. 413) making appropriations for the payment 
of the bounty authorized by the sixth section of an 
act entitled ‘ An act to authorize the employment 
of volunteers to aid in enforcing the laws and 
protecting public property,” approved July 22, 
1861, and for other purposes, was considered as 
in Committce.of the Whole. ltappropriates for 
payment of bounty to widows, children, fathers, 
mothers, brothers, and sisters of such volunteers 
as may have died or been killed, or may die or be 
killed; in service, authorized by the sixth section 
of an act entitled ‘An act to authorize the em- 
ployment of volunteers to aid in enforcing the 

aws and protecting public property,’’ approved 
July 22, 1861, $5,000,000, or so much thereof 
as may be found necessary; but itis provided that 
the bounty shall be paid: first, to the widow of 
the deceased soldier, if there be one; second, if 
there be no widow, to the children of the deceased 
soldier, share and share alike; third, if the soldier 
left neither a widow nor child or children, to the 
following persons, if they be residents of the 
United States, to wit: first, to his mother; or if she 
be dead, to the father of such soldier; and if there 
be neither mother vor father to the brothers and 
sisters of the deceased soldier. For éompensation 
of twenty additional clerks in the office of the 
Commissioner of Pensions, to wit: ten clerks of 
the first class, $12,000; five clerks of the second 
class, $7,000; four clerks of the third class, $6,400; 
one clerk of the fourth class, $1,800. Italso ap- 
proptiates the sum of $3,000, or so much thereof 
as may be found necessary, for the expenses of 
the committee on disloyal employés of the Gov- 
ernment, appointed by resolution of the House 
of Representatives, July 8, 1861. It also appro- 
priates the sum of $2,000 for the repair and pres- 
ervation of the custom-house at Milwaukee, Wis- 
consin. It further directs that that part-of the 
sixth section of the act approved July 22, 1861, 
which secured to the widow, if there be one, and 
if not, the legal heirs of such volunteers as die or 
may be killed in service, in addition to all arrears 
of pay and allowances, a bounty of $100, shall be 
held to apply to those persons who have enlisted 
iv the regular forces since the Ist of July, 1861, 
or shall enlist in the regular forces during the year 
1862, and be paid to the heirs named in this act. 
The Committee on Financereported the bill with 


several amendments, The first amendment of the | 


committee was to strike out the following clause: 


For compensation of twenty additional clerks, hereby au- 
thorized to be employed in the office of the Commissioner 
of Pensions, to wit: for ten clerks of the first class, $12,000 5 


bly of the Territory of Nebraska, į 


| table, and the Senator from Kentucky ean call it 


for five clerks of the second class, $7,000; for four clerks 
of the third class, $6,400; for one clerk of the fourth class, 
$1,800." esi 

And to insert in lieu thereof, as an additional 
section, the following: . 

Sec.2. And beit further enacted, That the Secretary of the 
Interior is authorized to employ twenty additional clerks 
of the first class for the purpose of increasing temporarily 
the clerical foree.in the office of the Commissioner of Pen- 
sions, und that the sum of. $24,000 is hereby appropriated, 
out of any money in the Treasury not otherwise appropri- 
ated, for the compensation of said clerks for the fiscal year 
ending June 30, 1863. 

The amendment was agreed to. `- 


The next amendment of the committee was to 
strike out the third section of the bill in the fol- 
lowing words: 2 

Suc. 3. And be it further enacted, That the sum of §2,000 
he, and the same is hereby, appropriated for the repair and 


preservation of the custom-house at Milwaukee, Wiscon- 
sin. 


Mr. FESSENDEN. That is provided for in 
another bill, 
The amendment was agreed to. 


The next amendment of the committee was to 
strike out, at the end of the fifth section, the words 
“any money in the Treasury not otherwise ap- 
propriated,”? and to insert in lieu thereof the words 
“any money herein or hereafter appropriated for 
milar bounty to volunteers; so as to make it 
read: 

‘And that the bounties herein provided for shall be paid 


out of any money herein or hereafter appropriated for sim- 
ilar bounty to volunteers. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in and or- 
dered to be engrossed. The bill was ordered to 
be read a third time, and it was read the third time, 
and passed. 


JURORS’ OATHS. 


Mr. HARRIS. The Committee on the Judi- 
ciary, to whom wasreferred the bill (S. No. 281) 
proseribing an additional oath to be taken by graud 
and petit jurors serving in the United States 
courts, have had the same under consideration, 
and report it back with a recommendation that it 
do not pass, 

The VICE PRESIDENT. Reports are not 
yet in order; but the Senator’s report will be re- 
ceived, if there be no objection. The Chair hears 
no objection. 

Mr. DAVIS subsequently said: The Senator. 
from New York made a report from the Commit- 
tee on the Judiciary out of time; I did not under- 
stand that the report was then received, or that 
the motion to receive it was entertained, else I 
would have objected to its reception out of order. 
I want that report to be considered as not pre- 
sented, to be yet in the hands of the committee, 
because I want the strange recommendation of the 
committee reversed when the report is made. I 
object to its being received in this informal man- 
ner. 

The VICE PRESIDENT. The objection of 
the Senatoris entirely too late. The Chair stated 
expressly that he would receive it if it was not 
objected to, and no objection was made; and that 
was half an hour ago. 

Mr. DAVIS. Idid not hear the words of the 
Chair. 

The VICE PRESIDENT. The Chair so 
stated. 

Mr. DAVIS. Well, I move to reconsider. 

The VICE PRESIDENT. By unanimous con- 
sent the report may be regarded as not having 
been made. 

Mr. GRIMES and others. 
Calendar. 

Mr. HARRIS. I hope the report will be con- 
sidered as having been made and as lying on the 


Let it go on the 


up at any time. 

Mr. DAVIS. I move to reconsider the vote by 
which it was received. I want to call it up as 
summarily as possible. 

The VICE PRESIDENT. In the opinion of 
the Chair, there can be no motion to reconsider. 
The Senator from New York rose in his place 
and made a report. That brings it before the 
Senate. It is now before the Senate; and the Sen- | 
ator can move to recommit it. 

Mr. DAVIS. Well, 1 can move to take it up 
at any time? 


Mr. DAVIS. I shall move to take it up:at the 
first opportunity. i 


-PETITIONS AND MEMORIALS. 


Mr. HARRIS presented a petition of citizens 
of the city of New York, and two petitions of cit- 
izens of Seneca Falls, New York, praying for the 
- passage of a general uniform bankruptlaw; which 
were referred to the Committee on the Judiciary. 

Mr. SUMNER presented a petition of citizens 
of New Haven, Connecticut, praying for the total 
abolition of slavery throughoutthe country; which 
was ordered to Jie on the table. 

He also presented two petitions of women of 
Ohio, stating that they believe ‘¢ the cause of hu- 
manity and virtue will be advanced, and future 
difficulties in the national Government effectually 
prevented, by the extinction of slavery through- 
out our country,” and praying that Congress 
“ will at an early day adopt such measures as 
will accomplish this end;” which were ordered to 
lie on the table. g i 


REPORTS FROM COMMITTEES. 


Mr. RICE, from the Committee on Public 
Lands, to whom was referred the joint resolution 
(S. No. 80) authorizing the State of Minnesota 
to relocate a certain railroad, and for other pur- 
poses, reported it with an amendment, : 

Mr. TEN EYCK, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
291) providing for the issuing of process to and 
the service of the same by indifferent persons, 
reported it without amendment. 


PRINTING OF BILLS. 


Mr. HALE submitted the following order, 
which wasreferred to the Committee on Engrossed 
Bills: ` 

Ordered, That when a bill or resolution is ordered to be, 
printed, the Secretary of the Senate shall not furnish the 
original to the printer, but the same shall be kept on the 
files of the Senate, and a copy furnished to the printer. 


PACIFIC RAILROAD COMMITTEE. 


Mr. McDOUGALL. Itis desirable, for some 
reasons, to add a member to the special commit- 
tee on the Pacific railroad, and 1 move that the 
President be authorized to appoint an additional 
member, 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erneriwes, its Clerk, announced that the 
House had passed the bill (S. No. 187) to reduce 
the expenses of the survey and sale of the public 
lands in the United States, with amendments. 

The message also announced that the House 
had agreed to the amendments of the Senate to 
the bill of the House (No. 389) to establish cer- 
tain post routes. 


ENROLLED BILL SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (S. No. 317) for the benefit of Robert 
Small and others; which thereupon received the 
signature of the Vice President. 


STATE OF WEST VIRGINIA. 


Mr. WILLEY. I hold in my hand a memorial 
of the Legislature of Virginia in reference to the 
division of that State, together with a certified 
copy of the constitution adopted by the people 
within the limits of the proposed new State. I 
desire when I present this memorial, at the in- 
stance of the commissioners who brought it here, 
to accompany it with some explanatory remarks 
and with a resolution; but the hour having ar- 
rived for the special order of tite day, I shall not 
have time now to doit. I give notice, however, 
that to-morrow, with the indulgence ofthe Senate, 
which I hope will be granted, I shall present these 
papers and ask to be heard. 


LANDS TO AGRICULTURAL COLLEGES. 


The VICE PRESIDENT. The special order 
for this hour is the bill (S. No. 298) donating pub- 
lic lands to the several States and Territories 
which may provide colleges for. the benefit of ag- 
riculture and the mechanic arts. ‘The pending 
question is on the motion of the Senator from 
Kansas, [Mr. Laxe] to amend the bill, upon 
which the Senator from Minnesota is entitled to 


hd 


The VICE PRESIDENT Yes, sir. 


the floor. 


1862. 
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Mr. WILKINSON. I ask that the amendment 


‘be read. 


The VICE PRESIDENT. The Secretary will 
read the amendment. : 

The Secretary read the amendment, which is to 
insert at theend of section two: 


And provided further, That not more than one million 
acres shall be located by such assignees in any one of the 


. States: And provided further, That no such locations shalt 


be made before one year from the passage of this act. 


Mr. WILKINSON. Mr. President, if this bill 
is to pass, I hope that amendment will be adopted. 
Ishall vote for the amendment, but shall oppose 
the bill whether the amendment be adopted or not, 
It will obviate some of the objections to the bill 
if the amendment should be adopted. I regret 
that the necessity exists which compels me to 
oppose the passage of this bill. 1 regret this for 
several reasons. In the first place, among the 
friends of this measure, those who seem to take 
the deepest interest in its success, are many of the 
warmestand truest friends of the new States, those 
who have stood by them in their infancy, and 
have advocated every measure which was calsu- 
lated to encourage emigration, and add to the rapid 
settlement and development of the State which I 
in part represent, That is the case with the Sen- 
ator from Ohio, [Mr. Waps.] And then, again, 
the purposes for which this donation of lands is 
asked are such as my judgment approves. The 


establishment of agricultural colleges in our coun- | 


try must meet the approval of all thinking men. 
And I will take this opportunity to say that I will, 
uponall proper occasions and by all proper means, 
encourage such institutions whenever | can do so 
without material prejudice to the interests of the 
people T represent. 

The Senator from Iowa, who spoke in favor of 
this measure on Saturday last, said: 

“The only injury that the new States can possibly suffer 


from the passage of this bill is, that large quautities of the | 
land serip issued to the old States may be procured by land | 


speculators, and located on large bodies of lang in the new 
States and held for large prices, thus retarding setUements 
and improvements.” . 


Now, sir, that is just the reason why I oppose | 


this bill. It will put scrip calling for nine mil- 
lions two hundred and seventy thousand acres of 
land into the hands of land speculators, who, con- 
sulting their own interests only, will locate itupon 
the most valuable public lands in the West, and 


hold it until it is made valuable through the labors | 


of the settlers who occupy lands adjacent to it. 
Nothing has retarded the setuement of the new 
States so much as the pernicious system of land 
speculation which has prevailed in the country 
for the last twenty years, It has materially af- 
fected the industry as well as the morals of the 


nation, and has ever operated most injuriously | 


upon the poorer classes of the West. It has af- 
fected the laboring men. 


lator makes upon the rise of his lands is wrung 


from the hard labor and incessant toil of the hon- į 


est but poor scttlers upon the public land. 
The first settlers in a Territory are those upon 


whom rest the heavy burdens of organizing new | 
municipal governments and of laying the founda- | 


tions of the State. They are obliged to endure 
everything, and to suffer everything, waiting pa- 
tiently for the time to come when the vacantacres 
around them shall be settled by industrious and 


thrifty neighbors, who will share with them the | 
sacrifices incident to the settlement and organiza- j; 


tion of new States. ae 
What the new States and Territories most want 


is people to settle upon their lands. Landsare of | 


no value to them; but they want population, in- 


dustrious, thrifty, virtuous people to settle within | 


their borders; and when such a population is ac- 
quired there need be no fears as to the future pros- 
perity of the State. And, sir, without this popu- 
lation there will be no advancement, no prosperity 
worth mentioning. 

I think my honorable friend from Iowa is en- 


tirely mistaken when he says, speaking of the | 
injury which arises from these lands passing into | 


the hands of speculators: 

« This is the only possible injury that the passage of the 
bill can inflict on the new States. And this evil brings 
with it an inevitable advantage: as soon as thetitie passes 
from the United States, the land will be subject to taxa- 
tion. Before itis entered it cannot be taxed. in this re- 
spect the Jocation of this } 
advantage to its tax payers, as it will augment the amount 
of taxable property.” : 


The right to tax the unoccupied lands of spec- 


l 


What the land specu- ! 


ripin any new State wijl be an | 


tage. The property of non-residents cannot be 
taxed higher than that of residents; and while the 
farm of the settler must be assessed at its real 
value, including all the imprévements which have 
been.put upon it, together with all his personal 
property, so must the unsettled lands of the spec- 
ulator be assessed at the nominal value of $1 25 
per acre. And then, again: Í think it is the ex- 
perience of all western men that no great reliance 
can be placed upon the taxes to be collected upon 
the lands of non-residents. 

But, sir, itis alleged, and with a good deal of 
force, that the new States have no right to object 
to this measure, when we take into consideration 
the great privileges which have been extended to 
them. 

The honorable Senator from Towa read from an 
abstract, which he obtained from the Land Office, 
showing the large amount of land which had been 
granted to the new States for school purposes. I 
think he said that the aggregate amount of forty- 
nine millions seven hundred and fifty-four thou- 
sand six hundred and six acres of Jand had in the 
last four years been reserved from sale for school 
purposes. In the State of Minnesota two sections 
in each township were, by the provisions of the 
act organizing the Territory, reserved for the ben- 
efit of common schools: But the donation was 
not made to the State of Minnesota, because at the 
time the organic act of that Territory was passed 
there were scarcely any people there. It was a 
reservation not for the benefit of the few stragglers 
who at that time had settled there, but it was made 
| for Se whole people of the United States. Maine 
was as much Interested in that donation as Wis- 
consin or Illinois, and New England more than 


i} any other portion of the country, because it was 


| to be the future home of the young men of Maine 
j and Vermont, and others of the older States. 
And when the Senators and Representatives 
from the old States voted to reserve one cighteenth 
of the public lands for school purposes, they wisely 
i| secured a fund for the education of their own chil- 
dren, It was for their benefit that this reservation 
was made. Indeed, it was made for the benefit 
of the whole country, and not for any particular 
portion of it, I think that there is nothing to be 
found in the legislation of Congress since the or- 
ganization of the Government of which the entire 
people may feel so proud as that which provided 
so liberally for the support of common schools. 
Hence, while | admit that the facts referred to 
by the honorable Senator from lowa are as he 
stated them, so far as relates to the amountof lands 
reserved in the several’ States, still T think that the 
argument which he intended to deduce from them 
is wrong. I think that the policy of providing 
Jiberally for the support of common schools in the 
Territorics and States to be built up within the 
unoccupied territories of the United States, is a 
matter of great national concern and of great na- 
tional benefit. I think, therefore, that the Senator 
from Iowa mistakes when he confines the benefits 
arising from these grants of land for school pur- 
poses to the narrow limits of the State or Terri- 
tory wherein they may happen to be located. 
These grants should not be charged to the new 
States alone, for the benefits have been enjoyed 
by ali alike. 
But, sir, it is said that the Government now has 
a vast amount of unoccupied and unappropriated 
public land, amounting to more than one thousand 
millions of acres, and that the amount appropri- 
ated by this bill, being a little less than ten mil- 
lons of acres, is comparatively trivial. This is 
true if the amount herein appropriated could be 
equally distributed, as the common school lands 
are distributed. But,sir, this will not be the case. 
The scrip authorized by this bill will pass into 
the hands of speculators, a remorseless class of 
vampires, who care little for the common pros- 
perity of the country, and still less for the cause 
of education. These men will not locate their 
scrip upon the arid plains of Dakota or Nebraska, 
thirty or forty miles from water, and as many 
from timber, because such would not be a profit- 
able investment; but they will locate it where the 
land around them is partially settled, and where 
the lands selected by them will be suddenly en- 
hanced in value through the labor of the actual 
settlers upon the adjacent lands. Minnesota would 
be searched from oneend of the State to the other 
by the holders of this scrip, and every vacant tract 


ulators brings with it no cor apontite advan- 


would be located at once, and wi 
settlement and occupation. 
"Phe practical effect of ‘this ire 
to negativeor counteract the salutary result 
we all hope will grow out of the p 
homestead bill.: Pere: 

I want the lands within the lim J 
reserved for actual settlers. I am`opposed:-to:al 
these schemes appropriating the public lands ex- 
cept where they are made for the benefit of com- 
mon schools; because, having seen’ much of the 
effects they produce, lam fully convinced that the 
policy is bad, and produces only mischief and 
fraud and corruption. fs 

In 1856, I think, Congress passed an act grant- 
ing to Minnesota a large amount of land for raile- 
road purposes. It was intended to aid in the con- 
struction of railroads running in almost every 
direction through the State. The lands along the 
lines of these several contemplated roads. were 
reserved from settlement. : ve 

Now, while I acknowlédge the liberality of 
Congress in making this grant, still my belief is 
that, since the organization of the Territory, no 
one act of Congress has done Minnesota so little 
good and so much injury as that. And if Icould 
have my way, I would say to the Government, 
“take back the grant and give the land to actual 
settlers, under the provisions of the homestead 
law.” 

These schemes are all calculated to`corrupt the 
people, encourage speculation and fraud, and sel- 
dogn do good to any one. “Phe West has suffered 
very much through the influence of speculation, 
and I hoped, when the homestead bill became a 
law, that these operations would cease; but no 
sooner does that wise measure pass, and before it 
can take effect, (for I think it does not go into 
effect until January, 1863,) you introduce another 
scheme in order, if possible, to counteract the good 
effects of the homestead law. Besides, I greatly 
doubt whether the States recciving this grant will 
profit very much from the donation if itis made. 

Schemes will be set on foot by designing men 
to obtain the serip, and the States themselves will 
realize but very little from it, Besides, it will 
allow the holders of the scrip to secure the best 
lands, so that the volunteers serving in the war 
will be deprived of them. Wehave now six hun- 
dred thousand young men inthe Army; they are 
likely to be there two years. If you issue this 
scrip, aremorseless set of men will go upon every 
foot of valuable ground they can lay their hands 
on, and when these young men are disbanded 
from the Army where will they find homes, where 
will they find their homesteads? You drive them 
from every tenable location, from every one where 
they could get good homes adjacent to settlements, 
because they willallbe taken up by this scrip. It 
is an unfair measure to the soldicrs who might 
avail themselves of the benefits of the homestead 
law. It is unfair to the new States, because it is 
picking up their vacant lands and holding them 
from the market, and, in my judgment, it willdo 
but very little good in the end. 

Bat above all, it will encourage speculation and 
fraud, and corruption in men in getting posses- 
sion of this scrip from the States. Take the iñ- 
stance of the State of Rhode Island, which my 
friend behind merepresents. Doesanybody sup- 
pose that Rhode Island will do much in the agri- 
cultural business, that she will take any very great 
interest in an agricultural college. She isa State 
very rich in manufactures, but a State which, in 
1850, raised only forty-nine bushels of wheat, I 
think about enough to make a tablespoonful for 
each man, woman, and child in the State. Sheis 
probably the richest State in the Union in propor- 
tion to her population. She is rich because there 
is more wealth there; but that wealth is employed 
in another direction, not in agriculture. Now, 
suppose that some sharp fellow in Rhode Island 
should get the Legislature to pass a law by which 
he could gct the whole of her one hundred and 
twenty thousand acres of land under this bill, 
what would be the result? Ido not believe the 
State will profit by it very much, nor do I believe 
that most of the States will receive any corre- 
sponding advantage. 

lam opposed to the passage of the measure. 
I hope, however, that the amendment will be 
adopted, in order that, if the bill is passed, the 
evil of allowing large quantities to be located in 
any one State will be prevented. 
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Myr LANE, of Kansas. 1 understood the Sen- 
-saterfrom Ohio to. state that he was willing to. ac- 
‘ceptan amendment that would secure to the States 


‘only the location of their proportion of this grant. | 


“Am E correct in that? 

“Mr. WADE: . [did intimate to the Senator that 
~-P would have no particular objection to an amend- 
ment of that kind; buton reflection I am inclined 
to think that it would interfere with the disposi- 
tion of the grant, It would be difficult to come 
atit; and that is my only objection to it. I do 
not-expect.any undue proportion of the land will 
‘be located in any particular State. 

Mr. LANE, of Kansas. I hold in my handa 
‘statement from the General Land Office, showing 
. the amount of public lands in the United States 
to be fourteen hundred and sixty-two millions of 
‘acres. ‘Kansas has of that quantity forty-four 
millions of acres. Her proportion under this bill 
would be one twenty fifth of the grant, less than 
five hundred thousand acres. The amendment 
that I propose doubles that. Thatis to say, the 
Senators from Kansas propose that Kansas shall 
take one million, although her proper proportion 
is only about four hundred thousand acres. 


THE TAX BILL. 


The VICE PRESIDENT. The morning hour 
having expired, the special order of the day, the 
unfinished business of yesterday, is before the 
Senate. The bill (H. R. No. 312) to provide in- 
ternal revenue to support the Government and pay 
the interest on the public debt, is before the Sen- 
ate, as in Committee of the Whole, and the ques- 
tion is on the motion of the Senator from Massa- 
“ehusetts, (Mr. Wiison,] to strike out the fourth 
clause of the sixtieth section, page 66, in the fol- 
lowing words: 

Rotail dealers in liquors, including distilled spirits, fer- 
mented liquors, and Wines of every description, shall pay 
tiventy dollars for cach license. Every person who shall 
sell, or offer for sale, such liquors in less quantities than 
three gallons at one time, to the same purchaser, shalt be 
regarded as a retail dealer in liquors under this act. But 
this shal) not authorize any spirits, liquors, wines, or malt 
liquors, to be drank on the premises. 

Mr. POMEROY. I desire to say that I amin 
favor of the amendment proposed by the Senator 
from Massachusetts. F noticed when we passed 
over this bill, in considering the amendments of 
the Committee on Finance, that the fourth clause, 
on the 66th page, proposed to license people to sell 
rum and whisky, and it proposed to license every- 
body who. would apply; there was no restriction 
against it; and it proposed to go against the sys- 
tem that had been inaugurated in very many of 
the States, not to haveany licenses. I know very 
well that that is provided against in some meas- 
ure in another section of the bill; but at the same 
time, to my mind, this isa kind of sanction to the 
retail traffic in intoxicating drinks, and it has none 
of the safeguards that the States usually throw 
around it. They require that the man who shall 
be allowed to sell liquor shall have some character; 
and, in many of the States, the county commis- 
sioners, or the court who have charge of this mat- 
ter, usually decide what number the public good 
requires; and they are allowed to license as many 
as, according to their view ofthe matter, the public 
good, in any given neighborhood, may require. 
For my part, l have believed for many years that 
the public good did not require anything of the 
kind; but I do not propose in this discussion to ar- 
guethat. [shall confine myself to showing, first, 
that this interferes with the regulation of the 
States; secondly, that it is in conflict with two or 
three acts of Congress; and thirdly, that it gives 
encouragement to a traffic thatis entirely immoral. 

Now, sir, that this proposed system of giving 
licenses for twenty dollars will interfere with the 
regulation of this system in the States is perfectly 
evident. In the State of New York and in almost 
all the States, 
traffic as much 
abandoned man, aman who has been so God- 
forsaken and abandoned that he has barely kept 


out of prison, to have a license to sell intoxicating | 


liquors; but if you will refer to the fifty-fourth 
section of this bill, you will see that it reads: 

‘That every license which is authorized or required to be 
taken out by this act shail-be granted. 

In other words, every person who wishes it is 
to have license, not only in the States but in the 
Territories also; although you have a law, which 
has been on record since 1837—at any rate a great 


they cireumseribe and limit this | 
as they can. They never allow an | 


many -years—entirely prohibiting this traffic in 


the Territories. 2 

Mr, FESSENDEN. One word will answer the 
Senator and I might justas well say it- here. This 
bill does not say that any person may have a li- 
cense who applies for it. It says that no person 
who docs not have a license shall sell.. Now, if 
there is alaw of Congress that it shall not be sold 
inà particular-place that law remains, and there 
will be no license granted authorizing it there. 

Mr. POMEROY. My point is simply this: it 
does not discriminate at all in regard to the char- 
acter of the persons that are licensed. 

Mr. FESSENDEN. The States can do it, and 
the United States can do it, subject to the State 
laws. 

Mr. POMEROY. The United States can do 
it; but this bill does not provide for it. 

Mr. FESSENDEN. This bill cannot go on 
and provide for the States with regard to these 
details. It only provides for the licenses, and 
leaves the whole matter subject to any legislation 
which the States may have already made, or may 
see fit hereafter to make. We cannot prescribe 
a system of rules and regulations for the business 
of the States. We have enough to do without 
that. That would take another book just as big 
as this. 

Mr. POMEROY. As I understand it, there is 
nothing to prevent an individual, in any town or 
village, who has been prohibited a license by its 
authorities, from applying for and obtaining a 
license under this bill. 

Mr. FESSENDEN. If the law of the State 
says that no person shall be licensed to sell quor 
except such as may be licensed to do so by the 
selectmen of the town, those are the only men 
who can be licensed under this act; because it is 
subject to the State laws. 


Mr. POMEROY. The selectmen of the town | 
may have this matter in charge in New England; | 


perhaps they do—— 
Mr. FESSENDEN. Well, who ever has it by 
the Jaws of the State, 


Mr. POMEROY. Inall the townsin the West 


the matter is left to the provisions contained in į 


their charters. 
Š Mr, FESSENDEN. That is the law of the 
state, 


Mr. POMEROY. Some of them license; others | 


donot; buttheyalwaysguard it, and throw around 
itas much protection as they can, and grant as 
few licenses as they can. Now we propose, in 
addition, to grant a license for twenty dollars. ‘he 
sum is no consideration compared to the amount 
of mischief a license may do ina community. If 
the design of these licenses is to compensate the 
community forthe mischief they do, if itisthought 
that a license of this character will make the com- 
munity whole from the corruption, drunkenness, 
and misery that they cause, the amount bears no 
comparison to the evil. For one, I believe that 
Congress, instead of giving any kind of sanction 
to the retailing of liquor, should prohibit it, as we 
have among the soldiers. ‘This license system ap- 
plies to the District of Columbia as well as to the 
States and Territories, and I do not know but 


under it men might obtain a license here to sell to | 


soldiers, and to sellindiscriminately, and thus de- 
range, as rum drinking always does, the entire 


| Army of the nation. Almost every court-martial 


we have had, and every difficulty that has arisen 
among our soldiers, has been, either directly or 


indirectly, in consequence of whisky having been | 
sold among them. For one, I must be excused | 
from giving the least sanction to such a traffic. I; 


cannot do it. 

Sir, I know that the friends of temperance 
throughout the country have every where labored 
against this license system. Ten years ago, the 


| Senator from Massachusetts [Mr. Wizsox] and 
| myself were members of the Legislature of that 


state, and then every rumseller in Boston clam- 
ored for a license. That was their religion, their 


god. If they could get a license, it was all they 
wanted. They deprecated nothing so much as 


being deprived of a license. Why? A license 
gives a kind of sanction to the business, makes the 
traffic, which in that community as well as in al- 


most every other, is disreputable, popular. The | 


man who has a license walks the streetand says, 
“I have got a license from the Government of the 
United States; Í pay twenty dollars for selling as 
much liquor as | can find men to buy, to sell it 


indiscriminately, and to sell it to everybody who 
chooses to take it and be drunk.” The man who 
pays his twenty dollars can go about the commu- 
nity with perfectimpunity, and can make as many 
widows and orphans and produce as much pov- 
erty, degradation, and crime, as he chooses.’ He 
has paid twenty dollars for the privilege of doingit. 

Mr.COWAN. I wish the Senator would allow 
me to ask him whether this tax is not a burden. 
upon the retailer, rather that an authority to him 
to increase the business. 

Mr. POMEROY. I think it is a God-send to 
the retailer. It is the very thing he has been 
wanting. 5 

Mr. COWAN. It is only to be imposed upon ` 
those who are licensed by the States that allow 
licenses. 

Mr.POMEROY. Thisis not confined to those 
who are licensed by the States. 

Mr. COWAN. Certainly it is. f 

Mr. POMEROY. In order to get this license, 
a man is not obliged to get first a license from the 
State. There is not that safeguard thrown about 
it. Thatis what I am complaining of. The most 
abandoned men, men who are refused licenses by 
the States, may come forward under this bill, pay 
twenty dollars, and get a license. You may not 
be able to grant licenses where the States do not 
license, but there is no restriction here that there 
shall be no more licenses than the States grant. 
What I complain of is that it is opening a flood- 


it. Where the States have curtailed the business, 
stopped it or confined it to a few, made it disrep- 
utable and unpopular, we now come forward and 
say, if you pay twenty dollars you can go on with 
this traffic. Ido not propose now to make any 
extended remarks on the subject. I will inquire 
if itis in order to submit an amendment to the 
amendment of the Senator from Massachusetts? 

The VICE PRESIDENT. It is. 

Mr. POMEROY. The amendment which I 
shall desire to propose to the Senate at a suitable 
time is this: at the close of this provision grant- 
ing licenses to retail dealers, I find this clause: 

But this shali not authorize any spirits, liquors, wines, 
or malt liquors to be drank on the premises. 

To that I propose to add the following: 

f Nor shall it authorize any license in States where the 
same is prohibited by the laws thereof. 

Mr. FESSENDEN. The Senator is entire] 
wild with regard to this whole matter, and, wit 
all respect to him, I must say he does not under- 
stand it. For instance, take my own State; take 
the city of Portland, where I reside. The lawis 
positive that no man in the State, except a town 
agent, shall sell any liquor to be drank anywhere, 
or to be carried away, or have it on his premises 
for the purpose of selling at all. That is the law, 
specific and positive, under certain strong penal- 
ties. If any man does sell it, his liquor is lable 
to be seized and destroyed, and he is liable to be 
fined and punished. Now, we have here a bill 
which says simply this: that no man shall carry 
on any of the trades or occupations hereinafter 
mentioned without receiving a written license to 
carry iton. When you come to this head of re- 
tailers of liquors, it says: every retailer shall pay 
twenty dollars for his license. When we go 
through it to the end, we find a provision that 
nothing herein contained shall be held in any way 
toaffectany laws passed, or which may be passed, 
by any State with regard to the selling of liquor. 
The whole business, therefore, is under the con- 
trol of the States, and our law does not affect it 
at all. i 

Whatis the dificulty in Maine, for instance, 
in executing the law? There are all around in the 
towns these little groggeries, and the difficulty is 
in finding out where they are. Every man in his 
license has got to specify the place where he in- 
i| tends to carry on the business. The difficulty is 
ll in finding the places and hunting them up. Do 
you suppose a man in one of those towns will be 
| such a consummate fool as to go and take outa 
written license, thus notifying the public and put- 
| ting on record that he intends to have liquor and 
to sell liquor in a specified place, and notifying 
the police officers where to go and seize it, and 
seize him, too? ‘That is the great fear that Sena- 
tors have. The factis, this isan additional guard. 
No man would do it, in the first place; and if he 

did, the only effect would be to notify the public 
il officers where they can find him. breaking the 


gateof intemperance. Thatis what I believe about i 


F: 


1862. 


law, and where they may seize his liquor and 
seize him also. That is the effect of it precisely. 
Itdoes not authorize the sale of liquor in any 
place whatever, in any shape or form. 

But there are a great many States where there 
are no laws against the sale of liquor; where men 
sell it, and sell it indiscriminately. Do Senators, 
in their very nice perception of points, want to 

put a license on every man who carries on any 

kind of business; every grocer, every saddler, 
every joiner who makes articles to.sell, everything 
in the village, except the liquor dealer, and tell 
him he may sell as much as he pleases; we do not 
ask anything of him? That is the only business 
that is to be excused. He need not pay fora 
license in that business. We have sucha regard 
and a respect for that business, and it is so bene- 
ficial to the community, that while we make every- 
body else pay something, they need not pay any- 
thing! Thatis the argument. Senators must sec 
on loking at it what strikes me as the utter ab- 
surdity of the whole thing; and if they go so far 
as tosay that we sanction it by granting a license, 
they hold that we sanction everything that we 
punish by a heavy duty because it is a vice. Will 
it make it more respectable in any shape or form? 
Will the Senators go a little farther? Why not 
vole against, and move to strike out, the provis- 
ion requiring a license for distilling liquor? It 
cannot be sold unless it is distilled and made, in 
the first place. 

Mr. POMEROY. That is not all drank. 

Mr. FESSENDEN. Never mind; four fifths 
of itis drank, and used as a beverage. Why not 
strike that out? That which is rectified is drank. 
Why not strike out the license in regard to recti- 
fiers? We put very heavy penalties in the shape 
of licenses on them, Why not strike that out? 

Mr. POMEROY. IT have no objection. 

Mr. FESSENDEN. Why not strike out the 
duty on playing cards? I suppose they are all very 


bad,and are used for gambling purposes. Why 
not strike out the tax on bowling alleys? Many 


gentlemen say they are bad places. Why make 
them pay? Are you not giving a moral sanction 
to it, according to the notions of Senators? With 
all respect to Senators, it strikes me as the wildest 
idea in the world, The fact is, we are imposing a 
duty upon them. If it is sanctioned by the laws 
of the State, and if they will do it, as in many 
States of this Union it is carried on very largely, 
we propose that they shall not be excused from 
the burden which is put on their neighbors who 
ave carrying on business altogether different from 
them? 

Mr. FOSTER. I would cheerfully go with the 
Senator from Kansas and the Senator from Mas- 
sachusetts in any effort to promote the cause of 
temperance and to arrest the evils of intemperance, 
which is so desolating in its effects over the coun- 
try. I had been accustomed to regard the Sena- 
tor from Massachusetts as an authority on the 
subject of temperance before I knew him, and 
since [have known him, I regard himevenahigher 
authority than before, because I know that he 
earries out practically, in his daily life, the prin- 
ciples which he advocates, strictly and absolutely; 
a fact which, Iam sorry to say, cannot always 
be truly asserted of those who are called temper- 
ance men. 

But, sir, notwithstanding my respect for the 
gentlemen, I think they are both wrong, decid- 
edly wrong, and that the cause of temperance will 
not be promoted by striking out the clause of the 
bill proposed to be stricken out by the Senator 
from Massachusetts. To test the question, I will 
make allusion tomy own State. We have inthe 
State of Connecticut a very strong temperance 
law,as strong as the law ofany State in the Union. 
The law was passed, if I mistake not, in the spring 
of 1854, and bas remained a law from that time 
to the present. For the first two years or there- 
abouts, it was very uniformly observed and en- 
forced throughout the State, and there was scarcely 
asingle place within the State where intoxicating 


liquor could be bought, except of public officers; | 


certainly not one, unless it was done by stealth. 
I regret to say it is not the case now, and that in 
all the large towns of the State, and many, prob- 
ably most, of the small ones, liquor is now sold, 
and sold very generally, in utter violation of law. 
Our public authorities occasionally, but rarely, 
institute prosecutions, and convictions are by no 
means common. Where a man is prosecuted, he 


| enough to answer that when we propose to license 
| them. I have before remarked that this term li- 


defends.. Itis frequently difficult to make out the 
proof, even although the place may be notorious 
as one where liquor is sold, and men sometimes 
escape conviction who are notoriously guilty. 
Public feeling has become rather indifferent to the 
subject of prosecutions, and they are very gen- 
erally discontinued. That is the condition of our 
State. : 

Now, what would be the effect of thislaw? As 
I think, this: if these same persons and others go 
on and continue to sell liquor as they. now do, un- 
less they take a license under this act, they will 
be prosecuted by proper authority in the courts 
of the United States for our States, and the pen- 
alties and forfeitures provided by this act will be 
enforced and exacted in every case. If, therefore, 
they do not obtain this license, they will be pros- 
ecuted and punished according to the provisions 
of this act, which provisions are pretty severe 
against persons so offending, That, I think, will 
put a stop to a very considerable portion of this 
business. It will greatly diminish the number of 
those who are now selling liquor, if it does not 
actually break up the trade. On the other hand, 
suppose they take out a license, does it give any 
authority to those who thus pay twenty dollars 
and thus legalize the traffic, so that our State au- 
thorities cannot lay their hands upon them and 
put an-end to it, if they choose to do so, even 
under this license? Clearly not; for this law gives 
no authority and purports to give no authority to 
any man within the State of Connecticut or any 
other State where the sale of liquor is prohibited, 
to sell in any quantity; so that our State author- 
ities @f they think proper to do so, can enforce our 
State laws on the subject. It is our own fault if 
we do not. Every man who takes a license under 
this act can be prosecuted by the State law and 
convicted with entire ease, for he will then have on 
record the evidence of his own criminality; and it 
will be almost impossible for him to stand before 
a jury of his fellow-citizens and say he is notguilty 
of selling liquor, when he has paid twenty dollars 
for a license tosellit. There is scarcely any rum- 
seller brazen-faced enough for that; so that he will 
furnish in effect means to convict himself, by in- 
contestable, conclusive evidence. 

That will be the effect, so far as the State 
authorities are concerned; and its effect, so faras 
the national authorities are concerned, if persons 
do not pay this tax, I have already considered, I 
would rather call it a tax than a license, because 
it is in fact a tax upon those who are engaged in 
this business. The idea of a license is the grant- 
ing of an authority in spite of any interruption. 
That is not the meaning of this. Itis true, the 
term license is used; but it is not the meaning at 
all of this law. [t is, in effect, a tax on a man en- | 
gaged in this business, and the operation of itis | 
simply, in States where it is recognized and al- 
lowed as a business, to put a tax of twenty dol- 
Jars upon it for the benefit of the national Treas- 
ury. In States where itis not allowed, where it | 
docs not now exist, and where, ander the laws of 
the State, it cannot exist, this act will be wholly | 
inoperative. If,in those States, men takea license 
or pay this tax, they will be subject to just the | 
same penalties under the State law that they are | 
subject to without the passage of this act. i 

Under these circumstances, I cannot conceive | 
that the cause of temperance will in any manner | 
be subserved by striking out the clause proposed 
to be stricken out by the Senator from Massa- 
chusetts, 
that it takes away the guards now provided by 


to sell where the sale of liquor is now allowed by || 
In the first place, I do | 


law, is an entire mistake. 
not believe the Senator from Kansas or the Sen- 


ator from Massachusetts thinks that a man of |) 


Mr. POMEROY. 
is notas respectable for them to sell it as it is for 
us to license it? 


Mr. FOSTER. It may be; but it will be time 


cense has not the legal meaning of the term license 
at all; for it does not authorize a man to sell one 
drop of liquor where by law in any State he is 
prevented trom selling it. There is nota word in 
the bill that has any such meaning as that. The | 
whole amount of itis, as I have before remarked, ! 


i 
The idea of the Senator from Kansas, || 

H 
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| State laws as to the character of those authorized i} 


{ 


| orable Senator seems to think not. 
i derstand the Senator from Massachusetts to be 
i in favor of striking out this tax on the distillation 
| of liquor; or the Senatorfrom Kansas either, The 


that where the States 
this bill puts an additional. b 1 
lars on every man engaged in the busines: 
tae Senator from Kansas if, there is any Wro! 
that? : Cees E : 
Mr. POMEROY. ‘Yes. 1. 
State should license anybody t 
I do not think we should give any sanction to i 
Mr. FOSTER.. We do not give any. sancti 
to it: We only say that they ‘shall not carr 
this business in those States where’ they are 
thorized by the laws of the States to do it nà 
they pay us a tax of twenty dollars for. doing 
Mr. POMEROY. I want to ask the Senator 
whether the licenses you provide for in this bill 
are confined to those who obtain licenses iin the 
States? ae, 
Mr. FOSTER. We do not so. confine it; but 
we Icave to those State authorities power to pros- 
ecute. every man who sells in violation of their 
laws, just as much as though this act had notbeen 
assed. f ae ay 
Mr. POMEROY. T understand the Senator ta 
say that the State authorities do not prosecute in 
his State.. Then they will sell in spite of this law, 
_Mr. FOSTER. Then it is the fault of ourown : 
citizens, and not the fault of this law. As Isay, 
putting this burden upon these men will diminish 
the number, because it is notevery rumséller who 
can raise his twenty dollars at once to pay for. 
what the gentleman calls a license, and what I 
calla tax. Not another man in the State of Con- 
necticut will go into the business in conseguente 
of this Jaw; but those in it in numbers will be 
diminished, because I believe our people will pros- 
ecute every man who does not pay the tax of 
twenty dollars for continuing the bosiness, That 
will be the effect of it; and then if our State au- 
thorities do not prosecute these men, it is their 
fault; it isnotthe fault of this law. This law does 
not prevent it. The effect of this law, as I have 
before suggested, is to furnish to the State author- 
ities most unquestionable evidence of the guilt of 
every man who violates our State law; because, 
as I have already remarked, no man will be bra~ 
zen enough, after he has taken out a license for 
selling rum and paid twenty dollars for it, to stand 
before a jury and say he does not do that business, 
The effect, then, of this law, I say, will be to pro- 
mote temperance. There js, it is true, this ab- 
stract principle remaining, that by the imposition 
of a tax, we give what the Senator from Massa- 
chusetts called our countenance to this business; 
we give the countenance of a law of Congress to 
this business; but I submit to that Senator we do 
no such thing. We simply impose a burden upon 
this business in those States where it is allowed 
to be carried on; and that is giving it no coun- 
tenance at all, Butif it be giving it countenance, 
as the Senator from Maine has well suggested, 
when we impose a tax upon the distillation and 
rectification of liquor, it is too late then to say 
that it is improper, it is giving countenance to 
the sale of spirits to impose a tax on the sale; for 
if we dry up tho distilleries, it is just as certain 
that these grog-shops will dry up as that a stream 
will dry up if you dry up the fountain, Dry up 
the fountain and the stream will fail; stop the dis- 
tillation, stop the manufacture of liquor, and liquor 
will not be sold. If we give our countenance to 
the distillation of liquor, to its manufacture and 


rectification, certainly we ought not to stop. on > 
į account of the immorality of giving coantenance 


to the sale of it. The distiller sells his liquor. He 
sells it by the hogshead and the hundred. hogs- 
heads. If it be wrong and immoral for a man to 
sell a pintof whisky, [ ask if it is not wrong and 
immoral to sell a hogshead? Can it be innocent 
to doa great wrong, and criminal to do a small 
one? If itis criminal to sell a little, must it not 
be very criminal to sell a great deal? The hon- 
I go not un~ 


Senator from Kansas, indeed, suggested that liquor 
was used for other purposes than drink; but so 
small an amount is used for any purpose other 
than drinking, that it would be better to break it 


i up if we could, and forego the advantage derived 
| from liquor for all other purposes except drink- 


ing. To carry out the doctrine, then, we ought.to 
strike at the root of this matter, and prevent the 
manufacture or distillation of liquor throughout 
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-the United States. Can we do it? Have we the 
power to doit ?. May not the States, if they please, 
-allow the distillation. and sale of liquor in spite 
of use o : F , 
~t Ethink our appropriate duty is to shape this 
bill with reference to the business of the country, 
and to impose the burdens of this bill as heavily 
äs possible on business of this description; and 
the: more heavily we can lay our hands on busi- 
ness of this description the better I shall be satis- 
fied. I honestly believe if this clause is stricken 
out, and the sale of liquor allowed to goon as it 
now is in the States where it is prohibited, the 
rumseller will have an advantage which this clause 
Would :take from him; and, on the other hand, not 
one individual State will be interfered with in the 
least, either as it regards the sale of liquor, or as 
it regards. the qualifications of persons who. are 
authorized by State laws to sell it, by the passage 
ofthis act. If the Senator from Kansas, or if any 
Senator, is under the impression that this is in 
any manner to override State law or State au- 
thority, he is entirely mistaken. It simply im- 
posesan additional burden upon this business over 
and above the burdens imposed by the State au- 
thorities in States where they allow it; and in 
States where it is not allowed, it leaves it as it 
is, except that if any persons follow it in those 
States they shall pay a tax to the Government for 
earrying it on, leaving it to the States themselves 
to punish all violations, notwithstanding the tax 
paid to the national Government, if they think 
proper to arrest it; so that I am at a loss to see, I 
confess, how the temperance cause can in any 
manner be promoted by the motion of the Sena- 
tor from Massachusetts. . 
Mr. DIXON. Mr. President, I do not look 
upon this proposed tax asin the nature of an im- 
munity or privilege or license to the business of 


selling spirituous liquor by retail. I look upon } 


it rather in the light of an additional penalty. 
That will be the operation, as my colleague has 80 
well shown, in the State of Connecticut. It does 
not interfere with the State law; but it provides 
that whoever shall sell in that State, while he is 
snot protected by this additional tax, shall pay this 
tax. I have no doubt the effect will be to cut up 
by the roots the very worst and largest portion of 
the retail of spirituous liquors. The small shops 
where this miserable, poisonous liquor is sold will 
not pay the tax, because, in many instances, they 
cannot afford it, or cannot advance the money; 
and it will cut up that business, and destroy them, 
I think itis an ingenious mode of doing it, and it 
does not at all interfere with our laws. If aman 
violates the law of the State, this tax does not pro- 
tect him, for he can be prosecuted under the State 
law. If he does not pay it, he is liable to be 
prosecute by the General Government; and 1 
have no doubt that that course will be resorted to. 
Therefore, in voting for this clause, I do not wish 
to be placed in the light of voting for a license 
law. {license nothing. I tax the man who sells 
in spite of the State law, and if the State permits 
him to sell, it is not my fault; I would tax him 
still. In order to test this question, let me ask 
what would be the wish of these small retailers 
themselves? What would be their desire? They 
do not want this tax. They would much prefer 
to go on without this law. They would rather 
sell withoutlicenseand without law. If they in- 
sist on selling, as they doin the State of Connec- 
ticut, and in the State of Maine where the law 
originated, is it not right and proper for us to ex- 
act from them such penalty as we can? On that 
ground, I shall vote to retain this tax. 

Mr. COWAN. I think the Senator from Kan- 
sas has misconstrued the two provisions which 
refer to this subject, and most especially the sixty- 
third section, which provides: 

That no license hereinbefore provided for, if granted, 
shall be coustruedto authorize the commencement or con- 
tinuation of any trade, business, occupation, or employ- 
iment therein mentioned within any State or Territory of 
the United States in which it is or shall be specially pro- 
hibited by the laws thereof, 

_ Tf by the State laws the business of retailing 
liquors is prohibited, then, by the very terms of 
this bill, the license which would be granted, if 
applied for, will not authorize either the commence- 
ment or the continuation of that business, and in 
States where retail dealing in liquors is totally pro- 
hibited, of course there can be 
under this bill, Then in States where the busi- 
ness is not totally prohibited, but where it is bur- 


no licenses granted | 


-of hobbles. upon him. 


dened by taxation, and only to be followed under 
the authority granted bya license, this bill imposes 
an additional burden upon it. So far from giving 
it any countenance whatever, it is no more coun- 
tenancing the trade than it would be to counte- 
nancea breachy horse by putting an additional pair 
{Laughter.] 

Mr: WILSON, of Massachusetis. Mr. Pres- 
ident, I am very glad that this billis now advo- 
cated as an instrumentality in favor of temperance. 
If the bill is to pass, I hope Senators who thus 
construe it are right in their interpretation of it. 
But I do not so understand it. I want to ask the 
Senator from Connecticut if he understands, by 
the provisions of this bill, that persons in the State 
of Connecticut are to have licenses from the Fed- 
eral Government by paying twenty dollars? 

Mr. FOSTER. I understand that if any man 
in the State of Connecticut, after the passage of 
this bill, shall sell liquor, he will be subject to be 
proceeded against under this bill for penalties that 
will be three times or more the amount of the tax, 
and to be punished to an extent that will entirely 
break up his business, as I believe; and that is in- 
dependent of and wholly outside of the operation 
of the State law upon him, to which he is just as 
much subject after obtaining what the gentleman 
calls a license under this bill, as though he did not 
obtain it. 

Mr. WILSON, of Massachusetts. Then Iam 
to understand that a person in the State of Con- 
necticut desiring to sell Jiquors, makes his appli- 
cation fora license to the Federal Government, 
and this is to be granted in the forms according to 
the fifty-fifth section of this act on paying twenty 
dollars. In other words, I understand th® the 
fifty-fifth section of this act provides for the mode 
and manner of granting such licenses to carry on 
business under the sixty-third section of the act, 
The fifty-sixth section of this act provides that 
no persons, unless they obtain a license in the 
manner provided for, shall carry on the business 
mentioned in the sixtieth section. The fifty-fifth 
section provides: 

That if any person or persons shall exercise or carry on 
any trade or business hereinafter mentioned, for the exercis- 
ing or carrying on of which trade or business a license is 
required by this act, without taking out such license as in 
that behalf required, he, she, or they shall, for every such 
offense respectively, forfeit a penalty equal to three times 
the amount of the duty, &e. 

I understand this act to mean this: thatany per- 
son in the United States residing in any State, 
whatever their local legisiation may be, applying 
for a license to sell liquors at wholesale, is re- 
quired, in order to have a license, to pay $100, 
and to sell liquors at retail, to pay fora license 
twenty dollars, and that no person can sell liquors 
at wholesale or retail without such license; and 
if he does so, the penalty is three times the amount 
of the license. ‘Then there is another provision 
in the act, that if licenses are granted nothing in 
it shall be construed to give any such person the 
power to commence orcontinue that kind of busi- 
ness in violation of State law. I understand the 
bill to mean this: any man in the State of Mas- 
sachusctts may go to the assessor and ask for a 
license to sell liquors at wholesale or retail, and the 
collector gives that license. He cannot sell with- 
out that license, and itis given him. But the act 
makes this reservation, that it does not give him 
the power to commence or continue business in 
violation of State law. Still, he has his license. 
That I understand to be the meaning of the bill. 
That is precisely what I understood the bill yes- 
terday to be, and itis because of that that lam 
opposed to it, 

Mr. CLARK. Will the Senator allow me to 
ask him a question right here: whether he under- 
stands that when a man gets that license he can 
exercise the business, and sell liquor under the 
license in violation of the State law? That is the 
point, 

Mr. WILSON, of Massachusetts. I under- 
stand that he can commence the business if he 
chooses; he subjects himself, however, to the 
State law, and is amenable to it, and this license 
granted to him does not protect him against the 
State law. That is precisely what I understood 


it to mean; and if anybody understands it differ- | 
| eatly, I should like to hear him say so. There it 


stands. No man, [ think, can argue that away. 

Now, sir, I start on this ground, that the ex- 
amination made during the last half century in 
this country, and in England, and the world ever, 


where the subject has been discussed and agitated, 
demonstrates, beyond all doubt or question, that 
the license system, in whatever form, has been 
a prolific source of drunkenness, intemperance, 
crime, poverty, and misery. ‘Thestatistics of. the 
temperance.societies and temperance men im this 
country prove that beyond doubt. There isnota 
man in America who doubts it. 

Mr. FOSTER.. Will the Senator allow me to 
ask him a question? 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. FOSTER. Iask the Senator from Mas- 
sachusetts whether he does not refer to licenses, 
properly so called, where they give’a man, by 
law, a right to sell liquor; so that, selling under 
the law, he cannot be stopped from selling? 

Mr. WILSON, of Massachusetts. Certainly, 

Mr. FOSTER, If, then, this does not give a 
man any. authority to sell, how can it have the 
evils of that license system? 

Mr. WILSON, of Massachusetts. I think I 
shall show that, and answer the Senator before I 
get through; I desire now to state my proposition. 

The facts having shown that the system of 
licenses, by whomsoever granted, or howsoever 
granted, increased drunkenness, and the crimes 
that follow drunkenness, the friends of temper- 
ance, a quarter of a century ago, in some of the 
States fought against the license system; they car- 
ried their contest to the ballot-box in towns, 
counties, and States, and, when strong enough, 
they voted down the license system, because it 
gave security, gave character to the rum traffic. 
Before they were strong enough to put on prohib-~ 
itory laws they voted down the license system; 
they preferred to let everybody sell that chose to 
sell, rather than to have anybody licensed to sell. 
The moral effect of a man’s having the license, 
the authority, the especial grant, either by ordi- 
nance or by law, to sell liquor, was so much in 
favor of liquor selling that the friends of temper- 
ance abolished that system, and threw it open 
altogether, and let everybody sell that chose, In 
some of the States they have enacted stringent 
lawsagainstselling. In some of the States, where 
they have no prohibitory laws, they have no 
license laws. In some of the States they have pro- 
hibitory laws. In some of the States they have 
license laws. In some of the States they have 
no Jaws on the subject; and no laws are infinitely 
better than license Jaws, and all the friends of 
temperance in this country are unanimous in that 
opinion. 

The Senator from Connecticut, [Mr. Fosrer,] 
who I doubt not is sincere in his views in regard 
to this bill, and I differ from him on this and 
many questions with reluctance, does not look on 
this as a license; and Í think the other Senator 
from-Connecticut [Mr. Dixon] had something of 
the same view, and the Senator from Maine [Mr. 
FrssenpDen] spoke this morning in regard to the 
tax we put upon the manufacture of liquors, 
Why, sir, a tax on the manufacture of liquor, and 
a license to manufacture liquor, are two things, 
You do not give the manufacturer of liquor a li- 
cense to manufacture liquor; it is not under your 
license system. 

Mr. GRIMES, Will the Senator allow me to 
ask him, then, whether he would be satisfied with 
this first clause in the fourth section, if it read 
thus: “ Retail dealers in liquors, including dis- 
tilled spirits, fermented spirits,and wines of every 
description, shall pay a tax of twenty dollars.” 

Mr. WILSON, of Massachusetts. I do not 
object to taxing liquor sellers; Tam willing to tax 
anybody and everybody; but the distinction be- 
tween a tax and a license is obvious. You tax 
men for importing liquors; that is a tax, and [ 
think the higher the tax the better it is; and if it 
was so high as to prohibit the importation alio- 
gether, so much the better. You taxa manufac- 
turer of liquor, and the higher you tax him the 
better. I would like to put a tax of a dollar a 
gallon on all manufactured, and I would like to 
put enough on it to prohibit the manufacture ofa 
single gallon of liquor in this country if I could, 
If I had the power to do that, and could do it, I 
should think that I was a public benefactor. You 
do not license a man to manufacture liquor, but 
you give a license to sell. If this was a question 
to license men to manufacture liquor in this coun- 
try, Í would vote against. it and oppose. it, be- 
cause it would be giving them a privilege, agrant, 
a certificate from this Government to do thatthing, 


1862. 


Mr. FESSENDEN. 
the same? . 

Mr. WILSON, of Massachusetts, Very dif- 
ferent. I say if the Senator will put the whole- 
sale and retail dealer on the same level under the 
act and tax them, very well. I-have no objection 
to taxing: but I do-not.want a wholesale liquor 
dealer ora retail liquor dealer, in the State of Mas- 
sachusetts: or any other State, to take out of his 
pocket and shake his license in the face of every 
man who, by moral suasion or by legal action, 
undertakes to arrest his ‘selling liquor, and say, 
‘here, I have paid $100, or have paid twenty 
dollars; I have got the certificate of the United 
States, the license, the leave of that Government 
to sell liquor, and I defy you.’’ If you grant men 
in my State this license to sell liquor at wholesale 
and retail, with that strength and that power they 
will break down the liquor laws of that State, and 
putthematdefiance and trample upon them. They 
will say, ‘* we have paid our money for leave to 
sell.” They now are fighting the Siate law. We 
have men in Massachusetts that carried the laws 
of our State on the liquor question to the Supreme 
Court of the United States, and they. employed 
Mr. Webster and other eminent lawyers to argue 
their cases in court. 
had imported liquors, they had paid their duty, 
and they had a right to sell; and they fought the 
State authorities and State laws for years on that 
question. We have a law now prohibiting the 
sale of liquors; and with these persons fighting 
and defying that law now, it is very difficult to 
procure convictions, because often men on juries 
do not perform their duties. In the large cities it 
is almost impossible to do it, such is the power 
and influence of the liquor traffic, 

Now, if you give them a license to sell on the 
part of the Federal Government, they will look 
down contemptuously upon all State legislation. 


Ts not the moral effect 


It will give them such a moral power and support į 


in the judicial tribunals, and before the public sen- 
timent of the State, that they will wear us outand 
wear our law down. 

Then takea State where there are no laws on 
the subject, where the friends of temperance, the 
opponents of the liquor traffic, have been struggling 
for years for good legislation on this subjectand 
have been voted down, but still hope on, trust- 
ing in God and the progress of truth and justice; 
and how are they met? They have got no license 
lawsin that State, orifthey havea license system, 
they are for overthrowing itand havinga prohib- 
itory system; and they are met by this Govern- 
ment, which goes in there and allows to every per- 
gon in the State that is willing to pay the money, 
a license to sell liquors. What is the effect? ‘I'he 
persons with these licenses in their pockets are 
acting according to law, the law of the Federal 


Government, and with its license in their pocket | 


to sell liquors they will have a moral weight and 
a moral power, and they will postpone for years 
any legislation thatarrests the terrible evil that is 
the great curse of this country. Tf you put it in 
the class of matters to be taxed, itis another ques- 
tion, If you put it in the form of giving a license 
and giving a strength to it, fam opposed to it. I 
sce a distinction, a broad distinction, between tax- 
ing a man who is engaged perhaps in an improper 
business, and giving him a license for twelve 
months to pursue that business, 

Mr. HARRIS. Mr. President, I think there 
is a little difficalty in this matter, more than Sen- 
ators seemed to suppose. I agree with the Sen- 
ator from Massachusetts, that this provision will 


be offensive to the sentiment of a great many peo- | 
ale in our country; but thatis not all. Take a} 


State where the sale of liquor is authorized by 
law under a license system, and I suppose that in 
most of the northern States that is the case. In 


some of the States it is altogether prohibited, but ; 


those States are comparatively few. In the State 


that I represent we have a license system. 


certain qualifications and paying a certain sum 
and exccuting certain bonds, may be permitted to 
retail liquor. Now, let us see how this bill ap- 
plies to a State like New York, with such a law 
as I have described. First of all, this bill pro- 
vides that a man who shall sell liquor without 
having obtained a license under this bill, shall for- 
feit three times the amount of the money he is to 
pay to obtain a license; he subjests himself to that 
penalty. But he may go to the officer prescribed 


They contended that they | 


Cer- | 


tain persons, upon showing to a certain board | 


ra 


| 


| liquor is openly and habitually and constantly | 


| 


THE CONGRESSIONAL GLOBE. _ 


in this bill and obtain a license by paying his: 
twenty dollars, and ‘then the bill goes on to.de- 
clare-what shall be his rights under that license. 

Now, suppose this case: suppose a man. in the 

State of New York should go to the officer of the 

United States and should say, “ I want a license 

to sell liquor.” He says, ‘you can have it; give 

me your twenty dollars, and I will give you your 
license.” He receives a license under this statute, 
and putsit in his pocket, and he goes about his 
business and opens a shop to sell liquor; has he 
nota right to sell it? What law is there that pro- 
hibits him? 

Mr. FESSENDEN. The law of the State of 
New York. 

Mr. HARRIS. The law of the State of New 
York prohibits him, it is said. Will there not be 
a collision? Then he has got a license, under the 
authority of the United States, to sell liquor, and 
the laws of the State of New York prohibit it. 
There is a provision in this statute which declares 
that where a State has prohibited licenses alto- 
gether, the license under this bill shall be of no 
effect, or that none shall be granted. In the State 
of Mainea license under this bill cannot be granted; 
but in the State of New York it can be granted, 
nor is it limited to those who may be licensed un- 
der the New York law. 

Mr. CLARK. The Senator will pardon me for 
suggesting that I have called the attention of the 
chairman to the provision he now refers to, and 
it can be amended so as to cover the difficulty by 
inserting, in.the sixth line, the words “ or in viola- 
tion of the laws thereof.’’ 

Mr. HARRIS. Perhaps that would cover the 
case. My impression is, that under this bill, as 
it now stands, a man may take out a license to 
sell liquor in the State of New York, and disre- 
gard the State law; at least it may be so construed. 
It is not, as the Senator from Connecticut argued, 
atax; it is a license; it goes on the theory of 
license from first to last. 

Mr. FESSENDEN. The amendment sug- 
gested by the Senator from New Hampshire can | 
be made. Guard it in any way you please. 

Mr. HALE. It seems to me that section sixty- 
three effectually disposes of the objection that has 
been raised about State laws in conflict with this, 
That section provides: 

That no license hereinbefore provided for, if granted, 
shall be construed to authorize the commencement or con- 
tinuation of any trade, business, occupation, or employment 
therein mentioned, within any State er Territory of the 
United States in which it is or shall be specially prohibited 
by the laws thereof. 

It seems to me that that leaves it perfectly cog- 
nizable hy the State laws. 

Mr. FESSENDEN. ‘The Senator from New 
York says it wants some further regulation which 
the Senator’s colleague designs to make, by add- 
ing to that section, ‘or in violation of the laws 
thereof,” so that it shall be subject to the State 
laws in all particulars. 

Mr. HALE. But 1 want to say another word 
in regard to some remarks that fell from the Sen- 
ator from Massachusetts. I agree very much 
with what he said, and not long ago I used to be- 
lieve entirely as he has stated in regard to the ef- 
fect of a license system; but there isa state of | 
things now being experimented by some States, 
the statistics of which have yet to be collected, and 
upon which nothing that has heretofore transpired 
affords any light, and that is the practical effect of 
an entirely prohibitory law in regard to the selling 
of spirituous liquors, such as we have at present’|| 
in the State of New Hampshire, and I do not i| 
know but they have in Maine and Massachusetts. | 
I believe they have. We have an entirely pro- i 

| 
i 
| 
i 


hibitory law. I live in a city of about ten thou- 
sand inhabitants, about as orderly a city as there 
is, I believe, in New England anywhere, of its | 
size, as law-abiding a people; and I believe to-day | 
there never were, at any time,and under any cir- 
cumstances, two thirds as many places where | 


sold, week days and Sundays, as it is under the | 
operation of our entirely prohibitory law; and I 
do not think we are worse than the rest of man- 
kind. I simply rose to say, in this connection, 
that we are making now an experiment which has 
heretofore not been made, and we are in a state 
of things in regard to which all the statistics | 


| of the past, which tell so dolefil-a taleyas 1 hav 
‘no doubt. they.do,'as suggested ‘| 
| from Massachusetts in regard: toti 


the past afford no light. Ishall vote against strik- | 
ing out the section; f hopeit will be retained; and i 
I fear, and very much fear, that when the statistics | 


Sena 


tem, shall be compared side: by sid 
collected under: aù entirely. prohibitory: 
the prohibitory system will tell a. we 
the license system... «< 5 

Mr. SAULSBURY... It was- -my intention 
vote: for this section before I examined.ity: bu 
examining the whole section, I cannot vote fo 
for a reason different from any which. has bee 
assigned. 
ufacturer, and seller of liquor should not. be taxed; 
as well as other people; but my objection ta the 
sixtieth section is that to pursue any of the busi- 
nesses mentioned in that section requires a license: 
to be taken out, a license from the Federal Gov- 
ernment. I do not believe that the Federal Gov- 
ernment has aright to grant a license to transact 
any branch of business named in this. section: 
within the limits of the States. Ifithas.a right to 
grant a license for carrying on any branch of busi- 
ness named in this section, then it has a right to. 
punish any person who shall. carry on-that busi-. 
ness without a license from the Federal Govern- 
ment, and thus it gives to the Federal Government. 
the right to regulate, to control, and to prohibit.’ 
within the limits of the States every branch of 
business named in this section. I do not believe, 
that this Government has any such right. It has 
no right to grant a license to carry on any busi- 
ness named in this section, whether it be selling 
liquor or selling goods, wares, and merchandise, or 
to pursue any one of the vocations named in the 
section, and therefore I cannot, under any circum- 
stances, vote for it. Ifit be true that the powers 
of the General Government are so extensive that 
it may require a license by the citizen of a State 
before he can pursue any one branch of business 
named in this section, then what authority have 
the State governments to regulate or to control 
the business pursuits of the citizens of those States? 
It seems to me this wouid be consolidation with 
a vengeance, substituting in all the business opera- 
tions of the different States the absolute, positive 
control of the Federal Government. It is for this 
reason that Ishall not vote for any part of the 
sixtieth section, unless it is amended so`as to ob- 
viate the objection. 

Mr, POMEROY. The amendment proposed 
by the Senator from New Hampshire (Mr. Crank} 
will obviate some of the objections that I had to 
the bill, and which [named in the remarks that I 
made before. The Senator from Connecticut, in 
his reply to those remarks, said that this was not 
a license; that we did not propose really to give 
a license, but that it was a tax. The mannerand 
form prescribed in the bill look to me very much 
like a license. If it was not intended asa license, 
why prescribe the manner and form of taking. it 
out? In the fifty-seventh section, the bill provides 
that, ‘every person, association of persons, or 
corporation desiring to obtain a license to engage 
in any of the trades,” &c. It does not confine it 
to those already engaged, but applies to every- 
body who proposes to go into any of the pursuits 
of business named, and it requires then: to do 
certain things; and it requires that he 

Shall register with the assistant assessor of the assess- 
ment district in which he shall design to carry on such trade 
or oceupation—first, his or their name or style; second, the 
trade or ocenpation for which a license is desired; third, 
the place where such trade or occupation is to be carried 
on; fourth, if a rectifier, the number of barrels he designs 
torectify ; ifa peddler, whether he designs to travel on foot, 


| or with one, two, or more horses; if an inu-keeper, the 


yearly rental of the house and property to be occupied for 
id purpose; or, if not rented, the assistant assessor shall 
value the same. All of which facts shail be returned daly 
certified by such assistant assessor, both to the assessorand 
Collector of the district; and thereupon, upon payment to 
the collector or deputy collector nearest to him the amount 
as hereinafter provided, such collector or deputy collector 
shail make out and deliver a license for such trade or oc- 
eupation, which license shail continue in force for one year, 
at the place or premises described therein. 


That looks to me very much like a license,and 
itis very much according to the manner and form 
of licenses that are given in the States. Now, [ 
ask the attention of the Senator from Connecticut 
fora moment. He admits that the law of Con- 
necticut on this subject is not strictly and duly 
executed. Although that law prohibits the sale 
of intoxicating liquors, it js still sold in Connec- 
ticut. The Senator from New Hampshire-[Mr. 
Harej has given us still worse admissions in re- 
gard to the sale of liquor in New Hampshire. If 


I see no reason why the distiller; man mee 
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that is soiu New. England, I want to ask those 
Senators what they suppose will be the state of 
` things in the W&t, where a few friends of tem- 
perance have been struggling not only to execute 
thé laws but to discountenance in every way pos-- 
sible the retailing and drinking of ardent:spirits: 
What does this do forus?. The Senator from: 
Connecticutthinks it will operate to help the cause 
of temperance in Connecticut. Perhaps it will: 
oT bope it will. But with us, where the laws on 
this subject are not enforced to any great extent, 
and in communities near- ùs where they have no 
law in regard ‘toit, but where the only restraint 
is publie sentiment, where associations from New 
England have gone, and by a healthy public sen- 
timent have so discountenanced the traffic thatthey 
have drawn it out by'the moral force of their ex- 
ample, what is to be the result? Now we have 
no ‘law to protect us,and here comes a man along 
who applies to the assessor under this law saying, 
t T propose to sell intoxicating liquors here, not- 
withstanding the moral sentiment of this commu- 
nity is against it; give me a license.” The as- 
sessor tells him, “ put down your name, and tell 
me the place where you propose to sell, and pay 
me twenty dollars.” He goes through this form, 
and the assessor delivers to him a written docu- 
ment. The Senator says it is no license; but he 
delivers a written document, and the liquor seller 
pays twenty dollars for it, and upon that docu- 
ment, in the face of the community, he sells with 
impunity, there being no State laws to prevent 
him, 

‘Mr. CLARK, Could he not sell with impu- 
nity before? 

Mr. POMEROY. He couldscll before, but the 
moral sentiment of the community was such that 
he did not choose to face it. Now he is backed 
up bya permit from the Government of the Uni- 
ted States, and the brass, which was not very 
thick on him before, becomes thick enough now. 

Mr. CLARK. Twenty dollars worth of brass. 

Mr. POMEROY. Twenty dollars worth of 
this support from the Federal Government enables 
him to face down and frown down the moral sen- 
timent of the community. I tell you men will 
walk through our communities with this license 
in their pockets, and this bill will send more deso- 
lation into our communities in the West than 
any law passed by this Congress. 
~ I think itis clearly open to another objection; 
but I do not desire to occupy the time of the Sen- 
ate. Iwill merely say that in my opinion, by 
this mode of licensing, not only is there a sanc- 
tion given toit, but in many States, where the law 
is loose on the subject, this is alaw for it. Where 
we have no State laws or municipal regulations in 
regard to the traffic, this is a law for it; and it 
will operate so in all the communities of the West. 
I hope the provision will be stricken out. 

The PRESIDING OFFICER, (Mr. Hows.) 
The question is on the amendment of the Senator 
from Massachusetts, 

Mr. POMEROY called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 5, nays 32; as follows: 

YUAS—Messrs. Harris, Pomeroy, Wilmot, Wilson of 
Massachusetts, and Wright—5. 

NAYS—Messrs, Anthony, Browning, Chandler, Clark, 
Cowan, Dixon, Doolittle, Fessenden, Poster, Grimes, Hate, 
Harlan, Henderson, Howard, Howe, Kennedy, King, Lane 
of Indiana, Lane of Kansas, Lathan, MeDougall, Morrill, 
Powell, Sherman, Simmons, Sumner, Ten Eyck, Trum- 
puli, Wade, Wilkinson, Willey, and Wilson of Missouri— 


So the amendment was rejected. 


Mr. CLARK. 1 propose to amend section 
sixty-three, on page 77, by inserting after the 
word ‘‘ thereof,” in the sixth line, the words, “or 
in violation of the laws of any State;”’ so that the 
section shall read: 

That no license. hereinbefore provided for, if granted, 
shali be construed to authorize the commencement or con- 
unuation of any trade, business, occupation, or employ- 

Ment therein mentioned, within any State or Territory of 
the United States in whieh it is or shall be epeeially pro 
hibited by the laws thereof, or in violation of the laws of 
any State, 

Mr, CHANDLER. T ask the Senate now to 
go Into executive session for a few minutes. 

Mr. CLARK, Let us take the vote on this 
question. 

Mr. CHANDLER. 
we should have an executive session. 1 withdraw 
my moton in order that this vote may be taken, 
but I give notiee that I shall renew it. It will 


Itis very important that | 


take but a few minutes to accomplish what I 
want, : oes 


Mr. DOOLITTLE. Let me suggest to the Sen- 


| ator from New Hampshire what [think will effect 


what he desires. Let the section be made to read 
inthis way, after the fourth line: 

Within: any State or Territory of the United States in 
which it is or shall. be specially limited, regulated, licensed, 
or prohibited, in violation of the laws thereof. ~- 

Mr. CLARK. It amounts to about the same 
thing. - 

Mr. DOOLITTLE. Might not the words,“ in 
violation of the laws thereof,” in the Senator’s 
amendment, be construed to refer to States where 
the law was specially prohibitory? That was the 
difficulty in my mind. 

Mr. CLARK. I will modify the amendment 
so far as to add “ or Territory.” 

Mr. SUMNER. IfIcan have the attention of 
the Senator from New Hampshire, I wish to call 
his attention to this point: whether the object that 
is sought could not be reached better if the pro- 
vision were, thatthe license should not be granted 
in any-such State? I throw it out for inquiry; I 
am not sure aboutit. According to the language 
here, the license may be granted, but then itis said 
that it shall not operate within any State or Terri- 
tory cf the United States in which the business is 
or shall bespecially prohibited by thelaws thereof. 
Now, the point to which I wish to call the atten- 
tion of the Senator is, whether the provision would 
not be more stringent, and his idea and also the 
idea of my colleague, more completely carried out 
if it was declared that the license should not be 
granted? For instance, if thatsection should read 
in this way—I have drawn up a few words to 
carry out the idea: 

‘That no license hereinbefore provided for, shall be granted 
for any trade, business, occupation, or employment, within 
any State or Territory of the United States, in which it is 
or shall be specially probibited by the laws thereof. 

Mr. CLARK. I suggest to the Senator from 
Massachusetts that that does not reach a class of 
cases which it is desirable to reach; and that is a 
class of cases where the business is carried on 
within a State under special licenses, according 
to the laws of a State. 
the case of those States where the traffic was 
specially prohibited, it would do, because you 
would not be obliged to grant your license; but 
you want to grant licenses in those States where 
there is a license taken out under the laws of the 
State, and to get your tax from those, I under- 
stand that by the laws of the State of New York 
licenses are granted to the retailer. You make 
him take outa license under this bill because you 
want to tax him; and it would not do to say it 
should not be granted; because then they would 
say they should not be taxed. I think to reach 
both classes of cases, my amendment had better 
stand as itis. It would reach only one class, if 
put in the form the Senator from Massachusetts 
suggests. 

Mr. SUMNER. Here is another form. We 
are seeing how this can best be stated; we have 
acommon object, Suppose it were put in this 
form: 

That no license hereinbefore provided for shall be granted 
for any trade, business, occupation, or employment within 
any State or ‘lerritury of the United States, except to such 
persons as may be authorized by the Jaws thereot. 

It scems to me that that would carry out the 
idea which we all have. 

Mr. FOSTER. The Senator will allow me to 
“suggest that then, in all the States where the liquor 
trade is prohibited, and persons are still selling it, 
they would go on and sell without paying a cent to 
the national Treasury, because, of course, if we 
do notissuea license we cannot prosccute them for 
not taking one, 

Mr. SHERMAN. How would it operate in a 
State where there is no law on the subject; where 
it is neither prohibited nor allowed? 

Mr. SUMNER. Then, I take it, they would 
be authorized, where there is no law on the sub- 

ect. 

: Mr. SHERMAN. In some States the liquor 
traffic is left, like any other traffic, to be governed 
by the public sense of the community, to the mu- 
uicipal laws of cities and other corporations, and 
the State laws do not affect the business at all. 

Mr.CLARK. I think my amendment is right. 

Mr. SUMNER. I do not mean to propose 
mine; I merely offered it as a contribution. 


Mr. CLARK. Iam obliged to the Senator. I 


If it was simply to reach | 


understand his. object; but I think this answers 
all purposes. 
The amendment was agreed to. 


EXECUTIVE SESSION. 


` Mr. CHANDLER. I now renew my motion 
to proceed to the consideration of executive busi- 
ness. 

Mr. FESSENDEN. ‘I should like to ask the 
Senator if he states on his own responsibility that 
itis a matter of very pressing importance, 

Mr CHANDLER. I do state that I consider 
it so, and. thatit will not occupy three minutes. 
Mr. FESSENDEN. [hope you will not risk 
an opinion as to the length of time to be occupied. 
I never knew one in that way that was correct. 
Mr. CHANDLER. I think the business is 
very pressing, 

Mr. FESSENDEN. I do not object to it, but 
I give notice that if I do not consider it so, I shall 
move to come out again very quickly, 

The motion was agreed to; and the Senate pro- 


jeceeded to the consideration of executive business. 


After twenty minutes spent i executive session, 
the doors were reopened. 


EXPENSES OF PUBLIC LANDS. 


Mr. HARLAN. Task the, Senate to take up 
the amendments of the House of Representatives 
to the bill (S. No. 187) to reduce the expenses of 
the survey and sale of the public lands of the 
United States. There isno objection to them,and 
they can be disposed of ina minute, 


The VICE PRESIDENT. The tax bill is 


| properly before the Senate, but if there be no ob- 


jection it will be laid aside temporarily for the 
purpose indicated by the Senator from Iowa. 
[‘‘ Agreed.’’] The Secretary will read the amend- 
ments of the House of Representatives. 

The Secretary read the amendments. It is pro- 
posed in the third and fourth lines of the fourth 
section to strike out the words “ until otherwise 
ordered by the President,” and to insert * upon 
the recommendation of the Commissioner of the 
Gencral Land Office, approved Ly the Secretary 
of the Interior, the President may order that;” so 
that the section will read: 

That from and after the Ist day of July next, and upon 
the recommendation of the Commissioner of the General 
Land Office, approved by the Seeretary of the Interior, the 
President may order that the Territories of Utah and Col- 
orado shall constitute one surveying district, &e. 

It is also proposed to add the following proviso 
to section seven: 

Provided, The provisions of this section shall not be 
held to authorize preémption and settlements of mineral 


lands, which are hereby exempted from the provisions of 
this act. 


The amendments were concurred in. 
THE TAX BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt. 

Mr. HARRIS. On page 95, lines two hundred 
and thirty-five and two hundred and thirty-six, is 
this provision: 

On oil dressed leather and deer skins dressed or smoked, 
two cents per pound. r 


There is in the State of New York a small 
community residing in a single small county, ex- 
cellent, patriotic, useful citizens, engaged in the 
manufacture of leather mittens and gloves.” It is 
the only manufactory of the kind in the country 
to any extent. There is very little of the thing 
done anywhere else. Itis in the northern part of 
the county of Fulton, on the border of which is 
Gloversville on the borders of a great wilderness, 
known in that State as John Brown’s tract. That 
community have engaged in the manufacture of 
this article, and they manufacture and sell about 
a million of dollars worth a year. It furnishes 
employment to the women and children of that 
community. They purchase ali the deer skins 
they can find, and goat skins, and some sheep 
skins, and some elk skins—animals captured in 
that wilderness; they dress them, they manufac- 
ture them into gloves and mittens. Here is a tax 
imposed on the skins that they use of two cents 
per pound. That constitutes the principal article 
brought into the manufacture. Labor is added to 
it, which is about fifteen or twenty pèr cent., and 
then it comes into the market as gloves and mit- 
tens. They find great competition with another 
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‘article which is made of yarn, knit gloves and 
mittens. They sought to introduce their manu- 
facture into the Army, but the Quartermaster 
General took two hundred thousand knit gloves, 
and only seven thousand of theirs. They-cannot, 
therefore, enhance the price to meet the tax, and, 
as this bill now stands, they are taxed two cents 
a pound upon their skins, the oil-dressed skins 
which they work up, and it is the only article of 
that kind in the market. 

There is not probably one thousand dollars 
worth of this kind of leather used anywhere else 
but by these glove manufacturers. They are 
charged two cents a pound on these skins; then 
they are charged three per cent. ad valorem on 
their gloves; thus making about six per cent. tax. 
I have been hesitating as to what relief should be 
furnished to them. It will break up their business, 
Tam satisfied, if this bill stands as itisnow. The 
business has greatly decreased within the last few 
years, as itis. They had some hundred manu- 
facturers there, individuals having establishments 
engaged in this work, in 1856. It is now reduced 
to about twenty-five or thirty; and unless Con- 
gress means. to really break down the business, 
it is necessary that there should be some amend- 
ment. I had thought at first of striking out these 
two lines that I have read, imposing a tax of two 
cents a pound on deerskins and oil-dressed leather. 
That would answer the purpose, for then they 
will pay three per cent. ad valorem on the gloves 
and mittens they manufacture. That isas much 
as they ought to be charged with. That they are 

willing to pay. Thad thought also of allowing this 

to stand, and then to propose to except them from 
the three per cent. ad valorem; that would do, but 
I have concluded ta offer an amendment which I 
think will answer their purpose, which seems to 
be equitable and just. On the 98th page, at line 
three hundred and ten, I propose to include them 
in a class of manufacturers who are provided for 
in that place, by inserting after the word ‘* pre- 
pared,’’ the words “on oil-dressed Jeather and 
deer skins, dressed or smoked;’’ so as tu read: 

Provided, That on all cloths dyed, printed, bleached, 


manufactured into other fabrics, or otherwise prepared, 
on oil-dressed Jeather, and deer skins dressed or smoked, 


on which a duty or tax shall have been paid before the | 
ared, the said į 


same were so dyed, printed, bleached, or pre 
duty or tax of three per cent. shall be asse. 
the increased value thereof. 


Mr. FESSENDEN. That is out of order. The 
clause which the Senator proposes to amend is an 


d only upon 


amendment that has been adopted, and cannot be | 


amended in committee. 

Mr. HARRIS. We have been considering 
such propositions. 

Mr. FESSENDEN. No not to amend amend- 
ments which have been adopted. 

Mr. HARRIS. Then, sir, I shall get at it in 
another way. 

Mr. FESSENDEN. You can get at it when 
the bill shall be reported to the Senate, 

Mr. HARRIS. I prefer to get at it now. I 
move to strike out lines two hundred and thirty- 
five and two hundred and thirty-six on page 95. 
It does not suit me so well, nor answer the pur- 
pose of the Government so well; but, having made 
this statement, E wish to dispose of the question, 

Mr. SUMNER. I suggest to the Senator from 
New York that when the bill comes into the Sen- 
ate, his proposition will be perfectly in order. At 
this stage, under our rules, itis notin order. 

Mr. HARRIS. I withdraw it. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

Mr. HARRIS. I wish to make one other sug- 
gestion. I propose, on page 99, in line three hun- 
dred and thirty-eight, after the word ‘‘ cement,” 
to insert “ draining tile.” Itis an article that is 
coming into use considerably in the agricultural 
districts of the country, which is greatly beneficial 
to agriculture, and the manufacture of it ought to 
be encouraged. It has been deemed so important 
that, by special act of Parliament, relating to this 
thing alone, the tax upon the article has been re- 
pealed in England, with a view to encourage its 
use by agriculturists. There are a few manufac- 


151 


tories of this kind struggling for existence. The 
thing has not come into very extensive use, not 
nearly so much as it ought to be in the agricul- 
tural districts, and I hope there will be no dis- 
position to embarrass this useful manufacture by 
imposing any tax upon it. I hope, therefore, the 
words, “draining tile’? may be inserted in this 
clause exempting articles from duty. 
The amendment was agreed to. 


Mr. SUMNER, I offer an amendment as a 
new section, to come in on page 128, before 
“stamp duties:”’ 

And be it further enacted, That any person who shall 
claim the service or labor for life of any other person under 
the laws of any State shall pay, on aceount of such person 
so claimed, the sum of ten dollars. 


Mr. FESSENDEN. I will state to the Sen- 
ator that the Committee on Finance have agreed 
upon an amendment to provide for that matter, 
bat it will be drawn with more care than that. 

Mr. KING. Where is it? 

Mr. SIMMONS. It is the last section of the 
printed amendment which I submitted yesterday. 
I should have offered it if I had got the floor this 
morning. J suppose I shall have to makea pretty 
long speech when I do get the floor. 

Mr. FESSENDEN. I do not know why the 
Senator from Rhode Island put it into his own 
private amendment. He was authorized by the 
committee to offer a section on this subject; that 
is to say, the committec agreed that the amend- 
ment might be offered, but they did not settle 
upon the amount to be imposed for each person. 
I do not see why-the Senator should have taken 
it and put it in a very large mass of material. 

Mr. SIMMONS. Not a very large mass. I 


l have put in nothing but what the committee did 


agree to, except to strike out certain sections. 

Mr. FESSENDEN. The Senator has an 
amendmen that strikes out about two thirds of 
the bul, 

Mr. SIMMONS, That J propose myself. 

Mr. FESSENDEN. So I say. 

Mr. SIMMONS. Itisvery difficult to tell what 
the committee did agree to. I do not know that 
a majority was for anything that is reported. 

The PRESIDING OFFICER, Is the amend- 
ment of the Senator from Massachusetts with- 
drawn? 

Mr. SUMNER. My own proposition is very 
simple, and is differentin form from that to which 
the Senator from Rhode Island alludes, and the 
suggestion is made to me by Senators about me, 
whose opinion I value, that I had better adhere to 
it now. 

Mr. FESSENDEN. [have no objection to the 
Senator offering his amendment and discussing it. 
I merely made the suggestion as to the form in 
which it should be presented. 

Mr. SUMNER. A tax of ten dollars on ac- 
count of each slave will give $40,000,000. And 
in putting the tax at ten doilars, 1 follow the pre- 
cedent of the Constitution, which taxes slaves im- 
ported at ten dollars. 

I cannot disguise that on this question I have 
shared the doubts of others. Of course, no tax 
would be tolerable which gave auy sanction to 
property in man; and it has been feared thata tax 
on slaves might be interpreted as giving such sanc- 
tion. Perhaps this fear is naturai to persons who 
are shocked by the idea of slavery. It was early 
avowed by RogerSherman, of Connecticut, whose 
sensibility is thus recorded by Madison in his re- 
port of the debates in the Federal convention: 


“ He was opposed to a tax on slaves imported, as making |; $ 4 
it any sanction. 


the matter worse, because it implied they were property.” 
—Eliot’s Debates, vol. 5, p- 461. 


Again, a few days later, when the same clause 


of the Constitution was under discussion, Mr. | 


Sherman repeated his objection, and the follow- 
ing debate occurred, which seems to exhaust the 
argument on both sides: 

«Mr. SuerMaw was against the second part, acknowl- 
edging men to be property, by taxing them as such under 
the character of slaves. 

«Colonel Mason. Not to tax will be equivalent to a 


bounty on the importation of slaves. 
“Mr, GORHAM thought that Mr. Sherman should con- 


sider the duty, not as implying that slaves are property, but 
as a discouragement to the importation’of them. ‘i 

“ Mr. Gouverneur Morris remarked, that as the clause 
now stands, it implies that the Legislature may tax freemen 
imported. 


t Mr. Smerman, in answer to Mr. Gorham, observed, that 
the smallness of the duty showed revenue to be the object, 
not the diseouragement of the importation. 

“Mr, Mapison thought it wrong to admit in the Consti- 
tution the idea of property in man. The reason of duties 
did not hold, as slaves are not, like merchandise, consumed, 

& Colonel Mason, in answer to Mr, Gouverneur Morris. 
The provision, as it stands, was necessary for the case of 
convicts, in order to prevent the introduction of them. 
Eliot’s Debates, vol. 5, p. 47. 

After this discussion, the clause as it is now 
found in the Constitution, laying “a tax or duty 
on such importation, not exceeding ten dollars for 
each person,” was adopted nem. con. Thus it 
appears that Sherman, Morris, Franklin, and 
Gerry, to say nothing of Madison, all known for 
their opposition to slavery, and their determina- 
tion to give it no sanction, concurred in this prop- 
osition. It is clear that they felt that a tax or 
duty, thus arranged, was not a sanction of slavery. 

But the same quegtion is now presented to us. 
Clearly there can be no such thing as property in 
man. The whole idea is offensive and odious. 
There is no revenue, whatever may be its amount, 
which could compensate for this recognition. 
Better be poor, better be pinched in means, better 
forego much-needed supplies, than obtain them 
through any such sacrifice, But the same con- 
siderations which induced our fathers, with all 
their avowed scruples, to sustain such a tax or 
duty, may properly influence us. 

It is the boast of the Constitution that it knows 
nobody as a slave. All are ‘* persons.’’ But at 
the same time it does notassume to interfere with 
a well-known State institution by which ‘per- 


| sons” are degraded to be property. The con- 


dition of the slave is anomalous. He is prop- . 
erty by the local law; he is a “person?” by the 
Constitution. But nobody questions the exist- 
ence of slavery. Itisa monstrous fact, beyond our 
reach in the States, except through the war power, 
and yetuone theless a fact, which taxation willonly 
recognize, and not sanction. Itis an intolerable 
nuisance intrenched in State lines; but we shall 
not treat it otherwise than as a nuisance when we 
tax it. In taxing it we do not assume its right- 
fulness. We only assume its undeniable exist- 
ence as a fact, and nothing else. 

If our tax were in the nature of an encourage- 
ment, it would be clearly immoral. But it will be 
a discouragement. Exemption from taxation is 
encouragement. Taxation is discouragement just 
in proportion to its extent, unul, in the progress 
of events, it becomes destructive. Looking at the 
present question in the lightof this principle, our 
course is plain. Tt is not permissible that we 
should encourage slavery, while every principle 
of economy and every sentiment of justice and 
humanity urge its discouragement. : 

But it may be said that the Constitution prohib- 
its a capitation tax, ‘unless in proportion to the 
census.’’ But the tax I propose is not a capitation 
tax, any more than the taxon auctioneers, or law- 
yers, or jugglers, or peddlers, or slaughterers of 
cattle is a capitation tax. According tolexicogra- 
phers, a capitation tax is a poll tax, a tax on each 
individual. Now, this tax makes no pretension 
to he a poll tax, or a tax on each individual. It 
is a tax ona person who claims the service or labor 
of another for life, proportioned to the extent of. 
his claim. In other words, it is a tax on a claim 
of property; and when I tax this claim, surely L 
do not recognize its morality; nor do I accord to 


If it be said that, at one time, I insist that the 
slave shall have all the rights of “ persons” under 
the Constitution, while I now insist that his master 
shall pay a tax on a claim of property in him, I 
reply that there is no inconsistency, but perfect 
harmony. By an unquestionable rule of inter- 
pretation, applicable to the Constitution, every 
word is to be construed in favor of liberty, so as 
most to promote liberty. According to this rule, 
every presumption is in favor of liberty. Bat 
while insisting upon every sach presumption, it 
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` does not follow that. the. counter-claim shall not. 
bé taxed. Indeed, the same principle which in- 
clines us in favor of the slave must incline us also 
to:tax the.claim of his master, so long as this 
claim exists in fact, Freedom is to be enlarged 
in every way possible, whether by encouraging 
the slave or discouraging the master. Therefore 
do I say fearlessly that the slave, whenever he 
appears within the national jurisdiction or before 
national tribunals, is entitled to all the rights of 
‘ persons;”’ but the master, who asserts this odious 
property, cannot claim any immunity forit on this 
account. The immunity is all for the slave, and 
not at all for the master. For the slave, Congress 
must do everything in its power. For the mas- 
ter, Congress must have nothing but austerity and 
taxation, 

These are the reasons that influence me, and I 
present them now in order to influence those who 
may hesitate to impose this tax, on the old idea 
of Roger Sherman, that it will be a recognition of 
property in man. Of course, where Senators have 
no such scruple, then the argument for this tax is 
unanswerable. 

It is easy to levy. 

It is profitable. 

And so far as it exerts an influence, it must be 
a discouragement to an offensive wrong, which is 
the parent of our present troubles, and the occa- 
sion of all this taxation. Is would be strange if 
slavery ,aftercausing our national calamity, should 
escape from all its consequences. It would be 
strange if slavery, which has thus far played the 
tyrant in our history, should now, like the tyrant, 
be so far indulged as to escape burdens of all 
kinds. It shall not be by my vote. 

Mr. SHERMAN. Iwill state briefly but dis- 
tinctly the reasons why I shall not vote for this 
proposition. The persons referred to inthe amend- 
ment, commonly called slaves, are persons and 
not property within the meaning of the Constitu- 
tion. Ifthe amendment be adopted, they will be 
the only persons taxed under this bill. If the Sen- 
ator had made his argument yesterday, when we 

roposed to tax cotton, a production which goes 
into manufactures, what he has said would apply 
with great force. Cotton is a production of slave 
labor solely; it is an article of commerce, an arti- 
cle consumed abroad, in a great measure; it ig an 
article of production used only in manufactures; 
it is not consumed as food for man, as flour, or the 
like. All his arguments apply to cotton as a sub- 
ject of taxation, but he convinced a majority of 
the Senate yesterday that it was not expedient to 
tax cotton; and now he proposes to tax slaves, 
and how? As persons? He cannot do it. Ifhe 
proposes a direct tax, a capitation or poll tax, it 
must be in the mode prescribed by the Constitu- 
tion. Does he seek to evade the provision of the 
Constitution which declares that all capitation 
and direct taxes must be apportioned among the 
States according to population? If he regards 
these slaves as property simply, to be bought and 
sold, he certainly violates the cardinal principle 
upon which his whole political faith is based—a 
theory that I respect, although I may not always 
agree with him upon matters of policy. Will you 
treat the persons named in this amendment as 
chattels, slaves, property to be bought and sold ? 
If so, the tax is proper. In that view of the sub- 
ject, they are property to be taxed, and whoever 
is the owner of that property may be required to 
pay taxes. If they are persons, recognized by the 
Constitution as persons, and entitled to be treated 
as persons, as I believe they are, they cannot be 
taxed in the mode prescribed by the Senator from 
Massachusetts, Taxes upon persons must be 
assessed in a different mode. You cannot levy a || 
poll tax under the Constitution of the United 
States except it apply to all persons, and be duly 
apportioned. 

Bat, sir, if you had the constitutional power to į 
tax slaves as persons, would it be wise and ex- 
pedient to do it In the present condition of the | 
country? If you attempted to collect this tax on | 
slaves, from whom could youcollect it now? Only 
from the loyal men in the border States—from no 
one else. It could affeet no oneelse. You know || 
very well that you cannot collect this tax now ik 
from the men from whom you would like to col- |} 
lect it; but it would fall on those from whom you |} 


ought not now to collect it-—those who are suffer- 
ing most from this war, Persons Jike the Senator 


from Kentucky, [Mr. Davis,} living in the border 


States, who own this description of property, as 
they consider it, or who hold this class of persons, 
as the Senator from Massachusetts considers them, 
and they alone would suffer from this tax; and 
that, too, at a time when the service of these peo- 
ple is less valuable to them than at any other. _ 

Mr. President, if we should assess this tax, it 
would be looked upon as an invidious tax against 
a particular section inconsistent with the general 
principles of this bill, and intended not to obtain 
revenue, but to carry out the purpose of emanci- 
pation. When I am ready to meet the question 
of emancipation, I want to do it in a bold and di- 
rect manner. It may be that before this war closes 
the question of emancipation may come upon us; 
and whenever I think this Union cannot be pre- 
served except by proclaiming the emancipation of 
slaves, I will seek to do it by act of Congress, or 
I will sustain the President in making emancipa- 
tion effectual; but I will not do it in an indirect 
way under the power of taxation. Ido not think 
that either expedient, politic, or constitutional. 

I have said perhaps all that is desirable to be 
said about this matter. Asa tax, itisinexpedient, 
because you cannot collect it, and you know that 
very well. You could not sell the slave for the 
tax, and there is no provision to enforce payment. 
It is a violation of the principle on which this tax 
bill is framed. It is constitutional only when re- 
garded as a tax upon a particular description of 
property. Now, there is not a single article of 
property, personal or real, taxed by thisbill. The 
farraer’s lands, lots, houses, all real estate, is ex- 
empt from taxation under this bill. All the per- 
sonal property of the citizens of this country is 
exempt—horses, cattle, notes, bonds, everything 
a man can possess isexempt. The theory of the 
bill is to put a tax upon luxuries, or rather upon 
the process of making them, upon manufactures, 
upon certain productions of nature, upon certain 
employments of life, upon receipts of corpora- 
tions,and uponcertainstamps. There are no other 
taxes in the bill; and itseemsto methatto single out 
a particular interest in the southern States, when 
we now have the controlling power todo so, would 
be wrong, and especially so if we make that tax 
a capitation tax,atax that eannotnow be collected. 
With all our immense resources, we cannot now 
collect it except from the loyal people who livé in 
the border States who now recognize our flag and 
are subject to our law. IT am not willing to select 
them as the first to bear a heavy and peculiar tax- 
ation, 

I believe that the true course is to insist upon 
the tax on cotton. This would compel the south- 
ern section of the country to pay a considerable 
share of the revenue which we must collect to 
maintain the Government. Such a tax would com- 
port with the principle on which Great Britain 
assesses all her taxes, that is to levy, as far as prac- 
ticable, a contribution from the world at large. If 
we levy a tax upon cotton, four fifths of it will be 
paid by people living outside of the United States, 
and the other fifth will be paid in the first instance 
by the manufacturer, and then will be levied upon 
the community atlarge. If you want to levy a 
tax that will bear upon the southern people, if you 
want to compel that section to bear a portion of 
this burden, let it be a tax on property which can- 
not leave your ports without your consent and 
without paying theduty youimpose upon it. That 
is a tax which you can collect. Itis practicable. 
It will make those now in rebellion pay their por- 
tion of the expense of this war; but when you im- 
pose an invidious tax like this, singling out one 
class alone, treating them not as persons nor as 
property, itis unjust. If you treat them as per- 
sons you cannot levy this tax under the Consti- 
tution. If you treat them as property you violate 
the sentiment of the great body of the northern 
people, and in either case you de an act of injus- 
tice to the loyal slaveholders of the border States. 
1 think that the attempt to do it would be invidi- 
ous. It was tried in the House of Representa- 
tives, The question was there discussed fully and 
fairly; and after full consideration it was deemed 
the best and most practicable to make the southern 
States pay their share of taxation by levying a tax 
on the property produced by slave labor—that is, 
cotton and gugar, 

Mr. COLLAMER. I suggest to the Senator 
from Massachusetts to take the formas approved 
by the committee and drawn by the Senator from 
Rhode Island, 


Mr. FESSENDEN. Perhaps I owe an ex- 
planation to the committee. I stated that this 
would be offered on the part of the committee. 
We took no formal vote as to the form of the 
amendment, or as to the sum to be put in; but the 
question was asked,asI suppose my friend from 
Ohio will recollect, whether we should puta tax 
upon negroes, and it was generally assented to. 
1 do not know that there was any objection made. 

Mr. SHERMAN. We simply agreed that it 
should be reported to the Senate for its action in 
one form or another, either as a tax on cotton or 
in this form. 

Mr. FESSENDEN. Nothing was said about 
cotton in that connection. We had struck that 
out, and then the question was put whether we 
should report a tax with reference to the negro, 
and it was generally assented to. There was no 
opinion expressed by individual members, but 
they assented that it should be offered, and the 
amendment, as incorporated in the proposition 
submitted by the Senator from Rhode Island, was 
the form in which it was finally drafted. 

Mr. COLLAMER. I suggest whether it would 
not be advisable to adopt that form. It does not 
provide for taxing slaves in direct terms, but to 
tax people who own the service or labor of others. 
That includes apprentices ag well as slaves. E 
think the sum proposed by the Senator from Mas- 
sachusetts—ten dollars a head on all ages and con- 
ditions—is an unreasonable tax. The Senator 
from Rhode Island puts it at five dollars. That 
is much more reasonable. I suggest to the Sen- 
ator from Massachusetts whether he had not bet- 
ter take that. 

Mr. SUMMONS. Iwill read the provision that 
I drew. Ido not exactly know whether I had 
authority to draw it or not. 

Mr. FESSENDEN. I think the Senator had. 

Mr. SIMMONS. 1 talked with the chairman, 
and he seemed to assent toit. If he agrees to 
anything, almost everybody else will. ł will read 
the proposition as I have drawn it: 

Sec. —. And be it further enacted, That an annual tax 
of five dollars shall be paid by every person or persons, cor- 
poration, or society, for and on account of the service or 
labor of every other person between the ages of ten and 
sixty-five years, whose service or labor, for a term of years 
or for bife, is claimed to be owned by such first-mentioncd 

rzon Or persons, corporation, or society,whether ina fidu- 
apacity or otherwise, under and by virtue ofthe laws 
or customs of any State; and said annual tax shall be 
levied and collected of the person or persons, corporation, 
or society, making such claim, and of their goods, chattels 
or lands, as is hereinbefore provided ; but in no case shalk 
the person or pergons whose service or labor is soclaimed, 


or their service or Jabor, be sold for the purpose of collect- 
Ing said tax. 


. We thought that latter clause would exclude 
the idea that there was any property in them. 
The section asit is presented by the Senator from 
Massachusetts might leave the slave liable to be 
sold to pay the tax, and that conflicts about as 
much with the Senator’s notions as he could well 
have drawn any provision todo so. I had a little 
reference to that when I was drawing this section. 

Mr. SUMNER. Perhaps the Senator from 
Rhode Island and myself—f I may be pardoned 
one word in reply to his last remark—start from 
different points. I do not think that the United 
States can own a slave. I do not doubt that if a 
slave should be scized under process of the United 
States, he would be taken to freedom and not to 
slavery, because the United States cannot own & 
slave; therefore I do not think it is neeessary to 
have any special provision for that contingency. 
I contented myself with the conviction that, when 
a slave came into the hands of the United States, 
he became a freeman. 

And now, in reply to the suggestion of the Sen- 
ator from Vermont. That Senator knows well 
that I value everything from him. Let me add 
that I regard his suggestion now as particularly 
valuable. On this question I have no preconceived 
opinions to maintain and no prejudices to gratify. 
I seek in all sinsplicitya just conclusion on which 
the Senate can harmonize, Fhe proposition which 
I have presented is in the plainest form and fewest 
words. On this account it has merits of its own. 
It proposes to tax persons claiming the service 
and labor of certain other persons. That is all. 


; It therefore proceeds on the same theory with the 


proposition of the Senator from Rhode Island;-but 
the proposition of the Senator from Rhode Island 
has the advantage of being supported. by the Sen- 
ator from Vermont, and that Senator still further 
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suggests that the tax of ten dollars proposed by 
me istoo high. In proposing this sum for the 
tax I followed the Constitution. 

. Mr. COLLAMER, In the clause relative to 
importations? 

Mr. SUMNER. Yes; I followed the language 
of the clause which declares the tax on the impor- 
tation of slaves. Ithought the precedent a good 
one. It seems to me that at this moment, when 
we aré imposing a similar tax on slaves at home— 
on domestic slaves, instead of slaves from abroad 
—we could not err if we followed that carly pre- 
cedent, especially when we find ourselves sur- 
rounded by circumstances which lead us to a 
policy of discouragement. 

Mr. COLLAMER. Permit me to make an- 
other suggestion. 

Mr. SUMNER. Certainly. 

Mr. COLLAMER. When they imported slaves 
they imported those that had value. They would 
not bring off and import those that were not val- 
uable. The tax now proposed covers all—aged, 
infirm, infants. It seems to me that on that ac- 
count the cases are not entirely parallel. 

Mr.SUMNER. Perhaps so. I shall not stand 
on the parallel. I accept the suggestion of the 
Senator absolutely; and therefore, as the amend- 
mentis now entirely within my own power, Lask 
leave to substitute the proposition of the Senator 
from Rhode Island, being what is now numbered 
section sixty-six of his amendment. 

Mr. SIMMONS. [have modified my printed 
amendment by putting in ‘the service or labor 
of” after the words ‘on account of” in the third 
line. T think I will suggest another modification. 
When I drew up this clause originally, I had a 

roviso in that it should not apply to service or 
abor due to parents or guardians; but the Sen- 
ator from Maine thought it unnecessary. Other 
legal minds feared that it might be construed to 
embrace service due to parents by children. I 
think, perhaps, it would be as well to add that 
proviso, 

Mr.SUMNER. Will the Senator kindly give 
me the words! 

ae SIMMONS. At the end of the section, 
add: 


Provided, That the provisions of this section shall not. 
apply to service due to parents or guardians, 


Ido not think the section would cover that now; 
but perhaps it may be as well to exclude the idea 
of taxing children. They are the last thing I 
should want to laya tax on, I have so many 
myself. 

r. FESSENDEN. 
exclude the conclusion. 

Mr.COLLAMER. Thewords “ orguardians”’ 
are unnecessary: there is no service due to guard- 
ians by law. 

Mr. SUMNNR. I[ think so, too; I will not 
put in the word “ guardians.” 

The VICE PRESIDENT. The amendment 
of the Senator from Massachusetts will be read 
as he has now modified it. 

The Secretary read it, as follows: 

Sec. —. dnd be if further enacted, That an annual tax of 
five dollars shall be paid by every person or persons, cor- 
poration, or socicty, for and on account of the service or 
labor of every otber person between the ages of ten and 
sixty-five years, whose service or labor, for a term of years 
or for life, isclaimed to be owned by such first-mentioned 
person or persons, corporation, or society, whether in a 
fiduciary capacity, or otherwise, under and by virtue of the 


Jaws or customs of any State; andsaid annual tay shall be 
tevied and collected of ihe person or persons, corporation, 


I think it is as well to 


or society, making such claim, and of their goods, chattels, | 


or lands, as is hereinbefore provided; but in no case shall 
the person or persons whose service or labor js so claimed, 
or their service or labor, be sold for the purpose of collect- 
ing said tux: Provided, That this tax shall not apply to 
service due to parents. 

Mr. SUMNER. I will make one remark in 
reply to the Senator from Ohio. He objects to 
my proposition as being in the nature of a direct 
tax orapoll tax. How isthis? Has notthe Sen- 
ator voted to tax auctioneers, lawycrs, jugglers, 
and slaughterers of cattle, all of them classes of 
persons in the community? 

Mr. SHERMAN, To tax their employments. 


Mr. SUMNER. And we propose to tax the | 


employment of the slave-master, that is all. Itis 
the business of the slave-master to make the slave 
work. Thisis his high vocation. In other words, 


his business is all embodied in the claim to the j 


service and labor of another. And to this class of 


i ; 5 ; 
persons he belongs. He is an auctioneer of hu- 


man rights; a broker of human labor; a juggler 
of human sufferings and human sympathies; I 
might say a slaughterer cf human hopes; and, sir, 
if the Senator from Ohio can tax an auctioneer, or 
a broker, or a juggier, or a slaughterer of cattle, 
Iam ata loss to understand why he cannot tax 
the special form of these vocations which all con- 
cur in the slave-master. He can tax the less, but 
he hesitates to tax the greater. He can tax the 
petty employment, which isnot immoral or cruel; 
but he will not tax the larger multiform employ- 
ment, which is immoral and cruel. 

But the Senator says it is a capitation tax ora 
poll tax. Not, sir, in the sense of the Constitu- 
tion. Itis simply a tax ona claim of property, 
or, to borrow the language of the Senator a mo- 
ment ago, “on anemployment.”? It is nothing 
but that. The Senator thinks that it is not proper 
to tax slave-masters; that the tax ought to be paid 
upon cotton, and he seemed to chide me because 
yesterday I was against the cotton tax. He thinks 
that this is where the tax should be applied. Sir, 
Tam ata loss to find the paralle} between the two 
cases. They are unlike in every respect, norcan 
one be the substitute for the other. Slaves and 
cotton belong to the same section of country pre- 
cisely as alligators and cotton; and that is all the 
parallel between them. Cotton is an agricultural 
product, entering into the commerce and manufac- 
tures of the country, while the manufactures made 
from it are important to aligiasses, but especially 
the poor. The question ofits taxation involves 
considerations of political economy and policy, 
entirely unlike those which arise when it is pro- 
posed to tax the claim of the slave-master. ft is 
difficult to see how the two taxes can be con- 
founded. One is a tax on an agricultural product; 
the other is a tax on an odious claim. The Sen- 
ator will not say that it is an acceptable claim 
under the Constitution, Indeed, he knows well 
that itis offensive and repugnant to the conscience 
of a large portion of the good people of this coun- 
try. Shall not such aclaim be taxed? Shall such 
a claim be allowed to go scot free? Shall we run 
about the country seeking class after class that 
we are to visit with taxation, and under the lead 
of the Senator excuse this largest and most offens- 
ive class of all? Jam ata loss to understand on 
what ground of principle the Senator can proceed 
when he proposes this special immunity. Sir, I 
use plain language; because I believe that in this 
way I can be best understood. 

T believe I have answered the two objections to 
this just tax made by the Senator from Ohio. If 
he made any other, it has escaped my recollec- 
tion. 

Mr. SHERMAN. Mr. President, I will not 
reply to that part of the speech of the honorable 
Senator from Massachusetts, in which he de- 
nounced slaveholders. My opinions on this sub- 
ject are well known. I think that slaveholders 
have certain rights under the Constitution of the 
United States; and while I never could be one 
myself, and have as deep a repugnance to any law 
which authorizes the holding of slaves as any 
other man, yet while I am here under oath, I will 
respect their constitutional rights to the fullest 
extent. Weare bound to legislate for them, and 
they are entitled to the protection of the Consti- 
tution of the United States as fully as if they were 
here, all of them, to speak for themselves; and 
especially Ido not think it proper or courteous 
to. use such language applied to a whole class of 
people, wher Senators on this fleor are with us, 
associating with us, who are included by the ap- 
pellation © slavcholder,’’ so obnoxious to the Sen- 
ator from Massachusetts. Certainly, [ cannot 
characterize se harshly any one who is a mem- 


| ber of the same body with myself. 


But, sir, that is neither here nor there. The 
Senate desires to levy atax. The purpose of this 
bill is to get revenue, not to punish sins either of 
intemperance or slavery. Itis to get money to 
support the Government. How do you propose 
todo it? Here a proposition is made to levy a 
tax on slaves. Language by which you seek to 
conceal your meaning, and yet accomplish your 
purpose, will be swept away; the proposition 1s 
to tax slaves. Are these slaves persons, or ae 
they property? If they are persons, you canno 
Geenin tig mode” The Senatar from Mas- 
sachusetts admits that, If you tax them as per- 


i 


sons, you violate the Constitution of “the United à 


States, which declares the mode and manner in 
which you shall levy a tax on persons.” You may 


tax employments; trades, occupations, and prop-— 
erty; but when you levy a poll tax,or a direct ; 


tax, the Constitution prescribes the mode and 
manner in which that tax shall be apportioned: 
Are these slaves persons? ‘The Senator ‘says 
they are. Then I say if they are persons, they. 
cannot be taxed in the mode proposed atleast by 


‘his original proposition, nor would it be expe- 


dient to tax them. If they are property, they can 
be taxed as property, and in that way only. This 
is an effort to tax them by evading the principle 
and the spirit of the Constitution. So itlooks to 
me. I cannot regard it in any other way. I have 
heard the Senator many times this session state, 
and I have once stated ‘the proposition here my- 
self, that under the Constitution of the United 
States slaves are persons. As such they-are rep- 
resénted in Congress. As such, they are uni- 
formly mentioned in the Constitution. That is 
the ground on which we stand. They are men- 
tioned in the fugitive slave clause, they are men- 
tioned three times in the Constitution, and every- 
where as persons. So the Senator contends, and 
so do I. And yet now he proposes, for the pur- 
pose of getting a little money or to stamp oppro-~ 
brium upon a class-of citizens, to disregard this 
doctrine, upon which we have all stood, thatslaves 
are persons with certain inherent rights, In order 
to get money from their masters, he proposes to 
treat them as property owned, held, possessed. I 
say the principle is worth more than the money. 
The same principle which induced the framers of 
the Constitution to be careful in choosing their 
language is now about to be sacrificed with the 
hope of getting a little money in the way of tax- 
ation, or rather to gratify a feeling of resentment 
against a class of persons who are not here. That 
will be the effect of it. I do not charge the Sen- 
ator with such a motive. 

Now, sir, I prefer to stand fast by the princi- 
ple. I regard slaves as persons entitled to certain 
rights, held to subjection by State laws, and by 
State laws only. The Congress of the United 
States in legislation must regard them as persons, 
and as persons only; you have no right to treat 
them as property. In the Constitution, which 
we have sworn to support, they are universally 
regarded as persons, It is only by the local or 
municipal law within the States, and within the 
limits of the States only, that they are regarded as 
property. Now, you propose that Congress stamp 
upon them thecharactér of property, slaves, serfs, 
whose masters must pay taxes because they own 
them. 
tax. i 

Mr. President, I intend to put the proposition 
to tax cotton and the proposition to tax slaves 
against each other. Before I close, I will propose 
to amend the amendment of the Senator from 
Massachusetts by substituting a modified tax on 
cotton. They are connected together, and the 
Senator cannot disconnect them. Our purpose is 
to levy a tax upon the people of the United States 
to suppress this rebellion. If you goto the West, 
the West is taxed on an article made from one of 
the leading productions of the western States; our 
cattle and all our other productions are indirectly 
taxed. We bear it without complaint, and you 
may put on moreif you desire. In New England, 
manufacturers are taxed, and they do not com- 
plain of it; they bear their share without mur- 
muring. In New York and in the commercial 
States we have heavy stamp duties, and we tax 
commerce in various ways. Now, I desire to tax 
the southern States. They ought to pay a large 
portion of this tax: their heresies have involved 
us in the necessity of creating a large public debt 
and expending a large sum of money. I desire 
to tax them; and that tax may be levied on a pro- 
duction of which they have the monopoly in the 
world—a monopoly which has caused this war. 

Mr, FESSENDEN, What is it? 

Mr. SHERMAN. Cotton. 

Mr. FESSENDEN. How much shall we get 
in Virginia? 

Mr. SHERMAN. I do not care about getting 
any from Virginia, except what she will pay in 
consumption. Thank God, she is destined within 
ten years to be n free State. 1 have no doubt of 
that. I have heard Virginians, many of them, 


I will not abandon the principle for the . 
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declare over and over again that that would be the 
‘result. The. tax you now propose will be a bur- 
den on the loyal people of Virginia who own a 
few slaves; but it will not affect a single planter 
in South Carolina, because you know they will 
not pay yourtax. If they will not, do you pro- 
pose to seize the slaves? Will you sell them for 
the ten dollars? Notatall; you would make them 


free. 

Mr. FESSENDEN. We can seize their real 
estate. - 

Mr. SHERMAN. We can do that by other 
provisions of law. We can do that under the con- 
fiscation bill, or under the bill proposed by the 
Senator from Vermont. No, sir, it appears to me 
that the practical intent, if its result is to be at all 
efficacious, is in an indirect mode to promote 
emancipation. I do not propose to levy a tax in 
that way. A tax on cotton being the production 
of slaves, being the production of that region of 
country which is most involved in this war, is a 
tax perfectly legitimate, because it is a tax on 
property. But the argument was yesterday made 
that you must not tax cotton, because you do not 
tax any agricultural production. There is, how- 
ever, this peculiarity about cotton, that we sub- 
stantially have the monopoly of itin the world. 
The cotton of India and all other countries is 
never brought in competition with ours; the quan- 

` tity produced in India does not affect our market. 
Besides that, it is an article which can only be 
used in manufactures. It is not consumed by the 
people of the country in the same way in which 
corn and wheat and other agricultural produc- 
tions are. Itis purely a manufacturing product, 
intended for manufacture, and only valuable as a 
manufacturing produet. There is an element of 
taxation that you can reach without difficulty, and 
four fifths of it, as I said before, would be paid 
by people outside of the United States. 

In levying taxes we have a right to regard the 
intercsts of our own people. When the God of 
nature or our own favored position gives us a 
monopoly of any production whatever, we have 
aright, according to the custom and laws of all 
nations, to levy a tax upon it, We can collect 
this tax from cotton without any difficulty, It 
may raise the price of cotton slightly. The com- 

| paratively smail portion that is used in New Eng- 
land would, in the first instance, pay this tax of 
one cent a pound, but afterwards it would be dis- 
tributed among the great mass of the people who 
consume cotton fabrics, while four fifths of the 
tax would be paid directly by the manufacturers 
in Manchester and Liverpool and other parts of 
the world. Itis a practicable tax that you can 
collect in your ports and get the money. Now, 
suppose you should put this tax on slaves, how 
are your collectors to get at it? Look atitasa 
practical question if you want to get money, and 
that is the only principle on which you can justify 
it. How are your collectors to collect this tax? 
Yot know they cannot do it except in those slave 
States where the flag of the United States is now 
respected;.you cannot do it anywhere else. The 
only operation of the tax would be to emancipate 
the slaves of those people. 

Now, Mr. President, 1 think we ought to hesi- 
tate before we levy this tax, or if we desire to do 
it, let us do itin a different way. Let us confine 
this tax bill to the legitimate purpose for which 
it was framed, and tax the property, and let us 
never surrender the principle on which we have 
all stood, that slaves, being invested by Almighty 
God with the image of humanity, having heads 
and hearts and forms like ourselves, having wives 
and children and sensibilities and sentiments; shall 
not, for the sake of collecting a small tax, be de- 
graded to the level of brutes, to be bought and 
sold, whose masters or owners are to be taxed for 
them as for horses and mules. I tell you, Sen- 
ators, that this idea, this principle, is worth more 
than all the money you can raise from a tax on 
slaves. 

Besides, I do not desire, especially at this time, 
or, indeed, at any time, to stigmatize any class of 
people as jugglers, or to apply to them the epi- 
thets which have been heaped upon them by the 
Senator from Massachusetts. 1 have, in my in- 
tercourse in life, mingled witha great many slave- 
holders. Some of them have been very bad men. 
I believe the tendency of slavery is to make men 
despotic, rude, violent, revengeful, especially in 
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theextreme southern States. I might point out 
some of the men who were lately associated with 
ushere, men who had none of the characteristics of 
gentlemen, such menas Rust, Barksdale, Wigfall, 
and many others that I might name. They bear 
the stamp that I supposed absolute slavery would 
make upon white men—rude, revengeful, violent, 
passionate, appealing always to force, and never 
to reason. But, Mr. President, there are a differ- 
entclass of slaveliolders, and Senators should dis- 
tinguish between them. The slaveholders of the 
Revolution were men of the highest purity, of the 
greatest patriotism, At that time slavery was ad- 
mitted to be an evil. They were men of gentle- 
ness, of courtesy, of kindness, good hearts and 
good heads, nearly all of them; and so are the 
great body of the slaveholders with whom you 
are brought in contact in the border States, men 
of gentleness and kindness and courtesy. 

I have no doubt that the influence of slavery 
upon the character of men is more or less affected 
by the occupation in which the slaves are em- 
ployed. When the slaves are employed on plant- 
ations, in gangs, where they are removed from 
the owner, where they are treated as chattels and 
as brutes, then slavery tends to degrade and de- 
moralize the character of men; but it would be 
very wrong to stigmatize this whole class withany 
such epithets. Many of the most gentlemanly, 
courteous, kind, and patriotic men that I ever met 
in the world were slaveholders; and I think that, 
taken as a class, the slaveholders of the border 
States are men who are deserving of our commis- 
eration, of our kind§ess, rather than of our re- 
proaches. So it is with the great body of them, 
especially in all the middle States. { know in 
Tennessee it was the case, because Mr. Jounson, 
whom we certainly can believe, has said that a 
great many of them were drawn into this rebellion 
reluctantly and are now held in it rather by force 
than by their good will, 1 do not choose to select 
that class of men from among all the population 
of the southern States and tax them, and then to 
apply to them opprobrious epithets. On the other 
hand, I desire to framo a tax that will reach the 
people in the extreme southern States where this 
egg of secession was hatched—reach them rather 
than those who are now in a great measure loyal 
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Mr. President, I move to amend the amendment 
of the Senator from Massachusetts by striking out 
all after the word “that,” and inserting the clause 
providing for a tax on cotton contained in the 96th 
and 97th pages of the printed bill as itwas modi- 
fied yesterday. 

The VICE PRESIDENT. The amendment 
to the amendment will be read. 

The Secretary read the amendment of Mr, 
Stterman, which was to strike out all after the 
word t‘ that,” in the amendment of Mr. Sumner, 


| and insert: 


On and after the Ist day of July, 1862, there shal] be 
levied, collected, and paid, a tax of one cent per pound on 
all cotton held or owned by any person or persons, corpo- 
ration, or association of persons; and such tax shall be a 
lien thereon in the possession of any person whomsoever, 
And further, if any person or persons, corporation, or asso- 
ciation of persons, shall remove, carry, or transport the 
same from the place of its production before said tax shall 
have been paid, such person or persons, corporation, or as- 
sociation of persons, shall forfeit and pay to the United States 
double the amount of such tax, to be recovered in any court 
having jurisdiction thereof: Provided, however, That the 

issioner of Internal Revenue is hereby authorized to 
make such rales and regulations as he may deem proper for 
the payment of said tax at places different from that of the 
production of said cotton: nd provided further, That all 
eotton owned and held by any manufacturer of cotton 
fabrics on the Ist day of July, 1862, and prior thereto, shall 
be exempt from the tax hereby imposed. 

Mr, FESSENDEN. I wish to make a point 
of order on that. It has once been deliberately 
rejected and voted out of the bill by the Senate. 
My point is that it cannot be offered as an amend- 
ment to a pending amendment. 

Mr. SHERMAN. I can very easily avoid that 
difficulty, as the Senator may know, by changing 
a single word, and 1 have changed one or two. 

Mr. FESSENDEN. Ifthe proposition is the 
same in substance, a change of a word will not 
affect it. 

Mr. SHERMAN. A change ofa word makes 
it different in a parliamentary: sense. 

Mr. FESSENDEN. What word does the 
Senator change? 

Mr. SHERMAN, I strike out “May” and 
insert “ July.” i 
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The VICE PRESIDENT. That will bring it 
within the rule. 

Mr. KING. I agreed with the Senator from 
Ohio yesterday as to the fitness and propriety. of 
taxing cotton, I think that an effort should be 
made by Congress to distribute this heavy burden 
of taxation upon the country by giving to all por- 
tions of itat least some of the tax. Very little 
can be laid and collected upon many of the States, 
owing to the disturbed condition of the country. 
Cotton is an article which, I think, especially 
commends itself to us for a tax; but the Senate 
have deliberately decided that it will not put this 
tax of a centa pound on cotton. I am free to say 
that I am willing to vote for both these taxes—the 
tax on cotton, and the tax upon the service or la- 
bor of persons claimed to be held as slaves. [had 
prepared an amendment on this subject, which I 
will read: 

For every person claimed to be held as a slave there shall 
be levied and collected, from the person claiming to own 


one or more slaves, five do}lars for cach and every person 
elaimed to be held as a slave. 


There is no ambiguity in that proposition. 1 
stated it to the Senator from Massachusetts, who 
told me he had prepared an amendment on this 
subject; and I also learned that the Senator from 
Rhode Island had an amendment proposing to 
levy this tax. Iwas content. It is immaterial 
from what quarter the proposition comes, I am in 
favor of it, and I have no difficulty as to the use 
of words that shall be understood throughout the 
country. The only object in the selection of 
words, in my judgment, and especially in a law, 
is to take those which will give to all persons the 
same idea; and this is one about which there 
could be no mistake. Congress and the Federat 
Government do not create slavery or sustain sla- 
very; they do not even, in my judgment, sustain 
the right of the master to the service of the slave; 
but this right or claim exists by the authority of 
the State law, as much as the right of the tavern 
keeper to sell liquor and keep a tavern exists by 
the authority of the law of the State from which 
he derives his license. There is a substantial in- 
terest in such a grant to an individual under the 
authority of a State law. Whether right or wrong, 
in morals or in law, by the authority of the State 
| government the master holds his slave to service, 
has the benefit of his labor, and enjoys its prod- 
ucts. It is that claim to that service which is 
taxed, and not the person of the master or the 
slave; and it seems to me to be a distinct interest. 
We cannot deny the fact that these people exist 
in some of the States in that condition. It is 
against my idea of what is just. I never would 
have made a law to make a slave, nor would I 
continue a law to hold one; but I have not the au- 
thority to make laws in those States; the people 
of those States have made them, and they have 
given to one portion of their citizens the right to 
the service of other persons in their States; and 
itis aright which those people hold to be most 
valuable. It is the estimate they themselves place 
on this right to hold slaves that is the cause of all 
our difficulty. They have risked all their rights, 
their lives, and are assailing the existence of the 
country to preserve the claim which they hold to 
the service of these persons, and to extend it over 
more territory. Without that we should have had 
no difficulty. Shall we not tax a claim ora right 
which these people hold so valuable? It seems to 
me that itis as clear and suitable a subject of tax- 
ation as any which exists. 

I think cotton should be taxed. As the Sena- 
tor from Ohio well argues, and as I said yester- 
day, it is an article which specially commends 
itself to taxation, from the facility and ease with 
which the tax can be levied and from the certainty 
with which it can be collected. As he has pro- 
posed this amendment, I will now state to the Sen- 
ate that I intended to try that question over again 
in the Senate, and I trust the Senate will yet adopt 
the proposition to levy this light duty, and, in my 
judgment, a tax of a cent a pound on cotton Isa 
light duty. I think it could afford to pay more, 
but that was the amount adopted in the other 
House, and I would not boggle about a little more 
ora little less. A cent a pound isa pretty fair 
tax; I hope still thatthe Senate will agree to levy 
that tax on cotton, but I hope the Senator from 
Ohio will not insist upon proposing it as a substi- 
tute for this tax upon the right to the service of 
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persons held as slaves by the laws of the States. 
I shall vote agaigst the proposition to substitute 
one for the other; I desire an opportunity to vote 
for both propositions separately and directly. 

The Senator trom Ohio spoke about the manner 
in which he would levy his taxes, and he said that 
he would meet a question of this kind boldly. 
There are few Senators or gentlemen whom I re- 
spect and admire more than the Senator from Ohio. 
He always makes his propositions boldly. He 
meets this proposition of emancipation boldly. 
He is against it. There is no mistake or doubt 
abont his position. It is as clear as noonday. 
And I take it, that those who are ready to avail 
themselves of this or any proposition which may 
facilitate emancipation or which may tend to con- 
vince those who do not now believe in it that itis 
better it should take place, will adopt this tax as 
a step towards it. There is, therefore, in my 
judgment, nothing in the argument as to the di- 
rectness or indirectness of this proposition. No- 
body can mistake its character, and I think nobody 
can mistake what its effect would be. 

I do not doubt that there would be great diffi- 
culty in the collection of this slave tax at this time 
in very many parts of the country where this 


claim exists, but we hope that that condition of | 


things is to pass away, and I trust very soon. Are 
we now to indicate to the country, are we to hold 
out to those people, as an inducement to peace, 
thatthe burdens of this misery and difficulty which 
they have brought upon the country are to fall 
exclusively on those whom they have assailed, 
and that they are to be free from their share of 
the burden and expense of restoring order in the 
country and preserving the Government? I would 
tell them at once that they must be prepared to 
take and bear their share of the burdens which 
they themselves have beaped upon the country, 
and they may think themselves well off if they 
escape with only their fair equal share of those 
burdens. That justice would inflict more than 
an even share upon them, there is not a doubt. 

Mr. SHERMAN. Before my friend takes his 
seat Twill tell him bow I would get at these men. 
Ashe well knows, lam in favor of taking all their 
propeity by the broadest confiscation law. I want 
to seize their property and give it to loyal men, if 
we cannot sell it. 

Mr. COLLAMER. And then will they be able 
to pay taxes? 

Mr. SHERMAN, 
constitutional way. 
` Mr. POMEROY. With the leave of the Sen- 
ator from New York I will make a suggestion to 
him. There is a difficulty occurring to my mind 
in the position of the Senator from New York, as 
well asin thatof the Senator from Massachusetts. 
I do not know how we are going to tax an inter- 
est that we would not protect. If you propose to 
tax an interest in this country, I suppose you in- 
tend to protect that interest. 

Mr. SUMNER. How is it with auctioneers 
and jugglers? 

Mr. POMEROY. We protect them. 

Mr. SUMNER. The United States has noth- 
ing todo with them, Itis all done under State 
laws; and just so with slave-masters. 

Mr. POMEROY. But we license jugglers, give 
thema permit. I do not propose to tax an inter- 
est that I would not protect. 

Mr. KING. The Senator from Kansas may 
have these scruples in his own mind. [havenone 
of them of that character which will deter me from 
doing what I think is juston account of the words 
which may be used. 
“slave” in the proposition I have drawn. It is 
not that I believe in slavery, but I know that the 
majority of the people of this country recognize 


I want to levy taxes ina 


the fact that persons are held in slavery by the | 


Jaws of the States, and that their masters have a 
claim or title to their services, and it is that inter- 
est I would tax asa legitimate subject of taxation. 

Mr. POMEROY. Will you protect that inter- 
est? 

Mr. KING. Mr. President, while these States 
claimed to support the Constitution and were loyal 
to the Union, they received the protection of the 
law of this country, aud if a foreign enemy or any 
citizen of our own States assailed them they were 

rotected by the whole country, and the Jaw is 
ound to give protection to whatever exists by 
the authority oflaw. Lam not disturbed on that 


As I said, I use the word | 


subject. I was, some ten or twelve years ago, one 
of the bail for a man who was arrested in this Dis- 
trict charged with running away slaves. As soon 
as he was released from custody he went off him- 
self. I paid my share of the subscription, and 
paid it cheerfully. I am willing to reach good re- 
sults by any honorable and legitimate way. While 
I will not by any act of mine, personally or indi- 
vidaally, sustain slavery, I will permit the law of 
the country to be executed until it can be changed 
by constitutional authority. The law protects 
even the traitor who shall be tried from any vio- 
lence and from any irregularity. The pirate is 
taken to jail and taken care of, and the law inflicts 
according to its own measure its penalty upon 
him. Call it protection, or call it what you will, 
I am upon all occasions ready to say that the law 
of this country must be sustained; and one of the 
strongest reasons I have for desiring the extinc- 
tion of slavery is that I think it is an incentive to 
violence and irregularity, and that it sets masters 
up to the belief that they are above the law, and 
they disregard it. ‘The law is the security of the 
humble. The strong man can protect himself. It 
is the weak and the humble who need its security, 
and for such and for all the law should be held 
sacred by all. In this country especially should 
it be so, for the people make theirown laws. No 
man is a good citizen who will encourage the vio- 
lation of the law. Ifa man is opposed to a law, 
he should bow to it until it is repealed. A viola- 
tion of this principle is one of the great crimes of 
those people who are now in rebellion against the 
country. Absolute acquiescence in the will of the 
majority is, as Jefferson said, essential to the ex- 
istence of a republic, and no man can be a true 
friend to a republic who is willing to see a vital 
principle essential to its existence stricken down. 

Mr. SAULSBURY. Will the Senator from 
New York allow me toask one question? 

Mr. KING. Certainly. 

Mr. SAULSBURY. It is whathis judgment is 
in reference to those citizens of his own State and 
other States entertaining the same views,who re- 
sisted the due execution of the fugitive slave law? 
Were they good citizens? Were they friends to 
a republican Government, or were they public 
enemies? : 

Mr. KING. Iam astonished at that inquiry 
of the Senator from Delaware. If he knew New 
York as I know it, he would not rise here and 
undertake to talk about its citizens violating the 
law. I certainly shall nottake a suggestion from 
him of that kind without the slightest proof. 
(Laughter. ] 

Mr. SAULSBURY. Then the Senator’s con- 
stituents have been very much misrepresented on 
some occasions. 

Mr. KING. Perhaps they may have been. I 
shall not answer questions of that sort founded 
upon assumptions, because in my judgment they 
are notlegitimate inquiries. But my object in this 
matter was to affirm my belief, my desire, that this 
tax should be distributed through thecountry. I 
do not desire to talkabout particular quarters of it, 
or localities of it. I know the people I represent— 
the people of New York—will pay cheerfully their 
full share, however it may be distributed. But I 
think, in justice to them, in justice to the great prin- 
ciple which we hold to be fair among men, this tax 
should not be heaped upon the willing, the loyal 
citizens of the country, beyond their fair share, 
whena portion of it can be collected from the quar- 
ters which ought not to beexemptfrom it. Thisis 
a tax which can be levied, and, so far as itcan be 
collected, will be collected from quarters that will 
pay least. I concede that it cannot be very much 
at present; but whatever we get will be so much, 
and it is no objection to me that the levying of 
this tax will operate towards the emancipation of 
slaves. [ think any constitutional legislation 
which has in it an effect of that sort, commends 
itself to the good judgment of the country for that 
reason. ‘his Government does not assume, under 
the Constitution, to have power over that subject 
in the States. We have before us a question of 
taxation. Now, by the very condition of things 
produced by this institution of slavery, the tax 
cannot be levied and collected in the manner pro- 
vided by the Constitution for the distribution of 
direct tax among the States according to their rep- 
resentative population, and we are compelled to 
resort, by the judgment of the Senate, to an ex- 
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cise: system which goes about the country and: 
levies the tax wherever itean be collected upon. 
willing citizens. In my judgment, it should be.” 
levied upon those who arè unwilling to pay. where © 


ever it can be collected, to the full extent of a fair, me 


distributive share of their portion of the aggregate - 
burden, and we cannot, in any way in which we` 
can levy this tax, reach and collect their fair share. 
in many of the States. I therefore vote for both; 
these taxes. Ihopethe Senate, when it comes to © 
vote again on the cotton tax, will levy that; but 

I desire that the vote should be taken separately - 
on the two subjects. I will not vote to substitute 
either for the other. I shall vote against this 
proposition to substitute one for the other, re- 
garding it in this case as a vote against taxing the 
claim to the service of slaves. i 

Mr. HOWE. Mr. President, if this country 
ever is effectually and completely rined, I am 
afraid it will be effected by its morality. It is em- 
barrassing to be more virtuous and moral than’ 
the law allows. Here is a revenue measure before 
us. We are looking about in this dire extremity 
to find the means of carrying on the Government, 
It was proposed to impose a tax upona class of 
our population who are engaged in the enterprise 
of vending liquors. Itdid not propose to author- 
ise anybody to engage in that traffic, but if we 
found anybody carrying iton, we proposed toim- 
pose a tax on him. Senators started back in 
affright; it would not do; it was calculated to de- 
moralize the nation; they could notafford it, and 
they would not vote for it. 

Here is another proposition to impose a tax 
upon the working of a certain class of people. I 
adopt the phraseology of the Senator from New 
York; I call them slaves; I have always heard 
them called so; I believe that is the legal term. 
Senators start back again; their morality is dis- 
tressed at the proposition, We do not propose to 
authorize anybody to hold slaves or to work them; 
but if we find persons working them we propose 
to collect a revenue from them, not to impose a 
tax which they cannot afford to pay, not to im- 
pose a tax which they ought notto pay, but a tax 
which they can afford to pay, and which, upon 
every principle of right and of justice, they ought 
to pay. But we are told it is an immoral thing, a 
vicious thing, and that we cannot afford to lend 
any sanction to it. It is said thata tax of five dol- 
lars a head on this class of persons will yield a 
revenue of $20,000,000, or about that. I said 
I was inclined to apprehend at times that the na- 
tion was in danger of being ruined by its morality, 
but I will tell you how Lam relieved from that fear, 
By this system of legislation morality seems to 
me to be discouraged, discountenaneed, because if 
you refuse to put this $20,000,000 on this kind 
of property, or this substitute for property, or this 
relation, or whatever you call it, this vice, this im- 
morality, you have got to put iton something that 
is not immoral, is not a vice; you have got to im- 
pose it on the virtue of the nation, on the morality 
of the nation; they have to make up the deficiency. 
l respectfully submit to Senators that Ido not be- 
lieve the morality of the nation willstand it. [tis 
a discouragement that I do not feel disposed to run 
the risk of. 

Now, as to the motion submitted by the Senator 
from Ohio, I agree entirely with the suggestion 
made by the Senator from New York. Lam very 
sorry that motion has been made. I do not like to 
vote for a tax on cotton asa substitute for the tax 
proposed by the Senator from Massachusetts. I 
think both these taxes oughtto be levied. Ishall 
vote forthemboth. I think Jamas much in favor 
of the tax upon cotton as any one In the Senate, 
and I am as empbatically in favor of a tax upon 
this class of persons. 

1f I remember aright, in the very first Congress 
which assembled under the Constitution, it was 
not, indeed, proposed to tax slaves in the country, 
but it was proposed, and proposed by a represent- 
ative from Virginia, to levy a specific tax or duty 
of ten dollars per head on every person imported. 
It is true, that proposition stands upon somwhat 
different grounds from this. It is true, the au- 
thority to impose that tax is expressly given by 
the Constitution. I have not heard any one doubt 
but that we have the authority, under the Consti- 
tution, although it is not declared in so many 
words, to impose the tax. So far as the justice of 
the thing is concérned, so far as the equity of the 
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thing is concerned, so far as the propriety of the 
thing is. concerned, there are as manifest, as co- 
gent reasons for imposing this tax upon the per- 
sons after they are here, as to impose it upon the 
act of bringing them here. : 
`: -L want to say another thing. While that duty 
“was moved by a Senator from Virginia, it was 
moved for the express purpose, the avowed pur- 
ose of discouraging the importation of then. 
hat isnot the least of my purposes in voting for 
this tax. . ; 
: Several Szenarors. Let us take the vote. 

Mr. SUMNER. Senators say, “let us take a 
vote.*? Tam admonished to be brief; but there 
were remarks by the Senator from Ohio [Mr. 
SHERMAN] to which I should like to reply. The 
Senator insists that this is a tax on slaves. He 
so. characterizes it, and then proceeds to declare 
it unconstitutional, because slaves are persons, 

Mr. SHERMAN. No; I say if you regard 
them as slaves and property, you can tax them 
as property. Ido not choose sé to regard them. 

Mr. SUMNER. I did not misunderstand the 
Senator, Throughout his speech he character- 
ized the tax as a tax on “slaves.” 

Mr. SHERMAN. I say, if it is regarded asa 
tax on slaves, as property, it would be perfectly 
constitutional, for we have a right to tax any kind 
of property; but when you levy a tax on persons, 
a direct poll tax, you must levy it according to 
the Constitution, 

Mr. SUMNER. I understood the Senator to 
argue—perhaps I misapprehended him—thata tax 
on slaves was not constitutional. Was I right? 

Mr. SHERMAN. Oh, no; a tax has been 
levied on them several times; but they have 
always been taxed as property. 

Mr. SUMNER. It was because of that well- 
known historic fact that I was surprised at what 
I understood to be the persistent argument of the 
Senator. He says that I propose a tax on 
“slaves,” and he then carsfally reminds me that 
‘slaves’? are persons, and therefore not, accord- 
ing to the Constitution of the United States, to be 
taxed except in a particular way—by a capitation 
tax. Now, sir, in the first place {have to say 
that the tax which I propose is not to be regarded 
as a tax on slaves. | 


it is to their masters and not to the slaves. It ig 


fit is applicable to persons, | 


a tax on slave-masters, as I have already said, Í 


precisely like the tax on auctioneers, which is 
sustained by the Senator. Itis a tax on a claim 
of property made by slave-masters. The Senator 
cancall such a claim property or not, as he pleases. 
It is, at least, a claim of property, 

propose thatit shall be taxed, W 
be taxed? The Senator has alread 
on previous oceasions slaves have been expressly 
taxed; actually ‘taxed in name. In the tax of 
1815 there was a tax on land and slaves.” The 
Senator does not doubt the constitutionality of this 
tax. Sir, Lam content with this authority, which 
goes beyond anything that 1 propose, and I am 
not troubled by any scruple lest in imposing a tax 
on the claim of the slave-master, I shall recognize 
property in man. At most, I recognize a claim, 
and tax it, 

But the remarks of the Senator were occupied 
chiefly with two heads: first, a eulogy on slave- 
masters; and secondly, a vindication of his pro- 
posed tax on cotton. Ihave little to say in reply 
to the Senator’s eulogy on slave-masters. There 
are two authorities on that head which the Sen- 
ator will pardon me if I place above him. I mean 
Mr. Jefferson and Colonel Mason, in our early 
revolutionary days. Mr. Jefferson has assured 
us that the whole commerce between the master 
and slave is one of boisterous passion, ending in 
barbarism. Colonel Mason exclaimed in debate 


hy shall it not 
poo mitted that 


and as such I | 


in the convention that framed the Constitution, | 


that every slave-master is a petty tyrant. And 


yet, sir, in the face of this authentic testimony, | 


trom persons who knew slavery and all its influ- 
ences, the Senator comes forward with a eulogy 
on slave-masters, to plead for their exemption 
from taxation. Kulogies are for the dead. I do 
not wish to add at all to the odium which jusdy 
belongs to a tyrannical class; but I do insist that 
justice shall be done to their victims; and when 
the Senator interposes his eulogies, I interpose, in 
reply, the rights which have been violated; and 
let me say that so long as men persist in such 
outrage, so long as they persevere in maintaining 


| and cents, 


an institution which annuls the parental relation, 
the conjugal relation, the right to instruction, the 
right to the fruit of one’s own labor, and does all 
this merely to make men work without wages; 
so Jong as men support such an unjust and irra- 
tional pretense, they cannot expect from me any 
soft words. Ifthe Senator from Ohio can find it 
in his generosity to sound eulogies in their praise, 
he must excuse me if I decline to follow him. He 
does not know them as well as 1 do, nor does he 
know their victims as well as I do. 

But the Senator dwells much on the importance 
of the tax on cotton. I do not think this the time 
to follow him in that argument. When he pre- 
sents his amendment at a proper moment, I shall 
be ready to meet him. The subject was fully 
canvassed yesterday, and the vote of the Senate 
was against him. He now seeks a rehearing out 
of the ordinary course. It seems to me that it 
would be better if his proposition were postponed 
to the proper moment, when it will be strictly in 
order, on the consideration of the bill in the Sen- 
ate, after it is taken out of committee. Mean- 
while, in pursuance of my promise to be brief, I 
content myself with saying that because the Sen- 
ate may wish to tax cotton, is no reason wh 
they should refuse to tax the claim of the slave- 
master. The two are not in any way dependent 
upon each other. Let the Senator from Ohio carry 
out his idea of a cotton tax, if the Senate will 
agree with him. But, sir, 1 insist that whether 
cotton is taxed or not, the claim of the slave-mas- 
ter shall not be allowed to escape taxation. I do 
not say the property, but I say theclaim. Itought 
to be taxed, not only for the revenue it will bring, 
but also for the discouragementit will fasten upon 
an odious claim, which has been to us the foun- 
tain of trouble and war. 

Mr. FESSENDEN. Mr. President, I would 
not say a word if I was satisfied with the exact 
position which this question now assumes. If the 
Senator from Ohio would withdraw his proposi- 
tion toamend this amendment by proposing a tax 
on cotton, I should move to strike the sum down 
from five dollars to two dollars, which, I think, 
would be high enough at the present time, and Í 
| will state my reason briefly. 

I look at it merely in a financial point of view, 
the very driest possible point of view in which it 
can be looked at—as a mere question of dollars 
So far as this tax bill is concerned, I 
have no denunciations to make of any person or 


| of any business. The simple question is whether 


we can get some money out of it, and whether 
we ought to get money out of it with reference to 
this particular matter; and that is broad enough 
to cover the whole question, in my judgment. I 
consider that all that the Senator from Massa- 
chusetts has said, on one side, about slave-mas- 
ters and slavery and its effects upon the commu- 
nity, with which we in the Senate by this time 
might be considered to be tolerably familiar, and 
all that is said on the other side, with reference to 
the intelligence and virtue of a great many men 
who own slaves, have nothing in the world todo 
with the question. he question is, have we the 
constitutional right to impose this tax? Upon that 
I have no sort of doubt in the world. Whether 
you call it by its name of slavery, or whether you 
call it by any other name, it makes no difference. 
I see no sort of objection to it. I cannotconceive 
that it is a capitation tax in any sense of the word, 
We do not lay the tax,as the Senator from Mas- 
sachusetts said, on the slave. We do not select 
a person, we do not select a class of persons as 
such, to be taxed; but we select persons having 
under the laws peculiar privileges which are pe- 
cuniary benefits, and result as such, and are un- 
derstood as such. Those privileges are as proper 
subjects of taxation as anything else that isa priv- 
ilege and results in pecuniary benefit. The whole 
argument upon the subject of unconstitutionality 
in that point of view, I can only say, though made 
by gentlemen of intellect, never has addressed 
itself with any force whatever to my mind. 
Then the question is,asa matter of right ought 
not the slaveholder by virtue of his privileges to 
pay something? I have no trouble aboutthe word; 
whether itis “property” or ‘*persons.” The great 
amount of property in a great many of the States 
of this Union is in slaves, and a great pecuniary 


who have that privilege and exercise it, do some- 


benefit is derived from their use. Should not they | 


thing towards the expenses of the Governmentas 
well as those whose property is invested in other 
modes, and results in other directions? I can see 
no injustice in it, no impropriety Tn it. I cannot 
imagine that gentlemen themselves see it. The 
have. been taxed heretofore in the history of the 
Government in another shape. Why should they 
not be again, provided the necessities of thecom- 
munity require it? Will they tell me any reason 
why they should not? If they can demonstrate 
that they are overtaxed, unreasonably, unusually, 
beyond their proportion by putting anything of 
this sort upon them, there is something in the 
argument; otherwise not. 

If there is no reason in the world why the peo- 
ple living in a certain portion of the country, and 
having certain privileges which are valuable in a 
pecuniary point of view in giving the ability to 
meet the burdens of the Government, should not 
pay their proportion of taxes, then comes the 
question, how much are they able to bear? With 
regard to that question, we must consider the con- 
dition of the country. What is the condition of 
the country? My friend from Ohio says you are 
putting this tax upon the loyal owner of slaves. 
Very well; should not the loyal owner of slaves 
help to support the Government as well as any- 
body else? Certainly he should, to the extent of 
his ability. If, at the present time he is, and for 
several years must necessarily be, very much 
cramped in his ability in consequence of the pe- 
culiar condition of the country, which has not 
arisen from him or from his fault, we are bound 
to consider that in the question of levying the 
tax, and the amount of it. What is the fact? 
With regard to the rebels in the rebel States we 
can get nothing until we get the control of them. 
With regard to loyal owners, and perhaps rebels 
in some of the States, we can get something. 
Should they not bear their proportion? Should 
not this thing pay? 

Then the question arises, how much should it 
pay? We cannot wink outthe fact that they had 
been exposed to a great many discomforts, to a 
great many losses, and a great deal of tribulation, 
and that we should consider. We can raise the 
tax at any future time, if we desire to do so, and 
if it is expedient so to do. If the country wa’ in 
its ordinary condition, and we were raising a tax, 
I should think five dollars not too much. I think 
it is too much now. I think it would be ‘too 
heavy on these loyal men, and upon those on 
whom we impose it; and when we are imposing a 
tax, I do not consider for a moment whether the 
matter is a matter of punishment. We are not 
laying the tax to punish anybody. Weare laying 
the tax to get money, upon property, upon in- 
come, or upon something ofthat description. I do 
not wantto punish anybody in that way. Let us 
go directly and boldly at that. In my opinion, at 
the present time a tax of two dollars, or perhaps 
three dollars—my impression is two—would be 
large enough to impose, under these circum- 
stances. 

Mr. WADE. Fach one 
tem, is valued at $300. 

Mr. FESSENDEN. We tax so much on each 
individual without regard to his value; no matter 
whether he is worth $300 or $1,000. As much is 
paid for one as another. 

There is another reason. This tax has been 
once proposed in the Tlouse of Representatives, 
and rejected. If the Senate intend to differ with 
them, it is not advisable for us to differ so widely 
with them that there will be no chance of coming 
to the same conclusion; for if we impose it in the 
Senate, and the House do not agree to it, the re- 
sult is, there is no tax at all; and I have no idea 
of losing this bill for the sake of insisting on a 
tax which, after all, in the present condition of 
the country, and for some years to come, cannot 
amount to much. Therefore, as 1 see no objec- 
tion to it in a constitutional point of view, as I see 
no objection to it in justice and equity and right, 
looking upon the owner of a slave like any other 
person in the community deriving a pecuniary 
benefit, and exposed, as he ought to be, to bear 
his proportion of the taxes that are laid for the pur- 
pose of sustaining the Government, it is proper, 
in my judgment, to put some tax on him; but, 
owing to the condition of the country which we 
cannot wink outof view, and which we must meet, 
and his ability, and the probability of what he 


» according to our sys- . 


1862. 


THE CONGRESSIONAL GLOBE. 


may be able to do for some years to come, I think 
a light tax ought to be imposed, and not a heavy 
one. I shall, théiefore, move an amendment to 
the amendment, when I-get the opportunity, re- 
ducing the tax from five dollars to two dollars. 

The VICE PRESIDENT. The questionis on 
the amendment submitted by the Senator from 
Ohio to the amendment, . 
Mr. ANTHONY. I believe it is not in order 
move an amendment to that. 

The VICE PRESIDENT. It is not. 

Mr. ANTHONY. Theni should like to have 
the Senator from Ohio modify it by 
Mr.FESSENDEN. Letus vote it down, and 
not introduce cotton as a substitute for this, and 
then we can put it in another shape. 

_ Mr. ANTHONY. But suppose we do not vote 
it down. 

Mr. FESSENDEN. We can. 
question about that. 

Mr. SHERMAN. I should like to have the 
yeas and nays on this proposition, , 

The yeas and nays were ordered; and bein 
taken, resulted—yeas 15, nays 22; as follows: 

YEAS—Messrs. Browning, Carlile, Davis, Harris, Ien- 
derson, Howard, Lane of Indiana, Latham, Pomeroy, Pow- 
sll Baulebury, Sherman, Ten Eyck, Willey, and Wrigbt 
weld. 

NAYS—Messrs. Anthony, Clark, Collamer, Cowan, 
Dixon, Doolittle, Fessenden, Foster, Grimes, Hale, Ilarian, 
Howe, King, Lane of Kansas, MeDougall, Morrill, Sim- 
moñs, Sumner, Trumbull, Wade, Wilkinson, and Wilmot 

So the amendment to the amendment was re- 
jected. 

Mr. HENDERSON. I move to amend the 
pending amendment by adding the following as 
an additional proviso: 

And provided further, That the tax herein prescribed 
shall not be levied or collected in any State where a sys- 


tem of gradual emancipation may have been adopted at the 
time of the collection. 


Mr. CARLILE. On that I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr, PESSENDEN. l simply wish to remark 
that your tax must be equal under the Constitu- 
tion, You canuot undertake to put iton some 
States, and excuse others owning the same sort 
of property. All taxes must be equal. 

Mr. SHERMAN, A word in reply to the ob- 
servation of the Senator from Maine. As a mat- 
ter of course, when the issue of a slave will be 
free, the slave himself is of comparatively little 
value; and there is a reason, therefore, for voting 
not to tax these persons or property—whichever 
you choose to call them—in States where they 
are practically of no value. ‘here is that differ- 
ence. A slave, unless in the value of his issue, is 
of comparatively little value. 


to 


There is no 


ita 
> 


Mr. FESSENDEN. That has nothing at all | 


to do with the constitutional question, whether 
they are of little value or much. You must lay 
a tax on the same thing in the same way in all 
the States of the Union. 

Mr. HENDERSON, Let me remark to the 
Senator from Maine, itis not then the same thing. 

Mr. FESSENDEN. Do they not own the 
labor in the same way? 

Mr. HENDERSON. 
a given length of time. 

Mr. FESSENDEN. Very well; the tax is on 
labor held for a term of years or life. 

Mr. HENDERSON. There is no right to the 
increase. 

Mr. FESSENDEN. Nothing is said of the 
right of increase in the proposition. It would not 
be a constitutional tax if amended in this way. 

Mr. HENDERSON. [apprehend that under 
a system of gradual emancipation it will at some 
time end. 

Mr. FESSENDEN. Very well; but when 
there is an increase there is another one to be 
taxed. 

Mr. HENDERSON. Then you cannot tax it, 


because he does not exist asa slave. There is no 


They own the labor for 


difficulty, so far as the Constitution 1g concerned, | 


in reference to this amendment; there can be none. 
Why, sir, is nota different character of tax levied 
on different articles of property here? There isa 
different character of tax levied on almost every 
different article in this bill. Tlowever, I simply 
desire to offer the amendment, and to state my 
position. 


I am opposed to this tax entirely, and shall 
vote against it in every shape and form. Sir, 
what is the condition of my State to-day? Al- 
most the entire property of the State has been de- 
stroyed. Armies have marched over it from one 
end of it to the other, and all the property of the 
farmer has been taken by one army or the other. 
The secession armies marching across the State of 
Missouri, took not less than $5,000,000 of prop- 
erty, and gave for it nothing but scrip, which is 
a total and absolute Joss in the hands of the farm- 
ers. If this tax is levied on slaves, where willit 
be levied? Where willitbe collected? Lt will be 
collected in Missouri, Kentucky, and Maryland. 
I do not know how itis in Kentucky; I do not 
know how itis in Maryland; but, sir, [have stated 
on this floor, and I again state, thata majority of 
the slaveholders of Missouri are loyal. I believe 
to-day, as much as I believe any fact upon earth, 
that a majority of the slaveholders in the State of 
Missouri are loyal. Our property has been de. 
stroyed. We as a State have been brought almost 
to the verge of bankruptcy; and itis the case with 
individuals in my State. We have all been over- 
thrown and ruined. We have resisted this rebel- 
lion as much as we could, and we intend success- 
fully to resist it. Weare not complaining about 
any tax that may be levied. Why, sir, yester- 
day the Senate decided that a very exorbitant tax 
should be laid most especially upon the people of 
Missouri,a tax which I demonstrated to be higher 
than any other tax levied in this bill. This tax, 
in a majority of cases, will be a tax upon loyal 
men. 

It does not matter how much the slaveholders 
of the country may be abused by the Senator from 
Massachusetts. I do not propose to answer him 
on that subject, cither as to the barbarity of sla- 
very, or the disloyalty of slavery. Itis enough 
for us to know that we are loyalin Missouri, and 
we intend to remain so, notwithstanding the dec- 
lavations of the Senator from Massachusetts. I 
will remark to that Senator, that if he desires to 
reunite this country again, if he desires that the 
States of the South shall again be members of 
this Confederacy, he had better not indulge in 
language of this character. Sir, if I entertained 
such feelings towards the slaveholders of the 
southern States, if I believed they were barba- 
rous and cruel, not worthy of fellowship with 
me in this nation, I should at once prepare some 
sort of proposition in this body to let them go, to 
acknowledge their independence at once; for I 
would scorn to live with them, or bea member of 
the same political society with them. 

Bat, sir, we resisted this thing. We saw that 
a few men throughout this country were attempt- 
ing to bring this state of affairs upon us. A few 
men from this body, colleagues of the gentleman 
here a few years ago, telegraphed from this Cham- 
ber that the object and the design of the Repub- 
lican party was to destroy the institution of sla- 
very, and, in fact, to subject the southern States 
to vassalage. ‘Those telegraphic dispatches sent 
throughout the southern States have broughtabout 
the state of affairs that exists in the country to- 
day. Three fourths of the people of those States 
were loyal at the time. The lawless minority 
seized upon the arms of the country, while the 
loyal men did not sce fitto go and arm themselves 
by robbery from the arsenals. The armories were 
broken open; the country overrun; and you have 
never removed that pressure from the people in 
order that they may show their loyalty. Thatis 
the condition of affairs. 

I have said that I shall not vote for this tax at 
all, for the rcason that my people are not able to 
bear it; but, sir, if you impose it, we intend to pay 
it, if we can pay it; and we shall exert the very | 
last energy that we possess in order to pay any | 
tax you levy upon us here. But, sir, sometime | 
ago, believing that this institution of slavery was 
doing something towards keeping up this division | 
in the United States, that it was in the way of a 
harmonious settlement, the Senate sometime since } 
passed a resolution holding out an inducement to | 


the border slave States to harmonize by adopting |! 
| a system of gradual emancipation. } 
then, encourage us a little farther? Why impose |i 


this tax, when in fact the result of it isto impose | 
itupon the loyal men, and you cannot reach these |; 


Why not, |} 


are getting rid of this evil of which you complain, -: 
give us some practical encouragemeéntin that way. 
Do you expect to collect this tax in South Caro- 
lina? Will you collect it in.Georgia? : Not fori; 
some time to come, at least... You.cannot do it 

during the first year; and this tax is a tax that < 
is to be levied upon only four States: of this. 

Union. : a bee 

Now, sir, there is no constitutional objection to. 
my amendment, and I hope it may be adopted, It: 
will, at least, show that there is some sincerity on. 
the part of those who offered inducements. and 
encouragements to the border slave States on this 
subject. ; 

Mr. TRUMBULL. Itseems to me very clearly 
the proposition of the Senator from Missouri can- 
not be maintained. It is proposed to tax the ser- 
vice or labor of persons who are bound to service 
or labor for life or a series of years. -That isthe 
proposition. The Senator from Missouri moves 
to amend it, so that certain persons of that class 
shall not be taxed at all while the others are. You 
cannot do that. Ifthe State of Missouri should 
adopt, as I trustit may, a system of gradual eman- 
cipation, these persons held to service or labor 
will be held, if they are to be affected by this tax, 
cither for life or a term of years; and if they are 
held for life or a term of years, and you tax that 
class of persons, is it possible to exempt them and 
tax the others, because, forsooth, Missouri by 
and by intends to abolish this system of slavery? 
This bill applies not only to slaves : 

Mr. HENDERSON. I will state to the Sen- 
ator, with his permission, I said nothing at all 
about Missouri doing anything, either one way 
or another. My amendment is not applicable to 
the State of Missouri alone, but to any State that 
may adopt a plan which was adopted by the two 
Houses of Congress some time ago. Instead of 
an absolute demand from Congress, it is at least 
that much encouragement—a refusal to tax when 
they shall have adopted a system of gradual cman- 
cipation, thereby lessening their interest in the 

property itself. 

Mr. TRUMBULL. Ireferred to Missouri by 
way of illustration. Idid not say the Senator had 
said Missouri would adopt a system of emanci- 
pation atall. I only referred to Missouri as an 
illustration, and might just as well have referred 
to any other State. . i 

The proposition is to levy a tax upon labor, not 
upon persons; and that, in my judgment, is an 
answer to the Senator from Ohio and his argu- 
ment. It matters not whether the person who has 
a right to claim that labor claims it for life or for 
a series of years, according to the provisions of 
this bill, The tax is to be put upon the person 
who is entitled to the services of another person, 
either for life or fora term of years; andif you put 
a tax upon that class of persons, you cannot say 
under the Constitution that one man who has this 
claim to the service or labor of another, as pro- 
posed by the bill, shall pay the tax and another 
shall not pay it. Itstrikes me that is a clear prop- 
osition, The question of gradual emancipation 
can have nothing to do with it. 

Mr. GRIMES. Iam exceedingly anxious to 
vote for this proposition in some shape or other. 
I want to accomplish the same purpose the Sena- 
tor from Missouri has in view; but I do not want 

! to run athwart the Constitution in any way. i 
desire, therefore, to ask the Senator from Illinois 
and some of the gentlemen who are more learned 
| on these subjects of the Constitution and the tax 
bill than I am, whether we cannot reach the object 
| if we strike out the clause submitted by the Sena- 
tor from Rhode Island, ‘* held fora term of years,” 
and then add to it: “ that this tax shall not apply 
to persons held to service for a shorter period than 
during life?” In that way, if thatis constitutional, 
we may be able to accomplish the purpose the 
Senator from Missouri has in view. 

Mr. TRUMBULL. Undoubtedly it is com- 
petent to tax only that species of labor which is 
for life, and then it would only apply to that class 
of persons; but you could not tax one man who 
had a claim to the service of another for life, and 
not tax anotherone. You musttax all alike; and 
that is all there is of it. But the amendment as 
proposed not only embraces slaves, but it applies 
to persons in the free States; and that is another 


i i se i t 
extreme southern men in order to impose it on 
them at all? Why not exempt us from it? If we 


answer to the Senator from Ohio. One man may, 
by contract, havea right to the services of another 
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for five years or two years in the State of Ilinois 

or the State of Ohio. ‘Under this amendment, as 

it is proposed, the person who has that claim or 

that right to the service of another for that term 

of years is to pay a tax. of five dollars annually, 

although the person owing the service is a white | 
man, ora white boy, or an apprentice. It is not 

confined to slaves. Would anybody contend that 
that was making property out of white men? 
This thing of service or labor is a great value. 

One person may have the right to the services or 
labor ofa lawyer for a year. A corporation fre- 
quently engages an attorney, and by the terms of 
the contract is to have his whole services for the 
year. He binds himself not to do any legal busi- 
ness for anybody else, and to devote his whole 
time and attention to that corporation. There is 
great value in the services that he renders; but 
does anybody suppose that because you tax this 
service, this value, therefore the attorney himself 
becomes property, and is to be bought and sold? 
It seems to me not. 

Mr. HALE. Mr. President 

Several Senarorns. Let us adjourn. 

Mr. HALE. Itis suggested to me that it is time 
to adjourn. 

Mr. FESSENDEN, Let us take this question 
to-night. 

Mr. HALE. I do not want to adjourn. Iam 
ready to say what I have to say now, but J will 
give way if anybody wants to move to adjourn. 

Mr. CARLILE. If the Senator will give way, 
I will submit the motion. 

Mr, FESSENDEN. Let us dispose of this 
question. If we ever want to finish this bill, let 
us dispose of this question before we adjourn. 

Mr. SAULSBURY. I move that the Senate 
adjourn, 

The motion was agreed to; there being, on a 
division—ayes 93 noes 14; and the Senate ad- 
journed, a 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May 28, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocuron, 
he Journal of yesterday was read and approved. 


STEVUNS’S BATTERY. 
The SPEAKER laid before the House the fol- 


lowing communication from the Secretary of the 
Navy: 


Navy Deparruent, May 27, 1862. 

Sie: The second section of the act of Congress making 
additional appropriations for the naval service, approved 
April 17, 1862, appropriated $783,294 for the immediate 
completion of Stevens’s battery, now partially constructed 
at Hoboken, New Jersey, with the proviso, “that said 
money shali not be expended untess the Secretary of the 
Navy is of opinion that the same will secure to the public 
service an efficient steam battery.” 

A committee, appointed in pursuance of a resolution of 
the last session of Congress, having, after a thorough inves- 
tigation, made an elaborate report adverse to this vessel, I 
was not prepared to declare that her completion would 
‘secure to the public service an efficient steam battery ;”? 
nor could T, under the responsibility imposed upon me, go 
forward to expend the Jarge sum appropriated without fur- 
ther inquiry. 

Considering that an opinion as to the efficiency of the 
steam battery, if completed, could be best pronounced bya 
board of experts in such matters, I appointed such a board 
for that purpose. ‘The board was composed of Captain 
Charles H. Davis, United States Navy, President; Colonel 
Richard Delafield, United States Army ; S. M. Pook, naval 
constructor; Samuel V, Merrick, Esq., of Philadelphia; 
and Moses ‘Taylor, Esq., of New York, 

The board metat New York on the 23d of April, andad- 
Journed on the 2d of May. They stated in their report that 
they had made themseives well acquainted with the views 
and plans of Mr. Stevens, as they then existed ; had read 
the deseription presented by him ; inspected the vessel and 
the models of the vessel, and of the armament, and were of 
opinion “that the completion of the steamer of Mr. Ste- 
vens in such a manner as to ‘secure to the public service 
an efficient steam battery,’ will require modifications ren- 
dered necessary by recent important changes in the art of 
war; and with these modifications this object may be 
accomplished.” 

‘Phe buard having presented no specifications, or stated 
the modifications that would be required to make the ves- 


authorized to expend the money appropriated for the pur- 
pose indicated, unless Congress shall so direct. 
I have the honor to be your obedient servant, : 
GIDEON WELLES. 
Hon. GALUSHA A. Grow, 


Speaker of the House of Representatives. 


The communication was laid upon the table, 
and ordered to be printed. 


COURT OF CLAIMS REPORTS. 


The SPEAKER also laid before the House pri- 
vate bills from the Court of Claims, accompanied 
by reports; which were severally read a first and 
second time, and ordered to be printed. 

Mr. FENTON moved that they be referred to 
the Committee of Claims. 

The motion was agreed to. 


LAWS OF NEBRASKA TERRITORY. 


The SPEAKER also laid before the House the 
laws of the Territory of Nebraska; which were 
referred to the Committee on Territories. 


POST ROUTE BILL. 


Mr. COLFAX. Task the unanimous consent 
of the House to take up and act on the amend- 
ments of the Senate to House bill No. 389, to es- 
tablish certain post routes. E will move that they 
be all concurred in. 

Mr. HOLMAN. 1 hope that my colleagne will 
not press the consideration of the Senate amend- 
ments at this time. 

Mr. COLFAX. It will not take a moment to 
consider them. I will state to my colleague and 
to the House that it is the intention of the com- 
mittee hereafter to report a supplemental post 
route bill, which will include all of the post routes 
which may be needed, and which are notembraced 
in the House bill or in the Senate amendments. 
This bill having already passed the House, and 
been concurred in by the Senate, with amend- 
ments, I do not want the fate of the post routes 
in the bill and amendments and for all parts of the 
country to depend upon amendments which may 
now be offered, and on the action which may be 
taken on the disagreeing votes between the two 
Houses. I want the Senate amendments con- 
curred in withoutamendment, so that the bill shall 
speedily become a law. Ido not want delay to 
occur by sending the bill back to the Senate.” As 
1 have said, the Committee on the Post Office and 
Post Roads propose to report a supplemental post 
route bill containing all of the routes not now in- 
cluded. I hope, therefore, that there will be no 
objection to taking up these Senate amendments 
at this time. 

There was no objection; and the Senate amend- 
ments were taken up and read, as follows: 

Insert after line three: : 

California: 

From San Juan to New Idria; from San Diego, via Santa 
Tsabel, to Buena Vista; from San Diego, via San Luis Rey, 
San Juan Capistrano, and Anaheim, to the city of Los An- 
geles; from Chico to Humbug Valley; froin Quincey to 
Richmond ; from Cuison, Nevada Territory, to Aurora, Cal- 
ifornia ; from Lancha Plana, via Poverty Bar, Jenny Lind, 
Brushville, Salt Spring Valley, Copperopolis and Jefferson- 
ville, to Sonora. $ 

Insert after line forty, as additional routes in Indiana: 

From, Wabash, via Milies and Mount Vernon, to Som- 
erset; from Bremen, via Hepton and Milltown, to Etna 
Green ; from Clark’s Hill, via Jefferson, to Frankfort ; from 
Attica, via Rob Roy, Coal Creek, Steam Corner, Harris- 
burg, Wright’s Mills, and Sylvania, to Annapolis; trom 
Kokomo, via Stanton and Ervin, to Poplar Grove. 

Insert after line sixty-seven, as au additional route in I- 
linois, “ from Mokina, via Adley, to Gooding’s Green.” 

Insert after line eighiy-eight, as additional routes in Lowa: 

From Corydon to Oceola; from the city of McGregor, via 
Elkader and Volga City, to Strawberry Point; from Dodge- 
ville, via Morning Sun, Virginia Grove, and Cairo, to Co- 
lumbus City; from Independence, via Brandon, to Vinton; 
from Clayton to McGregor; from Atranto, via Stacyville 
and Wentworth, to Saratoga ; from Charles City, via Rock- 
ford, Mason City, Chapin, Goldfield, and Eagle Grove, to 
Fort Dodge; from Gienwood, Towa, to Nebraska City, Ne- 
braska Territory ; from Waverly to Shell Rock; from Dal- 
manutha to Gutbrie Centre; from Hooks’ Point to Web- 
ster City; from Brooklyn to Askalusa; from Cedar Falls 
to New Hampton; from Des Moines to Magnolia; from 
Des Moines, fowa, to St. Joseph, Missouri; from Eddy- 
ville, Iowa, to Nebraska City, Nebraska ‘Territory; from 


sel an efficient steam battery, in coulormity with their re- 
port, the Jate members were reguested individually to fur- 
nish the Department with this information so necessary for 
intelligent action. They have accordingly done so. They 
are of opinion that the vessel, if completed on the plans of 
Mr. Steyens, will not make an efficient steam battery, and 
state in detail the modifications required. 

In view of these reports, and the presumption that Con- 
gress in appropriating the sum for completing the steamer 
of Mr. Stevens, contemplated that the vessel should be 
completed in accordance with his plans, and when so com- 
pleted, should be an efficient steain battery, I do not feel | 


Eddyville to Des Moines; trom Waukon, via French 
Creek, Union City, Winnebago, and Crooked Creek, to 
Brownsville, Minnesota. j 

In line one hundred and eighteen, under the head of 
“ Kansas,” strike out “ Missouri,” and insert “ Mission” 
before ‘¢ Creek ;” so as to make the item read, “from To- 
peka, via Mission Creek, to Council Grove.” 

In line one hundred and thirty-four, under the lead of 


t Kentucky,” strike out ‘£ Harrodsville,” and insert “ Har- | 


rodsburg ;??so as to make the clause read, “ from Bryants- 
ville to Harrodsburg.” 
Insert after line one hundred and thirty-six, as an addi- 


tional route in Kentucky, “from Lancaster to Crab Or- 
chard’? 

After line one hundred and thirty-niiff, insert, as an ad- 
ditional route in Maryland, “ from Queenstown, via Wye 
Mills and Hillsborough, to Denton.” 

After line one hundred and forty-three, as additional 
routes in Maine: 

From New Sharon to Farmington; from Jonesport, via 


‘Addison Point, to Columbia. 


After line one hundred and seventy-seven, insert as addi- 
tional routes in Michigan: 

From Ontonagon, Michigan, via Bayfield, Wisconsin, and 
La Point, to Superior, Wisconsin, during the opening of 
navigation; from Shawamo, Wisconsin, via Stations one, 
two, three, and_ four, to Kewenaw Bay, Michigan; from 
Station four to Marquette ; from Station four to National, 
(Minnesota Mine.) 

After line one hundred and eighty-five, insert under the 
head “ Missouri :? 

From Rochester, via Empire Prairie, Douglass, [sland 
City, Mount Pleasant, and Hugginsville, to Smithton; from 
Smithton, Missouri, to Mount Air, Iowa. 

After line one hundred and ninety-nine, under the head 
“ Minnesota,” insert: 

From Mankato, Minnesota, via Leavenworth, Bròwn’s 
Crossings, Lake Shettek, and Brula Crossings, to Vermit- 
lion, Dakota Territory; from La Crescent, via Troy, Chat- 
field, Frankford, Grand Meadow, Mower City, Lansing, 
Austin, and Albert Lea, to Winnebago City- 

After line two hundred and thirty-eight, insert as addi- 
tional routes in New York: 

From Bainbridge, via Guilford Centre and Guilford, to 
Norwich ; from Scio to Bolivar. 

Insert, after line three hundred und eighty, as additional 
routes in Pennsylvania: 

From Callensburg to Emlenton; from Washington to 
Rice’s Landing. 

Insert, after line three hundred and eighty-seven, under 
the head “* Wisconsin :” 

From Munche’s Post Office, via Monroe’s Corner, in the 
town of Erie, to the village of Hartford; from the village of 
Barton, Washington county, to Billman’s Corners, in the 
town of Wayne; from Sturgeon Bay, via Egg Harbor and 
Fish Creek, to Ephraim, in Dorrcounty; from Avoca, Iowa 
county, via the villages of Highland and Linden, to the city 
of Mineral Point; from Barton to Eckel’s Corners, in the 
town of Addison, in the county of Washington; fram Wa- 
tertown, via Lxenia, Concord, and Farmington, to Johnson’s 
Creek, in Jefferson county. 

After fine four hundred and fifty-three, insert as addi- 
tional routes in Nebraska: 

From Brownsville, via Nemeha City, Monterey, Scott’s, 
Rodenberg’s, and Middleburg, to Sabetha, in Kunsas; from 
Fall’s City, via Geneva, Rodenberg?s, Scotts, and Long 
Branch, to Monterey; trom White Cloud, via Fall’s City 
and Table Rock, to Beatrice; from Pall’s City, via Middle- 
burg and Athens, to Pawnee City 3 from Fall’s City, via Sa- 
Jem and Pawnce City, to Otos Agency, (Dennison ;) from 
Arago, via Fall’s City, to White Cloud, Kansas ; from Peru. 
via Brownsville, Nemeha City, and Falls City, to Atchison; 
from Brownsville, via Falls City, to Highland, Kansas 3 
from Falls City to Hiawatha, Brown county, Kansas ; from 
Brownvilie, via Monterey and Franklin, (Long Branch post 
office.) to 'T'able Rock; from Nebraska City, via St. Fred- 
erick and McClure’s, to Table Rock; from Plattsmouth, 
via Glendale, Fountain Station, Salt Creek, Lake Station, 
Buarnhill’s, McCabe Station, MeFarland’s, O7Donnell’s, 
Brackett’s, Big Martin’s, Bissell, Mabine, and Junction 
City, to Fort Kearney. 

Atter line four hundred and seventy-nine, insert as an ad- 
ditional route to New Mexico, “ from Abiqui to Garland.” 

After line five hundred, insert as an additional route in 
Washington Territory, “from Lewistown to Florence 
City.” 

As an additional route for Maryland, insert, after line one 
hundred and forty-one, “from Beckleysville, via Grave Run 
Mills, to Hampstead.”? 

In New Jersey, after Jine two hundred and forty-four, 
insert “from Mount Holly, via Lamberton, to Medford.”? 

In Kansas, after line one hundred and twenty-eight, in- 
sert “ from Junction City, via Gatesville, to ashington, 
Washington county.” 

Add as an additional section: : 

Sec. 3. And be it further enacted, That the Postmaster 
General be, and hie is hereby, authorized to fix the salaries 
of special agents of the Post Office Department, employed 
on temporary service, at any sum less than the amount 
designated for such service by law. 


Mr.COLFAX. I move that the amendments 
of the Senate be concurred in. 

The motion was agreed to. 

Mr. COLFAX moved to reconsider the vote by 
which the amendments of the Senate were con- 
curred in; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 

Mr.COLFAX. I now give notice to members 
of the House, from the Committee on the Post 
Office and Post Roads, to send to us at once the 
post routes that they may desire included in the 
supplemental post route bill. 


EMANCIPATION. 


The SPEAKER. The question now in order 
is the consideration of the motion to reconsider 
the vote by which the House rejected House bill 
No. 472, to free from servitude the slaves of reb- 
els engaged in or abetting the existing rebellion 
against the Government of the United States was 
rejected, on which the gentleman from Indiana 
[Mr. Porter] is entitled to the floor. 
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Mr. PORTER. I move that the further con- 
sideration of that motion be postponed until Wed- 
nesday next. I do this because I understand that 
a large number of the members of the House are 
going on an excursion, and that there will be a 
thin House.. I demand the previous question on 
the motion to postpone. 

Mr. HOLMAN.. Isit in order to move to lay 
the motion to reconsider upon the table? 

y ATU see 

The SPEAKER. That motion is in order 

Mr. HOLMAN. Then I make that motion. 

Mr. BLAKE. [demand the yeas and nays. 

The yeas and nays were ordered, 

Mr. BLAIR, of Pennsylvania. 
there be a call of the House. 

On a division, there were—ayes 51, noes 53. 

Mr. EDGERTON demanded the yeas and nays. 

The yeas and nays were ordered.. : 

The question was taken; and it was decided in 
the negative—-yeas 63, nays 66; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Blake, Buflinton, Campbell, Cham- 
berlin, Clark, Colfax, Frederick A. Conkling, Roseae Conk- 
ling, Cutler, Davis, Duell, Dunn, Edgerton, Edwards, Eliot, 
Ely, Fenton, Fessenden, Gooch, Gurley, Hanchett, Hick- 
man, Hooper, Hutchins, Julian, Francis W. Kellogg, Lan- 
sing, Loomis, Lovejoy, McKnight, McPherson, Moorhead, 
Anson P, Morrill, Justin S. Morrill, Patton, Pike, Pomeroy, 
Porter, Potter, Jobn H. Rice, Riddle, Edward H. Roilins, 
Sargent, Shanks, Sloan, Spaulding, Stevens, Trowbridge, 
Van Valkenburgh, Wall, E. P. Watton, Washburne, Albert 
S. White, Wilson, and Windom—63. 

NAYS—M . Ancona, Baily, Biddle, George H. 
Browne, William G. Brown, Calvert, Casey, Clements, 
Cobb, Corning, Cox, Cravens, Crittenden, Delano, Diven, 
Dunlap, Granger, Grider, Haight, Hall, Harding, Harrison, 
Holman, Horton, Johnson, William Kellogg, Kerrigan, 
Knapp, Law, Lazear, Lehman, Mallory, May, Maynard, 
Menzies, Nixon, Noble, Noeli, Norton, Nugen, Odell, Olin, 
Pendleton, Perry, Johu S. Phelps, Timothy G. Phelps, 
Price, Richardson, Robiuson, Segar, Sheffield, Shiel, 
Smith, John B. Steele, William G. Steele, Stratton, Ben- 
jamin F. Thomas, Francis Chomas, Train, Vallandigham, 
Webster, Whaley, Wickliffe, Wood, and Woodrufl—66. 


So the motion was disagreed to. 


During the vote, 

Mr, DUELL stated that his colleague, Mr. 
Wreever, was paired with Mr, ALLEN. 

Mr. WADSWORTH stated that, at the request 
of a valued friend, he had paired with Mr. Van 
Horn. 

Mr. BLAIR, of Pennsylvania, stated that he 
was paired with Mr. CRISFIELD. ° 

Mr. KELEEY (not being within the bar when 
his name was called) asked leave to vote. 

Mr. PHELPS, of Missouri, objected. 

The vote was announced as above recorded. 

Mr. EDWARDS. I move that the House do 
now adjourn; and upon that motion I demand the 
yeas and nays. 

Tke yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas none, nays 136; as follows: 


YEAS—None. 

NAYS—Messrs. Aldrich, Alley, Ancona, Arnold, Ashley, 
Babbitt, Baily, Baker, Baxter, Beaman, Biddle, Francis P. 
Blair, Jacob B. Blair, Samucl S, Blair, Blake, George H. 
Browne, William G. Brown, Buaffinton, Caivert, Camp- 
bell, Casey, Chamberlin, Clark, Clements, Cobb, Colfax, 


J move that 


Frederick A. Conkling, Roscve Conkling, Cox, Cravens,- 


Cutler, Davis, Dawes, Delano, Diven, Duell, Duniap, 
Dunn, Edgerton, Edwards, Eliot, Ety, Fenton, Fessenden, 
Fisher, Frank, Gooch, Granger, Grider, Gurley, Haight, 
Hall, Hanchett, Harding, Harrison, Hickman, Holman, 
Hooper, Horton, Hutchins, Johnson, Julian, Kelley, Fran- 
cis W. Kellogg, William Kellogg, Kerrigan, Knapp, Lan- 
sing, Law, Lazear, Lehman, Loomis, Lovejoy, McKnight, 
McPherson, Mallory. May, Maynard, Menzies, Moorhead, 
Anson P. Morrill, Justin 5. Morrill, Nixon, Nobie, Noell, 
Norton, Nugen, Odell, Olin, Patton, Pendleton, Perry, 
John S. Phelps, Timothy G. Phelps, Pike, Pomeroy, Porter, 
Potter, Price, John H. Rice, Richardson, Riddle, Robinson, 
Edward H. Rollins, Sargent, Segar, Shanks, Shetheid, 
Shiel, Sloan, Smith, Spaulding, John B. Steele, William G. 
Steele, Stevens, Stratton, Benjamin F. Thomas, Francis 
Thomas, Train, Trimble, Trowbridge, Vallandigham, Van 
Valkenburgh, Wall, E. P. Watton, Washburne, Webster, 


Whaley, Albert S. White, Chilton A. White, Wickliffe, ; 


Wilson, Wood, Woodruff, and Worcester—196. 
So the Honse refused to adjourn. 


Mr. PORTER. I move that there be a call of 
the House; and on that motion I demand the yeas 


and nays. 
Mr. RICHARDSON, I rise to a question of 
order. The House has refused to order a call of 


the House; and I make the point that it is not 
now in order to repeat that motion. 

The SPEAKER. The motion to adjourn has 
intervened. 

Mr. RICHARDSON. That is not such busi- 
ness as will authorize the repetition of the mo- 
tion. 


“purne, Albert S. White, Wilson, and Windom—63. i 


| G. Steele, Stratton, Benjamin F. Thomas, Francis Thomas, 


| Jing, Roscoe Conkling, Covode, Cuuer, Davis 


The SPEAKER. That has been the uniform 
practice. 

Mr. RICHARDSON. 
been the reverse. 

The SPEAKER. The Chair overrules the 
point of order, and decides the motion to be in 
order. i 

Mr. WICKLIFFE. Under that decision, then, 
one fifth of the members of the House can prevent 
any public business being done. — 

The SPEAKER. The Constitution provides 
that one fifth of those present can order the yeas 
and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
negative—yeas 63, nays 77; as follows: 

YEAS—Messrs. Aldrieh, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Francis P. Blair, Blake, Buffinton, 
Campbell, Clark, Colfax, Frederick A. Conkling, Covade, 
Cutler, Davis, Dawes, Duell, Edgerton, Edwards, Eliot, 
Ely, Fenton, Pessenden, Frank, Gooch, Goodwin, Gurley, 
Hanchett, Hickman, Hooper, Hutchins, Julian, Kelley, 
Francis W. Kellogg, Lansing, Loomis, Lovejoy, McPher- 
son, Moorhead, Anson P. Morrill, Justin S. Morrill, Pom- 
eroy, Porter, Potter, Jobn H. Rice, Riddle, Edward I. 
Rollins, Sargent, Sedgwick, Sloan, Spaulding, Stevens, 
Van Valkenburgh, Verree, Wall, B. P. Walton, Wash- 


I think the practice has 


NAYS—Messrs. Ancona, Baily, Biddle, Jacob B. Blair, 
William G. Brown, Calvert, Casey, Clements, Cobb, Ros- 
coe Conkling, Corning, Cox, Cravens, Crittenden, Delano, 
Diven, Dunlap, Dunn, Fisher, Granger, Grider, Haight, 
Hall, Harding, Harrison, Holman, Johnson, William Kel- 
logg, Kerrigan, Knapp, Law, Lazear, Lehman, McKnight, 
Mallory, May, Maynard, Menzies, Nixon, Noble, Noell, 
Norton, Nugen, Odell, Olin, Patton, Pendleton, Perry, 
Jobn S. Phelps, Timothy G. Phelps, Pike, Price, Alexan- 
der H. Rice, Richardson, Robinson, James S. Rollins, Segar, 
Shanks, Sheffield, Shiel, Smith, John B. Steele, William 


‘Train, Trimbic, Trowbridge, Vallandigham, Voorhees, 
Webster, Whaley, Wickliffe, Wood, Woodruff, and Wor- 
cester—77. 

So a call of the House was refused. 


During the call, 

Mr. BLAIR, of Pennsylvania, stated that he 
was paired with Mr. CRISFIELD. 

The question recurred on the demand, by Mr. 
Hormax, for the yeas and nays upon the motion 
to lay the motion to reconsider on the table. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
negalive—yeas 69, nays 73; as follows: 


YEAS—Messrs. Ancona, Baily, Biddle, Jacob B. Blair, 
Geprge H. Browne, William G. Brown, Calvert, Casey, 
Clements, Cobb, Corning, Cox, Cravens, Crittenden, Del- 
ano, Diven, Dunlap, Dann, English, Granger, Grider, 
Haight, Hall, Harding, Harrison, Holman, Horton, Johnson, 
William Kellogg, Kerrigan, Knapp, Law, Lehman, Mallory, 
May, Maynard, Menzies, Nixon, Noble, Noedl, Norton, 
Nugen, Odell, Pendleton, Perry, Joho S. Phelps, Price, | 
Alexander l. Rice, Riebardson, Robinson, James S. Rol- 
lins, Segar, Sheffield, Shiel, Smith, John B. Stecle, Wil- 
liam G. Steele, Stratton, Benjamin F. Thomas, Francis 
Thomas, J'rain, ‘Trimble, Vallandigham, Voorhees, Web- 


ster, Whaley, Wickliffe, Wood, and Woodruff--69. 
NAYS—Messrs. Aldrich, Alley, Arnold, Asbley, Babbitt, 
Baker, Baxter, Beaman, Francis P. Blair, Blake, Bufinton, 
Campbell, Chamberlin, Clark, Colfax, Frederick A. Conk- 
Dawes, 
Dueh, Edgerton, Edwards, Eliot, Ely, Fenton, Fessenden, 
Frank, Gooch, Goodwin, Gurley, Hanchett, Hickman, 
Hooper, Hutchins, Julian, Kelley, Francis W. Kellogg. 


BE? 
Lansing, Loomis, Lovejoy, McKnight, McPherson, Moor- 
head, Anson P. Morrill, Justin S. Morrill, Olin, Patton, 
Timothy G. Phelps, Pike, Pomeroy, Porter, Potter, John 
H. Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Sloan, Spaulding, Stevens, Trowbridge, Van 
Valkenburgh, Verree, Wall, B. P. Walton, Washburne, 
Albert S. White, Wilson, Windom, and Worcester—73. 

So the House refused to lay the motion to re- 
consider on the table. 


During the call, 

Mr. MOORHEAD stated that Mr. WALLACE | 
was confined to his room by indisposition, and | 
was paired with Mr. Lazear. | 

Mr. MORRIS stated that he was paired with | 
Mr. SHELLABARGER, otherwise he would vote in į 
favor of laying the motion on the table. 

The previous question was then seconded, and 
the main question ordered to be put. 


Mr. WOOD demanded the yeas and nays. i 


The yeas and nays were not ordered. 

The question was then taken on the motion to 
postpone until Wednesday next; and it was 
agreed to. 

The SPEAKER. The Chair would say that 
this business may come up on Wednesday next | 
immediately after the reading of the Journal. 


Mr. COX. It is nota special order, is it? 
The SPEAKER. Itis not, but it can bé called || 


up at any time on that day. The Chair desired | 


| rection exists, and 
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to make this statement: because ‘some gentlemen’: 
seem to be under the impression that there must. 
necessarily be a morning hour every day. 107 

Mr. MENZIES. Can any one call it'up? i 

The SPEAKER. Any member can call: itup, 
but the gentleman making the motion will be en~: 
titled to the floor when itis called-up. ` a 

Mr. PORTER moved to reconsider the vote by 
which the motion was postponed; and also moved 
to lay the motion to reconsider on the fables - 

Mr. WADSWORTH. Oh, no; do not do thats 
maybe we can get somebody to move a reconsid- 
eration. 

The latter motion was agreed to. 

The SPEAKER announced the regular order 
of business to be the call of committees for re- 
ports. 


TAXES IN INSURRECTIONARY DISTRICTS. 


Mr. STEVENS, I move that the rules be sus- 
pended, and that the House resolve itse]finto the 
Committee of the Whole on the State of the Union 
upon the special order, being the Senate bill for 
the collection of direct taxes in insurrectionary 
districts within the United States, and for other 
purposes. . 

The motion was agreed to. 

So the rules were suspended; and the [Iouse re- 
solved itself into the Committee of the Whole on 
the State of the Union, (Mr. Ricuarpson in the 
chair,) and procecded to the consideration of the 
bill (S. No. 292) for the collection of direct taxes 
in insurrectionary districts within the United 
States, and for other purposes, reported back from 
the Committee of Ways and Means with amend- 
ments, 

Mr. STEVENS. I move that the first reading 
of the bill be dispensed with. 

The motion was agreed to. 

The bill was then read by- secti 
ment. 

The Clerk read the first section, as follows: 


That when in any State or Territory, or in any portion 
of any State or Territory, by reason of insurrection or re- 
bellion, the civil authority of the Government of the Uni- 
ted States is obstructed so that the provisions of the act en- 
titled «An act to provide increased revenue from iniposts, 
to pay interest on the public debt, and for other purposes,’? 
approved August 5, 1861, for assessing, levying, and col- 
lecting the direct taxes therein mentioned, cannot be peace- 
ably executed, the said direct taxes, by said act apportioned 
among the several States and Territories, respectively, shall 
be apportioned and charged in each State and ‘Territory, or 
part thereof, wherein the civil authority is thus obstructed, 
upon all the lands and Jots of ground situate therein, re- 
spectively, exceptsuch as are exempt from taxation by the 
laws of said State ur of the United States, as the said lands 
of ground were enumerated and valued under the 

sment and valuation thereof made under the au- 
of said State or Territory previous to the Ist day of 


ons for amend- 


thorir 


| January, A. D. 1861; and cach and every parcel of the said 


lands, according to said valuation, are hereby declared to 
he, by virtue of this act, charged with the payment of so 
much ot the whole tax laid and apportioned by said act 
upon the State or Territory wherein the same are respect- 
ively situate, as shall bear the same direct proportion to the 
whole amount of the direct tax apportioned to said State 
or Territory as the value of said parcels of land shall re- 
spectively bear to the whole valuation of the real estate in 
said State or Territory according to the said assessment and 
valuation made under the authority of the same: and in 
addition to the amountso charged on said lands, there shall 
be charged an amount sufficient to pay all the expenses to 
be incurred in collecting such tax, including the salaries of 
all commissioners aud officers appointed under this act. 

The Committee of Ways and Means reported 
the following amendments: 

Line twenty-two, after the word “ valuation,” strike out 
“are,” and insert “ is ;” line twenty-five, after “ same,”? 
strike out “are,” and insert “is 5°? and in line thirty-five, 
after the word ‘ act,” insert “and in addition thereto a penz 
alty of fifty per cent. of said tax shall be charged thereon. 


The amendments were agreed to. 
The Clerk read the second section, as follows: 


Src. 2. And be it further enacted, That on or before the 
5th day of June next the President, by his proclamation, 
shall deelare in what States and parts of States said insur- 
thereupon the said several lots or par- 
cels of lands shall become charged respectively with their 
respective portions of said direct tax, without any other or 
further proceeding whatever. 

The Committee of Ways and Means reported 
the following amendments: 

Strike out “15th day of June,” and insert “Ist day of 
July 3” also, after the word “ tax,” insert “and the same 
together with the penalty shall be a lien thereon? 


The amendments were agreed to. 
The Clerk read the third section, as follows: 


Sec. 3. And be it further enacted, That it shall be lawful 
for the owner or owners of said lots or parcels of land, 


‘Gee 


within sixty days thereafter, to pay this tax thus charged 
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upon the same, respectively, into the Treasury of the Uni- 
ted States, and take a certificate thereof, by virtue whereof 
the said lands-shall be discharged from said tax. 

“The Committee of Ways and Means reported 
the following amendments; 


Strike out “ thereafter,” and insert *‘ after the tax com- 
missioners herein named shall have fixed the amount;”? and 
after the words “ United States,” insert ‘ or to the com- 
missioners herein appointed.” 


“The amendments were agreed to. 
The Clerk read the fourth section, as follows: 


Sec. 4.. And be it further enacted, That the title of, in, 
and to each and every piece or parcel of land upon which 
said tax has not been paid as above provided, shall there- 
upon hecome forfeited to the United States, and, upon the 
saie hereinafter provided for, shall vestin the United States 
or in the purchasers at such sale, in fee simple, free and 
discharged from all prior licns, incumbrances, right, title, 
and claim whatsoever. 


No amendment was offered. 


The fifth section was read, as follows: 


Sno. 5. And be it further enacted, That the President of 
the United States, by and with the advice and consent of 
the Senate, may appoint a board of three tax commission- 
ers for each of said States in which such insurrection ex- 
ists, with a salary of $3,000 cach per annum, to give secu- 
rity in the sum of $50,000 each, in such form as the Secretary 
of the Treasury shall direct, and to be approved by him, for 
the faithful performance of all their duties as such, and to 
account for and pay over all moneys and other property 
coming to their hands. 

The Committee of Ways and Means reported 
the following amendment: 

After the words “ United States,” strike out the words 
“by and with the advice and consent of the Senate.” 

The amendment was agreed to. 

The sixth section was read, as follows: 


Bec. 6. And beit further enacted, That said board of tax 
commissioners shall enter upon the discharge of the duties 
of their office whenever the commanding general of the 
forces of the United States, entering into any such insur- 
rectionary State or district, shall have established the mili- 
tary authority of the United States throughout any parish 
or district or county of the same, and they shall open one 
or more offices for the transaction of business. 

No amendment was offered, 

Mr. WICKLIFFE. I suggest to the chairman 
of the Committee of Ways and Means whether 
we had not better amend the fifth section, by pro- 
viding that the salaries of these commissioners 
shall not commence until they enter upon the dis- 
charge of the duties of their offices. Commission- 
ers may be appointed for a good many of these 
States long before they will be willingeto go there, 
and they ought not to be paid until they are doing 
some service. I move to add to the fifth section 
the following proviso: 

Provided, That said commissioncrs shall not receive pay, 
under the provisions of this act, until they shall have en- 
tered upon the discharge of their duties in their respective 
districts. 

Mr. STEVENS. Where is theamendment to 
come in? 

Mr. WICKLIFFE. As I understand this bill, 
it provides for the payment of these commission- 
ers of a salary out of the Treasury, and not a com- 
mission on the taxes collected. I propose that they 
shall not draw any salaries until they enter upon 
the discharge of their duties. 

Mr. STEVENS. [do not see much objection 
to that. I suppose, however, that the gentleman’s 
amendment will not prevent them from receiving 
their salaries from the time of their appointments, 
provided that they immediately commence prepar- 
ing for the discharge of their duties. 

Mr, PHELPS, of Missouri. I see no objec- 
tion whatever to the amendment, 

Mr. STEVENS. Let it be read again. 

The amendment was again read, 

Mr. STEVENS. [think the amendment will 
be sufficiently comprehensive if it ends with the 
words “the discharge of their duties.” It may 
be that they will have duties to perform here in 
the way of preparation. 

Mr, WICKLIFFE. Itis with great reluctance 
that I make any opposition to the views of the 
chairman of the Committee of Ways and Means; 
but certainly it cannot be his purpose or the pur- 
pose of the House that the President of the Uni- 
ted States, without the consent of the Senate, 
shall appoint two or three commissioners for each 
of these States, with salaries of $3,000 each, and 
who shall be entitled to commence recciving their 
salaries the moment they take the oath of office. 
Thave no objection to this mode of collecting the 
revenue if it can be done; bat my amendment is 
designed to provide that they shall not receive 


any pay until they commence the discharge of 
their duties. Do notlet us have two or three com- 
missioners for each of these military districts or 
insurgent States hanging about here, and drawing 
pay from the Treasury. 

Mr. STEVENS. I move to amend the amend- 
ment by striking out the words “ in their respect- 
ive districts.”? I think they ought to receive pay 
from the time when they commence their duties 
here, if they have any preliminary duties to per- 
form here. > 

Mr. WICKLIFFE. What duties can they 
have to do here? 

Mr. STEVENS. If they start from here to go 
to their districts, taking their books with them, I 
think they ought to have pay from that time. 

Mr. WICKLIFFE. Suppose they should start 
from here, and do not go to their districts: they 
would still receive their salaries. In that case they 
will certainly start from here, and stop at some 
watering place, or some such place. , 

Mr. STEVENS, I think that is a presumption 
against the officers to be appointed, rather more 
than there is any occasion for. 

Mr. JOHNSON. I hope the amendment to the 
amendment will not prevail. I believe it is the 
usual construction of the Departments, thatan of- 
ficer enters upon the duties of his office as soon as 
he is qualified and takes the oath. If the amend- 
ment to the amendment prevails, there will be 
nothing to prevent one of these commissioners 
from drawing his pay from the time he takes the 
oath of office, although he may notgo to the district 
where his duties are to be performed, but may go 
to Saratoga Springs and spend his time there. 

Mr. MAYNARD. Let me call the attention of 
the gentleman to the sixth section of the bill which 
provides that— 


The said board of tax commissioners shall enter upon 
the discharge of the duties of their oftice whenever the com- 
manding gencral of the forces of the United States, entering 
into any such insurrectionary State or district, shall have 
established the military authority of the United States 
throughout any parish or district or county of the same, and 
they shall open one or more offices for the transaction of 
business. 

‘That section fixes the time when they shall enter 
upon the discharge of their duties. 

Mr. JOHNSON. Then I should like to have 
the amendment provide that they shall not draw 
any pay until they shall enter upon the discharge 
of their duties in pursuance of the directions of the 
commander of the military district. j 

Mr. STEVENS, [call for tellers on the amend- 
ment to the amendment. 

Tellers were ordered; and Messrs. Dawes and 
Lenman were appointed. 

The committee divided; and the tellers reported 
—ayes 57, noes 42. 

So the amendment to the amendment was 
agreed to. 

Mr, WICKLIFFE’S amendment, as amended, 
was then adopted. 

The Clerk then read the seventh section of the 
bill, as follows: 

Sec. 7. And be it further enacted, That the said board of 
commissioners may be authorized in case the taxes charged 
upon the said lots and parcels of land shall not be paid as 
provided for in the third section of this act, to cause the 
same to be advertised for sale, in a newspaper published in 
the town or county where situate ; and if there be no such 
newspaper published in said county, or if the publisher 
thereof refuse to publish the same, then in any other news- 
paper to be selected by said commissioners in said district, 
or in the city of Washington, for at Icast four weeks, and 
by posting notices of said sale in three public places in-the 
town, parish, or district within which said lands are situate, 
atleast tour weeks previous to the day of sale; and at the 
time and place of sale to cause the same to be severally sold 
to the highest bidder pursuant to said notice; in all cases 
Where the owner of said lots or parcels of ground shall not, 
on or before the day of sale, appear in person before the said 
board of commissioners and pay the amount of said tax, 


with ten per cent. interest thereon, with the cost of adver- | 


tising the same, or request the same to be struck off to a 
purchaser for a jess sum than two thirds of the assessed 
value of said several lots or purcels of ground, the said com- 
missioners shall at said sale strike off the same severally to 
the United States at that sum, unless some person shall bid 
a larger sum; and in that case thesame shall be struck off 
tothe highest bidder, who shall, upon paying the purchase 
money in gold and silver coin, or in the ‘Treasury notes of 
the United States, orin certificates of indebtedness against 
the United States, be entitled to receive from said commis- 
stoners their certificate of sale; which said certificate shall 
be received in all courts and places as prima facie evidence 
of the regularity and validity of said sale, and of the title 
of the said purchaser or purchasers under the same: Pro- 
vided, nevertheless, That the owner of said jots of ground 
may, at any tine, within sixty days after said sale, appear 
before the said board of (ax commissioners in his or her 
own proper person, and, if a citizen, upon taking an oath 


to support the Constitution of the United States, and pay- 
ing the amount of the said tax, with interest thereon from 
the date of the said proclamation of the President men- 
tioned in the second section of this act, at tHe rate of fifteen 
per cent. per annum, together with the expenses of the sale 
and subsequent proceedings to be determined by said com- 
missioners, may redeem said lots of jand from said sale; 
and any purchaser under the same, having paid moncys, 
treasury notes, or other certificates of indebtedness of the 
United States, shall, upon such redemption being made, be 
entitled to have the same returned to him by the said cóm- 
missioners, upon surrendering up the certificates of sale: 
And provided further, That if the owner of said lots of 
ground, if a minor, a person of unsound mind, or under a 
legal disability, tbe guardian, trustee, or other person hav- 
ing charge of the person and estate of such person may re- 
deem the same at any time within two years after the sale 
thereof, in the manner above provided, and with like effect. 

The Committee of Ways and Means reported 
amendments to the above section; which were 
severally read and agreed to, as follows: 

In line two strike out the word ‘* may,” and insert 
“shall,” and strike out “authorized,” and insert “ re- 
quired.” g . 3 

In line six, after the word “town,” insert ¢ parish, dis- 
trict.?? 

Tn line twelve strike out the word “ or,?? after the word 
“parish,” and insert “or county,” after the word “ dis- 
trict.”? 

At the end of line fifteen insert the following: “ fora 
sum not less than the taxes, penalty, and costs, and ten per 
cent. per annum interest on said tax.” 

And beginning ou line eighteen, strike out the following 
words: “in all cases where the owner of said lots or par- 
cels of ground shall not, on or before the day of sale, appear 
in person before the said board of commissioners and pay 
the amount of said tax, with ten per cent. interest thereon, 
with the cost of advertising the same, or request the same 
to be struck off to a purchaser for a less sum than two thirds 
of the assessed value of said several lots or parcels of 
ground,” and insert in lieu thereof the word “ and.” 

After the word “bid,” in the twenty-seventh line, insert 
the words “ the same or,” and in lines twenty-eight and 
twenty-nine strike out the words, “and in that case the 
same shall be struck off to the highest bidder.” 

In linc thirty-six strike out the word * nevertheless,” and 
after the word * ground,” in the thirty-seventb line, insert 
‘ or any loyal person of the United States having any valid 
lien upon or interest in the same.” 

In line forty-three strike out the word “ the,” and insert 
after “tax” the words “ and penalty.” 

In line fifty-two, after the word * sale,” insert © with 
the interest accruing after said sale.” 

In line fifty-five, strike out the word “if”? where it occurs 
atter the word “ ground,” and insert in Jieu thereof, “ shall 
be ;” and after the word “minor,” insert “a non-resident 
alien, or loyal citizen beyond seas? 

Suike out the word and” in Jine fifty-eight, and insert 
in lieu thereof “ or.” 

Mr. OLIN. I move, now, to strike out the 
| whole of the seventh section, with*the view of 
calling the attention of the committee to the ques- 
tion whether it would be wise, upon the whole, 
in a bill of this description, to require the sale of 
the property assessed upon for the payment of 
taxes. I suppose that members of this House 
are familiar with the fact that almost all of these 
tax sales, somehow or other, through a defect in 
the execution of the law, are usually found to af- 
ford no protection to the purchaser, and, after a 
careful examination of the questions involved, I 
do not think that it is necessary to the divesting 
of the title in the property upon which the tax is 
assessed that there should be a sale of the prop- 
erty. Itis particularly desirable, in the present 
condition of the country, that the provisions of 
this bill should be as simple, and its machinery as 
simple, as possible. The object of the bill is to 
enforce the collection of this direct tax. 

A provision is contained in the bill that prop- 
erty shall not be sacrificed, directing the officer of 
the Government to become the purchaser on the 
part of the Government, unless the price bid for 
the property shall be at least one third of its as- 
sessed value. That, in my judgment, is a very 
wise and proper provision. But it will be seen 
that the more you complicate your machinery for 
the transfer of property sold for taxes, the more 
liability there is that you will not effect a legal 
transfer of the title out of the owner of the prop- 
| erty. I make these suggestions to the committee, 
and callits attention more particularly to the ques- 
tion whether, on the whole, it would not be wiser, 
after public notice fora reasonable length of time 
has been given, and the owner does not see proper 
to pay the tax, to declare simply that their prop- 
erty is forfeited to and vested in the General Gov- 
ernment for the non-payment of taxes. 

Now, I am aware that the opinion is held by 
some, and possibly it is the best opinion, that in 
, order to divest the title there must be a sale, and 
| that a sale is something very nearly approxima» 
| ting, if not entirely, that which is termed “ due 
li process of law.” But I am not of that opinion. 
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A sale is simply a statutory proceeding, and may 
be required or dispensed with as the Legislature 
may see fit to determine, A sale for the non-pay- 
ment of taxes bears no analogy to what is meant 
in the Constitution by due process.of law, which 
is a proceeding according to the course of the 
common law and the judgmentof a court. There 
is nothing ofa judicial proceeding about the levy- 
ing and collection of a tax. There is no analogy 
init. No part of itis.a judicial proceeding. If 
it were, the unpaid tax could only be collected 
through the ordinary process of a district or cir- 
cuit court, But it never was supposed that the 
intervention of a court was necessary for the col- 
lection and enforcement ofa tax. It is therefore 
no judicial proceeding. It is a mere statutory 
proceeding authorized by the Constitution, which 
gives Congress power to levy and collect taxes, 
and to fix the mode and manner of their levying 
and collection. 

Now, although the provisions of this bill are, 
as a general thing, drawn with great care, I think 
it would have been wiser to simplify the machin- 
ery,;and to declare that, if the tax shall not be paid 
within a certain time, the property shall be for- 
feited to, and vested in, the Government of the 
United States. It would save the property from 
being, sacrificed, and would leave to the Govern- 
ment authority to dispose of it as it might see fit, 
keeping it out of the hands of speculators. 

Mr. STEVENS. I hope, Mr. Chairman, that 
the amendment of the gentleman from New York 
will not prevail. I see no difficulty, from the way 
this bill is drawn, in perfecting the titles to lands 
sold for taxes. I know that in some States, as in 
this District, a tax title is looked upon as of no 
great avail, because the purchaser is obliged to 
prove the regularity of every step in assessing the 
tax, in the description of the property, in the ad- 
vertisement of it, and in everything connected 
with it. In Pennsylvania, however, a different 
rule prevails. After the sale is made by the com- 
missioners, and the time for redemption has ex- 
pired, the deed given by the commissioners is 
conclusive evidence of the regularity of the pro- 
ceedings, and carries with it whatever title to the 
property the owner had. It carries the whole title 
to the land, because the tax is an assessment on 
the thing itself, 

Now, this bill has provided against.the incon- 
veniences that exist’ in those States to which I 
have referred. It provides that after the assess- 
ment is made in the way pointed out, after the sale 
has taken place, and after the expiration of the 
time allowed for redemption, the certificate of sale 
given by the commissioners shall be evidence of 
the regularity of all previous proceedings, and no 
advantage whatever shall be taken of the absence 
of a particular advertisement ina particular way; 
that the thing itself shall be prima facie evidence. 
I think the bill steers clear of all difficulties of that 
kind. Besides, it was thought right, that in the 
sale of these lands, which of course will take 
place only where the owners are absent in the 
rebellion, you should proceed against them in no 
more rigid manner than you do against the people 
in the loyal States who refuse or neglect to pay 
their taxes. In the gencral tax Jaw laying these 
direct taxes, the provisions made for the sale of 
property for unpaid taxes are precisely the same 
as the provisions made for the sale of the property 
of rebels under similar circumstances. The only 
necessity for this law was, that in no other mode 
could you get at the allotment of the particular 
taxes to the particular parcels of property where 
youcouldnotgo inand appointtheassessors within 
disloyal districts, 

Mr. HICKMAN. I wish to inquire of my col- 
league whether the language of the bill is not such 
as would allow the land-owner, on whom the tax 
is assessed, to contest the regularity of the pro- 
ceedings? The language of the billis, that the 
certificate shall be prima facie evidence of the reg- 
ularity of the proceedings. Then, of course, the 
land-owner might prove that these proceedings 
are irregular. I suggest, therefore, that the words 
“ prima facie’? ought not to be in the bill, according 
to the very idea thrown out by the chairman of 
the Committee of Ways and Means, I myself 
would prefer that it should be conclusive evidence 
rather than prima facte. 

Mr, STEVENS. That might do if it were not 
that in some cases it might operate harshly. For 


| to void the title. 
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instance: in Pennsylvania, if there be a-sale of 
property for taxes, and if the owner of the land 
can prove that there was no tax due, or that he 
had paid it before the sale took place, then the 
purchaser acquires no title. I think it but right 
that it should beso here. It puts upon the owner, 
however, the burden of proving all this, of prov- 
ing irregularities, of proving every fact necessary 
I should have no objection to 
say that it shall be conclusive evidence of every- 
thing except the fact of the payment of the taxes. 

Mr. HICKMAN. I do not see my colleague’s 
answer to the point make. The very trouble 
that he speaks of as formerly existing in Penn- 
sylvania, exists, I think, under the phraseology 
of this bill. The certificate of these commission- 
ers is made only prima facie evidence of the regu- 
larity of the proceedings. That is, on exhibition 
of the certificate, the proceedings shall be assumed 
in the first instance to be regular, and to vest the 
title. But yet the former owner may go back of 
this certificate and show that the proceedings have 
been irregular, and may, in that way, subvert the 
title which was supposed to be vested in the pur- 
chaser. In the case referred to by my colleague 
—that of a prior payment—I would suggest that 
the language of the section be changed in that par- 
ticular. In place of prima facie evidence, it should 
be conclusive evidence, of the regularity of the 
proceedings, with the exception of the case re- 
ferred to, where the former owner can prove that 
the tax is actually paid. 

Mr. STEVENS. If my colleague will move 
anamendmentof that kind, I sce no objection to it. 

Mr. HICKMAN. Unless that isdonc, the very 
difficulty that my colleague supposes is guarded 
against will arise. The owner will go back and 
show the irregularity of the proceedings, and 
then, as the gentleman from New York [Mr.Ouin] 
suggests, it will bealmostimpossible to show that 
the proceedings were regular, particularly after 
a lapse of time. 1I therefore move to amend by 
striking out the words * prima facie,” and insert- 
ing in licu thereof the word “ conclusive.” 

Mr. SHEFFIELD. I hope that amendment 
will not prevail. It seems to me that this isa 
very good bill, that it was a very good bill as it 
came from the Senate, and I think the Committee 
of Ways and Means have improved it by the 
amendments which they have reported. Tam in 
favor of its passage, but I am opposed to the 
amendment suggested by the gentleman from 
Pennsylvania for the reason, among others, that 
this bill is to affect or is to operate upon a very 
large class of property, upon the property of per- 
sons occupying almost every possible position in | 
society in the section of country to which it is to 
apply. a 

Now, the commissioners, who are to be ap- 
pointed by the President, without even the con- 
sent of the Senate, may go down into these dis- 
tricts, and if the amendment of the gentleman 
from Pennsylvania is to prevail, no matter under 
what circumstances of fraud, as I understand it, 
no matter under what circumstances of neglect, 
or what mistakes they may make in executing 
the duties of their office, their acts are to be valid, 
and their certificate is to be conclusive upon any 
party who may see fit to contest the validity of 
their acts. 

It seems to me that would be a very unwise 
provision for us to make, and I hope the committee 
will not adopt it. I think the bill as reported by 
the Committee of Ways and Means is preciscly 
as‘'it should be. It throws upon the party seek- 
ing to void the title given by the commissioners 
the burden of impeaching the regularity of the pro- 
ceedings; of showing that the law has not been 


complied with, or that the tax had been paid, or | 


thatit wasnotvalid. I think thatis precisely as it 


should be, that it gives to the purchaser as much | 


security as to the validity of his title as may be 
consistent with justice to the other parties in in- 
terest. I hope, therefore, the amendment of the 
gentleman from Pennsylvania will not beagreed to. 

Mr. PHELPS, of Missouri, obtained the floor. 

Mr. HICKMAN. Before the gentleman from 
Missouri proceeds with his remarks, l wish simply 
to suggest that I did not perfect my amendment. 


If this amendment shall be adopted, T will then | 


move further to amend by inserting in the forty- 
second line a proviso to the effect that the person 
from whom the land was sold may, by establish- 


ing the fact of prior payment, receive again the: 
title to ‘his property. fe eee 

Mr. PHELPS, of Missouri... Tam opposed to. 
the amendment of the gentleman from New York, 
as well as to that suggested by the gentleman from. 
Pennsylvania. As a member of the Committee of. 
Ways and Means, I have endeavored to have this. 
legislation conform as nearly: as, possible to the. 
legislation which exists in all the States of this, 
Union where taxes are assessed. and imposed upon: 
land. In the States we make. the tax a lien. upon 
lands. We provide that in default of payment.ata 
time specified for the payment of the taxes. the. 
penalty shall be enforced. We provide that in the: 
event of the non-payment of the taxes the lands: 
shall be advertised and sold to the highest bidder, 
or to that person who may bid the amount of the 
taxes and penalties which shall have been assessed. 
upon the land. We then provide, in all the States 
in the Union, that when a sale shall have taken 
place, the certificate of such sale shall be prima 

facie evidence of the regularity of the proceedings 
under. which the sale has taken place. 

The gentleman from Pennsylvania proposes to 
make the certificate of sale conclusive as to the 
title. Now, sir, one part of these proceedings is 
that the property shall be advertised, and the 
amount of the tax and penalty stated. Suppose 
the commissioners should refuse or neglect to ad- 
vertise or to give the parties concerned the notice 
which is required under the Jaw, in consequence 
of which the sale takes place without the knowl- 
edge upon the part of the owner or his agent that 
the property was to be sold at all, they will have, 
therefore, no opportunity of appearing before the 
day of the sale and redeeming the land. Are you 
willing that in case of the fault or neglect of the 
commissioners to discharge their duty and com- 
ply with the law, the title shall be conclusive in 
favor of the purchaser and the other party left 
remediless. 

If there be irregularity in the proceedings under 
which the sale takes place, the bill already pro- 
vides that the party secking to invalidate the title 
shall establish that fact. It is incumbent on him 
to appear before the commissioners or before the 
court of justice in which these questions must ul- 
timately be decided, and establish the fact that the 
proceedings are irregular or notin compliance with 
the law. If he fails in establishing that proof, the 
title will thei be conclusive in the purchaser. 

I think the bill as it was reported by the Com- 
mittee of Ways and Means is right. It follows 
the course of policy which is adopted in, perhaps, 
all the States of the Union. I will remark that, 
as a member of the Committee of Ways and 
Means, I gave to the bill much consideration, and 
gave it my assent, with the amendments which 
have been reported. It is, perhaps, not as per- 
fect as it can be made, but we have endeavored to 
make it, at least, more perfect than when it came 
to us fromthe Senate. Atany rate, we have oblit- 
erated some of the objections which exist to the 
Senate bill. And I expect to give it my support. 

Mr. BLAIR, of Pennsylvania. I wish toaskmy 
colleague, the chairman of the Committee of Ways 
and Means, for I have not examined the bill with 
any great care, whether there is any provision 
requiring these commissioners to give security ? 

Mr. STEVENS. Yes, sir. 

Mr. BLAIR, of Pennsylvania. To what ex- 
tent? 

Mr. STEVENS. Fifty thousand dollars. 

Mr. BLAIR, of Pennsylvania. Ifthat were not 
the fact, in case of an improper sale, the owner of 
the property would be without remedy. 

The amendment submitted by Mr. Hickman 
| was disagreed to. y 

Mr. EDWARDS. I moveto amend the section 
by striking out, in the thirty-ninth line, the words 
“sixty days,” and inserting, instead thereof, the 
| words ‘six months;” so as to give six months 
in which to appear before the commissioners and 
redeem the property. I should be glad to sub- 
mit an amendment in connection with that, but I 
havc not framed it, providing that the money may 
be paid either to the commissioners or into the 
Treasury of the United States, asit might happen. 
that the commissioners would not be on duty. 
But in relation to the amendment which I now 
submit, I desire to remark that, in my judgment, 
sixty days is not a sufficient time to give to loyal 
persons to redeem their property. 
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Mr. STEVENS. If the gentleman will look 
a litde further on, he will find it provided in the 
eighth section that a-loyal person may have two 
years in which to redeem his property. 

Mr. EDWARDS. I was not aware of that, 
and will therefore withdraw my amendment. 

Mr. POTTER. I move to amend, in the fifty- 
fifth line, by inserting, after the word ‘ minor,” 
the words “and loyal tothe United States.’? The 
clause will then read: 

And provided further, That if the owner of said lots of 
ground shall be a minor and loyal to the United States, a 
non-resident alien, or loyal citizen beyond seas, a person of 
unsound mind, or under a legal disability, the guardian, 
trustee, or other person having charge of the person or estate 
ofsuch person may redeem the same at any time within 
two. years after the sale thereof, in the manner above pro- 
vided.and with like effect. 

Mr. OLIN. I will suggest to the gentleman 
that he may be so much a minor that it would be 
very difficult to ascertain whether he is loyal or 
not.. [Laughter.] 

Mr. PHELPS, of Missouri. I should like to 
ask the gentleman from Wisconsin how he would 
ascertain the fact that a child six months old was 
loyal or disloyal? 

Mr. POTTER. Ll understand that this section 
as it now stands would permit a man in arms 
against the United States, if he is under the age of 
twenty-one years, two years to redeem his prop- 
erty sold for taxes, I certainly think it would be 
improper to extend that privilege to a person in 
arms against the United States. I will, however, 
modify my amendment so as to make it read: “a 
minor and not disloyal.” That will remedy the 
difficulty which has been suggested. 

Mr. BIDDLE, By looking to the thirty-sev- 
enth line of the section the gentleman will per- 
ceive that in any case the loyalty of the person 
must be considered by the terms of the bill. Al- 
though he may come in and redeem property 
wirich has been sold for taxes under this bill, yet 
the penalties attached to disloyalty under other 
enactments will apply to him if he be disloyal. 

The language of the thirty-seventh line is, that 
‘the owner of said lots of ground, or any loyal 
person of the United States having any valid lien 


upon or interest in the same,” &e. Itseems to me | 


that as the requirement is not made of the loyalty 
of the adult owner, we ought not to make it of 
the juvenile owner. I do not know whether that 
was the intention of the framers of the bill, or 
whether I have properly interpreted it. Gentle- 
men can place me right if Lam wrong. 

Mr. PHELPS, of Missouri. If the gentleman 
from Pennsylvania will look atlines forty-one and 
forty-two, he will see the qualification. 

Mr. BIDDLE. That may be in reference to 
the requirements of the adult owner; but I do not 
understand that the gentleman corrects my impres- 
sion. The question of loyalty is not considered 
as to the adult owner by the thirty-seventh line. 

Mr, PHELPS, of Missouri, The thirty-sev- 
enth line is qualified by what follows in the forty- 
first and forty-second lines. Itis there qualified, 
‘if a citizen, upon taking an oath to support the 
Constitution of the United States,” &c. 

Mr. BIDDLE. So I understand it. 

Mr. PHELPS, of Missouri. If a person takes 
an oath to support the Constitution of the United 
States he is to be considered as loyal, unless the 
contrary is made to appear. 

Mr. BIDDLE. Iso understand; yet, I do not 
understand that the amendment would make the 
requirements of minors accord exactly with the 
requirements in regard to adults, 

r. MAYNARD. I hope that the gentleman 
from Wisconsin will withdraw his amendment. 
There can be but few cases of the kind supposed. 
The great body of the minors would not be af- 


fected, ‘They will neither be loyal nor disloyal. | 


They will not have attained the age when they can 
take an intelligent part in public affairs. 


States, 


ernment, and then comes forward and takes the 
oath of allegiance, we ought to be satisfied. I 
hope that the amendment will be withdrawn. 
Mr. POTTI ER. 1 withdraw my amendment. 
Mr. HICKMAN, Lunderstand that there is 
no amendment pending. 
The CHAIRMAN. The motion to strike out 
the section is pending. 


hen 

the. party comes of age, we require him to take | 
the oath to support the Constitution of the United | 
If he has taken up arms against the Gov- | 


‘| the right to redeem. 


Mr. HICKMAN. I move to add to the seventh 
section the following: 

And provided further, That the certificate of said com- 
missioners shall only be affected, as evidence of the regu- 
larity and validity of sale, by establishing the fact that said 
property was not subject to taxes, or that the taxes had 
been paid previous to sale, or that the property had been 
redeemed according to the provisions of this act. 


The CHAIRMAN. The Chair is of opinion 
that the question will have first to be taken on the 
motion to strike out. 

Mr. HICKMAN. My object is to perfect what 
is proposed to be stricken out. 

The CHAIRMAN. The Chair will entertain 
the amendment. 

Mr. HICKMAN. Mr. Chairman, I think that 
itis perfectly apparent that this proviso should 
pass into the law; unless it does, there will be few 
sales that will not be affected under it. If the 
owner shall be able to prove the slightest irregu- 
larity in the proceeding, either that one cent too 
much tax was charged on the property, or that 
notice was one half day too short, or any other 
irregularity of the most trifling character, the sale 
would be utterly void, and no title would vest in 
the purchaser. . 

The section as it stands is liable to the very 
objection which the chairman of the Ways and 
Means thought he had guarded against., I sug- 
gest it is absolutely necessary, if you wish to 
make this act effective, that some change should 
be made in it; and Ido not see, on the spur of 
the moment, what better we can do than insert 
my amendment, 

Mr. EDWARDS. I ask the gentleman from 
Pennsylvania whether he would not extend the 
amendment so as to give those who have not had 
notice an opportunity to pay these taxes. 

Mr. HICKMAN. That is the very thing I 
would not provide for. If these men are absent 
in the rebel army, I would not require a notice to 
be served on them for the purpose of bringing the 
matter to their attention. They ought to be at 
home attending to their business, where they could 
receive notice. I think that nothing further should 
be allowed to affect the sale than these three mat- 
ters: first, that-the property was not subject to tax; 
secondly, that the tax had been paid previously 
to the sale; and thirdly, that it had been redeemed 
according to the provisions of the act. Ifa man 
is in the rebel army, and if the whole family are 
not rebels, the tax will be paid. If he was absent 
from his property, I would not allow him the 


advantage of not receiving notice. We ought to | 


punish him for not being there. 

Mr. EDWARDS. Suppose he is loyal? 

Mr. HICKMAN. That is scarcely a suppos- 
able case. The bill is guarded in that particular. 
He has two years to redeem the property. 

Mr. Hiexman’s amendment was agreed to. 

Mr. DIVEN. I desire to call the attention of 
the members who have this bill in charge to the 
defects, in my judgment, of this section. It seems 
that the owner or any party having a lien may 
redcem the property within six months, and pro- 


vision is made to pay the purchaser the money he | 


has paid for the property, with interest thereon. 
In this Government we have no fixed rate of in- 
terest. It seems to me that the rate of interest 
ought to be fixed, or that it should be provided 
that the same rate shall be allowed as is allowed 
in the State where the property may be located. 
Now, in reference to another point. This op- 
portunity of redemption is given to the parties 
havinga lien. In proceedings of this kind, so far 
as I know, the right of a party having a lien ex- 
ercises that right after the owner’s right has ex- 
pired. For instance, in the State of New York, 


when land has been sold on ajudgment, the debtor | 


has one year within which to redeem. After the 
expiration of this year, any creditor having-a lien 
has six months within which to redeem. Here, 
by this bill, the day after the sale the creditor may 
come in and redeem; and after the creditor has 
thus redeemed, I do not see that the owner has 


No such provision is 
made. 

Again: in the eighth section there is no provis- 
ion made fora case where the creditor may within 
six months have been relieved. 

It seems to me that some amendment ought to 


If he has, he ought to be | 
required to pay the amount which the lien creditor |; 
i paid on his redemption. 


| purchaser, at public sale, alter giving due notice tl 
; as upon the sale of ott 
| for sixty days, and to 
 atany 


be made which will cure these defects. 
the matter to the committee. 
Mr. Oxin’s motion was rejected. 


The eighth section of the bill was read, as 
follows: 


Sec. 8. And be it further enacted, Thatatany time within 
one year after the said sale by said commissioners any 
person, being the owner of any lot or parcel of ground at 
tbe passage of this act, who will, by sufficient evidence, 
prove to the satisfaction of said board of commissioners that 
he or she, after the passage of this act, has not taken part 
in the present insurrection against the United States, or in 
any manner aided or abetted the same ; and that, by reason 
of said insurrection, he or she has been unable to pay said 
tax, or toredeem said lands from sale within the time above 
provided for, the said board of commissioners may allow 
him or her further time to redeem the same, not excecding 
two years from the day of sale; and for this purpose they 
may take the testimony of witnesses, and shall reduce the 
same to writing; and the United States, or any person 
claiming an interest in said lands, may appear and oppose 
the said application. From their decision the United States, 
or any party in interest, may appeal to the cireuit court of 
the United States for said district, which is hereby author- 
ized to take jurisdiction of the same, as in other cases in- 
volving the equity of redemption. And in case said board 
of commissioners should, for any cause, cease to act before 
the expiration of one year after said sales, the said circuit 
court shall have original jurisdiction of the proceeding for 
redemption, as herein provided, to take place before the 
said board of commissioners. 


The amendments of the Committee of Ways 
and Means were severally read and agreed to, as 
follows: 


In line four strike out the word “wil,” and insert 
“shall;?? and in line eighteen strike out the word “ cir- 
cuit,” and insert “ district.” 


Mr. PHELPS, of Missouri, moved to strike 
out the word “circuit,” in the twenty-third line, 
and to insert ‘* district.” 

The amendment was agreed to. 


The ninth section of the bill was read, as fol- 
lows: 


Sec. 9. And be it further enacted, That in cases where 
the owners of said Jots and parcels of ground bave aban- 
doned the same, and have not paid the tax thereon as pro- 
vided for in the third section of this act, nor paid the same, 
nor redeemed the said lands from sale as provided for in the 
seventh section of this act, aud the said board of commis- 
sionersshall be satisfied that said owners have Jeft the same 
to join the rebel forces or otherwise to engage in and abet 
this rebellion, and the same shall have been struck off to 
the United States at said sale, the said commissioners shall, 
in the name of the United States, enter upon and take pos- 
session of the same, and may lease the same, together or in 
parcels, to any person or persons until the said rebellionand 
insurrection in said State shall be put down and the civil 
authority of the United States established, and until the 
people of said State shall elect a Legislature and State offi- 
cers, Who shall take an oath to support the Constitution of 
the United States, to be announced by the proclamation of 
the President, and until the ist day of March next there- 
after, said leases to be in such form and with such security 
as shall, in the judgment of said commissioners, produce to 
the United States the greatest revenue, subject, however, 
to the approval of the President. 


The amendments of the Committee of Ways 
and Means were severally read and agreed to, as 
follows: 


En the thirteenth Jinc, after the word ‘ persons,” insert 
“who are citizens of the United States, or may have de- 
clared on oath their intention to become such 3” and at the 
end of the section strike out the words ‘subject, however, 
to the approval of the President.” 


The tenth section was read, as follows: 


Sec. 10. And be it further enacted, That the said com- 
missioners shall, from time to time, make such temporary 
rules and regulations, and insert such clanses in said leases 
as shall be just and proper to secure proper and reasonable 
employment and support, at wages or upon shares of the 
crop of such persons and families as may be residing upon 
the said parcels or lots of land, which said rules and regu- 
Jations are declared to be subject to the approval of the 
President, and to be by him submitted to the next session 
of Congress for their revision and modification. 


The Committee of Ways and Means recom- 
mended the following amendment: 


Strike out the words “and to be by him submitted tothe 
next session of Congress for their revision and modifica- 
tion”? 


The amendment was agreed to. 


The eleventh section was read, as follows: 


Sec. 1l. And be it further enacted, That the said board 
of commissioners, under the direction ofthe President, may 
be authorized, instead of leasing the said Jands vested in 
the United States, as above provided, to cause the same, 
or any portiou thereof, to be subdivided and sold in parcels 
not to exceed three hundred and twenty acres to any one 
TÒN 
r public Jands of the United States, 
e a certificate therefor; and that, 
uch sale, any loyal citizen of the United States, or 
any person who shall have faithfully served as an officer, 
musician, or private soldier or sailor in the Army or Navy 
or marine service of the United States, as a regular or 
unteer, for the term of three months, may become the 


I suggest 


1862. 


an 


THE CONGRESSIONAL GLOBE. 


purchaser; and upon such sale, any person serving in the 
Army or Navy or marine corps, may pay the purchase- 
money, or any part thereof, in certificates of indebtedness 
for his pay or wages, or in the amount which may be due 
for bounties to him as an officer or soldier in the Army or 
Navy or marine corps, and if he shali pay one fourth part of 
the purchase-money, a certificate shall be given him, and be 
shall have the term of three years in which to pay the re- 

- mainder, either in money or in certificates of indebtedness 
from the United States; and any citizen of the United 
States, being the head of a family, and residing in the State 
or distriet where said lands are situate, and not the owner 
of any other lands, may, undersuch rules as may be estab- 
lished by said board of commissioners, have the right to 
enter upon and acquire the rights of preémption in such 
lands as may be unimproved and as may be selected by 
said board of commissioners, under the direction of the 
President, from time to time, for such purpose, 


The Committee of Ways and Means reported 
the following amendments: f 


After the words “loyal citizens of the United States,” 
insert “or any person who shall have declared on oath his 
intention to become such;” after the words “any citizen 
of the United States,” insert “or any person who shall 
have declared on oath his intention to become such 3” and 
after the word ‘‘ unimproved”? insert “and vested in the 
United States.” 


The amendments were agreed to. 


[The committee informally rose; and a message 
was received from the Senate, by Mr. Forney, 
their Secretary, informing the House that the Sen- 
ate had passed the bill of the House making ap- 
propriation for the payment of the bounty author- 
ized by the sixth section of the act authorizing the 
employment of volunteers to aid in enforcing the 
laws and protecting public property, with amend- 
ments; in which the concurrence of the House was 
requested.] 

The twelfth section was read, as follows: 


Src. 12. And be it further enacted, That the proceeds 
of said Jeases and sales shall be paid into the Treasury of 
the United States, one fourth of which shall be paid over to 
the Governor of said State wherein said lands are situated, 
or his authorized agent, when such insurrection shall be 
put down, and the people shail elect a Legislature and State 
officers who shall take an oath to support the Constitution 
of the United States, and such fact shall be proclaimed by 
the President, for the purpose of reimbursing the loyal cit- 
izens of said State, or for such other purpose as said State 
may direct; and one fourth shall also be paid over to said 
State asa fund to aid in the colonization or emigration from 
said State of any free person of African descent who may 
desire to remove therefrom to Hayti, Liberia, or any other 
tropical State or colony. 


No amendment was offered. 


The thirteenth section was read, as follows: 


Src. 13. And he it further enacted, That in case the 
records of the assessments and valuation of the lots of land 
mentioned in the first section of this act shall be destroyed, 
concealed, or lost, so as not to come within the possession 
of the said boards of commissioners, they shall be author- 
ized to take evidence of the same, or to value and assess the 
saine in their own judgment upon such evidence as may 
appear before them; and no mistake in the valuation of the 
same, or in the amount of tax thereon, shall, in any man- 
ner whatever, affect the validity of the sale of the same or 
of any of the proceedings preliminary thereto. AH such | 
mistakes shall be a matter of account against the Treasury 
of the United States. 


The Committee of Ways and Means reported 
the following amendment: 

Strike out the words, ‘all such mistakes shall be a mat- 
ter of account against the Treasury of the United States.” | 

‘The amendment was agreed to. | 


The Committee of Ways and Means reported 
the following as a new section: i 


Src. 14. And be it further enacted, Thatthe said tax com- 
missioners shall keep a book or books, in which they shall 
enter or cause to be entered the amountor quota of said di- | 
rect tax assessed on each tract or parcel of land; which said } 
amounts shall be distinetly stated in the advertisement, or 
notice of sale, together with a description of the tract to be 
sold, and an entry shall be made in said book or books of 


each tract sold, together with the name of the purchaser, 
and H um for which the same may have been sold. A 
tra t or transcripts of said book or books, duly verified 
by said commissioners, shall be tiled in the office of the Sec- 
retary of the Treasury of the United States, and said books | 
and transcripts, and copies of said books and transcripts, 
duly certified by the Secretary ofthe Treasury, shail be evi- 
dence in any court of the United States. ‘The said com- 
missioners may employ a clerk, whose compensation shall į 
be $1,200 per annum. 

Mr. OLIN, I move toamend by inserting after 
the word “Treasury,” where it last occurs, the 
words “ or commisstoners.’? It will be perceived 
that you make the books evidence of the facts 
contained in them, and you make copies of said 
booksand transcripts thereof, certified by the Sec- 
retary of the Treasury, evidence in court, Now, | 
you see that in case of any judicial inquiry, you ; 
have either to have the books of the commission- | 
ers in court or a copy of the transcript of the | 

i 
i 


books, certified by the Secretary of the Treasury, | 
one or the other. My amendment would provide 


that a transcript certified by the commissioners 
may also be evidence. : : 

__Mr. PHELPS, of Missouri. I would ask, then, 
if the commissioners would not then be required 
to have a seal? Otherwise forged certificates may 
be presented. Sworn office copies are not ex- 
cluded by the section as it now stands, for books 
in which entries are made are, in certain cases, 
madeevidence,and also copiessworn to by proper 
witnesses in court. 

Mr. OLIN. My answer to that is, that if the 
commissioners can be trusted to make a transcript 
of a book to send to the Secretary of the Treas- 
ury, a certified copy of which by the Secretary of 
the Treasury is made evidence in court, it cer- 
tainly will do to have a transcript of the book by 
the commissioners made evidence in court. 

Now, the gentleman is lawyer enough to per- 
ceive that in every possible judicial inquiry you 
must, by this bill, have as proof, either a copy 
certified by the Seeretary of the Treasury, or the 
book itself accompanied by the commissioner to 
testify to the fact of the identity of the book. 

The commissioner would not require any seal, 
orif he should, he can easily get aseal. But a scal 
is not necessary, for the certificate of the commis- 
sioner may be authenticated in the same way that 
judicial documents aré authenticated—by a judge 
of a court. All this humbug about seals has 
nearly passed away. In many States most of the 
judicial processes are tested in no other way than 
by the certificate of the judge or clerk. A seal is 
as easily forged as a signature. 

Unless this amendment is adopted, gentlemen 
will see that much inconvenience will be pro- 
duced, for whenever a title under one of these tax 
sales is put in litigation, it would be necessary to 
send from the State where the commissioner re- 
sides to Washington city for a certified copy of 
the book, or abstracts from it, or summon the 
commissioners to produce in court their book. I 
do not see that there can be any possible objec- 
tion to the amendment, and therefore I hope the 
amendment will be adopted. 

Mr. HICKMAN, Ithink the amendment sug- 
gested by the gentleman from New York is open 
to very serious objection. There is no connection 
whatever between this board of commissioners 
and the court in which the transeript certified by 
them is to be evidence. But it will be observed 
that, by the previous provisions of the bill, there 
is a very close connection between the Secretary 
of the Treasury and these commissioners. ‘They 
are to be appointed by the President, approved 
by the Senate; they are to give security, and their 
bonds are to be approved by the Secretary of the 
Treasury, and their transcripts are to be filed 
with the Secretary of the Treasury. There is no 
department of the Government capable of judging 
of the authenticity and regularity of this tran- 
script except the Treasury Department, with 
whom these commissioners have immediate busi- 
ness connections. The Treasury Department has 
a transcript of the whole proceedings of these 
commissioners in a State, and are therefore capa- 
ble at all times of judging of the regularity and 
propriety of that transcript. 

Now, the suggestion of the gentleman from New 
York, as made upon his proposed amendment, 
would authorize a mere transcript in relation to 
individual property to be presented to a court and 
received as sufficient evidence; and yet it will be 
seen that that transcript might not come to the eye 
of the party interested in the judicial proceeding 
until the very moment it was offered in evidence. 


| It might be a forgery by two or three persons 


whose signatures might not be known, and it 
mightbe impossible to establish the fact of its being 
a forgery. 

Mr. OLIN. I would inquire of the gentleman 
how the bill proposes to prove the genuineness of 
the signature of the Secretary of the Treasury to 
the certificate ? 

Mr. HICKMAN. There are a great many 
guards thrown around the signature of the Treas- 
ury which cannot by any possibility exist in ref- 
erence to the signatures of these commissioners. 
In the first place, a transcript of the whole pro- 
ceeding in a State is required to be filed with the 
Secretary of the Treasury; and it is not to be pre- 
sumed that this book or transcript would be coun- 
terfeited in order to meet a law case arising upon 
any particular estate. 


That is my first answer. The second is this: 


| 


thatthe character of the Secretary of the Treasury” 
is.known. There istan opportunity of knowing 
his handwriting; and:in-addition to that, his čer- 
tificates are issued under.a seal. There are; there- 
fore, three additional safeguards surrounding a 
certificate issued from the Secretary of thé Treas~ i 
ury, which would be wanting in the case of acer-': 


tified transcript proceeding from the commission-~| > 


ers. I suggest that it is opening a very wide door 
to frauds to allow a certificate to be presented: in 
a court from these three commissioners, which 
has never come to the eyes of the parties interested 
in that legal proceeding until the very moment 
when itis presented before the court, and when 
it is impossible to rebut or to prove want of au- 
thenticity of that certificate—to prove, in othér 
words, that it is a counterfeit, : 

Mr. BLAIR, of Pennsylvania. I call the atten- 
tion of my colleague to the fact that in Pennsyl- 
vania the certificate of the county commissioners 
to the assessment of taxes upon land is uniformly 
received, under an act of the Assembly of Penn- 
sylvania, as evidence in courts of justice, and I 
do not see why, if his objection to the amendment 
of the gentleman from New York is sound, it 
would not apply equally to the certificates of the 
assessment for taxes in our own State, and I have 
never heard any objection to that. 

Mr. HICKMAN. Have not they got to be 
sealed ? , 

Mr. BLAIR, of Pennsylvania.. That is true; 
but 1 do not see that the seal is any additional 
protection. ' 

Mr. HICKMAN. I answer, in the first place, 
that the county commissioners have a seal; and 
in the second place, that their certificate is only 
used as evidence in the county in which it is is- 
sued, where these men are known and the charac- 
ter of their handwriting is known. Butif that were 
not the case, there is the seal which gives it addi- 
tional force. In the next place, I think my col- 
league will admit that there is no particular sanc- 
tity about the acts of Assembly in Pennsylvania. 
I think he will agree with me that out of every 
ten acts passed by our Legislature, nine are re- 
garded as objectionable. Their character, in other 
words, does not stand very high in the State it- 
self, and I should not like to follow a precedent 
set by Pennsylvania in legislation, 

Mr, VALLANDIGHAM. I desire to know 
if we are engaged in the five minutes’ debate now, 
or not? 

The CHAIRMAN. No, sir. 

Mr. VALLANDIGHAM. I desire, simply, 
to say that after having heard this bill read, and 
some of the discussion upon it, I am satisfied that 
under a very innocent title, it combines confisca- 
tion, emancipation, and colonization, all three in 
one, and for that reason I propose to vote against 
it, and I call the attention of the conservative gen- 
tlemen of this House to the fact. [Laughter.] 

Mr. F. A. CONKLING. I would be glad to 
understand this bill before being called upon to 
vote on it, and to that end, I beg the attention of 
the chairman of the Committce of Ways and 
Means for a moment to one or two points eon- 
nected with it. t perceive that by section seven 
of the bill it is provided that— 

The said board of commissioners shall be required, in 
ease the taxes charged upon the said fots and parcels of 
land shall not be paid as provided for ia the third section 
of this act-— 

After complying with certain formalities pre- 
scribed, such as advertising— 
to cause the same to be severally sold to the highest bid- 
der for a sum not less than the taxes, penalty, and costs, 
and ten per cent. per annum interest on said tax, pursuant 
to said notice. 

And it is further provided that— 


The said commissioners shall, at said sale, strike off the 
same severally to the United States at that sum, unless some 
person shall bid the same or a larger sum. 

Now, in section cight, it is provided that— 

At any time within one year after the said sale by said 
commissioners, any person being the owner of any lot or 
parcel of ground at the p nge of this act, who shall, by 
sufficient evidence, prove to the satisfaction of said board 
of commissioners, that he or she, after the passage of this 
act, has not taken part in the present insurrection against 
the United States, or in any manner aided or abetted the 
game; and that, by reason of said insurrection, he or she 
has been unable to pay said tax, or to redeem said lands 
from sale within the time above provided for, the said board 
of commissioners may allow him or her further time to te- 
deem the same, not execeding two years from the day of 


sale. 
The point I wish to submit is this: that under 
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‘the provisions which I have read, no tax will ac- 
crue upon these lots and parcels of land during 
thetwo years which shall elapse between the day 
of the sale-and the day of redemption. Now,if 
that De the policy of the bill, it occurs to me that 
it-will be the manifest interest of every owner to 
permit-his land to be sold in. this way, and con- 
sequently no taxes will accrue during the two 
years: which will elapse between the day of sale 
and the day of redemption. . I would inquit of 
the chairman of the Committee of Ways and 
Means if it is the-intention of the bill to permit 
that to be done? 

Mr. STEVENS. We did not, in this bill, at- 
tempt to make any assessment of the taxes or to 
provide how often they should be assessed. We 
left all that to the general tax law. . This bill sim- 

ly apportions the taxes which are laid by another 
hw. The tax bill will provide for the other 
matter. 

Mr. Oxin’s amendment was disagreed to. 


Mr.MAYNARD. Inthe fourteenth line of the 
section reported by the Committce of Ways and 
Means, I move to strike out the word ‘ of,” and 
to insert in lieu thereof “ in;” so that it will read: 

A transcript or transcripts of said book or books, duly 
verified by said commissioners, shall be filed in the office 
-of the Secretary of the Treasury of the United States, and 
said books and transcripts, and copies of said books and 
transcripts, duly certified by the Secretary of the Treasury, 
shall be evidence in any court in the United States. 


The amendment was agreed to. 


Mr. EDWARDS. I perceive that by the first 
part of this section the commissioners are required 
to keep a book or books, in which they shall enter 
or cause to be entered the amount or quota of di- 
rect tax assessed on each tract or parcel of land, 
and the latter part of the section provides that 
those books and copies and transcripts thereof, 
duly certified by the Secretary of the Treasury, 
shall be evidence in any court; but there is no 
provision that those books shall be deposited with 
the Secretary of the Treasury. There is a pro- 
vision that transcripts shall be returned to him, 
but no provision thatthe books shall be deposited 
with him at any ume. I move, therefore, to in- 
sert, after the word “commissioners,” in the elev- 
enth line, the words ‘and said books, when the 
commission shall expire;’’ so that it will read: 


shall he filed in the office of the 
y of the United States, and said 
f copies of said books and trans- 
eripts, daly certified by the Secretary of the Treasury, shall 
be evidence in any court in the United States, 
The amendment was agreed to. 


The amendment of the Committee of Ways 
and Means, as amended, was then adopted. 


The Committee of Ways and Means reported 
the following as an additional section: 

Suc. 15, And he it further enacted, That the thirteenth 
section of the act of August 5, 1861, entitled “ An act to 
provide increased revenue from imports to pay interest on 
the public debt and for other purposes,” shail be so con- 
strued as not to exempt from taxation property aboye the 
value of $500 owned by individuals, notwithstanding the 
provisions of said act. 

The amendment was agreed to. 


The last section of the bill of the Senate was 
then read, as follows: 

Suc. 16. And be it further enacted, That this act shail 
take effect trom and after its passage. 

Mr. JOHNSON. What is the use of that sec- 
tion? Of course the bill cannot take effect before 
its passage. I move to strike it out. 

The motion was not agreed to, 


Mr. WICKLIFFE. I desire to offer the fol- 
lowing proviso to the bill: 

Provided, That if in any of said districts the commission- 
ers do not colleet as much money as will be equal to their 
salaries in the aggregate in any one year, the amount cnl- 
Jected shall be apportioned among them, aud that shall be 
in full of their claim for compensation. 

_ One word in explanation of that proviso. This 
is a bill, if understand it, proposing to authorize 


the appointment of thirty-three commissioners, at | 


a salary of $3,000 each, to make collections of rev- 
enue according to its provisions. 


derstood that I have no objection to the collection 


of all revenue that can be reached properly, under | 
the laws of the land, within these rebellious States. | 
I think itis but right that these taxes should be | 


But I be- | 


collected, if it is practicable to do so. 
lieve that in the present condition of those States 


itis impracticable. I believe that these commis- 
sioners, as they follow-in the rear of the Army, 
will raise very little money by taxes. I was struck 
with the difference between the mode of compen- 
sation provided here for the commissioners and 
that provided in the.general tax bill. There they 
are to be paid by the commissions on the amount 
collected, here by fixed salaries. 

Now, I should like to know if this House is 
willing to pass a bill which will authorize the ex- 
penditure of $100,000 for the salaries of these com- 
missioners, without much hope of their collecting 
money enough to pay such salaries. I do not see. 
of what use this bill is to be to the Treasury of 
the United States in the way of revenue. It is an 
admirable bill to provide for men who are seeking 
employment at the hands of the Government. It 
gives them a salary of $3,000 a year—for what? 
For going down to these States and trying to col- 
lect taxes. Say that some of them go to the coast 
of South Carolina to these cotton islands. They 
may perhaps collect enough there to pay their 
salaries. They may go to North Carolina and do 
the same thing thing. They may, at this time, 
go to some parts of Tennessee and to some parts 


of Alabama, and do the same thing. But I pre- | 


dict that, under this bill, there will not be col- 
lected and paid into the Treasury of the United 
States an amount equal to half the salaries of the 
commissioners. I am willing, however, that the 
Government shall make the experiment, but I do 
not want it to be done at such an expense to the 
Treasury. My amendment proposes that when 
a collector does not collect more than $3,000, he 
shall be paid no more than he does collect. 

Mr. STEVENS. I hope the amendment will 
not prevail. If I supposed that these collectors 
would notcollect more than their salaries, it would 
be a very vain thing to pass this bill; and the 
House should not be engaged in it. Ido not want 
to throw any such suspicion upon this bill. Ido 
not want to put clogs upon its execution, It will 
be recollected that the duty of these commission- 
ers will not be a very agreeable one, unless you 
make it agreeable by the salary. It requires them 
to go to latitudes not very congenial to the feelings 
of men who do not live there. The social inter- 
course that they will have there will not be very 
inviting, I suppose. I think, therefore, that there 
ought to be some inducement in the way of sal- 
ary to get men to go there to perform a disagree- 
able duty among these secessionists. I do not 
care what the pretensions of the inhabitants may 
be, their feeling is that of secession. I think, 
therefore, that thé compensation of these commis- 
stoners should not be made contingent on the 
amount of taxes collected. To my mind, it is 
nogreat objection to the bill that somebody should 
suffer a little by it. I hope, therefore, that the 
amendment will not prevail. 

Mr. Wicxuirre’s amendment was rejected. 

Mr. STEVENS. I move that the committee 
rise, and report the bill. 

Mr. DELANO. I ask the chairman of the 
Committee of Ways and Means to defer that mo- 
tion until the committee shall have gone on and 
disposed of the other bill that was pending yes- 
terday. 

Mr. STEVENS. Iwill move to go into com- 
mittce again, as soon as this bill is passed. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Ricuarpson reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the Union 
generaily, and particularly Senate bill No. 292, for 
the collection of direct taxes in insurrectionary 
districts within the United States, and for other 


purposes, and had directed him to report the same | 


back to the House with sundry amendments. 
Mr. STEVENS. I move the previous ques- 
tion on the third reading of the bill. 
The previous question was seconded; and the 


| main question ordered. 


Mr. STEVENS. I move that the amendments 


| be voted upon as a whole, unless a separate vote 
) ii be asked on any of them. 
I want it un- | 


Mr. OLIN asked a separate vote on the four- 


| teenth amendment, as follows; 


Strike out the following words: 

In all cases where the owner of said lots or pareels of 
ground shall not, on or before the day of sale, appear in per- 
son before the said board of commissioners and pay the 
amount of sald tax, with ten per cent. interest thereon, with 


the cost of advertising the same, or request the same to be | 


struck off to a purchaser for a less sum than two thirds of 
the assessed value of said several lots or parcels of ground. 

The question was taken; and the amendment 
was agreed to. 

The question was taken on all the other amend- 
ments; and they were severally agreed to, 

The bill was read the third time. 

The question being on its passage, 

Mr. STRATTON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question taken; and it was decided in the 
affirmative—yeas 98, nays 17; as follows: 


YEAS—Messrs. Alley, Ancona, Arnold, Ashley, Babbitt, 
Baily, Baker, Baxter, Francis P. Blair, Jacob B. Blair, 
Samuel S. Blair, Blake, William G, Brown, Buffinton, 
Chamberlin, Clark, Clements, Cobb, Colfax, Frederick A. 
Conkling, Roscoe Conkling, Covode, Cutler, Davis, Del- 
ano, Diven, Duell, Dunn, Edgerton, Edwards, Eliot, Ely, 
English, Frank, Gooch, Granger, Haight, Hanchett, Har- 
rison, Hickman, Holman, Hooper, Horton, Hutchins, Ju- 
lian, Kelley, Francis W. Kellogg, Lehman, Loomis, Love- 
joy, McKnight, McPherson, Maynard, Mitchell, Moorhead, 
Anson P, Morrill, Justin S. Morrill, Nixon, Odell, Olin, 
Patton, John S. Phelps, Timothy G. Phelps, Pike, Pom- 
eroy, Porter, Potter, Alexander H. Rice, John H. Rice, 
Richardson, Riddle, Edward H. Rollins, James S. Rollins, 
Sargent, Sedgwick, Segar, Shanks, Sheffield, Sloan, Smith, 
Joho B. Steele, William G. Stecle, Stevens, Stratton, Ben- 
jamin F. Thomas, Trimble, Trowbridge, Van Valkenburgh, 
Verree, Wall, B. P. Walton, Washburne, Webster, Whaley, 
Albert S. White, Wilson, Windom, and Worcester—98. 

NAYS—Messrs. Biddle, Calvert, Cravens, Jobnson, 
Kerfigan, Law, Mallory, Menzies, Noble, Norton, Pendle- 
ton, Perry, Francis ‘Thomas, Vallandigham, Ward, Wick- 
life, and Wood—17. 


So the bill was passed. 


During the vote, 

Mr. FESSENDEN (not being within the bar 
when his name was called) asked leave to vote. 

Objection was made. 

Mr. FESSENDEN stated he would have voted 
Sq 3 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


WASHINGTON ILOSPITAL. 


Mr. STEVENS. I move that all debate in the 
Committee of the Whole on the state of the Union 
onthe House bill No, 465, shall close in one hour 
after its consideration shall be resumed. 

The motion was agreed to. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committce of the Whole on the state of the Union. 

The motion was agreed to, 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. McPuer- 
son in the chair,) and resumed the consideration 
of House bill No. 465, to purchase a hospital in 
the city of Washington, on which the gentleman 
from Ohio [Mr. Epcerton] was entitled to the 
floor—general discussion being closed, by order 
of the House, in one hour. 

Mr. EDGERTON addressed the committee. 
[His remarks will be published in the Appendix.] 

Mr. RICHARDSON moved that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. McPurnson reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
House bill No. 465, for the purchase of a hospi- 
tal building in the District of Columbia, and had 
come to no resolution thereon. 


SERVICE ON COMMITTEE. 


Mr. ROSCOE CONKLING. I wish to ask 
to be excused from service upon the committee 
on the District of Columbia. All my colleagues 
upon the committee have very kindly consented 
to the request, and therefore I hope there will be 
no objection. 

No objection being made, Mr, Conxuwe was 
excused accordingly. 

Mr. WADSWORTH. I ask to be excused 
from further service upon the Committee on Naval 
Affairs, for reasons of a private character. 

No objection being made, Mr. WapswortH 
was excused accordingly. 


TERRITORY OF LANNIWA, ETC. 


Mr. ALDRICH. [ask unanimous consent to 
introduce for the purpose of reference only, two 
bills of which previous notice has been given. 


1862. 


The bills were read for information, as follows: 

A bill to provide a temporary government for 
the Territory of Lanniwa; and 

A bill to grant the right of way and a grant of 
land to the State of Minnesota to aid in the con- 
struction of a railroad from a point on Lake Su- 
perior, in Minnesota, to a point on the Mississippi 
river between the Falls of St. Anthony and Sauk 
Rapids. 

Mr. HOLMAN. I object to the introduction 
of the first bill. 

Mr. MAYNARD. Lobjectto the second one. 


AMOUNT OF THE PUBLIC DEBT. 


Mr. McPHERSON, by unanimous consent, 
introduced the following resolution: 

Resolved, That the Secretary of the Treasury be requested 
to furnish to the House of Representatives a statement of 
the public debt up to this date, together with a statement 
of the average rate of interest paid upon the entire debt. 

Mr. WADSWORTH. I move to add, ‘and 
that he make it as small as possible.” [Laughter.] 

The resolution was adopted. 


ARMING SLAVES, ETC. 


Mr. WICKLIFFE, by unanimous consent, in- 
troduced a bill, of which previous notice had been 
given, to declare and limit the number of volun- 
teer soldiers of the Army of the United States, 
and to prohibit the arming of slaves in any part 
of the United States; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

INDIANS IN KANSAS. 


_ Mr. RICHARDSON, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be, and he is 
hereby, directed to inform this House how many Indians, 
who have been driven into Kansas by the rebels, have 
been or are now being fed and clothed there by the Govern- 
ment; at what expense per day, and through whom; and 
whether by contract; and if so, with whom. 


MINERAL RESOURCES OF THE COUNTRY. 


Mr. BENNET asked leave to introduce the fol- 
lowing resolution: 

Whereas it is deemed important to facilitate the early and 
economical development of the mineral resources of the 
country, and especially of the precious metals known 10 
exist in great quantities in the Rocky mountain range and 
in nearly all the ranges of mountains in the western part 
of the continent: Therefore, for the purpose of organizing 
all the aids of science and experience, and collecting and 
disseminating reliable information in regard to this compar- 
atively neglected source of the wealth of the country, 

Resolved, That the Committee on Agriculture be in- 
structed to inquire into the utility and feasibility of estab- 
lishing a Bureau of Mineralogy, and report by bill or other- 
wise. 


Mr. HOLMAN objected. 
CHESAPEAKE AND OHIO CANAL. 


Mr. THOMAS, of Maryland. Iask that Ex- 
ecutive Document No. 102, being a letter from the 
Secretary of War, relative to the alteration of the 
bridges across the Chesapeake and Ohio canal, be 
referred to the Committee on Military Affairs. 

No objection being made, it was so ordered. 


COMPENSATION OF CONTESTANTS. 


Mr. FRANK, by unanimous consent, intro- 
duced a joint resolution limiting the amount of 
compensation and mileage to be paid to unsuc- 
cessful claimants to seats In Congress; which was 
read a first and second time, and referred to the 
Committee on Mileage. 

And then, on motion of Mr. RICE, of Maine, 
(at four o’clock and thirty minutes, p. m.,) the 
House adjourned. 


IN SENATE. 
Tuorspay, May 29, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journalofyesterday was readandapproved. 
PACIFIC RAILROAD. 

The VICE PRESIDENT appointed Mr. Har- 
LAN a member of the select committee on the Pa- 
cific railroad, in accordance with the order made 
yesterday. 

EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


ute a communication of the Secretary of War, in 
answer to a resolution of the Senate of the 2d 


instant, relative to the condition of the Military 
Asylum and the funds received ‘for its benefit; 
which, on motion of Mr. Foster, was ordered 
to be printed, and to lie on the table. 


STATE OF WEST VIRGINIA. 


Mr. WILLEY. Mr. President, I gave notice 
yesterday that I would this morning present a 
memorial or request on the part of the Legislature 
of Virginia in reference to the formation and erec- 
tion of a new State within the jurisdiction of that 
State, and that I would ask the indulgence of the 
Senate during the morning hour for the purpose 
of accompanying the presentation of that request 
with some explanatory remarks. 

I hold in my hand, sir, an act of the Legislature 
of Virginia giving the consent of that State to the 
formation and erection of a new State within its 
jurisdiction; passed May 13, 1862. I will read 
the third section of that act: 

“ Be it further enacted, That this act shall be transmitted 
by the Executive to the Senators and Representatives of 
this Commonwealth in Congress, with a certified original 
of said constitution and sehedule, and the said Senators and 
Representatives are hereby requested to use their endeav- 
ors to obtain the consent of Congress to the admission of 
the State of West Virginia into the Union.” 

Accompanying this request is a certified original 
of the constitution adopted by that portion of Vir- 
ginia which seeks to be erected into a new State, 
together with a certified copy of the returns of the 
vote in each county upon the adoption of that con- 
stitution. 

Mr. President, in presenting this ‘ request of 
the Legislature of Virginia, together with the said 
certified original of the said constitution,” I deem 
it proper to accompany it with some explanatory 
remarks. I think the importance of the question 
involved, is a sufficient apology for such a claim 
upon the indulgence of the Senate. I shall be as 
brief as is possible. 

Inthe winter of 1860-61 the Legislature of Vir- 
ginia was convoked inspecial session, to take into 
consideration the exigencies pressing upon the 
country in consequence of the revolutionary pro- 
ceedings of the Gulf States. That Legislature 
passed a law directing the people of Virginia to 
elect delegates to a convention, to be held in the 
city of Richmond on the 14th day of February, 
1861, to determine the duty of Virginia under the 
extraordinary circumstances by which she was 
surrounded; and it was expressly provided in this 
law directing the election of delegates to this con- 
vention, that a vote should be taken at the same 
time, ascertaining the sense of the people of Vir- 
ginia, whether, if the convention passed an ordi- 
nance withdrawing the State of Virginia from the 
Federal Union, such ordinance, before it became 
operative and final, should be referred back to the 
people, for their adoption or rejection, The ma- 
jority of votes in favor of such reference was 
nearly sixty thousand. 

The delegates thus chosen assembled atthe time 
and place appointed. After several weeks of ex- 
cited discussion, and under the pressure of malign 
and extraordinary influences, not now necessary 
to be recounted, the convention, in secret session, 
did pass an ordinance of secession on the 17th day 
of April, 1861. Under the requirement of the law 
calling the convention, already mentioned, this 
ordinance was formally referred to the people, to 
be voted upon, on the fourth Thursday of May, 
1861, next ensuing. Of course, this ordinance 
could not, therefore, be of any legal effect, until 
after it should be adopted by the people. 

And now, astounding as what I am about to 
state may appear, itis, nevertheless, true. Before 
the seal of secrecy was removed from the pro- 
ceedings of the convention; before the people 
knew that the ordinance had been passed; before 
the people had voted upon it—yes, sir! on the 


very next day after the passage of the ordinance, | 


the convention began to levy war against the 
United States—large appropriations for military 
purposes were made, field officers were appointed 
and commissioned—the military stores, forts, ar- 
senals, and arms, and custom-houses of the Uni- 
ted States were seized at Richmond, Norfolk, 
Harper’s Ferry, and other places. A fortnight 
had not elapsed until the convention, still in secret 
session, and before the people knew that any 
ordinance of secession had passed, had, by sol- 
emn compact made with commissioners from the 
insurrectionary government of the so-called con- 
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federate States, annexed: Virginia to that’ confed- < 
eration, and: transferred, to:it hér entire. militany 
resources, and placed the militia under the: con- 
trol of the rebel chief of that insurrectionary ór- 
ganization. All this was done by these ‘secret 
conspirators, not only before the people had voted 
upon the ordinance of secession, but’ before ‘they 
were permitted to know, or did know, that any 
ordinance of secession had been passed. ‘Thus 
were the unconscious. people of. Virginia, like 
beasts in the shambles, transferred to a new alle- 
glance, a new government, and new rulers and 
political masters, in the selection of whom they 
had no knowledge or choice. And before the peo- 
ple were permitted to know of these proceedings, 
the ** sacred soil’? of Virginia was trodden by the 
armed legions of South Carolina -and the Gulf 
States, and on the fourth Thursday in May, when 
the ordinance was to be voted upon by the people, 
thirty thousand glittering bayonets surrounded 
the polls from the Chesapeake to the summit of 
the Alleghanies. Portions of the confederate 
forces had been pushed across the Alleghanies, ` 
and were menacing the lives and liberties ofnorth- 
west Virginia. Officers had been commissioned 


„and authorized to raise troops there and to organ- 


ize the militia in subjection to the military tyrants 
at Montgomery, and in hostility to the United 
States. The civil authorities were also threatened 
with condign punishment unless they instantly 
recognized this new order of things, and admin- 
istered their offices as under the authority of the 
southern confederation. 

Against all this the loyal spirit of the people of 
northwest Virginia revolted. Publie mass meet- 
ings—the first of which was organized under the 
direction and at the instance of my respected col- 
league—were held in many of the counties, to.take 
into consideration the best means of preserving 
our allegiance to the United States, and to protect ` 
ourselves from the remorseless despotism of the 
usurpers. A convention, composed of nearly . 
five hundred delegates, representing nearly thirty 
counties of the northwestern section of the State, 
assembled early in May, 1861. This convention 
not regarding its authority as competent to take 
finaland definite action in the premises, but breath- 
ing a spirit of undying attachment to the national 
Union and Constitution, and of eternal hostility 
to the principles and pretensions of the southern 
rebels, adopted, on the 13th day of May, a series 
of resolutions, which I will read. Senators have 
sometimes talked about the fact that Western Vir- 
ginia had not come up to the rescue, as she ought, 
in this crisis. Sir, five hundred of her men gath- 
ered on that day with their Jives in their hands, 
with conspirators in their midst, and the armed 
legions of the southern rebellion marching upon 
us, and passed these resolutions in the very teeth 
and forefront of all this danger and array of force 
against us: 

“1. Resolved, That in our deliberate judgment the ordi- 
nance passed by the convention of Vigginia, on the 17th day 
of April, 1861, known as the ordinance of secession, by 
which said convention undertook, in the name of the State 
of Virginia, to repeal the ratification of the Constitution of 
the United States by this State, and toresume all the rights 
and powers granted under said Constitution, is unconstitu- 
tional, null, and void.” 

We committed treason, according to the theory 
@ the South, in the face of her armed legions: 

“2. Resolved, That the schedule attached to the ordi- 
nance of secession, suspending and prohibiting the election 
of members of Cong or this State, is a manifest usurp- 
ation of power, to which we ought not to submit. : 

“3, Resolved, ‘That the agreement of the 24th of April, 
1861, between the commissioners of the confederate States 
and this State, and the ordinance of the 25th April, 1861, 
approving and ratifying said agreementby which the whole 
military foree and military operations, offensive and defen- 
give, of this Commonwealth, are placed under the chiefcon- 
trol and direction of the president of the confederate States, 
upon the same principles, basis, and footing as ifthe Com- 
monwealth were now a member of said confederacy, and , 
all the acts of the executive officers of our State in pursu- 
ance ofsaidagreementand ordinance, are plain and palpable 
violations of the Constitution of the United States, and are 
utterly subversive of the rights and liberties of the people 
of Virginia. 

“4, Resolved, That we earnestly urge and entreat the cit- 
izens of the State everywhere, but more especially in the 
western section, to be prompt atthe polls on the 23d instant, 
and to impress upon every voter the duty of voting in con- 
demnation of the ordinance of secession, in the hope that 
we may not be involved in the ruin to be oceasioned by its 
adoption, and with the view to demonstrate the position of 
the west on the question of secession. : 

“<5, Resolved, That we earnestly recommend to the citi- 
zens of Westem Virginia to vote for members of the Con- 
gress of the United States in their several districts, in the 


: exercise of the right secured to us by the constitutions of 


“ofthe several counties to vote at said election for such per- 
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State of.Virginia. 


the United States and the a: 
also recommend to the citizens 


6, Resolved, That we 


‘sons as entertain the opinions expressed in the foregoing 
‘resolutions for members of the Senate and House of Dele- 
gates of our State. K . : 
6%, Resolved, That in view of the geographical, social, 
commercial, and industrial interests of northwestern Vir- 
ginia, this convention are constrained, in giving expression 
to the opinion of their constituents, to declare that the Vir- 
ginia convention, in assuming to change the relation of the 
State of Virginia to the Federal Government, have not only 
acted unwisely and unconstitutionally, but have adopted a 
policy-utterly ruinous to all the material interests ofoursec- 
tion, severing all our social ties and drying up all the chan- | 
nels of our trade and prospefity.”” 


It. is to the eighth resolution that I particularly 
wish to refer Senators at this time: 


“g. Resolved, That in the event of the ordinance of se- 
cession being ratified by a vote, we recommend to the peo- 
pie of the counties here represented, and all others disposed 
to coperate with us, to appoint, on the 4th day of June, 
1861, delegates to a general convention, to meeton the ith 
of that month, at such place as may be designated by the 
committee hereinafter provided, to devise such measures 
and take such action as the safety and welfare of the peo- 
ple they represent may demand—each county to appoint a 
number. of representatives to said convention equal to 
double the number to which it will be entitled im the next 
House of Delegates; and the Senators and Delegates to be 
elected on the 23d instant, by the counties referred to, to 
the next General Assembly of Virginia?” — 


That is, under the regular election of the State— 


‘sand who concur in the views of this convention, to be en 
titled to seats in the said convention as members thereof, 

“9, Resolved, ‘That inasmuch as itis a conceded politi- 
eal axiom, that Government is founded on the consent of 
the governed and is instituted for their good, and it cannot 
be denied that the course pursued by the ruling power of 
the State is utterly subversive and destructive of our inter- 
ests, we believe we may rightfully and successfully appeal 
to the proper authorities of Virginia to permit us peacefully 
and lawfully to separate from the residue of the State,and | 
form ourselves into a government to give effect to the 
wishes, views, and interests of our constituents. 

10. Resolved, That the pubtic authorities be assured that 
‘the people of the northwest wiil exert their utmost power to 
preserve the peace, whieh they feel satisfied they can do, 
until an opportunity is afforded to see if our present diffi- 
culties cannot receive a peaceful solution ; and we express 
the earnest hope that no troops of the confederate Sta be 
introduced among us, as we believe it would be eminently 
ealeulated to produce civil war. 

GI. Resolved, That in the language of Washington in 
his letter of the 17th of September, 1787, to the Presidentof 
Congress : Cin all our deliberations on this subject we have 
kept steadily in view that which appears to us the greatest 
interest of every true American, the consolidation of our 
Union, in which is involved our prosperity, felicity, safety, 
and perhaps our national existence.’ And therefore we 
will maintain and defend the Constitution of the United 
States, and the Jaws made in pursuance thereof, and all ofli- 
cers acting thercunder in the lawful discharge of their re- 
spective duties.” 


In conformity with the recommendation of 
the eighth resolution aforesaid, the loyal people, 
wheresoever they could do so, rallied to the polls 
and selected delegates. These delegates, in con- 
nection with the loyal members of the Legislature, 
assembled in convention at Wheeling on the 11th 
day of June, 1861. 

Meantime the first Virginia regiment of United 
States volunteers had been organized, and, led 
on by the gallantaColonel (now General) Kelley, 
supported by troops sent from Ohio and [ndiana, 
had routed the enemy at Philippa. Before the 
advance of these troops, nearly every judge of our 
courts, nearly every prosecuting attorney, many 
of the justices of the peace, a majority of our sher- 
iffs, many of the commissioners of the revenue, and 
ofall classes and grades of civil office, had fled from 
the loyal countics to Richmond and other places 
within the lines of the enemy, and many of those 
daring to remain were disloyal, and unwilling to 
yield allegiance to the United States, or to aid in 
the enforcement of the laws of the United States, 
but were actually employing their authority and 
offices to harass the loyal citizens, and bring them 
into subjection to the usurped government at Rich- 
mond and Montgomery. 

Now, sir, reflect a moment upon the condition 
ofthe people of Western Virginia at this time and 
under these circumstances. We were without a 
judtcasy, either loyal or disloyal, in Western 

irginia; two of the three judges had fled. We 
were without sheriffs and conservators of the 
peace. They had fled. We were without the 
means of enforcing the laws for redress of civil 
grievances or for punishment of crimes and mis- 
demeanors. We were without legal protection | 
of life, liberty, or property. Sir, I am using no 
figures of speech. I am indulging in no hyper- 
bole. Iam reciting facts, stubborn, literal facts. 


| have done? They were in a state of anarchy and i 


i departments, to the precise position it occupied 


What were we to do? What could or ought we 
to have done? 

Iwill tell you what we did. The convention 
thus provided and elected, composed of delegates 
chosen by the people, and of the loyal members 
of the Legislature, as I have already stated, as- 
sembled in Wheeling on the 11th. day of June, 
1861, and, in the language of our present excel- 
lent Governor, they 


« Declared the offices of Governor, Lieutenant Governor, 
and Attorney General vacant, by reason of those who had 
occupied them having joined the rebellion, and proceeded 
to fill those offices, for a term of six months, with loyal per- 
sons, who were to continue in office during these six months 
and until their successors were elected by the people? 


And here let me again recur to the language of 
the Governor thus chosen. Says he: 


«The action of the Wheeling convention was not, as 
some have supposed, confined in its scope to Western Vir- 
ginia; it goes to the whole State, It is made the duty of 
the Executive to restore all the officers of every grade, civil | 
and military, to be administered by loyal men, in every 
county in the State. As a test of loyalty, each officer is re- 
quired to take an oath to support the Constitution of the 
United States, and of the restored government of Virginia, 
as vindicated by the convention at Wheeling, which as- 
sembied on the 1th day of June, 1861. On the refusal or 
failure of the officeholder to take these oaths, it is the duty 
of the Executive to declare the office vacant, and to order 
an election to fill the vacancy. 

“in obedience to the ordinances of the convention, 
nearly forty counties have been reorganized. ‘Those hold- 
ing office who took the prescribed oaths, retained their posi- 
tion; of those who refused, the offices were declared va- 
cant, and loyal men were elected to fill them. ‘They are 
acting now harmoniously under the laws of the United 
States, and the laws of Virginia made before the ordinance 
of secession was passed.” 

Sull availing myself of the language of the Gov- 
ernor, as to the purpose and proceedings of this 
convention: 

“It was not the object of the Wheeling convention to set 
up any new government in the State, or separate, or other 


government than the one under which they had always 
lived. They made a single alteration in the constitution of 


the State, which prescribes the number of delegates in the 
General Assembly which shall be necessary to constitute 
a quorum.’? 

Were not the loyal people of Virginia justifi- 
able in these proceedings? What less could they 


civil disfranchisement. Their chief magistrate 
and other executive officers essential to the main- | 
tenance of law and order had abdicated their au- 
thority. False to the obligations of law, false to 
his sapreme allegiance, false to the Constitution of 
his own State and of the United States, false to his 
oath to support both, Governor Letcher had sworn 
allegiance to the so-called confederate government 
of the revolted States, and was using all the means 
of the Commonwealth at his command to resist 
the authorities of the United States, and to crush 
and kill all who opposed his usurped and treason- 
able assumptions of power. The same spirit ani- 
mated him then ‘which distinguishes his recent 
barbarous and bloody proclamation, in which he 
declares: 

«The loyal citizens of the west and northwest, in coun- 
ties not herein named, are earnestly invoked to form gucr- 
rilla companies, and strike, when least expected, Onee more 
for the State that gave them birth. With stern resolve and 


manty courage upbold the flag and the untarnished fame of 
the Old Dominion.” 


We could not apply to him for protection. He 
was a traitor. He was our most cruel oppressor 
and persecutor. His subordinates in the execu- 
tive department of the government were coöper- 
ating with him. Were we not driven to the last 
resort? Were notthe loyal people not merely 
excusable, but compelled by inexorable necessity 
to resume their original sovereign authority, and 
ordain measures necessary for their protection ? 

But, sir, the convention did not run into any 
revolutionary extremes. ‘The State had no Gov- 
ernor, and the convention appointed one. Other 
subordinate executive offices had also been vacated 
by the treason of the incumbents, and the conven- 
tion clothed the Governor with power to order 
elections to fill them with loyal officers. No new 
office was created, no new constitutional powers 
were conferred. The simple effort and object were 
to restore the government of the State, in all its 


prior to the passage of the ordinance of secession. | 
The people—the loyal people of Virginia, who 
were the only people of Virginia recognized by 
the Constitution and the laws as having any rights 
and authority in the premises—were thus driven 


to the exercise of their sovereign rights, as the 


fountain of governmental authority. No candid 
man, I think, will say they exercised that power 
wantonly or wickedly. Sir, that convention made 
a solemn and formal declaration of the motives 
by which it was governed, and of the purposes it 
designed to accomplish. I beg leave to read that 
declaration to the Senate: 


A Declaration of the People of Virginia, represented in 
Convention, at the city of Wheeling, Thursday, June 13, 
1861. 

The true purpose of all government is to promote the 
welfare and provide for the protection and security of the 
governed ; and when any form or organization of govern- 
ment proves inadequate for, or subversive of this purpose, 
it is the right, it is the duty of the Jatter, to alter or abolish 
it. The Bill of Rights of Virginia, framed in 1776, reaf- 
firmed in 1830, and again in 1851, expressly reserves this 
right to a majority of her people. ‘The act of the General 
Assembly, calling the convention which assembled at Rich- 
mond in February last, without the previously expressed 
consent of such majority, was therefure a usurpation; and 
the convention thus caled has not only abused the powers 
nominally intrusted to it, but, with the connivance and 
active aid of the Executive, has usurped and exercised 
other powers, to the manifest injury of the people, which, 
if permitted, will inevitably subject them toa military des- 
potism. 

The convention, by its pretended ordinances, has re- 
quired the people of Virginia to separate from and wage 
war against the Government of the United States, and 
against the citizens of neighboring States, with whom they 
have heretofore maintained friendly, social, and business 
relations. 

Tt has attempted to subvert the Union-founded by Wash- 
ington and his co-patriots, in the former days of the Re- 
public, which has conferred unexampled prosperity upon 
every class of citizens, and upon every section of the 
country. 

It has attempted to transfer the allegiance of the people 
to an illegal confederacy of rebellious States, and required 
their submission to its pretended edicts and decrees. 

It has attempted to place the whole military force and 
military operations of the Commonwealth under the control 
and direction of such confederacy, for offensive as well as 
defensive purposes. 

It has, in conjunetion with the State Executive, insti- 
tuted, wherever their usurped power extends, a reign of ter~ 
ror intended to suppress the free expression of the will of 
the people, making clections a mockery and a fraud. 

Phe same combination, even before the passage of the 
pretended ordinance of secession, instituted war by the 
seizure and appropriation of the property of the Federal 
Government, and by organizing and mobilizing armies, with 
the avowed purpose of captaring or destroying the capital 
of the Union. 

They have attempted to bring the allegiance of the peo- 
ple of the United States into direct conflict with their sub- 
ordinate allegiance to the State, thereby making obedience 
to their pretended ordinances, treason against the former. 

« We, theretore, the delegates here assembled in conven- 
tion to devise such measures and take such action as the 
safety and welfare of the loyal citizens of Virginia may de- 
mand, having maturely considered the premises, and view- 
ing with great concern the deplorable condition 10 which 
this once happy Commonwealth must be reduced unless 
some regular adequate remedy is speedily adopted, and ap- 
pealing to the Supreme Ruler of the universe for the rec- 
titude of our intentions, do hereby,in the name and on be- 
half of the good people of Virginta, solemnly declare that 
the preservation of their dearest rights and liberties, and 
their security in person and property, imperatively demand 
the reorganization of the government of the Common- 
wealth, and that all acts of said convention and Executive, 
tending to separate this Commonwealth from the United 
States, or tolevy and carry on wat against them, are with- 
out authority, and void; and that the offices of ail who ad- 
here to the said convention and Executive, whether legis- 
lative, executive, or judicial, are vacated. 


I beg you to observe, Mr. President, that this 
does not purport to be the action of a part of the 
eople of Virginia—of northwestern Virginia, as 
is usually believed—but of all the loyal people of 
Virginia in convention assembled. So organized, 
go influenced, and so acting, the convention pro- 
ceeded to its great work. Iam sure I shall be par- 
doned for reading the first ordinance passed by 
this convention. - 


An Ordinance for the reorganization of the State Govern- 
ment, passed June 19, 1861. 


The people of the State of Virginia, by their delegates 
assembled in convention at Wheeling, do ordain as follows: 

1. A Governor, Licutenant Governor, and Attorney Gen- 
eral for the State of Virginia, shall be appoit ed by this con- 
vention, to discharge the duties and exercise the powers 
which pertain to their respective offices by the existing laws 
of the State, and to continue in office tor six months, or 
until their successors be elected and qualified; and the 
General Assembly is required to provide by law for an elec- 
tion of Governor and Lieutenant Governor by the people as 
soon as in their judgment such an election can be properly 
held. 

2. A council, to consist of five members, shalt be ap- 
pointed by this convention, to consult with and advise the 
Governor respecting such matters pertaining to his official 
daties as he shall submit for consideration, and to aid in the 
execution of his official orders. Their term of office shall 
expire at the same time as that of the Governor. 

3. ‘The delegates elected to the General Assembly on the 
23d day of May last, and the senators entitled under existing 
laws to seats in the next General Assembly, together with 


THIRTY-SEVENTH Conernss, 2p Session. 


such delegates and senators as may be duly elected under 
the ordinances of this convention, or existing taws; to fill 
vacancies, who shall qualify themselves by taking the oath 
or affirmation hereinafter set forth, shall constitute the Le- 
gislature of the State, to discharge the duties and exercise 
the powers pertaining to the General Assembly. They shall 
hold their offices from the passage of this ordinance until the 
end of the terms for which they were respectively clected. 
They shall assemble in the city of Wheeling, on the Ist day 
of July next, and proceed to organize themselves as pre- 
seribed by existing laws, in their respective branches. A 
majority in cach branch of the members qualified as afore- 
said shall constitute a quorumto do business. A majority 
of the members of each branch thus qualified, voting affirm- 
atively, shall be competent to pass any act specified in the 
twenty-fourth section of the fourth article of the constitu- 
tion of the State. 

4. The Governor, Licutenant Governor, Attorney Gen- 
eral, members of the Legislature, and all officers now in the 
service of the State, or of any county, city, or town thereof, 
or hereafter to be elected or appointed for such service, in- 
cluding the judges and clerks of the several courts, sheriffs, 
commissioners of the revenue, justices of the peace, officers 
of the city and municipal corporations, and officers of mihi- 
tia, and officers and privates of volunteer companies of the 
State, not mustered into the service of the United States, 
shall cach take the following oath or affirmation before pro- 
ceeding in the discharge of their severat duties: 

“ [solemnly swear (or aftirm) that [will support the Con- 
stitution of the United States, and the Jaws made in pur 
ance thereof, as the supreme. law of the landsanything in 
the constitution and lawsof the State of Virginia, or in the 
ordinances of the convention which assembled gt Rich- 
mond on the 13th of February, J861, to the contrary notwith- 
standing ; and that | will uphold and defend the government 
of Virginia as vindieated and restored by the convention 
qk assembled at Wheeling on the Ilth day of June, 

ff any elective officer, who is required by the preceding 
section to take such oath or affirmation, fail or refuse so to 
do, it shall be the duty of the Governor, upon satisfactory 
evidence of the fact, to issue his writ declaring the office 
to be vacant, and providing for a special election to fill such 
vacancy, at some convenientand early day to be designated 
in said writ; of which due publication shall be made for 
the information of the persons entitled to vote at such elec- 
tions; aud such writ may be directed, at the discretion of 
the Governor, to the sheriff or sheriffs of the proper county or 
counties, or to a special commissioner or commissioners to 
be named by the Governor for the purpose. Ifthe offiecr 
who fails or refases to take such oath or affirmation be ap- 
pointed by the Governor, he shall fill the vacancy without 
writs but if such officer be appointed othef wise than by the 
Governor or by election, the writ shall be issued by the 
Governor, directed to the.appointing power, requiring it to 


fill the vacancy. 
ARTHUR J. BOREMAN, President. 

G. L. Cranmer, Secretary. 

Again, I beg you to observe that the govern- 
ment of Virginia thus to be reorganized, either in 
the executive or legislative department, was not 
for a part of the State, not for West Virginia, but 
for all of Virginia. ue 

In conformity with the provisions of this ordi- 
nance, the State government was reorganized in 
all its departments, and officers, executive, legis- 
lative, and judicial, were appointed and qualified 
in every county and district in the State where the 
presence of the armed rebels did not render it im- 
possible; and the General Assembly, by whose 
command I present these papers to-day, was com- 
posed of delegates, not only from Western Vir- 
ginia, but from Alexandria and Fairfax counties 
in Middle Virginia,and from Accomacand North- 
ampton counties on the E&stern Shore. 

On the 20th day of August, 1861, this conven- 
tion passed à 
An Ordinance to provide for the formation of a new State 

out of a portion of the territory of this State. 

Whereas it is represented to be the desire of the peopte 
inhabiting the counties hereinafter mentioned to be sepa- 
rated from this Commonwealth aud to be erected into a sep- 
arate State and admitted into the Union of States and be- 
come a member of the Government of the United State 

The people of Virginia, by their delegates assembied in 
convention at Wheeling, do ordain that a new State, to be 
called the State of Kanawha, be formed and ected outof 


the territory included within the following de ibed bound- 
e Ken- 


ary: beginning on the Tug Fork of Sandy river, on th 
tueky line, where the counties of Buchanan and Logan join 


the came, and running thence with the dividing lines of 
said counties and the dividing line of the counties of W y- 
oming and MeDowcll to the Mercer county line, and with 
the dividing line of the counties of Mercer and Wyoming 
to the Raleigh county line; thence with the dividing line 
of the counties of Raleigh and Mercer, Monroe and Raleigh, 
Greenbrier and Raleigh, Fayette and Greenbrier, Nicholas 
and Greenbrier, Webster, G reubrier, and Poeahontas, Ran- 
dolp and Pocahontas, Randolph and Pendleton to the south- 
west corner of Hardy county; thence with the dividing line 
of the counties of Hardy and Tucker to the Fairfax Stone ; 
thence with the tine dividing the States of Maryland and 
Virginia to the Pennsylvania line; thence with the line di- 
viding the States of Pennsylvania and Virginia to the Ohio 
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river; thence down said river, and including the same, to 
the dividing line between Virginia and Kentucky, and with 
the said line to the beginning, including within the bound- 
aries of the proposed new State the counties of Logan, Wy- 
oming, Raleigh, Fayette, Nicholas, Webster, Randolph, 
Tueker, Preston, Monongatia, Marion, Taylor, Barbour, 
Upshur, Harrison, Lewis, Braxton, Clay, Kanawha, Boone, 
Wayne, Cabell, Putnam, Mason, Jacksou, Roane, Calhoun, 
Wirt, Gilmer, Ritchie, Wood, Pleasants, Tyier, Doddridge, 
Wetzel, Marshall, Ohio, Brooke, and Hancock. 

2. All persons qualified to vote within the boundaries 
aforesaid, and who shail present themselyes at the several 
places of voting within their respectives counties on the 
fourth Thursday in October next, shall be allowed to. vote 
stion of the formation of a new State, as herein- 
before proposed; and it shall be the duty of the commis- 
sioners conducting the election at the said several places 
of voting, at the same time, to cause polls to be taken for 
the election of delegates to a convention to form a consti- 
tution for the government of the proposed State. 

3. T'he convention hefeinbefore provided for may change 
the boundaries described in the first section of the ordi- 
nance, so as to include within the proposed State the 
counties of Greenbrier and Pocahontas, or either of them, 
and also the counties of Hampshire, Hardy, Morgan, Berke- 
ley, and Jefferson, or either of them, and also such other 
counties as lie contiguous to the said boundaries or to the 
counties named in this section, if the said counties to be 
added, or cither of them, by a majority of the votes given, 
shall declare their wish to form part of the proposed State, 
and shall clect delegates to the said convention, at elections 
to be beld at the time and in the manner herein provided 
for. 

4. Poll books shall be prepared under the direction of 
the Governor for each place of voting in the several coun- 
ties hereinbefore mentioned, with two separate columns, 
one to be headed “ For the New State,” the other “Against 
the New State.” And it shall be the duty of the commis- 
sioners who superintended, and the officers who conducted 
the election in May last, or such other persons as the Gov- 
ernor may appoint, to attend at their respective places or 
holding elections, and superintend and conduct the election 
herein provided for. And if the said commissioners aud 
officers shall ‘fail to attend at any such place of bolding 
elections, it shall be lawtul for any two freeholders present 
to act as commissioners in superintending the said elec- 
tion, and to appoint officers to conduct the same. It shall 
be the duty of the persons superintending and conducting 
said election to employ elerks to record the votes, and tò 
indorse on the respective poll books the expenses of the 
same. 

If, on the day herein provided for holding said election, 
there shall be in auy of the said counties any military force, 
or any hostile assemblage of persons, so as to interfere with 
a fulland free expression of the will of the voters, they nity 
assemble at any other place within their county, and hold 
an election as herein provided yor. It shail be the duty of 
the commissioners superintending, and officers conducting 
said election, and the clerks employed to record the votes, 
each, before entering upon the duties of his office, to take, 
in addition to the oath now required by the general ciec- 
tion law, the oath of office prescribed by this convention, 
It shall be the duty of the office: nd commissioners alore- 


said, as soon as Mi nd not exceeding three days after 
said clection, to aggre each of the columns of said poll 


books, and ascertain the uwmber of vou corded ineach, 
and make a return thereof to the seeretary of the Com- 
monwealth, in the city of Wheeling, which return shall be 
in the following form, or to the following effect: 

“We, , counnissioners, and , conducting 
officer, do certify, that we caused an election to be held at 
, in the county of „at which we permitted all 
persons to vote that were entitled to do so under existing 
laws, and that offered to vote, and that we have carefully 
added up cach column of our poll books, and find the fol- 
lowing result: 

“Fora new State, 
—— _ votes. 

« Given under our hands this — day of , 1861.7 

Under which certificate there shall be added the follow- 
ing affidavit: 

6 County, to-wit: 

J, ——, a justice of the peace, (or any officer now author- 
ized bylaw to adninister vaths,) in and for said county, do 
certify that the above-named commissioners and conduct- 
ing officer severally made oath before me, that the certifi- 
cate by them above signed is true. 

«Given under my hand, this — day of , 1861.” 

The originat polt books shal! be carefully kept by the cou- 
ducting oflicers for ninety days atter the day of the election, 
and upon the demand or the Executiv rail be delivered 
to such person as he may authorize to demand and receive 
them. 

5. The commissioners conducting the said election in 
each of said counties shal} ascertain, at the same time they 
ascertain the vate upon the formation of a new State, who 
has becn elected from their county to the eouvention, here- 
inbefore provided for, and shali certify to tue secretary of 
the Commonwealth the name or names of the person or per- 
sons so cleeted to the said convention. 

6. It shall be the duty of the Governor, on or before the 
iSth day of November next, to ascertain aud by procla- 
ination make known the result of the said vote; and if a 
majority of the votes given within the boundaries mentioned 
in the first section of this ordinance shail be in favor of the 
formation of a new State, he shall so state in his said proc- 
Jamation, and shall cali upon said delegates to meet in the 
city of Wheeling, on the 26th day of November next, and 
organize themselves into a convention; and the said con- 
vention shall submit, for ratification or rejection, the Con- 


votes; against a new State, 


{ 
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stitution that may-be agreed upon by it, 10 thè gq 
voters within the propdsed State, tobe voted upon by: 
said voters on the 4th ‘Thursday in December next: k 
7. The county of Ohio shall-elect three delegates; the coun- 
ties of Harrison, Kanawha, Marion, Marshall, Monongall 
Preston, and Wood, shall -eaely elect two 3 and the ot 
counties named in the first section of this-ordinance ‘shall: 
each elect one delegate to the said convention. And such 
other counties as are described iv the third section of this: 
ordinance, shall, for every seven thousand of their popula- 
tion according to the census of 1860, be entitled to one dèl- 
egate, and to an additional delegate: for-any fraction over 
thirty-five hundred ; but. each of said-counties shall be en- 
titled to at least one delegate. The said delegates shail re- 
ceive the same per diem as is now allowed to members of. 
the General Assembly; but no‘person shail receive pay as 
a member of the General-Assembly.and-of the convention 
at the same time. : : rs 

8. [tshall be the duty of the Governor to lay. before the 
General Assembly, at its next meeting, fortheir consentac.” - 
cording to the Constitution of the United States, the-result 
of the said vote, if it shalt be found that a majority. of the 
votes cast be in favor of a new State, and also in favor of 
the constitution proposed to said voters for their adoption. 

9. The new State shall take upon itself a just propor- 
tion of the public debt of the Commonwealth of: Virginia 
prior to the Ist day of January, 1861, to be ascertained by 
charging to itall State expenditures within the limits there~ 
of, and a just proportion of the ordinary expenses of the 
State government, since any part of the said debt was con- 
tracted; and deducting therefrom the moneys paid into the 
treasury of the Commonwealth from the counties included 
within the said new State during the same period. All pri- 
vate rights and interests in lands within the proposed State, 
derived from the laws of Virginia prior to such separation, 
shall remain valid and seenre under the Jaws of the pro- 
posed State, and shall be determined by the laws how ex- 
isting in the State of Virginia. 

The lands within the proposed State, of non-resident 
proprictors, shail not in any case be taxed higher than the 
lands of residents therein. No grants of lands or land war- 
rants, ed by the proposed State, shall interfere with any 
warrant issued from the land office of Virginia prior to the 
17th day of Aprilast, which shall be located on lands within 
the proposed State now Jiable thereto, . 

10. When the General Assembly shall give. its consent 
to the formation òf such new State, it shall forward to the 
Congress of the United States such consent, together with 
an official copy of such. constitution, with the request.that 
the said new State may be admitted tito the Union of States. 

1L. ‘The governoient of the State of Virginia, as reor- 
ganized by this convention at its session in June tast, shall 
retain, within the territory of the proposed State, undimin- 
ished and unimpaired, all the powers and authority with 
which it has been vested, until the proposed State shall be 
admitted into the Union by the Congress of the United 
States; and nothing in this ordinance contained, or which 
shalt be done in pursuance thereof, shall impair or affect the 
authority of the said reorganized State government in any 
county which shall not be included within the proposed 
State. A. L. BOREMAN, President. 


G. L. Cranmer, Secretary. 


In conformity with this ordinance, an election 
was held in every county within the limits of the 
proposed new State, where the presence of armed 
rebels did not prevent it, for delegates to the pro- 
posed constitutional convention, The sense of 
the people was also taken ‘* for the new State,” 
and ‘against the new State,” as provided in the 
ordinance. The vote in favor of it was almost 
unanimous. 

Inconformity with the requirement of the aixth 
section of the ordinance, the delegates thus elected 
assembled in convention in Wheeling, on the 26th 
day of November, 1861, and proceeded to ordain 
a constitution. This constitution was submitted 
to the people on the first Thursday. in April last, 
and was adopted with hardly a dissenting voice. 
The vote stood 18,862 in favor of it, and only 514 
against it. If the ten thousand soldiers. enlisted 
within the limits of the proposed State, then and 
still inthe Army of the United States, had been at 
home to vote, the majority in favor of the consti- 
tution would have been increased by about that 


Finally, sir, in obedience to the proclamation of 
the Governor, the Legislature of Virginia assem- 
bled at Wheeling on the 6th day of this month, 
and onthe 13th day thereof gave its consent to the 
formation of this new State, and has forwarded 
such consent to the Congress of the United States, 
together with an official copy of the constitution 
adopted as aforesaid, with the request that the said 
new State may be admitted into the Union of the 
United States. 

And now it only remains for Congress to give 
its assent. Ought that assent to be given? 

Mr. President, before I answer this uestion, I 
desire to correct a misapprehension which I find 
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Virginia regarded the traitorous. proceedings: of: 
the conspirators east: of the Alleghanies, and that 
the. effort. was prompted simply by a desire. to 
dissolve: the connection between. the loyal and 
disloyal 'scctions of the Suite. Not'so, sir. The 
question of dividing the State of Virginia, either 
:by the: Blue Ridge mountain, or by the Allegha- 
nies, has been mooted forfifty years. — It has fre- 
quently been agitated with such vehemence as to 
threaten seriously the public peace. It has been 
a matter of constant strife and bitterness in the 
Legislature of the State.: The animosity existing 
at this time between the North and the South is 
hardly. greater than what has at times distin- 
guished the relations between East and West 
Virginia, arising from a diversity of interests and 
geographical antagonisms. Indeed, soincompati- 
ble was the union of the territory lying west of 
the Alleghany mountains with the territory lying 
east thereof, under one and the same State mu- 
nicipality, that so longago as 1781, several of the 
States insisted that Virginia should inelude in her 
act of cession all her trans-Alleghany territory, 
making the Alleghany mountains her western, as 
they were her natural, boundary. A committee 
in the Federal Congress about this time, made a 
strong report, suggesting such a boundary; and 
Mr. Madison records that— 


‘From several clreumstances, there was reason to be- 
lieve that Rhode Island, New Jersey, Pennsylvania, and 
Detaware, ifnot Maryland likewise, retained latent views 
of confining Virginia to the Alleghany mountains.” Mad- 
tson’s Debates, vol. 1, pp- 463-465. 


And now, sir, I shall, with great brevity, pro- 

ceed to adduce some facts showing why this ap- 

lication of West Virginia for admission as a State 
is just and reasonable. 

First. Let us consider the population. I have 
prepared the following table, showing the white 
and slave population in each of the forty-four 
counties of the proposed new State, and also the 
per cent. of slave population in each county, ac- 
cording to the census of 1860: 


White Per cent. 
Counties, popula- | Slaves, of 
tion. slaves 
1. Hancock... iiser 4,442 2 0.0 
2. Brooke e 5,425 18 0.3 
3 Ohio, . 22,196 100 0.4 
4, Marshall, 12,936 29 02 
5. Wetzel.. 6,691 10 0.1 
6. Pleasants 2,926 15 0.5 
Te Wood..... 10,791 176 1.6 
8. Jackson., 8,240 55 0.7 
9. Mason... 8,752 386 4.2 
10, Cabell. os 7,691 305 3.8 
H. Wayne “| 6,604 143 2.1 
12, Logan... vel 4,789 148 3.0 
13. Boone..... ks] 4,681 158 3.3 
14, Kanawha.. ance 18,787 2,184 13.7 
15, Roane... sesel 5,309 2 | 1.8 
16. Wirt... is 3,728 23 0.6 
17%, Ritchie.. 6,809 38 0.6 
18. Doddridge 5,168 34 0.7 
19, Tyler... oe] 6,488 18 0.3 
20. Harrison, af 13,185 582 4.2 
Qi. Marion... 12,656 63 0.5 
22. Monong 12,907 101 0.8 
23, Preston... 13,183 67 0.5 
24, Tuytor.. 300 112 1.5 
25. Barbour 95 hod 
26. Lewis.. 230 2.9 
27. Gilmer... 52 1.4 
28. Calhoun.. i 9 0.4 
a Gta stones. 104 2.1 
30. Clay.. 2l 1.2 
31. Nicholas 154 3.3 
32. Fayette. Q71 4.5 
33, Raleigh... | 57 1.7 
34. Wyoming, | 64 2.2, 
35. McDowe od oee 0.0 
36. Mereer,. 862 | 5.3 
37. Monroe... 1,114 10.5 
38. Greenbrier 1,5295; 12.7 
39. Pocahontas i E | 6.4 
40. Webster.. | 3j 02 
4l, Upshur.. 212 ! 2.9 
42, Randolph, | 183 3.7 
43. Tucker, 20 i 1.4 
44, Putnam. 580 | 9.2 
45. Pendicton. 2441 40 
48. Hardy .. 1.073 11.2 
47, Hamps i ois} 89 
48. Morgan. "o4 25 
Sae 
Totals iu ideieascen | RII ix 


t 


was three hundred and-thirty-four thousand nine 
hundred and twenty-one; and the aggregate slave. 
population was twelve thousand two hundred and 
seventy-one. It is but fair to say that, in conse- 
quence of the ravages of. the war, the number of 
white inhabitantshas, perhaps, notincreased since 


the taking of the census; and the number of the 


slaves has, doubtless, diminished two or: three 
thousand. -Thus also it will be seen that the per 
cent. of slaves in 1860 was only about four per 
cent., and certainly does not now amount to three 
percent. We have, therefore, the requisite num- 
ber of inhabitants. 

Secondly. 1 respectfully solicit the attention of 
Senators to the geographical position of the pro- 
posed new State. Look at the map. Observe how 
this territory hes, like a wedge driven in between 
the State of Ohio on one side, and the States of Penn- 
sylvania and Maryland on the other, and is com- 
pletely cut off from all convenientintercourse with 
East Virginia by the Alleghany mountains, the 
sky-kissing summits of which are proposed as the 
eastern boundary of the new State. How isit pos- 
sible to identify these two sections of the State of 
Virginia in a common State policy, or system of 
internal improvements, or economical interests? 
You have only to examine the geography of the 
State to see that this is impracticable. It never 
has been done. It cannot be done. Hence the 
revenues of the State heretofore, with slight ex- 
ceptions, have all been expended in the construc- 
tion of lines of improvement avoiding those im- 
passable mountain barriers, and leading to the 
south and southwest in directions which have not 
only not benefited the northwest section of the 
State, (that part contained in the new State,) but 
have, indirectly, operated to its serious disad vant- 
age. This sectional appropriation of the State’s 
revenues has long been inveighed against as un- 
friendly and unjust, and has engendered bitter 
sectional animosity between the counties lying 
eastand those lying west of the Alleghanies. But, 
perhaps, it might be more charitable to attribute 
this policy to an absolute necessity growing out 
of the utter impracticability of constructing any 
improvement connecting the two sections of the 
State, 

Third. This application for admission as a new 
State is predicated on considerations of industrial 
and commercial necessity. The people living 
within the limits of the projected new State never 
had, and never can have, any trade or commerce 
with Eastern Virginia. There is no means of get- 
ting back and forth between the two sections by 
any direct and convenient way. There never has 
been; there never can be. The impediments are 
insuperable, Trans-Alieghany sells nothing to 
cis-Alleghany; and vice verse. The trafficand com- 
merce between the two sections has not amounted 
to fifty thousand dollars in the last twenty years, 
The natural and best markets of West Virginia 
are Baltimore, Pittsburg, Cincinnati,&e. If East- 
ern Virginia were willing to do so, she has not 
the ability to push her railways and other means of 
transportation and travel into the northwest; and 
ifshe had both the will and the ability, all such 
improvements in Virginia could only carry the 
trade and staples of West Virginia beyond Detter 
and nearer markets. 

Fourth. The difference of social institutions 
and habits of the people indicate the propriety of 
this division of the State. The existence of ne- 
gro slavery is said, and I think correctly, by its 
friends, and by those who own slaves and yet 
are not its friends, to require a system of laws and 
municipal regulations adapted to the peculiar ne- 


cessities and relations necessarily growing out of į 


that institution. But slavery never can cxist to 
any considerable extent in the territory proposed 
to be embraced in the new State. It never has 
flourished there. It never can. The inexorable 
laws of climate forbid it. 
ties of the country are not such as in the produc- 
tion of them slave labor is valuable. Why, then, 
should West Virginia be forever subjected to a 


Thus, in 1860, the aggregate white population’ 


The staple commodi- | 


system of laws and policy adapted to, and indeed | 


necessary, for a state of society and a class of in- 


terests fundamentally different from theirs, and į 


embarrassing their progress in almost every de- 
partment of life? Why should the labor of the 
white man of the west be compelled to be regu- 


} 
F 


lated by the policy adapted to the slave labor of | 


the east? 


In making these remarks, I have no reference 


‘to-the moral aspects of the slavery ‘questions J 
¿donot wish in this connection to be entangled in 
the mazes of argument with which moralists and 


religionists have surrounded and involved ‘the 
question of:slavery. In this respect my opinions 
are -maturely- formed. I have heretofore ex- 
pressed them in the Senate. I am now only re- 
ferring to slavery and the new State in the light 
of a wiseand judicious political economy. Homo- 
geneousness of interest, pursuits, and social insti- 
tutions is essential to the harmony and prosperity 
of every politicalcommunity. Hence, the utility 
and wisdom of our separate State organizations, 
exercising municipal authority within their re- 
spective limits, and adapting their policy to the pe- 
culiarities of soil, clitnate, markets, social habits, 
and education existing* within those limits. Oar 
national Union, embracing such a variety and ex- 
tent of all these peculiarities, has found, and must 
continue to find, the surest guarantee of its per- 
petuity, in the perfect freedom with which cach 
State in it regulates its own institutions and pol- 
icy, in conformity with local exigencies and inter- 
ests peculiar to each State. Now, sir, look at 
this fact. The total number of slaves in Virginia, 
at the last census, was four hundred and ninety 
thousand eight hundred and eighty-seven. Of 
these, as I have already stated, there were only 
twelve thousand seven hundred and seventy-one 
~—now not more than nine or ten thonsand—within 
the boundary of the proposed new State, although 
those boundaries include a full third of all the 
territory of the State of Virginia. If it were de- 
sirable, yetitis utterly impossible, that the num- 
ber of slaves in Western Virginia should increase. 
During the last decade, which may be said to be 
the era of slavery propagandism, the number of 
slaves in the forty-four counties composing the 
territory asking admission in the Union as anew 
State actually decreased more than two thousand, 
There was a decrease of slaves in nearly all, if 
not in every one, of these counties. As 1 have 
said, the geographical position, the climate, the 
soil, the staple productions, the demands of labor, 
the habits and pursuits, and L may as well add, 
the moral and religious sentiments of the people, 
forbid its existence there, The country is mainly 


| adapted to the growth of cereals, to grazing, and 


to manufacturing. Hence slave labor cannot be 
profitable there; and for this, if for no other rea- 
son, it will never be in demand. Besides, the 
extended border of free territory, from the Ken- 
tucky line to the upper end of Hancock county, 
and thence back again on the other side of the 
State to the State.of Maryland, makes it impos- 
sible to prevent the escape of any adult slave who 
wishes to escape. 

Mr. President, in view of these considerations, 
I think Lam authorized to say that the division 
of the State of Virginia asked for, is a physical, 
a political, a social, an industrial, and commercial 
necessity. Itis necessary for the preservation of 
harmonious and fraternal relations between the 
eastern and western sections of the State. It is 
indispensable to the development of the great nat- 
ural resources of West Virginia, and to the pros- 
perity and happiness of itsinhabitants. And now, 
sir, 

Fifth and lastly. A few words in relation to the 
resources of the new State. Its area will be at 
least respectable—greater than very many of the 
other States of the Union. It will contain about 
twenty-four thousand square miles, It will em- 
brace Immense mineral wealth. It will include 
water power more than sufficient to drive all the 
machinery of New England. It contains the finest 
forests of timber on the continent. It includes 
the Great Kanawha salines and the Little Kana- 
wha oil wells. It abounds in iron ore; and its 
coal fields are sufficient to supply the consump- 
tion of the entire Union for a thousand years. 
Much of it is well adapted to the production of all 
the valuable cereals; and all of it is unrivaled for 
the growth of grass and forgrazing, The assessed 
value of lands and lots in the forty-four counties 
of the new State was, in 1859, $71,780,202. I 
have prepared a table from the report of the 
auditor of public accounts of Virginia for that 
year, not having access to one of a more re- 
cent date, which I have here, showing this fact 
—also showing that the taxes assessed for that 
year in these counties amounted to the sum of 
$549,565 87: $ 


Counties. Assessed value of Assessed value of ` Aggregate tax on all i 
lands, 1859. Tots, 1859, | subjects, 1859. ` 
1,-Barbou 7 $1,404,265 00 $36,212 50 S10, 73! 
2 Bomer "$85,837 50 es ee err bo 
3, ay 81,515 00 6,895 90 
4: Brooke . 1,004,540 00 83830 03 
a Ebeli. 3,900,957 50 14,050-44 
Gi sens 341.010 00 2,150 60 
T layses. i ; 
8. Doddridge 737 3 an 
if Fayette, 845,795 00 eaae niet oe 
. A APREA 737,575 00 21,065 0 
iL. Greenbrier ate 8 oay eal 00 
12, Haneock.... 60,197 50 
13. Harrison.. 289,985 00 
14, Jackson... 82,435 00 
15. Kanawha, 364,230 00 25,827 92 
16. Lewis.... 3299, 752 50 101,910 00 10,074 07 
17, Logane... 343,660 00 10,900 00 3,360 45 
18. Marion... 2,505,505 00 229,047 50 18,956 80 
. Marshall... 2,144,790 00 165,325 00 14,388 68 
20, Mason... 25511, 880 00 239,695 00 18, 892. 00 
I. Menovea 163,585 OO Jeveee . 970 10 
. Mercer... 667,342 00 5,915 35 
Monongalia. 2,785,775 00 s 21,211 6l 
Mouroe..... 4,046,655 00 110,907 50 27,680 59 
5. Nicholas ... 896,085 v0 13,985 00 6,286 24 
 ONid ce cree ee eee piein 1,664,587 50 3,375,755 00 43,562 75 
. Pleasants 582,282 50 19,290 00 3,940 95 
28, Pocahonta: 1,177,490 00 8, 8,013 56 
29, Preston, 1,565,997 00 102,012 50, 14,252 13 
30. Putnam. 1,023,650 00 60,627 50 8,600 64 
31, Raleigh. 506,040 00 9,795 00 3,712 QL 
2. Randolph. 1,407,252 50 31,385 00 8,753 32 
| Ritchie. 15223, 347 50 18,550 00 7,642 86 
toane.. 617,637 50 15,510 00 4,573 07 
35. Tayler 1,112,587 50 134,505 00 9,755 61 
. Pucker, 378,745 00 de oe woeccerors verses 2,147 18 
i EAE 00 SSTT 50 6,72] 24 
3235, 879 50 45,720 00 8,583 82 
1,003,015 00 24105 00 7,402 27 
i 829,687 50 32,747 50 6,036 41 
Wittes. 483,105 00 31,560 00 3,411 71 
2. Wood tees 1,862,952 50 653, 812 50 20,684 65 
. Wyoming 359, 107 50 6,100 00 2,473 31 
. Pendleton. 1,062, 157 50 28,610 00 8,622 70 
» Hardys., 2,843, 967 50 104,765 00 20, 128 07 
6. Hampshire. 3,480,287 50 7 50 26,253 93 
a Mongan ee 649,765 00 3 00 5,901 11 
s. ODSEOI* 6... eee oes EREET ETTTEEETITETIT 
TURAL riere riria n kes EERON NiE NEFER $64,186,373 00 $7,593,829 00 $549,565 87 5 
Assessed value of lands.. .sssseessasesepenseo |eereseasoece asesores 64, 186,373 00 
Total value of lands and lots.. igas hasy piene aeaii $71,780,202 00 


* This county has been made since 1859, but its lands and lots are included in the above counties, out of which it 


was formed. 


_ Sir, these counties of Western Virginia, knock- 
ing for admission into the Union as a new State, 
contain, in rich abundance, all the elements of a 
great Commonwealth. Why have they remained 


undeveloped in the oldest State in the American | 


Why | 


Union? Why are our mines unworked? 
are our water-falls forever wasting away, unap- 
preciated by the skill of man, chafing and foam- 
mgin their channels, as if in conscious rage at the 


long neglect? The answer to these questions is | 
an irrefutable argument in favor of the division í| 


desired. Unless the State is divided these natural 
resources of wealth and power will forever re- 
main undeveloped. Is this justto the people there? 
ls it just to the country at large? 

Thus, sir, we present our claims for this new 
State. We pray you to grant your assent. It 
will send a thrill of joy through three hundred 
thousand hearts, and it will do no injustice to any. 
Then, sir, will our invaluable virgin mines invite 
the espousal of your surplus capital, and our pe- 
rennial streams will lend their exhaustless power 

“to your manufacturing ski 
be able to say, in the jubilant language of the 
Psalmist: “The pastures are clothed with flocks; 
the valleys also are covered over with corn; they 
shout for joy; they also sing.’ Virginia—East 
Virginia, restored from her temporary aberration; 
West Virginia, like a newly discovered star— 
East Virginia and West Virginia, twin stars, shall 
theneeforth shine with ever-brightening luster in 
the republican zodiac of States encircling our 
western hemisphere. 

The VICE PRESIDENT. The special order 
of the day is now before the Senate. 

Mr. SUMNER. The Senator from Virginia 
makes no motion in regard to the reference of this 
memorial. 

Mr. WILLEY 
cial committee. 


Mr. SUMNER. 


Į think it should go to a spe- 


The Senator perhaps remem- 


bers that in the case of Maine, which is the only | 


parallel case, there was a special committee, but 
the habit of Congress has always been to refer all 


l. Then shail we soon, |; 


} 
i 
| 
| 
| 
i 


| of the day. 


x 


applications for admission into the Union as States 
to the Territorial Committee, 

Mr. FESSENDEN. [call for the special order 
1 cannot wait for this discussion on 
the question what committee this subject should 
goto. I suppose gentlemen will make speeches 
on that, 

Mr. SUMNER. Iam merely making an ex- 
planation as to the committee to which it should 


0. 
Mr. WILLEY. Well, sir, I move that it be 
referred to a special committee. 

Mr. SUMNER. Under the circumstances, I 
would rather that it should go to the standing com- 


: mittee of this body; that is, the Territorial Com- 
: mittee. 


Mr. WILLEY. Very well, sir. 

The VICE PRESIDENT. It will be referred 
to the Committee on Territories. ; 

Mr. CARLILE subsequently moved that the 
memorial, constitution, and accompanying papers 
be printed; which was agreed to. 


REPORTS FROM A COMMITTEE. 
Mr. COLLAMER, from the Committee on the 


Post Office and Post Roads, to whom was referred 
the bill (H. R. No. 392) to establish certain post 


| roads, reported it without amendment. 


: by Mr 
. House had pa 
; to An act granting the right of way to the State 
| of Missouri, and a portion of the public lands to 
| aid in the construction of certain 
State;?? in which it requested the concurrence of | 


He also, from the same committee, to whom was 


referred the bill (H. R. No. 433) to secure the |i 


speedy transportation of the mails, reported it 


; adversely. 


MESSAGE FROM TIE HOUSE. 
A message from the House of Representatives, 
. Ernerwes, its Clerk, announced that the 
ssed a bill (No. 281) supplemental 


the Senate. 
The message further announced that the House 


had passed the bill of the Senate (No. 292) for 
the collection of direct taxes in Insnrrectionary 


railroads in said | 


districts within thé Unite 
putposes, with améndiverits; 
the concurrence of the Sen 
DISTURNELLE’S BLUE. BO 
Mr. FESSENDEN.: Feall forthe { 
Mr. ANTHONY, -Ifthe Senator from:Ma 
will allow me, I wish to correct the reference 
a resolution that was erroneously referred yeste 
day. The resolution to purchase ‘copies of: the 
Blue Book was referred to the Committeecon Prin 
ing. 
from the further consideration of: the resolution,: 
and that it be referred to the Committee on Cons: 
tingent Expenses, to-which it belongs: ee 
‘The motion was agreed to. ‘ 


THE TAX BILL. 


The. VICE PRESIDENT. The bill, (H. R.. 
No. 312) to provide internal revenue to support 
the Government and pay interest on the public 
debt is before. the Senate as in: Committee. of ‘the, 
Whole. The question is on the amendment pro- 
posed by the Senator from Missouri [Mrs HEN, 
pERsON] to the amendment proposed by. the Sen- 
ator from Massachusetts, [Mr. SUMNER. ek 

Mr. Hunpenson’s amendment is to add to. Mr. 
Sumner’s: 

And provided further, That the tax herein preseribed 
shall not be levied or collected in any State where a sys- 
tem of gradual emancipation may have been adopted at the 
time of the collection. $ 

The question being taken by ycas and nays 
resulted—ycas 15, nays 20; as follows: ` 

YEAS—Messts. Browning, Dixon, Doolittle, Grimes, 
Hale, Harlan, Harris, Howe, Lane of Indiana, Pomeroy, 
Sherman, Ten Eyck, Willey, Wilson of Massachusetts, 
and Wright—15. ` 

NAYS —- Messrs. Carlile, Chandler, Clark, Collamer, 
Jowan, Davis, Fessenden, Foster, Howard, Kennedy, 
King, Lame of Kansas, Morrill, Rowell, Sanisbury, Sum- 
ner, Trumbull, Wilkinson, and Wilmot—20. : 

So the amendment to the amendment was re- 
jected; and the question recurred on the amend- 
ment of Mr. SUMNER, to insert as a new section, 
before the provisions relative to stamp duties: . 

Sec. —. And be it further enacted, That an arnual tax of 
five dollars shall he paid by every person or persons, cor- 
poration, or society, for and on account of the service or 
labor of every other person between the ages of ten and 
sixty-five years, whose service or labor, for aterm of years 
or for lite, is claimed to be owned by such first-néntioned 
person or persons, corporation, or society, whether in a 
fiduciary capacity, or otherwise, under and by virtue of the 
Jaws or customs of any State; and said annual tax shall be 
levied and collected of the person or persons, corporation, 
or society, making such claim, and of their goods, chattels, 
or lands, as is hereinbefore provided; but in no vase shall 
the person or persons whose service or Jabor is s0 elaimed, 
or their service or labor, be sold for the purpose of collect- 
ing said tax: Provided, That this tax shall not apply to 
service due to parents. 

Mr. FESSENDEN. I move to amend the 
amendment by striking out ‘‘five”’ and inserting 
“two.” 

Mr. SUMNER. My first proposition was for 
a tax on the claim of slave-masters at the rate of 
ten dollars for each person whose service “Was 
claimed. In this proposition I followed the Con- 
stitution, which fixed the tax on the importation 
of slaves atten dollars. But Senators thought this 
tax too high; and yielding especially to the sug- 
gestions of the Senator from Virginia and the 
Senator from Rhode Island, I consented to reduce 
it to five dollars. Now, the Senator from Maine, 
chairman of our Committee on Finance, proposes 
another reduction to two dollars for each person. 
This seems to me to be going too far, or rather 
descending too low. . i 

The Senator from Maine said thathe looked sim- 
| ply at the revenue to be obtained by a tax. But, 
| pray, will nota larger revenue be obtained at the 
| rate of five dollars than at the rate of two? There 
are the slaves, countthem and tax them, The pro- 
cess is simple and there 1s no chance of evasion. 
Besides, sir, 1 cannot forget, nor can the Senator, 
that throughout our history we have heard con- 
stantly of “ incidental protection? But if inci- 
dental protection is justand expedient, then is in- 
cidental discouragement, and the tax I now propose 
may be sustained on this ground. We do not 
hesitate to tax whisky and tobacco as luxuries, 
indulgences, vices. Why should we hesitate to 
tax the worst luxury, the worst indulgence, and 
worst vice of all, which is slavery? Therefore, 
for a double reason; first, for the sake of revenue, 
| and secondly, for the sake of discouragement to 
slavery, I am for the larger tax. Twill not take 
il time to add to what I have already said on the 


pecial order; 


I move that that committee be discharged’ aoe 
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other. questions. involved. The tax is-valid, and 
* Feannot doubt its justice and policy in every re- 


spect. ; , . 

PMi. FESSENDEN. The Senator did not take 
a very comprehensive view of the idea that I sug- 
gested. Perhaps there was not mach comprehen- 
sioninit.:.1 did notsay that my single purpose was 
io get revenue, inthe sense in which he uses that 
Janguage; thatis to'say, that you must put in a cer- 
tairi tax, and take nothing else into consideration 
but how much:you can get by it. [hold to the 
doctrine which T-explained yesterday, that every- 
thing must be reasonable; that you must not tax 
athing more than-it will bear; that if you did, the 
effect would be that you would not. get any reve- 
nue at.all. The Senator understands that very 
well... The ground on which I put it was this: I 
said that in ordinary times, perhaps, with refer- 
ence to this institution, a tax of five dollars would 
not be unreasonable; but atthe present time there 

_ ig very little benefit to be derived from the use of 
slaves, and it must be so for some years to come; 
I mean anywhere where we can get any revenue 
at all. That is perfectly manifest. Now, sir, what 
can any ove suppose to be the real income to be 
derived from slaves—for this is a tax on income, 
after all—how much a year over and above the ex- 
penses of their keeping? Nobody can fix it above 
fifty dollars at the present time. A tax of two 
dollars, therefore, is a tax of four per cent., and 
a tax of five dollars is a tax of ten per cent. That 
is unreasonable; it is outof all measure with ref- 
erence to the tax on other property; and as I said 
before, we should not take into consideration the 
idea of punishing anybody. It is a question of 
what is fair and right. In that point of view I 
am willing to look at it, and in no other. With 
reference to putting a tax on the institution be- 
cause I do not like the institution, that is nota 
financial consideration, and it is one which, as 
legislators, ought not to enter into our considera- 
at atall, Thatis the simple ground on which 

ut it. 

r. POMEROY. I confess to the chairman of 
the Committee on Finance that I should have no 
scruples against taxing this class of property in 
itself considered, if I could see clearly any way 
for it. Tam very much embarrassed by this ques- 
tion of taxing saves, or taxing the slave-master, 
ag the Senator from Massachusetts says. 

Mr. SUMNER. Taxing the claim of the slave- 
‘master, 

Mr. POMEROY. ‘‘ Taxing the claim of the 
slave-masicr’’ is the same thing. That is an in- 
tangible thing, a thing which the Senator from 
Massachusetts himself says is not valid and good, 
a thing which he will not himself admit; and yet 
he proposes a tax of five dollars per head ona 
claim that does not exist. If I thought I could 
raise any tax out of this legitimately under the 
Constitution, I should be wiliing to agree to it. 
But, sir, we either tax them as persons or tax 
them as property; and in levying this tax under 
the Constitution it does seem to me that we should 
tax them as they are recognized in the Constitu- 
tion, that is, as persons; and as we are making 
no poll tax directly on persons, I do not know 
how we can tax them at all. I was looking at 
what was said by Story on this very subject, and 
he makes this remark: 


tt The South has a very large slave population ; and con- 
sequently a poll tax, which should be laid by the rule of 
uniformity, would operate with peculiar severity on them. 
Jt would tax their property beyond its supposed relative 
value and productiveness to white labor. Hence a rule is | 
adopted which in effect, in relation to poll taxes, exempts 
two fifths of all slaves from taxation.?? 


That is, if they are to be taxed as persons, we 
tax three fifths of them in their relative value to į 
white persons, instead of five fifths. I do not 


think myself, as the chairman of the committee 
very well says, that we should undertake to levy 
atax as punishment. Nothing is so distasteful 
to me as slavery; and yet I would not punish the 
section of the country where it exists by a taxif 
we cannot lay it legitimately under the Constitu- 
tion and know what we tax. 

It has been said by another Senator that we tax 
these slave-masters for the privilege of the labor 
they employ, commonly called slave labor. The 
question may arise then whether there isany more 
argument in favor of taxing that labor than the 
labor of other domestic animals, which we donot 
pretend to tax in the Dill. -If the tax is to be based | 
simply on the pretended claim of the slave-master, | 


Tcannot vote for it. I do not believe there isany 
such claim, and it is not worth taxing, and we have 
notany right to tax asa punishment. I would 
not tax liquor sellers as a punishment; I would 
not tax slavebolders as a punishment. In tariff 
duties we discriminate so as to encourage certain 
branches of industry that.we want to encourage, 
and we sometimes discriminate against certain 
other branches of industry, but not as a punish- 
ment, but only because we consider that the en- 
couragement of the one branch is for the public 
interest, and the discouragement of the other may 
also be for the public interest. I usually agree in 
sentiment with the Senator from Massachusetts, 
but I really am very much in the dark about tax- 
ing slaves. 

Mr. CLARK. The Senator from Kansas will 
allow me to make a suggestion to him. The tax 
referred to by Story, the tax on which his remarks 
were made, wag a direct tax on persons or ol 
States; these remarks were not made in regard to 
a revenue tax or a tax upon income. The Sen- 
ator objects to a tax as a matter of punishment, 
and 1 certainly would not tax the master as a mat- 
ter of punishment for holding the slave. He ob- 
jects to the tax on the claim of the master to the 
slave, because he denies that the master has any 
such claim; but taking the fact that the master 
holds him and gets an income from him, would 
he not tax that income? That is the point. You 
deny his right to the claim, but the master still 
holds him, and does get the advantage of an in- 
come out of him. 

Mr. POMEROY. We have provided for the 
income tax already. We do not mean to tax in- 
come twice, I suppose. 

Mr. CLARK. True, we have provided for a 
certain class of incomes, but here is an income 
from a direct interest, a particular interest which 
is not reached. 

Mr. POMEROY. Mayit not be reckoned in 
the income on which the bill already imposes a 
tax? 

Mr.CLARK. Itmay possibly, but if you tax 
income and acknowledge the principle of taxing 
income, is. it not as well to leave this under the 
general provision? 

Mr. COWAN. Will the honorable Senator 
from New Hampshire allow me toask him what 
is the difference between this tax and a capitation 
tax on negroes? 

Mr. CLARK. I understand the difference to 
be this: itis taxing a certain class of the slaves 
from whom you suppose the master may derive 
benefit. It does not tax every slave. It only says 
that we will tax the slaves between such and such 
ages, from which the master is presumed to have 
a benefit, and we will tax the income derived from 
them. 

Mr. SHERMAN. Task my friend from New 
Elampshire ifa tax on all the white males above 
the age of twenty-one years in the United States 
would not be a capitation tax within the meaning 
of the Constitution, where you take only a par- 
ticular class? 

Mr. CLARK. It may be, but the white man 
stands on an entirely different footing. He owes 
no service to anybody. You are not taxing the 
slave himself, but the income which the master 
gets from the slave, 

Mr. SHERMAN. That is, as I understand 
my friend, he proposes a different rule of taxation 
on the income derived from a slave and the income 
derived from any other property. ; 

Mr. CLARK. Ido exactly that in this casc, 
because it is a peculiar interest. 

Mr. COWAN. I think, with all deference to 
the better opinions of gentlemen who take the 
other side, this is the very mischief which was 
intended to be provided against by that clause of 
the Constitution which declares that no capitation 
or other direct tax shall be laid anless in propor- 
tion to the last enumeration or census. Now, it 
is impossible to disguise the fact that this is a di- 
rect tux, and a direct tax upon a few, instead of 


'a direct tax upon all. 


Mr. SUMNER. What does the Senator say 
to the tax on auctioneers? 

Mr. COWAN. It is a tax upon their busi- 
ness. 

Mr. SUMNER. 
of the slaveholder. 

Mr. COWAN. Wo; this isa tax on the slave 
himseif. 


Thisis a tax on the business 


Mr. SUMNER. No; on the claim of the 


“master. 


Mr. FESSENDEN. Let me suggest to the 
Senator from Pennsylvania that we tax peddlers 


‘according to. the number of horses they drive, one, 


two, or three. Ts that a tax on the horses? 

Mr. COWAN. The borse there is the meas- 
ure of the business, and as such it is a mere matter 
of description in the bill. The tax is not levied 
on the horse; but in order to ascertain whether 
one peddler does more business than another, you 
inguire as to the number of horses he drives. But 
here isthe difficulty, and it is impossible to answer 
it: what difference does it make to the owner of a 
slave whether you levy a tax directly of two dol- 
lars on the head of the slave, or call it upon the 
claim he has in the slave? It does seem to me 
that this ig trifling. Itis the fact we want. It is 
not the name that we are seeking for. We cer- 
tainly do not want to evade this provision of the 
Constitution. If you are going to lay this tax, lay 
it directly. Then, if you do so, that it is wrong 
to me there can be no doubt. To say anything else 
is to say that the provision means nothing at all. 
I therefore put it again: whatis the difference be- 
tween laying this tax of two dollars or five dollars 
ahead upon the slaves, designated directly, and 
laying it upon the claim of the master? What was 
the clause put in the Constitution for? Itwas put 
there to prevent this very provision that you are 
now attempting to force through the Senate, It 
was put there for the protection of this class of 
property, and to prevent it from being made the 
special subject of this poll tax inany way. Does 
anybody doubt it? No authority, no commen- 
tator, nobody who has ever discussed it, has 
taken a contrary ground; and I may say that I 
defy the production of anything tending to con- 
trovert the position we take. 

Mr. CLARK. J want to answer the gentleman 
from Pennsylvania in this way as to his question: 
he says, what difference does it make to the man 
who owns the slave whether you put the tax di- 
rectly on the head of the slave or on his labor. I 
want to ask him, and to ask the Senate, what dif- 
ference it makes to me, ifl owna mill atthe North, 
whether you put the tax directly on the mill or 
the productof the mill; I have the tax to pay; yet 
itis a legitimate ground of taxing it. I have the 
same tax to pay, perhaps. So we, raising an indi- 
rect revenue tax, tax incomes, tax labor; if you 
please, you may callita tax on the income which 
the master derives from the labor of the slave; 
and I think it a legitimate method of taxing it. 

Mr. COWAN. There are two ways of answer- 
ing a question. One is the ordinary and English 
mode—that is, by meeting the question itself di~- 
rectly; and the other is the Irish mode—which is, 
to answer it by asking another. Now, the gen- 
tleman, instead of answering the question, asks 
another; and another which involves in itself an 
analogy which is totally and entirely false. There 
is no analogy whatever between mills and slaves; 
because in the one ease the slave is directly pro- 
vided for in the Constitution, and in the other the 
mill is not. Now, here in the Constitution itis 
directly asserted that this species of tax shall only 
be imposed in a particular way, and that it shall 
be apportioned among the States according to the 
last census of their population; and why? Itis 
that the tax may be imposed upon the heads of 
the free States as well as upon the heads of the 
slave States; itis that it shall be imposed upon . 
the straight-haired headsas well as the curly heads; 
that it shall be imposed upon all. Besides, if you 
were imposing a tax of one dollar upon all the 
heads of the country, from one end of it to the 
other, you could impose but sixty cents upon the 
negro; and why? Because, by the rule fixed in 
the Constitution, he is only to be taxed three 
fifths as mach, on account of his curly head, as 
other people of a different race. You might just 
as well provide in this bill a tax on all the red- 


chaired people of the country, or all the white- 


haired people, or any other kind of people, by des- 
ignation; and that is the very thing which cannot 
be done under the Constitution, If the tax is to 
be put upon the head of an individual, all heads 
must be liable; and they must be equally Hable 
all over the Union, with the exception of this con- 
stitutional provision, that the slave shall only be 
taxed three fifths as much as the white freeman. 
Mr. SIMMONS. . l have been trying, or hop- 
ing rather, for several days, that 1 should get an 


. 
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opportunity to say a few words about this’ bill, 
but I despair of getting the question exactly in 
the form in which I should like to address the 
Senate upon it, because I always wish to speak 
to the main question; and I suppose it is just as 
well that I should now, while this amendment is 
pending, give my opinions upon the general: pro- 
visions of this-bill. 

Mr. SUMNER. Will not the Senator allow a 
vote to be taken on the amendment before he pro- 
ceeds? 

Mr. SIMMONS. I do not believe we shall get 
one very soon. I waited all day yesterday, and 
Ishould wait with great pleasure now, if I thought 
anything would be accomplished by it. Iam al- 
ways ready to give way to anybody; but lam 
satisfied we shail spend a great deal of time on 
the details of this bill, and on topics which I am 
afraid we shall not be any nearer agreeing upon 
than we were when we started, and therefore I 
may as well go on now. 

Mr. President, I have some solicitude in address- 
ing the Senate upon a question of this sort. It is 
almost entirely a novel question with us, During 
the period of the last war with Great Britain, we 
had what was called an internal tax system; but 
when you come to look into the returns which 
resulted from that system, you find that in the 
five years of its duration there were collected from 
it about ten millions of dollars—not as much as 
we'spent last week. It furnishes no guide fora 
system such as we are now considering. The im- 

ortance of the question to this Government may 

e measured by the attention that is bestowed 
upon it by the civilized world. Open an English 
paper, or a French paper, so far as I can read ex- 
tracts from them, or the messages of the head of 
the rebellion against us, and you will find that 
every man who wishes to destroy or belittle us is 
counting on this question of the finances of this 
country for the means to doit. When I hear such 
discussions as we have had here upon side issues 
as I call them, though they are important in some 
respects, I am induced to ask three questions: 
who are we? where are we? and what are we 
here for? 

We are Senators representing the loyal people 
of the loyal States of this Union. We are in the 
Council Chamber of the nation. We are here to 
consider the most stupendous questions that have 
engaged the consideration of a deliberative body 
in modern times, and, perhaps I may say, in all 
time. Iask my fellow Senators who are talking 
about questions that we can never agree upon, 
whether it would not be well to “agree to disa- 
gree’? upon such questions, and bring the whole 
energics of our minds to the consideration of that 
which is vital to the well-being of our country. 
No matter where these Senators are from, they 
represent loyal people. No matter what their 
opinions are upon this vexed question or that 
vexed question so long as their hearts and minds 
are engaged in carrying the country through this 
momentous struggle. 

Mr. President, the party to which I am proud 
to belong have had bequeathed to them, as a re- 
sult of the follies and wickedness of their prede- 


cessors, a conflict and an cxorbitant expenditure | 


such as this country has never been called upon 
to meet, and those of this body who may disagree 
with us about the causes of this conflict, and who 
may be to blame for its being precipitated upon 


us, are here ready to aid us in providing ways | 


and means to rescue the Government from its im- 
pending calamities. I hail them all as if they were 
of our party; and I say to Senators of all parties. 
speaking with the utmost deference to them and 
the utmost diffidence in myself, that this question 
is of a magnitide that calls upon us to meet it in 
the spirit of the loftiest patriotism and the most 
comprehensive statesmanship. 

{ see in all quarters an attempt made to magnify 


-our difficulties and indebtedness, both at home 


and abroad. In order to give Senators a view of 
what is necessary for us to do, I intend to try to 

ut that matter right before the Senate, 
that there is no matter intrusted to our consider- 
ation which isso little understood generally as the 
presentindebtednessof the United States of Amer- 
ica. It isa little singular that when a war has 
only continued about thirteen or 
and when we all knew on the 4th of March last 
year, at the time this Administration came into 
power, what our indebtedness was to a dollar, it 


I believe | 


fourteen months, | 


| be. In this connection, I may remark that during 


| tration came into power until the Ist of January 


should be more often stated at twice what it is 
than at anything near the actual sum. J] have 
hardly seen a statement that does not make the 
indebtedness that has accrued since this Admin- 
istration came into power more than double what 
it actually is. It was stated by the Secretary of 
the Treasury, when we met here last July, that 
our indebtedness when this Administration came 
into power was $120,000,000 in round numbers. 
I have seen a number of speeches in the other 
House stating that itis now from a thousand to 
twelve hundred millions,and we have been in this 
war but about thirteen months, and the Adminis- 
tration has not been in power quite fifteen months. 
I have taken pains to get the exact amountof our 
indebtedness in all its details, on the 27th day of 
the present month, which was the day before 
yesterday. As I have said, the public debt was 
$120,000,000 when this Administration came into 
power. On the closing of the accounts the day 
before yesterday, it was $485,756,005 01. TH be: 
is an increase, in thirteen months of the war atid 
fifteen months of the Administration, of about 
$365,000,000, and that is the whole of it. 

Mr: FESSENDEN. That is not correct; the 
Senator’s statement of the debt is not so much as 
the existing debt by some thirty millions, as is 
absolutely known at the Treasury; but I suppose 
when the Senator speaks of that as the debt, it 
must be understood as being only the amount 
passed at the Treasury. 

Mr. SIMMONS. I was going to explain, if 
the Senator had had the goodness to wait a min- 
ute 

Mr. FESSENDEN. The Senator said that was 
the tia of it, and that was the reason I inter- 

osed. 

Mr. SIMMONS. That was all there was on 
the paper before me. Then there are in addition 
the accounts that are passing through the Audit- 
ors’ offices. J inquired if there were any of those 
accounts thathad passed the Auditors’ offices and 
were ready for paymentand bad not been paid, 
and they said no, but there were perhaps twenty 
or thirty millions, as the Senator suggests, that 
were in the course of transmission to the Govern- 
ment and going through the various bureaus and 
Departments. It takes some time to get them 
through. Probably, in order to wipe outall there 
is in transit, these $365,000,000 additional should 
be $400,000,000. 1 only know what there is on 
the books, and I have no doubt of the correctness 
of these figures. 

Anybody who has the mind to recollect, will 
see that the first year of this war, or the first thir- 
teen months of it, must have been vastly more 
expensive than the annual cost of its continuance 
will be. We have had to organize an army of six 
hundred thousand men. We have had to equip 
them, to procure all kinds of transportation, to 
buy horses and munitions. We have had also to 
improvise a Navy and to buy pretty nearly all the 
material. We have had to buy our armament. 
That is not to be done hereafter; we have it now. 
Therefore, if the war should continue another 
year—and I have no belief that it will on the pres- 
cnt scale, though I think we shall have fighting 
perhaps for longer than a year—there will be no 
such thing as an additional outlay of three or four 
hundred millions of dollars unless we have vastly 
more troops in the service than we have had yet. 

I say this because I want the Senate to under- 
stand what the probable demands upon the Treas- 
ury and the resources of the country are likely to 


the last year, from the time the present Adminis- 


last, we were in the receipt of hardly anything 
whatever into the Treasury from our ordinary 
sources of income; but since the Ist of January, | 
the customs receipts in the loyal States have been 
at the rate of eighty or ninety millions a year for 
the whole country. We are getting now in the | 
city of New York at the rate of more than 
$50,000,000 a year, and the receipts in that city 
are generally about five eighths of the whole. 
Mr. COLLAMER., 1 desire to ask the gentle- 
man, before he proceeds with his remarks as to the 
basis of our taxes, whether we have not already 
passed appropriations for unpaid balances of the 
present year amounting to over $80,000,000 for the 
Army? I have the impression—and if Lam wrong 


| and from what he 


I wish to be set right—that very little of that has 
been paid. 


‘Mr. SIMMONS... 
going into that. ee a : 
Mr. COLLAMER. Are there n 
now out in service that have notbe 
months ? Foe ge Mas 
Mr. SIMMONS. I dare sdy there a 
Mr. COLLAMER. How much doe 
Ueman estimate for the floating debt, if 
use that term? 4 ee 
Mr. SIMMONS. From thirty to forty. mi 


I do. not, kno 


lions. I was going to present last week’s estimate 


of expenditures. The expenditures for the’ 
two months have been very large; and the 
licking up these outstanding claims and absorbing’ ° 
them. [have no doubt that forthe next five weeks. 
we shall pay out at the rate of $9,000,000 a week, 
and then there will be some claims not yet through 
the offices. Last Friday, the estimate which 
was made of what would be required, this week 
at the Treasury was $9,697,500, about $1,600,000, 
aday. - I have not gone into these figures to: find” : 
out.the exact dollars and cents; I go on round nu : 
bers in these calculations. Ido not expect:to en- 
lighten the Senate about how much we have ap- 
propriated, because Senators know just as well as: 
J do about that, [ think myself that by the end’ 
‘of the present fiscal year the indebtedness of this. 
Government, that will have been liquidated and. 
bonds issued for it, will amount to $550,000,000. 

Mr. DAVIS. And how much outstanding? 

Mr. SIMMONS. Notavery large amount. I 
think that by the end of this year pretty much all 
the outstanding claims will have been settled from 
what I understand is going on at the Treasury. T 
dare say we shall have at the end of the fiscal year, 
in one form or another, a debt of $550,000,000 or 
$575,000,000. Ifourexpenses should be as much 
per annum as they were last year, if they should 
amount to as much as they have been estimated 
at, we shall. have a great deal more income next 
year from the ordinary sources of income than we 
have bad for the last year, more than double, if, 
have any idea to calculate it upon. Poa 

I have submitted to the Senate a proposition to. 
strike out about forty-two sections of this.bil] and- 
to insert a simple form for obtaining the desired 
revenue that I thought would be better, and I sup- 
pose it is proper for me to address to the Senate 
a few remarks to show why I have moved to strike 
out these sections, because they are now in the 
bill. In the first place I ought to say that I have 
given to this subject, for the last nine weeks, al- 
most my undivided attention. The chairman of 
the Committee on Finance was flattering enough 
to place me some two months ago or more at the 
head of a sub-committee to investigate this ques- 
tion and to look at this bill, which had then been 
reported but not passed in the House of Repre- 
sentatives, and he associated with me the honor- 
able Senator from Maryland, (Mr. Pearcs,] and 
the honorable Senator from Wisconsin, [Mr. 
Howe.] We had not the advantage of the aid of 
the Sertator from Maryland, for about that time 
he was taken sick, but I believe the Senator from 
Wisconsin and myself were as industrious in in~ 
vestigating this question as most men are who 
have such questions submitted to them. We called 
upon the Secretary of the Treasury, and he fur- 
nished us with a plan prepared under his super- 
vision, though not with much of his personal at- 
tention. We examined that, and I think we both 
regarded the plan submitted to us by the Secretary 
of the Treasury as greatly superior to the bill of 
the House of Representatives. So I understood 
the Senator from Wisconsin. I never. asked him 
distinctly and directly, but that seemed to be the 
current of our opinion. I know that the Sena- 
tor from Maryland, from conversations with him 
has suggested in reference to 
these various systems oftaxation, preferred almost 
any that he had seen to the one. that came to us 
from the House of Representatives. This bill 
was passed by that House before we gotanything 
matured, as a sub-committee, in a definite shape, 
and I believe the committee never had the plan of 
the Secretary of the Treasury before them until 
the Senator from Ohio took my copy and carried 
it home, and I have not seen it since; but we con- 
sidered that it was better, [ among the rest, in 
view of the impatience of the country to have 
something before the Senate, to let the minority 
of the committee report this bill of the House of 
Representatives, although we should encounter 
the weight of what would appear to be the report 
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of 
state t6 the Senate that it was the recommendation 

- of avery small minority of the committee, a vast 
majority preferring some other plan. ‘That I feel 
warranted in saying- If the Senate is going to 
act on this measure, as I generally act on the prin- 
ciple of.following the reports of committees, they 
‘will go a wild goose chase if they follow the ma- 
jority in the direction that this bill goes. 

Mr. FESSENDEN. As the Senator speaks 
of that, itis -well enough to have it understood. 

‘Mr. SIMMONS. I was going to explain why 
it: was reported: 

Mr. FESSENDEN. When the bill was before 
the comintittee, we were notified that one gentle- 
mián had a plan of his own which he was elabo- 
rating and’ would lay before the committee. We 
were notified that another gentleman had some 
atnendments, pretty thorough and radical ones, to 
make; and he did not agree with the first-named 
gentleman. We were aware that a third gentle- 
man did not like the general plan, and had no 

` opinion of his own, and we found out thata fourth 
was doubtful, neither of them showing any plan 
to the committee. The result was that we re- 
ported the one we have submitted. We had a 
great many doubts, a great many shakings of the 
head, a great many * don’t knows;”? but we did 
nothearanythingdefinite. Thatis just theamount 
of it; and now I am bound to say that, take any 
plan’ which any member of the committee brings 
forward here, and it will be a great deal further 
from being the report of a majority than the one 
we did report. 

Mr, SIMMONS. Perhaps it will. The Sena- 
tor says there was no member of the committee 
who submitted any plan. [happen to know of 
one—it is not necessary for me to call him by 
name—that had a plan, and proposed to submit 
it as many as three times, uid Whe finally jostled 
off, as [ thought, very improperly. I thought I 
ought not to embarrass those members of the com- 
mittee who were devoting their whole time and 
energies to the consideration of thissubject. They 
were impatientabout having their attention divid- 
ed, and [ preferred to let it go along. 

Mr. McDOUGALL. § Task the Senator from 
Rhode Island to yield to me for a moment. Iun- 
derstand the chairman in his remarks to refer to 
myselfas one of the persons who proposed a rad- 
ical change in the measure. 

Mr, FESSENDEN. I said there was one Sen- 
ator who had a plan of his own which he pro- 
posed to submit, and did not submit. 

Mr. McDOUGALL.: I understand that, and 
then [ undeystand the Senator to say that none 
of them prepared measures, and nothing was pro- 
duced.. Iwill say to the Senate, asa member of 
the committee who has undertaken to present an 
entirely different proposition, that, at the request 
of the chairman, who objected to any discussion 
of a different proposition, until we matured the 
bill. sent from the House of Representatives, in 
which we all acquiesce, I consented not to bring 
forward the proposition or argue it to the commit- 
tee. But when they had got through their dis- 
cussions, I was there, before any vote was taken 
upon the bill, with my substitute, in the shape in 
which it has been printed; and then, at the re- 
quest of the chairman, I voted with him to report 
the bill, with the understanding that my proposi- 
tion should be printed at the same time as a sub- 
stitute, and that I should offer it as a substitute. 
My bill was there, but the chairman himself ob- 
jected to its being considered in committee. I 
wish to say this, lest it might be understood that 
l, in committee, was not prepared to move a 
scheme for consideration. 

Mr. FESSENDEN. We were notified by the 


honorable Senator from time to time that he would | 


havea plan matured. Itis hardly parliamentary to 
talk about whattook place in committee; but lam 


perfectly willing that it should be known, and so | 
are weall. The Senator told us from time to time | 


that he was investigating the subject; that he was 
looking into the philosophical principles of it, and 
he occasionally started, while we were in discus- 
sion upon this bill, with that matter. 
very distinctly that when he brought his plan be- 


it; but not to discuss general principles until I 
saw the plan. 


Mr. McDOUGALL. I asked the gentleman 


from Maine whether 1 was not there with my bill | 


majority of the committee. I fecl hound to || 


to us from the House of Representatives. 


before that time. | 

Mr. SIMMONS. I fear I shall begin to forget 
what I was talking about. 

Mr. FESSENDEN. 
explanation of this matter. ‘There is no dispute 
He is perfectly correct in saying that | objected 
to.considering any bill which was not brought be- 
fore the committee, and when he did bring his 
bill in at the time we got through with the House 
bill, I suggested that I would rather he should 
offer it in the Senate. 

Mr. McDOUGALL. Did not the chairman 


measure until we had matured the amendments to 
the bill sent from the House of Representatives? 
Mr. FESSENDEN. Unquestionably. 

“Mr. McDOUGALL. Then I presented my 
measure at the earliest day. 

Mr. SIMMONS. I make no complaint what- 
ever, and I suppose the Senator from Maine does 
not consider me as ‘making any complaint. I 
make this explanation in order that the Senate 


of taxation. 


ever more than one in favor of any other plan. 

Mr. SIMMONS. | know there was more than 
one, and more than a majority voted in favor of 
one plan, but I will not have any dispute about 
that. I do not wish to have any dispute with my 
colleagues of thecommittee if I cangetalong with- 
outit. J have tried toavoid thatall along. I was 
saying that I intended to present the general rea- 
sons I had for preferring some other plan to that 
now to the one I have submitted to the Senate in 
contrast with the bill presented from the Commit- 
tec on Finance. 

Now, I say, whether this bill was designed to 


country, and I can demonstrate it to any man 
who will hear me. The bill was not designed to 
he so, but in my deliberate judgment it is in the 
interest of wealth as against the interest of indus- 
try, and I shall be very sorry to see the Senate 
adoptany such plan of taxation. I do not believe, 
if they could secitas I think I can see it, the Sen- 
ate or House of Representatives would ever adopt 
any such plan. In order to demonstrate that, | 
will merely call the attention of the Senate to the 


tax. 
upon the accumulations of past earnings, not upon 
the current receipts of industrial pursuits. If you 
examine the provisions of this bill you will find 
that. by it the operation of the income tax is post- 
poned until the year 1863 and then there is a pro- 
vision that it shall continue in force only until the 
year 1866, whereas all the other taxes are perpet- 
ual in their nature; the direct tax and every tax 
upon industry as the bill came from the House 


difference in the character of these taxes and in the 
conduct of the House of Representatives in refer- 
ence to them. 
that. They floated along into this current with- 
out happening to think of it; but so itis. Last 
year we undertook to collect $20,000,000 by a di- 


themselves. The income tax which we laid last 
| Summer was supposed to be about equivalent to 
that. It was talked over then in a special com- 


i; be as much put upon the incomes of the wealthy 
|) as upon the direct property of the citizens at large. 


» That direct tax has been collected, and in most 
I told him jj 


touched atall. They do not propose to getany for 


i 
| 1862, but they postpone that tax until the year 
H 


1863,and then it is to begin to operate, 
_ Then there is another singular course of prac- 
tice in this bill,all having the same effect, though 


i = if 
prepared as soon as we had amended the bill sent | 


Mr. FESSENDEN, — Exactly ,on the very last | 
day, when we got through; but it was not ready | 


I wish to have a full | 


between the Senator from California and myself. 


suggest that we should not éonsider any other į 


may know that there was at no time a majority | 
of the committee in favor of this particular plan | 


Mr. FESSENDEN. Andat no time was there | 


presented in the bill, and I will confine myself | 


be so or not, and [do not suppose it was designed | 
to be so, it is a measure the operation of which | 
will be directly in favor of the wealth of the coun- | 
try at the expense of the producing classes of the || 


provisions in this bill in reference to the income | 
That, as everybody knows, is a tax laid 


has no limitation whatever. Anybody can see the | 


Ido not believe they thought of | 


i) prevailed. 


perhaps not intended to have it. Ido not charge 

anybody with intending to have that effect in is’ 
regard; but in reference to the Income tax, and 

almost all pursuits, the bill only makes imposi- 

tions upon income or upon business yielding over 

six hundred dollars a year, intending by the whale 

theory of the bill that an amount sufficient fo sup- 
porta family in a moderate way should be exempt 

from taxation. That is the gencral theory of the 

bill; but if you look into it, you will find that here 

are taxes upon all the ordinary forms of invest- 

ments by ordinary men in railroad bonds, insur- 

ance stocks, bank stocks, and savings banks. 

Men of small means hardly ever put into a sav- 

ings bank ao amount that will bring the half of 
$600 a year. In our State we do not let anybody 

put in more than $5,000; but taxes are imposed 

upon the dividends, the receipts, and earnings of 
the various institutions where the industrial classes 

place their little earnings in order to get interest 

upon them. All these receipts are taxed three per 

cent., no matter if the amount does not come to 

three dollars, whereas with the wealthy $600 is 

invariably exempted. I do not know whether 

those who drew. the bill thought of this, but it 
only shows that where you come to tax those’ 
whose wealth looms up prominent, there seems to 

be a disposition to relieve them in all forms pos- 

sible; and whenever you come to these little items, 

no matter whether they are half enough or quar- 

ter enough to support a family, the tax is put on 

at once without any of these exemptions. 

Mr.SUMNER. Before the Senator quits that 
topic, Lask him how in point of fact we can tax an 
income for the present year. Must we not wait 
for the expiration of the year, that is until 1863, 
in order to find the income to tax? 

Mr. SIMMONS. The Senator will find in my 
proposition that Ihave made provision to cover 
that matter. Llextend the time fixed by the law 
of August last, from the Ist of July to the Ist ‘of 
October, 1862. Is there not time to assess an in- 
come tax between now and October for the year 
1862? The fiscal year commences on the Ist of 
July; and we can make this year’s income tax 
payable in that fiscal year, and then go on regu- 
larly, have the income tax for 1863 payable on the 
lst July, 1863, and so on. I do not mean to let 
$40,000,000 escape. Itwould be a very conveni- 
entsum to get into the Treasury this year, and we 
shall need it as much this year as next. 

Mr. SUMNER. I should like to get it if we 
can. 

Mr.SIMMONS. There is no more difficulty 
‘about getting it than other taxes People have 
the money. If a man’s income is over $600 he 
would have to pay from $21 up, according to the 
amount of his income. It is the most reliable 
source of revenue there is. 

Ihave mentioned these peculiarities in this bill 
in order to show precisely the current vem of 
thought that seems to have run through it, not 
with a view of oppressing anybody; I do not be- 
lieve it was so designed; but it happens to be 
drawn so. 

I have already referred to our receipts from cus- 
toms. Ihave some general propositions about 
the way of ascertaining the receipts from customs. 
It is much less trouble to get the duties collected 
at the city of New York than to scramble all over 
the country for late returns from the Pacific coast 
and from distant points. I have taken the receipts 
in the city of New York for a number of years, 
and I have found them to amount to five eighths 
of the receipts in the whole country. Ihave a 
statement of the different years here, but Ido nat 


i| mean to read it, for [ can remember the figures. 
rect tax upon the States, and those of the States ; 
| which have not paid their quota we are about to | 
make pay. Most of them have assumed the tax | 


During the last five years before this rebellion 
began, ending with 1860, the duties collected in 
the city of New York were $208,000,000. Those in 
all the other parts of the Union were $126,000,000. 


| Now, if anybody will divide $208,000,000 by five, 
i |! he will find that $41,000,000 will come out; and if 
mittee, and we thought that certainly there oughtto | 


he divides $126,000,000 by three, $41,000,000 will i 


come out, leaving some little fractions. I have 


|| never known a return amounting to $1,000,000 
li but there would be some little odds and ends of 
part paid over in the form of State claims upon the į! 


| Government, but the income tax has not been į 
fore the committee, I should be ready to consider || 


figures at the end. I go by millions when I cast 
up revenues. So you see for five years that rule 
It was a fair rule to go by. If you 
take that basis now, as I said before, we are get- 
| ting revenue at the rate of over $80,000,000 a year 
for the whole country, and have been since the 
| Ist of April, so that this year’s income is going 


1862. 


THE CONGRESSIONAL GLOBE 


to be a great help in catrying. on our finances. 
Then I want to get forty-odd millions‘of income 
tax to be added to seventy-five or cighty millions 
from customs; and if we pass. the tariff that I 
see our industrious ’friends in the other House are 
preparing, we shall’ get more than $100,000,000 
of mposts in a@ year; when every part of the 
country is paying its just proportion; and we shall 
get it, more than four fifths of it, five sixths of 
it, without the rebel8. They never did pay a 
great deal of income of any sort, and J should not 
have much objection to their going, if it was not 
thatit would spoil the country. As for any finan- 
cial help from them, I should not regret their ab- 
sence very much. 

T now come to the consideration of our probable 
wants for the year,to come. Iam going to allow 
two o three hundredymillions until we get over 
the rebellion, but I assume that when we gct over 
it our indebtedness will be about $833,000 ,000. I 
think we can get over itin a year, and the biggest 
part of it in three months; and indeed two or three 
weeks ago T thought we should get through with 
it sooner than that, We shall owe a debt of from 
$800,000,000 to $850,000,000. The interest on it 
will be $50,000,000 a year. We shall want to ex- 
pend at least $109,000,000 annually for the ordi- 
nary expenses of the Government, and for the in- 
crease of the Army and Navy and the building of 
Monitors;atleast should voteto expend thatmuch 
- if L were here. Our expenses used to run up to 
sixty-two or sixty-three millions, and sometimes 
as high as $70,000,000: I hope and trust that the 
Government of my country will never spend less 
than $100,000,000 a year after this. I hope they 
will be as economical in their civil list as the Sen- 
ator from New Hampshire [Mr. Hare] wants 
them to be, but I know he will go for building a 
steam navy of Monitors and the like that will cope 
with the world, and I would have fortifications 
besides. 

T assume that we shall have $50,000,000 of in- 
terest to pay, and $100,000,000 for the current ex- 
penses of the Government. Then I want to have 
a sinking fund of $50,000,000 towards paying out 
the debt. I have made a little ciphering about 
that. [cast the figures myself, and I am hardly 
ever mistaken in such matters. Now, the opera- 
tion of a sinking fund of $50,000,000 annually, in- 
vested, $25,000,000 each half year, commencing 
on the Ist of January, 1863, would wipe out an 
entire debt of 800,000,000 before the end of 1873. 
Lask Senators to contemplate their country going 
through a revolution such as has not been known 
in a century in any part of the world, with armies 
such as have not been raised in three centuries, 
with a perfectly depicted Treasury when we came 
into power, withoutarms, without soldiers, we in- 
augurating the whole war, contracting a debt of 
$700,000,000 for its prosecution, in addition to 
one of $120,000,000 before, and passing a revenue 
measure that shall not put a finger’s weight upon 
any branch of industry in the country, and get- 
ting out of the woods in Jess than ten years. Let 
the nations that want to injure us contemplate it. 
I want to hold it up to England, that is always 
belittleing us and our resources. I propose tolevy 
duties on four or five articles, and the main one 
upon distilled spirits, and I would put that prop- 
osition alongside of their quires of taxes, and I 
say we can accomplish this great result and not 
levy upon the principal articles one sixth part of 
the duties they impose. When they have read 
that and digested it, let them write another article 
for the Times. 

I have madc an estimate of the amount that 
will be received from the various taxes under the 
scheme which I propose. I assume that the in- 
come tax,as I proposeit, will give us $46,200,000 
annually; that a tax of thirty-five cents a gallon 
on distilled spirits will give us $42,000,000; that 
a tax of ten cents agallon on rectified, redistilled, 
and mixed liquors, will give us $6,000,000; a tax 


on petroleum oil $6,000,000—and that is a mere | 


estimate, for they say this oil is coming up all 
over, and if we can refine it fast enough we can 
getmore money——and then I calculate thata tax of 
iwo dollars on beer will give $10,000,000; a tax of 
twenty cents a pound on tobacco and snuff and 
cigars, $20,000,000, and that is not one third that 
England putson; and then I put down 910,000,000 
forthe tax on licenses, and besides that, I thought 
of getting from some source, a little outside of the 
loyal States, and a little onthe edge of some of 


the loyal’slaveholding States, about $15,000,000. 
Then theré are two or three millions that come 
from other .sources—auctioneers’ dutiés, &c., 
making altogether about $155,000,000. Tcaleulate 
to'get $100,000,000 from imports, and thus have a 
total revenue of $255,000,000. ` 

I have shown you that, according tomy notions, 
$200,000,000 will pay the expenses of the Gov- 
ernment, interest on the public debt, and leave a 
sinking fund large enough to wipe out the entire 
debt before the end of 1873. Now, the question, 
is, whether you want to raise more than that, 
whether it is better to put upon the industry of 
the country and upon the rescurces of the coun- 
try, ata time like this, burdens enough to raise a 
fund to wipe out the entire debt in Jess time than 
that. Will not the people of the United States, 
with their credit as it is now, prefer to take a little 
time to entirely acquit this nation of debt, rather 
than to undertake to load themselves down byin- 
tolerable burdens when they are struggling for 
their existence? 

Now, I want to say a word about these sources. 
of revenue in contradistinction to those contained 
in the bill. In the first place, the income tax is a 
tax upon accumulated wealth. No man will be 
taxed if he has notaccumulated and got an income 
of over $600 a year. 1 put it at $1,000 in the bill 
I framed last year; the House of Representatives 
then fixed it at $600, and we compromised in the 
bill Jast summer at $800. Ithas now been brought 
down to $600, and I shall not propose to go higher. 
There is more reason now for going lower than 
there was then, because we have greater burdens. 
The difference between the two propositions is 
that, under the bill, the income tax wil not come 
in till next year, while I propose to make it pay- 
able this year. 

I want to see if I cannot satisfy the Senate that, 
so far as the productive industry of this nation is 
concerned, the taxes that I propose will not bear 
a feather’s weight upon it. Tale the article of 
distilled spirits, on which I propose a tax of thir- 
ty-five cents a gallon. Nine tenths of the distilled 
spirits made and used in this country are sold by 
retail over the counters of bar-rooms, sold at three 
rates of prices—in the corner shop or store at three 
cents a glass; in a little more respectable class of 
places, but not the highest class taverns, at five or 
six cents; and in the first-class taverns at ten or 
twelveandahalf cents. Whisky, before there was 
any suggestion of an internal duty upon it, sold 
for from eighteen to twenty-two cents a gallon. I 
suppose that the tax which I propose, if imposed, 
will bring it up to fifty-three or fifty-four cents; 
for Lexnect the distillers to get just as much as 
they did before, because itis an article that peo- 
ple will have. I have been told by a good many 
distillers since this matter has been up, that when 
whisky was fifty cents a gallon in 1856-57, there | 


their profits, and I think they have no right to | 
complain of that. Ido not know of any business į 


that was ever carried on in the civilized world that 
cver paid such a profit as the retail trade in liquors. 
The article will not cost the consumer any more, 
and the tax will be borne by the dealers. I think 
it ought to be so. 


i 
Then, when you come to beer, the average 


wholesale price of it is four dollars a barrel, and j 
at the ordinary price they sell it it retails forabout 
twenty dollars, so that there is sixteen dollars of | 
every twenty received at the bar profit. If we 
take two dollars, the retailers will only get four- | 
teen dollars profit on a barrel that costs them six 
dollars, including the tax. That leaves them a 


with the hope thatit would diminish. 
tion I would; but I cannot. I do not believe tha: 
the tax put on distillers and. brewers will 
courage anybody to sell or preventany y 
selling. Justas much will be gold with itas 
out it. i à 
Then, there is the tax on tobacco, snuff, 


Mr. FESSENDEN. They will destroy it all. 
Mr.SIMMONS. They cannotdestroy the man- 
ufactered, they may destroy the leaf, and I donot 


propose to tax that. I have examined that mat- 
ter. Tobacco will not be any higher to the con- 
sumer on account of the tax; in fact, the. retail 
dealers will not have to give any more forit than, 
they do now. If they giveas much, the folks who 
have the tobacco on hand in the South will get a. 
higher price than they can get now, It can be.’ 
bought in Richmond to-day for fourteen cents. | 

What I want to impress on, the Senate is, that 
I have endeavored to select such articles as shall 
not puta feather’s weight on the consumer, and 
shall not withdraw a singleitem of profit from the 
producer, and yet shall take money outof the ex- 
orbitant profits of the people who deal in these 
atticles. They are exorbitant, and they will have 
enough left. T should be willing to carry. on busi- 
ness for one tenth part of what they make, but T. 
should want to carry it on upon a larger scale. 
Their receipts are nearly all profit. 

Then there are a number of ten dolar licenses. 
I put them in for this reason: if we ever have oc- 
i casion to resort to the other items in the present 
bill, in case the Senate should have the kindness 
to adopt the suggestions I propose for this year, 
these men will be known to the assessors and col- 
lectors, and it is a very useful part of this ma- 
chinery to have them known, Then, if itshall be 
necessary hereafter to go to other branches besides 
those I have named, we shall have the whole ma- 
| chinery on hand without any trouble. And what 
| is ten dollars for a man to pay that is carrying on 
| any of these branches of business? It umounts.to 
a good deal in the aggregate, but individually. it 
isthe merest bagatelle in the world. 


I have gotthrough with all my list exceptslaves, 
and I was in hopes that that would have been ar- 
ranged by this time. [ was trying to arrange lt 
with my friend from Kentucky (Mr. Davis] yes- 
terday, so that we could get a tax on that descrip- 
tion of property or that class of products, which 
we could all agree upon, and insert a section that 
would not irritate anybody, but would generally” 
be considered about fair. 1 believe that I have 
not overstated the character of the proposition that 
l have offered, nor overstated how lightly it will 
bear on the industry of this people. 
| Now, sir, I will instance the character of the 
provisions of this bill, as it came from the House, 
upon the great leading branches of industry. 1 
shall not weary the Senate by going into a great 
variety of them. I will single out one case as an 
example of a great class of cases, and there I will 
quit it, and leave the Senate to their reflections 
upon that single case, rather than have their at- 
tention divided among a hundred just such cases 
as I could pick out. Iwill take the branch of busi- 
ness known as the coarse cotton manufacture. 
| The articles made in that branch of business are 


little over two thirds of their receipts as profit. 


known to everybody, familiar to every family, 
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_ dich or poor. They enter into the consumption of 
every family. ‘There are about 750,000 bales of 
cotton manufactured in the United States, about 
‘400;0000f which are manufactured. into that class 
of foods... There is manufactured annually of that 
class of goods about ‘$74,000,000 at the ‘present 
tide, “but it is not near as much ordinarily. 
niake ‘of that. description of goods about 


j 440;000,000 yards annually, when the mills run. | 


Ido hot: expect they make so much now, because 


a great many of them have Stopped. I will state 


thë cost of the production “in ordinary times. 
These goods weigh about six ounces to the square 
yard. When cotton is about twelve cents in New 
Orleans, if costs, to lay itdown in New England, 
about fourteen cents. The waste upon that cot- 
toti‘is about one eighth; so that to get fourteen 
ounces of cloth you must use a pound of cotton. 
That will cost fourteen’ cents. That makes ita 
cent‘an ounce for what you put into cloth, and, 
as these cloths weigh ‘about six ounces to the 
square yard, there would be six cents’ worth of 
cotton’ to the yard. Then the cost of J&bor in 
making a yard of these goods is about a cent and 
a half, rand t ost for starch, leather, &¢.—what 
we call findings~is about half a cent; so that 
what the manufacturer puts in a yard of these 
goods costs two cents a yard, and upon his out- 
lay of two cents a yard he has got to make it 
profitable, 

I will take an establishment with a capital of 
$1,000,000, because it is easy to cipher it out, and 
we have gotintolarge figures, Sucha mill will make 
ten millionsof yards a year in ordinary times, and 
those ten millions of yards will bring $1,000,000, 
ten cents a yard, when cotton is, as I have said, 
fourteen cents a pound. I will take it to-day, or 
last week. Cotton has risen a couple of cents, 
and I will not take it at its price to-day. Last 
week: cotton was twenty-cight cents a pound, two 
cents an ounce. Lt is double the case I have just 
put. That would be twelve cents a yard’ for 
cotton. Then the cost of labor and findings is 
just the same as it was before, two cents, making 
the cost in cash fourteen cents. In order to sell 
these goods and have a net result that will leave 
the manufacturer a cent and a quarter a yard, 
which is about the ordinary profit, or a cent and 
a fifth, perhaps, he must sell these goods at sev- 
enteen centsa yard in the market. He sells them 
by his agent, and gives him a salary or pays him 
two and ahalf percent. commission, without any 
securities. The Senator from Michigan [Mr. 
Cuanper] told you yesterday or the day before, 
in reference to these cotton goods, how they were 
sold, They are sold to go to China and South 
America, on a year’s credit; but L reckon about 
two months to sell them and about eight months 
credit is the average credit given. After having 
paid two and a half per cent. for sales or hire of 
an agent, you will have to deduct about nine per 
cent, for interest, guarantee, commission, ex- 
penses of sales, insurance, freights, &c.3 so that 
if they brought in market seventeen cents, they 
would net, as we call it, that is, after taking the 
first commission, about fifteen and three quar- 
ters or sixteen and two thirds cents; and then 
when you take off these charges, leaving it at 
about fifteen and one fifth cents. The tax that 
would be imposed upon the sixteen and two thirds 
cents, three per cent., is just halfa cent a yard. 

Now [ will state these dividends. You will see 
that that tax is twenty-five per cent. on all that 
the manufacturer puts on to the goods. Itisa 
half cent on the two cents that he puts op. I will 
show you the result that would make upon the 
annual returns of such an establishment. This 
mill, as I have said, would make about $120,000 
ordinarily, a cent anda fifth a yard; $125,000 if 
they got a cent and a quarter. A mill of that 
kind with a capital of $1,000,000, generally invest 
about two thirds of it in buildings and machinery, 
and keep one thirdin money to carry on the bus- 
iness.. They put about $266,000 in buildings, 
fixtures, and water wheels, and about $400,000 in 
machinery. The wear and tear of the buildings 
and the costs of keeping them in repair, they al- 
Ways reckon at two per cent. That would be 
$5,000 and a little over on the buildings; I will 
not calculate anything but thousands. Then the 
insurance on the property, buildings, and ma- 
chinery would average one and ahalf per cents that 
is $10,000. Then the wear of the machinery is or- 
dinarily reckoned at ten percent; but I think it is 


over stated. I think eight per cent. will cover the 
wear and deterioration of machinery. That would 


make $32,000 on the cost of the machinery. The: 
‘amount, therefore, actually paid out in wear and 


tear, insurance, and in the deterioration of ma- 
chinery would amount to $47,000 or a little over. 
Then this income. of. $120,000, a cent and a fifth 
a yard on the goods, would be brought down to 
about $73,000. That would give them seven and 
three tenths per cent. dividends; which I dare say 
is about the average of the dividends of these 
establishments. They divide from six to eight 
per cent. Suppose you tax them three per cent. 
I have shown you that that woyld be half a cent 
a yard, and that is just $50,000. You would leave 
them $23,000 to divide on a million. 


Mr. SHERMAN. I should like to ask my | 


friend, who is perfectly familar with this subject, 
a question. Does he not think the manufacturer 
will find some way of adding this half cent a yard? 

Mr. SIMMONS. Iam coming to that. Iam 
going to show that it is indispensable he should. 

Mr. SHERMAN. Certainly, we expect to pay 
it. I have no doubt every housewife in the West 
who uses cotton cloth wil] be glad to pay it. 

Mr. SIMMONS. You need not interrupt me 
upon that point. Ishall get along as near as it 
will be comfortable to you before Í get through. 
{Laughter.] That necessitates the placing of this 
half cent on the consumer, does it not? Who 
consumes it? Is it the wealthy? In but a very 
small degree. You put your entire tax upon the 
laboring classes of the country instead of laying 
it, as I have done, on the unwieldy profits of these 
traders in liquor, Is there no difference in that? 
That is just what I complain of this bill, that its 
intention is to tax the poor, to save the taxes of 
the rich. You avoid taxing them and mean to get 
it out of the consumer. You cannot escape it. 
You admit you intend to do it. I say, as l have 
said before, that as much a tariff man and protec- 
tionist as I am, if I believed ‘the impost duties 
came out of the consumption of this country, I 
would never vote for a tariff in the world. I never 
would consent that honest labor should pay three 
fourths of the revenue to support this Govern- 
ment for the sake of shielding the rich—never; 
nor will I ever consent to vote for such a scheme 
as this, which is the same thing, only worse, for 
it puts the whole burden on them. 

Nowe: sir, I willtell you why we vote for tariffs; 
why the Senator from Ohio always votes for 
tarilfs. Iris not because the tax is put upon con- 
sumption by any means. He votes for a tariff 
imposing duties on imports, because he sees that 
a very great proportion of that tax is paid by the 
foreign producer. He willadmitthat. If it was 
not paid by the foreign producers, why is it that 
when we have a tariff bill up here that the whole 
of these seats are lined with foreign diplomats, 
pulling you here and there, telling you, “ Do not 
tax me,” “ Do nottax me,” invariably. I be- 
lieve I have told the story about Bulwer, I believe 
it was, who was minister here at the time of Gen- 
eral Taylor’s administration. There wasa prop- 
osition in Congress to tax iron, and this foreign 


minister wrote a note to the, Secretary of State, | 


l believe, that her Majesty’s Government would 
look with serious concern to see the duties raised 
upon iron. What concern had he about it, if 
they did not pay it? Itis the rule, it is known 
every where, when you put an impost on import- 
ations it is paid in a large proportion—I do not 
say how much; more in some cases than others 


—by the foreign producer; and thatis the reason | 


we put it on, Another consideration is, that 
although some part of it comes out of the con- 
sumers, it has a resulting benefit in stimulating 
the wages of labor, and they are more than remun- 
erated for what they pay in the higher price they 
obtain for their labor. These are the two consid- 
erations that induce us all, and have induced this 
country for the last three quarters of a century, 
to resort to that source of revenue instead of direct 
taxes or internal taxes. 

Now, I desire to compliment the Senator from 
Ohio for his influence over me; for I think as great 
aman as heis, considering that I have lived longer 
in the world than he has, he ought to take some 
credit for having influenced me. I had ascheme, 
as he called it. 
does not hurt it. Ido not care what you call my 
plans or propositions—schemes, or tricks if you 
please. I had a plan to puta very light tax upon 


I do not call ita scheme; but that 


productions; but he told me thatit had never been 
resorted to, to his knowledge, in any other coun- 
try inthe world, and therefore 


:Mr: SHERMAN. Except Spain. i : 

Mr. SIMMONS. Well, I do not care for Spain, 
much, though it is a.very good- nation. We do 
not look there for illustrious examples, although 
we might have done it, I think they are improv- 
ing very much of late. ‘They have the good sense 
to return from one of their fermer colonies.with- 
out trying to crush out their Government as some- 
body else is trying to do. , 

1 was about.to say he suggested that difficulty 
in that portion of my plan. Whenever-any man 
of sense suggests to me a difficulty of that sort, I 
go home and think about it, 1 do not stop to argue 
with him, and get my mind thoroughly wedded.to. 
my schemes. I go home and think about the sug- 
gestion. I did’so then, and upon reflection, I con- 
cluded to abandon it. Now he has got a scheme, 
and he is one of the men that supports this scheme. 
I suggest the same course to him that I took. I 
challenge him to find a nation in the known world 
that has ever resorted to taxing its industry, as is 
contemplated in this bill, that has not: now alto- 
gether abandoned it. Every nation in the civilized 
world adopts just such a plan as I proposed to- 
day to the Senate. England does it. She has taken 
the last item out of the tax upon her manufac- 
turers that existed two years ago. I have hunted 
over the book that the Senator was reading from, 
and I find that he was a little mistaken in another 
thing. He spoke of the duty on whisky as on an 
average about three shillings and seven pence, I 
cannot find any liquor tax less than eight shillings, 

Mr. SHERMAN, The duty on some liquor 
is one shilling and eight pence. 

Mr. SIMMONS. That is nothing. I get 
$46,000,000 out of this eightshilling tax; and I only 
propose to put two shillings sterling on it. That 
is the way they get their revenue, Every vestige 
of that resort to the industry. of the nation has been 
abandoned as useless and worthless. I ask him 
to come back and follow in the footsteps of those 
who have been for centuries seeking for means to 
replenish their treasury by these internal taxes, 
They tax precise the items that I put in my prop- 
osition. He cannot find a nation in the known 
world that ever tried the plan of this bill but what 
has abandoned it. They collect vast sums of 
money. Before I would resort to the plan that has 
come up here in.the Senate, I would increase the 
tax on whisky‘ to a dollar a gallon; and that would 
not be half as much as England imposes on it. If 
we put on it what England has put on it, we could 
raise more revenue than she raises to-day, without 
resorting to another item. Such a tax could give 
us more than $400,000,000 a year. With such a 
tax we could wipe out this debtin four years, and 
not tax an article as high as it is taxed in England, 
and not touch hardly the parings of the nail of a 
man that is working with his hands. Even with 
that tax, the people engaged in the whisky busi- 
ness would get more profit than you or I could in 
manufacturing or in raising corn. It would leave 
them three times the profit that any ordinary pur- 
suit would give, and we could raise more than 
$400 ,000,000 a year. 

I say this in all kindness. I know that when 
I am talking bere, people will think I am oppos- 
ing some of their plans. Tam not opposing them. 
I say I will resort to the plan of this bill if noth- 
ing.else will save the credit of the country and the 
Government; for if it is in my power to prevent 
it, I do not intend to let the credit of the Govern- 
ment suffer. Iam too good a teamster to let the 
wagon stop, if I can get it along by whipping the 
free horses. I would whip the free horses before 
I would let the wagon stop. But I would let them 
draw pretty even along untill came to a hard 
place before I would do that. 

Now, I desire to say something about the dis- 
tribution of the tax I propose, for I mean to try 
to satisfy my western friends that when I go for 
this tax it is not to injure them, I believe -this 
income tax will give a pretty fair indication of 
where the general taxes that 1 propose will fall, 
and in whatsections of the country; for the wealth 
of a country as of individuals is always found in 
the old hives, just like the honey of bees. The 
new ones it takes a considerable while to fill up. 
You do not get any combs the first year or two. 
I have apportioned this income tax, and tried to 
ascertain the amount that will accrue from it 
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among the different States, and J will tell you how | 


I got at the basis of this cles aon: Tam pretty 
familiar with the people of Rhode Island who pay 
taxes. I do not believe there.is a man in it who 
is worth $500,000 that I do not know personally. 
It isa little State; you can sce all over it. I esti- 
mate that this tax, according to the provisions of 


my amendment, would. amount in Rhode‘Island 


to about four dollars for each person. J always 
like to make a little allowance for leeway, and I 
can callitthree. Although Rhode Island has got 
a few very, wealthy men in comparison with its 
numbers, perhaps more in proportion than the 
States around it, it is not any more wealthy than 
is Massachusetts, Connecticut, and New York, 
and will not pay any greater proportion of income 
tax according to its population, But I take off a 
quarter soas to be sure. The population of Mas- 
sachusetts, Rhode Island, Connecticut, and New 
York, is 5,746,572; and [ reckon them at three 
dollars—making seventeen million and some hun- 
dred thousand. Then I took Pennsylvania and 
New Jersey, with a population of 3,578,000, and 
call it $2 25-—they are pretty old hives—and that 
will be eight millions and some thousands. 

Mr. FESSENDEN. The Senator can raise it 
more if he calls it five. 

Mr. SIMMONS. But I doubt that it would 
yield that, You did not hear how I estimated this 
in Rhode Island; but [ warrant that I cannot make 
an estimate or anything else that will suit the 
chairman of our committee. I have tried that 
for the last fortnight, and failed; but I will try to 
satisfy the Senate that this is right. Then I took 
Maine, Vermont, and New Hampshire, with a 
population of 1,269,000, and call ita dollar, which 
will give over $1,200,000. Thus you have for 
what we call the old States, the Atlantic States, 
$26,560,000. Then I took the western States, 
Ohio, Michigan, Indiana, Iilinois, Wisconsin, 
lowa, Minnesota, Kansas, California, Oregon, 
and the Territories. I pat Ohio at two dollars— 
she is sixty years old, and has got to be pretty 
rich—and the rest of those States I put at one dol- 
lar. Many of them are very wealthy. They 
have a population of 9,535,000, and would pay 
$10,000,000 of this tax, while there was a tax of 
$26,000,000 for about the same number of people 
in the eastern States. Then I took Maryland and 
the District of Columbia, and culled it two dollars. 
This is all city here, and cities pay a great deal 
more tax, when you come to incomes, than the pco- 
ple of the country. Thatamounted to $1,243,682. 
Delaware, Kentucky, Tennessee, and Missouri, 
with a population of 3,560,000, less the slaves, 
618,000, callingit adollar, would make $2,941,000. 
That made altogether for that population of about 
1,500,000, $4,185,000. These are the loyal slave 
States. The disloyal States, containing a popu- 
lation of 7,993,000, less 3,150,000 slaves, 4,843,000 
whites, calling the tax a dollar, would pay over 
$4,000,000. The aggregate, according to this cal- 
culation, is $46,462,000. if the disloyal-States 
were in here, inan income tax of $46,000,000 they 
would only pay $4,000,000. 

I have no doubt these estimates are right. They 
are as close as I could make them. I did nottry 
to make them large or small. I meant to have 
them as near as I could get them, making, as I 
think, proper allowances. I think I have aright, 
even from my worthy friend from Maine, to claim 
some credit for making pretty good calculations 
about what laws will give. When a little overa 
year ago we were makinga tariff bill, gentlemen on 
the other side said it was enormous, prohibitory, 
sixty and one hundred percent. I got up and 
told them it would be about twenty-five per cent.; 
they might call it what they had a mind to. Ino- 
tice now that it is not three fourths of one per 
cent. from it. I have got the returns. We im- 
ported into New York during the last quarter 
forty-five millions and some hundred thousand, 
and got $11,600,000 revenue from it. It isa httle 
fraction over twenty-five per cent. During this 
sefSion we puta higher tax on sugar and some 
other things which carried it up. But for that I 
should not have a quarter of one percent. Ifany- 
body could not learn to cipher it out in forty 
years, he must be a mighty dull scholar, and 1 
have been at it all that time. 

I have made another comparison of what these 
States would pay, provided this was a direct tax 
instead of an income tax. I thought that would 
be a little relief to our friends of the West. I want 


to convince them that, so far as. am. concerned; 
I do not mean to do anything to injure them, 

They ate aboutas industrious a people as I know, 

and I am rather in favor of that kind of folks. If 
it was a direct tax, these old States, as I call 

them, the Atlantic States, instead of $26,000,000, 

would pay but $16,000,000... That isa consider- 
able difference. The western-States, instead of 
paying $10,000,000, would pay $14,600,000. By 
the income tax we pay $10,000,000 more than we 
should by a direct tax, and you pay $4,000,000 
less. I like it the better for that. By the direct tax 
the slave States would pay $4,860,000, instead of 
$4,100,000. Therefore, although you think that 
when we do not impose the taxes.on the manu- 
factures of the country, and put a direct tax. on 
them, we must be inimical to you; instead of. 
having the income tax repealed for this year, and 
the land tax kept on this year; I voted to repeal 

the land tax, and now I propose to put this on, 

although itis a tax on us; and E want you to 

have a little patience if I do not happen to vote 

with you all the time; I should like to vote with 

you. 

There is one other consideration that I wish to 
present to the Senate, which I think in point of 
comfort is more than all the others. 1 desire to 
call the attention of my friends in the majority 
here who are responsible for the administration 
of this Government, say what we will, to the 
enormous number of officeholders that you must 
create in order to collect this quire of taxes, as 
compared with the six or seven articles that I 
propose. I took up this list the other day, and 
undertook to count the number of things that were 
taxed; but the figures are so large that [ always 
got confused. Ll could not enumerate the endless 
variety of things that are to be assessed. As I 
could not cipher through this swamp or thicket, I 
took twenty-six ofthe first articles Í came to under 
the general heads, and there were sixty-two dif- 
ferent rates of duty to be imposed and ninety-five 
varieties to be inspected out of those twenty-six 
articles. On the article of leather, that is one gen- 
eral branch of industry, there are seventeen rates 
of duty, and twenty-five different descriptions to 
be examined and assessed in order to find out 
what is the proper duty to put upon them. IfI 
had got to take this table, as we say in Yankee- 
dom, [ would rather undertake to collect the whole 
revenue of $200,000,000 on the six articles I have 
enumerated, than undertake to collect the duties 
on leather and the manufactures of leather under 
this bill; and you could do it for less money with 
less men. 

Now, I want to tell Senators, and particularly 
my friends—I will not say that; I will say my 
political friends, because I believe there is nobody 
in this Senate who is not my friend—that our op- 
ponents in the rebel States, in Europe, and in 
what are called the loyal States—these red- 
mouthed secessionists, who sympathize with the 
rebels as much as they ever did—they have got 
their speeches all written to denounce this bill, and 
to go onthe stump with in the next clection, and 
they have got these little items all paraded down. 
I venture to say, if we could go into their closets, 
we would find them there filled up, ready to as- 
sault the Administration. Do you want to give 
them that chance? Do you want to have to go 
and mect these objections to your taxes, thata 
man who makes wheelbarrows and employs two 
men,and who certainly makes more than six hun- 
dred dollars, is to have a tax gatherer watching 
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over himas he works with his jack-plare, sceing 


what he is going to get, and how much you can 
squeeze out of his earnings? No party can 
stand such imputations, if they are justly put on 
them, and they will be just if you pass this bill, 
There is no defense for it. It goes into every 
Kitchen, prying everywhere. I believe we have 
got rid of some of the worst parts of it in that re- 
spect. I believe they cannot now go into my 
closet and sce if they can find as much silver as 
would weigh thirty ounces; and that would buy 
out some of these speakers, I suppose. F do not 
mean to go into the details, but I say that that is 
the worst feature of it. Nothing would so alarm 
this country, and nothing would so injure the Ad- 
ministration, and the great and patriotic party in | 
power. I have aright to appeal to them to avoid 
these dangers for the good of our common coun- | 
try, for I do as honestly believe, as 1 believe that 
I am here, that the welfare and happiness of my | 


“children depend apon: the syccéss of the Re al 


can party. I have no unkind feelings to people in 
other organizations. -F hail members on the’op 
osite benches, true representatives of: dyal 
tates; I agree that their hearts and Dowels year 
as much for the welfare of my countryas my own 
butat the same time, the old notion of party make: 
them. seek with avidity every. question’ to: ove 
throw the organization that is opposed: to the! 
I do not blame them for that, 3f they usel fair. 
means. I appeal to my party friends not to giv 
them these weapons, when ..you can. get: your” 
money in a way that there is. not.a: mother’s soni 
of them would dare to arraign you fòrs Will they: 
go forward and say you have taxed whisley > 
Can they make anything out of that? “Is there a 
living man that does not. know itis a-fitand legit- 
imate subject of taxation? And besides, you can 
demonstrate to them, if they like it, as I do, jt witt 
not cost them any more. That is one: of :the 
beauties of its... ; 5 de ARET 

I believe I have said. enough on that topic, bes: 
cause Í know I am speaking to an intelligent body: 
ofmen. Ido not need to drum itand hammer it 
into them. If I merely suggest it, they will see: 
and carry out the idea. Pie 

L have said about all that. I intended to say, 
though I havea great many papers and never want 
to sce them agaiu. I have stated the substance of 
what is in them. I ask not. only my party friends: 
but my loyal friends, if they are willing to place: 
the burdens of carrying on this war and of paying: 
the debt we have been obliged to create and incur 
in consequence of it on the shoulders and backs 
of the productive labor of the country. Iam not, 
and I trust they are not. I have said here once, 
and I will repeat it, that I have no great love for 
wealth, but I never saw a man who had so much 
of it as to excite my envy or so litle as to forfeit 
my respect, if he were otherwise a good man. [I 
have given one instance—I could multiply them 
indefinitely—how this bill will oppress labor., £ 
have given you the instance of a mill witha capital 
of $1,000,000. The Senator from Ohio was very: 
quick to get up and say that half a centa yard 
would be pit on the consumer. That was a'bad. 
argument, and I think he thinks-so now, 

Mr. SHERMAN. Ihave no doubt the con- 
sumer will pay it all. 

Mr. SIMMONS, . I will tell you how they can 
put it on the consumer, and the process is worse 
than the result. They can put it on by breaking 
down all the little manufacturers, the men who 
have to hire some of their capital. They will stop, 
go under, and out of sight, and when they have 
broken them down, they will have the market to 
themselves, and then they can make their own 
prices. Thatis the way itis brought about. E 
ask the Senator, is he willing to break down all 
individual enterprise in order that these overgrown 
corporations shall tax the community to pay this 
tax? Is that a good policy? That will be its 
effect as inevitably as cause precedes effect. There 
is no way outofit. It is so in all cases. 

I have said that all these items, by the theory 
of this bill, are calculated and intended to-come 
out of the consumption; that is, those of small 
means are to pay as much as those of large ones. 
Sir, the Jabor of this country, the masses.of men 
in this country, deserve better usage at our hands. 
Look at it, and look at their doings, and what they 
are now doing. Who is it that fights these bat- 
tles? I say it with pride and pleasure, our peo~ 
ple go indiscriminately into the service of their 
country; but nine tenths of the wealthy go in as 
officers, and nineteen twentieths of the poor go in 
as privates. They all go to serve their country, 
and they all deserve well of their country, and I 
honor them for doing it. But there is nothing in 
the condition of these masses óf men that should 
indace any Senator to put undue burdens upon 
them in order.to shield or lighten the burdens on 
the more wealthy. Besides, as a matter of states~ 
manship and political economy, the labor of this 
country has a. right to the sympathy, affection, 
and kindness of their national Legislature, the 
Congress of the United States. They meet every 
call upon them promptly, whether of toil or patri= 
otic service in the field of danger. lask my friends 
here not to bleed them at every pore, not to fet- 
ter down and tic up this young giant with cords 
and withes, but to unfetter the energies of the 
whole land by removing these burdens and stim- 
ulating their labor, and they and their children 
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‘children’s children ‘will rise up and call 

i yow blessed: ae ee a 
vr WADE. «Whatis the question? [should 
“dike to-know.: o 2° ee ; 
The VICE PRESIDENT. ‘The question is on 

the: amendment of the ‘Senator from Maine, to 
strike out‘ five,’ and insert ‘two.’ i 

Mr. SUMNER called for the yeas and nays; 
and: they: were ordered.-° Soa i Ant 
+ Mr. SAULSBURY, -1-wish to say that aa I 

am: opposed to the whole of this tax; whether it 
is:five dollars or two dollars, Ishall vote against 
~ the amendment and also.against the original prop- 
-osition. | I will not vote for any tax of the kind 
in.any shape. : ; 

Mr. MeDOUGALL. I wish to state, by way 
of explanation before voting, that upon examina- 

tion I find that this very question was considered 
atithée time of. the establishment of the Constitu- 
tion; was discussed, before its adoption, in the Fed- 
éralist; had been made the subject of adjudication 
inthe Federal courts and in the Supreme Court 
of the United States; and bas been commented 
upon by our most eminent authority on constitu- 
tional ‘law, Judge Story, all concurring that one 
ofthe provisions of the Constitution was expressly 
designed to prevent. the exercise of this power, 
either directly or indirectly. I feel myself bound, 
first, to recognize the Constitution, and then the 
highest authorities on the Constitution, for it came 
up for discussion in the Supreme Court of the 
United States very shortly after the Constitution 
was adopted; it was commented on, as I say, in 
the Federalist; it has been discussed by Judge 
Story; and they pronounced the prohibition, par- 
ticularly with regard to a capitation tax, as being 
expressly aimed at any such taxation as this— 
not that [ object to the subject of taxation if we 
had the constitutional power to-do it; but I think 
we have authority enough in the Constitution, 
which should govern the action of every Senator. 
I shall therefore vote against the amendment, as 
well as against the proposition proposed to be 
amended, 

Mr. TRUMBULL. I believe the proposition 
is to strike out “ five,” and insert ‘ two.” 

The PRESIDING OFFICER. That is the 
pending amendment. 

Mr, TRUMBULL. I shall not vote for it; my 
friend from Massachusetts need not be apprehen- 
sive about that; but as it seems to be a dispute 
among the friends of this proposition as to how 
much the tax should be, if anything, upon the 
service or labor which one person claims to have 
in another, I would vote for an intermediate sum, 
and would suggest three. If five is too much, let 
us try it at three. 

Mr. GRIMES. I simply wish to state the rea- 
son why I shall vote for the amendment to make 
the tax two dollars. I believe, in the first place, 
that this kind of service is a legitimate subject of 
taxation, and 1 desire that the amendment offered 

esterday by the Senator from Missouri, [Mr. 

‘LenpERson,| should be adopted, or that some 
scheme should be devised by which there should 
be a drawback or an exclusion from taxation of 
this species of property, or this service, in those 
States where the process of emancipation has al- 
ready commenced; for I believe thatalthough this 
is strictly a revenue measure, it is rightand proper 
for. us to look to the effect that this measure may 
haveupon other interests than upon the Treasury; 
desire to hold out every inducement, however 
small it may be, to any of these border States that 
choose to avail themselves of the principle laid 
down in the proclamation of the President. If] 
had my way, I would place this amount at five 
dollars, and then leave a drawback, or make a 
deduction, or an exclusion in those States where 
they had agreed upona process of emancipation. 
When this bill comes into the Senate, if no other 
Senator makes ‘any proposition, and anybody 
would draw it better than I can, Í shall endeavor 
to secure the adoption of such an amendment. 
Bat if we fixed it at five dollars, and leave it asit 
now stands upon a vote of the Senate this morn- 
ing rejecting the proposition of the Senator from 
Missouri, this tax will be collected almost exelu- 
sively from the loyal or quasi loyal northern slave 
States, and it will be oppressive upon them. If 


hei 


you fix it at five dollars, or at three dollars even, | 


when theirslave labor is comparatively worthiess, 
and they are put to expenses in retaining it even, 
it will operate, without an exception; oppressively 


upon those States where emancipation has been 
undertaken, and I do nét choose todo so. I stall 
vote in favor of reducing itto two dollars: but 
when the -matter comes’ into the Senate, 1 shall 
endeavor to secure the adoption of an amendment 
somewhat-similar‘to that of the Senator from 
Missouri, so ‘that ‘this tax, when it shall be col- 
lected, shall: come off the cotton States, to the 


who choosé to adopt emancipation, 
Mr. TRUMBULL: ` The Senator from Iowa, 


ate, have pledged the faith of the nation to any 
State whick shall adopta gradual system of eman- 
cipation; and if, by laying this tax, it should op- 
erate unjustly upon those States who shall adopt 
this srai 
nation is pledged to make it up to them. We 
need not provide for it here. We have agreed 
that we will do that; and if, by reason of laying 
this tax, an additional burden is placed upon them, 
it will create an additional obligation to increase 
the amount which the Government is to furnish 
in aid of that emancipation policy. 

In regard to the suggestion made by the Sen- 
ator from California as to the unconstilutionality 
of this proposition, I cannot see the force of it. 
There are two clauses in the Constitution of the 
United States on the subject. One is, that repre- 
sentatives and direct taxes shall be apportioned 
among the several States. What was this clause 
of the Constitution intended 

Mr. McDOUGALL.. Allow me to say to the 
Senator that I could have reasoned about it at 
length, and furnished the authorities and read 
them; but I merely stated my opinion, as I did 
not wish to delay the Senate in its action. If the 
gentleman insists on arguing it, perhaps I may go 
into it, 

Mr. TRUMBULL. I do not insist upon argu- 
ing it. I shall not probably occupy more minutes 
than he did; but I wish to state briefly the answer 
to the suggestion as it occurs tome. The Con- 
stitution declares that— 


“ Representatives and direct taxes shall be apportioned 
among the several States whieh may be inelnded within 
this Union, according to their respective nuinbers, whieh 
shall be determined by adding to the whole number of free 


years, and excluding [Indians not taxed, three fifths of all 
other persons.?? 


What is the meaning of this clause of the Con- 
stitution? It means simply this: that when we 
apportion the representation, we shall do it upon 
the basis which is here prescribed; that is, when 
j the Represontatives in the House of Representa- 
lvesare to be apportioned, it shall beupon popula- 
tion on this basis: counting the whites, excluding 
Indians not taxed, and taking three fifths of the 
slaves. So, when we impose direct taxes, and ap- 
portion the taxesamong the States, we mustappor- 
tion them upon the same basis. Ifwe now had ap- 
portioned the tax, so many millions of dollars upon 
Maine, so many upon South Carolina, so many 
upon Hlinois, that would have been the direct tax 
contemplated by the Constitution, and in making 
that apportionment we must be governed by the 
same principle, that is, the ratio of population, 
according to the basis here laid down. That is 
what the Constitution means. That is not the 
kind of a tax we are laying; and that the framers 
of the Constitution had in view a different kind 
of tax from this is manifest by the other clause 
which declares that— ` 

“ The Congress shail have power to lay and coliccttaxes, 
duties, imposts, and excises, to pay debts, and provide for 


the common defense and general welfare of the United 
States.” 


| der this clause of the Constitution. Itis not‘a 
direct tax apportioned among the several States, 


bill, whether you tax negroes or not, that one 


taxes than could be justly apportioned to it ac- 
cording to population. Why, sir, under our tariff 
system, I think the Senator from Rhode Island 


| nue from duties were collected in the city of New 
York alone. 
Mr. SIMMONS. Five eighths. 


unjust proportion, if the taxes were apportioned 


out among the States. 


exclusion of those States. on the northern border. 


as well as myself and a large majority of the Sen- 


ual emancipation policy, the faith of the’ 


persons, including those bound to service for a term of 


stated to us to-day that four fifths of all the reve- | 


Weare layinga tax, imposing excises here un- | 


and it may turn out, and probably will under this | 


State will paya much larger proportion of the | 


Mr. TRUMBULL. That would be a very | 
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Mr. McDOUGALL. Ido not think the Sen: 
ator from Ilinois apprehends at all the foundation 
of my. objection, and if he will give me one mo- 
ment, I should like to present it, [ will merely: 
read a paragraph, and then let the gentleman an- 
swer that. Judge Story, speaking upon this sub- 
ject, says: 50o Tou, : 
“Sec. 993, In order to prevent the necessity of recurring 
again to the subject of taxation, it seenis desirable to bring 
together, in this connection, all the. remaining. provisions 
ot the Constitution on this subject, though they are differ- 
ently arranged in that instrument. "Phe first one is, ‘no 
capitation or other direct tax shall be Jaid, unless’ in pro: 
portion to the census or enumeration hereinbefore directed 
to be taken” This includes poll taxes and land -taxes,.as 
has been already remarked. ; ae . fa 

Sec. 994. The object of this clause doubtless is to secure 
the southern States against any undue proportion of taxa: 
tion, and, as nearly as practicable, to overcome the neces’ 
sary inequalities of.direct tax. The South has a very large: 
slave population, and consequently a poll tax, which should 
be laid by the rule of uniformity, would operate with pecu- 
Har severity on them. ` ft would tax their property beyond 
its supposed relative value and productiveness to white la- 
bor.. Hence a rule is adopted which, in effect, in relation 
to poll taxes, exempts two fifths of ail slaves from taxation, 
and thus is supposed to equalize the burden with the white 
population.” i ‘ i 

In support of this doctrine, Nos. 21,36, and 54° 
of the Federalist are quoted. Also 3 Dallas’s Re- 
ports, where the same subject is discussed; 1 
Tucker’s Blackstone’s Commentaries, and Eli- 
ot’s Debates, where it was discussed in the con- 
vention. Perhaps the gentleman can answer that. 
Before he does so, however, let me remark to him 
that, according to my philosophy of the rule of 
legislation, what the law and Constitution pro- 
hibit being done directly, whether it can be done 
indirectly or not, never should be done. 

Mr. TRUMBULL. The answer to that, in the 
first place, is, that it is not proposed to have a 
capitation tax. This is nota capitation tax or a 
poll tax. A poll tax would bea tax upon the per- 
son, upon the slave, Ifthe slave is to be treated 
asa person, and you levy a poll tax upon persons, 
the tax would be upon the slave. Suppose he did’ 
not pay it, how could you collect it? ee 

r. SHERMAN. Suppose a child does not 
pay it, if it is a capitation tax. 

r. TRUMBULL. Then you could not col- 
lect it, I suppose, if you were to treat that child 
as a person upon whom the capitation tax is to be 
imposed, and the Senator from Ohio, as I under- 
stand, insists upon treating the slave as a person.: 
If he isa person responsible to be taxed, you have 
no way of collecting it. But thatis not what is 
proposed here. It is proposed here to tax the 
right of one person to the service or labor of 
another person. It does not apply simply to 
slaves. Ifthe Senator from Ohio has a contract, 
as very likely he has, with some person to serve 
him by the year for two years, if he is a white 
person he is bound under this bill, if it becomes 
a law, to pay the tax of five dollars annually, and 
in consequence of his having that right by con- 
tract to the service or labor of some other persons, 
That is a thing of value. Property may consist 
in things which cannot be handled and seen, and 
this is of that character. It is the right to have 
the service or labor of another, and it may be by 
contract, and is by contract. Such contracts are 
existing all over the United States. If this amend: 
ment is adopted, I have no doubt revenue will be 
collected under it in the northern free States, as 
well as in the southern slave States. ‘It is nota 
capitation tax, it is not a tax based upon popula- 
tion; it is not a tax which is apportioned among 
the several States upon the census or according to 
population at all. 

The great revenue under this bill is proposed 
to be collected from whisky, and the manufacture’ 
of whisky, and it is manufactured chiefly in a par- 
ticular section of the country. The West manu- 
factures the greater portion of it. I saw a cal- 
culation made by a gentleman engaged in the 
manufacture of whisky, which showed that ina 
small town in my State more than a million of 
dollars would be paid under this bill, if it shoud 
become a law. 

Now, sir, 1 do not propose to discuss this mat- 
ter at all; and I rose merely to make this sugges- 
tion in reply to the points which were taken by 
the Senator from California, I should be willing 
to vote to reduce this tax to three dollars, if we 
could compromise upon that. [shall vote against 
reducing itto two. J wish the Senator from Maine 
would consent, and accommodate all around, and 
let us take three dollars, which is coming a little 
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more than- half way by the Senator from Massa- 
chusetts. i 

Mr. FESSENDEN. If it wasa mere matter 
of accommodation, 1 would do it with all my 
heart; but I think two dollars ig as much as ought 
in justice and fairness to be imposed, in the pres- 
ent condition ofthe country. I will tell the Sen- 
ator another thing, that under this tax on people 
held to service for life, or a term of years, I be- 
lieve more money will be raised in the free States 
than from the slave States. i 

Mr. TRUMBULL. That may be. 

Mr. POWELL. It strikes me that this pro- 
posed tax is clearly unconstitutional. The Sen- 
ator from Illinois read two clauses of the Consti- 
tution. If itis the pleasure of the Senate, I will 
read three of them: 


“ Representatives and direct taxes shall be apportioned 
among the several States which may be included within 


this Union, according to their respective numbers, which | 


shali be determined by adding to the whole number of free 
persons, including those bound to service for a term of 
years, and excluding Indians not taxed, three fifths of all 
other persons.” i 

The first clause of the eighth section of the first 
article of the Constitution is in these words: 

t The Congress shall have power to lay and collect taxes, 
duties, imposts, and excises, ta pay the debts and provide 
for the common defense and general welfare of the United 
States; but all duties, imposts, and excises shal} be uniform 
throughout the United States.” 

Again, in the ninth section. of the same article, 
it is declared: 

“No capitation or other direct tax shal) be laid unless in 
proportion to the Census or enumeration hereinbefore dì- 
rected to be taken.” 

Ts this, or is it not, a direct tax? Ifit bea di- 
rect tax, it cannot be laid except it is apportioned 
among the States according to the enumeration of 
representation indicated in the Constitution itself. 
All direct taxes must be apportioned among the 
States; all other taxes must be uniform, Appor- 
tionment in the one case, and uniformity in the 
other, is a rule from which we cannot depart un- 
less we violate the Constitution. That this is a 
direct tax, Ido not think there can be a doubt. 
The Constitution says that capitation taxes shall 
not be laid except they are apportioned among the 
States. Sir, what is a direct tax? A direct tax 
isa tax that is imposed directly upon property. I 
know that gentlemen attempt to avoid thisclause of 
the Constitution by calling this by another name. 
Such a pitiful subterfuge will not answer their 

urpose. It was well said by the Senator from 

ennsylvania this morning that you could not 
avoid the constitutional prohibition by naming the 
thing differently. Itis a tax which you impose 
upon the person, upon the head of each slave that 
is held by his master. You impose the tax upon 
the master. Isit an ad valorem tax? No, sir; it 
is no tax upon value; butit is a tax upon the head; 
itis a tax upon the poll; a tax upon the person 
held to service. Itis nothing more, nothing less. 

Fortunately, we are not left to our own inter- 
pretation upon this matter, The writers upon 
constitutional law have all held the position that 
I now take. The Senator from California has just 
read some extracts from Mr. Story on the Con- 
stitution. I will read one from Mr. Rawle, who 
is certainly one of the ablest legal expounders of 
the Constitution we have ever had: 


“ The term tax includes, first, direct taxes, which are | 


properly capitation taxes and taxes on Jand, although direct 
taxes may, perhaps, be laid on other things that generally 
pervade all the States in the Union; secondly, duties, im- 
posts, and excises; and thirdly, al! other classes of an in- 
direct kind. Indirect taxes affect expense or consumption; 
those who reduce their consumption of an article so taxed, 
reduce the amount of their tax. A direet tax is independ- 
ent of consumption or expense, aud is to be apportioned 
among the several States, according to their respective 
numbers, which is to be determined by the same rule that, 
as already observed, is applied to representation.” 


Mr. TRUMBULL. I should like to inquire of 


the Senator from Kentucky if the persons having 
this claim to service or labor cannot reduce their 


taxes by reducing the number of persons that they | 


hold in that way? 

Mr. POWELL. Just as the Senator could 
reduce the tax on his land or his house, by giving 
away the one or burning the other. 
voluntarily or involuntarily divest themselves of 
their property, or fraudulently evade the revenue 
laws, they cannot do it. They must do the one 
or the other. Now, sir, this authority declares 
distinctly that these direct taxes are Jaid upon the 
person, upon the poll,the head, or upon lands. I 


Unless they | 


on this subject. 


Mr. TRUMBULL: Ifthe Senator will allow 
me, if I understood his authority, E understood | 
it to read that indirect taxes were those which | 
were laid in such a way that a person by aban- į 
doning the business could avoid the tax; that it 


service or labor, and comes directly within the 
definition of his own authority. 

Mr. POWELL. Does not the Senator know 
that all taxes on consumption may be avoided, if 


the party will consume none of the articles taxed? | 
If itis bread, or whisky, or meat, that is taxed, | 


if the Senator does not consume it, he will not 


pay the tax, any more than: he would pay a tax-! 


on broad cloth unless he wears it. 
Mr. TRUMBULL. Unquestionably, I -under- 


stand the tax on whisky to be an indirect tax;it | 


is not a direct tax. I understand that the taxes 
to be raised by this bill are indirect taxes. The 
case the Senator puts of whisky is undoubtedly 
the case of an indirect tax; and so is the tax upon | 
the service or labor of other persons which a man 
pays. If he has these other persons in his em- 
ploy by contract, usage, or custom, and has the | 
yenefit of their service and labor,-then he has to 
pay atax. 
otherwise, he does not pay a tax. If he manu- 
factures whisky, he pays a tax. If he manufac- 
tures something else, he does not pay a tax. 
That is what an indirect tax means. 

Mr. POWELL. I really do not see the force 
of the position the Senator last assumed. Cer- 
tainly if you lay a tax upon persons, that is a cap- 
itation tax,and that has been decided by the courts 
and by the writers on the Constitution to bea 
directtax. The Constitution and theauthority that 
I last read expressly say that no capitation tax 
shall be laid except it be apportioned among the 
States. I admit you can lay a capitation tax, but 
you must apportion it among the States according 
to the provisions of the Constitution. ‘The ques- 
then is, is this a direct tax? [fit is a direct tax, 


there is no evading the provision of the Constitu- | 


tion. It will not do to say it is noth direct tax 
because you levy it upon the service and do not 
name the slave. Thatisa subterfuge by which 
you cannoctavoid the plain letter of the Constitu- 
tion. If you could dodge it in that way, when you 
levied a capitation tax, you would but have to 
baptise your bill by some other name, and you 
would avoid the constitutional provision to which 
I have referred. 


I will read one paragraph from Mr. Story on | 


this subject, in addition to what was read by my 
friend from California: 


“Sec. 954. But the more important inquiry is, what are 
direct taxes in the sense of the Constitution, since they are 
required to be laid by the rule of apportionment, and al 
indirect taxes whether they fall under the head of ¢ duties, 
imposts, or excises,’ or under any other description, may 
be laid by the rule of uniformity. [tis clear that capitation 
taxes, or, as they are more commonly called poll taxes, that 
is, taxes upon tile polls, heads, or persons of the contribu- 
tors, are direct taxes, for the Constitution has expre 
enumerated them as such. ‘No capitation or other direct 
tax shall be laid,’ &c., is the Janguage of that instrument.” 


Do you not lay this tax on the person of the 
slave? Do you not assess the master five dollars 
under this bill, should it become a law, on each 
slave he owns between the ages of ten and sixty- 
five? Do you think that by taxing the ‘ service,” 
which is the property of the master, and the only 
property he has in the matter, you can avoid the 
plain provision of the Constitution? I have never 
witnessed such a shallow subterfuge to avoid the 
plain written provisions of the Constitution. And 
allow me to tell you, Senators, this provision was 
put in the Constitution to protect this very slave 
interest. As early as 1796, the Supreme Court ad- 
judicated these subjects most claborately. In the 
case of Hylton vs. The United States, reported in 
3 Dallas, the question came up in regard to the tax 
on carriages, and I will read one or two para- 

raphs from that. 

Mr. COLLAMER. What has a tax on car- 
riages to do with this? : , 

Mr. POWELL. I willanswer the Senator: it 
has nothing to do with it, but the principle settled 
has much to do with it. It settles it as clear as 
light that this tax, made in this way, Is unconsti- 
tutional, and if you lay it at all you must appor- 
tiow it among the States. If the Senator will give 


did not act directly. This tax will be ‘upon the | 


If he has not, if he invests his means | 


| will read, also,a single extract from Judge Story j 


j 


H 


{ 


me his ear | will read part of the decision, which | 


will show: what the principle dias: to do with 
Chase, J., on that occasion saidi oo" 

t Y am inclined to think, hut of this Ido ne 
cial opinion, that the direct taxes conteni plated by { r 
siitulion are oaly two, to wit: a- gapitation. or poll: (ax 
simply without regard to. property, profession, or: 
circumstances; and a taxon fpd. -L dgubr whether 
hy a general assessnient of personal property; W 
United States, is included within the term direct: 

Paterson, J., speaking of the reasons wh 
clause was put in the Constitution—and this 
borne out by the Federalist, which I examined 
this morning, and also by Judge Story in the ex 
tract read by the gentleman from California à mo- 
ment ago—says: Ramat 

“I never entertained a doubt that the principal, I will 
not say the only objects, that the framers of the Constitu: 
tion contemplated as-talling within the rule ‘of apportion! 
ment, were a capitation tax anda tax on land. Local.con: 
siderations, and the particular circumstances and relative 
situation of the States, naturally lead to this view of the 
subject. -The provision was made‘in favor ofthe southern 
States. They possessed a large number of slaves ; they had 
oxteusive tracts of territory, thinly settled and not very pro- 
ductive. A majority of the States had but few. slaves, and 
several of them a limited territory, well settled, and. it a 
high state of cultivation. The soutberu States, it no prò: 
vision had been introduced in the Constitution, would have 
been wholly at the mercy of the other States.. Congress, in 
such a case, might tix slaves, at discretion or arbitrarily, 
and land in every part of the Union after the same rate or 
measure; so much a head in the firstinstance, and so muelh- 
an acre in the secoud. ` To guard them against imposition 
in these particulars, was the reason of introducing the 
clause in the Constitution, whieh directs that representa; 
tives and dircet taxes shall be apportioned among the States 
according to thelr respective numbers. ; 


There is a judicial enunciation of the reasons 
why this clause was put in the Constitution, and 
Senators come in here and wish to avoid the Con- 
stitution by christening this a little differently 
from a tax on the head, It is nothing but a tax 
on the person. You tax the owner in consequence 
of his owning acertain number of slaves, and you 
call it their service.’? Tt is clear and distinct. 
If you have aright to puta tax on them of five 
dollars, you have a right to puta tax of $1,000, 
and, in the language of this judge, if the shield of 
the Constitution had not been thrown around 
these southern States, you might collect all your 
revenue from them. Senators, the Constitution 
was never intended tobe an instrament of destruc- 
tion against any interest of the people. 

Iredell, J., in this same case, says: : 

“There are two restrictions only on the exercise of this 
authority: 

© 1. All direct taxes must be apportioned; 

“2, All duties, impostis, aud excises must be uniforn.?? 

And it is declared distinctly by Judge Iredell in 
bis opinion: y 

*¢ A land or a poll tax may be considered of this descrip- 
tion? — 


That is, a direct tax— 

“the latter is to be considered so particularly undér the - 
present Constitution, on account of the slaves in the soutit- 
ern States, who givea ratio in the representation in the pro- 
portion Of tree to five.” 

Those are the authorities. It is not my purpose 
to make any elaborate argument on the subject; 
but there is no commentator on the Constitution 
but bears me out in the views I have taken. But 
Senators say this description of property is not 
taxed; that is, this service of which they speak is 
not taxed. Why, sir, do not the persons held to 
service constitute a portion of the income of the 
master; and is not the income of slaveholders taxed 
the same as the income of other people? You tax 
their income; and now you wish to tax it over 
again. Gentlemen, if you wish to lay a capitation 
tax, I ask you, in the name of the Constitution 
of my country, in the name of common honesty, 
march up to the work, puton your capitation tax, 
and apportion it among the people of the States. 
Then, in my judgment, you will be executing the 
Constitution of your country,and not otherwise. 
It is not my purpose, Senators, to makeany elab- 
orate argument on this question, It is a question 
so plain, so clear, that I do not think there can be 
a doubt about it; and a more miserable subterfuge 
was never resorted to by a legislative body, or by 
the advocates of any bill, to avoid a plain and dis- 
tinct provision of the Constitution of the country. 
I shall say no more on that subject, 

My friend from Rhode Island made a very elab- 
orate speech on the subject of expenditures, and 
Į should be most highly gratified if the exhibition 
of the finances he gives us was correct. I think 
he estimates that we do not owe more than a little 
over four hundred millions of dollars.’ Why, sir, 
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“We Rave had six. hundred thoušand:men in the 
: i field’about-a year. I have inquired of the most 
“> accomplished. military.men in.this country, and 
“they all tell me that to raise and put in-the field, 
aid ‘to :kkéep-in- the field, to-equipand. provide that 

“ number ofmen, will cost $600,000,000 itself. That 
would be far greater than the estimate placed by: 
the Senator from Rhode Island.’ That is the least 
that military men with whom I have conversed 
put the.expenses of such an .army.:.. That does 
notinclude the: expenditures of the Navy, which 
are‘vast... _Itdoes not include the pension list that 
must necessarily.follow... It does not include the 
bounities. I will venture to say that, when the 
facts shall be known, this debt, so far from being 
a little over four hundred millions of dollars will 
be nearly. three times.that amount. Did theSen- 
ator from: Rhode Island suppose that this Senate 
would give credence and currency to the idea that 
you.could sustain in-the field six hundred thou- 
sand men. for a year, that you could purchase, 
ut afloat, and equip an immense Navy that we 
fave been compelled to bring into action, and all 


not makeé.an indebtedness of $500,000,000? Why, i 


Senators, the statement will not do at all: I do 
not know why it was put forth. But while we 
are talking here on the subject, as my friend the 
Senator from Vermont [Mr. CoLLAMER] said the 
other day, we had just as well tell the truth and 
be-candid. I believe to-day that our indebtedness 
is much. nearer $1,200,000,000 than $500,000,000. 
I believe that we owe this day to the Army of 
the United States from one to.two millions of dol- 
lars. It is known to everybody that a great many 
of these men have notbeen paid for many months 
back. 

I do not understand why these statements are 
thrown out in this way. We might just as well 
let the people know the amount of their indebted- 
ness, and they will be prepared.to meet it. J do 
not think it is advisable, in personal affairs, if a. 
man is in debt to try to keep it from him and from 
those who are interested, and 1 think the same 
rulo applies to national affairs. You might just 
as well let the whole truth be known and make 
arrangements to meet it. 1 did not intend to say 
a word about these expenditures; but I could not 
allow such a statement as that whicli has been 
made by the venerable Senator from Rhode Island 
to pass unquestioned. Fle may be right, but lam 
very confident he is far from it. 

Mr. SAULSBURY. I merely wish to say that 
as tothe constitutional question involved, I was 
satisfied by the argument made on the subject yes- 
terday by the Senator from Ohio, and that which 
has been made by gentlemen on this side to-day. 
But | wish to call the attention of the country to 
the fact that here is a direct, open, manifest at- 
tempt made to tax a man for no other cause than 
that he isa slavebolder. Under this bill, the slave- 
holders of the border States pay justas much taxes 
as do any other portion of the community. In 
addition to that, you propose to. impose a tax of 
five dollars for every slave they own, simply and 
solely because they are slavcholders. What will 
be the effect of this upon some of the States? The 
State of Maryland has eighty-seven thousand 


slaves. This tax upon her people will be $435,000, | 


which they will have to pay over and above the 
proportion of taxes that you gentlemen from the 
free States pay. The State of Kentucky has two 
hundred and fifty thousand slaves. ‘Vhis will bur- 
den her people with an increased taxation, over 
and above what you gentlemen of the North pay, 
of $1,250,000. My State is less interested in this 
subject than any State of the Union. It is merely 
nominal. She has no very great interest in the 
question of slavery except in ‘adhering strictly to 
the constitutional rights guarantied to her people 
by the framers of the Constitution. She has but 
about two thousand slaves. This will impose 
some burdens upon her citizens over and above 
what. you gentlemen of the North pay. Now,sir, 
what I want the country to understand is this: 
that it is a direct, plain, manifest attempt to tax 
aman simply because he isa slaveholder, when 
you would not have taxed him if he were not, and 
to do it by indirect, unconstitutional means. 


Mr. President, E am going to say on this 
oceasion what I mean. 


Congress seems desi 
State from this Union. You could not act better 
for that purpose if you were to try than you have 
acted. Through your representatives upon this 


The legislation of this | 
gued to drive every southern | 


floor, you rise and denounce slaveholders as being 
something worse than yourselves. Sir, such in- 
sinuations coming from such quarters only meet 
with the scorn and- contempt. that they merit. 
have aright ‘to. say that; because I-have sat here 
quietly day after day,.and. listened to these as- 
saults upon men simply because they are slave- 
holders. -In addition to this, you- have passed 


acts that are, to say theleast, offensive, and which ! 


the slaveholding States of this. Union believe to 
beunjust.” Upon every occasion when this sub- 
ject of.slavery can be lugged into your legisla- 
tion, itis dragged in. One of the purposes avowed 
upon-this floor for the adoption of this proposi- 
tion is that it may lead some: slaveholders to lib- 
erate their slaves. Inmy judgment, it willhave 
exactly the contrary effect. -I do not think there 
isa man in this country who owns a slave that 
will be induced to liberate him simply because 
you impose a tax offivedollars. I know thatthe 
few that there are in my State will not be induced 
to liberate them by any such reason as that, and 
I presume that gentlemen interested in this species 
of property in other States will feel precisely as 
they will in my own State. . 

But, sir, I will not continue this discussion. 
Discussion is of no use. I know, let gentlemen 
say what they please, that the people of the bor- 
der States—I know it is so in my own—are as 
true, as loyal men as ever lived. As faras that 
State is concerned, it has never dreamed of raising 
a hand, or doing aught against the Federal Gov- 
ernment; but your legislation is calculated, if not 
designed, to irritate and madden every man ina 
border State. I have said, sir, all that I wish to 
say now. 

Mr. ANTHONY. Mr. President, as the yeas 
and nays are to be taken on this question, I desire 
to explain very briefly the reasons of my vote. 
I regard the question as purely a financial one. I 
have no desire in this bill to punish any man for 
disloyalty, or to reward any man for loyalty. 1 
desire tg treat slave property precisely as we do 
any other property. [look upon it as extremely 
absurd, as unworthy the dignity of the discus- 
sien, to say that that which is bought and sold 
in the open market, which is put up at auction, 
and knocked down to the highest bidder, which 


is levied upon by execution, taken for debt, be- | 


queathed by last will and testament, and taxed by 
the States, is not property. We may say that it | 
ought not to be property, that itis contrary to good 


policy that it should be property. We may say, | 


if we think so, that it is contrary to good morals 
and religion that it should be property; but that 


itis property seems to me perfectly setiled beyond | 


all doubt. i see no reason why it should not 


bear its fair equal share of the public burdens. 1; 
see no more reason why we should not tax slaves |! 


than why we should not tax any other property. 
I prefer to use the plain word * slaves,” rather | 
than to use any circumlocutory expression that 


takes almost a sentence, and then is unintelligible. | 
But the Senator from Delaware says that to tax | 


slave property puts a stigma on it. Do we put 
any stigma on manufactures by taxing them? 
Sir, this bill will tax the people of my State five 
times what it will tax the people of Kentucky, | 
even if this slave clause be put in it. Ido not 

think we put any stigma on manufactures when | 
we tax them three per cent.; and I do not think 


we put any stigma on slaveholding when we tax | 


it, as we propose to do in this bill, in very much 
a similar proportion. 

Mr. SAULSBURY. I ask the Senator from 
Rhode Island if the manufacturers of my own 
State—and we havea number of them, andagreat ; 
capital invested in it—are not also taxed? 

Mr. ANTHONY, If you have any. 

Mr. SAULSBURY. We have. 

Mr. ANTHONY. Your manufactures are very 
small compared with ours. We cannot tax slaves 
in Rhode Island, because we have none. You 
cannot get a large amount from a tax on manu- 
factures in Delaware, because they do not exist 
there to a large extent, You cannot place a tax 
upon any preduct, or upon any property, or upon 
any business, that will operate with perfect equal- 
ity upon every State. I shall vote to puta tax 
upon slave property, and I shall vote for it upon 
financial principles.. In fixing the amount of that 
tax, I shall be guided by the judgment of the Cam- 
mittee on Finance, and especially of the chairman | 
of the committee. I want to take that tax which 
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will yield the largest revenue, and be most con- 
sistent with the principles upon which we ‘tax 
every other kind of property and every other 
branch of industry: : 

The VICE PRESIDENT. The question isön 
the amendment of the Senator from Maine to thë 
amendment of the Senator from Massachusetts, 
to strike out “ five,” and insert “two.” The Sec- 
retary will call the roll. Foti ty sae 

The Secretary calléd thename of Mr. ANTHONY, 
and he responded. ; 

Mr. BROWNING. Mr. President- 

Mr. WILSON, of Massachusetts.’ I should 
like to have an executive session. 

Mr. FESSENDEN. Oh, no; let us vote on this 
question, - f 

Mr. WILSON, of Massachusetts. 
cannot take the vote now. 

Mr. FESSENDEN. Ido not want to have 
another day taken up with it, aM: 

Mr. HALE. Debate is out of order now, The 
call of the roll has been commenced, and one Sen- 
ator has answered. 

Mr. BROWNING. 1 have a very few words 
to say; and if the Senator from Massachusetts 
does not desire to take the floor for the purpose 
of moving an executive session, I will say them 
now. 

Mr. WILSON, of Massachusetts. 1 think wé 
ought to have an executive session, 
| Mr. BROWNING. Iam willing to yield the 
floor for the purpose of allowing the motion to be 
made, if the Senator desires it. . 

Mr. FESSENDEN. I object to any bargains. 
i, [F the Senator yields the floor, I should like to 
know it; and if he does not, I should like to know 
it. He cannot yield the floor, conditionally, to A,’ 
B, or C; he must yield unconditionally, if at all. 

Mr.HALE. Irise to a questionaf order. Ig 
it in order for the Senator from Illinois to discuss 
this question after the calling of the roll was com- 
menced, and one member answered ? 

The VICE PRESIDENT. The Senator from 
Illinois was recognized by the Chair before the 
; Senator from Rhode Island answered to his name.. 
Mr. MALE. Then I have nothing to say. 
Mr. BROWNING. Iam perfectly willing to 
| give way for the present. Ido not want to vio- 
late any rule of the Senate; and I can say what I 
desire to say just as well hereafter. Let the call 
proceed. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 10; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, Fos- 
ter, Grimes, Hale, Harlan, Harris, Howard, Howe, Ken- 
nedy, Lane of Indiana, Lane of Kansas, Morrill, Powell, 
Sherman, Simmons, Ten Eyek, Wade, Willey, and Wright. 
28, 

NAYS—Mes Carlile, King, Latham, McDougall, 


Pomeroy, Saulsbury, Sumner, Trumbull, Wilmot, and Wil- 
son of Massachusetts—10, 


So the amendment to the amendment was agreed 


I fear we 


to. 
Mr. BROWNING. 
now? 

The VICE PRESIDENT. The question is 
on the amendment submitted by the Senator from 
Massachusetis, [Mr. Sumyer,] as amended on 
the motion of the Senator from Maine, [Mr. Fes- 
SENDEN. | 

Mr. BROWNING. On that I desire to say a 
few words, if Í am in order. 

ae VICE PRESIDENT. The Senator is in 
order. 

Mr. BROWNING. IT cannot vote for the prop- 
osition, Mr. President, and I want to state very 
briefly the reasons why 1 cannot.. My own ob- 
jection is—I must act upon my own opinions, of 
course, and not upon the opinions of another- 
that under the provisions of the Constitution we 
have no right to impose the tax that is proposed 
by the amendment. The only provision of the 
Constitution to which I intend to call attention is 
that which has been already frequently read in 
the hearing of the Senate, that “no capitation or 
other direct tax shall be laid, unless in proportion 
to the census or enumeration hereinbefore dirccted 
to be taken.” 

According to my comprehension, thisisa direct 
tax. Ifitis nota direct tax, I do not know what 
itis. Itis a tax of so much per head on all per- 
sons held to service, I believe. Is not that so? 
I think itis. Itis nota tax advalorem—so much 
upon the value of property——but it is a direct tax 


What is the question 


1862. | 
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now, with the amendment, of- two dollars per 
head upon all persons held to service, or, I be- 
lieve, as the amendment puts it, the language is 
two dollars per head for.every person held to ser- 
vice by another. I think it is a capitation ‘tax. 
It falls within both descriptions of the Constitu- 
tion, in my judgment; it is both a capitation and 
a direct. tax; for all capitation taxes are direct 
taxes. It is said this is not a tax upon persons, 
but upon a * business.” I think the Senator from 
Massachusetts said that the business of the peo- 
ple in the South was—— 

Mr. SUMNER. The business of slave-mas- 
ters, not of the people of the South. ‘The busi- 
ness, the employment, the avocation of a slave- 
master is to hold another human being to service 
or labor. 

Mr. BROWNING. Well, I believe they are 
the people of the South. 

Mr. SUMNER. There are three hundred and 
fifty thousand of them, according to the census. 

Mr. BROWNING. Still they are people of the 
South, I believe. Are they not? 

Mr.SUMNER. They are people of the South, 
not the people. 

Mr. BROWNING. It may not include all the 
people of the South, but it does include a very 
considerable number of them. I care nothing 
about that, however. I have no objection to tax- 
ing slaves, if we can do it constitutionally; I have 
no objection tostrikingslavery any powerful blow 
that can be struck under the Constitution, that 
will tend to its ultimate extinction; for 1 am no 
more the advocate ofslavery or the friend ofslavery 
than the Senator from Massachusetts. But, sir, 
Jam not so anxious to strike slavery as to strike 
it through the Constitution, and wound that as 
deeply and as fatally as we wound that hated in- 
stitution. I prefer to take the expositions of the 
constitutional provisions given by those who 
made the Constitution, to taking those which the 
exigencies of the present times induce some per- 
sons to give. [donot think I do anybody injus- 
tice in saying that the anxiety to reach a particular 
object gives a tinge, a coloring and character to 
all their views of the Constitution, and commen- 
taries upon the Constitution, at the present day. 
I would rather take the expositions that were given 
by the great fathers who made it, and who had 
had much experience of the imperfections of the 
institutions which existed before they made it, 
and the particular dangers and difficulties that 
were to be guarded against when they did make 
it. I would rather take their expositions than to 
rely on any crude notions of my own at the pres- 
ent time, or upon the very much more learned 
andable expositions of others at the present day. 


In the case to which the attention of the Senate | 
i 
has already been called, the case of Hylton vs. 


The United States, reported in 3 Dallas, Í believe 
all the judges concurred in the view which the 
court took of the case, some of them stating a Httle 
more in detail and in analysis their opinions than 
others did, and Mr. Justice Paterson, in giving 
his opinion, gave it in this way: 


“ I never entertained a doubt that the principal, Twill not | 


say the only objects that the framers ofthe Constitution con- 


templated as falling within the rule of apportionment, were | 
Local considerations, | 


a capitation ax and a tax on land. r 
and the particular cireumstances and the relative situation 
of the States, naturally lead to this view of the subject. 


The provision was made in favor of the southern States.” 


Now it is nota question as to whether it was 
wisely made or not; not a question asto whether 
we would have made it then or whether we would 
make it now, but it is a question as to whether it 
was so made, and for the reasons stated by the 
judge. 


e The provision was made in favor of the southern States. | 
sed ajarge number of slaves ; they had exten- | 


They pi 
sive tr 


of territory thinly settled and not very productive. 


A majority of the States had but few slaves, and several of i 
them a limited territory well settled and in a high state of : 
cultivation. The sonthera States, if no provision had been } 
introduced in the Constitution, would bave been wholly at ;| > l 
Í! ing slaves and laying a tax upon the business of 


the mercy of the other States. Congress in such cases?’— 


Just what we are proposing to do now— 


& Congress in such cas 
arbitrarily, aud jand in every part of the Union after the 
same rate or measure; so mucha head in the first instance, 
and so much an nere in the second.” 


Now, are we not proposing to tax them so much 


per head in this instance, and has not the Supreme | 
Court of the United States decided that that pro- | 
vision was inserted in the Constitution for the pre- | 


cise purpose of preventing us from doing any such 


s might tax slaves, at discretion or ji 


thing? Mr. President, ifit was put:there for that 
purpose l'repeat again it is not for us-to review at 
this day the reasons upon which it -was inserted, 
and remodel the Constitution. Tt is our business 
to find out what the meaning of the Constitution 
was, and when we have found it we ought. to 
obey it. 

But, sir, it is said that we can escape the obli- 
gation of that provision—I think it amounts to 
that—by changing the phraseology of the law by 
which the tax is imposed,and making it a tax, as 
the honorable and learned Senator from Massa- 
chusetts says, upon a ‘ business;’’ and that the 
business of slave owners is to work their slaves. 
Let ustest that fora single minute by a recur- 
rence to other provisions, remarking first, how- 
ever, thatif that be so what does the constitutional 
provision and the constitutional guarantee which 
the Supreme Court has said was made for the 
benefit of the South, amount to? Is it any barrier 
between us and the attainment of our object to 
strike at that institution when we choose to do so 
by a change of name? Those who mage the Con- 
stitution, the commentators upon it after it was 
made, all concur in saying that the intention was 
to prevent this direct tax upon slaves. What 
does that constitutional protection and guarantec 
amount to, if by a mere change of verbiage, of 
language, we may attain the same end? We say 
we do not tax the slave, we only tax the master 
so much per head for owning slaves and working 
slaves. 

Now, sir, where is the constitutional provision? 
What does it amountto? Is it not worse than a 
mockery? If we intend to do this, lct us do it 
directly; let us march up manfully to it, not beat 
around the bush, not evade it, but walk up to it 
and say that notwithstanding the provision, it was 
unwisely made, and we will put our heel upon it 
and crush it out of the Constitution. Do that, if 
we intend to do it all; and not say that while the 
Constitution declares you shall not put a direct 
tax on slaves, and you cannot do that, instead of 
putting the tax on the slave you will put the tax 
on the master for owning the slave, at so much 
per head. I, for one, am not willing, to do that. 
If I were going to vote for such a proposition, I 
would vote for it under its appropriate name, of 
so much per head on slaves. 

But—and Í ask the attention of the Senator from 
Massachusetts to what I now say—let us test his 
exposition of the provision against capitation and 
other direct taxes; let us illustrate it by recurrence 
to the very next following clause of the Constitu- 
tion: ‘No tax or duty shall be laid on articles 
exported from any State.” ‘The Senator will say 
that we cannot lay a tax upon all the cotton, all 
the tobacco, all the corn, all the wheat, all the 
whisky, that shall be exported directly; the Con- 
stitation forbids it, and we have sworn that we 
willabide by and support the Constitution; but we 
can say that the business of a distiller is to make 
and export whisky, we can say that the business 
of a cotton grower is to cultivate and export cot- 
ton; we can say that the business of the farmer on 
the prairies of Hlinojs is to cultivate and export 
corn and wheat; and although Congress dare not 


lay a duty of ten cents a bushel on every bushel | 


of wheat exported to a foreign country from IHi- 


nois, and a cent a pound upon all the cotton that | 
is exported to foreign countries,and acenta pound | 
upon all the tobacco that is exported to foreign 


countries, it may still lay a duty of ten cents per 
pound upon the man who raises and exports the 


wheat, because that is his business, and the tax | 


is laid upon his business and not upon the arti- 


cle. 
What is the difference? I would like the Sen- 
ator to explain to me, because if he can convinee 


me that we have the power to do this thing I shall | 


be willing to do it; but for the soul of me, I can 
see no distinction between laying a capitation or 
direct tax upon the business of owning and work- 


raising and exporting wheat. One is as mucha 


business as the other, and if a tax is constitutional | 
| and legitimate in the one Instance, it 1s equally 


constitutional and legitimate in the other instance. 
Now, Mr. President, l think it is of infinitely 


| more moment to us to preserve the Constitution 


as our fathers made it, the protection of which we 
shall have more occasion to invoke hereafter than 
we have ever had to invoke heretofore—it is of 
far more importance to us to preserve this than it 


| induced, 
lieve, that we have any constitutional powe ; 
it. I would just as'lief have a direct taxonever: 
bushel of wheat to. be exported from this. cou 
try, and would think we had just as. much power: 
and right to do it. : : es 

Mr. TEN EYCK.: I do not-mean, Mr: Prési- 


dent, to protract the discussion, Th whole ded. < 


bate on this topic has been confined entirely to the 
subject-matter of taxing of slaves: If Tread the 
words of the proposed amendment aright, this 
taxation of two dollars per. head upon-*“ persons 
held to service” is not confined simply to slaves, 
but applies to every apprentice boy in the coun- 


try, whether North or South.: The master: of. - 


every apprentice in the country, in either section, 
will be required under this -amendment:to paya 
tax of two dollars per head on him as'a person, 
or on account of the claim which he has to the 
service or labor of ‘such apprentice. Now, sir, 
there are tens of thousands of apprentice boys in. 
the great North this day whose service and labor 
belongs to a class of small operatives, men inthe 
humbler sphere of life, ordinary. mechanics in 
every branch of trade. Ido not know that inour 
anxiety to levy a tax of two dollars per head upon 
slaves or upon persons held to service whose face 
may be black, or whose hair may be “curly,” 
according to the remark of the Senator from Penn- 
ee we should be, disposed to tax every 
shoemaker and every hatter and every wagon- 
maker in every village or city, and every farmer 
throughout the great North, two dollars per head 
for-every apprentice boy that he has in his service 
oremployment, Why notas well tax every hired 
man in his service? 

Again, sir, ifl read this amendmentaright, (hav- 
ing by a course of study become somewhat im- 
bued with the principles of the common law, and 
viewing children technically and legally, as the 
law does, until they arrived at the age of majority, 
as subject to the control of their parents, owing 
service to them,) I do not know but that a strict 
legal construction of the language of this propo- 
sition will authorize the tax gatherer to collect 
two dollars a head for every white child in the 
country who has a parent, whether he be rich or 

oor, 

Mr. SUMNER. There is a proviso expressly 
against that. 

Mr. TEN EYCK. That exception may be 
proposed, but I do not understand that it has Peen 
meorporated into this proposition. 

Mr. SUMNER. I added it myself with my 
own hand, 

Mr. TEN EYCK. I know there was some 
conversation about it yesterday, and the Senator 
from Rhode Island saw, perhaps, the propriety of 
it, and agreed to accept it in his bill upon the sug- 
gestion being made, and the Senator from Massa- 
chusetts may also have adopted it; but up to that 
time such persons were not exempted from this 
tax. Lam very glad to hear that the exception has 
been made. But, sir, why is this exception made? 
Why should nota father or a mother be required 
to pay a tax of two dollars per head upon his or 
her child as well as a master or mistress upon an 
apprentice in his or her service or employment? 
There is great thrift, and, I believe, there is pov- 
erly, too, even in some of the very rich States 
of the North, where men labor and struggle from 
morning to night, and are scarcely able, especially 
with a large family, to keep their heads above 
water, where they have four, five, or six appren- 
tices to aid them in their business. 1 have some 
little regard and some feeling for the mechanics, 


| farmers, and operatives of the North, whose in- 


terests are to be greatly affected by this proposi- 
tion, if [am not mistaken in relation to the scope 
and character of this amendment, I shall.be as 
happy to find that Iam mistaken in this respect 
as | was in respect to the present character of the 
amendment, which originally provided for the tax- 
ation of children; but I believe I am not; no one 
pretends that the amendment as it now stands does 
not propose to tax the masters of apprentices two 
dollars per bead for each apprentice; on the con- 
trary,it is admitted. 

{confess frankly, sir, that lam so old fashioned 
as to. have some doubts upon the constitutional 
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‘powers: involved in this question. E have some 
eonstitutional scruples upon the subject of. tax- 
iig apprentices and-slavesin.this-way. - lam too 
i- cold fashioned to'indulge such a violent feeling of 
“andignation as to. violate the Constitution in: tax- 
“ang: slaves, in order to punish those who have 
“been guilty of this very: wicked, cruel,and hor- 
riblo rebellion. I-fear that many of. my constit- 
uents,in their just hatred. of rebels, will not be 
able’ to see the reason why [should have. any 
difficulty ag to the: constitutionality ofthis meas- 
ure. But, Sir, I do not believe that our fathers, 
when they came fresh from the field of blood and 
wrote:the charter of our liberties for the benefit 
ofall and the:protection of all, and to endure for 
all-time, wrote an idle and unmeaning paper, or 
ahat they designed that it should be broken at 
lcasure or partake of the nature of India rub- 
ber,-to'be: stretched first one way and then the 
other, to meet any contingency or any circum- 
stances: that. might arise to make it desirable to 
do so in after times. If the Constitution does not 
suit-the tone and spirit of the times, it should be 
changed or altered or amended, in the way pointed 
out-and provided for by the Constitution. 

E think, sir, this is a direct tax—~a capitation 
taxe Thatis my trouble; that is my difficulty. 
Were it not'so, l should not hesitate to say it. I 
think it is.so according to the plain interpretation 
of the Constitution; and the Supreme Court of the 
United States has already decided it to be so in 
humerous cases that have been before them. 
Judge Story, in his Commentaries, says it is so. 
{tis said, however, that this is nota tax upon the 
person but a tax. upon the labor of these persons. 
That is the distinctiondrawn bythe Senator from 
Massachusetts. Now, I canvot use the polished, 
finished, classical language of the Senator from 
Massachusetts, but in plain, homespun parlance, 
I must. be permitted to say that this seems to me 
to bea mere cvasion—it scems to me like ¢ whip- 
ping the devil around the stump.” It is the same 
thing at last; it comes to that; if you do not tax 
the man by name, you tax him in the character of 
a man, orin the character of a slave owing service 
and labor to his master. You single him out; 
you point to him; you direct your tax gatherer to 
him as such; you recognize him as such; you 
enumerate and count him. If you can tax him 
in that way and do so constitutionally, then you 
may tax all the apprentices, all the persons held 
to service or labor in the United States, and in 
that point of view it would somewhat equalize the 
burden, and would take from the mouths of persons 
living in the border States a large part of the com- 
plaintthey makeagainst it, provided they were not 
themselves the fathers of children or the masters 
of apprentices, and also taxed as such. 

Now, sir, it seems to me, with these difficulties, 
constitutional difficulties, grave as they are, we 
might steer clear of this question of a direct or 
capitation tax by levying a tax upon cotton; tax 
t king cotton,” tax the rebel king. I was in fa- 
vor of that proposition, not with a view of pun- 
ishing anybody in this bill, but with a view of 
making the southern portion of this country—in 
which has been hatched this hydra-monster of 
rebellion—contribute something to the expenses 
of the war, or with a view at all events of show- 
ing our recognition of their business, and of letting 
them know that we have not entirely neglected or 
forgotten them in a financial point of view, and 
we will not neglect them otherwise. In that way 
we certainly can raise from the South means to 
carry on the war, and steer clear of the constitu- 
tional objection to a capitation tax ora tax on 
persons. Ifwe have any desire to avoid a breach 
of the Constitution, it would be the better course 
for us to take to levy the tax on cotton and not 
on slaves. Jam sorry to say—and I say it at the 
risk of bringing down the manufacturing interest 
of my State on my head—that, notwithstanding 
the warm feelings of some Senators so frequently 
expressed here in behalf of humanity, and all 
their indignation against a system that no man, 


T think, who lets his reason operate can fail to | 
condemn, yet when an attempt is made to puta} 


tax ofa fippenny bit on a loom ora spindle, they 
find expedients and arguments and reasonings in 
opposition to it which are not used and employed 
upon other occasions, when the objects of their 
chief solicitude are involved, 1 goas far as any 
man in showing my disapprobation of the system 
of human slavery. I am opposed to it, trust 


I have given evidence of this. I would have noth: 
ing to.do with it; wash my hands of it in any 
way; but in doing so, I will not knowingly take 
a. Step: that will violate the Constitution of my 
country, which I have here in the presence of Al- 
mighty God-sworn to support. Men outside of 
this Chamber may talk about expediency, and 
they. may. say, ‘vote this way” or ‘vote that 
way, and. “construe the Constitution as dur 
friends construe it;’”? $4 do as we want you todo; 
but, sir, when I came here and took. an oath to 
support the Constitution, I became bound to sup- 
port it faithfully. When it has been interpreted 
by the highest legal tribunal of the country, I am 
bound to take their interpretation of it on a ques- 
tion that has been brought fairly and properly be- 
fore them; but where it has not been so interpreted, 
I shall act in accordance with my own judgment 
and my own reason; and if I happen to run coun- 
ter to the wish or opinion or will of my constit- 
uents, I shall regret it; yet I am ready to stand 
up against it and take the consequences; and if I 
cannot staftd I will fall,and I shall feel much hap- 
pier thus falling, than in standing and acting con- 
trary to my convictions of what is just and right, 
Sir, all our measures here should be to save the 
Union and the Constitution. This war is for the 
Constitution, and to compel obedience to it. In 
carrying on this war, and providing means for that 
purpose, we cannot willfully overthrow or violate 
it. If we do, then every article of property that 
we seize is arobbery, and every man we kill con- 
stitutes a murder! Sir, we are able to crush re- 
bellion and still preserve the Constitution unbroken 
and unimpaired! Lf, with our superiority in men 
and means, we will not do it, then we deserve to 
fail, 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 22, as follows: 

YEAS—Messrs. Anthony, Clark, Fessenden, Grimes, 
Nartan, Howard, Howe, King, Lane of Kansas, Morrill, 
Simmons, Sunmer, Trumbull, and Wade—14. 

NAYS—Messrs. Bayard, Browning, Carlile, Cowan, Da- 
Vis, Dixon, Doolittle, Poster, Hale, Harris, Kennedy, Lane 
of indiana, Latham, McDougall, Pomeroy, Powell, Sauls- 
bury, Sherman, Ten Eyek, Willey, Wilson of Massachu- 
setts, and Wright—22. 


So the amendment was rejected. 


Mr. HOWE. On the 114th page, I move to 
strike out in the thirteenth and fourteenth lines of 
section seventy-cight, the words, ‘and on all 
sums added to their surplus or contingent funds.” 
It is the section taxing banks, insurance compa- 
hies, and savings banks. 

The amendment was agreed to. 


Mr. LANE, of Kansas, I offer an amendment 
to come in at line seven of section twenty, in re- 
gard to the advertisements for unpaid taxes. 

Mr, FESSENDEN. Section twenty has been 
stricken out, and an amendment inserted in lieu 
of the whole of it. 

Mr. LANE, of Kansas. Will the Senator hear 
my amendment? It is after the word be,” in 
the seventh line of the twentieth section, to insert 
“or if there be no newspaper published in such 
county, then in some newspaper having a general 
circulation therein.” 

Mr. FESSENDEN. All that section has been 
struck out, and the Senator will see our amend- 
ment on the next page. 

Mr. LANE, of Kansas. Does youramendment 
cover that point? 

Mr. FESSENDEN. The amendment, as it has 
been adopted, provides for an advertisement in 
each county where there is a newspaper, and ad- 
ditional notice by writing in four public places in 
each county. 

Mr. LANE, of Kansas. That is what I am 
trying to remedy. We have in our State papers 
that circulate in all the counties of the State; and 
in a county where there is no paper published, I 
want the advertisement published in a paper of 
general circulation in that county from another 
county. 

Mr. FESSENDEN. The Senator will have to 
study over the amendment we have adopted, and 
move to amend that to carry out his idea when 
the bill gets into the Senate. We cannot amend | 
it here. i 

Mr. SUMNER. I move that the Senate now 
proceed to the consideration of executive busi- 
ness. 

Mr. FESSENDEN. Before the question is put 
on the motion of the Senator from Massachusetts, 


I-wish to make a statement to the Senate. I deem 
it very important with reference to the business 
of the session that we should get through this bill 
this week. We have two days of it left, and E. 
shall ask the Senate to remain here, if necessary, 
longer than the usual time to-morrow and Satur- 
day for the purpose of finishing the bill. We 
are very much pressed for time, and there is other 
business of importance behind this bill. I shall 
not ask the Senate to sit to-night, as it is desired 
by several gentlemen to have a short executive 
session. I hope Senators will be able to remain 
here, enough to give us a quorum at any rate, to 
go on and finish this bill to-morrow, or certainly 
before the end of the week. In my judgment, it 
is very important that it should be done. 

Mr. HALE. Why not take a recess to-mor- 
row at five o’clock? ` 

Mr. FESSENDEN. If that shall be thought 
advisable then, we can do so. 

Mr. HALE. I think that will be the better 
way. 

Mr. FESSENDEN. A recess has never been 
found very profitable. I merely make this gen- 
eral statement to the Senate. Of course, I shall 
be at the disposal of the Senate. 

Mr. HALE, (to Mr. Fussenpen.) I will be 
at your disposal on that matter. 

Mr. Sumner’s motion was agreed to, 


INDIAN LANDS IN KANSAS. 


Mr. LANE, of Kansas. I desire to offer a res- 
olution. 

The VICE PRESIDENT. The Chair will 
receive it if there be no objection. 

Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of the Interior be requested 
to fumish to the Senate copies of Caombs’s and Walsh’s 
reports, and all other papers on file iu his Department hav- 


ing reference to the disposal of the half-breed Kaw lands 
ou the Kansas river, in the State of Kansas. 


MESSAGE FROM THE JLOUSE. 


A message from the House of Representatives, 
by Mr. Ernenipes, its Clerk, announced thatthe 
House had passed a bill (No. 459) to allow the 
State of California an additional Representative 
in the Thirty-Seventh Congress, 

The message also announced that the House 
had passed the bill of the Senate (No. 272) to.es- 
tablish a land office in Colorado ‘Territory, with 
amendments; in which the concurrence of the Sen- 
ate was requested. 


ENROLLED BILL SIGNED. 


The message furthcrannounced that the Speaker 
of the House had signed an enrolled bill (S, No. 
187) to reduce the expenses of the survey and sale 
of the public lands of the United States; and it 
was signed by the Vice President. 


HOUSE BILL REFERRED. 


The VICE PRESIDENT. By unanimous con- 
sent, before the doors are closed, the Chair will 
present some House bills for the purpose of refer- 
ence. 

The bill (No. 459) to allow the State of Cali- 
fornia an additional Representative in the Thirty- 
Seventh Congress, was read twice by its title, 
and referred to the Committee on the Judiciary. 


RAILROADS IN MISSOURI. 


The bill (No. 281) supplemental to “ An act 
granting the right of way to the State of Missouri, 
and a portion of the public lands to aid in the 
construction of certain railroads in said State,” 
was read twice by its title. 

Mr. HARLAN. The Committee on Public 
Lands have informally considered this bill, and 
recommend its passage. I therefore ask that it may 
be put on its passage now. It will occupy byta 
moment, and it is important that it should be 
passed at once. Itis simply to extend the time 
during which a railroad company in Missouri may 
apply their lands. 

The VICE PRESIDENT. The bill may. be 
considered now if there be no objection. 

Mr. LANE, of Kansas. Let it go over till to- 
morrow. I should like to look at it. 

The VICE PRESIDENT. The doors will be 
closed. 

After some time spent in executive session the 
doors were reopened, and the Senate adjourned. 


-HOUSE. OF REPRESENTATIVES. 
; Tuurspay, May 29, 1862. 
The House met at twelve o’clock, m., Prayer 


by the Chaplain, Rev. Tuomas H. Stockton, 
‘The Journal of yesterday was read and approved. 


‘RESIGNATION OF A MEMBER.. 


. The SPEAKER, by unanimous consent, laid 
before the House the following communication; 
which was read and laid on the table: 


AUBURN, Marine, May 26, 1852. 
Dear Str: Being about to accept and enter upon the 
duties of the office of associate justice of the supreme ju- 
dicial court of the State of Maine, to which {have been 
yeeontly appointed and commissioned, I hereby resign my 
office of Representative in the Thirty-Seventh Congress 
rom thesccond congressional district in Maine and respect- 
fully ask that this my resignation may be accepted, to take 

effect from this date. 

Yours, with respect, 
Hon. Gatusna A. Grow, 
Speaker of the House of Representatives. 


SEA-COAST DEFENSES. 


The SPEAKER announced the unfinished busi- 
ness to be the consideration of the bill (H. R. No. 
416) authorizing the appointment of a board of 
fortification, to provide for sea-coast and other 
defenses of the United States and for other pur- 
poses; upon which the gentleman from Missouri 
[Mr. Buarr] was entitled to the floor. 

Mr. BLAIR, of Missouri. This bill has already 
been before the House once, and it was postponed 
at the suggestion of some gentlemen who desired 
to offer amendments to it. The Committee on 
Military Affairs supposed that it was palpable to 
every one that some permanent system of defenses 
was demanded, and it was thought that no better 
plan could be adopted than to take the experience 
of the actors in the grand experiments which are 
now taking place in our country, believing that 
that experience would suggest the modifications 
necessary to make effective our permanent de- 
fenses. "The bill therefore provides that there 
should be appointed a board of fortifications, to 
consist of two engineer officers, an officer of ord- 
nance, an officer of artillery, two naval officers, 
and two eminent civilians. It was thought best 
to make a mixed commission of this kind instead 
of committing this matter entirely to the engincer 
corps, for the reason that as it was the business 
of our Navy to destroy these fortifications, the 
judgment of naval officers would be quite as valu- 
‘able to the country as that of the engincers them- 
selves, 

It is unnecessary to advert to the different trans- 
actions which have taken place which make this 
so important atthis time. lt is believed, from what 
has occurred in this country, that there is nota 
single harbor upon our coast which could not be | 
entered by steamships of war, and the cities upon | 
them destroyed. It 1s certain that the defenses of | 
our southern cities are considered quite as good as 
those of any of our northern cities, and it is well j 
known that our naval officers have not hesitated 
at any time to enter any of our southern ports, 
and to destroy thcir defenses. There is, in this | 
same connection, and which was thonght to be | 
exceedingly necessary and proper, a clause in this 
bill requiring that certain additional armories and | 
arsenals shall be provided. This is at least as | 
important, in my opinion, as the permanent for- 
tifications themselves. The nation should never 
be found in a position again when it will be neces- 
sary to send abroad for arms to defend our homes, 
and there cannot be any such additional expense 
from the creation of these arsenals and armories 
as should lead any gentleman to hesitate an in- 
stant to authorize their erection in various parts 
of the country. - ‘ 

The last recommendation of the committee is 
for an increase in the number of students at our 
Navaland Military Academies. Ithasalready been 

“made manifest that we cannot, under the present | 
system, conveniently enlarge the number, and the | 
reeommendation of the committee is that an ad- 
ditional number, equal to that now allowed by : 
law, shall be allowed to enter these schools, and | 
have the advantages of education there whenever į 
they will do so at their own expense. | 

I do not think any further explanation of the | 

bill is necessary; but if any gentleman desires 

i 

j 

I 

1 

l 


C. W. WALTON. 


to offer any amendments, | will yield the floor to | 
him. ` 


Mr. KELLOGG, of Illinois. I 


desire to know 


Seen 


proposes to put this bill apomits, 


if the gentleman 
passage? DPS N Poe 

Mr. BLAIR, of Missogri. Yes, sir; it is the I 
object’ and intention of the committee to put the 
bill upon, its passage. : ER y 

Mr. HOLMAN. I would Suggest to the gen- 
tleman from.Missouri the propriety of allowing 
the bill to be considered in the Committee of the 
Whole on the state of the Union: 

Mr, KELLOGG, of Illinois.. I suggest to the 
gentleman that it would be better to postpone the 
Gill and make it ihe special order, rather than that 
it should go to the Committee of the Whole on 
the state of the Union. It is a bill of very great 
importance, and, for one, I would like to examine 
it a little more. True, it has been before the 
House long enough to afford time for its exam- 
ination, but it is equally true, I presume, that 
many gentlemen have not examined its provis- 
ions. 

Mr. BLAIR, of Missouri. I will state thatthe 
bill has been pending for nearly two months. It 
has been printed, and has been postponed from | 
time to time, with a view to its being examined 
‘by members who asked for time to examine it; 
and certainly, if the bill is of any consequence at 
all, it ought now to be acted upon, and disposed 
of in one way or the ather. 

Mr. FESSENDEN. [hope the gentleman will | 
consent that the bill shall be made the special or- 
der for some future day, if he is not willing that 
it shall go to the Committee of the Whole on the 
state of the Union. It is exceedingly desirable 
that we should have an opportunity to examine 
the provisions of the bill. Many gentlemen, | 
probably, have not given it that attention which | 
they would have done if they had not supposed 
that it would be made a special order. | 

Mr. STEVENS. I would inquire, as a ques- | 


tion of order, whether the bill must not be sent to || 


the Committee of the Whole on the state of the 
Union? ‘There is an appropriation contained in it. 

The SPEAKER. The bill has been consid- ; 
ered in the House on some four or five different ; 
days, and it is, therefore, too late to raise the | 
question of order. The rule is, that bills contain- | 
ing appropriations shall receive their first con- į 
sideration in Committee of the Whole, but this ; 
is the fourth consideration of this bill. 

Mr. STEVENS. [thought ithad merely been 
taken up and postponed. ; 

The SPEAKER. The gentleman from Mis- 
souri and some other gentlemen discussed the bill 
when it was up before. 

Mr. BLAIR, of Missouri. The bill has already 
been considered in the House once or twice, and 
I am satisfied that if it has not received the exam- 
ination of the House, it never will receive it. 

Mr. STEVENS, Well, it isa monstrous large 
bill to pass without free discussion. 

Mr. BLAIR, of Missouri. If it is the wish of į 
the House, I have no objection to the bill being 
postponed and made the special order for Tues- 
day next. That will, perhaps, put gentlemen on | 
the alert in regard to the matter. 

Mr. KELLOGG, of Illinois. 
fied with that. 

Mr. STEVENS. Is there any objection to its 
being referred to the Committee of the Whole on 
the state of the Union, where it can be amended 
and discussed ? 

Mr. BLAIR, of Missouri. Not if the Flouse 
will go into committee, and take it up and con- 
sider it. i 

Mr. STEVENS. I should prefer that, so that 
we may not be cut off from discussion and amend- 
ment., It is a very large bill. 

Mr. BLAIR, of Missouri. I ask, then, that the 
bill be considered, as a special order, in the Com- 
mittee of the Whole on the state of the Union on 
Tuesday next. 

There was o objection; and it was so ordered. | 

The SPEAKER then proceeded to call the com- 
mittees for reports, beginning with the Committee 
on Public Lands. 

SURVEY OF GRANTS OR CLAIMS OF LAND. 

Mr. POTTER, from the Committee on Public | 
Lands, to which was referred the billof the House i 
(No. 189) for the survey of grants oF claims of | 
land, with the amendment of the Senate thereto, | 
reported back the same with the recommendation | 
that the amendment be concurred in. 


I shall be satis- 


The amendment of the Senate was to insert 


after:the; word “same,” 
sand at their expense, which 1 

sectired ‘to the satisfaction of the Secretary o 

Interior beforė the work shall be performe: 

The amendment was-agreed to... i 

‘ RAILROAD GRANT. TO: MISSOU. 

Mr. POTTER, from the same committee, a 
ported back, with an amendment, bilkofthe Hotise 
No, 281, supplemental to an.act granting the right. 
of way to the. State of Missouri, and a: portion 
of the publie lands. to aid in the construction of 
railroads in said State. eg a ee 

The bill was read. It provides that the time 
required by the act to which it is supplemental, < 
for the completion of the road therein deseribed, 
from the city of St. Louis to such point on the 
western boundary of said State as may be desig- 
nated by the authority of said State, as well as 
the reversion to the United States of the lands 
thereby granted to the State of Missouri for the 
use of the said road. be extended. for ten years 
from the 10th of June next, provided, thatin case 
the said company shall fail to: complete the said 
road within the time as thus extended, said lands 
shall then revert to the United States. 

The bill further provides that the railroad com- 
pany may sell, convey, or incumber all or any. 
portion of said lands, provided the proceeds thereof 
be faithfully applicd in the construction. of said 
railroad, being the same now knownas the south- 
west branch of the Pacific railroad. 

The committee recommended that the latter 
provision be stricken out. 

Mr. POTTER. 1 willstate that the bill as. re- 
ported by the committee merely provides for an 
extension of the time which. the company have to 
build the road. , 

Mr. PHELPS, of Missouri. 
bill in a moment. 

Mr. HOLMAN. I desire to ask the gentle- 
man a question, The bill seems to contemplate 
a grant of lands made directly by the Government 
to this particular road, now a branch of the Pa- 
cific railroad. Now, it was not a grant to any 
railroad company, but to the State itself, The“ 
question is, whether the language employed in the 
bill sufliciently indicates its object.. : 

Mr. PHELPS, of Missouri. Jthink there is 
no doubt in regard to that. Lean well understand 
why the gentleman from Indiana should have 
some apprehension on the subject. The words 
which give rise to this apprehension are words 
copied from the original grant. The grantis not 
extended to the railroad company, but to the State 
of Missouri alone. It is the State that will obtain 
all the benefits of this bill, No raiiroad company 
will obtain them, nor will any lands be affected 
by it, except those allotted to the State of Mis- 
souri for railroad purposes in 1853-54. > 

The bill merely provides an extension of time, 
which has become necessary by reason of the 
unfortunate condition of affairs in the country. 
The effects of the financial revulsion of 1857 ex- 
tended in Missouri to 1858-59, The civil war 
that has recently carried devastation through the 
country has been most severely felt there. The 
flight of its inhabitants, the destruction of their 
property, all prevented their being able at this 
time to construct that road. ‘This bill merely ex- 
tends the time within which the people of the State 
may receive the benefits intended to be conferred 
by Congress in the land grants made to that State. 
IL hope the bill will pass. 

Mr. LOVEJOY. 1 would like to inquire of the 
gentleman at what time the grant expiresas now 
fixed. 

Mr. PHELPS, of Missouri, On the 10th of 
June next. 

Mr. LOVEJOY. We have made large dona- 
tions of land to these roads, on condition that they 
would perform certain service forthe United States, 
and when that service has been performed, the 
Government has had to pay for them all the same 
as though we had not given them the land. 

3TELPS, of Missouri. The paymcotsto 


Mr. P 5 3 
which the gentleman refers were made because 


I can explain the 


| of the peculiar circumstances of the country, the 


burning of the bridges, tearing up the track, &e. 
Mr. LOVEJOY. The Government of the Uni- 
ted States rebuilt the bridges, repaired the road, 
and yet had to pay for the transportation of troops 
and munivions. 


Mr. PHELPS, of Missouri. Not on thatroad. 
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Myc LOVEJOY. IL think:-it-a very question- 

al oli¢y to continue or extend the time ofthese 
donations. They are simply donations. The Goy- 
errimentgets-nothing in return. Ifthe company 
has failed to build the road up-to so neara period 

of the time when the. limitation expires, I doubt 
“whether we ought.to renew the grants or extend 
the time. : : 

“iMr. PHELPS, of Missouri. The gentleman 
“js mistaken if he thinks that on thisroad the Gov- 
érnmeht has built any of the bridges destroyed. 
iMre LOVEJOY. Thereis no road at all there, 

if lam not mistaken. ; 

Mr: PHELPS, of Missouri. The gentleman 
is: mistaken: There is a road there, and one of 
great importance.. It was over it that our army 
passed for-one hundred and thirteen miles, from 
the city of St. Louis. When the gentleman went 
to Springfield he passed over the other road. 

‘Mr. TRIMBLE. Ido not think, Mr. Speaker, 
that the argument of the gentleman from Hlinois 
against the extension of these land grants pos- 
sesses much force. The policy of these grants to 
aid in building railroads, I believe to bea good 
one.’ I do not think that there can be any doubt 
about its wisdom. If it be good policy to make 
new grants to railroads, it is certainly good policy 
to extend those already made when the roads, 
from various circumstances, have not yet been 
completed.. The fact that many of the railroads 
of the country have not complied with what we 
believe to be the requisitions of their charters in 
regard to the transportation of mails and muni- 
tions of war for the Government, should not, I 
think, be made an objection to making further 
grants for like purposes. I understand that all the 
alternute sections are sold at double the minimum 

rice which the Government receives for its pub- 
ic lands. If we get $2 50 an acre for these al- 
ternate sections, we get all that we would if the 
whole had been sold at the minimum price. I 
think, therefore, that the argumentadduced by the 
gentleman from Illinois has really no force in it, 
and that there are good reasons why the time 
rie be extended for the completion of this rail- 
road, 

Mr. POTTER. All that I have to say is that 
after the committee had examined the matter thor- 
oughly they came to the unanimous conclusion 
that it is right and proper the time should be 
extended to this company. I suggest that there 
should be a verbalamendment to the bill, to make 
it read ** June, 1862,” instead of “ June next.” 

The amendment was agreed to. 


Mr. PETTER. Lnow move the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. 

The amendment reported by the Committee on 
Publie Lands was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. PHELPS, of Missouri, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


AGRICULTURAL COLLEGES BILL. 


Mr. POTTER, from the Committee on Public 
Lands, reported back Flouse bill No. 138, donating 
public lands to the several States and ‘Vervitories 
that may provide colleges for the benefit of agri- 
culture and the mechanic arts, witha recommend- 
ation that it do not pass; which was referred to 
the Committee of the Whole on the state of the 
Union, 


CALIFORNIA LAND TITLES. 


Mr. POTTER. I am also instructed by the 
Committee on Public Lands to report back House 
bill No. 422, to quiet land titles in the State of 
California. At the request of the delegation from 
California, I move that it be made a special order 
for Wednesday next. 


Mr. WASHBURNE, Lobjecttoits being made į 


a special order. Ihave no objection to its being 
postponed. 

Mr. PH ELPS, of California. Is it in order to 
move to put the bill on its passage? 

The SPEAKER. The billis before the House, 

Mr. JONSON. I desire to say that I have 
been spoken to by some. parties in this city in re- 
lation to the provisions of the bill. My attention 


has been. called to it, and it has been represented 
to me that there are serious objections to its pas- 
sage. L-therefore desire that.it shall take its regu- 
lar course, and go to the Committee of the Whole 
on the state ofthe Union.. Ihave.never read the 
bill myself, -dö not know in what way it is 
objectionable, but Iam told that itis regarded as 
objectionable by persons whose: interests are af- 
fected by it. * "a i : j 

Mr. POTTER. I withdraw the motion to make 
ita special order, and I move that its’further con- 
sideration be postponed till next Thursday, and 
that the bill.be printed. 

lt was so ordered. 


COLORADO LAND OFFICE. 


Mr. POTTER. Iam instructed by the Com- 
mittee on Public Lands to report back, with amend- 
ments, Senate bill No. 272, to establish a land 
office in Colorado Territory. 

The bill was read. It subjects all the lands to 
which the Indian title has been or shall be extin- 
guished within the Territory of Colorado to the 
operations of the preémption act of September 4, 
1841, and under the conditions, restrictions, and 
stipulations therein mentioned; provided, that 
when unsurveyed lands are claimed by preémp- 
tion, notice of the specific tracts claimed shall be 
filed within six months after the survey has been 
made in the field; and on failure to file such notice, 
or to pay for the tract claimed, before the day fixed 
for the public sale of the lands by the proclamation 
of the President of the United States, the parties 
claiming such lands shall forfeit all right thereto, 
provided said notices may be filed with the sur- 
veyor general, and to be noted by him on the town- 
ship plats, until other arrangements have been 
made by law for that purpose. 

The second section provides that the public 
lands within the Territory of Colorado to which 
the Indian title is or shall be extinguished” shall 
constitute a new land district, to be called the 
Denver district; and authorizes the President to 
appoint, by and with the advice and consent of the 
Senate, a register and receiver of public moneys 
for said district, who shall be required to reside 
atthe place at which said office shall be located, 
and they Shall have the same powers, perform the 
same duties, and’ be entitled to the same compen- 
sation as are or may be prescribed by law in re- 
lation to Jand offices of the United States in the 
State of Kansas. 

The following amendments were reported by 
the Committee on Public Lands: 

Section one, after the word “ lands’? in line three, insert 
the words ‘¢ belonging to the United States.” 

Line four, strike out the words “ within the Territory of 
Colorado.” 

Lines twelve and thirteen, strike out the words “ before 
the day fixed for the public sale of the lands by the procla- 
mation of the President of the United States,” and insert 
in lieu thereof the words “ within twelve months from the 
filing of such notice.” 

Section two, line five, strike out the word “ Denver,” 
aud insert the word ¢ Colorado.” 

Add the following as a new section : ao 

Sec. 3. And be il further enacted, That an act entitled 
“An act ta graduate the price of the public lands to actual 
settlers aud cultivators,” be and is hereby repealed. 


The bill as proposed to be amended will read: 


Be it enacted, Çe., That all the lands belonging to the 
United States to which the Indian title has been or shall be 
extinguished shall be subject to the operations of the pre- 
emption act of the 4th of September, 1841, and under the con- 
ditions, restrictions, aod stipulations therein mentioned: 
Provided, however, That when unsurveyed landsare claimed 
by precmption, notice of the specifie tracts ciaimed shal! 
be filed within six months after the survey has been made 
in the field; and ou failure to file such notice, or to pay for 


the tractelaimed within twelve months from the filing of 
such notice, the parties claiiniug such lands shall forfeit all | 


right thereto, provided said notices may be filed with the 


surveyor general, and to be noted by him on the township į 
plats, until other arrangements have been made by law for |} 


that purpose. 
Suc. 2, And be it further enacted, That the public lands 
within the Territory of Colorado to which the Indian title 


is or shail be extinguished shal constituté a new land dis-. 


trict, fo be ealled the Colorado district; and the President 


is hereby authorized to appoint, by and with the advice and | 


consent of the Senate, a register and receiver of public 
moneys for said district, who shall be required to reside at 
the place at which said office shall be located, and they 
shall have the same powers, perform the same duties, and 
be entiticd to the same compensation as are or may be pre- 
scribed by law in relation to land offices of the United States 
in the State of Kansas. 

sec. 3. And be it further enacted, That an act entitled 
“An aet to graduate the price of the public lands to actual 
settlers and cultivators,’ be and is hereby repealed. 


The amendments of the committee wereagreed to. 
The bill, as amended, was ordered to a third 


reading; and was'accordingly read the third:time, 
and passed. - : 
Mr.. POTTER moved toamend the title by add- 
ing “t and for other purposes.’” ; 
. The amendment was agreed to. 
- "The title} as amended, was agreed to. 


BOUNTY APPROPRIATION BİLL. 


On motion of Mr. Stevens, by unanimous con- 
sent, House bill No. 413, making appropriations 
for the payment of the bounty authorized by the 
sixth section of an act entitled “An act to author- 
ize the employment of volunteers to aid in enfor- 
cing the laws and in protecting public property,” 
approved July 22, 1861, and for other purposes, 
with the amendments of the Senate thereto, was 
taken from the Speaker’s table, and referred to thé 
Committee of Ways and Means. 


MESSAGE FROM THE SENATE. 


A message from the Senate was received by 
Mr. Forney, their Secretary, notifying the House 
that the Senate have agreed to the amendments of 
the House of Representatives to the bill (S. No. 
185) to reduce the expenses of the survey and sale 
of the public lands of the United States. 


ADJOURNMENT. OVER. 


Mr. POTTER moved that when the House 
adjourns to-day, it adjourn until Monday next. 

‘The motion was agreed to. : 

Mr. KELLOGG, of Michigan, I ask the con- 
sent of the House to take up and put on its pas- 
sage House bill No. 432. 

Mr. HICKMAN. I call for the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness is the call of the Judiciary Committee for 
reports, ; 

CALIFORNIA MEMBERS OF CONGRESS. 


Mr. HICKMAN, from the Committee on the 
Judiciary, reported. back House. bill No. 459, to 
define the time when censuses hereafter to be 
taken shall take effect for purposes of represent- 
ation, with amendments, 

The SPEAKER stated the question to be.on 
the amendments of the committee. 

First amendment: , 

Strike out the first section of the bill, as follows: 

That a census shall be taken in the year 1870, and shall 
take effect, for purposes of representation in Congress, from 
and after the 3d day of March, 1873, and shall continue as 
the basis of representation for a perid of ten years, and each 
subsequent census shall; in the same manner, continue for 
a like period. 

The amendment was agreed to, 


Second amendment: 


Section two, line four, strike out the word “has,” and 
insert the word “had.” 


The amendment was agreed to 


Third amendment: 


Page 2, line five, strike out the words ‘under the said 
census,” and insert instead thereof the words “in the 
Thirty-Seventh Congress.” 


The amendment was agrecd to. 


Fourth amendment: 


Page Q, line fourteen, strike out when the whole num- 
ber shall be the number now established by law,?? 


The amendment was agreed to. 


The bill, as amended, would then read: 


Be it enacted, Yc., That as the census has never been re- 
liably taken in the State of California until the year 1880, 
and as it appears that the said State had sufficient popula- 
tion to entitle her to three Representatives in the Thirty- 
Seventh Congress, and as three Representatives have been 
duly elected to the ‘fhirty-Seventh Congress, under the 
supposition that the said State was entitled to the same, 
as appears by the certificate of the Governor thereof, and 
as direet taxes have been apportioned to and paid by said 
State under the census of 1860, therefore the said State 
shall be allowed three Representatives in the Thirty-Sev- 
enth Congress, and for that purpose the whole number of 
Representatives is hereby increased one, until the begin- 
ning of the Thirty-Eigbth Congress. 


The bill, as amended, was ordered to be en- 
grossed, and read a third time; and, being en- 


i grossed, it was accordingly read the third time. 


Mr. WICKLIFFE. Believing this bill contains 
a provision which is an invasion of a constitu- 
tional right in respect to representation in Con- 
gress, I cannot consent thatitshall be passed with- 
out recording my vote against it. I call for the 
yeas and nays on its passage. 

‘The yeas and nays were ordered. ? 

The question was taken; and it was decided in 
the affirmative—yeas 74, nays 37; as follows: 

YEAS—Megsrs. Aldrich, Alley, Arnold, Baker, Beaman, 


OBE. 


SATURDAY, MAY 31, 1862. 


Dawes, Delano, Diven, Duell, Edgerton, Edwards, Fessen- 
den, Fisher, Frank, Gooch, Granger, Haight, Hanchett, 
Hickman, Hooper, Hutchins, Julian, Keliey, Francis W. 
Kellogg, William Kellogg, Kerrigan, Lehman, Loomis, 
Lovejoy, McKnight, Moorhead. Anson P, Morrill, Nixon, 
Oliv, Patton, Timothy G. Phelps, Pike, Pomeroy, Porter, 


Potter, Price, Alexander H. Rice, John H. Rice, Riddle, | 


Edward B. Rollins, Sargent, Sedgwick, Shinks, Sioan, 
Svith, Spaulding. John B. Steele, Trimble, Trowbridge, 
Vau Horn, Van Valkenburgh, Verree, Veorhces, Whaley, 
Albert S. White, Wilson, Windom, ånd Worcester—74, 

NAYS—Messrs. Ancona, Baily, Baxter, George H. 
Browno, Calvert, Cobb, Frederick A. Conkling, Corning, 
Dunlap, English, Grider, Harding, Harrison, Holman, Hor- 
ton, Johnson, Knapp, Law, Lazear, McPherson, Maynard, 
Mouzies, Justin S. Morrill, Noble, Norton, Perry, Robinson, 
Segar, Sheflield, Shicl, Wiiliam G. Steele, Vallandigham, 
Wadsworth, Walton, Webster, Chilton A. White, and 
Wickiiffe—v7. 

So the bill was passed. 

During the vote, i 

Mr. BUFFINTON stated that Mr. Error was 
absent in consequence of sickness in his family, 
and had paired with Mr. Harr. 

The committee also reported in favor of amend- 
ing the title, so as to make it read, ‘ An act to al- 
low the State of California an additional member 
in the Thirty-Seventh Congress.” 

The amendment was agreed to. 

The title, as amended, was passed. 

Mr. HICKMAN moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CONSULAR JUDICIAL POWERS. 

Mr. HICKMAN, from the Committee on the 
Judiciary, reported a bill to amend the act of Con- 
gress approved 22d June, 1860, entitled “ An act 
to carry into effect provisions of the treaties be- 
tween the United States, China, Japan, Siam, 


Persia, and other countries, giving certain judicial | 


powers to ministers and consuls or other func- 
tionaries of the United States in those countries, 
and for other purposes;’? which was read ‘a first 
and second time. 

The bill was read. The first section provides 
that whenever the laws of the country and the 
treaties of the United States may permit, the con- 
suls and commercial agents of the United States 
on the coast of Africa shall have power to enter- 
tain and decide upon any causes of libels of ves- 


sels which may be seized for being concerned in } 


the slave trade, in the same manner and to the 
game extent as such power is now vested in the 
courts of the United States. The remaining sce 


tions of the bill give detailed instructions for the | 


proceedings of such consuls and commercial 
agents when so acting in their judicial capacity. 
Mr. THOMAS, of Massachusetts. Has that 
bill been printed? 
Mr. HICKMAN. Ithasnot. Iask, however, 


that the following letter from the Secretary of | 


State be read. 
The Clerk read, as follows: 


DEPARTMENT OF STATE, 
Wasurineron, February 11, 1862. 

Sin: It has been represented to this Department that the 
policy of this Government for the suppression of the Afri- 
can slave trade, as contained in the several acts of Congress 
on that subject, could be much more efliciently and promptly 
carried out, if we bad courts on the coast of Africa, com- 
petent to decide upon the delinquency of a vessel charged 
with that nefarious pursuit. ‘That coast is so remote from 
the United States that the hazards and other circumstances 
attending 4 yage hither, in a captured vessel, not unfre- 
quently, it is believed, deter a capture, and delinquents are 
thereby allowed to escupe. With a view to remedy this 
evil, [have prepared a short bill, which is herewith sub- 
mitted, clothing the consuls und commercial agents of the 
United States on the African coast with admiralty jurisdic- 
tion in cases of captures under the acts relative to the slave 
trade. This jurisdiction, however, i proposed to be ex- 
ercised in such places only it may be permitted by the 
local Jaws, and is to be y 
against the vessel itself. 


be tried in the courts of this country. 

he candid and prompt consideration of the subject by 
the committee is deemed highly desirable for the humane 
object in view. 

Ë have the honor to be, sir, your obedient servant, 

WILLIAM H. SEWARD. 

Hon. Joux Hickman, Chairman of the Committee on the 

Judiciary, House of Representatives. 
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rieted to proceedings in rem : 
The persons found on board, |i 
eharged as offenders, are to be sent to the United States to j 


| thereof, the bill was ordered to be engrossed and 


| S. Blair, Bla 


Mr. THOMAS, of Massachusetts. I ask now 
that section one of article three of the Constitution 
may be read. 

The Clerk read, as follows: 

t The judicial power of the United States shall be vested 
in the Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and establish. The 
judges, both of the supreme and inferior courts, shall hold 
their offices during good behavior, and shall, at stated 
times, receive for their services a compensation, which 
shall not be diminished during their continuance in office.” 


Mr. THOMAS, of Massachusetts. Now, sir, 
I desire to propound this question to the chairman 
of the Committee on the Judiciary: the Consti- 
tution, having provided that the judicial power of 
the United States shall be vested in a Supreme 
Court and in such inferior courts as Congress may 
from time to time establish, and having also pro- 
vided that the tenure of office of these judges shall 
be during good behavior, 1 submit the question 
whether it is practicable or wise to vest in a con- 
sul, appointed and holding office during the pleas- 
ure of the President, and having otherwise no ju- 
dicial functions, the judicial power of the United 
States to hold a court of admiralty, and make final 
decisions in admiralty ? 

Mr. HICKMAN. 1 do not think the objection 
of my colleague on the Judiciary Committee is 
well founded. I donot believe, in the first place, 
that this is constituting a court; and in the second 
place, if it were, this Congress has power to con- 
stitute a court which may give judicial powers to 
any individual in the country, By act of Con- 
gress we may constitute any individual a courtto 
that extent. Bat, sir, this bill merely authorizes 
consuls to proceed against these vessels. If my 
recollection is right, this is not an anomalous pro- 
ceeding upon the part of Congress, for I believe 
that our consul at Constantinople, and perhaps 
our consuls in other places, have powers conferred 
upon them similar to those proposed to be con- 
ferred by this bill. There area great many pre- 
cedents for the action proposed by the Commit- 
tee on the Judiciary, and if we choose to make a 
consul of the United States a judge of a court, 
there is no constitutional objection to it. Ide- 
mand the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 


read a third time; and being engrossed, it was 
accordingly read the third time. 

Ona division on the passage of the bill, there 
were—ayes 50, noes 40. 

Mr. RICHARDSON. There is no quorum 
voting. 

The SPEAKER. 
quorum. 

Mr. CALVERT demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 63, nays 45; as follows: 

YERAS—Messrs. Aldrich, Ashley, Baily, Baxter, Samuel 
Buthinton, Casey, Chamberlin, Clark, Col- 
Frederick A. Conkling, Covode, Catler, Duell, Dann, 
Ely, Fessenden, Fisher, Frank, Goodwin, Gran- 
ger, Gurley, Hanchett, Hickman, Horton, Hutchins, Julian, 
Francis W. Kellogg, Willian Kellogg, Lansing, Loomis, 
Lovejoy, McKnight, MePherson, Moorhead, Anson P. Mor- 
rill, Justin S. Morrill, Nixon, Patton, Timothy G. Phelps, 
Pike, Pomeroy, Porter, Potter, Ruldie, Edward H. Rollins, i 
Sedgwick, Shanks, Sloan, Stevens, Stratton, Trowbridge, j; 
Van Horn, Van Valkenburgh, Verree, Walton, Washburne, 
Atbert S. White, Witson, Windom, and Worcester—63_ 

NAYS—Messrs. Alley, Ancona, Biddle, Jacob B. Blair, 
George H. Browne, Calvert, Cobb, Roscoe Conkling, Corn- 
ing, Detano, Dunlap, ; Gooch, Haight, Harding, 
Harrison, Johnson, Ke Ruapp, Law, Leary, Lel- 
man, Maynard, Noble, Noell, Norton, Odell, Pendicton, 


The Chair will make a 


fax, 
Edgerton, 


| State of Ohio. 


Perry, Rici m, Robins r, Sheffield, Smith, John 
B. Stecle, min F. Thomas, Train, 


So the bill was passed. 

During the vote, 

Mr. KELLOGG, of Hlinois, stated that his col- 
league, Mr. Anwoup, was detained at home by 
the illness of a friend. 

The vote was announced ag above recorded. 


Mr. HICKMAN moved to reconsider the vote |! 
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by which the bill was passed; and also. moved: 
pa the motion to reconsider be laid upon: the: 
table. 


The latter motion was agreed to. 


ENROLLED BILL. ; 
Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled Senate bill No. 187, to reduce 
the expenses of the survey and sale of the public 
lands in the United States; when the Speaker 
signed the same. n 


JUDICIAL DISTRICTS IN PENNSYLVANIA. 


Mr. HICKMAN, from the Committee on the 
Judiciary, reported back House bill No. 1; to 
divide the State of Pennsylvania inte three jadi- 
cial districts, and to establish a district court, to. 
be holden in the city of Erie, with the recom- 
mendation that it do pass; and demanded the pre- 
vious question. 

The bill was read. 

Mr. HOLMAN. Has this bill been printed? 

Mr. HICKMAN. IT understand that it has been 
printed. 

Mr. HOLMAN. 
been printed. s 

Mr. OLIN. What is the necessity of going to 
the expense of printing a bill of this character? 

Mr. HOLMAN. Is it in order to move that 
the bill be referred to the Committee of the Whole 
on the state of the Union? 

The SPEAKER. Not during the pending of 
the demand for the previous question, 

Mr. JOHNSON. Lask my colleague to yield 
the floor to me for a moment to make aninquiry. 
Mr. HICKMAN. I yield to my colleague. 

Mr. JOHNSON. The bill is not upon my file, 
and l have been unable to sce a copy of it. | can- 
not get a copy of it in the document-room. I ask 
my colleague, therefore, whether this bill makes 
a change in the existing districts, except as it 
takes from them to make up this new district ? 

Mr. HICKMAN. Itmakes nochange except 
that, and it will create no additional expense. te 
simply authorizes a court to be holden in the city 
of Erie, where there is more business for a court 
than there is at Pittsburg. 

Mr. HOLMAN. Does it increase the expenses 
of the Government? 

Mr. HICKMAN. It does not increase the 
number of judges, but it simply authorizes the 
district court to be holden at Erie, upon the lake, 
where there is more business fora court than there 
is at Pittsburg itself. It docs wot increase the 
expenses to any material extent. 

Mr.COX. lask the gentleman from Pennsyl- 
vania not to demand the previous question until 
I have an opportunity to move an amendment, 
which is desired by the judges and lawyers of the 
It has been favorably considered 
by a previous Congress, It does notincrease the 
number of judges, and it does not increase the 
salaries of the present judges. I only want to 
provide for the holding of a court in northern 
Ohio at Toledo, and in southern Ohio at Colum- 
bus. The court is now held at Cleveland and 
Cincinnati. There is no objection te the propo- 
sition. 

Mr. HICKMAN. 


I understand that it has not 


I would like to accommo- 
date the gentleman from Ohio, butl think that his 
amendment would be out of place in this bil. It 
would be more in place on bills to be hereafter re- 
ported from the Committee on the Judiciary. 

Mr. COX. I have been waiting for an oppor- 
tunity to get this proposition before the House. 

Mr. HICKMAN. I yield to the gentleman to 
offer his amendment. ; 

Mr. COX. I move the following 
section: 

Sec. 12. And be it further enacted, That a session of the 
distriet court for the northern district of Ohio be held once 
a year, at such time as the district judge may fix, and after 
stich publication as he may think proper to give, at the city 
of Toledo; and that a similar session of the district court 
for the southern district of Ohio be held, after like publica- 
tion, at the city of Columbus, once a year. 

Mr. HICKMAN renewed the demand for the 
previous question, ` 


asan additional 
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The previous question was seconded, and the 
main question ordered. `, 

Mr. HOLMAN. Is. it in order to move the 
reference of the Lill and amendment to the Com- 
mittee of the Whole on the state of the Union? 

The SPEAKER. It is not, as the main ques- 
tion has-been ordered 

Mr. RICHARDSON. Hasthe morning hour 
expired? 

The SPEAKER. It has, but the main ques- 
tion has been ordered on this bill. 

The amendment was rejected; there being, ona 
division—ayes 18, noes 50. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. HICKMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. : 

The latter motion was agreed to. 


EXTRA COPIES OF PRESIDENT’S MESSAGE. 


Mr. WALTON. I rise to a privileged ques- 
tion Tam directed by the Committee on Printing 
to report the following resolution: 


Resolved, That ten thousand extra copies of the Presi- 
dent’s message of May 97, 1862, on the meansand agencies 
forthe protection of the Government, be printed for the use 
of the House. 


The resolution was agreed to. 
AGRICULTURAL BUREAU BILL, ETC. 


Mr. WALTON, from,zhe same committee, re- 
ported the following resolution; which was read, 
considered, and agreed to: 


Resolved, That five thousand extra copies of the act to 
establish a Department of Agriculture, together with the 
report of the Committee on Agriculture thereon, be printed 
for the use of the House. 


ANNALS OF CONGRESS. 


Mr. WALTON. Lam directed by the Com- 
mittee on Printing to report back the following 
resolution: 


Resolved, That the Clerk of the Louse of Representatives 
be directed to procure from the publishers, for Une use of the 
House library, ata cost uot exeeeding what has heretofore 
been paid for the said work, ove hundred copies or sets of 
the Annals of Congress and Register of Debates, and pay 
for the same out of the contingent fund of the House: Pro- 
vided, That the copies or sets remaining in the hands of the 
a a eey after the execution of this resolution shall not 

¢ sold or disposed of until they have been offered to Con- 
gress. 


Mr. Speaker, it is proper to state that the gen- 
tleman from New York, a member of the commit- 
tee, agreed to report the resolution only on the 
understanding that he should not be considered 
as recommending its passage. Ido not propose 
to restate the facts, which are contained in the 
report of the committee. 

r. LOVEJOY. L move tolay the resolution 
on the table. 

On a division, there were—ayes 48, noes 56. 

Mr. HICKMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 56, nays 64; as follows: 


Y BAS—Messrs. Baker, Francis P. Blair, Samuel S. Blair, 
George H. Browne, Bullinton, Chamberlin, Clark, Cobb, 
Colfax, Frederiek A. Coutting, Roscoe Conkling, Coruing, 
Cauer, Dawes, Diven, Edgerton, Edwards, English, Pessen- 
den, Frank, Granger, Hanchett, Biekwan, Hutchins, Julian, 
Kelley, Francis W. Kellogg, William Kellogy, Kerrigan, 
Knapp, Lansing, Loomis, Lovejoy, MeKnight, Mitchell, 
Anson P. Morrill, OdeH, Olin, Patton, Pike, Porter, Jobn 
H., Rice, Robinson, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, John B, Steele, William G. Steele, ‘Trimble, Trow- 
bridge, Van Valkenburg, Verree, Wilson, Windom, and 
Woodrutf—36 

NAYS—Messrs. Aldrich, AHey, Ancona, Baily, Baxter, 
Beaman, Biddle, Jacob B. Blair, Blake, William G. Brown, 
Calvert, Casey, Clements, Cox, Crittenden, Delano, Duell, 
Dunlap, Dunn, Ely, Fisher, Gooch, Grider, Haight, Harding, 
Harrison, Horton, Law, Leary, McPherson, Mallory, May- 
nard, Menzies, Moorhead, Nobte, Noch, Nugen, Pendleton, 
Perry, John S, Phelps, Timothy G. Phelps, Pomeroy, Price, 
Alexander H. Rice, Richardson, Riddle, James S. Rollins, 
Segar, Sheffield, Sloan, Stevens, Benjamin F. ‘Thomas, 
Francis Thomas, Train, Voorhees, Wadsworth, Walton, 
Ward, Webster, Whaley, Albert S. White, Chilton A. 
White, Wickliffe, and Worcester—64. 


So the resolution was not laid upon the table. 


Mr. WALTON. I desire to say that we now 
annually pay for the debates of Congress more 


than three times the amount involved in this res- | 


olution, and yet the resolution is to purchase a 
work containing the proceedings of Congress for 
the first forty-eight years after the organization 
of this Government. In 1850 we purchased one 


| those who are the authors and the proprietors of 


i to these very books? 


jin the Senate library, and thirty-five put up in 


hundred sets of this work for our library, but at 
this time that number is reduced to eighty-five 
sets. f : 
Mr. F. A. CONKLING. How has the num- 
ber been so reduced ? : : 
Mr. WALTON. By the neglect of members, 
probably, to return them to the library. If wego 
on at thisrate, very soon the supply in our library 
will be exhausted. There are but three hundred 
sets left in the hands of the publishers, and we 
shall be obliged, unless we supply ourselves soon, 
to reprint that work ere long at an expense of per- 
haps half a million of dollars. As a matter of 
economy, therefore, I think we ought to purchase 
these books; and we ought to purchase them now, 
when, by doing so, we can give some benefit to 


the work. I move the previous question. 

Mr. CLARK. I ask my colleague to with- 
draw the previous question. I ama member of 
the Committee on Printing, and desire to make a 
statement. 

Mr. WALTON. Certainly; { withdraw the 
call in favor of my colleague. 

Mr. CLARK. The matter has been before the 
House before. At the extra session of Congress 
the facts were reported to the Fouse, and a res- 
olution, recommended by the committee, reported 
for their adoption, but the House voted it down. 
Subsequently, and during this session, the mat- 
ter was again referred to the committee, and they 
have brought it before the House again. 

I find, upon examination, that there are eighty- 
five perfect copies in the House library, thirty in 
the Senate library, and thirty-five copies in wrap- 
pers, ready to be exchanged with foreign Govern- 
ments, That gives us more thana hundred per- 
fect copies besides those in wrappers. 

Mr. PHELPS, of Missouri. I desire to in- 
quire of the gentleman from New York whether 
all the public documents relating to the earlier 
sessions of Congress were not burned when the 
congressional library was burned some years ago, 
and whether he can find any information upon 
the subject of these debates, except by recurrence 


Mr. CLARK. I understand that there are 
eighty-five perfect sets in the House library, thirty 


wrappers. The expense attendant upon the adop- 
tion of this resolution will be $35,500—an ex- 
pense which can very well be avoided at this time. 

Mr. HICKMAN. [ask the gentleman from 
New York to yield to me a moment. I think if 
there is anything in this matter of not having cop- 
les enough of this work in future, youcan goabout | 
the conntry and purchase any number of copies 
which may be required, twenty years hence, alless 
than one half of what it is now proposed to buy 
them at. 

Mr. ROSCOE CONKLING. You can do it 
to-day. 

Mr. HICKMAN. Thecountry hasbeen flooded | 
with these works by the action of previous Con- 
gresses. There is no question about that. A large 
majority of the members of this House know that | 
atrade has been carried on here by speculators in 
the Congressional Globe and the Annals of Con- 
gress, and this has been going on for years. And | 
are not gentlemen aware of the fact that the pro- 
ceeds of this proposed purchase will not go into 
the hands of Gales & Seaton, as I am informed, | 
but into the hands of a set of secession sympa- 
thizers, now in the city of Washington, who have 
trafficked in these books for years past, and who 
propose to do so until this edition is exhausted ? | 
‘This is a mere, sheer, bald, and bold speculation, 
and I hope the House will vote down the propo- 
sition. f 

Mr. CLARK. Ihave acommunicationin my | 
hand which 1 desire to have read. 

Mr. PHELPS, of Missouri. Will the gentle- | 
man yield to me? 

Mr.CLARK. After the communication is read. 

The letter was read, as follows: 

VVASHINGTON, May 15, 1862. | 

Sır: in reply to your inquiry relative to the cost ! 
the Annals of Congress and the Register of Debates, [he 
to state thatthe Annals is comprised in forty-two volume 
and the Register in twenty-nine volumes. The publisher’s 
price is five dollars per volume 1ounting to S355 per set. : 
The eost of ane hundred sets ix $35,500. ‘Phere undonbt- | 
edly are in second hands in this and other cities near by i 
enough of these books to supply any order Congress may I 
make, and which, no doubt, ean be bought at one half the | 


publisher’s price, provided the order be drawn requiring the 
Clerk to purchase of the lowest bidder. 

There are now in the House Hbrary about cighty-five 
complete sets of the Annals and Registers. 

Very respectfully, JOHN BAILEY. 


Mr. PHELPS, of Missouri. I desire to make 
an inquiry of the gentleman from Pennsylvania. 
Lunderstood him to say that if this purchase was 
made, the money would go into the hands of cer- 
tain secession speculators. Please designatethem. 

Mr. WALTON, Ihardly intended to yield to 
every gentleman upon the floor. 

Mr. HICKMAN. I desire to reply to the gen- 
tleman from Missouri. [believe I know the names 
of one or two of those gentlemen, but I do not 
wish to put them upon the record here. i 

Now, I wish to say an additional word, and 
that is, that no person knows better—none here 
knows so well—as the gentleman from Missouri, 
that it was the uniform practice of this House, up 
to the Thirty-Fourth Congress, when the prac- 
tice was stopped, to vote to each member of Con- 
gress these identical publications. The conse- 
quence is‘that those books are a drug in the hands 
of those former members of Congress, and you 
can go about the country nowand purchase them 
for a song. 

And does not the gentleman also know that 
when these books were ordered by this House to 
be purchased by the Clerk, instead of getting them 
from the original publication offices—the Congres- 
sional Globe from Blair & Rives, and the Annals 
of Congress from Gales & Seaton—they were 
bought all around the country, and one half the 
books distributed were old copies? Does not the 
gentleman know that that was the constant com- 
plaint made by the publishers of thesc respective 
works—Blair & Rives and Gales & Seaton? 

Mr. PHELPS, of Missouri. 1 do not remem- 
ber it. 

Mr. HICKMAN. I remember it distinctly. 
The subject was discussed in the Thirty-Fourth 
Congress several times, 

Mr. PHELPS, of Missouri. The gentleman 
from Pennsylvania stated in his place that if this 
resolution should pass, the money would go into 
the hands of secession sympathizers. 

Mr. HICKMAN. Isay I was informed so. 

Mr. PHELPS, of Missouri. As a matter of 
course, he wasadvised upon the subject. Twas not. 
I desired to have them specified, because I desire 
to have them dealt with according to the law of 
the land. L have no sympathy with them. When, 
however, he is called upon to name those parties, 
instead of answering the question, he refers to 
some knowledge J may have in reference to the 
manner in which books were distributed in former 
years. My recollection differs with his. 

The Annals of Congress were directed to be 
published under an act of this House, and provis- 
lon was made that Congress should take a cer- 
tain number of copies. I did not approve of that 
measure, and I endeavored to defeat that law. 
But it was carried; and I have the impression that 
but one distribution was ever made to members of 
the House of Representatives, and that to the Con- 
gress which voted the appropriation and directed 
this compilation to be made. i 

So far as the Register of Debates is concerned, 
they were published many years ago. Some were 
distributed at that time, and some were distributed 
ata subsequent time. 

Mr. NOBLL. [rise toa point of order. The 
gentleman from Vermont was entitled to the floor 
and yielded it to the gentleman from New York, 
I make the point that the gentleman from New 
York cannot yield the floor except uncondition- 
ally. ‘ 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. WALTON. I will resume the floor unless 
the gentleman from New York wishes to continue 
his statement. 

Mr. FRANK. Will the gentleman yield to me 
& moment? 

Mr. WALTON. I cannot. 

Mr. COX. I object. 

Mr. WALTON. A certain paper has been read 
here which some members may suppose came 


i from the Clerk of the House. Vhatis notso. That 


paper comes from aperson employed about this 
Capitol, and he is not the Clerk of the House. I 
saw it before I made this report. He states that 
in this city and else where copies of this work may 
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be purchased ata less price than is paid to the pub- 
lishers. [ have taken the pains to go to several 
bookstores in this city, and Í tell my colleague 
that I have been informed that nota perfect set of 
this work can be obtained in this city except from 
the publishers of the work. They may possibly 
be obtained elsewhere, but I doubt it. These 
books did go to members of Congress. They have 
sold them to speculators, perhaps, and the specu- 
lators, in turn, may have sold them to somebody 
else. They are by this time second-hand sets, and 
many of them are doubtless broken sets. We 
authorized Gales & Seaton to publish this work; 
it was the work ofa lifetime, and we encouraged 
them in it; and now I think we ought to go to 
them to supply us with such copies as we need, 
and not obtain them from speculators. I now 
move the previous question. 

Mr. ROSCOE CONKLING. I ask the gen- 
tleman to withdraw the previous question. 

Mr. WALTON. No, sir; I must deeline. 

Mr. ROSCOE CONKLING. Then I hope the 
House will vote it down. 

Mr. PHELPS, of Missouri. | T ask for tellers 
on seconding the previous question. 

Tellers were ordered; and Messrs. Pueups of 
Missouri, and CLARK, were appointed, 

The House divided; and the tellers reported— 
ayes 62, noes 51. 

So the previous question was seconded. 

The main question was then ordered to be put, 

Mr. HUTCHINS demanded the yeas and 
nays on the adoption of the resolution. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 66, nays 58; as follows: 

YEAS—Messrs. Alley, Baily, Baxter, Biddle, Jacob B. 
Blair, Blake, George H. Browne, William G. Brown, Cal- 
vert, Casey, Clements, Corning, Cox, Crittenden, Delano, 
Dunlap, Dann, Ely, English, Fisher, Gooch, Goodwin, 
Grider, Haight, Hanchett, Harding, Harrison, Horton, Jolm- 
son, Law, Leary, McPherson, Malory, Maynard, Menzies, 
Moorhead, Noble, Noell, Nagen, Pendleton, Perry, John 
S. Phelps, Pomeroy, Price, Alexander H. Rice, Richardson, 
Riddle, James S. Rollins, Segar, Sheffield, Shieh, Join B. 
Steele, Stevens, Benjamin F. Thomas, Francis Thomas, 
Train, Voorhees, Wadsworth, Walton, Ward, Webster, 
Whaley, Albert 5. White, Chilton A. White, Wickliffe, 
and Woodrutt—66. 

NAYS—Messrs. Ancona, Baker, Beaman, Franeis P. 
Blair, Buftinton, Chamberlin, Clark, Cobb, Colfax, Fred- 
erick A. Conkling, Roscoe Coukling, Dawes, Diven, Ed- 
gern, Edwards, Fessenden, Frank, Granger, Gurley, 
Jickman, Holman, Hutchins, Julian, Kelley, William 
Kellogg, Kerrigan, Knapp, Lansing, Loomis, Lovejoy, 
MeKuight, Mitchell, Anson P. Morrill, Justin 5. Morrill, 
Nixon, Odell, Olin, Patton, Pike, Porter, Potter, Johu H. 
Rice, Robinson, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Sloan, Wiliam G. Steele, Stratton, Trimbic, 
Trowbridge, Van Horn, Van Valkenburgh, Verree, Wil- 
son, Windom, and Woreester—58, 

So the resolution was adopted. 


Mr. WALTON moved to reconsider the vote 


by which the resolution was adopted; and also | 
moved to lay the motion to reconsider upon the |: 


table. ; 
The latter motion was agreed to. 
WASHINGTON HOSPITAL. 

Mr. DELANO. I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. ; 

The motion was agreed to—ayes 55, noes 40. 

So the rules were suspended; and the House ac- 


cordingly resolved itself into the Committee of the | ‘ 
i portion of those embraced therein have never 
| taken up arms against us; others have been forced 


Whole on the state of the Union, (Mr. McPurer- 
son in the chair,) and resumed the consideration 
of House bill No. 465, to purchase a hospital in 
the city of Washington, gencral discussion being 
closed, by order of the House, in ten minutes, 
Mr. WOODRUFF. Mr. Chairman, I do not 
propose to weary the patience of this committee 
by an claborate argument. I do not intend an 


extended repetition of that which has been ex- | 


pressed by others far better than can be done by 
me, 


principles by which I have been and shall con- 
tinue to be actuated upon the floor of this House. 


I know that the votes cast by members go to |: rsta 3 
|: 1 believe that outside of the Constitution this Con- 


make up their record; butit so happens that such 


votes as I have felt bound to give go in many | , 
| ferred by the Constitution are sufficient for the 
i emergency, I have felt bound by my oath to vote 

It was my opinion, sir,and I believe it was the | 
opinion of a vast majority of those whom I have | 
the honor to represent, that if the conciliatory |! 


eases to show what I would not rather than what 
I would. 


measures proposed in the winter of 1861 by a 


| have been thus misled. 


But perhaps justice to myself and my con- | 
stituents requires that | should briefly declare the | lem 
| power. I understand by this simply the power of 
| the strong over the weak, the power of might over 


venerable patriot now a member of this House, 
had been adopted, neither this most wicked re- 
bellion nor this lamentable civil war would have 
been initiated; our beautiful fields would not have 
been devastated; our treasure not so lavishly ex- 
pended; the best blood of our nation never so 
profusely poured out; nor would mourning nor 
anguish nor lamentation nor the agonizing ery 
of the befeaved have. so pervaded our land. On 
this point I am aware men differed in opinion. A 
time will come when a fearful account must be 
rendered by those who are justly responsible for 
the present state of affairs. But this is not the 
time to take that account. 

Nothing did, nothing could justify the unpro- 
voked and wanton attack made by armed rebels 


| on Fort Sumter; and from that memorable day, in 
April, 1861, when that attack was made, and from 


the day when our fellow-ciuzens, hastening at the 
call of the President to defend this capital, were 
butchered in the streets of Baltimore, the hearts 
of all true patriots have beat in unison, and with 
one voice have proclaimed that this rebellion, the 
most unprovoked and unjust the world ever saw, 
against the most beneficent Government ever or- 
ganized by man, must and at all events should be 
suppressed, no matter at what necessary expense 
of blood and treasure. In that sentiment I need 
not say I heartily concur. 

Since this rebellion has assumed its vast propor- 
tions, [ would sustain the President in carrying 
on this war to its successful termination with all 
needful means. I would by neither word nor 
deed embarrass him in the exercise of any lawful 
measure he may think proper to adopt for that 
purpose. Asa Democrat, opposed to hisclection, 
1 would be even more careful on these points. But, 
sir, while I would have the rebels compelled to 
submit unconditionally, Lwould not be vindictive. 
L cannot forget that they too are Americans; that 


they are our brethren; that they and we are chil- | 


dren of the same parents, and the moment it ap- 
peared that reason was returning, every sword 
should be pointed towards the earth, and every 
bayonet towards heaven, 

Í believe their leaders are inexcusably guilty, 
but the masses deluded; | believe the cause of 
the rebellion to be the waning political power of 
the South, and those who, to promote their selfish 
ends, have rushed their followers into rebellion 
should not escape merited punishment, And as 
their guilt is greater than that contemplated by 


f our statutes, | would, as to the leaders, extend the 


punishment. But Í cannot support the confisca- 
tion and emancipation bills which have been re- 
ported hy the select committee, because I believe 
them inexpedient, unjust, and unconstitutional. 
Inexpedient, not only because unjust and uncon- 
stitutional, but because, in view of their extent, 
they are calculated to strengthen the rebellion; to 
unite and consolidate the people of the South; to 
aggravate their hostility; and giving them the en- 
ergy of despair, prevent their return to loyalty to 
a Government from whieh they have nothing to 
hope, and from whose merey, even, they are ex- 
eluded. And l cannot but say in this connection 
that the advocates of these extreme measures seem 
to me to be * giving aid” to the rebels, and to be 
pursuing a course better calculated to destroy the 
Union than that of the rebels themselves. 

I deem these bills unjust, because a large pro- 


or fraudulently persuaded into rebellion, and the 
punishment of death is sufficient for those who 
It is also barbarous and 
unheard of among modern civilized nations to strip 


! the wives and innocent children of even the guilty, 


not only of the roof which shelters them, butalso 
of their last bed and their last crust. 

I deem these bills unconstitutional, because I 
cannot find in our charter the clause which author- 
izes usto pass them, Gentlemen talk of the war 


right. Beyond this I do not understand it, andas 
gress has no power, and that the powers con- 
against these bills. f . 

I vote against them because the parties against 


whom they are aimed are thereby deprived of 
“the right of trial by jury,” because they are not 


i 
i 
i 
i 
} 
i 
t 


necessarily ‘to be informed ofthe nature and cause 
of the accusation,” nor are they ‘to be confronted 
with the witnesses against them.” Because“ ex» 
cessive fines are imposed” and ‘cruel and unusual 
| punishments inflicted,’? not on the guilty alone, 
but extending also to the innocent, and because 
they are in the nature of “ bills of attainder,” in- 
flicting punishment without any conviction inthe 
ordinary course of judicial proceedings, and there- 
fore forbidden by the Constitution. 

General debate having now closed, the bill was 
read. It appropriates $75,000 to purchase the 
buildings, lots, and appurtenances, In the city of 
Washington, District of Columbia, now occupied 
by the United States, and known as the “ Doug- 
i las hospital,” consisting of Jots numbered one 
and two, designated as Douglas and Rice’s sub- 
division of square 560. The Secretary of the 
Treasury is required and authorized-to pay the 
several owners thercof $75,000 for the buildings 
and lots owned by them whenever the Attorney 
General of the United States shall have examined 
or caused to be examined the titles of the owners 
to the lots, buildings, and premises in the square, 
and shall certify to the Secretary of the Treasury 
that the tides of the several owners are perfect and 
valid, and are free from all incumbrances what- 
ever, and that the owners have executed to the 
United States deeds of conveyance in fee simple, 
with covenants of general warranty, and also with 
a warranty that the lots are free from all incum- 
brances, and that the deeds are ready to be de- 
livered by them on the payment of the money. 

Mr. RICHARDSON. Ido not propose to avail 
myself of my privilege under the rules of closing 
the debate upon this bill, but I will answer any 
questions which gentlemen may desire to ask. 

Mr. DUNN. fs this the bill which was re- 
ported from the Committee on Military Affairs? 

Mr. RICHARDSON. Yes, sir. 

Mr. DUNN. I thought the bill which passed 
the committee authorized the payment of a sum 
not exceeding $75,000. This bill seems to re: 
quire that $75,000 shall be paid. 

Mr. RICHARDSON. Itneeds amendment in 
that particular. I move to insert the words ‘not 
to exceed.” 

Mr. MORRILL, of Maine. I desire to know 
if this is a report of the committee, recommended 
by the committec, or if it isa report of one mem- 
ber, or of one or two members of the committee, 
made by the consent of the committee? 

Mr. RICHARDSON. It is, as it purports to 
be, a report from the committee. I desire to say 
that this bill proposes to purchase three buildings, 
one hundred and fifty feet front, and capable of 
accommodating four bundred patients, at the price 
of $75,000, The buildings when constructed cost 
over one hundred and thirty thousand dollars, I 
take it for granted thatin all fature time we must 
| of necessity have a hospital here. I fear the time 
will never come again when we will not have, to 
some extent, to have an army stationed here. 
Wherever you have a considerable number of 
| troops stationed you need a hospital. Suppose 
you have four thousand troops stationed here, and 
you cannot get along with less, you require a hos- 
pital that will accommodate ten per cent, of that 
number. You are paying for these buildings now 
$9 ,000—$3,000 for cach of them. Ina very short 
period of time, if you are to rent Buch a building 
as that—and it is the only one in the city that is fit 
for a hospital—you will pay in rentalone enough 
to buy the building. I am informed by surgeons 
who are in attendance on that hospital that for an 
expenditure of $10,000 you can increase the capa- 
city of the building to six hundred patients. If 
you have to have a hospital here, you cannot pur- 
chase ground and builda hospital that will accom- 
modate as many patients for an increase of twenty- 
five per cent. on this amount, . 

Now, I have a single word to say in reference 
to the hospitals that you have erected here. You 
may put up temporary hospitals ata less expense; 
the hospitals that you have put up near the City 
Hall have doubtless cost less, but they are con- 
structed of wood, and if contagious disease pre- 
i vails in one portion, it is communicated to all. 
| That would not be the case in the Douglas hos- 
| pital. 

[Iere the hammer fell.] 

Mr. LOVEJOY. Loppose the amendment of 
: my colleague for the purpose of saying a few 
| words. One of these buildings, I understand, be- 
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Jongs to Breckinridge. They could have been 
purchased a short time since for $16,000 each, 
making $48,000 in the aggregate, and that is all 
that they cost in high speculative times. The 
large lot of ground adjoining, that was purchased 
when real estate was kiting, cost nearly what my 
colleague states. It has been sold, however, and 
isnot part of the property which it is now pro- 
posed to convey to the United States. But the 
ouses. remain, and I have reason to know that 
they have been offered for $16,000 apiece, which 
Would make an aggregate of $48,000. Probably, 
if they were put up at auction, they would not 
to-day bring $10,000 each. There is a certain 
interest in this matter which I would be very glad 
to favor, as glad as my colleague, if it could be 
done: But T would rather vote $10,000 to Mrs. 
Douglas. As for buying the property of Breck- 
inridge and other individuals at twice its value, I 
never can or will consent to it. Those who rep- 


resent Breckinridge & Co. here are constantly | 


complaining of the expenses of the Government, 
constantly complaining that we are paying more 
than we ought for the Army and Navy and other 
expense, and yet it is proposed to pay twice the 
value for these buildings. The House has just 
adopted a resolution which I would not like to 
characterize it as [ regard it. They did not view 
it as I do, for I have no more doubt that that reso- 
lution was a sheer swindle than I bave that I stand 
ere, 

Mr. RICHARDSON. 
man refer to? 

Mr. LOVEJOY. Irefer to the resolution which 
proposes to give a pension to Gales & Seaton. 

r WHITE, of Indiana. I rise to a point of 
order. It is not in order to discuss a bill that has 
been passed, 

Mr. LOVEJOY. Iam illustrating this bill by 
a previous one. If we do one wrong thing, we 
ought not to do another wrong thing on the heels 
of it. 

The CHAIRMAN. Discussion should be con- 
fined to the pending amendment. 

Mr. LOVEJOY. Well, Mr. Chairman, I am 
opposed to this whole thing. ‘Two of these build- 
ings were put up at $16,000 each under contract; 
and that, too, at times when prices were very high 
and extravagant, 

Mr. RICHARDSON. Imoveaproformaamend- 
ment, for the purpose of replying to my colleague. 
There is no authority for his statement. If he 
had consulted the public records, he would have 
found that Mr. Breckinridge’s portion of this 
property passed into the hands of Mr. Corbin 
more than a year ago—as trucand loyala man as 


What does the gentle- 


my colleague, or any one with whom he associ- | 


ates——yes, sir, More so. So much for that. 

The gentleman states that these houses could 
have been purchased for $16,000 each. I meet 
that with a flat contradiction, Fris not so. The 
gentleman says again that they were built for 
$16,000. That [also meet with a flat denial, It 
is notthe truth. Lstated, when I was on the floor 
before, that these buildings cost over one hun- 
dred and thirty thousand dollars. Judge Doug- 
las’s house cost, I believe, in the neighborhood of 
thirty-four thousand dollars. By an arrangement, 
as that is the largest and best of the houses, the 
widow, who jg cntitled to it, gets some thirty 
thousand dollars. The others are to be paid for 
ata little over twenty-two thousaud dollars cach. 
I ascribe my colleague’s statement, in regard to 
part of this property belonging to Mr. Breckin- 
ridge, to the fairness which usually characterizes 
his course. I repeat that this Government can- 
not build so fine a hospital that can accommodate 
four hundred patients, for the amount to which 
this bill limits the price in this case. 

Mr. LOVEJOY. Will my colleague yield to 
me for a moment? 

Mr. RICHARDSON. Certainly. 

Mr. LOVEJOY. I wish simply to state that 
I had it from the lips of Judge Douglas himself 
that the other two houses could be had for $16,000 
each, J do not know that he told me what his 
own house cost, 

Mr. RICHARDSON. Was he inviting you to 
come and place yourself near him? 

Pee SOY EIOY poate that was his object. 
€ were pretty near together before hi 

Mr. ROSCOE GONKLING. Wit’ one 
near together after death ? 


Mr. RICHARDSON. I doubt it. I cannot 


gainsay my colleague’s statement. Butas tothe 
cost of the building, I do contest his statement. 
There is not a builder in the city of Washington 
or elsewhere who would undertake to put up such 
buildings for the price of $16,000, or anything like 
it. I can produce the bills paid by Judge Doug- 
las for his house, showing what it cost to con- 
struct it. 

Mr. MORRILL, of Vermont. Imové toamend 
the bill, by striking out all after the enacting clause 
and inserting: 

That the sum of $10,000 be, and the same is hereby, ap- 
propriated, payable out of any money in the Treasury not 
otherwise appropriated, to Mrs. Douglas, widow of the late 


Stephen A. Dougias, Jate Senator of the United States from 
the State of Iin 


I offer this because I do not wish to have the 
House appropriate a much larger sum than is ne- 
cessary to accomplish what is the.real purpose of 
this act. 
stances, the buildings proposed to be bought by 
this bill, now before the committee, are not ca- | 
pable of being altered so as to accommodate over | 
four hundred patients. I think, that with the 
sum proposed, a building capable of accommo- 
dating one thousand patients can be constructed. | 
I do not object to appropriating the sum of $10,000 
to Mrs. Douglas. j 

Mr. RICHARDSON. Will the gentleman per- 
mit me to say a word? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. RICHARDSON. An hospital, properly 
ventilated, cannot be constructed capable of ac- 
commodating one thousand patients. 

Mr. MORRILL, of Vermont. If we purchase 
the buildings the whole interior must be taken 
out and reconstructed, in order to make it suitable 
fora hospital; and that would cost probably as 
much as it would cost to build anew one. This is 
a plain proposition, We are asked to pay twenty- 
five or forty thousand dollars more than the prop- 
erty is worth, in order that $10,000 may get into 
the pocket of Mrs. Douglas. 1 do not like such 
a round-about way of doing business, and trust, 
therefore, that my proposition will be adopted. 

Mr. TRIMBLE. Mr. Chairman, l oppose the 
amendment offered by the gentleman from Ver- 
mont. IL am not sufliciendy familiar with the 
value of property in this city to say whether or 
not the sum proposed in this bill is a fair price. 
But even if the price were very low, the building 
is not now, and cannot be made by any altera- 
tions, what would be regarded by medical men 
a suitable hospitel. As [ understand, the large 
numbers of sick and wounded men from our Army 
have been already provided for in temporary hos- 
pitals erected within and outside of the corporate 
limits of the city. A number of public buildings 
and private residences have also been rented by 
the Governmentand made use of for this purpose. 
From information which I have received from 
some of the surgeons who are performing duty in 
these hospitals E presume that they will furnish 
all the accommodation required, since the great 
body ofour Army has advanced from the Potomac. 
l am satisfied, therefore, that an appropriation of 
the amount specified in this bill could be much 
more advantageously employed in the purchase | 
of a suitable Jot and the erection of buildings upon 
it. ‘These buildings, as we are informed, occupy 
all of the ground belonging to them in front and 
on one side, thus making it impossible by future 
purchase to provide an open space around them. 
This, Mr. Chairman, is with me a fatal objection 
to the purchase of this property. The importance į 
of having open ground and a free circulation of 
air about a hospital every gentleman here can ! 
appreciate, and should not be overlooked. 

Now, sir, this city is surrounded with beautiful 
eminencesand numerous sites much betteradapted 
to the location of buildings for hospital purposes | 
than can be found anywhere within its corporate 
limits. And since there exists no urgent noces- | 
sity, so far as we are advised, for additional hos- 
pital accommodations at the present time, we can 
very wisely, I think, postpone the consideration 
of any future necessity until it arises. i 

Mr. RICHARDSON. The gentleman will 
permit me to say that no ground canbe obtained 
ip front beyond the one hundred and fifty feet, 
but two hundred and fifty feet back can be ob- į 
tained. 

A MEMBER. 


Atwhat price? 


Mr. RICHARDSON. Ten thousand dollars. |! 


So far as I understand the circum- |} 


: time to establish such a precedent. 


Mr. TRIMBLE. Thatwill not remove the ob- 
jection which I make. It seems to me that ifthe 
Government is to have a hospital here which is 
intended to be permanent, itshould not be loc¥ted 
in the city at all. It ought to be placed upon 
some of the beautiful eminences surrounding the 
city, where youcan obtain an abundance of ground 
and an abundance of pure air. I am certain that 
the additional outlay which will be required to fit 
up this building as a hospital, and introduce into 
it the various improvements now deemed essential 
in all public hospitals, will amount to much more 
than would be required to erect a first-class hos- 
pital and purchase ample grounds ina suitable 
location. I hope, therefore. Mr. Chairman, the 
bill will not pass. 


Mr. EDWARDS. I move to amend by redu- 


; cing the amount to $60,000. 


Mr. Chairman, I was out of the House when 
this bill came up for consideration, and Tam not 
advised whether there isa report accompanying it 
or not. I suppose not, however. But before I 
proceed with the remarks I propose to make, I de- 


| sire toask the gentleman from Lllinois who are the 


owners of the property itis proposed to purchase? 
Mr. RICHARDSON. Mrs. Douglas is the 


| owner of the largest building. Mr. Fant, a banker 


on Pennsylvania avenue, inthis city, is the owner 
of another, and Mr. Corbin,a resident of the city, 
is the owner of the other. . 

Mr. EDWARDS. l would inquire whether 
Mrs. Douglas is the owner in her own right? 

Mr. RICHARDSON. Yes, sir. I will state 
the whole matter in regard to the condition of 
ownership. Mrs. Douglas is the owner of the 
property in her own right. There is a mortgage 
upon it for $10,000, and the excess which is paid, 
whatever it is, will inure to her, benefit. She 
joined her husband in the mortgage, and it there- 
tore binds the property to that extent, 

Mr. EDWARDS. It scems, then, that onlya 
portion of this money will inure to the benefit of 
Mrs. Douglas as purchase money, or as money 
paid on the purchase under the provisions of this 
bill, Whatamount that would be beyond $10,000 
Lam not quite informed. 

Mr. RICHARDSON. I stated that if the pur- 
chase is made, by an arrangement between the 
owners, Mrs. Douglas will receive $30,000, and 
the others $22,500 each. 

Mr. EDWARDS. It seems, then, that there 
are other parties who are to receive a portion of 
this amount, and that relieves the matter of the 
purchase from the consideration of favor. 

Now, sir, I should be very willing, ifour Treas- 
ury were full, to be generous. No one more highly 
appreciates the position, the commanding ability, 
and, at the close of his life, enviable reputation of 
the deceased husband of Mrs. Douglas than I do; 
but I do not feel that, in the present condition of 
the country, we have the rightto be generous with 
that money which is to be drawn from the people 
for the purpose of sustaining this war, It was upon 
this consideration that I voted against the appro- 
priation made in the resolution which this morn- 
ing passed the House, for the purchase of the 
Annals of Congress, which undoubtedly was in- 
tended to relieve somebody. 

But the only question with me in the bill coming 
before us, under these circumstances, is whether 


| this property is needed for the use of the Govern- 
| ment, 


if itis, then we should ascertain how we 
can purchase it on the most economical terms. 

So far as the substitute of the gentleman from 
Vermont is concerned, I confess that I do not see 
upon what principle it gan be supported or advo- 
cated in this House. , 

A Memmer. On the principle that it is not as 
bad as the original bill. 

Mr. EDWARDS, We have had many dis- 
tinguished men, whose Joss the country has been 
compelled to mourn. We had in one section of 
country one of the most distinguished men who 
perhaps ever honored this nation, but I have never 
heard of any proposition being presented here to 
appropriate money for the relief of the family of 
Daniel Webster, and Ido not think this is a good 
I cannot, 
therefore, go for the substitute of the gentleman 
from Vermont, although I would very much like 
to afford the relief which it proposes. 

Mr. JOHNSON. Proforma, | oppose the amend- 
ment of the gentleman trom New Hampshire. I 
believe I shall vote for this bill, because I con- 
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ceive it to be a matter of justice in the first place 
to the owners of this property. The Government 
has taken possession of these buildings. 

Mr. MORRILL, of Maine. Lask the gentle- 
man whether the Government took forcible pos- 
session of the buildings? 

Mr. JOHNSON. I did not say forcible pos- 
session. l always mean what I say, and l do not 
mean what I do not say. [Laughter.] 

The Government has been for some time in pos- 
session of these buildings, using them as a hos- 
pital. If the Government should relinquish them, 
they would not be very suitable for dwellings 
again hereafter. Alterations were made by the 
Government to accommodate them for hospital 


purposes, such as to render them unfit for resi- | 


dences. 

I think [have detected, in the opposition to this 
bill, a good deal of incongruity, inconsistency, 
and contradiction of statement. We have men ris- 
ing here and saying they are going to vote against 
this bill, one because Breckinridge owns one of 
the buildings, and others for various reasons, 
which they assign. When I see a measure op- 
posed in that manner, lam induced to think there 
1s something else than the reasons alleged. 

Now, sir, one gentleman says that hospitals 
ought to be built outside of the city, that they 
ought to be builtupon an eminence. He says this 
is not a desirable location for a hospital. Why 
not? [tis upona rise of ground, and so far as I 
can discover, a very eligible position, But if it 
is necessary that hospitals should be established 
outside of the city, why does the Government 
maintain them in the city? Here is one on Judi- 
ciary square, and if Lam not mistaken there are 
two or three others in the city. I cannotexactly 
specify their localities. 

Itseems the Government has selected this local- 
ity, and finds these buildings serviceable for the 
purposes to which they are now devoted, and I 
cannot, therefore, suppose that in the opinion of 
the Government it is an improper location. As 
for the price, I understand itis about the cost of 
the buildings, and I think ita fair price. I would 
not vote for more, and I do not think it ought to 
be less. 

The amendment submitted by Mr. Ricuarpson 
was agread to. 

Mr. EDWARDS, by unanimous consent, with- 
drew his amendment. 

The question recurred upon the substitute pro- 
posed by Mr. MorniLL, of Vermont. 

Mr. MORRILL, of Maine. 1 move to amend 
by reducing the amount to $20,000. Tam opposed 
to this bill, for the reason that I believe it to be 
wholly unnecessary. 
admitted in the courseof this debate, by the friends 
of the bill, thatthe objectissimply to givea pension 
to a certain interest. Now, Lappeal to the House 
if we, representing the country, burdencdas we are 
with debt, staggering under the mighty weight of 
sustaining the war for the overthrow of the rebel- 
lion, arc In asttuation to commence our donations 
by thousands and tens of thousands? I admit 
that we have already commenced that process— 
that $35,000 was voted this morning for that pur- 

ose. 

The gentleman from Pennsylvania has stated 
that we have taken possession of this property. | 
ask him whether he means that it was taken pos- 
session of forcibly. He stated that he meant what 
he said when I asked him the question, and I say 
that the fair inference from what he said was that 
the Government had taken forcible possession of 
this property and was destroying it. He argued 
as though that were the¥reason why we should 
pay for this property. Now, I understand that 
it was taken possession of by the mutual consent 
of all parties, by the consent of the Government 
and of the parties who owned the property; and 
that whatever improvements had been made in 
order to make it acceptable as a hospital had been 
made by the consent of the owners. 

Mr. JOHNSON. With the permission of the 
gentleman from Maine, I will state that he mis- 
understands me. Idid not state that the Govern- 
ment had taken forcible possession of the property 
and was destroying it. I only said that the Gov- 
ernmient was in possession of the property, and 
that it had been in possession of it for some time, 

Mr. MORRILL, of Maine. Jam very glad to 
be corrected. Iam very sorry to see a disposition 
evinced here to drive through a proposition of this 


I think it has been clearly | 


- House? 


kind on a five minutes debate. To be sure, an 
hour was allotted to each member for the discus- 
sion of this subject, but that time, unfortunately, 
was taken up in the consideration of other mat- 
ters; and we are now only allowed five minutes 
apiece. 

Mr. Chairman, there is no necessity for this 
action. We have leased this property for a series 
of months, or for a year, and before that lease ex- 
pires I trust that this war will be over. There 
will then be no necessity for this building. I un- 
derstand that it was erected in the days of great 
speculation, when those who built it, imagining 
themselves to be very rich, spared no expense. 
Gentlemen of this House will see how extrava- 
gantly everything about it has been providéd, if 
they will examine it as I did this morning. The 
block is made up of three houses, which would be 
very beautiful private residences for those who 
wish to oceupy them; but they are utterly unfit 
fora hospital. And I undertake to say, after hav- 
ing advised with gentlemen who are capable of 
building a hospital, and who are ready to give 
bonds to do it, that for one third of the amount 
the bill proposes to pay the owners involved, they 
will build a better and more convenient hospital 
than these buildings can be turned into. I ask 
whether we are to follow out this matter; whether 
we are to give $35,000in the morning and $75,000 
in the evening? I see conservative men on the 
other side voting for these propositions, and once 
ina while a sinner from this side. [Laughter.] 
I think itis very nearly time for members to grow 
seriously alarmed for the Treasury. I protest 
against this waste of the public money. IfMrs. 
Douglas, as has been suggested, is need y—if she 
is more needy than the thousands of widows who 
have been made so recently by this rebellion— 
help her; but if she is not, in God's name, help 
them all, as well as Mrs. Douglas, or else you 
will not act justly. 

{Here the hammer fell.] 

Mr. ROSCOE CONKLING. Mr. Chairman, 
{ wonder if there be in this House one single 
gentieman who believes this bill would ever have 
Deen proposed except through the motive of doing 
an act of kindness toa lady whose situation com- 
mends her to the sympathy and respect of this 
I think, sir, that every advocate of this 
bill will say that Lam rightin affirming that, with- 
out that motive, no such proposition as this would 
have been presented here. [think everybody will 
agree that no one would have proposed to locate, 
in the city of Washington, in time of war, fora 


temporary and passing purpose, a permanent hos- į 


pital atthe rate of something like $100,000, all told. 
Certainly, we all know, when this occasion has 


passed by, there will be no necessity for this build- | 


ing, however fit it may be in its character and lo- 
cation. Certainly, we know if there was a want 
here for a permanent establishment of this sort it 
would never have entered into the jaded ingenuity 
ofany gentleman, however ingenious he might be, 
to provide that a certain purchase should be made; 
that a particular building should be bought; and 
that, without stopping to chaffer, without pro- 
posing to provide any mode of assessment, and 
without fixing a certain sum, I do not care whether 
it is in the form that no more than a certain sum 
shall be appropriated or not. Therefore I say I 
am warranted in saying, without this motive this 
bill would not be here. 

Let us look at ita moment. Who are we here 
to-day, voting onthisamendment? Simplya board 
of trustees, a board of directors, nothing else, 
managing the affairs of that great corporation—if 


I may so call that which we call the Government. | 


Suppose we were trustees, the guardians of a 
ward, the directors of a bank, or any other per- 
sons bound to administer, on the strictest princi- 
ples of law, the estate put into our hands; should 
we treat with questions of sympathy and motives 


| of this sort? The good Book has said: “ To ev- 


erything there is a scason, and a time for every 
purpose under heaven.’? Yes, Mr. Chairman, 
there is a fitting place and a fitting time to give up 
tothe pulse of sympathy and passion. But in 


the name of common honesty, is this, or is any | 


place where trustees sit dispensing a trust fund, 
the proper place to say what widows have been 
made needy by this war? I think not. I know 
it is an ungracious thing, particularly in a case o 
this sort, to make suggestions of this kind. I 
make them, not in criticism of any position which 
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_ made that report? 
f |; 
| entirely different ground, as the gentleman very 
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any gentleman occupies, and I make them with 
very little hope that they will change the vote of 
any member, Sheridan said that he heard'a great 
many speeches which changed ‘his opinions, but 
none which changed his: vote; and. F think. there 
is too much in that to suppose that I am going to: 
change any votes here. But I do want to, say, as 
I do not occupy a great deal of time on the sub= 
ject of economy, that, however much I may be 
disposed, asa question of feeling, however much 
I might have rejoiced as a question of sympathy 
to see this good luck fall to this lady, I can never 
vote to expend $75,000 to pay for these buildings, 
one of which is to bring $40,000, and the other 
two $35,000. . 

(Here the hammer fell.} 

The amendment of Mr. MORRILL, O 
was rejected. eae 

The question then recurred on the substitute of 
Mr. Moraiuz, of Vermont. : 

Mr. RICHARDSON. I hope the House.will 
notoffer the indignity to. Mrs. Douglas of voting 
her a gratuity as is proposed by the substitute 
of the gentleman from Vermont. E ask that of 
this House, and I have a right to ask it. i 

On adivision there were—ayes 44, noes 46. 

Mr. MORRILL, of Vermont. After what the 
gentleman from Ilinois has stated, I withdraw 
the substitute which I have submitted. 

Mr. STEVENS. I move to strike out all after 
the enacting clause, and in lieu of it to insert the 
follawing: 

That the sum of $90,000 be, and the same ig hereby, 
appropriated, payable out of any money in the Treasury of 
the United States not otherwise appropriated, to purchase 
the buildings, lots, and appurtenances, on the estate of the 
late S. A. Douglasin tbe city of Washington, District of 
Columbia, now occupied by the United States, and known 
as the Douglas hospital,” cousisting of lot numbered one 
designated as Douglas’s subdivision of square five hundre 
and sixty. The Secretary of the Treasury is hereby required 
and authorized to pay the owner thercof $20,000 for the 
building and lot owned by him, whenever the Attorney 
General of the United States shall have examined or 
caused to be examined the title of the owner to the Jot, 
building, and premises in the said square, and shall certify 
to the Secretary of the Treasury that the title of the owner 
is perfect and valid, and is free from all incumbrances 
whatever, aud thatthe said owner has executed to the Uni- 
ted States deeds of conveyance in tee simple, with cove- 
nants of general warranty, and also with a warranty that 
the lot is free from all incumbrances, and that said deeds 
are ready to be delivered by him on the payment of the 
money. 

Mr. Chairman, the purpose of that amendment 
is palpable. It is to purchase Mrs. Douglas’s 
property and to pay her $20,000 for it. 

Mr. RICHARDSON, That is not enough. 

Mr. DUNN. Mr. Chairman, Í rise to oppose 
the amendment of the gentleman from Pennsyl- 
vania. Lam sorry, in the discussion which has 
taken place, it has been made to appear that the 
only object of this bill was to benefit Mrs, Doug- 
Jas, without regard to the public interests. I think 
the proposition made by the gentleman from Ver- 
mont was wrong in regard to that matter. When 
the Committee for the District of Columbia au- 
thorized the reporting of this bill, it seems to me 
that it contained provisions which I do not find 
in the one now pending. I am of the opinion that 
this bill does not correspond with what I under- 
stood to be the views of the committee.. The bill 
which they authorized to be reported was not for 
the benefit of any particular person; butit pro- 
vided for the purchase of these three buildings, to 
be used as a hospital. ‘They were considered to 
have been offercd at a price lower than similar ac- 
commodations could be procured elsewhere, The 
committee may have been mistaken; but Lam sat- 
isfied that such was the impression that had been 
made on their minds. s 

Mr. MORRILL, of Vermont. J would like to 
know whether the medical authorities have re- 
ported in favor of this proposition. 

Mr. DUNN. Iam notable to answer. 

Mr, RICHARDSON, If the gentleman from 
Indiana will permit me, I will answer the ques- 
tion of the gentleman from Vermont. At the time 
the bill was reported, there was a communication 
from the Surgeon General, or the medical director 
of the Army. Subsequent to his report on the 
subject, he was placed under arrest; and his au- 
thority, therefore, was not used. 

Mr. SHANKS. Was he arrested for having 
{Laughter.] 

Mr. RICHARDSON. He was arrested on an 


f Maine, 


well knows. The Surgeon General, I will repeat, 
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made a private communication to the committee 
in favor of the purchase of these buildings for hos- 
pital purposes. He believed that the price pro- 
posed to be paid for these buildings was very low. 
He believed that. they were good buildings, and 
suitable for hospital purposes; and he therefore 
recommended that an appropriation should be 
made by Congress like that which is now before 
the House. I can also state that the surgeon now 
in attendance atthe Douglas hospital reports that 
these buildings are very suitable for the purposes 
for which they are now used. 

Mr. DUNN. It has been so long since this bill 
was before the committee, that E had forgotten 
many of the circumstances attending its consider- 
ation. I recollect the fact very well, referred to 
by the'gentleman from Illinois. I know that the 
impression of the committee was that the prop- 
erty was cheap, and that that was an inducement 
with them to recommend the adoption of the bill 
to the House. It seems to me, however, that the 
bill is not properly drawn up. It provides that 
$75,000 shall be paid for these buildings, instead 
of providing that not more than $75,000 shall be 
paid for them, so as to leave the Government the 
opportunity to get them as cheap as it can. 

Mr. RICHARDSON, Anamendment hasal- 
ready been made and adopted to cure that defect 
in the bill. 

Mr. DUNN. I do not think the amendment 
will change it in that respect. I think the bill 
ought further to be amended, and at the proper 
time I will move an amendment authorizing the 
Secretary of War, if in his judgment compatible 
with the public interests, to purchase this prop- 
erty at a sum not exceeding $75,000. 

Mr. JOHNSON. I wish to say a word to my 
colleague, [Mr. Srevens,| in reference to his 
amendment, It scems to me that it does not ex- 
actly comport with the dignity of Congress, after 
admitting the necessity for the purchase of this 
property to begin cheapening it. I say, if the 

overnment wants these buildings—if they are 
necessary for hospital purposes—let us pay for 
them what they are worth, Do notletus say that 
we do not want this property—that it is inconve- 
nient and unnecessary—yet that we will give so 
much for it. It is aspecies of chaffering, which, 
as one member of this House, I am unwilling to 
enter into, 

Tam disposed to favor the 
the gentleman from Indiana 
amendment adopted for the purpase of ascertain- | 
ing, before we purchase this property, its value 
and allabout it, But, Ido not believe that the 
Secretary of War is the proper person to whom 
that matter ought to be referred. Let the medical 
department of the Army report to ns upon the cx- 
isting necessity for the purchase of these build- 
ings, or let the whole subject be referred to a 
board of competent officers, to report all the facts 
to us for our consideration and action. I do not 
conceive that the Secretary of War is a reliable 
judge of the value of property in Washington 
city. Let competent parties, who own property | 
here, and who know what these buildings are | 
worth, report to us what is the proper price to be 

aid for them. That provision ought to be in the 

ill, and I understand from the gentleman from 
Indiana, that when the committee authorized the 
reporting of the bill, it was their intention that it 
should contain some provision for ascertaining 
the value of this property before the purchase 
was consummated by the Government. I am 
willing to abide by the decision of competent par- 
ties in reference to the value of the property, and 
I think that this House would be willing to abide 
by it. That will relieve the bill of all difficulty, 
for then we will have the question of the suitable- 
ness of these buildings for hospital purposes, and 
the question of their value settled by competent 
parties, 

Mr. HORTON. 
$1,000. 


suggestion made by 
I want to see some 


I move to reduce the amount 
I wish to say a word on this subject, in 
order to prevent the impression made on the com- j 
mittee by the reply of the gentleman from lli- 
nols to the interrogatory of the gentleman from 
Vermont, I understood the gentleman from Hli- 
nois [Mr. Ricuaroson] to say that the Surgeon 
General of the Army, ata certain time, approved 
of the purchase of this property for a hospital, 
and that afterwards he wag placed under arrest, 
I wish merely to say that I have good authority 
for believing that the present Surgeon General of | 


| that he is of the opinion that these buildings are 


the Army does not approve of this purchase, and 


not adapted for hospital purposes; and further, 
that he is of the opinion that it would cost more 
to put them ina comfortable condition than to 
build a new hospital. Lam, therefore, willing that 
this matter shall be postponed until we can learn 
from the medical department of the Government, 
in some official shape, whether these buildings 
are necessary for hospital purposes, and whether 
they are as cheap as the construction of a new 
hospital, 

Mr. RICHARDSON. Either the gentleman | 
misapprehends what I said, or I misapprehend | 
what he has said. I said that the Surgeon Gen- 
eral of the Army—Surgeon General Finley—had 
mado a report to the committee in favor of the 
purchase of this property for hospital purposes; 
and I also stated that he was subsequently put 
under arrest. I do not know whet the opinion of 
the present Surgeon General is; but I do know 
that the surgeon in charge of the hospital—I do 
not know what his name isis in favor of the 
purchase of this property. 

Mr. TRIMBLE. Can the gentleman inform 
me whether this is to be a military hospital, or 
only a hospital for the benefit of this city? 

Mr. HORTON. I have been under the belief | 
that these buildings are to be purchased for a mil- 
itary hospital, and I have no knowledge in refer- 
ence to any hospital for the city of Washington. 
I only rose for the purpose of correcting the im- 
pression which the committee seemed to have 
received from the remarks of the gentleman from 
Illinois, that the present Surgeon General of the | 
Army was in favor of this purchase on the ground 
that he believed they were suitable for hospital | 
purposes, a 

Mr. TRIMBLE. Let me ask the gentleman 
another question: is this purchase intended to 
meet the present wants of the Government, or ig 
it intended for the establishment of a permanent 
hospital? 

Mr. HORTON. I have no knowledge of the 
ulterior object of this purchase, but lam under 
the belief that it is for present purposes, 

Mr. TRIMBLE. With the little information 
which we have on this subject, I Appeal to the 
House whether it would not be better to postpone 
this question, | 

Mr. HORTON. In my own judgment, I think 
it is necessary that it should be postponed or de- 
feated, for either will suit me. I would like to | 
know, so far ag it is possible, the views of the | 
medical department of the Government on this 
subject. l have no doubt the gentleman from 
INinois stated correctly the opinion of the surgeon | 
in charge of the hospital at this time; but the fact 
that that surgeon approved of this purchase would 
not go a great way, for he, of course, would not 


know what were the objects and purposes of the || 


Government in reference to the establishment of 
these hospitals. 


Mr. RICHARDSON, Itwas purely accidental |; 


that I ascertained his views on the subject. Inaj 


conversation between him and myself, he stated | 


that the building was suitable for hospital pur 
poses. 

Mr. WEBSTER. I oppose the amendment of 
the gentleman from Pennsylvania, and it may be | 
that I do not exactly comprehend its provisions. 

Mr. STEVENS.’ Itis simply a proposition to | 
purchase the property of the late Judge Douglas, | 
and to pay $20,000 for it. 

Mr. WEBSTER. Without regard to the other 
two houses? 

Mr. STEVENS. Yes, sir. 

Mr. WEBSTER. I think that would be mani- 
festly unjust. Here is a solid block of buildings, | 
and to buy one building in the block, and make 
ita hospital for contagious diseases, is a gross 
wrong to the owners of the other two buildings 

Mr. STEVENS. As the 
be unwilling that we sh 


all purchase any of these | 
buildings, I withdraw my substitute; and I move 
that the committe rise and report the bill to the 
House with the recommendation that it do not 
pass. ; 

Mr. COX. The gentleman cannot move to rise | 
and report the bill so long as there is an amend-! 


ment pending, I wiove the same substitute for the |} 


ji 
li 
jf 


bill as that just withdrawn bythe gentleman from 

| ] : : i 
Pennsylvania, with the difference of an increase | 
in the amount to $25,000. 1i 


committee seem to :| 


Mr. LOVEJOY, Is it in order to move an 
amendment when a motion is pending to rise and 
report the bill? 

The CHAIRMAN. The motion to rise and 
report the bill is not in order so long as there are 
any amendments to offer. 

Mr. LOVEJOY. Then I modify my motion 
so as to move that the committee rise. 

Mr. COX. That is not in order while I have 
the floor. 

The CHAIRMAN. The gentleman from Ili- 
nois had the floor to move that the commitice rige 
and report the bill to the House. Now the gentle- 
man modifies that motion. 

Mr. RICHARDSON. I contend that the gen- 
tleman has no right to change his motion so as to 
make it in order. His proposition was out of 
order, 

Mr. COX. Trise toa pointoforder. The gen- 
tleman made a motion which was ruled out of 
order. T obtained the floor, and then he proposed 
to modify his motion, That he cannot do. 

The CHAIRMAN. The gentleman from Ohio, 
having been recognized by the Chair before the 
gentleman from Illinois modified his motion, is 
entitled to the floor, 

Mr. COX. I move the same amendment which 
was withdrawn by the gentleman from Pennsyl- 
vania, simply changing the sum to $25,000. 

It hasalready been stated here by the gentleman 
from Ilinois, [Mr.‘Rictianpson,] that this prop- 
erty, belonging to the Douglasestato, cost $34,000. 
I understand that they are willing to take $25,000 
for it, and have so offered it. Now, I do not think 
we had better higele about this $25,000 with the es- 
tate. I hope the House will vote it. I see no ob- 
jection such asthe gentleman from Maryland (Mr, 
Wessrerjurged against buying this property sep- 
arate and apart from the other. These hospitals 
are frequently located in the midst of cities, next 
to all sorts of buildings. This is one of the risks 
which all men run when they build. There isno 
contagious disease in this hospital—not now, at 
least—and it is not intended to put invalids with 
contagious diseases in it. There are other places 
to be reserved for such patients. | hope the com- 
mittee will vote in the substitute. 

Mr. FESSENDEN. I hope the amendment 
will not prevail, Jt seems to me that it must be 
perfectly obvious to every member that, to take 
that house, disconnected from the others, would 
be unjust. The house, as a hospital, would be 
a nuisance to the two adjoining buildings. Ido 
not see why we should take the building at all. 

I have listened to the remarks which have been 
made, and we are told that the Government hag 
made no recommendation to Congress to purchase 
i this building asa hospital. The gentleman upon 
my right [Mr. Horroy] says the Surgeon Gen- 
feral says the building is not suitable for a hos- 
pital. Andif we are to have a hospital, why not 
advertise, and contract to build one? Why not 
take such steps as would ordinarily be taken in 
order that the Government may reach its object? 

Sir, | know the House must be weary of this 
discussion, and I only rose to say that, for one, 
i E could not consent to vote for the bill. 

Mr. RICHARDSON. I desire to say a single 
word, and todo so, I move to increase the amount 
one dollar. You have the evidence before this 
House that the medical department regard thatas 
a suitable place for a hospital; otherwise they 
would not have selected it, 

Mr. FESSENDEN. I would inquire whether 
there might not have been other places more suit- 
able; but they could nog-select another place at 
the time. 

Mr. RICHARDSON. The medical depart- 
ment had the range of the city of Washington, and 
they selected these buildings. They were sur- 
rendered in the first place by Júdge Douglas him- 
self. The department selected the buildings as 
the best here for a hospital. They were the best 
existing buildings in the city. T'he evidence of 
that you have before you. 

So far as the statement of the gentleman from 
Ohio, in reference to the opinion of the Surgeon 
General, is concerned, I know nothing. I have 
taken for my guide the action of the Government 
at the time when they were acting in reference to 
this matter. I found the Government had selected 
these buildings. The then Surgeen General was 
in favor of it. And I have stated, and I state, 
again, that you cannot, notwithstanding the state- 
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ment of the gentleman from Vermont, build a 
tuilding which will afford the same accommoda- 
tiou for the same money. 

Another thing. There are in the rear of this 
building, upon the other end of the lot, large brick 
stables. They were so constructed as to allow of 
persons living over them, An expense of $10,000 
will enable the buildings to accommodate six hun- 
dred patients, and when you have done that you 
accommodate as many patients as are accommo- 
dated in any hospital with which I am familiar. 
I withdraw my amendment, 

Mr. Chairman, | move that the committee rise 
for the purpose of terminating this debate, so that 
we may have an opportunity to vote upon this 
proposition, and either defeat or pass the bill. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. McPurrson reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
House bill No. 465, for the purchase of a hdspi- 
tal building in the District of Columbia, and had 
come to no resolution thereon. 

Mr. RICHARDSON. I move that all debate 
upon the bill of the House No, 465, be terminated 
in one second after the Committee of the Whole on 
the state of the Union resumes its consideration. 

The motion was agreed to. 

Mr. MORRILL, of Maine. If it is in order, I 
move that the Committee of the Whole be dis- 
charged from the further consideration of that bill. 

Mr. COX. I raise a point of order on that. 

Mr. RICHARDSON. I move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. HOLMAN. For the purpose of testing 
the sense of the House upon this subject, I move 
to lay the bill upon the table. 

Mr. WASHBURNE. The bill is still in com- 
mittee. 

The SPEAKER. The bill is not before the 
House. 

Mr. HICKMAN. I rise to a privileged mo- 
tion. I move that the House do now adjourn. 

Mr. RICHARDSON. My motion wasa priv- 
ileged one. 

The SPEAKER. The motion to adjourn takes 
precedence. 

The motion to adjourn was not agreed to. 

The motion of Mr. Ricmarnsown was agreed to. 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. McPurr- 
son in the chair,) and resumed the consideration 
of House bill No. 465, to purchase a hospital in 
the city of Washington, on which all debate was 
closed. 

The pending question being on the substitute 
offered by Mr. Cox, it was put, and the substitute 
was not agreed to. 

Mr. DELANO. I move that the committee rise 
and report the bill to the House, with a recom- 
mendation that it do pass. 

Mr. STEVENS. [move to amend that motion 
by inserting the word ‘not’? before the word 
“pass.” 

The amendment was agreed to. 

The motion, as amended, was agreed to, 

So the committee rose; and Mr. KeLLoGe, of 
Ilinois, having taken the chair as Speaker pro tem- 
pore, Mr. McPuerson reported that the Commit- 
tec of the Whole on the state of the Union had, 
according to order, had the Union generally under 
consideration, and partichlarly House bill No. 
495, for the purchase of a hospital building in the 
District of Colambia, and had directed him to re- 
port the same to the House with a recommenda- 
tion that it do not pass. 

Mr. DELANO. 


District of Columbia, so that the House may act 
understandingly. ; i , 
It will of course oceupy but little time to dispose 


of the question before the House. Ido not desire | 


to ask that the House shall go into the Committee 
of the Whole again for any extended debate, but 
[do desire to remind the House that we have been 
in committee under an arrangement which was 
made some two weeks ago, agreed to by the 
House for the purpose of disposing of the busi- 


I do not desire to occupy the | 
time of the House except to make a statement in ji 
reference to the future business relating to the | 


| 
| 
| 
| 


1 


ness which then remained in committee pertaining 
to the District of Columbia, We are now about to 
dispose of a single bill, and it is now four o'clock. 
I do not wish to ask the House again to go into 
commitee for the purpose of taking up another new 
bill, but I wish to state to them that there is buta 
single bill more to which their attention will be 
called extendedly in the Committee of the Whole. 
After the present bill shall have been disposed of 
in the House, I shall ask the House to go into 
committee for the purpose of taking up the only 
remaining bill pending in committee. Iam en- 
tirely content with the understanding of the 
House, that we shall adjourn after having dis- 
posed of the pending bill, but I also ask that the 
House, mindful of their good faith, shall make the 
next bill the special order when we again go into’ 
the Committee of the Whole. 

Mr. STEVENS. In order to facilitate this 
matter, I call the previous question. 

The previous question was seconded, and the 
main question ordered. 

The SPEAKER pro tempore stated the question 
to be upon ordering the bill to be engrossed and 
read a third time. 

Mr. POTTER. Irise to a question of order. 
Is not the question on agrecing to the report of 
the Committce of the Whole on the state of the 
Union? 

The SPEAKER pro tempore. That is only a 
recommendation. The Chair has stated the ques- 
tion in the regular order of procedure. 

The question was taken; and the House refused 
to order the bill to be engrossed and read a third 
time. 

Mr. ROSCOE CONKLING moved a recon- 
sideration of the vote just taken; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to, 

Mr. DELANO. I move now to go into the 
Committee of the Whole on the state of the Union; 
and I state in advance that it is for the purpose 
of taking up House bill No. 470. 

Mr. TRAIN, I move that the House do now 
adjourn. 

"The motion was agreed to; and thereupon (at 
ten minutes after four o’clock, p. m.) the House 
adjourned until Monday next. 


IN SENATE. 
Frivay, May 30, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday wasreadand approved. 
EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of the 
Interior, communicating, in compliance with a 
resolution of the Senate of the 19th instant, in- 
formation in relation to persons who have been 
arrested in the southern district of New York, 
from the Ist day of May, 1852, to the Ist day of 
May, 1862, charged with being engaged in the 
slave trade; also the names and number of vessels 
arrested and boarded within the said periods, 
charged as before named; which was ordered to 
lie on the table, and be printed. 


LAND OFFICE IN COLORADO. 


The VICK PRESIDENT laid before the Sen- 
ate the amendments of the House of Representa- 
tives to the bill (S. No. 272) to establish a land 
office in Colorado Territory. The amendments 
were, in page], line three, after the word “ lands,” 
insert ‘belonging to the United States;’? in the 
same page, lines four and five, to strike out 
“within the Territory of Colorado;”’ in the same 
page, to strike out from the word “ before,” in 
line fifteen, to the words “ United States,” in line 
seventeen, Inclusive, and to insert ‘within twelve 
months from the filing of such notice;’’ in the 
same page, line five, section two, strike out‘ Den- 
ver, and Insert ‘ Colorado;”? and at the end of 
the bill insert: 

And be it further enacted, 
graduate the price of the public lands to actual settlers and 
cultivators,” be and the same is hereby repealed. 

It is also proposed to amend the title of the bill 
by adding thereto ‘and for other purposes.” 

The amendments were concurred in; and the 
bill as amended read, as follows: 

A bill to establish a land office in Colorado Territory. 


Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 


S t 
That an act entitled An act to 


ali the lands belonging tò the United States to which the 
Indian title has been or shali be extinguished shall be sub- 
ject to the operations of the preémption act of the dth of 
September, 184], and under the conditions, restrictions, and 
stipulations therein mentioned: Provided, however, That. 
when unsurveyed lands are claimed by preéniption, notice: 
of the specific tracts claimed shall be filed within six months 
after the survey has been made in the field; and. on falare 
to file such notice, or to pay for the tract claimed within 
twelve months from ‘the filing of such ‘notice, the parties” 
claiming such lands shall forfeit all right thereto, provided: 
said notices may ‘be filed with the surveyor general, and to, 
be noted by him outhe township plats, until other arrange- 
menis have been made by law for that purpose. et 

Sec. 2. And be it further enacted, ‘That the public lands” 
within the Territory of Colorado to which the Indian title + 
is or shall be extinguished shall constitute a new land dis». 
trict, to be called the Colorado district; and the President _ 
is hereby authorized to appoint, by and with the advice: 
and consént‘of the Senate, a registerand receiver of public 
moneys for said district, who shall be required to reside at. 
the place at which said office shall be located, and: they 
shall have the same powers, perform the same duties, and 
be entitled to the same compensation as are or may be pre- 
seribed by law in relation to land offices of the United 
States in the Stare of Kansas. 

Sec. 3. And be it further enacted, That an act entitled 
« An act to graduate the price of the public lands to actual 
settlers and cultivators,” be and the same is hereby re~ 
pealed. 


PETITIONS. 


Mr. CLARK presented the petition of Jamus 
TF. Simmons, praying compensation for loss sus- 
tained by the illegal seizure of a vessel and cargo 
belonging to him, by Commander Worden, of the 
United States steamer Stars and Stripes; which 
was referred to the Committee on Claims. 

Mr. WILSON, of Massachusetts. I present 
the petition of Maria Diggs, of Washington, who 
represents that she belongs to Robert C. Brooke, 
of this city; that he has hired her out in the State 
of Maryland for some years; that she has had 
free access to come back and forth to his home; 
and that he has made out a statement to the com- 
missioners of the slaves he owns, but has not in- 
eluded her name, She petitions Congress for some 
declaratory legislation on that subject. {do not 
know what disposition to make of it. E will sim- 
ply say, that there isa rumor, which seems to me 
very strange if true, that there is some doubt about 
these commissioners deciding that slaves owned 
by persons in the District and hired out by them 
to persons outside of the District are made free by 
the act. I supposed, when we passed the act, a 
slave owned in the District, and, by the master’s 
consent, hired out of it, would be free, because 
the residence of the master is the residence of the 
slave. I present the petition, and move that it lie 
on the table. 

The motion was agreed to. 

Mr. WILSON, of Massachusetts, presented 
the petitionof Phebe Griffin, praying the discharge 
ofherson, William Griffin, from the penitentiary, 
where he is confined under an alleged illegal sen- 
tence by a court-martial; which was referred to 
the Committee on Military Affairs and the Militia, 

Mr. KENNEDY presented the petition of 
George L. Stockett, praying compensation for a 
slave taken beyond the limits of the State of Ma- 
ryland, in April last, by the troops of the United 
States; which was referred to the Committee on 
Claims. 

REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the bill (S. No. 294) for the 
better organization of the Adjutant General’s de- 
partment, reported it without amendment. 

Mr. DOOLI'ETLE, from the Committee on In- 
dian Affairs, to whom was referred the report of 
the Court of Claims on the claim of George Mc- 
Dougall, reported a joint resolution (S. No. 87) 
in relation to the claim of George McDougall; 
which was read, and passed to a third reading. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S, No. 
73) supplementary to the act entitled ‘ An act to 
authorize protection to be given to citizens of the 
United States, who may discover deposits of 
guano,” approved August 18, 1856, reported it 
adversely. 

He also, from the same committee, to whom 
was referred the bill (S. No. 275) to increase the 
compensation of surveyors of customs at Albany 
and Troy, and for other purposes, reported it 
with amendment, 

Mr. COWAN, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 
144) to punish frauds on the Treasury of the 
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United States, asked to be discharged from its 
further consideration; which was agreed to. 

He’ also, from the same committee, to whom 
was referred the bill (S. No. 155) to punish cer- 
tain-offenses, asked to be discharged from its fur- 
ther consideration; which was agreed to. 

Mr. FOSTER, from the Committee on Pen- 
sions, to. whom was referred the petition of James 
MeAllister, praying for a pension, submitted an 
adverse report; which was ordered to be printed. 

He also, from the same committee, to whom 
was seferred the petition of Mrs, Sidney A: Har- 


rison; widow of Major Thomas Harrison, pray- 
ingfor’a penki 


stibmitted ‘an adv 

which. was ordered to be printed, Tres 

‘Mr. HARRIS, from the Committee.on:the Ju- 
diciary, to whom was referred the joint resolution 
(S.No, 76) relating to the compensation of Sén- 
atora elected or appointed to fill vacancies, re- 
ported it with an amendment. . 

MILITARY ASYLUM FUND. 

Mr. NESMITH. Some time since 1 intro- 
duced a resolution calling on the Secretary of 
War for a report of the condition of the Soldier’s 
Home. [understand that report was made yes- 
terday while [ was out of my seat, and laid on 
the table. [now ask that it be referred to the 
Committee on Military Affairs. 

The VICE PRESIDENT. 
ferred. 


It will be so re- 


IMPRISONMENT OF SOLDIERS. 


Mr. WILSON, of Massachusetts, I ask leave 
to submit the following resolution; and as it isa 
resolution for information, I suppose no one will 
object to its consideration: 

Resolved, That the Secretary of the Interior be requested 
to fürnish the Senate witha copy of the correspondence 
between him and the War Department upon the subjector 
imprisoning soldiers and volunteers in the penitentiary in 
this District, including a copy of the opinions on that sub- 
ject of the Attorney General and of the Assistant Secretary 
of the Interior. 

This resolution calls for information which will 
throw some light on this subject, that is exciting 
agreat deal of attention; for Funderstand we have 
some seventy or cighty soldiers confined in the 
penitentiary here under the sentence of courts- 
martial, and there are many who believe it is un- 
just and illegal. 

The resolution was considered by unanimous 
consent, and agreed to. 


BATTLE OF WILLIAMSBURG. 


Mr. TEN EYCK submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War he directed to com- 
muniente to the Senate a copy of the official report ot Brig- 
adier General Joseph Hooker, in command of the third 
army corps, United States Army, relating to the recent bat- 
Ue at Williamsburg, Virginia, on vie Sth day of May last. 


LANDS FOR HISTORICAL SOCIETIES, 


Mr. TEN EYCK submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, 'Phat the Committee on Publie Lands be in- 
structed to inquire into the expediency of donating a por- 
tion of the public lands to the several States and Territo- 
ries for the benefit of historical and antiquarian societies; 
and to report by bill or otherwise. 


NAVAL IMPROVEMENTS. 


Mr. WRIGHT submitted the fol 
lution: 

Resolved, That the Sceretary of the Navy be, and he is 
hereby, requested to communicate to the Senate why an 
order, issued on the 7th of November last by Commodore 
Smith, for the trial, texting, and experimenting of improve- 
ments claimed by Martin Bishop, of Indiana, in the con- 
struction of vessels of war by whieh timber is used endwise, 
and other improvements, has not been tested by inspection 
and tatget-shooting, as required by the order aforesaid, 

Mr. CLARK. That had better lie over. 

The VICE PRESIDENT. If objected to it 
must lie over. 

BILL INTRODUCED. 


Mr, FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S.No. 
334) to amend an act entitled “An act in addition 
to the act entitled ‘An act for the punishment of 
certain crimes against the United States,’ ap- 
proved March 26, 1804;?? which was read twice 
by its title, and referred to the Committee on the 
Judiciary. 


lowing reso- 


BILLS BECOME LAWS. 
A message from the President of the United 


erse report; 


| Small, and others. 


States, by Mr. Nicoxay, his Secretary, announced 
that the President had this day approved and 
signed the following acts: 

An act (S; No. 187) to reduce the expenses of 
the survey and sale of the public lands in the 
United States; and 

An act (S. No. 317) for the benefit of Robert 


GOVERNMENT CONTRACTS. 


Mr. COWAN. I am instructed by the Com- 
mittee. on the Judiciary, to whom were referred 
the amendments of the House of Representatives 
to Senate bill No. 43, to prevent and punish fraud 
on the part of the officers intrusted with making 
of contracts for the Government, to report them 
back, with a recommendation that the Senate con- 
cur in the amendments of the House. As I think 
they will meet with no opposition, I should be 
glad to have the amendmeits acted on now. 

The VICE PRESIDENT. The Senator from 
Pennsylvania asks the unanimous consent of the 
Senate to consider the amendments of the House 
to the bill indicated by him at this time. 

There being no objection, the Senate proceeded 
to consider the amendments. of the House, which 
were on page 2, after the word ‘ me,” to insert the 
word “ personally,” and in line nine of page 2, 
after the word “any,” to insert the words “* such 
benefit or advantage.” 

The amendments were concurred in. 


AFFAIRS AT CORINTH, 


Mr. SHERMAN presented the following dis- 
patch; which was read: 
Official Bulletin. 
War DEPARTMENT, May 30—11.15, a. m. 
A telegraphic dispatch just received from an unofficial 
source that the rebels left Corinth last night, and General 
Nelson occupied their intrenchments at eight o'clock this 
morning. 
Camr on Contntx Roan, May 29, 1862. 


Hon. E. M. STANTON: 

Three strong revonnoitering columns advanced this morn- 
ing on the right, center, and left wing to feel the enemy and 
unmask his batteries, Enemy hotly contested his ground 
at cach point, but was driven back with considerable loss. 
The column on the lett encountered the strongest opposi- 
tion. Ourtoss twenty-five killed and wounded. The en- 
emy left thirty dead on the field. Losses at other points 
hot yetascertained. Some five or six officers and a number 
of prisouers captured. The fighting will probably be re- 
newed to-morrow morning at day break. ‘Ihe whole coun- 
try is so thickly wooded that we are compelled to feel our 
way. fl. W. HALLECK, Major General. 


LAND TO AGRICULTURAL COLLEGES. 


Mr. WADE. I move to postpone all prior 
orders, and talse up the bill granting lands to agri- 
cultural colleges. 

Mr, SUMNER. Before that is done I hope 
the Senate will pass a resolution, offered by me 
two or three days ago, calling on the War Depart- 
ment for certain papers. | 

The VICE PRESIDENT. Does the Senator 
from Ohio withdraw his motion for that purpose ? 

Mr. WADE. No,sir. I have withdrawn it 
so often that I shall never get it through unless I 
stand by it, and I want the Senate now to dispose 
of it. 

The VICE PRESIDENT put the question, and | 
declared that the noes appeared to have it. 

Mr. WADE. Let us have the yeas and nays 
as a test on it, ` G 

Mr. WILSON, of Massachusetts. That bill 
comes up in just five minutes, at half past twelve 
o’clock, 

The yeas and nays were ordered. 

The VICE PRESIDENT. The Chair will state 
that the bill will not come up at half past twelve 
o'clock without a motion. It lost its position in 
the morning hour yesterday, 

The yeas and nays were taken. 

Mr. FESSENDEN. I wish to state, simply, 
the reason why Judge Coznamer has not an- 
swered to hisname. He informed me this morn- 
ing that he was quite unwell, and probably should 


not be able to be in the Senate to-day. I mention 
the fact toaccount for his not voting onthis motion. 

The result was announced— 
as follows: 


yeas 27, nays 9; 


s. Anthony, Carlile, Chandler, Clark, 
Dixon, Doolittle, Fessenden, Foot, Foster, į 
Hale, Harris, Kennedy, Lane of Indiana, Latham, Morrill, 
Saulsbury, Sherman, Simmons, Sumner, Ten Eyck, Trum: j 
bull, Wade, Willey, Wilmot, and Wilson of Massachu- | 
setts—-27, 7 
NAYS—Messrs. Browning, Grimes, Howe, Lane of | 


So the motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 298) 
donating public Iands to the several States and 
Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts, the 
pending question being on the amendment of Mr. 
Lane, of Kansas, to insert at the end of section 
two, the following proviso: 

And provided further, That not more than one million 
acres shall be located by such assignee in any one of the 
States: And provided further, 'That no such location shall 
be made before one year from the passage of this act, 

Mr. HOWE. Mr. President—— 

Mr. LANE, of Kansas. I believe I was entitled 
to the floor. 

The VICE PRESIDENT. The Senator from 
Kansas is entitled to the floor. 

Mr. WADE. The gentleman will allow me. 
I have looked into and considered this amend- 


| ment. . I dò not see that it is very objectionable. 


1 shall not resist it myself, but leave ii to the Sen- 
ate to say whether they will permit it to be added 
to the bill or not. Lt was suggested by the Sen- 
ator from Iowa [Mr. Hanan] that he thought 
it would embarrass somewhat the execution of 
the bill in regard to the location of the serip; but 
really I do not see any great objection to it. 

Mr. LANE, of Kansas, 1 desire to state to the 
Senator from Ohio that I conversed with the Sen- 
ator from lowa yesterday on the subject to which 
he alludes, and showed him how it could be done 
without embarrassment. I trust the Senate will 
adoptthe amendment, [have endeavored to show 
that it is fair, that it allows double the amount of 
land that should be taken pro rate from Kansas, 
and I have before stated that our school lands 
have not been selected, that our railroad lands 
have not been given to us, and I think it very 
proper that I should remind the Senate that the 
party in power heretofore offered to give to Kan- 
sas, if she would adopt slavery, five millions of 
acres of land for railroad purposes. We resisted 
that, and have as yet received no railroad lands, 
and have as yet not selected our school lands. 

I desire to say to Senators that the system they 
have adopted precludes our selecting school lands, 
and at the proper time I am going to call the at- 
tention of the Senate to it. You granted to Kan- 
sas the sixteenth and thirty-sixth sections in each 
township, but you passedaresolution inthe spring 
of 1857 that gave the preémptors the right to set- 
tle school lands before the lines are run. You 


| keep back our surveys, and the settlements are 


in advance of the school lands continually. They 
are now in advance of our surveys. You are 
pushing our school lands westward daily, and now 
you propose to pass a bill which, if my amend- 
ment is notadopted, will absorb even those school 
lands West and give the holders of scrip under this 
bill the choice of the lands. $ 

The Senator from lowa, [Mr. Hanrzan,] who 
is not now in his scat—I wish he were here—un- 
dertook the other day to correct me ina statement 
that I made as to this bill. He said that I was 
mistaken. I said that States which, had public 
land within their limits below the minimum price 
of $1 25 an acre, were not compelled under the 
provisions of the bill to select the land within their 
borders, He denied it promptly and squarely. 
Now I call the attention of the Senate to the pro- 
vision to which I alluded: 

And whenever there are public lands ina State the mini- 
mum price of which has not been reduced, under the grad- 
uation laws, below 8) 25 per acre, the quantity to which 
said State shall be entiticd shall be scleeted from such lands, 
and the Secretary of the Interior is hereby directed to issue 
to those States in whieh there are no publie lands of the 
value of $1 25 per acre, lang serip to the amount of their 
distributive shares in acres under the provisions of this act, 
said scrip to be sold by said States and the proceeds thereof 
applied to the uses and purposes prescribed in this act, and 
for no other use or purpose whatsoever. 

We have this morning repealed the graduation 
law, but the repealing act bas not yet been signed 
by the President. Under the provisions of this 
biil, Missouri will have the right to go into Kan- 
sas and enter 270,000 acres of our land, while she 
has within her border 3,005,467 acres of public 
land. Alabama, with 6,938,000 acres within her 
border, will be entitled to enter 270,000 acres of 
land in our State. Mississippi, with 4,232,235 
acres, will be entitled to enter 210,000 acres. Louis- 
iana, with 3,309,289 acres, will be allowed to come 
into our State and take 180,000 acres. Arkansas, 
with 10,309,000 acres, will be entitled to come in 


Kansas, Nesmith, Pomeroy, Powell, Wilkinson, and Í 
Wright—9, ! 


for 90,000 acres. By striking out that provision 
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of the bill and compelling the States to take the 
Jand within their borders you will do an act of 
justice, and I hope the Senate will so amend the 
bill, and not allow States to come into Kansas and 
take our lands, when they have large quantities 
within their own borders. 

Mr. CLARK. There was one statement made 
by the Senator from Kansas which, in the broad 
way in which he stated it, would convey a wrong 
impression, and that is that the settlements were 
in advance of the surveys. The Senator well 
knows that application has been made to the Sen- 
ate this year for an appropriation of money for 
the survey of lands in Kansas, and he well knows 
that matter has been examined, and I think he 
well knows that in the Territory of Nebraska and 
State of Kansas there are about eighteen or nine- 
teen millions of acres of land already surveyed, 
which have not been taken up. Now, it may 
be true, that in certain directions, upon certain 
Streams, the settlements may have gone in ad- 
vance of the surveys; but when the statement is 
made in the broad way in which the Senator from 
Kansas made it, a wrong impression would be 
conveyed by it, because there is a large amount 
of land in his State already surveyed, which is 
not taken up. There is abundance of land there 
surveyed and ready for settlement, if anybody 
chooses to buy it. 

Mr. LANE, of Kansas. It may be well forme 
to state to the Senator from New Hampshire and 
to the members of the Senate that while in figures 
Kansas seems to have a large amount of surplus 
land—forty-four millions of acres—which might 
be taken under the provisions of this bill, it is not 
true in point of fact. I suppose it is safe for me 
to say that one half of the public lands of Kansas 
are not desirable lands, We have notin the State 
of Kansas over twenty millions of acres of what 
would be called arable land. I stated to the com- | 
mittee of which the Senator from New Hamp- 
shire is a member, in advocacy of the proposition 
for an appropriation for surveys, that the settle- 
ments in that portion of Kansas that ave desirable 
were in advance of the surveys, and would con- 
tinue to be, as you survey your lands, and as you 
have been in the habit of surveying them. ‘The 
true policy is to survey all the lands of a State at 
once, and let the State have the lands to which 
she is entitled; and then, if you want to give the 
rest away, do itafter she has made her selections. 
We are entitled, it scems to me, to the selection 
of the school lands, scetions sixteen and thirty- 
six, before the people of other States come in and 
take our lands. Common schools have a prefer- 
ence over colleges. We have not selected those | 
two sections yet. Then, tf you treat Kansas as 
you have treated all the other new States, we are 
entitled to five millions of acres of land for rail- 
road purposes, for not an acre has been given to 
usas yet, [am not complaining of it; but I bave 
stated, and I repeat the statement, that the Dem- 
ocratic party offered Kansas five millions of acres 
of land if she would bea slave State. We belicved 
that the Republican party, now in power, would 
double that for the maling of Kansas free. My | 
colleague and myself went around among the peo- 
ple of Kansas when that proposition was pending, 
and assured them that if they would reject that 
bribe, it would have the effect to bring the Repub- 
lican party into power, and that the Republican 
party would cherish and watch over them as the 
mother watches over the child. You now pro- | 
pose to take from yourselves. the ability to do 
anything for Kansas, 

Mr. CLARK. As the Senator interrupted me 
when I was entitled to the floor, I will take occa- 
sion now to interrupt him, for I want, if 1 can, to 
put that thing in its true light before the country. 
i bave heard, several times, that same thing ad- 
vanced by the Senator from Kansas, that the 
Democratic party offered them land if they would 
vote forthe English bill, and that now the Re- 
publican party is to give them more, I want to 
ask the Senator from Kansasif he means to cast 
that disparagement upon the people of bis State, 
Did you vote to make Kansas a free State because 
you could get more land from the Republican 
party, and get a bigger bribe, or did you vote for 
the interest of freedom to secure it to freedom— 
which? Ido not like the imputation cast upon 
the freemen of any portion of the country, that 


ve) 


they voted to make a State a free State in order to 
geta bigger landgrab. It was because they wanted |: 


to make a free State, to carry free institutions with 
all their blessings over that wide country, that I 
trust the Senator from Kansas, and those who 
advocated it with him, went to make it a free 
State, and not to get moreland. Am I not right? 
I desired to deal fairly and liberally with the inter- 
ests of Kansas; I desired to deal fairly and liber- 
ally with the Senators from Kansas, and I do hope 
it will never be proclaimed to the country again 
that you refused the ‘* English swindle’? because 
youcould get more land from the Republican party. 

Mr. LANE of Kansas. We met the argument 
inevery neighborhood in Kansas, and that argu- 
ment was, ‘‘adopt this bribe and you will build up 
in every county in Kansas a railroad.’? We met 
that argument by assuring the people of Kansas 
that the rejection of that English bribe would have 
the effect to bring the Republican party into power, 
and we assured them they would not lose any- 
thing in a financial point of view. Sir, let me say 
to the Senator from New Hampshire that the peo- 
ple of Kansas have evidenced their devotion to 
principle. You claim for New Hampshire great 
credit for bearing the burdens of this war for a 
twelvemonth., The people of Kansas have borne 
it for six long years without faltering. The peo- 
ple of Kansas adopted freedom from principle, in 
the advocacy of which they were willing to lay 
down their lives. They were sought to be seduced 
by the argument that I have referred to, and we 
metitin every neighborhood in the way that I 
have referred to. The people of Kansas require 
no eulogies from me. Their history is before the 
world, and by that history they are willing to 
abide. 

We are asking here to-day for that people jus- 
tice, We are asking that the Constitution of the 
United States may not be trampled under foot to 
her injury. We say that this bill, in our opinion, 
is in contravention of that Constitution, ldo not 
propose to quote such Presidents as Pierce and 
Buchanan, both of whom have declared that such 
a bill as this is incompatible with the Constitu- 
tion of the United States. The Committee on 
Pablie Lands of the House of Representatives 
yesterday rejected the provisions of this bill, and 
reported againstit; and yet here it is persisted in. 
I have at last got the consent of the chairman to 
give us a year to select our school lands. I have 
at last got the permission of the chairman that only 
four times the amount of our pro rata shall be 
taken from Kansas. The public lands of Kan- 
sas,as I estimate them, amount to twenty million 
acros; and our share in this grant would not ex- 
ceed two hundred thousand aeres. My amend- 
ment proposes to give you the privilege of enter- 
ing one million of acres within our border. ‘The 
idea of giving to Florida, with nine millions of 
public domain, according to the provisions of this 
bill, the privilege of going into Kansas and select- 
ing ninety thousand acres, meets with no favor 
with me. The idea of giving a sovereign State 
the right of entering the public domain of another 
sovercien State meets no approbation of mine. It 
is contrary to the theory of our Government. 

I grant that you provide that New [Lampshire 
may hold land in Kansas, but before she holds it, 
she may transfer it to another person, to an indi- 
vidual; but New Hampshire hag the right, under 
the provisions of this bill, to hold the title, the sov- 
ereign title, the fee to lands in a State as sovereign 
as sheis. The State of Virginia has the power 
to hold the title to land in as sovereign a State as 
she is; and under the provisions of this bill, as [ 
stated the other day, the State of Virginia may 
transfer that scrip to emancipated slaves and send 
those emancipated slaves into Kansas. 
my opinion, in violation of the Constitution of the 
United States. While I do not desire to offer any 
opposition to anything that will benefit the old 
States, for I know they have been liberal to the 
new States, I do say it is cruel to the five or six 


hundred thousand soldiers now in your Army, to |) 


say to them, after having passed the homestead 
+ D 


bili, that they must act secondary to the erection 
of colleges, and that if they get these lands they 
must get them by building colleges in each of the 
States of this Union. It is in direct conflict with 


Ttis, in’ 


the homestead bill. [am one of those who believe | 
that God never designed orintended that this Gov- 
ernment should receive one single cent for her pub- | 


licland. I believe that Ged has made her the 
guardian, and that she is to hold that land and 
part with it for no other purposc than for homes 


for. her citizens; that the bartering. or dealing in 
public lands, or authorizing the bartering or the 
dealing in them, is cruel and sinful. I look upon 
land as I do upon air and water, in this Govern- 
ment. The Government should act as the guard= 
ian, and should not barter nor aid in the barter 
of public lands, but should hold each and: every. 
acre a free gift to the actual settler. ead 

Mr. WRIGHT. As] shall vote against this bill; 
I desire to state my objections to it; and Ishould 
like to have the ear both of my eastern and west- 
ern friends. Asa western man—if I allude to that 
section of the country it is not from any desire to 
excite any sectional feeling—I must say that I 
think this proposition, at this time, ill-advised for 
many considerations, and obeying, as I believe, 
the will of my people, I shall vote against ite In 
the first place, I think the policy referred to by.the 
Senator from Kansas a good one: All western 
men must feel its force. Nothing is so disadvan- 
tageous to a new State as to have.a large amount 
of its land held by non-residents prior to its set- 
tement. The Senate is aware that in all our con-+ 
stitutions we have a provision that taxation must 
be uniform, and consequently it throws an im- 
mense burden upon the actual residents of the 
new State. 

But that is not the only objection I have to this 
bill. No man can deny the fact that our castern 
friends are going to support this bill; it is inevit- 
able. Is this the proper time to present this ques- 
tion? You had an indication in the House yes- 
terday on this subject, and if you will wait about 
six months longer, you will have another inti- 
mation there; for there is a country and section 
called the West, and they will have twenty-one 
more votes in the House six months hence than 
they have now. It seems to me it is prudent to 
wait, I think it would be at least prudent on the 
part of those who look to the interests of the 
whole of this country, to wait untilthe new House 
assembles, and particularly when nearly one half 
the seats in this Chamber are vacant, on a question 
to affect the whole of this country. I confess Iam 
a little astonished at my eastern friends pressing 
this question now. 

There.is one thing in New England I have al- 
ways loved. I love that feature of her system 
by which her taxes and their distribution are made 
very nearly at the same door, Ido not believe 
myself that a school fund isas much advantage to 
any people as is generally supposed. When the 
people are taxed for school purposes, or for any 
other, and that money is levied and appropriated 
directly among them, in an experience of twenty 
years I have found it more salutary and bene- 
ficial than a large fund, in too many instances the 
cause of impradent expenditures, and frequently 
of frauds and speculation, s 

Sir, I consider this bill all wrong; but if Sena- 


| tors desire to pass it, there is another class in this 


country who should receive some consideration. 
With five hundred thousand of your men in the 
field, there is another interest in this country, and 
the Senate could be much better engaged in look- 
ing after them. If this fund is to be raised in 
this way, | would much rather devote it to the 
education of the females in the land. Do not be 
startled, gentlemen; it is so. Look at the condi- 
tion of your country to-day; look at your halfa 
million of men in the Army, with neglected daugh- 


| tersand sisters to be raised and educated. It would 


much better become the Senate of the United 
States, and be much more appropriate, if they 
were providing some means by which labor could 
bo furnished to a thousand females in this city by 
means of copying, or something else, or in edu- 
cating the females of the land. They must do one 
of three things: either go to teaching, or sewing, 
or they must, many of them, lead abandoned 
lives, while you have this immense Army in the 
field. If you have anything to give to colleges, 
you could be much better engaged in devoting this 
fund to the education of the females of the land. 

But, sir, it seems to be a foregone conclusion 
that this bill has got to pass. The language of the 
Senator from New Hampshire was very strong. 
He says he is willing to deal fairly and liberally 
with the new States. That language may be used 
now; but, sir, there is a people called the West, 
and that language would not be so appropriate if 
they were felt in the House as they soon will be. 
Ft is true, this land is not the property of one sec- 
tion of the country alone; but here you propose 
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to give to New York a bonus ofa million of acres; 
in six months her scrip will go out to be located 
all over the West and will be held for years, while 
the honest settler goes upon the land, makes im- 
provements, builds roads and school-houses and 
churches. Sir, as one western man Iam not ready 
to vote for any such proposition. I prefer to wait 
until we can have twenty-one more votes in the 
House. 

Mr. GRIMES. Does not this very land scrip 
when located assist in building school-houses and 
roads? : 

Mr. WRIGHT. Who goes upon it? 

Mr. GRIMES. No matter whether anybody 
goes on it or not; itis subject to taxation the mo- 
ment it is entered. 

Mr. WRIGHT. My answer is, the moment 
it belongs to a corporation they will hold it their 
own time before offering it for sale. 

Mr. GRIMES. It cannot be owned by the 


State. It is to be sold on the issuing of the scrip. 
Mr. WRIGHT. Whocontrols it? Does not 


the Legislature of the State control it, when it shall 
be sold, and how it shall be sold? 

Mr. GRIMES. The State of New York can- 
not control this actif it passes into a law; and this 
act provides that certain scrip shall be given to the 
State; bat it cannot be used hy the State except by 
selling it to persons who choose to go and locate 
it. The moment it is located, then the title inures 
to the benefit of the holder, and becomes subject 
to taxation, 

Mr. WRIGHT. ‘Phen, if I understand the Sen- 
ator, the scrip is issued and sold to men in New 
York or anywhere else. 

Mr. GRIMES. Anybody who has a mind to 
buy it. 

Mr. WRIGHT. That makes it still more 
objectionable to me. 

Mr. LANE, of Kansas. With the permission 
of the Senator from Indiana, I should like to ask 
the Senator from lowa a question. How is it 
with a State that has agreed solemnly with the 
General Government not to tax the land within 
her borders for five years after entry? 

Mr. FESSENDEN. Those are the General 
Government lands. 

Mr. LANE, of Kansas, No lands are to be 
sold belonging to the General Government. 

Mr. HARLAN, I should like to inquire what 
States have agreed to such an arrangement? 

Mr.GRIMIS. None where there are any pub- 
lie lands left. 

Mr. LANE, of Kansas. 
Senator from Lowa-——~ 

The VICK PRESIDENT, 
Indiana is entitled to the floor, 

Mr. WRIGHT. Itis utterly out of the ques- 
tion for any man to satisfy me that when we give 
this land to a State it does not place it under their 
control, to a great extent, and in such a way and 
manner that they may hold that land for years. 
Itis not possible for Congress to pass an act by 
which it can be prevented. Itis tho property of 
the State for certain purposes, and she must have 
her own time and way as to the manner in which 
she will appropriate it. 

But I have another objection, as a western m 
to this measure. 1 have long looked forward to 
the time when we should be able to pass a home- 
stead bill; and as an advocate of the homestead 
bill, I desire to enter my protest against this meas- 
ure. Besides, looking at it not with reference to 
my own section alone, it is entering ona system 
that will do no practical good. It will build up in 
certain States a certain interest. That interest 
would be much better off if left alone. Thatin- 
teres 
agric 


I desire to ask the 


The Senator from 


an, 


ultural institutions, relying on voluntary aid 
and subseription, does not require this measure 
for the improvement of the country. There are 
far higher and greater interests that demand the 
support of this Government, 
The 
this nation, the vast debt we have made, and the 
implied faith resting upon us towards our ered- 
titers, I think this 
this way. Ido not 
we grant lands for homesteads 
upon the land to cultiy 
wealth of tbe country in the true way. Asone 
of the representatives of a western State, I wish 
to enter my opposition, and shall cast my vote 
against this measure in any and every form, 


t, vow, under the organization of our State | 


fund should not be diverted in | 
regard itas any diversion when | 
. When a man goes | 
ate it, he is adding to the | 


i 
i 
$ 


s tl ; | for deserting their places here, when their brothers 
if it was required, || 
n, when I look at another thing, the credit of | 


The VICE PRESIDENT. The question is 
on agreeing to the amendment submitted by the 
Senator from Kansas, (Mr. Lang.] 

Mr. POMEROY. I have no objection to tak- 
ing the vote on that amendment. There are other 
amendments that I desire to introduce, but if the 
Senate are ready to vote, I will not occupy any 
time now. Iam in favor of the amendments al- 
ready reported. 

Mr. LANE, of Kansas. 
and nays on the amendment. 

The VICEPRESIDENT. The morning hour 
having expired, the special order of the day is now 
before the Senate. 

Mr. WADE. I will move to postpone all 


I ask for the yeas 


other orders until we take a vote on this bill. | 


[t Oh, no.”] Then there is no use in taking this 
bill up unless we can have unlimited time upon 
it, We understand now that itis the intention 
to oppose it as far as possible. i 

Mr. FESSENDEN. After 
tax bill you can take it up. 

Mr. SHERMAN. I desire to say a word, 
My colleague will see from the action of the com- 
mittee of the House of Representatives against 
this bill, that itis hardly probable it will pass at 
the present session. I think, therefore, the time 
occupied in its consideration now would be really 
wasted, and I hope we shall take up the tax bill, 
As it has been defeated by a decided majority of 
the Committee on Publie” Lands of the House, I 
think that that isan indication of the action of 
the House on the bill for this session. 

Mr. WADE. [am no guardian of the action 
of the House. This bill is before the Senate; I 
believe it ig a good bill, and whether it is or not, 
I want the Senate to pass upon jt. They will | 
undoubtedly pass upon it, independent of any ac- | 
tion of the House, and when they take it up they 
will do what they please with it. I should be 
glad to have the question taken now. Ido not 
believe it will take long. 

Mr. CLARK. The Senator from Ohio will 
allow me to suggest to him that the chairman of 
the Committee on Finance gave notice yesterday 
that he wanted to press the tax bill through 
to-day and to-morrow, if possible. Perhaps it 
would be better to let him make that effort to-day 
and to-morrow. We can continue the consider- 
ation of this bill during the morning hour, and 
we shail have more scope for its consideration 
the first of the week. I am heartily in favor of | 
the bill, and desire to use every effort to get it 
through, but I think we had better let the tax 
bill come up at the present time. 

Mr. TRUMBULL. I wish to say one word 
about this pressing a bill through to-day and to- 
morrow. Lam utterly opposed to any attempt by 
a prolonged session to pass this long tax bill to- 
day or to-morrow. I do not appreciate the neces- | 
sity for it. I cannot conceive why it should be 
urged that that bill is to go through to-day and to- 
morrow, I know we have got a tax bill to pass; 
there is no doubt Congress will pass it; but we 
are not bound to adjourn at any particular time, 
and I must say that I doubt the propriety of Con- 
gress adjourning in the present condition of the 
country; and until we see that there isa propriety 
in our leaving hére, we may as well take our time | 
and dispose of this tax bill, and other bills. Ido 
not wish to prolong the discussion on the tax bill, 
but Lam utterly opposed toa long and protracted 
session, in the present condition of things, to pass | 
the tax bill or any other bill. I see no necessity 
for it. I elieve 1t would be an unfortunate step 
for the Congress of the United States, in the 
present condition of things to adjourn, even if it | 
had nothing todo. I believe members who aro 
paid a salary by the year, and who are supposed, 
atany rate, to be doing something to maintain the | 
honor and integrity of the Union, have no excuse | 


we get through the 


and children are in the field, sleeping upon the 
ground, exposing their lives and their-health to 
maintain this Government. 1 do not think that 
members of Congress, for their own convenience, 
should leave their places here; and therefore Ido 
not appreciate the necessity of pushing the bill 
through in a night session. 1 hape no such ses- 
sions will be held. 

Not only that, sir: Iam utterly opposed to pro- 
longing the daily sessions beyond the usual hour, 
We have sat more hours this session than ever be- | 


fore since I came here, and I believe ever before ! 


in the history of the Government. We have met 
at twelve o’clock, and sat every day until five 
o’clock, and frequently until half past five, regu- 
larly, and last week we sat Saturday andall. That 
was never done before since I have been a mem- 
ber; and I think if you will look back into the 
records of Congress, you will find no session when 
the members have been in their seats so many 
hours as during the present session of Congress. 
I am willing to sit here if there is an urgency for 
the passage of any matter; but does it make any 
difference whether the tax bill be passed to-day, 
the 30th day of May, or on the Ist day of June? 

l say this, merely not to be precluded by the re- 
marks that were made by the Senator from New 
Hampshire this morning, and which were made 
by the Senator from Maine yesterday, that it is 
understood we are to continue here to-night for 
the purpose of pressing through the bill. I do 
not want any such understanding, so far as Lam 
concerned. If the Senate think proper to do it, 
very well; but it was to preclude that idca that I 
have risen at all. 

Mr.CLARK. I was not aware of having said 
one word to that effect. I did not say one word 
in regard to an adjournment of Congress. 1 did 
not say one word abouta night session. I simply 
said that the chairman of the Committee on Fi- 
nance had yesterday given us notice that he wanted 
to get the tax bill through to-day and to-morrow, 
and that if we should let this other matter go to 
the first of next week we should have more room 
and scope to consider it. Tamas willing as the 
Senator from Illinois to sit here just as long as 
either the passage of laws or the Situation of the 
country requires us to be here. I did not say one 
word about going away. I have not expressed a 
wish in public about going away—not a word, I 
am ready to sit here at my desk and attend to my 
duty as cheerfully as he will; but that is no reason 
why we should not select the best time and best 
method of accomplishing a certain thing, M 
judgment was, that if we let the tax bill be taken 
up to-day and to-morrow—I may be mistaken— 
that the first of the week 

Mr. SUMNER. Why to-morrow? 

Mr. CLARK. Because I think we should sit 
to-morrow. 

Mr. WADE. If you had stopped talking we 
could have had a vote-on this bill. 

Mr. CLARK. Iam willing to stop talking, but 
the Senator should have made the suggestion to 
the Senator from Ilinois, who made a long speech 
which called for seine reply from me. 

Mr. TRUMBULL. Not very long. 

Mr. CLARK. Longer than mine, and I do not 
know why the Senator from Ohio should apply 
the gag to me. 

Mr. WADE. I do not wish to a 
You may talk until September if you like. 

Mr. CLARK. Ido not propose to talk; but I 
shall sit down in my own time, and not when ad- 
monished to sit down by the Senator from Ohio. 

Mr. FESSENDEN, "I wish to say a single 
word in explanation simply. I believe it is due 
to myself that I should say it. We have had this 
bill under consideration in the Senate every day 
since Wednesday of last week, and I think it is 
time we should get through with it. I said to the 
Senate yesterday that I desired it to be disposed 
of this week, and I do; but I cannot control, nor 
shall I attempt to control, the Senate. 1 merely 
expressed a wish on the subject. The amount of 
what the Senator from Ilinois says is simply this: 
that he will be governed by his own judgment; 
that if the majority of the Senate decide they 
want to do it, he will say it is not binding on 
him. : 

Mr. TRUMBULL. I did not say that. 

Mr. FESSENDEN, That is the amount of it. 
That is the plain inference from what the Senator 
said. Those were not his words. I said I should 
ask the Senate to finish the bill this week, if pos- 
sible. I suppose by the time we get to half past 
four, when I call for the yeas and nays on the 
question of adjournment, it will be found that gen- 
tlemen are not here; that those who are determ- 
ined they will be governed by their our judgment 
are not here, have gone home, and there is no 
quorum, They have a right to do it, and 1 can- 
not prevent them, 

There is one other thing that 1 wish to say. I 
deem it important to the publie business that we 


pply any gag. 


should finish this bill, and finish it pretty soon, I 
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deem it important to myself to get through with 
it. After a month of constant labor upon this 
bill—for nobody has had the responsibility of the 
work about it that I have had, though gentlemen 
around me do not seem to understand it—from 
nine o’clock in the morning until five in the even- 
ening, and a large portion of the time working 
nights upon it, I am admonished that I cannot 
stand it many days longer, and I have been ad- 
monished by my friends that I cannot stand it any 
more. If the Senate will insist on dragging it out, 
all I have to say is, I must give it up, and they 
must take charge of it. 

Mr. TRUMBULL. My friend from Mainehas 
given the best possible reason for not urging the 
bill through at this railroad speed. Physically, 
he himself is pretty much broken down. 

Mr. FESSENDEN. Isaid I deemed it of great 
importance that we should finish it, It goes into 
operation on the Ist day of July. There is not 
time enough left now. 

Mr. TRUMBULL. It will go into operation 
whenever Congress declares it shall, whether it 
is the Ist day of July or the 10th day of July. It 
did not pass the House of Representatives to go 


into operation on the first of the fiscal year. They | 


thought there was no importance in that, They 

assed it to go into operation in June or May. 

hat has been altered in the Senate. It makes no 
difference whether it is the Istof July or the 10th 
of July; and the Senator from Maine has given 
the very best reason in the world why it should 
not be pressed by late sittings, and out of consid- 
eration to him we ought not to press itin this way. 
He tells us hehas worked uponit from nine o’clock 
in the morning until five o’clock in the evening, 
and oftentimes in the night, until his friends ad- 
monish him that he cannot undergo this contin- 
uous labor, Then whatis the remedy? Why, 
take the thing deliberately, This great measure— 
as the Senator from Rhode Island told us yester- 
day, the most important upon which Congress 
ever deliberated—which has cost the Senator from 
Maine so much labor, is to go tbrough here at 
this railroad speed; and how are members of the 
Senate to understand it? Ido not expect to un- 
derstand it very thoroughly, I admit. I hope to 
understand the great features of the bill, and Lex- 
pect to be governed in my vote by the suggestions 
which may be presented to the consideration of 
the Senate by the gendemen who have examined 


this matter to some extent, and to a very consid- | 


erable extent, The other suggestion of the Sen- 
ator, that I would not be governed by the decis- 
ion of the Senate, is wholly gratuitous. T said no 
such thing. 

Mr. FESSENDEN, Substantially. 

Mr. TRUMBULL. Not substantially nor in- 
ferentially. J said nothing of the kind, Does it 
follow that I am opposed to the Senate, because 
I do not full into the Senator’s view about sitting 
here at night? Docs he speak for the Senate? 

Mr. FESSENDEN,. Notatall. 

Mr. TRUMBULL. Then how am I opposed 
to the Senate? Suppose the Senate vote not to 
sit here to-night. Then the Senator, I suppose, 
is opposed to the Senate on that ground. I take 
it, every individual member of the Senate will act 
upon his responsibility in regard to this and other 
questions. Ifa majority of the Senate vote to sit 
here at night, E do not think there is anything in 
my previous history or action in the Senate from 
which to infer that I would not be here at night. 
I think the Senator will tax his recollection in 
vain for any night session since 1 have been a 
member of the Senate that I have not been here; 
but, sir, because I am here, a majority of the Sen- 
ate having determined to come here, it does not 
follow that of choice 1 would have been here. 
should prefer not to have the night session; and 


I trust we may not have it. The only reason | | 


said anything was, that it seemed by the state- 
ment of the Senator from Maine yesterday, and 
the allusion to itby the Senator from New Hamp- 
shire to-day—for he did allude to it, and alluded 
to it as taking it for granted; I so understood him 
—that we should somehow be understood as as- 
senting to this proposition. I should oppose a 
night session. 

Mr. SUMNER. I must say I sympathize en- 
tirely with what the Senator from Illinois has said. 
If I recollect aright this bill was under discussion 
in the House of Representatives more than three 
weeks, and it is well known that there are rules 


ii 


| for the limit of debate in that body which do not 
prevail here. 
Mr. HALE. But which ought to prevail here. 
Mr.SUMNER. The Senator from New Hamp- 
shire says, which ought to prevail here. They do 
not prevail here, and we are to take things as they 
are. Now, sir, shall we limit discussion; shall 
we cut it off? There are no rules by which it can 
bedone; but itis proposed to do itin another way; 
that is, by night sessions; by protracting the daily 
| sessions; in short, by pressing this bill to a final į 
vote. I do not think that advisable. F think the 
topics involved too important to be treated in that 
summary way. Why, sir, beyond all the details 
which we have already gone into, we have two or 
three great questions of principle which we have 
notapproached, the question opened yesterday by 
| the Senator from Rhode Island, and still another 
| question which I presume will be presented by 
the Senator from California, [Mr. McDoueat1,] 
involving a different system of taxation. Is it 
| supposed that we can consider those important 
| questions in a single day or in two days, and that | 
then we shall be driven to a summary vote? I do 
not think it possible, Then, if it were possible, I | 
do not think it advisable; and when I say thig it 
is from no disposition to shirk business or duty 
lin the Senate. I have not been out of my seat for 
three minutes since this bill has been under con- 
sideration, nor indeed have I been out of my seat 
i half an hour during this whole session. There- 
fore I cannot fall under any criticism of the Sen- 
ator from Maine, such as he has rather suggested, 
I may say, than made, with regard to those who 
| are disposed to allow this discussion to be contin- 
ued. Lam ready to meet my duties fully here; 
but I think that {shall meet them in the best way | 
by urging that this measure be considered as other | 
great public measures are usually considered in | 
this body—naturally, regularly, according to the į 
| customary order of business. | 
Mr. DIXON. Mr. President, this Congress ! 
has been in session since the Ist of December last, : 
nearly six months, and during that whole time 
the people of the country have been calling on 
Congress to pass a tax bill, It was the wish, the | 
desire of the people when the session commenced ; 
it has been urged upon us by the people ever since; 
and still the matter has been delayed, and neces- | 
| sarily delayed, to this time. It was a work of | 
| time; it required thought, care, and great labor, 
and that labor has been applied to it. But, sir, Í 
|| think the time bas come when this body at least 
i ought to act. The other House has acted, has , 
furnished us with a bill, and we are delayed day 
| after day, spending only a few hours upon the sub- 
| ject, when the people of the country are demand- 
Hing of us action, I would not urge hasty action, || 
bat I think we ought to give all the time we pos 
| sibly can to the subject. I cannotagree with the | 
Senator from Massachusetts or the Senator from 
i} Llinois with regard to it, Itdocs seem to me that. | 


question and push it throngh at the earliest pos- | 
sible day, always, of course, with reference to wise 
and considerate action. With regard to the ques- 
tion of Congress remaining here, I do not myself 
believe that it is of such importance that Congress 
should be in session. I think we ought to do the 
business of the session, and then I believe it would 
‘tye a relief to the country, that business being | 
| done, if Congress should adjourn. 4 

Mr. LATHAM. L inquire what the question | 
is before the Senate. oe, 

The VICE PRESIDENT. The question 1s | 
on the motion to postpone the present bill for the | 


agricultural college bill. 
Mr. WADE. I call for the yeas and nays. 


taken, resulted—yeas 4, nays 35; as follows: 

YEAS—M . Harlan, Howard, Wade, and Wilmot—4. 

NAYS—Mesars. Anthony, Bayard, Browning, Clark, 
| Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Fos 
Grimes, Hale, Ha Howe, Kennedy, Lane of India 
Lance of Kansas, Dougall, Morrill, Nesmith, 
Pomeroy, Powell, S S e 
Ten Evck, Thomson, Prumbull, Wilkinson, Willey, Wil- 
son of Massachusetts, and Wright—Jo, 

So the motion was not agreed to. 


THE TAX BILL. 
The Senate resumed, as in Com 
Whole, the consideration of the bill (I. R. No. 
312) to provide internal revenue to support the 
| Government and pay interest on the public debt. 
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mittee of the 


| we ought to concentrate our energies upon this | 


purpose of continuing the consideration of the |! 


The yeas and nays were ordered; and being || 


aulsbury, Sherman, Simmons, Sumner, |) 
' other i 


Mr. SIMMONS. I want to move an amend- 
ment to the forty-second section, line six, to strike 
out “twenty,” and insert “ thirty-five.” e 

Mr. FESSENDEN. Which number is it, the 
one in brackets? 

Mr. SIMMONS. It is the whisky tax. 

The VICE PRESIDENT. If Senators wil 
refer to the page of the bill, it will be much easier 
to turn to it. The sections bear two, numbers, 
one in brackets, and the other not; which ‘section 
is it that the Senator from Rhode Island refers to? 

Mr. FESSENDEN. Page 44; | suppose itis 
the section in brackets that the Senator refers to. 

Mr. SIMMONS. The proposition is to raise 
the tax on whisky from twenty to thirty-five cents. 

The VICE PRESIDENT. It is line six of 
the section. 

Mr. SHERMAN. It cannot be done. That 
is an amendment that has been already adopted. 

The VICE PRESIDENT. The Senator’s 
amendment is not in order. 

Mr.SIMMONS. We have not been very cap- 
tious about this. I can move to strike out three 
or four more words, and bring it in order, but Fdo 
notwantto beso strict. I will qualify the amend- 
ment which I propose, by striking out the words, 
“a duty of twenty cents,” and inserting in lieu 
thereof, ‘a duty of twenty-five cents until the Ist 
of January, 1863, and thereafter thirty-five cents.” 
Iam going to try to accommodate the Senator 
from Ohio, (Mr. Suerman,] who wants this to 
come up gradually. (Laughter.] 

The VICE PRESIDENT. ‘The Senator will 
reduce his amendment to writing. 

The amendment was reduced to writing and 
read, as follows: 

On page 44, section forty-two, Jine six, strike out the 
words ‘a duty of twenty cents, and insert “a duty of 
twenty-five cents until January 1, 1863, and thereafter a 
duty of thirty-five cents per gallon.” 

Mr. FESSENDEN. I willsimply say that this 
is one of a series of propositions by the Senator 
from Rhode Island, the adoption of which neces- 
sarily involve the abandonment of the bill as it 
stands, and the substituting a new one. If the 
Senate is prepared to so decide, of course they 
will do so. 

Mr. McDOUGALL. Task the Senator from 
Maine why it affects the principle of this bill. I 
do not understand the reason why it is so. 

Mr. FESSENDEN, I stated that it was one 
of a series of propositions, the adoption of which 
must make an entirely new bill. ‘Phe Senator from 
Rhode Island proposes to strike out all in refer- 
ence to manufactures; and this is a part of the 
amendment proposed by the Senator, and on which 
he grounded his argument yesterday. My objec- 
tion would be to it principally that, in the first 
place, I think we have gone high enough in this 
respeet-already, and as high as it is possible for 
us to expect that the House of Representatives 
will go. We have already advanced on their rate. 

Mr. SIMMONS. Iwill not enlarge upon what 
I said yesterday; but if the Senator from Maine 
wants to keep a very low duty on liquors for the 
purpose of taxing the manufactures of the coun- 
try and the mechanical business of the country, 
itis hardly what I should expect from him. 

Mr. FESSENDEN. That style of argument 
is unworthy the Senator from Rhode Island. He 
knows better. 

The VICE PRESIDENT. The Senator from 
Maine is out of order. 

Mr. SIMMONS, 1 do not mean any offense to 
the Senator, but he says that this isa partof my 
proposition, I went over yesterday, as well as I 
could, what could probably be expected from this 
tax on liquor, as a reason why we could afford to 
give up the tax on the industry of the country. I 
have another proposition to make, to be sure, but 
his happens to be in a section that I did not pro- 
pose to strike out, and therefore I offered this 
amendment now. The bill has many provisions 
that are very salutary. This amendment does not 
abandon the principle of this biliat all; it does not 
prevent the Senate from picking up justas many 

items of taxation as they please. There are 
agreat manyin the bill that, if | thought we needed 
the money, I would resort to, as I said yesterday, 
I do not want to argue the matter over again. 
think it is pretty well understood in the Senate. 

Mr, FESSENDEN. It is perfectly well under- 
stood, because the Senator from Rhode Island is 
the only gentleman who has made an argument 
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on the subject.. Nobody else has, and therefore 
I suppose it is perfectly well understood by every- 
body. > 

Mr. President, the proposition of the Senator 
from Rhode Island is to strike out the whole tax 
on manufactures and the whole tax on licenses 
and the whole tax on stamps 

Mr. SIMMONS. The Senator will allow me. 
I do not propose to. strike out licenses at all. 

Mr. FESSENDEN.. Is not that included? 

Mr. SIMMONS. Wot at all. 

Mr. FESSENDEN. I may be mistaken about 
that.. The Senator’s proposition, as it is, will 
strike out- certainty more than half of all the in- 
come that is to be derived from the bill, and his 


ideais to make it up by an additional $15,000,000 | 


which he thinks we may get from liquors, and 
to make it up principally by an imaginary cal- 
culation of what may be got from the tax on in- 
comes. As J said, I do not feel disposed to argue 
that matter. This is one of a series of proposi- 
tions which, if adopted, lead necessarily to an 
entire reconstruction of the bill upon different 
principles. If the Senate is prepared to do that, 
if its mind is made up to do that, it will of course 
support this as one of the propositions. Thatis 
all I have to say. 

As to what the Senator says with regard to m 
preferring to let liquors off easy for the sake of 
taxing manufactures, at which he is very much 
surprised, f repeat what I said before, that such 
an Insinuation with reference to me and the view 
I take of the bill, and the position in which I am 
placed to support the billis what I did not expect 
from the honorable Senator. He knows perfectly 
well that Ihave no such wish or feeling. I have 
my own opinions, and he has no right to make 
such an intimation, [am as friendly to the great 
interesis of my own section as the Benator him- 
self. 

Mr. SIMMONS. No doubt of it. 

Mr. FESSENDEN. Very well, then the idea 
should not have been suggested. l knew my 
friend spoke hurriedly. Lam sorry he said it. 

Mr. SIMMONS. ‘fam very sorry that my 
friend should think I spoke hurriedly. E spoke 
deliberately, [think I understood what the Sen- 
ator said, and I replied to it without any feeling 
whatever. The Senator from Maine objected to 
my striking out certain taxes and inserting this 
in lieu of them. So I understood him; perhaps 
I did not understand him. He said that I pro- 
posed to strike out the tax on manufactures, and 
to make it up by a tax on liquors and various 
other things. I suggested to him whether he 
meant to say that it was necessary to keep the 
liquor tax down in order to tax the branches of 
industry he referred to. I did not say it in any 
spirit of rebuke to him, or to place him in an un- 


favorable light either before the Senate or before | 


the country. I thought that a little reflection 
would suggest to him that it was better to resort 
to this article to get revenue than to resort to one 
hundred and fifty or two hundred different items 
there are in this bill to get the same thing in an- 
other quarter. That is all, I do not mean to 
argue it over again, If the Senate are not satis- 
fied that an article like this, on which the retail 
dealers get eleven twelfths of all they sell for 
profits, and will get five sixths by this proposi- 
tion, can bear this additional tax, of course they 
will not impose it. 

Mr, SHERMAN. It is difficult to consider 
this proposition separate from the other proposi- 
tions which theSenator from Rhode Island intends 
to offer. THe would not raise the duty on spirits, 
I presume, were it not for the purpose and in con- 
nection with the proposition to exclude certain 
other articles from the tax bill. According to the 
statement he made yesterday, a few articles of 
revenue will yield a sum greater, if he is correct, 


than we need, and consequently the only purpose | 


of laying theadditional duty on spirits is tocxempt | 
ou mustconsider them | 


another species of taxes. 
together. Now, how is it presented? The Sen- 
ator will tax the productions alone of one section 
of the country by this bill, and exempt the great 
productions ofthesection in which he lives. There 
is the simple proposition, He would levy the 
whole tax upon cornand tobacco, because whisky 
is but the expressed juice or the fermented spirit 
of corn, and thewhief value of corn depends upon 
the fact that a great quantity of it is used in mak- 
ing whisky. We all know that very well. As 


the price of whisky advances, the price of corn 
advances, and their relative values are just as well 
understood in marketas the relative value of cloth 
and cotton. The manufacturer can tell you pre- 
cisely the valuc of corn to him when he can tell 
you the value of whisky, and therefore the prop- 


osition is to tax alone two agricultural produc- 


tions, if gentlemen please to denominate them lux- 
uries, and to exempt all other manufactures. All 
the stamp duties which, by this bill, would be 
levied on New England, are to be removed by the 
Seaator’s proposition, and everything is to be 
taken off them except the small tax on licenses. 
All the other taxes-are to be levied upon the in- 
dustry of one section of the country. 

Ihave notshown, I think, a disposition to evade 
our share of taxation in the West. Nearly all the 
whisky that is manufactured in this country is 
either manufactured in the West or in Pennsyl- 
vania or from corn made in the West and in the 
border slave States; Kentucky produces a large 
quantity of it. What will be the effect of levying 
a duty of twenty-five cents a gallon now upon 
whisky to be manufactured after the Ist of July? 
Itisa bounty given to the holders of whisky now 
on hand, given at a time when the stock is larger 
than ever before, when, I believe, it is sufficient to 
supply the demand for six months and perhaps 
longer—-a tax so large that its immediate effect 
will be to stop the manufacture of spirits until the 
price rises to not less than thirty-eight or thirty- 
nine cents a gallon. Would any man, after the 
lstof July, manufacture whisky until whisky was 
worth its cost and the duty? The effect would 
be, ata time when it is almost impossible to stop 
these distilleries, when their hogs are already on 
hand and are living, and must be fed, at a time 
when the process of manufacture is going on, to 
stop or greatly decrease the production of this ele- 
ment of your industry until the price of the liquor 
on hand—a very large quantity indeed—rises to 
some thirty-eight or thirty-nine cents a gallon. 
The result will be that you will not derive any rev- 
enue from this article for some five or six months, 
and inthe mean time all the other industry of the 
country is to be exempt. Let me tell Senators 
that we have to defend this bill before our people, 
and we cannot do it when you protect manufac- 
turers by a tariff, to be sent from the other House, 
and throw the whole of this burden upon agricul- 
tural productions. It will be impossible for us to 
defend it. 

I know my friend from Rhode Island demon- 
strated, or attempted to demonstrate yesterday, 
that all this will come out of the retailers of spirit- 
uous liquors. My friend must know that by this 
proposition he will add to the profits of these re- 
tailers immensely, Every retailer in this country 
has a large stock on hand, and the tax you now 
propose to put upon thisarticle will bea benefit to 
him, and he can sell at an increased price an ar- 
ticle which costs some seventeen or cighteen cents 
a gallon, until the supply isexhausted. Youadd 
to his enormous profits. It will not do. 

It seems to me the duty of twenty cents now in 
this billis too high; and therefore, ata proper time, 
when the other propositions in regard to whisky 
are made, J intend to submita proposition to levy 
a tax of ten cents a gallon upon that on hand, and 
then F am willing thata duty of twenty cents shall 
be put on that manufactured after the 1st of July; 
and after that I think it might probably be raised 
five cents every six months until a sufficient max- 
imum was reached; but you cannot in this coun- 
try lay a duty so heavy on an agricultural produc- 
tion all at once. It is true that in England most 
spirits pay a duty of cight shillings a gallon, but 
that has been reached by slow and gradual pro- 
gression. The early duties levied on this article 
there were very low comparatively, and they have 
been raised gradually until the people have become 
adapted and accustomed to them. Now, when we 
are about to frame a system, it is much wiser to 
distribute this burden all over the country, so as 
to affect a little every production of industry, and 
as we find by experience that the duty can be re- 
moved on this article, remove it; then upon an- 
other, and then upon another. That is the wise 
system of taxation. When you attempt to lay 
this whole burden ona few productions, even if 
those productions are such as you think are not 
useful, you will create opposition to your bill; it 
willbe unjust in itself, it will operate hard fora time 
against the productions which go to manufacture 
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this article. You cannot do it. You may by grad- 
ual degrees lay a duty uponspirits, until finally it 
shall reach as high as thirty-five or forty cents a 
gallon. If you proceed gradually and slowly you 
may raise a great portion of your revenue from 
this article, and you may do it in such a way as 
not to injure the purchaser of the corn or the 
manufacturer of the spirits; but you cannot do it 
suddenly by a heavy tax imposed at once, which 
will inure to the benefit.of those who hold the ar- 
ticle on hand for speculation, which will oppress 
seriously the great agricultural interest of your 
country employed in raising corn. You must pro- 
ceed slowly, and especially when. you lay this 
heavy tax on this particular article. Do not do 
it simply for the purpose of excluding capital, 
manufacturers, and persons engaged in other em- 
ployments of life. It ought not to be done. 

The Senator from Rhodc Island yesterday de- 
livered a very interesting speech, to which I list- 
ened with attention, as | always do to anything 
that he says, but it seemed to me that his argu- 
ment, or rather his figuresin several respects failed. 
His argument may be well enough if his figures 
are justified by the facts. It is true he has great 
reliance on the correctness of his mathematics. 
He stated the accuracy with which he estimated 
the proceeds of a tariff, and no doubt he was accu- 
rate in that; bat when he states that he can raise 
inthis country from an income tax $46,000,000, and 
that from that tax he can raise in Obio $5,000,000, 


| I at once doubt his mathematics. Why, sir, the 


whole taxation now levied upon the people of Ohio 
of all kinds, including school taxes and township 
taxes and county ta#cs and State taxes is but 
$9,000,000 a year. According to his estimate, he 
proposes to add a direct tax of $5,000,000 upon 
the income of the people of Ohio. He estimates 
the income tax at an average of two dollars to ° 
every person in Ohio, producing an aggregate of 
$5,000,000. It is preposterous, Mr. President. 
You cannot levy such a tax upon a new commu- 
nity like that where the incomes are all small. I 
do not believe you will find in that great agricul- 


| tural State which is being rapidly developed to be 


one of the richest States in the Union, ten thou- 
sand persons whose incomesare above the amount 
which is exempted by the provisions of this bill; 
and if you assess $5,000,000 upon those ten thou- 
sand persons who would pay an income tax, you 
would exhaust the industry of that country, and 
break up every man of property and of means. It 
is impossible to collect it in my judgment. You 
may collect that sum by indirect taxation which 
imperceptibly reaches almost every citizen, and is 
paid almost without thought, 

The honorable Senator had asum here in which 
he figured up the tax on cotton manufacturing, and 


| how much was it? When the ordinary price of 


cotton is twelve, or thirteen, or fourteen cents a 
yard, he demonstrated that the cost of a yard of 
common cotton cloth was about eight cents, We 
tax that three per cent., or two and four tenths 
mills a yard. The tax would be seven and two 
tenths mills on enough to make a shirt for the 
largest man in Ohio—less than one cent according 
to the Senator’s own figuring. There is nota 
housewife in the western States who will not cheer- 
fully pay that tax to the Government, if the con- 
sumer pays it all; but in one portion of the Sena- 
tor’s argument, he endeavored to demonstrate that 
a part of this tax was paid by the manufacturer, 
For instance, he said that in regard to all the goods 


| imported into this country the forcign producer 


paid the duty. Ido not see why the same rule 
does not apply to home manufacturers. 

Mr. SIMMONS. I suppose the Senator does 
not mean to misrepresent me. 

Mr. SHERMAN. Certainly not. _ 

Mr. SIMMONS. I never said the foreign pro- 
ducer paid the whole of the duties. Isaid he paid 
a part ofthem. The proportion I never undertook 
to divide. I said that a part was borne by the 
foreign producer and a part by the consumer. 

Mr. SHERMAN, The Senator says a part 
of the duty is borne by the manufacturer and a 
part by the consumer, Take the case of the duty 
on cotton manufactures which he brought for- 


| ward as a startling proposition to frighten us 


from this bill. He demonstrated, that the entire 
duty upon three yards of cotton cloth, enough to 
make a shirt, would be seven and two tenth mills, 
If a part of that is borne by the manufacturer of 
New England, and a part of it by the consumer 
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of the West or South, or any other portion of the 
country, do you think it will bear very severely 
onany one? It will bea tax cheerfully and heartily 
aid. 

p Mr. SIMMONS. I dislike to interrupt the 
Senator, but if he is going to reply to my speech, 
I wish he would read itfirst, because I never said 
any such thing. I said nothing about a tax of 
seven mills on three yards of cotton cloth. I said 
the tax was half a cent a yard. If you can get a 
shirt out of three yards, you are narrower than 
Tam. [Laughter.} I always have three yards 
and a half, 

Mr. SHERMAN. But the honorable Senator 
must remember that he made his calculation 
upon the present price of cotton, and not on the 
ordinary price. I based mine on the ordinary price 
of cotton, and I challenge the honorable Senator 
to impair my arithmetic. Ifa yard of cotton cloth 
costs eight cents, a tax of three per cent. is two 
and four tenths mills. Is not that it? 

Mr. SIMMONS. I cannot cipher for you. 
You have got further than me. 

Mr. SHERMAN. I think that is a sum that 
even my friend can cipher out. ‘Three per cent. 
on eight cents is certainly two and four tenths 
mills, and on three yards and a half, even enough 
for my honorable friend, what is the tax? What 
is the tax on a poor man’s shirt, for whom he had 
so much sympathy? Why, Mr. President, this 
tax on manufactures, of all others, is the easiest, 
the lightest, the best diffused, that which will be 
collected and paid most readily and promptly and 
cheerfully. It is a tax which, according to the 
Senator’s own statement, will be partly paid by the 
manufacturer and partly by the consumer. 

Mr. SIMMONS. I made that statement in 
reference to goods imported, and the Senator, | 
Hens is now talking about goods manufactured 

ere, 

Mr. SHERMAN. Yes, 

Mr. SIMMONS. I said you intended to have 
the consumer pay the whole of it; that was your 
argument, 

Mr. SHERMAN. Isay the natural effect is 
that he will have to pay the whole of it; but I 
understood the Senator to insist that the manu- 
facturer paid a part. He certainly said that the 
manufacturer in Manchester paid a part of our 
duty on the goods he sent to this country. 

Mr. SIMMONS. Certainly, I did. 

Mr. SHERMAN. Now, what is the difference 
in principle between the manufacturer in New 
England sending goods here for consumption, and | 
the manufacturer of goods in Massachusetts send- 
ing them to Ohio for consumption? ‘The same 
principles apply. The truth is, the consumer pays | 
the great body of all duties, whether they be 
levied on imports or exports, or be putin the form | 
of excises, or in any other form, ‘The manufac- 
turer will no doubt pay the tax in the first in- | 
stance; but he will collect it, so far as the market | 
will allow him to collect it, from the consumer. 
But suppose it is divided, this is a small tax easily 
collected, and now would you, in order to evade 
this tax, select a single article of industry which 
is made out of an agricultural product, and put 
the whole duty upon that? I think it would be 
unjust. 
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established reputation, whose income is $25,000. 
That is an unjust tax; and if you strike out any 
class of taxation in this bill, i woul strike out 
the license taxes; and yet my honorable friend 
from Rhode Island leaves them in, though they 
are confessedly unequal, in order to strike out the 
tax on manufactures. 

There is another reason, Mr. President, and I 
may as well mention it now. In all tax systems 
itis important to seize those articles that can be 
most easily reached, where you can collect your 
tax in the largest amounts, in the greatest sums. 
That is one argument in favor of a tax on whisky 
andtobacco. By going toa manufacturer of whisky 
or tobacco you find the article in large quantities, 
and you can levy a large amount. ‘That isa rea- 
son for taxing insurance. You can go to an in- 
surace company and make the company the agent 
of the Government to collect a tax from the in- 
sured. So itis with the manufacturer. One rea- 
son why I am in favor of this tax on manufactures 
is that you can make a large manufacturing es- 
tablishment, where the production is very large, 
pay youa large amount, and they will take care 
to collect that tax from their customers. I say, 
therefore, that the taxon manufacturers ought tobe 
retained, and especially it ought not to be stricken 
out at the sacrifice of an interest already taxed ten 
times over any other tax in this bill. 

Mr. SIMMONS. I do not intend to reply to 
that part of the Senator’s argument which refers 
to the manufacturing business. I take one thing 
atatime. I believe that is rather the best way. 
Here is a proposition to tax whisky. The Sen- 
ator from Ohio says that it is a proposition to levy 
a tax on the raisers of corn, and that it will abso- 
lutely stop all receipts for six months. He says 
that if we levy a tax of twenty-five cents a gallon 
on whisky for the next six months, we shall stop 
all the production of whisky. I heard him say 
the other day that he did not think twenty cents, 
or even thirty cents tax would lessen the consump- 
tion of whisky. He so stated in the Senate, and 
he is so reported. If the tax will not lessen the 
consumption, why should it lessen the manufac- 
ture? 

Mr. SHERMAN. I said that if it was levied 
slowly and gradually it would not interfere with 
consumption. 

Mr. SIMMONS. The Senator said it will not 
lesson itanyhow. That was his deliberate judg- 
ment. He expressed it so the other day. What 


| does he say now? He says this morning that if 


you levy this tax on whisky, you will not get any 
revenue for the next six months, because it will 
stop the distilling; and in the next breath he said 
they couid not stop, for their hogs and their cat- 
tle were all on hand and must be fed. Is that 
logic? 

. SHERMAN. Mr. President 

Mr. SIMMONS. That is what you said. I 
do not know what explanation you may give. I 
will wait for the explanation. 

Mr. SHERMAN. Isaid this: that you were 
taking a time to levy this onerous tax when these 
distillers must feed their hogs on hand; that they 
had their stock on hand,and must keep it going; 
and I have uo doubt they would feed them even 
if they did not make a gallon of whisky; but 


Sir, let us distribute this tax as evenly as we 
can on all branches of industry, and put as little 
as we can on all the great branches of industry; 


and if it shall appear by the operation of this tax į: 


system that any interest is injuriously affected, 
we can easily modify it by subsequent legislation. 
The only character of tax in this bill that I desire 
to strike out is the very tax which the honorable 
Senator loaves in; and Í refer to it to show how 
far we disagree. Iam in favor of striking out all 
the taxes on licenses; he is for leaving them in. 
The license is the last tax that ought to be levied; | 
and why? Itlevies the same duty on the little į 
dealer for all amounts over $1,000—I believe that | 


they could not carry on their operations to any- 
thing like the same extent; they would not man- 
ufaeture one tenth of what they otherwise would 
if there was no such duty levied. 

Mr. SIMMONS. I expected the Senator would 


he says they are going to make whisky in order 
to feed the stock. Well, if they make it, they 
must pay the tax; and he said before there will be 
as much consumed as ever. 


The fact is, this proposition is so plain that no 
argument can be made against it. The Senator 
talks as if all this tax was to be paid in Ohio; and 


is the limit fixed by the bill—as upon the dealer 
who sells $106,000 worth of goods. That is not 
a just mode of taxation. It taxes the poor lawyer 
who is just starting in life, struggling to make his | 
way in the world; and most of those f address 
have been in that predicament precisely 

Mr. FOSTER. Some of us are yet. 

Mr. SHERMAN. lt taxes the poor lawyer, | 
who loves the first fee he receives with a devotion 
he never has for a larger one afterwards, the same | 
amount for a license that it does a gentleman of 


| pretend to say 


| 
| 


hand. Now, who pays the profit to the retailers? 
Is it not the consumers; and will he undertake to 
that there is not as much whisky 
drank in the manufacturing districts as in the ag- 
ricultural? Everybody knows that three fourths 
of itis sold in cities and villages. : 

The Senator says I go for the keeping of these 
icenses in, and he says they are the worst kind of 
ax because they tax the small people. Did I put 


j 
t 


get away; he is very ingenious, I know; but still | 


I do not know why | 
there will not be as much profit as there cver was, | 


he says my proposition will enlarge the profits of | 
the retailers, because they have a good deal on | 


them in, ordid I suggest oneof them? Did Inot 
vote with the Senator from Ohio when he made the: 
suggestion about relieving young lawyers? As Tf 
was the only man on the committee who hada 
right to vote on it, did I not vote for relieving 
them? All the rest of the committee were inter- 
ested, and I proposed to take that vote on my 
own shoulders. ; 

Mr. DAVIS. How interested ? 

Mr. SIMMONS. They havethe license to pay. 

Mr. HOWE. Oh, we were not lawyers. 
{Laughter.] 

_ Mv. SIMMONS, [supposed youwere. I did not 
inquire about your profession; I knew you were 

very pleasant, clever people. I say this license 

section was putin by the House of Representa- 

tives, and J have made it a rule invariably, where 
there was nothing very bad about it, to take every- 
thing they did and see if I could not amend ita 
little and improve it. Iwas going with my friend, 
the chairman, on that matter. I thought it was 
due to the House of Representatives, ‘after the 
work they had done on this subject, wherever 
there was not a palpable error in it, and where we 

could not materially improve it, to adopt their 

plan, and the licenses being in their bill, I did not 

propose to strike them out. I never proposed to 

put in a license on anything, and yet the Senator 
says Lam for putting the licenses in. 1 do not be- 
lieve he voted against one of them in committee.” 
1 did not hear any proposition to strike them out 

excepta suggestion in regard to the lawyers, and 

it was said the provision in the House bill would 

operate hard on the younger members of the bar, 

and I wanted to get rid of that, particularly as it 

was rather a reflection on them the way it was 

drawn. 

The Senator spoke of my calculation in regard 
to the income tax. That has not much todo with 
the whisky tax; but still it is brought in because 
he thought he could make a great point of it. He 
says you cannot collect from ten thousand people 
of Ohio $5,000,000 of income tax, because they 
are taxed now only $9,000,000. In Rhode Island 
we have not hitherto put on more than $100,000 
for our whole taxes, school taxes and all, and yet 
I expect to see the people of Rhode Island pay 

amore than $600,000 under this bill, six times as 
much as they have hitherto paid forall their other 
taxes; and Ido not believe any of them who have 
a large income will break because they have to 
pay three or five per cent. of itto the Government. 
Í never knew a man to break unless you took 
more thanall he bad, 1 wish I had an income of 


i} $100,000; I should be willing to pay seven anda 


half per cent. on it, and | do not believe I should 
stagger much under it, except perhaps under what 
there was left. That might overbear me. [Laugh- 
ter.] It is very casy for Senators, if they choose, 
to question anybody’s estimates of what will be 
the result of any bill, to say how extravagant it 
is, and how very unlikely it is that so much will 
be received. Now, if I have overrated the in- 
come tax, I putit to the Senator from Ohio if there 
is not more reason to raise something more out of 
the whisky tax. We want the money; and if I 
have overrated one item, it is certain we ought to 
put it somewhere else. We must have a certain 
amount. Ít isa curious way of arguing to say 

that in some items there is an over-estimate, and 

therefore you must reduce the duty on one in order 
to fillthe Treasury! I do not reason in that way, 

I have varied the proposition in order to conform 

to what I supposed was the wish of the Senator 

from Ohio, to make two stages of this rise instead 

of one; but I would not consent to rising every 

six months, or every year. It is the worst feat- 

ure in any tax bill to keep changing it every six 

months. The people never know what they are 

going to work for. You want to get a system 

that you think is reasonable, and then adhere to 

it while you are obliged to impose this indirect 

tax. Just so with duties upon foreign imports; 
when you get your system well adjusted, adhere 
to it. 

‘| My own idea is that we had better adopt the 
i| Income tax as I have proposed, and a tax on five 
i| orsixarticles. [think it will raise money enough, 
I may be mistaken; I do not pretend to be infal- 
lible; but then we shall have a system to putinto 
operation that can be done in the next six months, 
and this income tax, which will be a very consid- 
erable item, will be assessed and collected before 
Congress meets again on the Ist of December; and 
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take a whole regiment of officers in each State to 
assess them, and you will not do any of them well. 
My deliberate judgment isthat it is best for us to 
select a few of the prominent articles, the most 
reliable for revenuc, and get the machinery to 
work with them and see what the result is. We 
shall be here in six months; we shall then have 
time to reflect on the measure; we shall see its 
workings, and we can add to it with some degree 
of-experience in what we have gone through with 
already; but if we start-out on this immense field 
at once and it fails, we shall hardly know where 
to trace the failure. If you take a little time, I | 
verily believe that we can devise a system mach | 
better adapted to the wants of the country than | 
this bill is, and when we come to that I shall pro- 
pose an amendment that will yield us something 
in licu of the tax on slaves that the Senate rejected 
yesterday, and Í believe it will meet the approba- | 
tion of the body. I think that in the mode f have 
suggested we can raise $158,000,000; and that, 
with $100,000,000 from imports, will give us 
enough to carry on the Government, pay interest 
on the public debt, and put away a sinking fund 
of $50,000,000 annually. 

Mr. HARRIS. Mr. President, I do not know 
how to vote on this proposition. I feel agood deal 
of difficulty in relation to what is the course ] 
ought to take in reference to the questions that 
arise here, and I will suggest some of these difficul- 


ties honestly, that those who know more about | 


the subject than I profess to know, may, if they 
can, remove them. 

I assume that we must raise money enough to 
carry on successfully the affairs of the Govern- 
ment. We shall all be agréed upon that. There 
is no man who is loyal and patriotic, who will not 
be willing to vote money enough and to raise 
money enough by taxation to accomplish this ob- 
ject. Since this bill came up for consideration, 
feeling my own incompetency to judge in reference 
to these questions, I have set about anxiously and 
industriously to inform myself as well as I could 
in reference to these questions. I have learned a 
few leading facts, and if I am in error I wish Sen- 
ators who know more about the subject than I do 
to correct me, 

I have learned that the supposed revenue of our 
Government from.the tariff will be from sixty to 
eighty millions of dollars. The Senator from 
Rhode Island yesterday stated it at $80,000,000. 
Whether it be sixty or eighty, it will be enough, 
if I am correctly informed, to pay the ordinary civil 
expenses of the Government. F understand from 
the Secretary ofthe Treasury himself, for I have re- 
sorted to all the sources of information which were 


within my reach, that the civil expenses of the | 


Government for this year will be less th 
millions, 

Now, sir, in my own judgment—and I want to be 
corrected if lam wrong—we may safely set down 
the revenue from the tariff against the ordinary 
expenses of the Government. I believe the one 
will balance the other, and we need not raise money 
by a tax for the purpose of paying the ordinary 
expenses of the Government. Then what is there 
left? There is the war debt, the debt of the coun- 
try, and what is that? We have heard all winter 
long about our expending two or three millions a 
day. I did not believe itthen. I have never be- 
lieved it. I have regarded these statements as the 
statements of alarmists; and it turns out now, l 
am informed from an authority upon which I 
rely—and here, again, I want to be corrected if | 
am wrong-—the Secretary of the Treasury tells 
me that, on the Ist day of July next, the debt of | 
the country will not vary five millions from his 
former estimate, which was $517,000,000. Call : 
it $520,000,000; that is the utmost that it will be. | 
It was said here yesterday, in answer to some re- 
mark made by the Senator from Rhode Island, 
that there was a large debt due tothe Army. Hi 
have this morning taken the pains to inform my- 
self about that, and 1 learn from the proper source 
that the Army is paid up to the Ist of the present 
month. The appropriation has been made re- 
cently, Senators are aware, for the purpose. 

Mr. POWELL. The Senator will allow me to 
interrupt him. Heasserts that the Army has been 


an sixty 


| paid up to the Ist of the present month. Does he 


mean the entire Army? 

Mr. HARRIS. Our Army was paid up, or, 
though the soldiers may not have received it, the 
money has been paid out by the Treasury, and is 
in the hands of the proper officers, so that it is 
included in the estimate. 

Mr. POWELL. itis impossible that the Army 
can have been paid up to the present month. 

Mr. HARRIS. I learn this of the Paymaster 
General. I inquired of the Secretary of the Treas- 
ury in the first instance, and he told me to go to 
the Paymaster General, who would give me the 
information. I went to him, and he told me that 
where it had been impossible to pay the soldicrs 
the money wasin the hands of the paymasters, 


i, and, of course, had gone out of the Treasury for 


that purpose, so that we may assume that it is 
now paid; and if the soldiers have not actually 
received it the money is in the hands of the pay- 
masters for them. Our debt, then, I assume will 
be $520,000,000 on the Ist of July. 

Mr. FESSENDEN,. Now, let me set the Sen- 
ator right. 

Mr. HARRIS, I want to be right. I want to 
get at what is the fact in this matter. 

Mr. FESSENDEN. I do not wish to make 
a speech now, if atall, but I can give the Senator 
a few plain figures that will perhaps set him right 
in regard to this matter, 

At the extra session of Congress, in July, and 
at this session of Congress, we have already ap- 
propriated for this year $535,000,000 and over. 
At the second session of the last Congress we 
made the ordinary appropriations for the year. I 
have not added them up, but they cannot be less 
than $65,000,000, I suppose. These items will 
make $600,000,000. What we appropriated in 
March, 1861, and inJuly last, and at this session 
of Congress for the expenses of this year, will 
amount to $600,000,000. Our old debt is not less 
than $70,000,000; I do not know theexactamount. 
That is $670,000,000, and the Senator can judge 
for himself whether, taking into consideration the 
odds and ends, unsettled claims, deficiencies, &c., 
which will be likely to come in upon us, we shall 
fall short of $700,000,000. Deduct $50,000,000 
for receipts from all sources except loans, and the 
amount of absolute indebtedness cannot well be 
less than $650,000,000 at the close of the year. I 
hope it will not exceed that amount. 

Mr. SIMMONS. If the Senator from New 
York will allow me, E will state that I know our 
appropriations have been very large, and we have 
appropriated, according to an enumeration made 
by the Senator from Maine, vast amounts for the 
ordnance department, for the purchase and man- 
ufacture of arms. I think we voted twenty or 
thirty millions for that alone this year, and not 
adollar of it has been spent yet, and probably will 
not be until after the Ist of July. Although we 
have appropriated that money, it has not gone out 
of the Treasury, and will not go out this year. 

Mr. FESSENDEN, Still rt will go on to this 
year’s debt. It does not make any difference 
whether it is spent to-day or next month or the 
month after, it will stillbe part of the debt of this 
year, and that the money will be used is proved 
by the fact that notwithstanding these appropri- 
ations for ordnance this year, we are called upon 
to make large appropriations for ordnance for the 
next year in addition. Though that money has 
not really gone out of the Treasury as yet, it is 
appropriated on estimates of what is needed for 
the service of this year, and will be used. 

Mr. HARRIS. Lam accomplishing my object. 
I want to open this subject, so that it shall be dis- 
cussed. 
matter; and I, for one, want to do my duty, and 
I believe every Senator here, as weil as myself, 
wants todohisduty. Hearnthat thisdebtamounts, 
as have said, toa litle over five hundred millions 
of dollars. About these appropriations I know 
nothing; but it is said they have been made. I 
learn another fact; I learn that the average inter- 
est on that debt of §500,000,000 is less than five 
| per cent., about fourand a half percent.; but call 


j| it five per cent.: five per cent. on §500,000,000 


would be $25,000,000. L assume for myself, for 
| my own Government, that the war is to go on, 
and that we are to spend at the rate of $1,000,000 
a day, and looking at the past, and at these fig- 
ures, upon which | must rely, I suppose that isa 
large estimate, 


I want to see what our duty is in this | 


Mr. FESSENDEN. Allow me to ask the Sek- 
ator where he gets his information that the aver- 
age rate of interest is five per cent. 

Mr. HARRIS. The Secretary of the Treas- 
ury told me this week it wasa little over four and 
a half per cent. 

Mr. FESSENDEN. And how is that made 
out? I can tell you in an instant. The debt is 
not all yet a funded debt. No part of the debt 
which is funded bears less than six per cent, 
interest, except the $50,000,000 deposited in the 
sub-Treasury at New York, under a bill we have 
passed this session. Six per cent. is the lowest 
rate of interest we pay; and on some portions of 
the debt the interest is seven and three tenths per 
cent. 

Mr. SHERMAN. There are demand notes 
without interest. 

Mr. HARRIS. Of course, they are to be taken 
into the account. 

Mr. FESSENDEN. Exactly. 

Mr. HARRIS. The Senator from Maine will 
not dispute the proposition I made. 

Mr. FESSENDEN., 1 want to tell you how it 
is made out. 

Mr. HARRIS. No matter if 
to pay more interest. 

Mr. FESSENDEN. ButI want the thing set 
right. There is no profit in having any humbug 
about it. We have got to meet things fairly in 
the face, and tell the people just how they stand. 
That is my way, and it is the proper way. I, of 
course, have heard these stories about the debt for 
the current year going up toa thousand or twelve 
| hundred millions; but that is all nonsense; there 
is no foundation in any such statement. If you 
take the interest on that which is absolutely fund- 
ed, it is not and cannot be less than six per cent.; 
but taking the whole debt together, that which is 
j and that which is not funded and that which is 
| outstanding, and averaging the rate, it will be 
brought down below six percent., of course; but 
it has all to be funded at some time, or else we 
have got to stop. 

Mr. HARRIS. I assume, Mr. President, that 
our expenditures are to go on under the appropria- 
tions that have been made, or will have to be made, 
| to the amount of $1,000,000 a day. In other 
words, in order to satisfy my own judgment as to 
| what ought to be done in this greatemergency,I 
assume that our debt will accumulate to the amount 
of §1,000,090,000. Thatsum will satisfy, I ap- 
prehend, the largest expectations of the Senator 
from Maine. Call the debt $1,000,000,000; that 
is enough, I know. 

Mr. FESSENDEN. When? 

Mr. HARRIS. At the end of next year. What 
then? As the thing is going on now the interest, 
at five per cent. on that debt, of $1,000,000,000, 
will be $50,000,000. Iam not making close cal- 
culations, but I am endeavoring to satisfy my own 
judgment as to what ought to be done in this great 
| emergency. 

Mr. SHERMAN, My friend from New York 
forgets that all the future indebtedness will have 
to be on interest, unless you propose to inercase 
the amount of demand notes. 

Mr. HARRIS. Very well, take it in that way. 
| The interest on the present $500,000,000, I as- 
sume, notwithstanding what has been said, is less 
than five per cent. I must take that, because the 
Secretary of the Treasury gives it to me as the 
|| fact. Then we have, say $25,000,000 of interest 
|| to pay on that. Suppose we have to borrow 
i} $500,000,000 more, when it comes to be funded, 
at six per cent.: what would that make ? Thirty 
millions more, or $55,000,000 altogether for in- 
terest. 

Now, I cannot, in any way that I have been 
able to view the subject, make it out that we need 
for the purposes of the Government more than 
fifty or sixty millions of revenue, for I assume 
that it is not the design of anybod y—certainly if 
is, I do not agree with it—that we should under- 
take now to do more than to pay the current ex- 
| penses of the Government, to pay the interest on 
| our debt, and createa very moderate sinking fund. 
No man, I apprehend, will beso unwise, so mad, 
I may say, as to undertake to pay by a tax like 
this any part of the principal of the debt created 
by this war. Iam not for it, at any rate. 

Sir, the people that I represent demand a tax 
1 bills I go with all my heart for a tax bill; but let 
| that people be satisfied that they are taxed under 


you do not have 
» 
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the present pressure of the times, the present de- 
rangement of business, the present failures among 
our merchants, the presentinability of the manu- 
facturers in many instances to sustain themselves; 
let them understand that they are taxed more than 
is necessary for the purposes of the Government, 
and that Government will become odious in their 
eyes, and no party can sustain itself at the com- 
ing elections if the people are made to believe that 
they are taxed beyond what is necessary. I have 
taken the pains to inquire from the chairman of 
this committee as to the amount he expects to real- 
ize from this tax vill,and he tells me $110,000,000. 
That is too much. Wedo not need it, and the 
people of this country willsee and feel that we do 
notneed it. Now, Lam for voting every dollar 
that is necessary, and nota dollar beyond that. 
We ought to look this thing in the face; see to 
what we are tending, Ifthe chairman of the Fi- 
nance Committee willsatisfy me that $110,000,000 
are necded, I will go for it; but I will not go for 
any tax beyond what is necessary. 

Sir, this bill is going to operate oppressively on 
the people I represent, more so than Senators are 
apt to think; a great many men are going to be 
thrown out of business through the operation of 
this bill, if it passes in the shape in which itis now. 

Mr. FESSENDEN. Before the Senator sits 
down, I want to ask two or three questions. 

Mr. HARRIS. Certainly; I want to get at 
this thing. 

Mr. FESSENDEN. The Senator talks about 
the ordinary expenses of the Government being 
$65,000,000. Does that embrace the expense of 
the Army and Navy? 

Mr. HARRIS, It has included the regular 
Army heretofore. 

Mr. FESSENDEN. The regular Army before 
was about seventcen thousand men; the Navy 
comparatively nothing. Does the Senator sup- 
pose that when this war is through, we are to re- 
turn to that condition? We have already author- 
ized astanding Army of forty-two thousand men, 
or thereabouts, and nobody supposes we can get 
along with less than fifty thousand men for some 
years to come; and does the Senator suppose we 
are going to abandon our Navy? For the ordinary 
expenses of the Government, when it gets through 
with this war, if we end it to-morrow, he may as 
well add $50,000,000 to what he states as the or- 
dinary expenses. He talks about gaing back to 
the old time. Nobody supposes we can do it. 

Let me give him another item of expenditure. 
We pay all our soldiers by law, regular and vol- 
unteer, $100 apiece bounty. The estimate now | 
that comes before us from the War Department 
is predicated upon seven hundred and fifty thou- 
sand men—seven hundred thousand in one item, || 
and fifty thousand in another. Ido not think it 
will fall much short of that. Then, there are 
$75,000,000 for bounties alone. And what do you |i 
suppose our pension Jist will be when this war is j| 
over? How many millions will be needed to meet 
this additional ch@tge? I merely give the Senator 
these items, that he may consider them in his esti- 
mates. 

Mr. HARRIS, Ihave never doubted that when 
this war closes, the expenses of this Government 
will be much greater than they were before the 
war began; but, sir, I cannot see what that has to 
do with the argument of this question. 

Mr. FESSENDEN. The Senator is predi- | 
cating his argument, as to the amount necessary || 
to be raised by taxation, on an estimate putting || 
the ordinary expenses of the Government at || 
$65,000,000 a year. His argument is that we are 
raising too mach, 1am showing what he has not 
included in the sum. > , | 

Mr. HARRIS. {do not suppose that the Sen- || 
ator from Maine proposes in this bill to establish 
a system which is to be applicable to the state of || 
things that will exist after the war closes. L, for |) 
one, certainly am not willing to go into that mat- |; 
ter now. It will be time enough at the next ses- | 
sion of Congress to provide for all that. I only 
want now to provide for present exigencies, that 
the Government shall not be embarrassed for the 
want of means; and if any Senator wants to go 
beyond that, he cannot have my vote. {will not 
vote anything that shall tend to the oppression of 
my State in reference to what may be the future | 
exigencies of the Government,” ji 

Mr. FESSENDEN. Letmeremark tothe Sen- į 
ator that he is going on an entirely erroneous idea. i 
‘This bill is predicated on the notion of what we |! 


| and then not tax the people any more than is 


| did. 
| voice. What was the result of that vote? 


| cent. bonds of the United States stood at ninety | 


| the Congress of the United Statesin the monetary 


have to meet. The Secretary of the Treasury has 
predicated his report on the idea that, to meet the 
extraordinary expenses of the Government, we 
must borrow, and that we must lay a tax to meet 
the ordinary expenses of the Government, and 
what they will be after the: war closes. 

Mr. HARRIS. Still, sir, Í cannot see. I will 
not press this matter further now, although I may 
take occasion to say something more about it be- 
fore the bill is disposed of. I have accomplished 
my object. I have opened a subject that has borne 
on my mind during thisdiscussion. I cannot see 
that itis necessary now to raise anything like the 
amount calculated by this bill—$110,006,000. I 
do not believe it is necessary. I believe that 
$50,000,000 is all that we ought to vote now to raise 
by a tax on the people of this country; and I be- 
lieve with $50,000,000 from internal taxes for the 
present year we can getalong. lt isall the Govern- 
ment willrequire this year. That is my convic- 
tion. If it be necessary at the next session to vote 
more, to increase taxation, I will go for it; I will 
vote to tax the people to the utmostextent of their 
ability; I will vote to tax them to the extent of 
the entire property of the country. For myself, 
I will surrender my last coat to save my country, 
and [ have no doubt the people of the country 
generally are as loyal and patriotic as I am. I 
will vote for anything that is necessary; but I do 
not want to increase the embarrassment of the 
people of the country—and it is unwise to insist 
upon it—beyond what is absolutely required. 
The chairman of the committee does not want to 
raise money to pay the principal of this debt. All 
we want now is to pay the interest and the cur- 
rent expenses of Government. Why, then, shall 
we raise $200,000,000, and raise it by this severe 
operation under this bill? I shall have occasion, | 
as the discussion of this bill proceeds, to refer no 
doubt to several particulars in which it is going į 
to operate with tolerable severity upon individuals 
in particular cases. J will notdoso now. Itseems į 
to me that this bill contemplates an amount of | 
taxation which is entirely uncalled for and unrea- 
sonable. 

Mr. HALE. Mr. President, I do not propose to 
occupy the floor but a moment, F want simply to 
say to the Senator from New York, that I fallex- 
actly in that category which he denominates mad- 
men. Jam not willing to consent to go on running 
in debt, as we are, to the amount of $1,000,000 a 
day at least—nobody puts it lower than that— 


necessary simply to pay the interest, That is a 
theory which runs us in debt for our daily bread 
every day. Itis said that while these extraordi- 
nary expenses are going on, we are to make no 
sort of provision for them by way of taxation. 
I dissent from that entirely. I think it is the | 
bounden duty of this Legislature to provide not} 
only for the current civil expenses and for the in- 
terest on the public debt but to appropriate some- 
thing, though it be buta little, to meet the prin- 
cipal of the debt. [think we should not be for 
putting the whole burden off, constantly increas- 
Ing the debt, and making no provision for ìt; and į 
therefore I hope that the tax bill will be so grad- | 
uated, so prepared, and so passed into a law that 
it will look not only to the payment of the inter- 
estof the publie debt and to the payment of the 
current civil expenses of the Government, but to 
a gradual reduction of the public debt, and that 
we should begin now—not wait another day. 


| $10,000,000, 


Mr. CHANDLER. I desire to ask the Sen- ; 
ator from New York if he did not vote at an early 
day in this session, deliberately vote, that we 
would raisea tax of §150,000,000 from all sources. | 
I did, and I believe the Senator from New York i 
I think there was not a single dissenting | 
Onthe į 
very day that that solemn pledge was given to the 
country and the world that we would impose a j 
tax of §150,600,000 from all sources, the six per 


cents on the dollar in the city of New York. 
What has been the effect of the pledge given by 


circles of the world? To-day, under an expend 
iture of more than a million of dollars a day—for 
when you sete your claims and your balances, 
you will find that you have not touched bottom 
with $1,000,000 a day, nor come near the bottom | 
—I say, under this simple pledge in advance of 
what you would do, your bonds have gone up 
from ninety to above par, and are now sought for 


i 


not only at home, but abroad. Now, you pro- 
pose to violate that solemn pledge given to-your 
country and to the world, and what will’ be ‘the 
effect on your securities? Let Congress violate 
that pledge, and you will seayour bonds to-mor- 
row not only not worth one hundred and four and 
a half, but you will see them below eighty-five if 
you impose a tax of but $50,000,000. = 

Sir, what would be the result of this skin-fint 
policy? To-day your coin is going abroad. by 
thousands and hundreds of thousands of dollars. 
The world abroad does not believe your simple 
asseveration that you would impose a tax, but 
the people of this Union do, and consequently 
they themselves have carried your bonds from 
ninety to one hundred and fourand a half, but the 
world does not take them. Impose your tax, carry 
out your solemn pledge, and you will see your 
bonds eagerly sought for in the moneyed centers 
of the world. Instead of your gold going abroad 
at the rate of a million or a million and a half a 
week, two weeks after you have imposed that tax 
you will sce your bonds going out at the rate of 
ten and twenty, and one hundred millions, and 
gold coming in. Your Treasury will be replen- 
ished from abroad. : 

I hope we shall not only carry out this pledge 
which we have given but I care not if we exceed 
it. How much we exceed the simple interest of 
the debt, and how much we exceed the daily ex- 
penditures, I do not care. The Senator said the 
Interest on $500,000,000 at five per cent, was 
$25,000,000. Will he tell me how much money 
we have borrowed at five per cent ?: 4 can tell him 
that we have borrowed just $40,000,000, and no 
more at that rate; and on the most of the balance 
we are paying seven and three tenths; and seven 
and three tenths per cent. on $500,000,000 is some- 
thing more than $25,000,000; I believe, instead of 
$25,000,000, it is $35,000,000. Thank God, under 
the pledge you have given to the country and to 
the world that you will-raise $150,000,000, you 
are now able to borrow money at six per cent., 
instead of seven and three tenths, and you are 
to-day reaping the reward of your pledge of good 
faith; and now are you going to violate it? [trust 
not, and I do not believe you will. 

Mr. HARRIS. The Senator from Michigan 
has wrought himself into a state of some excite- 
ment with reference to a theory that he has made 
me to propose here. 1 am quite aware of the 
pledge this Governmentgave to raise $150,000,000, 
and Lam not disposed to violote it, F will vote 
for a tax in some shape or other form that shall 
redeem that pledge, {did say that a debt, as I 
understand it, of $1,000,000,000, would require 
but about $50,000,000 to pay the interest on it, I 
did not say that I did not want to raise more than 
$50,000,000. What I said was that the chairman 
of the Committee on Finance had informed me 
that the estimate was that this bill,in the shapein 
which it is now, would produce a revenue of 
and I thought that was too much. I 
think so now. The $150,000,000 pledge docs not 
require so much as that, by any manner of means, 
The Senator from Michigan, therefore, need not 
have worked himself up to so much excitement 
to demolish a theory which he assumed that I had 


| put forth here that we were to violate that pledge. 


l am as much in favor of keeping pledges as the 
Senator from Michigan, and when he finds me 
voting to violate a pledge he may call me to ac- 
count for it. 

Mr. CHANDLER. I beg the Senator’s par- 
don. I thought he stated that $50,000,000 was 
enough to raise. i 

Mr. HARRIS. Fifty millions is enough to 
pay interest o» the debt to accrue this year. 

Mr. CHANDLER. I understood the Senator 
to say that a tax of $50,000,000 was quite sufi- 

ent, 

Mr McDOUGALL addressed the Senate upon 
the general subject, and in explanation of the 
substitute presented by him. [His speech willbe 
published in the Appendix} 

Mr. SHERMAN rose. 

Mr. McDOUGALL. Iam not going to pro- 
gress any further now. Iam somewhat fatigued. 


: When the gentleman from Ohio gets through 
| with talking about corn 


he is crying corn, com, 
corn—lI shall have something to say upon that 


| subject, bat I believe I will allow him to exhaust 


himself on that subject. an 
Mr. TRUMBULL. If the Senator will give 
way, I will move to adjourn. 
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‘Mr. SHERMAN. On that I shall call for the | 
yeas and nays. I do not see the chairman of the 
Committee on Finance in his scat. 

Mr. HARLAN. Mr. President 

Mr. WILSON, of Massachusetts. I want to 
have an executive session for a short time. 

Mr. TRUMBULL. I will withdraw the mo- 
tion. for that purpose. 

Mr. DOOLITTLE. Ifthe honorable Senator | 
from Massachusetts will allow me, I desire to 
call the attention of the Senate to a bill which 

assed——— 

The VICE PRESIDENT. The Senator from | 
Iowa was recognized by the Chair. 

Mr. HARLAN. There is abill here from the 
House-of Representatives proposing an exten- 
sion of time for the construction of a railroad in | 
the State of Missouri that should be acted on 
immediately. There will be no opposition to it, 
and I ask the unanimous consent of the Senate 
to consider it now. | 

Mr. FESSENDEN. How long will it take? 

Mr. HARLAN. About two minutes. | 

The VICE PRESIDENT. If there be no ob- ! 
jection, the bill before the Senate will be laid aside 
mformally for that purpose. The Chair hears no | 
objection. 

RAILROADS IN, MISSOURI. 


The Senate, as in Committee of the Whole, | 
proceeded to consider the bill (II. R. No. 281) 
supplemental to ‘an act granting the right of way 
to the State of Missouri, and a portion of the pub- 
lic lands, to aid in the construction of certain rail- 
roads in said State.” It extends the time granted 
under the act téwhich it is supplemental for the | 
completion of the road therein described, from the 
city of St. Louis to such point on the western 
boundary of the State as may be designated by 
the authorities of the State, as well as the reversion 
to the United States of the lands thereby granted 
to the State-of Missouri for the use of ‘the road, 
for ten years from the 10th day of June, 1862; but | 


| taken, resulted—yeas 8, nays 28; a8 follows: 


in case the company fail to complete the road | 
within the time as thus extended, the land is then i 
to revert to the United States. | 

Mr. HARLAN. The Committee on Publi 
Lands have informally authorized me to propose | 
a verbal amendment to the body of the bill, and | 
also to the title, to make it accurate. I propose, | 
in the fifth line, before the word “ reversion,” to | 
insert the words “ time of,” 

The amendment was agreed to. ! 

The bill was reported to the Senate as amended, 
and the amendment was concurred in 
to be engrossed, and read a third time, 
read the third time, and passed. 

On motion of Mr. HARLAN, the title was | 
amended, so as to read, * A bill supplemental to 
an act granting the right of way to the State of 
Missouri, and a portion of the public lands, to aid | 
in the construction of certain railroads in said | 
State, approved June 10, 1852.” 


THE TAX BILL, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
312) to provide internal revenue to support the | 
Government and pay interest on the publie debt. 

The VICE PRESIDENT. The question be- | 
fore the Senate is on agreeing to the amendment | 
submitted by the Senator from Rhode Island. ! 

Mr. TRUMBULL. The Senator from Cali- | 
fornia gave way to me to make a motion to ad- 
journ, and J gave way to the Senator from Mas- | 
sachusetts for an executive session. 

Mr, SHERMAN. Has the Senator from Ca 
fornia got through? 

Mr. McDOUGALL. Oh, no. 

The VICE PRESIDENT. The Senator from 
Ilinois withdrew his motion to adjourn. ! 
Mr. TRUMBULL. Then I make the motion 

now. 

Mr. FESSENDEN. 
the yeas and nays, 

Mr. MeDOUGALL, I did not 

Mr. TRUMBULL. 
to give way, 

Mr. CLARK. The Senator said he wou 
way to the Senator from Ohio to tal 

Mr. McDOUGALL, Well, Ido 
it. I thought I was a little crowded i 
i yielded. ; 

The VICE PRESIDENT. The Senator from ji 
Iinois moves to adjourn, and on that motion the f 
yeas and nays are requested, i 
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On that motion I ask for | 


I understood the Senator | 


Id give | 
kaboutcorn. | 
not care about |! 
sand perhaps | 


yield the floor. |: 


deemed very important by that class of manufac 
turers in the West. 
presented and considered by the Senate. Its pro- 
‘| visions seem to me to be eminently just and proper, il 
and not being fally apprised of whatis now stated 
by the chairman of the Committee on Finance, I 
thought it advisable to offer itat this time. I will, 


vis, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 


| Jading or receipt) shail pay the duties upon the said spirits, 
i has acerucd thereupon ; the number of gallons and the proof į 
| Of the spirits aforesaid to be determined, upon the arrival 
pand ordered |} 
It was | 


į risk of the owner or agent thereof, who shall pay an addi- 


; thereto, and be enforced. by the coll 


į be granted under this section for a quantity less 


The yeas and nays were ordered; and being 


YEAS—Messrs. Browning, Harris, King, Saulsbury, 
Sumner, Trumbull, Wade, and Wilmot—s8. 
NAY 5—Messrs. Anthony, Chandler, Clark, Cowan, Da- 


Hale, Harlan, Howard, Howe, Lane of Indiana, Lane of 
Kansas, Latham, McDougall, Morrill, Nesmith, Powell, 
Sherman, Simmons, Ten Eyek, Willey, Wilson of Massa- 
chusetts, and Wright—28. i 

So the Senate refused to adjourn. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment proposed by the Sen- 
ator from Rhode Island. 

Mr. SUMNER. Iask for the yeas and nays 
on that amendment. 

The yeas and nays were ordered. 

Mr. ANTHONY. Senators do not understand 
what the amendment is. I hope it will be read. 

Mr. SHERMAN. I should like to have it read. 

The Secretary read the amendment; in line six 
of section forty-two, page 44, to strike out the 
words ‘the duty of twenty cents,” and to insert 
‘a duty of twenty-five cents until the Ist of Jan- 
uary, 1863, and thereafter a duty of thirty-five 
cents per gallon.” 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 21; as follows: Í 

YEAS—Messrs. Anthony, Chandler, Dixon, Foot, | 
Grimes, Harlan, Harris, Howard, Howe, Lane of Kansas, 
McDougall, Simmons, Sumner, Wilmot, and Wilson of 
Massachusetts—15. 

NAYS—Messrs. Browning, Clark, Cowan, Davis, Doo- 
little, Fessenden, Foster, Haie, King, Lane of Indiana, La- 
tham, Morrill, Nesmith, Powell, Saulsbury, Sherman, Ten 
Eyck, Trumbull, Wade, Willey, and Wright—21. 

So the amendment was rejected. 

Mr. BROWNING. I propose to amend the 
bill by inserting at the end of the forty-fourth sec- 
tion, in brackets, page 48, the following as a new | 
section: 

“ind be it further enacted, That the collector of any dis- 
trict may grant a permit to the owner or owners of any dis- 
ullery within his distriet to send or ship any spirits, the 
product of said distillery, to any place without said district 
and within the United States; and in such case the bill of 
fading or reecipt (which shall be jn such form asthe Com- | 
missioner of Internal Revenue may direct) of the same shall | 
be taken in the name of the colleetor of the district in which | 
the distillery is situate, and the spirits aforesaid shail be 
consigned, in such bill of lading or reecipt, to the collector | 
of the district in which the place is situate whither the 
spirits is sent orshipped; and upon the arrival of the spirits, 
and upon the demand of the collector aforesaid, the agent 
of the distillery (and the name of the agent, for the conven- 
ience of the collector, shall always appear in the bill of | 


With the expense of freight, and every other expense which 


thereof, by an inspector appointed or approved by the eol- 
lector, and atthe charge and expense of the owner or agent; 
and the said collector, upon the payment of the duties afore- 
said shall deliver the bill of lading or receipt and the spirits 
to the agent of the said distillery 3 and if the duties are not f 
paid as aforesaid, then the said spirits shall be stored at the 


tion of ten per cent. thereupon; and all the general provis- 
ions of this act, in reference to liens, penalties, and for-. 
feitures, as also in reference to the collection, shall apply | 
ector of the district in 
which the spirits may be: Provided, That no permit shall 
than fifty 
barrels: And provided further, That the Commissioner of | 
Internal Revenue, under the direction of the secretary of 
the Treasury, may make such further regulations as he may | 
deem proper in order to proteet the revenue, and to carry | 
out the spirit and inteut of this section. 

Mr. PESSENDEN. That matter has been 
inder consideration by the Committee on Finance, 
and we have adopted a different system. This 
applies to spirituous liquors. There are other mat- 
ters to which it should apply also. Ido not see | 
why it should not apply to ale, beer, and other 
articles of that description; and particularly to the 
refined petroleum, which comes under the same 
regulation, I have drawn an amendment to that | 
effect, and also to meet certain other difficulties in | 
the bill with regard to exportation. If the Sena- 
tor will withdraw this amendment forthe present | 


and let others be considered, I will offer it in the |! 


proper place, and if he does not like it, he can 
move this as a substitute. 

Mr. BROWNING. I have no objection, cer- 
tainly, to take any course that will be forthe con- 


| 
venience of the chairman of the committee, and Í 
which, it may be supposed, will tend to facilitate i 
he business of the Senate. The amendmentisone | 


They are anxious to have it 


however, upon his suggestion, withdraw it for the 
time being, if it be an accommodation and éonven- 
ience to him, reserving to myself the right to re- 
new the proposition if necessary. 

Mr. HOWE. I do not object at all to that 
arrangement. Ihave examined the amendment 
proposed by the Senator from Illinois witha little 
care, and I suppose I understand the amendment 
which is proposed by the chairman of the Com- 
mittee on Finance. Iam very much of the opin- 
ion that the amendment offered by the Senator 
from Illinois is very proper and very necessary, 
and will be, even if the amendment offered by the 
chairman of the Committee on Finance should be 
adopted. It is true, if the amendment offered by 
the Senator from Illinois should be adopted, it will 
require some modification of the amendment, as I 
understandit, which is to be proposed by the chair- 
man of the committee. 

Mr. FESSENDEN. We do not want both 
systems. The system that we agreed upon, or 
which I supposed we agreed upon, is a system 
of giving bond for payment of duties, and you 
will not want both. 

Mr. HOWE, I shall want this very much in 
reference to this particular subject, independent 
of that. 

Mr. FESSENDEN, Thea, if the Senate adopt 
this, the other will be unnecessary; that is all. 

Mr. HOWE. It would be necessary in refer- 
ence to the other subjects, but not in reference to 
this. 

Mr. FESSENDEN. I do not suppose it is 
necessary to apply one regulation to one matter 
and another to another. 

Mr. HOWE. The principle of this might, 
perhaps, be extended so as to cover all subjects; 
but this is a business by itself, and it differs very 
essentially in many respects from the manufac- 
ture of petroleum oil, or from any other manufac- 
ture. Unless an amendment like this suggested 
by the Senator from Illinois is adopted, you im- 
pose a burden upon this particular manufacture 
which it was not the intention of the committee 
and not the intention of the Senate to impose. I 
should be sorry to have this amendment either 
permanently withdrawn or to have it rejected. 

Mr. FESSENDEN, I really do not know 


| where to find myself. This amendment is, I be- 


lieve, substantially the one that was drawn by 
the Senator from Wisconsin himself originally. 
It is substantially the same. In the committee 
I thought from what passed that he agreed to 
waive that and to adopt the other system. Iof- 
fered him distinctly to take cither, and I did not 
know but that his was the best. It may be the 
best. I only want to know where Iam. I do 
not want to be exposed to offering from the com- 
mittee a particular plan which I supposed to be 
agreed upon, and then have it opposed by mem- 
bers of the committee, I should have been will- 
ing to consider and examine this one if the Sen- 
ator had insisted upon it, but I understood him to 
waive it distinctly and to pref@r the other mode. 

Mr. HOWE. The chairman of the Commit- 
tee on Finance is mistaken in supposing that this 
is substantially the plan which was drawn by my- 
self. lt was drawn without any consultation with 
me. That is not exactly correct, for I have rea- 
son to believe that the gentleman who drew this 
amendment had conversed with me; but it varies 
very materially and widely from the proposition 
which | intended, and I think did, suggest to the 
Committee on Finance. I cannot say that some 
ideas in this amendment were not suggested bya 


| conversation with myself; but it is not my pròp- 


osition, and it is one that [had no authority, no 
power to waive, whatever, I did, as the chair- 
man has said, withdraw my own proposition, an 
amendment which I had drawn myself at consid- 
erable length and with considerable care, out of 
deference to the opinions of the chairman of the 


| committee; but this distinctive amendment I cer- 


tainly did not withdraw, because at the time I did 
not know it was in existence. It has been pre- 
pared and submitted —— 

The VICE PRESIDENT. The Chair will 
suggest that there is no amendment pending be- 
fore the Senate. 


Mr. HOWE. If itis withdrawn, of course I 


i have nothing to say: 


Mr. BROWNING, It is withdrawn tempo- 


= rarily. 


Mr. SHERMAN. I will now submit an amend- 


ment that I indicated at an carly stage of the dis- 
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cussion, to come in after section forty-two, page 
44. [Itis to insert as a new section: 

And be it further enacted, That there shail be paid on all 
spirits of first proof held for sale on the 30th day of June, 
1862, a duty of ten cents on each and every gallon, which 
shall be paid by the owner, agent, or person having posses- 
sion of said spirits, and the quantity of such spirits in each 
assessment district shall be ascertained bythe a antas- 
sessor in the mode prescribed by this act for other property 
assessed by him, subject to the same revision and appeal, 
and all spirits held by any person or persons, whether for 
present or future sale, shall be deemed subject to said duty. 


_ Mr. HOWE, The amendment justsubmitted 
isa pretty important one, and I have simply to say 
that while I have favored some proposition of the 
kind during the greater part of the discussion in 
the committee, the more I think of it, the more 
hostile I become to it. [have become satisfied of 
this: we are imposing a pretty heavy burden, a 
pretty heavy tax upon this class of manufacturers, 
and although I do not object to the amount, and 
although I voted to increase it, and should vote to 
put it higher if anybody proposed it, I wish to 
say that we ought to take care to give noadvant- 
ages in the administration of it. This is a prop- 
osition, as I understand it, to puta tax upona 
particular article of personal property on hand at 
a particular day. It is an article, a great portion 
of which will be concealed, will be kept out of 
the reach of the assessors; and whether it is one 
half, or one quarter, or three fourths of the whole 
quantity, to that extent it will have a large ad- 
vantage in the market; and if you put a tax upon 
it it will give the dishonest holders, the holders 
who conceal the quantity they have and evade the 
payment of the tax, the advantage in the market 
over honest holders who step forward and ac- 
knowledge the quantity they have and pay the 
tax upon it, which there is between the tax and 
no tax, an advantage of twenty cents on the gal- 
lon. Iam not willing to vote for an amendment 
which will put any such power in their hands. L 
think it would be better for us not to impose any 
such tax. 

Mr. SIMMONS, I should like to examine 
this proposition. I want to say something upon 
it, and am not quite ready to do so. [tis now 
five o’clock, and I move that the Senate adjourn. 

Mr. FESSENDEN. On-that motion, I ask 
for the yeas and nays. If we are to adjourn to 
accommodate every gentleman who desires to 
make a speech, we shall never get through. 

Mr. SIMMONS. Itis after five o'clock. 

Mr. FESSENDEN. I said, yesterday, that I 


should ask the Senate to sit rather late to-day, in- 


order to get through with this bill this week, it 
possible. 

Mr. SIMMONS. I withdraw the motion to 
accommodate the Senator. 

Mr. SHERMAN. I will not say anything 
further on this amendment, except simply this 

roposition: if you levy a duty of twenty cents, 
it gives that advantage to the holder of spirits now 
on hand. Whisky is worth now in the markets 
of New York twenty-four cents. Its intrinsic 
value is about seventeen cents. lt has 

Mr. McDOUGALL. Allow me to ask a ques- 
tion, 

Mr. SHERMAN. Wait until I get through 
my statement. It has advanced in anticipation of 
the tax about seven cents. If we impose this tax 
of ten cents a gallon on that on hand, it will still 
leave a margin of profit of about three cents on the 
stock on hand. That which is manufactured after 
the Ist of July will pay a tax of twenty cents; that 
which is manufactured now will pay a tax of ten 
cents. 
frankly, simply as a 

Mr. McDOUGALL. I wish the Senator would 
allow me to ask him a question. 

Mr. SHERMAN. Certainly. 

Mr. McDOUGALL. It is this: whether it was 
not understood that the Senator from Ohio was 
not to move this until after I had moved my 
amendment. I went out of the Chamber suppos- 
ing that that was the understanding of the Senator 
and myself, for he knows I differ radically with 


him on that question. 
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I offer this, and I will state the reason |] 


Mr. SHERMAN. If the Senator desires that 
course, and says that was the understanding, I 
will withdraw the amendment. 

Mr. McDOUGALL. I so understood it. 

Mr. SHERMAN. My impression was, that 
I was not to offer it until after the Senator from 
Rhode Island had offered his amendment to in- 
crease the tax; but I always comply with any 
understanding of that sort. I did not understand 
it so; but I will withdraw the amendment. 

Mr. HOWE. I understand that amendment to 
be withdrawn. 

The VICE PRESIDENT. Itis. 

Mr. HOWE. I move to amend the bill in the 
three hundred and thirty-first line, on page 91, by 
inserting at the end of that line, after the words 
“ burning fluid,’’ the word ‘ alcohol.”” 

Mr. MeDOUGALL. Thatis, to putit on the 
free list. 

Mr. HOWE. Yes, sir; putting it on the free list. 

Mr. SUMNER. I shoukl like to understand 
the reason for that amendment. 

Mr. HOWE. I will state very briefly the rea- 
son of it, Alcohol is made from this whisky, 
which already pays twenty cents, and really more 
than one hundred per cent. on the valuc of the 
whisky. Alcohol is redistilled from that, as I 
understand, and used for a great variety of me- 
dicinal and mechanical purposes; and it scems to 
me to be unjust and impressive to impose an ad- 
ditional burden of three per cent. upon it after it 
has paid a duty of one hundred and thirty or one 
hundred and forty per cent. 

Mr, McDOUGALL. In assessing this tax on 
raw whisky, we have the facilities for assessing 
what we choose to assess upon it, and havea sim- 
ple way of doing it. If, after it goes out of its 
proprictary hands in the first instance, we seek to 
follow it up as it is reduced in various forms, we 
we will find we havea machine too hard to work. 
Besides, alcohol is one of the forms taken by 
whisky which ought not to be taxed, from its re- 
lation to mechanical and industrial business. We 
can tax the raw material one hundred anid fifty per 
cent., or two hundred per cent., oras high as you 
please, and make it a simple measure; but if you 
attempt to follow it up after that, you will have 
very complicated machinery. 

The VICE PRESIDENT put the question, 
and declared that the noes appeared to have it. 

Mr. HOWE. Icall fora division. 

Mr. FESSENDEN. I appeal to my friend not 
to call for a division. He can offer it again inthe 
Senate. 

Mr. HOWE. Very well. 

The VICE PRESIDENT. The Senator with- 
draws his amendment. 

Mr. HOWE. I move to amend, on page 125, 
by striking out the proviso to the eighty-sixth 
section, in the following words: 

Provided, Phat upon such portion or said gain, profits, or 
incame, whether subject to a duty, as provided in this act, 
of three per cent. or of five per cent., whieh shall be derived 
from interest upon notes, bonds, or other securities of the 
United States, there shall be levied, collected, and paid, a 
duty not exceeding one and one half of one per cent., any- 
thing in this act to the contrary notwithstanding. 

Upon that motion I must ask for the yeas and 
nays. 

Mr. FESSENDEN,. I hope that will not be 
adopted. It will be noticed that that is the inter- 
est upon public securities. In the bill imposing 
an income tax, which we passed a year ago, we 
had the same provision, and the public faith, in 
my judgment, so far as stocks, bonds, &c., of the 
United States have been taken, is pledged to the 
fact that, so far as publie stocks are concerned, 
the duty to be levied shall be of a certain amount; 
and they have been taken with reference to that 
duty. Thatincome tax has existed until the pres- 
ent time. The object of that provision was to 
induce persons to invest in the public securities. 
Now, sir, that same object still remains. We de- 
sire that the peopie should take the public securi- 
ties in preference to other investments. This bill 
repeals that act, so far as last year was concerned, 
and reénacts it for three years. ‘This provision 
was intended to effect that purpose; and F really 


think it will not be dealing justly with the publi 
creditors, and those who have taken our stocks, to 
repeal it, and I think it will not be good policy with > 
referenceto the future. Itis holding outaninduce+ 
ment to those who take that particular investment, 
which is of very great importance to us. 

Mr. SIMMONS. I merely wish to add thatif 
the Senator from Wisconsin will look into the in- 
come tax of other countries, he will find it is inva- 
riably the case that the tax on investment in the 
national securities is always made lowe¥. It is 
sound public policy to do so, aside from consid- 
erations of plighted faith. I hope the Senator will 
not persist in the amendment; I think if he reflects 
on it, he will consider it good policy to keep that 
clause in——~ ; : 

Mr. HOWE. I have reflected upon it ever 
since last July. If I know anything, I know it 
is not good policy, and it is not equity. [tis 
plighted faith, it is said. When did we plight the 
faith of the United States that we wouid not tax 
one kind of property as high as another? You 
sold bonds, the promises of the Government of 
the United States to pay certain sums of money 
in a certain time, and pay a certain rate of inter- 
est on money. That is one kind of property you 
have sold. You have sold lands. That is an- 
other kind of property you have sold. Is there 
any faith plighted that you will not tax the lands? 
Is there any faith plighted that you will not tax 
the bonds? No faith is plighted in one case or 
the other. 

Mr. SIMMONS. I did not say there is. 

Mr. HOWE. “I did not say there is,” says 
my friend from Rhode Island. Í agree with him. 
What is his objection? That England uniformly 
omits to tax this sort of income, or discriminates 
in the rate of taxation. When did ever England 
levy a tax of any description in the world that 
she did not discriminate in favor of wealth, and 
against everything which was not wealth? If you 
want to put the thirty millions who now cooupy 
the United States in the position of the Englis 
population, discriminate; if you do not, if you 
mean that your institutions shall rest upon the 
principle which animates them, do not diserimin- 
ate; do not copy England. 

Is it good policy? Why, sir, if by discrimin- 
ating in this taxation you can induce any capital- 
ists to buy your bonds ata price enhanced beyond 
the discrimination, then doit. Ido not think you 
will succeed in that enterprise. The truth about 
itis, you put your bonds into market, and you 
sell them at what capitalists can afford to pay for 
them, what they are willing to pay, or what they 
can get them at. Their property, their money, 
has got to pay, or ought to pay, taxes in some 
shape, just as much if invested in your bonds as 
if invested in your lands, or in your manufactur- 
ing stocks or your banking stocks. They buy 
your bonds only when they can, in their judg- 
ment, make a better investment of their money 
by putting it in your stocks than putting it into 
bank stocks, or putting it into any other kind of 
property. You suppose, we all suppose, that we 
will have issued in three or twelve months from 
this time from six to ten hundred millions of 
bonds. If there are $1,000,000,000 issued, there 
are $65,000,000 of clear interest money earned by 
the capital of the United States, subject to no de- 
duction, no expense, no repairs, nothing in the 
world. It is the clearest inconie in the world, and 
it is the best able to pay taxes of any in the world, 
When a man hires out to the Government of the 
United States for a salary of a thousand or three 
thousand dollars, there are some slight deduc- 
tions, I have noticed, from that income. It costs 
him something to live. If he invests his money 
in houses or stores, there are some repairs to be 
made; but if he invests in securities which pay 
every Six months a certain sum, there is no de- 
duction whatever. You may exempt them from 
taxation by the States, if you think it necessary 
to enhance their value in the market. Perhaps 
that may be proper; but while the Government 
is taxing every other man’s income drawn from 
every other source, drawn from the labor of his 


Paso 


“-pinews, taxing it ‘three per cent., or thirty per 
“cent. ot any. other. rate, you say: that this, which 


_ ment to proclaim in advance that there shall never 
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hands, the exertion-of his own muscles, his own 


is the ‘clean profit of capital invested, shall only 
pay fifty per cent. as much as the other kinds of 
income. I cannot see the justice of it, and I can- 
not see the policy. of it. 

Mr. CHANDLER. The Senator’s argument 
might be good if our bonds-had been at par, and 
‘were now at.par,inthe market. Twelve months 
ago we wereina scrape. Our bonds were, I think, 
at that time at eighty-four or eighty-five. We are 
now, as a nation, in this position: instead of ne- 
gotiating our bonds at that low figure of eighty- 
four one year.ago, we came temporarily into the 
market as borrowers, at a high rate of interest. 
We borrowed two or three hundred millions at 
seven and three tenths per cent., and, as I under- 
stood the chairman of the Committee on Finance 
to say,undera pledge that no tax should be levied 
on these bonds. Am I correct in that? 

Mr. FESSENDEN. I understand, when we 
passed the last income tax, we putin a clause that 
had reference to these pablic securities, that the tax 
should be one half what it was on other securities. 

Mr. SIMMONS. One and a half per cent. 
The tax on some is five, and on some three. 

Mr. CHANDLER. Then 1 understand the tax 
on public securities was fixed at one and a half 
per cent. 

Mr. SIMMONS. Oneandahalf per cent. was 
the tax paid on these securities where the income 
was over $600. 

Mr. CHANDLER. Very well. That was the 
inducement held out to the people of the United 
States to take these public securities. Instead of 
negotiating twenty years bonds we made a tem- 
porary loan, a three years loan,ata very high rate 
of interest, expecting before the maturity of that 
temporary loan to be able to negotiate for a per- 
manent loan at a better rate. The consequence 
is, we have no long-dated bonds now negotiated. 
We now come into the market to borrow to-day 
$500,000,000, offering our six per cent. bonds. I 
ask the Senator from Wisconsin whether he thinks 
itis for the interest of this Government to pro- 
claim in advance that they will tax this loan of 
$600,000,000, which he admits will amount to 
$1,000,000,000 before the end of the year—that we 
will tax that loan ad libitum. If we can tax it one 
and a half per cent. or three per cent. this year, 
we may tax it five the next year, and ten the next 
year, and so on? 

I believe it to be for the interest of this Govern- 
ment——not for the benefit of moneyed men, not for 
the benefit of rich men, not for the benefit of mon- 
eycd institutions, but for the benefitof this Govern- 
ment—to proclaim in advance that we never will 
“ax these bonds. I believe we shall receive the quid 
pro quo now, to-day, or whenever we negotiate, It 
is for our interest, uot for the interest of moneyed 
institutions, to offer these bonds. Here is the best 
security in the world, and we offer them to the 
word, and we proclaim to the world if you take 
these bonds they shall never be taxed. I believe 
we should realize more to-day or to-morrow or 
this year or next year for these bonds by that 
course, than if we were now. to impose a tax of 
one and a half or three or five or any other per 
cent, These bonds are negotiable. “We are the 
negotiators. ‘hey are not in the hands of third 
parties. We have to borrow for our daily wants. 
‘We have to borrow for the two or three hundred 
millions of temporary loan that we have already 
issued, and for our present necessities; and I claim 
that we should certainly not increase the amount 
that we agreed to levy on those bonds twelve 
months ago. For my part, being somewhat con- 
versant with monetary transactions, I declare that 
I believe it to be for the interest of the Govern- 


be a tax of any sort, kind, or description, upon 
these bonds which we are now offering to the | 
world in such immense quantities. 

Mr. HOWE. Mr. President, it is my boast | 


. : f 
that I am not at all acquainted with monetary i 


affairs; but I have seen some moneyed men; I have | 
met them under a great many different circum- | 
stances, and in a great many different places, and || 
they have impressed me with the conviction that | 
they are smart, decidedly smart. If you refuse || 
to tax the income or the interest on these bonds || 
as you tax other interest or other income, the as- | 
sumption is that your bonds will sell higher. | 


Mr. CHANDLER. Itis the fact. 

Mr. HOWE. a The fact is, says the Senator, 
that they will soa higher. Do not let us divide 
upon questions of fact unless it is absolutely ne- 
cessary. 
to compensate the discount you make on the tax- 
ation, the Senatar from Michigan is right; but 
then your bill is wrong; for instead of taxing them 


If they will sell for more than enough 


one and one half percent., according to the theory | 


suggested to me by the Senator from Michigan, 
you should not tax them at all, and you should 
proclaim, not by a mere law which is repealable, 
but by a compact which is irrepealable, that you 
will never tax them. If his theory is correct, the 
bill is wrong; but in my humble judgment both the 
theory of the Senator and the bill are wrong. I 
say, I have found these men possessing moncy 
generally to be smart, and they know how to in- 
vest. When you sell land you do not proclaim 
that you never will tax it. When you sell any 
other kind of property, you do not proclaim that 
you never will tax it. When any man buys stock 
of any kind, of anybody, he knows he purchases 
subject to the right of every Government within 
whose jurisdiction he may be to Jevy taxes on him 
whenever they see fit, and he takes it upon that 
condition, subject to that risk. Your bonds will 
be sold. You know it; every Senator here knows 
it; and as I said when I was on the floor before, 
if a man has $1,000, or any other sum, to invest 
in Government stocks, he invests, knowing that 


he must pay any tax the Government see fit to | 


impose; for he knows that wherever else his 
money may be it will be subject to taxation, if the 
Government calls upon him for taxes for purposes 
of revenue, and he may as well pay it in one shape 
as another. Pat your bonds in market in compe- 
tition with others; thatis what you mustdo. Let 
men have the option of buying them in preference 
to other property. You have sold bonds hereto- 
fore. You have sold your securities on very 
favorable terms. The men who have invested in 
the securities of the United States have realized 
profits. While we are true to the great interests 
of the United States, the men whodo invest money 
in your securities will make good investments. 

Mr. WADE. Will the Senator give way toa 
motion to adjourn? 

Mr. HOWE. In one moment! will give way 
to any kind of amotion. Always, I say, while 
we are true to the interests of this country, the 
men who invest money in the securities of the 
United States will make the best possible invest- 
ments. No other investments will be so remu- 
nerative. From the fate which befell a motion of 
the kind I now make, in July last, I have but very 
little hope of carrying this amendment; but I have 
deemedit my duty to propose it,and I have deemed 
it my duty to ask for the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. ANTHONY. I suggest to the Senator 
from Wisconsin to withdraw the demand for the 
yeas and nays, and take the question in the Sen- 
ate, as was donc in the former case. I think that 
would be better. 

Mr. SIMMONS. F think the Senator from 
Wisconsin, although he is generally very correct, 
is not absolutely so about some investments that 
have been made within the last three or four years 
in securities of the United States. I think the 
securities we negotiated in the fall of 1860 were 
taken at a premium, and it was not more than two 
or three months when South Catolina flared up, 
and they fell about fifteen per cent. I remember 
that vicissitude inthe trade in Government stocks. 
I know it was extraordinary; but it shows that 
it does not always hold good that the investment 
pays a profit, 

The proposition to exempt the stocks of the 
United States from some portion of the income 
tax was suggested to me when | was upon a se- 
lect committee nearly a year ago that arranged 
the bill of last summer; and [ agreed to it after 
looking at the income tax of other countries and 
knowing a little about the current of these invest- 
ments, I keepa little run, ina quict kind of way, 
of who takes these securities. I know that the 
securities of the Government of the United States, 
when we were ina little trouble, were not taken 
by the men of wealth. In our hitle community I 
was astonished that the men who had spare money 
did not investin them. They were taken by the 
banks ofthe country rather from patriotic motives, 


and I hardly ever knew a corporation to exercise 


any such feelings before. They got together and 
stimulated each other to invest, as the Govern- 
ment was rather hard up. It is well known that 
the bank officers met in convention and agreed to 
take $50,000,000 at a time, of Government stocks 
at par, when you could not sell them at anything 
like that out of doors. The Providence -banks 
sent to New York and bid for part of the loan, as 
T happened to know; and I was told that the sub- 
scriptions last fall to the national loan, or the agree- 
ment to take the stock, were very moderate indeed 
on the part of the men of immense wealth. They 
did not come up; they did not take nearly as 
much as the litte folks took, according to what 
they had to take with. I have sometimes said, 
in reference to questions of industry, that it made 
a great deal of difference to any business pursuit to 
have the countenance of the Government. Itstim- 
ulates them; it encourages them; they like to feel 
as if they were favorably looked upon by the 
Government. i 

Mr. CHANDLER. If the Senator will give 
way, I will move that the Senate adjourn. 

Mr. SIMMONS. Certainly. 

Mr. FESSENDEN. I ask for the yeas and 
nays on the motion. f 

Mr. CHANDLER. Oh, no; we have nota quo- 
rum here. 

Mr. FESSENDEN. I cannot help that. The 
vote will show who is here. 

The yéas and nays were ordered. 

Mr. SHERMAN. Ithink we may go onand 
have the bill reported to the Senate to-night. That 
is all the Senator from Maine desires. 

Mr. GRIMES and others. There are several 
amendments yet to be offered. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 22; as follows: 

YEAS—Messrs. Browning, Chandler, Dixon, Harris, 
King, Powell, Simmons, Sumner, Trumbull, Wade, and 
Wilmot—il. 

NAYS—Messrs. Anthony, Clark, Davis, Doolittle, Fes- 
senden, Foot, Foster, Grimes, Hale, Harlan, Howard, 
Howe, Lane of Indiana, Lane of Kansas, Latham, Me- 
Dougall, Morrill, Sherman, Ten Eyck, Willey, Wilson of 
Massachusetts, and Wright—22. 

The VICE PRESIDENT. The Senate re- 
fuses to adjourn; but the vote discloses the want 
of a quorum. 

Mr. FOOT. I move that the Sergeant-at-Arms 
be directed to notify absent members of the Sen- 
ate that their presence is required here in the body 
in order to constitute a quorum of the body, that 
it may proceed with the public business, 

Mr. TRUMBULL. I hope that motion will 
not be adopted. Weshall only spend an hour or 
two waiting and doing nothing while the Sergeant- 
at-Arms is hunting up Senators to make a quorum. 
By this struggle to accommodate the chairman of 
the Committee on Finance, who seems to be very 
desirous to press the bill to a vote to-night, we 


„only spite ourselves. I have no feeling about it; 


I can stay here, ifa majority of the Senate think 
it advisable; but I have before frequently seen 
these attempts to send for men, and never ina 
single instance, where the Senate has undertaken 
to send for individual members and get them in, 
do l remember any business to have been done. 
It has always resulted at last in an adjournment. 
I hope the Senate will not adopt that proposition. 

Mr. FESSENDEN.. I should not say a word 
now but fora remark which was made by the 
Senator from Hlindis, that all this was to accom- 
modate the Senator from Maine, the chairman of 
the Committee on Finance, Ido not know that 
the Senator from Maine has any more interest in 
the public business than anybody else. I donot 
claim to have any more. It so happens, however, 
that I am placed in a position where I am obliged 
to have charge of avery importantbill. Thavesup- 
posed that it was very important to the interests of 
the country that we should get through with it. It 
is no accommodation to me to stay here. 1 do not 
presume to have more physical strength and en- 
durance than any other member of the body; and 
what I have said to the Senate with reference to 
the bill, and my desire to get through with it, was 
prompted entirely by my deep and strong convic- 
tion, from my little knowledge of it, that the pub- 
lic business required that this bill should be fin- 
ished very soon. We have been upon it now for 
ten days. I therefore gave notice yesterday that 
I should ask that the bill might be considered 
longer than usual to-day. 

Mr. WADE. Will the gentleman allow me? 
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I wish te inquire whether he expects to pass the 
bill to-night? 

Mr. FESSENDEN. No, sir. 

.Mr. WADE. Then I only wish to say that 
my experience is that you will get no nearer to it 
by sitting late until you come to the night when 
itis to be passed. You do not approximate to it 
at all unless you are going to sit it out entirely. 

Mr. FESSENDEN., l am much obliged to the 
Senator for his suggestion. His experience has 
been greater than mine. I was saying, sir, that 
I deemed it important to the public interests that 
the bill should be finished this week. By acci- 
dent I happen to knowa great deal more about 
the details of the bill, and what is to come, and 
what we have got to do before we get through 
with it, than the Senator from Ohio. I know there 
is a great deal yet to be done upon the bill, and 
I feared that unless we are willing to work a few 
hours longer than we shall to-day, we should not 
be able to get through with it to-morrow. This 
question that has just been started might as well 

“be settled this evening, and some others. I knew 
they must come and would take time; there 
would be more or less debate; we should have it 
to-day, or must have it to-morrow. Now, I do 
not wish to be considered as unreasonably press- 
ing anything upon the Senate. 

{ have no interestin it more than anybody else, 
and I assure the Senate that they may well be- 
lieve that what I have urged has not been urged 
with a view to my own convenience or my own 
comfort, for I am sacrificing it every moment, but 
for what I believe to be the interests of the coun- 
try and the necessities of the public service. That 
must be my apology for asking the Senate to wait 
a while longer. The bill is in the hands of the 
Senate, and I am, and of course I shall submit to 
whatever the majority deem to be best. 

I agree with the honorable Senator from Ilinois 
that it is perfectly useless now to attempt to send 
for absent members. I called for the yeas and 
nays on the motion to adjourn in order that it 
might appear who was absent and whether we 
had aquorum. It appears we have not. Nothing 
can be gained, I am perfectly satisfied, by staying 
here any longer to-night. . It will be the same to- 
morrow; it will be the same on Monday; it will 
be the same on Tuesday, and so on; and why? 
Heretofore, since I have been a member of the Sen- 
ate, when another party was in the majority here, 
they took control of their business and stood by 
those whom they had appointed to conduct par- 
ticular branches of business; they remained to do 
the business when requested to do so. It seems 
a different mode is now adopted. I shalinetcon- 
tend further about the matter. I can only say 
that from and after to-day,as I am- entirely over- 
ruled, and have been repeatedly, not by votes of 
the Senate but by gentlemen taking themselves 
off and leaving us without a quorum, the bill isin 
the hands of the Senate, and they can take charge 
of it, and do what they think best. 

Mr. SHERMAN. We shali never be abie, I 
believe, to close this session of Congress and trans- 
act the public business without adopting the true 
constitutional rule in regard to the quorum. It is 
impossible, in my judgment, to pass either the 
confiscation bill or this tax bill while you require 
thirty-five Senators in their seats to pass a bill; 
and I give notice that to-morrow morning | shall 
call up the resolution I submitted some time ago, 
which the Committee on the Judiciary think 1s 
too delicate aesubject for discussion, fixing the 
constitutional quorum, which I believe is twenty- 
five instead of thirty-five. 

Mr. GRIMES. Imoye that the Senate do now 
adjourn. 

Mr. McDOUGALL. Allow me te say one 
word. 

The motion was agreed to; there being, on a 
division—ayes 12, nocs 11; and 

The Senate adjourned. 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday wasread andapproved, 


PETITIONS AND MEMORIALS. 


Mr. WADE. [ask leave to present a memo- 
rial to accompany the application for the adfhis- | 


sion of the State of West Virginia. Iask that it 


į pense to the Government. 


may be printed and referred to the. Committee on 
Territories. 
The motion was agreed to. 


CONSTITUTIONAL QUORUM. 
Mr. SHERMAN. 1 should like to call up the 


resolution in regard to a quorum. 
Mr. CLARK. There is no quorum here now. 
Mr. SHERMAN. I will pass it over for afew 
minutes. I desire a vote on it. 


ORDER OF BUSINESS. 

Mr. CHANDLER. Iask the Senate to take 
up House bill No. 476. It will save $15,000 ex- 
It will lead to no de- 
bate, and will not take three minutes to pass. It 
is a House bill unanimously reported by the Sen- 
ate Committee on Commerce. 

Mr. TRUMBULL. Is it too late to make a 
report? 

Mr. CHANDLER. I will give way to allow 
reports to be made. ' 

Mr.GRIMES. Iam willing to take a vote on 
the motion of the Senator from Michigan, and I 
hope it will be voted down. For three days I 
have had a bill on my desk which I have tried to 
getin. When I get the floor somebody takes it 
from me, or I am cut off by the half morning 
hour. 


Mr. LANE, of Kansas. I have a resolution to ` 


offer. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Michigan, to post- 
pone all prior orders and take up the bill indicated 
by him. 

"The motion was not agreed to. 

Mr. WRIGHT. I move to take up the reso- 
lution I offered yesterday. 

The VICE PRESIDENT. That requires a 
motion to postpone all prior orders. Itis not now 
in order. 

Mr. WRIGHT. The resolution was objected 
to yesterday, and laid over until to-day. 

The VICE PRESIDENT. Still, it does not 
come up until resolutions are received, 

Mr. WRIGHT. 1 move to dispense with the 
orders of the day in order to take it up. 

The motion was not agreed to. 


REPORTS FROM COMMITTEES. 
Mr. TRUMBULL, from the Committee on the 


Judiciary, to whom was referred a resolution sub- 
mitted by Mr. Sumyer on the 12th of December 
last, directing them to inquire into the expediency 
of the appointment of commissioners to revise the 
public statutes of the United States, asked to be 
discharged (rom its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 174) to provide for 
the revision and consolidation of the statutes of 
the United States, reported it withoutamendment, 
and with a recommendation that its consideration 
be postponed until the first Monday of December 
next, 

It was so ordered. 


BILLS INTRODUCED. 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 335) to enable persons held to 
service or labor to establish their right to freedom, 
under the provisions of the act approved August 
6, 1861, entitled “An act to confiscate property 
used for insurrectionary purposes;” which was 
read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 


Mr. ANTHONY asked, and by unanimous con- | 


sent obtained, leave to introducea bill (S. No. 336) 
to provide for further distribution of the public 
documents; which was read twice by its title, and 
referred to the Committee on Printing. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
337) extending the time for carrying into effect 
the provisions of the third section of the act en- 
titled “An act relating to highwaysin the county 
of Washington and District of Columbia,” ap- 
proved May 3, 1862; which was read twice by its 
title, and referred to the Committee on the Dis- 
trict of Columbia. 


CONFISCATION OF LANDS IN TEXAS. 


Mr. LANE, of Kansas. I offer the following 
resolution: 


Resolved, That the Committee on Public Lands be-in- | 


structed to report a bill: providing for confiscating the | yat: A 
Jic lands of the State ‘of Texas to the Government of the 
United States. : A Re aes Men : 
The VICE PRESIDENT. Does the Senator. 
ask for the present consideration of the resol 
tion? : Le ee 
Mr. LANE, of Kansas. I would rather haye 
a full Senate. Itis instructing the committee... L. 
will not insist upon its consideration now... 
Mr. CARLILE. Let itlic over... “aes 
The VICE PRESIDENT. Objection being. 
made, it will lie over. : ; 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerines, its Clerk, announced that the 
House had passed the following bills, in which © 
the concurrence of the Senate was requested: 

A bill (No. 1) to divide the State of Pennsyl- 
vania into three judicial districts, and to establish 
a district court to be holden in the city of Erie. 

A bill (No. 490) to amend the act of Congréss 
approved June 22, 1860, entitled ‘* An actto carry 
into effect provisions of the treaties between the 
United States, China, Japan, Siam, Persia, and 
other countries, giving certain judicial powers.to 
ministers and consuls, or other functionaries of the 
United States in those countries, and for other 
purposes.” f 


CONDUCT OF THE ADJUTANT GENERAL. 


Mr. DAVIS submitted the following resolution: 


Resolved, That a committee of five be raised to investi- 
gate the official account of Lorenzo Thomas, Adjutant Gen- 
eral of the United States; and that said committee have 
power to send for persons and papers. 


Mr. WILSON, of Massachusetts, and Mr. 
CLARK. Let it lie over. 

The VICE PRESIDENT. Objection. being 
made, it lies over. : 


CREW OF THE VARUNA. 


Mr. HALE. Iam instructed by the Commit- 
tee on Naval Affairs, to whom was referred ajoint 
resolution to compensate the crew of the United 
States steamer Varuna for clothing and other prop- 
erty lost in the public service, to report the same 
back with a recommendation that it pass, and I 
am further instracted to ask for its present con- 
sideration. It is just the same provision that we 
have passed for every vessel that has been lost 
under similar circumstances. 

By unanimous consent, the joint resolution (S. 
No. 85) to compensate the crew of the United 
States steamer Varuna forclothing and other prop- 
erty lost in the public service, was considered as 
in Committee of the Whole. It authorizes the 
proper accounting officers of the Treasury, in set- 
tling the accounts of the petty officers, seamen, 
and others of the crew of the United States steamer 
Varuna, which was sunk during the engagement 
near New Orleans, on or about the 24th of April, 
1862, to credit each of them with the amount of 
sixty dollars, to cover their losses of bedding, 


‘clothing, and other property, occasioned by the 


sinking of the steamer. : 

Mr. HALE. I want the attention of the Sen- 
ate about a minute. ‘This is a resolution making 
exactly the same provision that we have made 
in all cases where vessels have been lost under 
circumstances similar to the Varuna, as the Cum- 
berland and Congress have been. I desire fur- 
ther to say that the various members of the com- 
mittee aré written to frequently by officers, and 
asked why we do not make provision for officers. 
The officers and sailors stand on a very different 
footing. The subject of compensating officers for 
similar losses is before the committee for consider- 
ation, and they hope to be able to report a general 
bill for officers before long. 

T'he joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed, 


ADDITIONAL REPRESENTATIVE TO CALIFORNIA. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a House bill to 
allow the State of California an additional Repre- 
sentative in the Thirty-Seventh Congress, have 
directed me to report it back to the Senate with- 
out amendment, with a recommendation that. it 
pass; and as it relates to the House of Represents 
atives, and to the admission of a third member 
from the State of California, it is desirable that it 
should be passed at once ifat all, Under the eir- 
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cunistances in which: the House passed it, the} 
Committee on the Judiciary were unanimously of | 
the opinion that it was proper that the bill should 
pass this body, and I ask that it be considered at 
this time. 

iMr. LATHAM. I hope it will be done. 

“By unanimous consent, the bill (H. R. No. 459) 
to-allow the State of California an additional Rep- 
resentative in the Thirty-Seventh Congress, was 
considered as in Committeé of the Whole. The 
bill declares that the census has never been relia- 
bly taken in the State of California until the year | 
1860, and that it appears that the State had suffi- 
cient population. to entitle her to three Represent- | 
atives in the Thirty-Seventh Congress, and as | 
three Representatives have been duly elected to | 
the Thirty-Seventh Congress, under the supposi- 
tion that the State was entitled to that number, as 
appears by the certificate of the Governor thereof, 
and as direct taxes have been apportioned to and 
paid by the State under the census of 1860, it is | 
therefore provided that the State shall be allowed | 
three Representatives in the Thirty-Seventh Con- | 
gress, and for that purpose the whole number of 
Representatives is increased one until the begin- 
ning of the Thirty-Eighth Congress. 

The bill was reported to the Senate, ordered to | 
a third reading, read the third time, and passed. | 


COLLECTION DISTRICTS IN CALIFORNIA. 


Mr. CHANDLER. I now move to take up 
House bill No. 476. | 

The motion was agreed to; and the bill (H. R. | 
No. 476) abolishing certain collection districts | 
and reducing compensation of officers of customs 
in California, was considered as in Committee of | 
the Whole, It proposes to abolish the collection 
districts of Monterey, San Diego, Sacramento, 
Sonoma, San Joaquin, and San Pedro, and to at- 
tach them to the collection district of San Fran- 
cisco; and to provide for the appointment, in the 


| Committee on Military Affairs. 


usual manner, of an inspector at Monterey, San | 
Diego, Sacramento, Benicia, Stockton, San Pedro, | 
at a salary of $1,000 per annum. The bill also | 
provides that from and after the Ist day of July, | 
1862, the annual compensation of the collector of | 


the customs for the district of San Francisco shall 
be. $6,000; of the naval officer, $4,500; of the sur- 
veyor, $4,000; of the principal appraisers, $2500 


each; and of the assistant appraisers, $2,000 each; | 


and it abolishes the office of an additional ap- 
praiser general -to be employed on the Pacific 
coast, created. by the act of Congress, approved 
March 3, 1853. 

Mr. SHERMAN. I should like to inquire what 
changes this bill makes in the present law. 


Mr. CHANDLER. The places named were | 
collection districts with collectors at salaries of 


$3,000 a year. The object of this bill is to reduce 
the expenses of the Government $15,000 per an- 
num, without interfering with the efficiency of the 
service. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


ADDITIONAL VOLUNTEERS. 


Mr. WILSON, of Massachusetts. I desire to 


take up Senate bill No. 328, to confirm the act of | 


the President in accepting the services of volun- 
teers under the act approved 22d of July, 1861, 
and to authorize the acceptance of two hundred 
thousand volunteers in addition to those author- 
ized by that act. This bill was reported from the 
I desire to take 
it up for consideration, and to substitute another 
bill in the first place, and itis very important that 
it should be passed this morning. 

Mr. DOOLITTLE. There is a Senate bill ly- 
ing on the table which has passed the House of 


Representatives, and I simply desire to have it | 
taken up with a view of concurring in the amend- | 


ments. 

Mr. WILSON, of Massachusetts. Wait until 
after we get through with this. 

The motion was agreed to; and the bill (S.No. 
328) to legalize and confirm the act of the Presi- 
dent in accepting the services of volunteers under 
the act approved 22d of July, 1861, and to au- 
thorize the acceptance of two hundred thousand 
volunteers in addition to those authorized by that 
act, was considered as in Committee of the Wh ole. 

Mr. WILSON, of Massachusetts. I move to 


i strike out all after the enacting clause, and insert 
as ä substitute: . 


Thatthe act of the President of the United States in ac- 
cepting the services of volunteers under the act approved 
July 22, 1863, and the act inaddition thereto, approved Joly 
25, 1861, is hereby confirmed, and the number of volunteers 
authorized to be accepted by the President under these acts 
is hereby limited to seven hundred thousand men, to be 
organized as directed by the act of July 22, 3861. 

Sec. 2. And he it further enacted, That so much of the 
ninth section of the act approved Angust 3, 1861, entitled 
“ Anactfor the better organization ofthe military establish- 
ment,” as abolishes the premium paid for bringing aceepted 
recruits to the rendezvous, be, and the same is hereby, re- 
scinded, and hereafter a premiam of two dollars shall be 
paid toany citizen, non-commissioned officer, or soldier for 
each accepted recruit he may bring to the rendezvous ; ang 
every, soldier who hereafter enlists, either in the regular 
Army or the volunteers, for three years or during the war, 
| may receive his first month’s pay in advance, upon the mus- 
tering of his regiment into the service of the United States, 
or after he shall have been mustered men into and joineda 
regiment already in the service. 


I desire to substitute this amendment for the 
original bill, as being better guarded, so far as the 
first section goes; and the second section provides - 
simply to repeal the act that took away the bounty 
: of two dollars for enlisting men. 

Mr. CLARK. What is the necessity for that? 

Mr. WILSON, of Massachusetts. ‘The Gov- 
ernment feels that it is necessary to do it; and in 
the next place it proposes to pay volunteers on 
entering the service after their regiments are mus- 
tered into service, or on joining an old regiment 
in theservice, a month’s advance pay to encourage 
them into the service and for the aid of their fam- 
ilies for a few days while they are being ren- 
dezvoused, There are calls from all parts of the 
country urging this, and the Government is very 
anxious that it should be done. 

We have hada great deal said about the amount 
of the forces in the field, I have a table made up 
at the Adjutant General’s office on the 2lstof May, 
giving the number of troops in detail from cach 
State.* J have looked the thing over very care~ 
fully and compared it with other reports. | I find 
some mistakes in regard to some of the States, 
but as a general thing I think it very correct. It 
|| is an over-estimate, however; there are not quite 


* Statement of the strength of the Volunteer force in service, compiled from the latest rolls and returns, on file in the Adjutant General's office. 


i ft t D 1 g L t how ee See b~ 
5 Se ee ee $ : JẸ : a |g | : | 8 i |? F 2 R 
ka X . eo s o 
Sa ae Sue ‘Ss Te Se ss =) ON. be Se tu Ss ta os P Sa Fapa 
States. > oG 2 D È o £ n> nk © 5 © £5 ee £6 gE 
i $3] 22 |283| 88 |33) 2g js?! e |23] 3/28] 3 |85| 3 |BE| BE | BS] Be 
$ |55] g |a] & J85) & JEJE | g |35| Ę|p] f° 128) & 
Bie |e |È {8 è JE See E E E ee eee S ie ee 
En 5o EJ =h "Eb ED ED S to Eo So oS a Fa E 
|= cp čo to = p = 
Š 3 |e < ig < |< < | < |e 2 15 EEE 3 3 ò 
erent eos PARRES l 
Maine. sssssessoeceoee EEETETETETTS . 14 11,087 15 12,220 12,220 7 856 
New Hampshire. . 7 6, 388 7 6,388 6, 388 1 148 } 
Vermont so... . k 7 6,630 8 7,617 7,617 2 233 
Massachusetts. . . 26 25,222 27 26,297 26,297 J1 j| 1,644 
Rhode Island. i 2 1,717 5 4,589 4,589 5 379 | 
Connecticut.. . 9 8,125 10 9,005 9,005 5 509 
New York.. : 100} 8616 | 115} 96,787 96,787 | 21 |. 2,496 
New Jersey. 10 9,109 u 10,027 10,027 2 237 
Pennsylvania 76 66,978 89 79,884 79, 884 9 827 
Delaware. 2 1,609 2 1,609 3,609 Joe cceelerneeuan 
Maryland. sesoses 10 7,112 I 7,512 7,512 6 542 
District of Columbia, 2 1,413 2 4,413 1,413 1 87 
Virginia. cece ee eee ee 1i 9,915 13 11,428 11,428 6 606 
MiGs issa 193 | 1 80 | 68,115 &7 76,104 76,101 18i 1,859 
Indiana... 3554 | 511 45,208} 54| 47,769 47,762 | 174 2134 
Ilinois... 2 59| 46,534] 74] 61,528 61,528 | 23| 2,105 
Michigan... 17} 15,254] 20| 18,639 38,639 3| “456 
Kentueky* , 27 22,208 32 26,290 26,290 5 485 
Wisconsin 19 | = 17,625. 23 22,263 224263 E E RTT 
15i 12,908) -> a aS S 2 259 
5 4,113 4,1 4,11 5 
Missouri. ar} 08| 28) 22415 22415) 12 
Kansasț. H! 6,5l} 13 ane oss 8,210 |... ale 
1 941 I 4t 941 
4 2,285 4 25285 R PATA A 2,285 
Nebraska.. 1 “750 I 750 150 
California. 5 3,539 T 5,552 |... 5,552 
P A E A one 7 6,020 7 6,020 6,020 
Washington Territory. li “280 1 280. 280 
Berdan Sharpshooter 2 1,415 2 4,415 1,415 
Indian Territory. 00.0... ccc aeeeee 2 2,000 2 2,000. 4 2,000 
TOL. eee ceeeseeeeeeeeeeeee | 75 | 71,536 | 47 119,477 | 604 | 508,745 | 696 | 599,758 | 60./5,248; 97|10,ee8/ 1 |1,760| 696 | 599,758 


* Ohe additional reg 


{ Ewo regiments of Indians 


iment of infantry authorized from Kentucky, not accounted for herein. 
(infantry)—not accounted for in numbers herein—are in process of organization in Kansas. No returns from them as yet. 


{Tive additional infantry regiments—not herein accounted for—authorized from ‘Tennessee. 
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so many men as are reported here, in my judg- 
ment. Qne or two States exceed it, and some of 
them I am confident fall somewhat skort. They 
report, in the aggregate, 75 cavalry regiments, 
71,536 men; I think that is seven or eight thou- 
sand too many men; and 17 artillery regiments, 
19,477 men; 604 infantry regiments, 508,745 men. 
They make, in the aggregate, 696 regiments and 
599,758 men. They then have batteries and some 
other companies amounting to 168 companies of 
17,896 men, which aggregated together 617,654 
men. There are besides five regiments author- 
ized for the State of Tennessee of which no returns 
have been made, and they are now being filled up. 
Under the bill if we pass it they will be able to 
fill up to seven hundred thousand men if they 
choose. I presume we have something like five 
hundred thousand effective men in the field, but 
we have an immense number of men at home on 
leave, or sick in the hospitals, I think not less 
than seventy-five or one hundred thousand men. 
it is very important that this bill should be acted 
upon this morning. 

Mr. FESSENDEN. I should like to inquire 
what the necessity is of givinga bounty or a pre- 
mium of two dollars for enlistments into the vol- 
unteer service. It has never been applied to vol- 
unteers before, and there is no sort of necessity 
for it. We had precisely the same thing here in 
another shape, with regard to paying bounty, be- 
fore, but it was found to be entirely unnecessary. 
When it was moved to raise the pay of the Army 
two dollars a month, or four dollars a month, it 
was stated there was great difficulty in getting 
recruits, in getting men to go into the Army; but 
the fact was that there was no difficulty at all; 
more men offered than the Government wanted; 
and yet we saddled the country with a very heavy 
expense, without consideration, Can the Sena- 
tor say that there has been difficulty or delay, or 
is likely to be any, in getting men enough to serve 
without our having to pay two dollars to a man 
for every recruit he brings to the station? In the 
regulars itis necessary; and filling up the regular 
forces has been delayed from the want of this very 
provision, and from the fact that the House de- 
lays the provision for paying twenty-fivedollars of 
the bounty in advance, which would cost us noth- 
ing, so far as they are concerned, but would add 
very rapidly to the facility of recruiting. I am 
opposed to that provision of the bill, and I should 
like to look at it a little farther. There can cer- 
tainly be no such terrible haste about passing it 
to-day. I beg to say to my honorable friend that 
this talk about the terrible haste with which we 
must pass bills here has been found heretofore on 
examination to amount to nothing, and worse than 
nothing, because it has Jed us into errors of ex- 
penditare, and I am opposed to the whole of it. 

Mr. WILSON, of Massachusetts. The Senator 
from Maine oppuses the application to volunteers 
of the bounty of two dollars for each recruit. If 
the Senator desires to strike out that provision | 
which extends it to recruits in the volunteer ser- 
vice, | shall not resist it. [putin the provision 
at the urgentand pressing request of the Secretary 
of War and the President of the United States, 
who sent for me to leave the Senate yesterday. 1 
went up to see them in regard to this very matter, 
and in regard to the allowance of a month’s pay 
to soldiers in advance. I can tell the Senator that 
the filling up of the ranks of the service is not 
proceeding so rapidly at this time as it might be. 

The Senator alludes to the increase of pay last 
summer. When last summer we passed the bill 
increasing the pay, this city had bat thirty-two 
thousand men for its defense, and there was no | 
general joining of the ranks for five or six weeks. | 
It was after Bull Run; it was at a time when we | 
had sent home seventy thousand three months 
men, who went home complaining of very hard | 
service. Forsix weeks after that bill was passed, 
this Government was pressing through the Gov- 
ernors of States and in other modes for the rais- 
ing of more men, and men were not raised for 
months as fast as was desired. That increase of 
two dollars a month did stimulate the filling up of į 
the ranks of the service, and in my judgment 
thirteen dollars a month is none too much to pay 
our soldiers. 

I now present a plain and simple provision to 
pay two dollars for every recruit, either in the 
regulars or volunteers. We repealed the two dol- 


lars bounty in regard to the regulars some timeago, 


and it is found to be injurious to the filling up of 
the ranks. We passed here, some months since, 
a bill that now lingers in the House of Represent- 
atives, repealing the act that took away the two 
dollars bounty. Now, if the Senator thinks it is 
notnecessary to apply that to the volunteers, lam 
willing to amend the provision, and say it shall 
simply apply to the regulars. But I hope we shall 
retain the provision allowing one month’s advance 
pay to the men on their regiment being mustered 
into service, so as to let them have something to 
leave with their families; and, as a general rule, a 
month’s pay will have been earned in that time. 
It will have been earned in nineteen cases out of 
twenty, because nineteen men out of twenty will 
be mustered into service, will have been in their 
regiments a month before their regiments can be 
made completely full and sent into the service. 
All experience shows that it takes six or seven 
weeks on an average to fill up and bring our reg- 
iments into the field; and this is an encouragement 
and it isa little aid to a man who joins the ser- 
vice, and allows him a month’s pay to leave a 
portion of it for his family. The Government are 
very anxious that this should be passed through, 
and passed at once. I said to them we could not 
get it through yesterday if we hurried it here, for 
the reason that the House of Representatives had 
adjourned, but I thought we could get it through 
this morning without any difficulty. 

Mr. GRIMES. I move to amend the propo- 
sition of the Senator from Massachusetts, so as 
to apply the bounty of two dollars for each re- 
cruit that shall be presented to the rendezvous, to 
the soldiers enlisted in the regular Army. The 
bill submitted by the Senator seeks to accomplish 
three purposes, as I understand it; first, to give a 
construction to the two laws of Congress passed 
last July, one on the 22d and one on the 25th, by 
which, according to the terms of them, the Pres- 
ident is authorized to call fora million of men. 
The bill gives a construction to those laws, and 
authorizes him to call out under those two laws 
and this, whenever it shall be enacted into a law, 
seven hundred thousand men. I suppose there 
will be no objection to that. 

The next provision is to give to each volunteer, 
when his regiment is mustered in, one month’s 
pay in advance, That, I think, there cannot be 
any objection to. It may be necessary that he 
should have a little money to leave with his fam- 
ily,and prepare himself for the march he isabout 
toundertake. The only other provision is to give 
to any citizen or any soldicr—any person—who 
may bring an accepted recruit to the rendezvous, 
two dollars bounty. We have already decided, 
by a vote of the Senate, that we are not going to 
reduce the regular Army; that we are going to keep 
up the nine new regiments of infantry, the new 
regiment of cavalry, and the new regiment of ar- 
tillery. The infantry regiments are skeletons; we 
are paying the officers; they are scattered around, 
all over the United States, trying to recruit, and 
they say to us that the abolition of this bounty 
last July has taken away one of the great incen- 
tives to recruiting, and they ask us to restore it. 
I think it very proper that we should do so in re- 
gard to the regular Army. If itis an incentive 
to recruiting—and they tell us that it is, and they 
have had experience and are well able to judge on 
that subject—we shall save money by allowing 
this bounty of two dollars, inasmuch as the offi- 
cers will be relieved from the recruiting service, 
and wil} enter upon the discharge of their duties 
in the field the moment they shall have been suc- 
cessful in filling up their companies. It seems to 
me the bill ought to pass. It is wholly unobjec- 
tionable in every respect. 

Mr. FESSENDEN. I fully concur with the 
Senator from Lowa in his views. I make nosort 
of objection to the month’s pay inadvance; though 
I do not know but that it would be better to au- 
thorize the paymentin advance of twenty or twen- 
ty-five dollars of the bounty which we propose to 
give them, and to which they are entitled by law. 
But I am willing to yield that to the better judg- 


ment of others having more information on the 
subject. ; 
Mr. WILSON, of Massachusetts. The objec- 


tion to that is simply that they may not serve out 
their time, and therefore might not be entitled to 
the boanty; and in that case the Government 
would lose money by paying them a portion of 
it in advance. 


‘who know more:about it than-1do;to 


Mr. FESSENDEN, | ['say: He others,” 
lecide that. 
matter. ‘The bill is very:well: in another: partic- 
ular; and thatis, thatit limits the operation of thè: 
acts of last July. Itis true that,in my judgement,” 
it is rather late in the day, although “better: late 
than never,” for a bill to be brought: in, hereto | 
legalize, as my friend from Massachusetts styles” 
it, the proceedings of the Government; because © 
we know that for some time they have had much. 
over the number of five hundred thousané merin 
the field, and have not considered ‘theniselves lim- 
ited or restrained. I suppose the Government 
went upon the idea that those two acts conferred 
upon them the authority to raise more than five 
hundred thousand men tn point of fact, and that 
they had not been proceeding ingviolation of the 
law in raising more men and paying them. Those 
two acts, however, were liable to that’ construc- 
tion. I cannot judge, E have no means of judg- 
ing, of the number of men required. I am will- 
ing, of course, and have always been, to vote any 
number of men that may be needed; and I.cer- 
tainly would much rather have the men raised 
under the authority of law, the authority of Con- 
gress, than have them raised in defiance of that 
authority,especially when Congress may be called 
upon at any moment to give the authority requi- 
site. Jf there are no other provisions in the bill, 
the motion to amend made by the Senator. from 
Iowa will meet all my difficulties; and therefore, 
that amendment being made, I shall interpose no 
sort of objection to immediate action on the bill. 

The VICE PRESIDENT. The question is on 
the amendment proposed by the Senator from 
Iowa to the amendment of the Senator from Mas- 
sachusetts. i 

Theamendment to the amendment was agreed to. 

Mr. WILSON, of Massachusetts, It will be 
remembered that we passed an act in July to au- 
thorize the raising of five hundred thousand vol- 
unteers, and it pointed out the mode in which they 
should be raised. Objection was made to the mode, 
and in three days afterwards a bill was brought 
in with this title, “ An act in addition to the ‘ act 
to authorize the employment of volunteers to aid 
in enforcing the laws and protecting public prop~ 
erty,’ approved July 22, 1861.” And this addi- 
tional or amendatory act read in this way: 

«That the President of the United States be, and is 
hereby, authorized to accept the services of volunteers, 
cither as cavalry, infantry, or artillery, in such numbers as 
the exigencies of the public service may, in his opinion 
demand, to be organized as authorized by the act of oad 
July, 1861: Provided, That the number of troops hereby 
authorized shall not excecd five hundred thousand.” 

This was an addition to the other act, and it 
was passed by Congress for the express purpose 
of limiting the number to the amount named in 
the original act. 

Mr. FESSENDEN, The language is ‘* hereby 
authorized.” 

Mr. WILSON, of Massachusetts. Itseems that 
the language of the act does not express precisely 
what was intended; but the Secretary of War and 
the President and the Government knew the cir- 
cumstances under which it was passed. They 
knew why it was passed’; and they knew that any 
words which allowed additional men to be raised 
were simply an error. The number of men ac- 
cepted has probably been something like one hun- 
dred thousand more than by the original act were 
authorized. I think Congress ought to stand upon 
the ground of what they mean, and that can do 
no harm. 7 i 

Mr. FESSENDEN. This provides for that, 
and limits the number which may be raised under 
both those acts. 

Mr. WILSON, of Massachusetts. 
it was drawn for that purpose, : , 

Mr. SHERMAN. 1 have but one difficulty in 
regard to this bill, and I will suggest it to the 
chairman of the Committee on Miltary Affairs. 
The original bill of July 22 fixes the number of 
cavalry regiments as one to ten of infantry regi- 
ments. Will that provision apply to the present 
organization? ĮI desire to know that fact. 

Mr. FESSENDEN. Isupposenot. The chairs 
man says there are now seventy-five regiments 
of cavalry. 

Mr. SHERMAN. I think, then, it is well 
enough to put in a provision that the relative pro- 
portion of infantry, cavalry, and artillery shail be 
according to the ratio fixed by the law of July 
22, 1861. 


Yes, sit; 
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_ My. WILSON; of Massachusetts. We have 
passed:a bill reducing the number of cavalry regi- 
ments, and itis yet inthe House of Representa- 
tives unacted upon. We supposed they would 
actupon it, butthey have not done so. We have, 
I believe, five or six military bills, in that House 
which have not been acted upoñ, and some of 
which we think contain very important provis- 
ions; Some of them, I think, would:save millions 
of dollars. if they were passed; but they are not 
througl*yet.-] suppose they will be soon. 
< Mr. SHERMAN, That is not the question I 
desire to ask. If itis not already accomplished, 
L desire to submit. an amendment that the propor- 
tion of cavalry, infantry, and artillery shall be the 
proportion fixed by the act of July 22,1861. The 
_ Secretary of War last summer, in violation of 
law, raised a much larger proportion of cavalry 
than the law allowed, even upon his own con- 
struction of it; and Lthink now we might as well 
take this opportunity to keep the proportions cor- 
rect. There is more cavalry than is necessary in 
the service. The object can be accomplished by 
a simple proviso here. i 

The VICE PRESIDENT. The Senator from 
Ohio will reduce his amendment to writing. 

Mr. WILSON, of Massachusetts. It may have 
a tendency perhaps to get up a difference between 
the two Houses on that question, and defeat this 
bill. Ithink we shall get the bill through promptly 
if we keep it unincumbered. 

Mr. SHERMAN. I do not want to embarrass 
the chairman of the committec. 

Mr. WILSON, of Massachusetts. I think we 
can put the limitation the Senator desires on some 
other bill. 

Mr. SHERMAN. Itis manifest that we shall 
never get rid of these cavalry yagiments which 
have not been of any service, 

Mr. GRIMES. ‘They are getting rid of them 
very fast. 

Mr. TRUMBULL. I desire to offer an amend- 
ment. 

Mr. DOOLITTLE. [ask my honorable friend 
from Massachusetts if he expects to pass the bill 
this morning? There are only five minutes left of 
the morning hour. So many amendments are be- 
ing offered that I think it impossible for him to 
get the bill through this morning. I should like 
to call up what is a privileged matter, a bill lying 
on the table which has been returned from the 
House of Representatives with amendments. If 
the Senator supposes he can get this bill passed 
this. morning I shall not interpose, but it seems to 
me he cannot. 

Mr. WILSON, of Massachusetts. 
bill will be passed this morning. 
lieve we ought to do it. : 

The VICE PRESIDENT, The amendment 
of the Senator from Illinois will be read, 

The Secretary read Mr. Trumputy’s amend- 
ment, which is to add to the billas a new section: 

And be it further enacted, That the number of major 
generals and brigadier generals of volunteers appointed and 
to be appointed under any and all laws authorizing appoint- 
ment of such officers, shall not exceed thirty major gen- 
erals and two hundred brigaglier generals; and the act of 
August 5, 1861, entitled t An act supplementary to an act 
“to increase the present military establishment of the United 
States,’ approved July 29, 1861,” be and the same is hereby 
repealed. 

Mr. DOOLITTLE. This is a new amendment 
and a pretty important one as to major generals 
and brigadier generals. 


Mr. TRUMBULL. 


I hope the 
1 certainly be- 


I will explain it. 


Mr. DOOLITTLE. Itisvery plain. Weall 
heard it. Itis that there shall not be more than 


thirty major generals and two hundred brigadier 
generals, 

Mr. WILSON, of Massachusetts. The Senate 
has passed a bill limiting the number of generals. 
Itis in the House of Representatives, and I am 
told there that they will not pass the bill. To put 
it on this bill, therefore, will defeat what isa good 
object, and a simple thing, Here is a matter of 
limitation, and the object is to fill up the ranks, 
and to fill them up now. Ido hope this amend- | 
ment will not be pressed by the Senator from 
Illinois, but that we shall pass the bill at once. 

Mr. TRUMBULL, Thereare two provisions 
in the amendment. One is a limitation of the 
number of major generals and brigadier generals, | 
and the other is a repeal of the act authorizing 
the appointment of additional aids. The Senate 
has expressed its opinion upon both these ques- | 


tions before; but the bills are not acted upon in the” 
House of Representatives. The Senator tells us 
the House of Representatives will not pass the 
bill limiting the number of general officers. 
not know whether they will or not. So far as I 

have seen by the newspapers, it seems to be easy 
enough to get a bill through that is to increase the 
expenses of the Government and to multiply these 
officers. That must go through without any lim- 
itation, and then the limitation cannot-be passed, 
or action cannot be had on it. Now, sir, { desire 
the limitation to go along with the bill. With this 
bill, that authorizes two hundred thousand more 
mento be raised, I wisha limitation upon the num- 
ber of aidsand of generals that are to be appointed. 
Why, sir, what have we heard in this Senate, from 
time to time, from gentlemen who have investi- 
gated this matter—that aids are being appointed 

of high rank, and supernumeraries. I desire that 
there shall be a limit upon that, and if the Fouse 
of Representatives will not agree to limiting the 
number of aids, and the number of general offi- 
cers, and if we are to go on increasing this ad in- 
finitum, it will be a question for the consideration 
of the Senate whether we shall go on multiplying 
the number of men in this way. I desire some 
limitation upon this law of August 5, 1861, in re- 
gard to the aids thatare to be appointed, and I de- 
sire it to go along with this bill; and [think, when 
the House come to act upon the bill, the Senator 
from Massachusetts will find himself mistaken; 
that the House will agree with the Senate, and 
there may be a limitation of these officers. The 
Senator from Massachusetts, I know, is for it. 
He has expressed himself that way heretofore. 

Mr. WILSON, of Massachusetts. We passed 
a bill for that purpose. 

Mr. TRUMBULL. I know we did, but there 
it lies in the House of Representatives. If we put 
it upon this bill, there will be greater probability 
of its passing. There will be an impelling force 
to get this bill through. The other bill has not 
been reached in the House, is laid aside, or lies in 
committee; I know not where. I willnot under- 
take to speak of the proceedings of the House of 
Representatives. I do not know where the bill 
is. Probably the press of business has crowded 
itout of the way. I think it is high time for us 
to put it upon some bill where we can get the 
attention of the House of Representatives to it, 
It isa matter that we have all agreed upon. It 
will not cause any delay here, for 1 believe the 
Senate are all for 1t; and I will say to the Senator 
from Massachusetts, if the House of Representa- 
tives disagree to this proposition, if they will not 
agree to it, it will be very easy for them to pass 
the bill without it, and then when the bill comes 
back here we can concur in their amendment. 
What I want is to put it on the bill so that it may 
receive attention, and I think it important enough 
to insist that it should go there. I hope the Sen- 
ator from Massachusetts will let itgo onthe bill. 

Mr. WILSON, of Massachusetts. Jhope the 
Senator from Ilinois will not press it. This bill 
is a very simple affair, and | think ene that we 
need. We have passed the other bill, and it is in 
the House. [think every amendment of that kind 
puton the bill complicates it, and will, therefore, 
detain it. I know that the Government have called 
for fifty thousand men, and are exceedingly anx- 
ious that those fifty regiments shall be organized 
at the earliest possible moment, and the bill was 
introduced for that purpose. 

Mr. FESSENDEN. I wish toask the Senator 
whether there are not already regiments enough 
provided for seven hundred thousand men, if they 
would adopt the system of filling them up, with- 
out making additional regiments. 

Mr. WILSON, of Massachusetts. There are 
now six hundred and ninety-six regiments in the 
whole; and I will say to the Senator that the Gov- 
ernment has already called for fifty additional regi- 
ments, and assigned them to the different States, 
and they are now being filled up; they are exceed- 
ingly anxious to fill them up. It is not their ob- 
ject to fill up the regiments in the field and keep 
them full. The truth is, the number of sick and 
disabled men in the service is very large at this 
time, and it will grow Jarger for the next few 
months. 

Mr, FESSENDEN. Wuy not discharge those 
who are disabled? 


Mr. WILSON, of Massachusetts. They are 
discharging a great many. 


Ido | 


Mr. FESSENDEN. I will ask the Senator 
whether the medical inspectors that we authorized 
for that purpose have yet been appointed ? 

Mr. WILSON, of Massachusetts. They have 
not. 

The VICE PRESIDENT. The morning hour 
having expired, the special order of the day is now 
before the Senate. 


THE TAX BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
312) to provide internal revenue to support the 
Governmentand pay theinterest on the publicdebt, 
the pending question being on the amendment of 
Mr. Hows, to strike out the proviso to the 
eighty-eighth section, in the following words: 

Provided, That upon such portion of said gains, profits, or 
income, whether subject to aduty as provided in this act of 
three per cent. or of five per cent, which shall be derived 
from interest upon notes, bonds, or other securities of the 
United States, there shall be levied, collected, and paid a 
duty not exceeding one and one half of one per cent., any- 
thing in this act Lo the contrary notwithstanding. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 24; as follows: 


YEAS—Messrs. Grimes, Howe, Lane of Indiana, Lane of 
Kansas, Latham, Nesmith, Powell, Rice, Saulsbury, Sher- 
man, ‘Crumball, Wilkinson, and Wright—13. 

NAYS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Dixon, Doolittle, Fessen- 
den, Foot, Foster, Harlan, Harris, McDougall, Morrill, Pom- 
eroy, Simmons, Sumner, Wade, Willey, Wilmot, and Wil- 
son of Massachusetts—24. 


So the amendment was rejected. 
Mr. COLLAMER. Having examined this bill 


somewhat carefully in its details, I have prepared 
several amendments which I desire to present, 
not essentially altering the great features of the 
bill, but necessary to the perfection of it, as it 
seems to me. The first one to which I call atten- 
tion is in the twenty-first section, pages 24 and 
25. Itis quite obvious that the bill was origin- 
ally drawn with a view to making the security 
for the collection of taxes the same as the general 
securities for the collection of the external rev- 
enuc; that is, duties upon imports. Duties on 
imports are required by the law to be paid before 
the property can be sold inthe country. Itisa 
prerequisite, it is a condition precedent to the right 
of sale altogether. Hence it is that in relation to 
sucharticles they make the duty alien on the prop- 
erty; and it would be so in the case of any pur- 
chaser, no matter who he may be, because it had 
been sold without the license of the Government. 
It is quite obvious that this bill was drawn with 
a view to have that so in relation to these duties; 
but afterit was drawn, the committee, as it seems— 
I do not belong to the committee—entertained on 
the whole a different idea, thatthey would not re- 
quire manufacturers, &c., to pay their duties upon 
their goods until they sold them; they would not 
require of them to advance the duties. ‘They have, 
therefore, ingrafted in the bill, all along, that the 
duties are to be paid upon the goods sold. But 
when they had done that, they did not strike out 
the parts which had been put in when it was 
framed upon a different system, and there are still 
left in several places in the bill clauses that speak 
of the duties being a lien on the goods. That can- 
not be go, and wherever these words occur they 
should be stricken out of the bill. The idea of 
the Government licensing people to go and sell 
their goods and afterwards pay the duty, and then 
following the goods with liens afterwards, when 
they were sold by their license, cannot be enter- 
tained. There yet remain in the bill a number of 
these cases. Section twenty-one now reads: 

That the duties and taxes to be assessed in pursuance of 
this act shail be a lien upon the property subject to the 
duty or tax from the time of the assessment till fully paid. 

How can that be? I move to strike out the 
words I have read. 

Mr. FESSENDEN. I will suggest to the Sen- 
ator to strike outall after the word “that,” in the 
first line, to the word “and” in the fourth line, 
inclusive. 

Mr. COLLAMER. Very well. 
as my first amendment. 

The VICE PRESIDENT. The Senator from 
Vermont moves to amend the twenty-first section 
by striking out, after the word “¢ that,” the words, 
‘the duties and taxes to be assessed in pursuance 
of this act shall be a lien upon the property sub- 


I move that 


ject to the duty or tax from the time of assessment 


till fully paid, and;” so that the section will read, 
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“that in all cases where the property liable to 
distraint for duties or taxes under this act may 
not be divisible,” &c. i 

Mr. HOWE. I should like to suggest to the 
‘Senator from Vermont whether, instead of mak- 
ing that amendment, and striking out every clause 
in the bill which creates a lien on these manufac- 
tured articles, it would not be better to let the lien 
remain and insert a provision giving effect to it; 
providing, for instance, that it should be embezzle- 
ment to either sell or purchase any of these goods 
from the manufacturer or his agent without the 
paymentat the time of the sale or previous thereto 
to the collector, 

Mr. FESSENDEN. He has several days after- 
wards to pay in. 

Mr. COLLAMER. Heonly keepshis account, 
and when the end of the month comes he makes 
a return of what he has sold. Itis not to be paid 
on the sale. It is paid after the sale. That is the 
way it js all the way through the whole bill. 

Mr. HOWE. I am aware that the general pro- 
visions upon manufactures do so provide. 

Mr. COLLAMER. Every one of them. 

Mr. HOWE. It is still very desirable, I con- 
ceive, to retain this lien, and È had supposed it 
was practicable, very easy, to provide for having 
the duties paid at the time of sale by one of twa 
methods: either to have the sale in the presence 
of a collector and the duties paid at the time, if it 
is a large one, or to have a bill of sale given 

Mr. COLLAMER. I will merely say to, the 
gentleman, he has got to reframe the whole bill to 
do that. ‘fhe whole framework of the bill must 
be changed, 

Mr. HOWE. How much of the bill would 
have to be stricken out Lam not able to say; but 
two sections put in would do all that. 

Mr. COLLAMER. You will have to strike 
out twenty sections, or clauses in twenty sections, 
to do it. 

Mr. HOWE. I have no sort of doubt that 
twenty sections of the bill ought to be stricken | 
out for that or some other reason. 

Mr. COLLAMER. I have talked with the 
members of the committee of the’House of Rep- 
resentatives who drew this bill, and they say the 
idea of it was justas [ putit, ‘Phese things were | 
put in here betore they entertained the principle 
of letting a man pay etter he had sold his goods. 
None of them can be retained in the bill with that 
feature in it, unless you require the collectors to 
be present at all the sales and take the duty on the 
sales. 

Mr. HOWE. My own impression was that 
very much the larger part of this bill prior to that 
clause which commences to treat of licenses or 
taxes on spirits and ale, the great bulk of what we 


call the machinery of this bill ,was framed for work || 


which is never to be performed under the bill as 
it now stands. Jt was framed for the purpose of | 
collecting taxes on a different kind of property | 
from what we now propose to tax at all, specific j 
taxes on, specific articles of existing property as 
well as upon income, and not upon manufactures. 


That is my own idea of what was intended by | 


these sections, and I have supposed that a great | 
portion of them might now be dispensed with. 

Mr. COLLAMER. I can merely say that if 
gentlemen calcul 
must reframe their bill with a view to that object; 
and the amendment that I suggest would not be | 
in order on that point. Tam going on the ground | 
on which the bill was finally framed, and desire | 
to perfect it with a view to that. I wish the ques- 
tion tried in relation to the point. 

The amendment was agreed to. 

Mr. COLLAMER. I now desire to call atten- 
tion to the fifty-first section on the 53d page. I 
move to strike out that section on the same ground 


precisely. , , 
The VICE PRESIDENT. The section which 

the Senator moves to strike out will be read, 
The Secretary read it, as follows: 


ate to preserve this lien, they i 
i 


is applicable to the clause just stricken out by the 
Senate applies unquestionably to this section as it 
now stands. There is only one way in which 
this section can be made available, and that is to 
let it remain, and apply it to all liquors, beer, &c., 
that were made without first procuting a license. 
But there are other guards with reference to that 
in other portions of the bill; they are subject to 
a heavy penalty; and perhaps it is not necessary. 
I had altered it to meet that point; but on consid- 
eration I have concluded to let it go, unless others 
should think it desirable to retain it with refer- 
ence to the particular thing that I speak of. 

Mr. SUMNER. I must say I should prefer it 
in the form in which the Senator from Maine pro- 
poses ıt. I think it would be an additional guard. 
I am not entirely satisfied that this section does 
fall absolutely under the reasoning of the Senator 
from Vermont, and which we have followed in 
striking out the other section, Why not intro- 
duce the language suggested by the Senator from 

ermont? 

Mr. COLLAMER. Well, sir, that is for a 
purpose for which it does not seem to have been 
framed at all, an entirely different thing. This 
was to collect the duties on what were sold. 

Mr. SUMNER. I say it is turning it to an- 
other purpose absolutely. 

Mr. COLLAMER. Entirely another purpose. 
I do not think the purpose needs to be secured 
more than itis; but I say this section does not 
secure it, 

Mr. FESSENDEN, I think it may be as well 
struck out. 

The amendment was agreed to. 

Mr. COLLAMER. IT now wish to call atten- 
tion to the twenty-third section, on page 27. 

Mr. FESSENDEN. That is struck out. 

Mr. COLLAMER. I merely wish to suggest 
to gentlemen there is not any such property as is 
| talked of in that sectionatall. That section reads: 
| ‘Phat when any tax, as aforesaid, shall have remained un- 
paid for the term of six months, as aforesaid, the collector 
of the State where the property lies—— 

The VICE PRESIDENT, That section has 
been stricken out, and is now no part of the bill. 

Mr. COLLAMER. Well, I will take it as it 
| is amended. ‘The amendment reads: 

If any collector shall find upon any lists of taxes returned 
to him for collection property tying within his district which 
is charged with any specific or ad valorem tax or duty, bat 
| which is not owned, oecnpied, or superintended by some 
person known to such collector to reside or to have some 


| place of business within the United States, such collector 


sball forthwith take such property into his custody. 

And then it goes on to direct what disposition 
shall be made of it. 

The VICE PRESIDENT. That section is not 
open to amendment at this time. 

Mr. COLLAMER. Ihope I may he permitted 
to suggest to the honorable Senators who have 
charge of the bill that there is notany such prop- 


jl erty tomy knowledge. 


Mr. FESSENDEN. I will say in reply to the 
honorable Senator in relation to that matter that 
the Committee on Finance found the two previous 
sections in the bill providing for such property, 


$ 
$ . S . 
l and making what we considered involved, ob- 


scure, long, unreasonable, and unnecessary pro~ 
visions for getting the tax. We did not choose 


| a : 
i to strike out the whole matter, as the Committee 


| of Ways and Means thought there might be some 
such property, but we provided a plain mode of 
getting at itif by possibility any such property 
could be found in the United States. 

Mr. COLLAMER. I presume there probably 
was, and they put it in such shape as that there 
might be such property; but as the bill is now 
shaped, there cannot be any such property. How- 
ever, I do not know that it will hurt anything if 
there is not any such property. 

Mr. FESSENDEN. I doubt whether there is 
| any; butif they do find any, it will not do any 
hurt. 


Mr. COLLAMER. If gentlemen desire to 


Sec. 51. And be it further enacted, That all beer, lager 
beer, alc, porter, and other similarfermented liquors which | 
shall be made, and all spirituous liquors which shail be | 
distilled within the United States or the ‘Territories there- | 
of, or We District of Columbia, the duties on which shall | 
not bave been paid, according to the true intent and mean- f 
ing of this act, shall be forfeited, and may be seized as for- | 

{ 
| 


feited by any collector of internal duties : Provided always, 
That such liquors and spirits shall not be liable to seizure 
and forfeiture in the hands of a bona fide purchaser, with- 
out notice thal the duties thereon have not been paid or 
secured to be paid. 


| keep it in for nothing, let it stay in. 
Mr. FESSENDEN: We will pay sufficient 


| respect to the House to presume that they knew 
4 of something of that sort. 


Now I call attention toa 


Mr. COLLAMER., 


i| clause in the fifth line of section thirty-two, page 


ji 35. 


The section reads: 


That it shall be the duty of the collectors aforesaid, or 
| their deputies, in their respective districts, and they are 


Mr. FESSENDEN.. The same reasoning that” 


| hereby authorized, to coHéet all the duties .an 

posed -by this act, however the same May- be 
and to prosecute for the recovery of the sami 
recovery of any. sum. or sums-which may 


virtue of this act. Sd 

The idea of leaving in a provision :to: col 
taxes by prosecuting for them seems to menti 
inconsistent with all the provisions of. the bil 

Mr. FESSENDEN.. The next clause read 
“and for the recovery of any sum or sums whit 
may be forfeited by virtue of this act,” io 60) 

Mr. COLLAMER,. That I have no objection” 
to; but I object to this implication that the taxes 
shall be collected by prosecution. ; 

. Mr. FESSENDEN. That suggests prosecu- 
tion. 

Mr.COLLAMER. Well,distraintcomes pretty 
near prosecution. They are to. be collected by 
distraint. I move to strike out those words...” 

Mr. FESSENDEN. Ido not know but.that. 
the criticism of the Senator is. proper. ae 

Mr. HARRIS, I will suggest to the Senator 
from Vermont that it might be better:to leave those 
words in. They will do no harm. I can imagine. 
a case where an action of debt might be sustained.: 
A. man is required to pay a tax. ‘He has disposed 
of the property which is liable to be taxed. . The 
statute imposes upon him the payment of the tax, 
I can sustain an action for it, 

Mr. COLLAMER. That is, in the name of 
the Government. ; 

Mr. HARRIS. Yes, sir; I think it had better 
remain, š 

Mr. COLLAMER. The danger isin the im- 
plication that is to go out to the community that 
these taxes are to be collected by suits. I dislike 
to have any such implication. 

Mr. HOWE. It seems to me that having al- 
ready amended the bill so as to destroy the lien 
upon manufactured articles, it may be very neces- 
sary to have some such remedy as this in case of 
lessees carrying on manufactures in leased build- 
ings or upon leased premises. Their goods are 
disposed of; they may not have anything else in 
the world to distrain. How shall we collect the 
tax of them? j 

Mr. FOSTER. What geod would mesne pro- 
cess do if you cannot use final? 

Mr. COLLAMER., 1 beg to say to gentlemen 
that [have not had time to make the amendments 
in these sections where I think they are necessary. 
If the gentleman will turn to the proper section, 
he will find that the general provision of this bill 
is to enable the collector to collect his taxes of the 
man after, he bas sold his goods by distraint. But 
what | wish particularly to call the attention of the 


committee to is this: there is no provision in either 
for levying upon real estate, as I think there should 
be. There is a provision in the bill for levying on 
the real estate of collectors and their sureties b 
the Government, but there is no provision which 
extends the power of the collector by distraint to 
take real estate. I have not had time to try to 
amend the portion of the bill which relates to that 
subject, but I will inform the gentleman where it 
is. It is section twenty, commencing at the bot- 
tom of the 20th page and running to the 24th page: 
It goes on to provide how they shall levy and col- 
lect by distraint in case of non-payment. To en- 
able him to take real estate when necessary, there 
should be added to that section the provision which 
is found on page 32 about selling real estate when 
you collect of the collector. Jt will require some 
modification to adapt it to this section. 

Mr. HOWE. I call the attention of the Senator 
from Vermont to the provisions of section sixty- 
five, on pages 79 and 80: 

That upon the amounts, quantities, and values of pro- 
duce, goods, wares, merchandise, and articles manufac- 
tured and sold, or delivered, hereinafter enumerated, the 
manufacturer thereof, whether manufactured for hinselfor 
for others, shall pay to the collector of internal revenue 
Within his district, monthly, or on or before aday to be 
preseribed by the Commissioner of Internal Revenue, the 
duties on such manufactures. k 

I also call his attention to the provision com- 
mencing atthe twenty-third line on the 80th page. 

Mr. COLLAMER,. ‘That provision is this: 

And such duties, and whatever shall be the expenses of 
levy, shaji be a lien from the day prescribed by the Com- 
missioner tor their payment aforesaid, in favor of the United 
States upon the said real and personal property of such 
manufacturer, and such lien may be enforced by distraint, 
ag provided in the general provisions of tbis act. 

The general provision is the one to which I have 
referred. i 


Mr. FESSENDEN. “As provided in the 
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_ general provisions of this act” refers simply to 
distrait = 

“Mr. COLLAMER.. When you come to turn 

‘tothe provision about distraint, which is the one 
towhich Icalled your attention—section twenty— 
you will find that itdoes not extend to real estate. 
f should like any gentleman to tell me how it is to 
operate on real estate at all. ‘The section begins 
en page 20, and runs through pages. 21, 22, 23, 
and 24, s 

Mr. FESSENDEN.. You might insert the 
word tí lands” before * goods” in the fifty-sixth 

ine; i 

Mr. COLLAMER. There should be a regu- 
‘Jation about the manner of enforcing it, how he 
isto sell, and how he is to deed. 

Mr.HOWE. There isa sort of distraint given 
here upon real estate in reference to collectors. 

Mr.COLLAMER. Certainly, and I referred. 
you to that, I think that provision in regard to 
collectors should be ingrafted on this section and 
made to apply to other people. 

Mr. HOWE. That is part of the general pro- 
visions, and I suppose as much referred to by this 
section as any other. 

Mr. COLLAMER. Here isa general provis- 
ion for distraining against people who owe the 
tax. That proceeding against the collector him- 
self is peculiar in many respects. 

Mr. HOWE. I should think so myself, but 
for the circumstance that that distraint has refer- 
ence entirely to personal property; whereas there 
is, and this gives, alien upon real estate, and there 
are other provisions which the Senator has just 
referred to. 

Mr. COLLAMER. Iwil say I have not had 
time to put this together, but I want to call the 
attention of gentlemen to it, because it is quite 
obvious it is imperfect as it stands. 

Mr. HOWE. With regard to this very sec- 
tion, although it seems to some extent to obviate 
the difficulty suggested by the Senator from Ver- 
mont, it has in my mind created another difliculty 
agreat deal more embarrassing; and thatis, whose 
property is going to be sold? Ithink it very doubt- 
ful whether the man that was taxed is going to 
have his property sold, or somebody else in the 
neighborhood. 

Mr. COLLAMER. I have done my duty in 
that regard; that is, to call the attention of gen- 
tlemen to the necessity of having it amended, and 
I think they will find it so, 

The VICE PRESIDENT. Does the Senator 
from Vermont withdraw his amendment, in the 
fifth and sixth lines of section thirty-two, page 
35, to strike out the words “ and to prosecute for 
the recovery of the same?” 

Mr. COLLAMER. No, sir; I do not wish to 
withdraw that. 

The VICE PRESIDENT. Then that is the 
pending question. 

Mr. COLLAMER. I move to strike out in tle 
fifth and sixth lines of that section the words ‘for 
the recovery of the same, and,” so that it will read: 


And to prosecute for the recovery of any sum or sums 
whieh may be forfeited by virtue of this act. 


The question was put on the adoption of the 
amendment. 

The VICE PRESIDENT. The Chair, oneSen- 
ator voting no, and the Chair hearing no affirma- 
tive vote, declares the amendment not agreed to. 

Mr. COLLAMER called for a division, 

Mr. HOWE. Ifthe Senate is to divide again, 
I willexplain why I voted against the amendment. 
I really do not understand, without the right to 
sue, how youare going to collect duties upon goods 
manufactured by tenants, lessees. I do not see 
what remedy you have other than a right ofaction 
against them. There is no lien on their goods. 
The duties are not to be paid until after the goods 
are sold. You cannot levy on them; and if they 
have no real estate that you can levy on by dis- 
traint, I do not know how you can collect, unless 
you have the right to sue them as you do any other 
manufacturer. 

Mr. CLARK. You have the distraint and all 
you can get by suit. 

Mr. HOWE. Sometimes manufacturers own 
their premises, and the bill assumes to give alien 
in such cases and aright of distraint. Ido not 
undertake to say but what it does give alien on 
the property, whether it is owned or not by the 
manufacturer. I think it ought not; but ifitdoes 


give one, { doubt whether the title would be very 
good. 

“Mr. COLLAMER. If the gentlemen who be- 
long tothe committee are tenacious of those words, 
let them remain. I can only say if we attempt to 
get taxes in that way we shall never get any. 

The VICE PRESIDENT. The Secretary did 
not get the precise words the Senator moves to 
strike out.. Will heagain state his amendment ? 

Mr. COLLAMER. I withdraw the amend- 
ment, and I shall proceed no further with any 
amendments if the committee are desirous of hav- 
ing the bill stand just as they report it. 

Mr. FESSENDEN. Notatall. We have ac- 
cepted two of your amendments. 

Mr. COLLAMER. The Senator from Wis- 
consin has objected to all. 

Mr. HOWE. I assure the Senator from Ver- 
mont the last thing in this world I want to have 
is that this bill shall stand as itis. I think the 
honorable chairman of the committee, who sits 
beside the Senator from Vermont, will bear ready 
testimony that if I have struggled for anything, 


itis to have the bill as nearly wiped out as possi 


ble. I am as conscious of the imperfections of it 
as the Senator from Vermont can be, for I will 
say, without the slightest wish to boast, I think 
I have sweat a great deal more and a great deal 
longer over it than he has. But with regard to 
that single proposition of the Senator’s, and the 
statement that it is only I who have stated any 
difficulty or any objection to it, it did seem to me 
that if these words were stricken out, he would 
cut off the last shadow of aremedy in certain cases. 
I would not give much, I admit, for the remedy 
that is left now, but there would not have been a 
show of one, it seems to me, if those words had 
been stricken out, Still, I may be mistaken. I 
certainly hope the Senator will not give up his ef- 
fort to make the bill better. I will work with him, 
not against him. 

Mr. COLLAMER.. I will propose an amend- 
ment on page 113; and here l acknowledge that 
[am proposing an amendment which is perfect- 
ing the bill, but it is an independent measure, and 
is one to which Lattach some importance. I move 
to strike out the words ‘¢ savings institutions,” in 
the fourth line, in section seventy-eight, at the 
bottom of the page, and also to strike it out in 
two or three other places where it occurs in the 
same section. There is one leading feature of 
this bill which, I believe, is entertained all around, 
and that is not to tax people’s incomes who have 
not an income beyond $600, and to tax only that 
part which exceeds $600. Now, sir, savings in- 
stitutions, so far as I am acquainted with them, 
as they exist in the country, certainly in New 
England, are nothing but the deposits, the earn- 
ings of people of moderate circumstances; I may 
say, generally poor people. ‘There is one of these 
establishments in the village in which I live, hav- 
ing in it $200,000, perhaps, of deposits, taken care 
of gratuitously by trustees who charge nothing. 
There is a treasurer, to whom they pay a small 
sum. By lending these moneys out, they can 
obtain something like about five per cent. for these 
poor people. That is about what they have been 
able to make thus far. It is a very wholesome 
kind of institution, highly encouraging to the 
course of economy and saving. It is quite com- 
mon for the children of people of moderate cir- 
cumstances or poor people to save their little pres- 
ents and put them in the bank. Tommy has got 
in the savings banka dollar or two dollars or three 
dollars. He has gota little book in which the 
treasurer has entered it to his credit. The boys 
show them around to each other, how much one 
has got and how much another has got. The 
operatives, small mechanics, the girls in the fac- 
tory, and poor people, deposit their little savings; 
in short, the deposits are substantially made up 
of them. Not one in five hundred thousand of 
these people has got an income of $600 a year, 


|| nor $300a year. None of them scarcely have any 


income. Itis the daily earnings of their hands. 
The proposition here is that we will take three per 
cent. out of the earnings of the deposits of these 
poor people. There is no capital in these savings į 
banks but these deposits. Nobody earns any- 
thing out of them or makes money out of them. | 
Their directors, so far as I know anything about į 
them in New England, serve for nothing. They | 


are considered charitable institutions. ‘hey do 
not make issues. The trustees merely loan the 


money out on what they consider good security 
for the benefit of the depositors. 

It may be said, and has been said to me, if you 
will not require the three per cent. to be paidon 
the earnings of such establishments the effect will 
be that rich people will put their large sums of > 
money in them. Let it be borne constantly in 
mind thatif a man of wealth derives an income of 
over six hundred dollars from money ina savings 
bank or anywhere else, he has got to pay. He 
pays it on his income. He cannot escape thatby 
depositing his money in a savings bank. Gen- 
erally speaking, these banks do not allow of de- 
posits beyond a certain amount. Jam inclined 
to think that is so in the city of Boston. They 
will not receive deposits for large sums of money. 

Mr. SUMNER. [I think that is the case. 

Mr. FOSTER. In Connecticut not over $200 
from any one person. 

Mr. COLLAMER. In the State where I live 
there is no occasion for such a limitation, No- 
body has any such sum to deposit. They are all 
small sums. Now, Mr. President, it seems to me 
this is cutting down to exceedingly low water 
mark; that because we can conveniently lay our 
hands upon it we will lay our hands on itand take 
this three per cent. from these poor people. Such, 
sir, are my reasons for moving to strike out these 
savings banks. 

Mr. CHANDLER. Will the Senator from Ver- 
mont accept an amendment to his amendment? I 
see thatthe phrase “ savingsinstitutions’’ is found 
also in Jines twelve, eighteen, thirty-five,and forty, 
in the same section, and it should be stricken out 
wherever it is found. 

Mr. COLLAMER, That was my amendment, 
to strike it out wherever it occurred in the section. 

Mr.CHANDLER. I concur entirely with what 
the Senator has said. Savings institutions ought 
not to be taxed; for it will be found throughout 
the country that the deposits in savings institu- 
tions are in small amounts; generally, as I amin- 
formed, averaging under fifty dollars, and they are 
the earnings of the poor. Large sumsare not re- 
ceived. l agree entirely with the Senator from 
Vermont that that should be stricken out, and I 
hope it will be. 

Mr. SUMNER. [agree also entirely with the 
Senator from Vermont. It seems to me that the 
tax is nothing more nor Jess than a tax on charity. 
But I ask the Senator’s attention to section eighty- 
six, page 124—the tax onincome. There the in- 
come of a person is taxed from whatever source 
it comes, and then there is an enumeration of the 
different sources. 

Mr. FESSENDEN. 
dre¢ dollars. 

Mr. SUMNER. Yes, when it is over six hun- 
dred dollars; and it enumerates “any bank, trust 
company, or savings institution, insurance, gas, 
bridge, express, telegraph, or railroad company, 
or corporation.’” 

Mr. FESSENDEN. The Senator misappre- 
hends that entirely. That is an exception pro- 
viding that when the.tax has been paid in the first 
place on the dividends, they shall not be taxed 
again as income. i 

Mr. SUMNER. The proposition of the Sen- 
ator from Vermont was that the phrase ‘* savings 
institutions” should be struck out wherever it oc- 
curs, and it seems to me it should not be struck 
out in this place. 

Mr. COLLAMER. Iwill endeavor to show 
the gentleman why it should. A man is to pay 
a tax on his income above $600, let it come from 
what source it may, except what the Senator has 
read, where the three per cent. was paid by the 
banks and other companies, and the savings banks 
also. But if I strike out the phrase, ** savings 
banks’’in the previous section, so that they will not 
be compelled to pay three per cent., you will per- 
ceive that this section should be leftasitis. I say 
it should certainly be stricken out in the previous 
part of the bill, because you will not except what 
a man gets from savings banks, and it will go into 
his income with whatever income he has, and if 
itis over $600 he will pay a tax on that. 

Mr. COWAN. Iwill merely inquire whether 
a savings institution is not simply a bank of de- 
posit, and whether, if we strike out that phrase, 
we may not strike out all, even those who allow 
deposits to any amount. If itis to be stricken 
out, I would have no objection, if it be qualified so 
as to exempt those institutions that receive but 


It must be over six hun- 
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small sums on deposit. I think myself it would 
have been betterif all these words had been chosen 
from those which havea definite signification, such 
as are used in works of science and political econ- 
omy. [am ata loss to determine exactly what 
meaning to attach to the words “ trust company” 
as well as ** savings institutions.” There are cer- 
tain words which have meanings known to every- 
body all over the world, and to which everybody 
attaches some precise signification, J think this 
amendment is a proper one to be made if it be lim- 
ited to those institutions that receive but small 
sums on deposit for the benefit of poor people. 

Mr. COLLAMER, I have no apprehension of 
any practical difficulty such as the gentleman sug- 
gests. The meaning of savings institutions, as 
contradistinguished from banks of deposit and 
loan, is as perfectly well understood throughout 

the country as the meaning of a school-house. 
Banks of deposit and loan—and there are more of 
them, I believe, in Pennsylvania than anywhere 
else—are made up of money put into them in the 
form of stock, not to be withdrawn, and which is 
put in there for the purpose of making money out 
of them. A savings bank, to be sure, receives 
deposits and makes loans, but it is altogether a 
different arrangement from a bank formed with a 
view to the making of money for those who take 
the stock. Savings instituttons have no stocks. 
Nobody takes any stock at all. They simply re- 
ceive money, as I stated before, from poor people, 
in small sums, and put it out, as a matter of char- 
ity, taking care of it as well as they can, and di- 
viding what they make, generally about five per 
cent., among these depositors; that is, if they 
leave their deposits in long enough to come to 
anything. They have regulations concerning the 
withdrawal of deposits. If they withdraw them 
short of a certain time, three or six months, they 
are not to have any interest. Tam not apprehen- 
sive of any trouble as to the meaning of “ savings 
institutions,” as contradistinguished from those 
banks which exist in Pennsylvania more than 
anywhere else, and the gentleman, as a lawyer, 
would have no difficulty in making it understood 
in the courts. 

Mr, COWAN. I suppose these words express 
a particular meaning; but what I suggest is, that 
this law is to operate all over the United States. 
It is not to operate upon classes. There is no rea- 
son, in my judgment, for saying that there shall 
be no tax upon savings institations, which are in 
fact and in truth banks of déposit and loan, when 
there may be and is in the same bill a tax upon 
banks of deposit and loan. If that is done, there 
will be no bank chartered hereafter by the name 
of a bank of deposit and loan, but it will be char- 
tered as a savings institution; and if there is no 
limit as to the amount deposited, a man may de- 
posit $10,000 in the bank, and it is to be loaned 
for profit, the same as these small sumsare loaned 
out for poor people. 

Mr. FESSENDEN. He pays a tax on his 
income. 

Mr. COWAN. Yes, he pays his tax on his 
income; but that argument amounts to nothing, 
because all those who derive income from corpo- 
rations over six hundred dollars are taxed too. 
Now, | would suggest thatall savings institutions 
who receive more than a given sum on deposit for 
loan shall be exempt. I think that would be fair 
and right and proper; but to exempt all savings 


institutions is to exempt all banks of deposit and | 


loan where that is the business of the institution. 
We have two banks of business, or we have banks 
which blend both functions together; banks of de- 
posit and loan, and banks of issue and circulation. 

Mr. THOMSON. And life and trust compa- 
nies, 

Mr. COWAN. Exactly. Life and trust com- 
panies are sometimes banks of circulation where 
stock is subscribed and put in absolute pledge as 
security. They are generally banks of deposit. 
Sometimes the stock is also security for the de- 
posits. The circulation must be first paid, and 


the deposits are to be paid next, in case of the | 


insolvency of the institution. If the amendment 
is made so as to cover the class of cases desig- 
rated by the Senator from Vermont, I shall vote 
for it very cheerfully. 

Mr. COLLAMER. It is always very embar- 
rassing, when a man is endeavoring to do thatto 
which nobody seriously objects, to find an objec- 
tion so made that he cannot doit. There is no 


objection to the thing itself, but there is a striving | 


“how not to do it? To avoid all difficulty, in- 
stead of striking out the words.“ savings institu- 
tions,” in the fourth line of section seventy-eight, 
page 113, I will move tostrike out the word ‘ and,” 
and to insert ** except;’’ so that it will read: 

That on and after the Ist day of July, 1862, there shali 
be levied, collected, and paid by all banks, trust companies, 
except savings institutions, &c. 

I think in that way we shall be enabled to 
determine what is meant. 

The PRESIDING OFFICER (Mr. Anruony 
in the chair) put the question on the amendment, 
and declared that the ayes appeared to have it. 

Mr. POWELL. I ask fora division: [“ Oh, 
no; there is no quorum.”] Well, I will withdraw 
the call. Iam very much opposed to the amend- 
ment, and shall at the proper time ask for another 
vote on it. 

Mr. FESSENDEN. You can have the yeas 
and nays on it now, and that will settle it. 

Mr. POWELL. It was suggested to me that 
perhaps there was not a quorum present. I will 
let it go for the present. 

The amendment was agreed to. 


Mr, CHANDLER. Will the Senator from 
Vermont permit me to inquire if he proposes to 
leave in the word ‘and’? after ‘ savings institu- 
tions?” 

Mr. COLLAMER. My amendment was to 
strike out the word “ and”? and insert ‘* except,” 
and that is the way it now stands: ‘except sav- 
ings institutions.” 

Mr.CHANDLER. Butthereis another “and” 
immediately after ‘* savings institutions.” It now 
reads: “except savings institutions, and by all 
fire, marine, life, inland, stock, and mutual insur- 
ance companies.” Would not that exception 
apply to everything that. comes after unless you 
change the phraseology? 

Mr. COLLAMER. I do not think it would. 

Mr. FESSENDEN. What do you do with 
those words on the other page where savings in- 
stitutions are excepted? - 

Mr. COLLAMER. They should be stricken 
out wherever they occur. Mr. President, on look- 
ing through the bill, I find it will require so many 
changes that I think I had better adhere to my 
original amendment to strike out the words “ sav- 
ings institutions” wherever they occur; and with 
that view, I will move to reconsider the amend- 
ment just adopted. 

The PRESIDING OFFICER. That will be 
taken as the sense of the Senate if there be no ob- 
jection. The Chair hears no objection, and the 
amendment is reconsidered. ‘The Senator from 
Vermont now withdraws that proposition, and 
moves to amend the seventy-eighth section by 
striking out the words “savings institutions”? 
wherever they occur. 

Mr. POWELL. I do not think that amend- 
ment ought to prevail. Some of the largest and 
most profitable banking institutions in this coun- 
try are savings banks. As I understand it, they 
do everything that other banks do, except issue 
notes. They deal in bills of exchange, and all 
that kind of thing. I know that some in my scc- 
tion of the country make the largest dividends of 
any banks, and I think they ought to be taxed 
with other institutions. In order to test the sense 
of the Senate on the subject, I will ask for the 
yeas and nays upon the amendment. 

Mr. CLARK. I was going to suggest to the 
Senator from Kentucky that perhaps before the 
bill comes into the Senate some method may be 
thought of, securing what we desire in regard to 
these institutions, and also securing the safeguards 
which the Senator from Kentucky may desire. 

Mr. POWELL. I prefer that we should test 
the question now. . 

‘Mr. CLARK. I have no objection, if the Sen- 
ator thinks it better. 

Mr. POWELL. We mayas well take the sense 
of the Senate now as atany other time. Ofcourse, 
if itis against me, Í shall press it no further. 

‘The ycas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. DOOLITTLE. I desire tosay that I shall 
vote against the amendment for the purpose of 
having it guarded with a proviso, which, I think, 
will meet all the difficulty. I vote ‘nay. 

The result was then announced—yeas 21, nays 
16; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 


Collamer, Dixon, Foot, Foster, Hartig; owe;-King, Lane : 
of Kansas, McDougall, Morrill, Simmons, Sumner, “hom. 
son, Wade, Wilkinson, Willey, and: Wilson of Massachu 


setts—21. : ae OER 

NAYS—Messrs. Carlie, Cowan, Davis, Doolittle, Fes 
senden, Harlan, Lane of Indiana, Latham, Nesmith, Pon- 
eroy, Powell, Rice, Sherman, ‘Trumbull; Wiin 
Wright—16. À er tee 

So the amendment was agreed ‘to. 

Mr. COLLAMER. I wish to’ call attenti 
the forty-sixth section, page 49, to the words, 
stin case the original entries required to be. made 
in his books by the tenth section of this act’? =” 
Now, I believe there is no such requirement in 
thetenth section. I desire to strike out the phrase, 
‘the tenth section of,” 

Mr. FESSENDEN. They are stricken ‘out 
already. = 

Mr.COLLAMER. That isright, then. T wish 
to call attention to the fifty-seventh section, page 
19. In the seventeenth line of that section, 1 find 
the words * nearest to him.’’ It authorizes the 
payment of licenses to a collector, and saysa per- 
son may pay itto the collector that is nearest to 

him. eer 

The PRESIDING OFFICER. The Chair will 
remark that that section has been adopted as an 
amendment in committec, and is not now open to 
amendment. f 

Mr. COLLAMER. I hope I shall be indulged 
a moment in calling attention to the very great 
impracticability of getting alongin that way. Sup- 
pose itis an inn-keeper ora pedler who is to take 
a license, and he pays to the collector nearest to 
him. The collectors are bound to look up in their 
districts and scc who pay licenses and who do not. 
If you do not confine the payment of the licenses 
to the collectors in each district, they can never 
know who has paid and who has not. 

Mr. FESSENDEN. That section was drawn 
by the Senator from Wisconsin, (Mr. Howr.] 

Mr. COLLAMER. Then I will call his atten- 
tion to those words, “upon payment to thecollector 
or Jepaty collector nearest to him.’? Tt does not 
say the collector in that district, Why are those 
words, ‘ nearest to him,” in there at all?) Why 
not strike them out? If you do not, the collector 
will never know who have taken licenses and who 
have not taken licenses in his district. 

Mr. HOWE. I do not consider ita very im- 
portant provision, but I believe when it was drawn 
the idea was that the act should come as near as 
it could to designating a particular man who ought 
to have a particular fund in his hand. 

Mr. FESSENDEN. As it stands now, if you 
retain those words ‘nearest to him” after the 
words “ upon payment to the collector or deputy 
collector,” it would mean the deputy collector of 
his district, would it not? 

Mr. HOWE. It depends upon what kind of 
district itis. There are two kinds of districts; one 
is a collection district and one an assessment dis- 
trict. 

Mr. FESSENDEN. Of course, as the phrase 
is put after the word ‘‘ collector,” it would apply 
to the collection district. 

Mr. HOWE. Then there arc a great many 
collectors and deputy collectors. 

Mr. FESSENDEN. Ifhe is only a deputy col- 
lector he does not belong to any particular district 
at all. 

Mr. COLLAMER. If the section is not open 
to amendment, I have done my duty in suggest- 
ing the difficulty that may arise under it. 

The PRESIDING OFFICER. By unanimous 
consent, it can be done. . 

Mr. FESSENDEN. There is no objection to 
it. 

Mr. COLLAMER. Then IJ will move to strike 
out these words, “ nearest to him,” in the seven- 
teenth line of section fifty-seven, page 59. 

Mr. FESSENDEN. The Senator will observe 
that the bill does not make collection districts, cx- 
cept the general districts. The collector is author- 
ized to appoint as many deputies as he pleases, 
but not for any particular district. Therefore, 
standing in the light that, if it should say col- 
lector or deputy collector, it would mean any 
deputy, and the one nearest to him would be just 
as likely to be the proper man as anybody else, as 
it strikes me. 

Mr. COLLAMER. He might not be in that 
collector’s district at all. 

Mr. FESSENDEN. The deputy. collector 
might not have any particular district, 
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“Mr. COLLAMER. But the collector has ‘a 

~ district, and lie wants to know, through himself 
or deputy, whether every person in his district 
‘Was paid for a license or not, Under the section, 
ag it now stands, a man may pay-a collector. out 
of the district. 

Mr. FESSENDEN. You might change it 
in the sixteenth line, so as to read, ‘upon pay- 
‘ment to the collector nearest to him, or deputy col- 
lector.”? j 

Mr. COLLAMER. T would haveno objection 
to that. 

Mr. HOWE. I will suggest to the Senators 
that the return, the facts necessary to fix the 
amount to be paid for licenses, is made to a certain 
assessor. That return is made to the Commis- 
sioner of Internal Revenue, and the Commissioner 
of Internal. Revenue knows that some collector 
oughtto haveso much money fora license from Mr. 
Brown, who has set up the business of a rectifier. 
The object of designating that this duty should 
be paid to the collector nearest to Mr. Brown, was 
that the Commissioner of Internal Revenue might 
know to whom toapply, or might know in whose 
return to look to see if there was:any defalcation 
or any deficit. + Otherwise, the Commissioner of 
Internal Revenue would have to inquire of all the 
deputies in the collection district, and perhaps of 
all the collectors in the State, to discover the one 
who wasin default; that is, who had Mr. Brown’s 
money, and who retained it. 

Mr. FESSENDEN. I suggest to the Senator 
that on looking at section five he will see that 
striking out the words ‘nearest to him” will be 
enough, for they have districts. Section five pro- 
vides: 

That each coltectorshall be authorized to appoint, by an 
instrument of writing under his hand, as many deputies as 
he may think proper, to be by him compensated for their 
services, and also to revoke the powers of any deputy, giv- 
ing public notice thereof in that portion of the district as- 
signed to such deputy. 

He must, therefore, be assigned toa particular 
district, and I suppose it will be enough to say 
“payment to the collector or deputy collector of 
the district.” i 

Mr, COLLAMER. I suggest to the Senator 
from Wisconsin that itis not true that this assess- 
ment of what the licenses are taken for is to be 
sent to the Commissioner of Internal Revenue, and 
then furnished to the man by the assessor, but it 
‘is to be carried to the collector, and the collector 
is to license him. Thatis the way the section 
stands, 

‘The PRESIDING OFFICER, (Mr.Anruony.) 
The amendment can be made by unanimous con- 
sent. 

Mr HOWE. 
mont, : 

Mr, COLLAMER. My amendment is to strike 
out the words “ nearest to him,” and insert ‘ of 
said district.” 

The PRESIDING OFFICER. The amend- 
ment will be made if there be no objection. The 
Chair hears none; the amendment is agreed to. 

Mr. COLLAMER. On page 65 is this clause: 

Wholesale dealers in liquors of any and every descrip- 
tion, inclidiug distilled spirits, fermented liquors, and wines 
ofall kinds, shall pay $100 for each license. Every person, 
other than the distiller, who shall sell or offer for sate any 
such liquors or wines in quantities of more than three gal- 
Jons at one time, to the same purchaser, shall be regarded 
as a wholesale dealer in liquors within the meaning of this 
act. 

After the word *‘ distiller,” in this definition, 
“or brewer” should be added. 

Mr. FESSENDEN. There is another pro- 
vision in regard to brewers on the 67th page. 

Mr. COLLAMER. The brewer should no 
more be treated asa wholesale dealer, having taken 
out a license as a brewer, than the distiller should | 
be. I move, in the thirtieth line, page 65, after 
the word ** distiller,” to insert “or brewer.” 

The amendment was agreed to. 

„Mr. COLLAMER. On page 80, in section 
sixty-five, relating to the duties on manufacturers, || 
occurs this provision; it is another case of lien: i 


I shall not object to the amend- 


| 

4 i 
And such deties, and whatever shall be the expenses | 
of tevy, shall be aties from the day prescribed by the Com- | 
ssionor fortheir payment aforesaid, in favor of the United | 

es, Upon the said real and personal property of such Í 
manulacturer, and such lien may be enforced by distraint, {| 
i 
i 
i 


as provided in the general provisions of this act. 


I move to strike out all between the words | 
“duties” and “may,” so as to have the clause 


| to decide. 


read simply: “And such duties may be enforced 


by distraint, as 
of this act.” i 

Mr. FESSENDEN. And have no lien? 

Mr. COLLAMER. No. 

Mr. FESSENDEN. I hope that will not be 
stricken out. 

Mr. COLLAMER. Iam opposed to this whole 
idea of a lien.. Take the case, say of a manufac- 
turer of any kind of goods, wares, or merchan- 
dise: he has made a parcel of goods; he has car- 
ried them to market and sold them; he has made 
his return within the month that he has sold them; 
he has not paid the duty on those thathe has sold; 


provided in the general provisions 


he has a.large quantity on hand, and that prop-. 


erty can be taken by distraint for the duty which 
he has neglected to pay. 

Mr. FESSENDEN. Suppose he has not any 
on hand? 

Mr. COLLAMER. Then you get nothing by 
yourlien. Now the query is this, whether onthat 
which he has on hand or on his other property or 
on his lands there should be a lien in favor of the 
United States against honest purchasers of that 
property or that land. A man buys not knowing 
whether the manufacturer has paid his last return 
of duties or not, not understanding the law; the 
mass of the community will not understand this 
law and will know very little about it. The ques- 
tion arises whether the Government should have 
a lien on a man’s property for the duties, so that 
whoever buys of him a horse or a carriage or any 
other property on which the Government has not 
distrained, and which yet remains in his hands, 
is liable to lose that property. It is a question 
who shall lose—the Government or the innocent 
purchaser? If itbecomes necessary, I cannot but 
say that I prefer that the Government should lose 
rather than thatan innocent man should have prop- 
erty taken out of his hands which he purchased 
without any means of knowledge as to the exist- 
ence of this lien; he cannot know whether the 
man paid the duties or not. 

Mr. FESSENDEN. Ido not think it worth 
while to strike out that clause. We have given 
up all the other liens, and I think we may as well 
retain this. This act will get to be understood. I 
do not see what security the Government have 
against fraudulent sales if you have no provision 
of the kind? What it is intended to guard against 
is this: a man may accumulate and sell off all his 
goods in the course of a month, when nothing can 
be collected during the month, when no collection 
can be made, and then dispose of all his real estate 
at the same time, so as to prevent the Government 
gotting the large amount of duties that it might be 
entitled to. This law, to be sure, like all other 
laws, will not be understood at once,and in some 
individual cases it may work hardship; but as a 
general rule it is very seldom that communities 
see a man selling out everything he has got with- 
out understanding, even if they buy, that there is 
some particular reason for it which they ought to 
know, which it is their duty to know, but which 
perhaps if they can make a pretty good bargain 
they will not trouble themselves to know. It works 
so in private transactions, and Ido not sce why it 
should notin relation to these manufacturers, who 
generally hold their real estate for the particular 
purposes of their business. I do not believe the 
provision will do any great harm, and really I 
think we ought to look a little to the protection of 
the Government as well as individuals who may 
possibly purchase. 
It strikes me that the clause ought not 
to be stricken out. 

Mr. CLARK. [think the clause is not obnox- 
ious to the objection made againstit by the Senator 
from Vermont, as he will see if he looks at it care- 
fully. As I understand it the duty is not to be 
paid until the end of the month, and if he will look 
at it carefully he will see that the lien is not cre- 
ated until demand made, after the goods are sold. 
Of course the lien is not upon the goods sold, but 
upon the personal and real property of the man- 
ufacturer. I think it does not carry the lien upon 
the goods he has sold. 

Mr. COLLAMER. No, it does not do that. 
Ido not suy it does that. 

Mr. CLARK. Upon what is left? 

Mr. COLLAMER. Yes. 

Mr. CLARK. So that the honest purchaser 


would not suffer so far as the goods sold were 


concerned, and the lien would only apply to those 
that might be sold after that. 


It is a matter for the Senate | 


--Mr. COLLAMER. Might there not. be an 
honest purchaser afterwards? The question is 
who shall lose. 

The amendment was rejected. 


Mr. COLLAMER. I have one moré amend- 
ment to offer, on page 124, section eighty-six, line 
thirteen; and it appeals a little to the integrity of 
gentlemen. This section relates to the income 
tax, and it provides that that.tax shall be levied 
on all income exceeding $600, except ‘income 
derived from salaries of officers, or payments to 
persons in the civil, military, naval, or other ser- 
vice of the United States, including Senators, Rep- 
resentatives, and Delegates in Congress.” In 
relation to these salaries there is a previous pro- 
vision in this bill that the disbursing officer shall 
take out three per cent. of every man above $600, 
and in that way all who have anything due from 
the Government pay the three per cent.; but when 
it comes to putting a duty upon income, the bill 
puts a duty on all people who have an income 
from any sources whatever above $600. Now, 
it will be perceived by turning to this section that 
when it puts a duty on all incomes above $600, it 
excepts those derived from bank stock on which 
the three per cent. has been paid by the bank, and 
those derived from salaries or payments from the 
Government, because that is supposed to be de- 
ducted; but in fact $600 isnot deducted; the three 
per cent. is only deducted from what is above 
$600; $600 of it is left without any payment on it 
to the Government in the shape ofatax. Now, 
if one of us is fortunate enough to have a little 
income at home, besides what he gets here, what 
will be the result? Suppose, when I get home, 
they are making up an income tax on me. I say 
to them, ‘+ By the law you cannot take any of my 
salary, because that is excepted; my salary is 
$3,000 a year; itisall excepted; the terms of the 
law are such.” The answer is, ‘ But you did not 
have the three percent. taken out of your first 
$600; the three per cent. was only taken out of 
what was above $600.” As it stands, we get out 
$600 here, and we may get out $600 more at home. 
We have $600 excepted here when the disbursing 
officer computes the three per cent.; and yet when 
our income is computed at home, the bill excepts 
all that we derive from the Government. I ven- 
ture to say that when thatis discovercd, as it will 
probably be, by the people at home, they will say 
itis a trick of ours by which we actually get out 
$600 twice; that we pretend to pay three percent. 
on it when we do not. The object of my amend- 
ment is to reach that. 

Mr. FESSENDEN. What do you propose as 
an amendment? If the Senator is right about it 
it was an oversight and certainly should be cor- 
rected; but Į cannotseeit. Ishould be very sorry 
to have the bill go out in any shape which would 
allow such a construction as the Senator puts 
on it, 

Mr. COLLAMER. The Senator can see it on 
turning to the part that males the exception. 

Mr. FESSENDEN. Beginning in section 
eighty-five, on page 123, it provides: 

That there shall be levied, collected, and paid annually, 
upon the annual gains, profits, or income of every person 
residing in the United States, whether derived from any 
kind of property, rents, interest, dividends, salaries, or from 
any profession, trade, employment or vocation carried on 
in the United States or elsewhere, or from any othersource 
whatever, except as hereinafter mentioned, if such annual 
gains, profits, or income exceed the sum of $600, a duty of 


three per cent. on the amount of such annual gains, prof 
its, or income over and above the said sum of $600. 


Ts that what the Senator refers to? 
Mr. COLLAMER. [refer to the section where 
the exceptions are made. 

Mr. FESSENDEN. That is the next section, 
section eighty-six. It provides: 

That in estimating said annual gains, profits, or income, 
whether subject to a duty, as provided in this act, of three 
per cent. or of five per cent., all other national, State, and 
local taxes, lawfully assessed upon the property or other 
sources of income of any person as aforesaid, from which 
said annual gains, profits, or income of such person is or 
should be derived, shall be first deducted from the gains, 
profits, or income of the person or persons who actually pay 
the same, whether owner or tenant, and all gains, profits, 
or income derived from salaries of officers, or payments to 


| persons in the civil, military, naval, or other service of the 


United States, including Senators, Representatives, and 
Delegates in Congress, &c. 

Mr.COLLAMER. Inthe first place, the section 
before laysthe tax uponallincome ofall kindsover 
six hundred dollars. This goes further, and pro- 
vides that there shall be certain exceptions in com- 
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puting that income tax, and this among others: 
* all gains, profits, or income derived from sala- 
ries of officers, or payments to persons in the civil, 
military, naval, or other service of the United 
States, including Senators, Representatives, and 
Delegates in Congress.” And another exception 
is, “ income derived from interest or dividends on 
stock, capital, or deposits in any bank,” for the 
reason that the bank pays three per cent. on all 
those; or upon investments in the ** bonds or other 
evidences of indebtedness of any railroad com- 
pany,” because thecompany paysit. This excep- 
tion deducts from our income received at home all 
that we receive from the Government here. The 
whole of our receipts from the Government are to 
be deducted out of our income, before we have 
any income tax to pay, whereas the disbursing 
officer is only ordered to take three per cent. out 
of all above six hundred dollars. He does not de- 
duct three per cent. on the first $600. To meet 
the difficulty, I move, after the word Congress, to 
insert “ except $600. My object is thatin com- 
“puting our incomes at home we shall not deduct 
a second time the $600, on which we have not paid 
three per cent. 

Mr. SHERMAN. I would prefer to say “ ex- 
cept to the amount on which the tax has already 
been reserved.” 

Mr. COLLAMER. If that form of expression 
is preferred, L have no objection to it; but I think 
that which [ have proposed is preferable. 

Mr. SHERMAN. I think that is the mean- 
ing now, and every assessor would so regard it. 

Mr.COLLAMER. Hecannotso regard it, for 
the bill say in express words that in making 
out the list he shall deduct the whole salary. 1 
qualify my amendment by saying ‘except above 
$600." 

The amendment was agreed to. 


Mr. BROWNING. [renew the proposition I 
made yesterday to amend by adding a new section 
to come in at the end of the forty-fourth section, 
on page 48: 

And be it further enacted, That the collector of any dis- 
triet may grant a permit to the owner or owners of any dis- 
titlery within bis district to send or ship any spirits, the 
product of said distillery, to any place without said district 
and within the United States; and In such case the bill of 
lading or receipt (which shall be in such formas the Com- 
missioner of Internal Revenue may direct) of the same shall 
be taken in the name of the collector of the districtin which 
the distillery is situate, and the spirits aforesaid shall be 
consigned, in such bill of lading or receipt, to the collector 
of the district in which the place is situate whether the 
spirits is sent or shipped 3 and upon the arrival of the spirits, 
and upon the demand of the collector aforesaid, the agent 
of the distillery (and the name of the agent, for the conven- 
ience of the collector, shall always appear in the bill of 
lading or receipt) shall pay the duties upon the said spirits, 
with the expense of freight, and every other expense which 
has accrued thereupon; the number of gallonsand the proof 
of the spirits aforesaid to be determined, upon the arrival 
thereof, by an inspector appointed or approved by the col- 
lector, and at the charge and expense ot the owner or agent; 
and the said collector, upon the payment of the duties atore- 
said, shall deliver the bill of lading or receipt and the spirits 
to the agent of the said distillery ; and ifthe duties are not 
paid as aforesaid, then the said spirits shall be stored at the 
risk of the owner or agent thereof, who shall pay an addi- 
tion of ten per cent. thereupon; and all the general provis- 
ions of this act, in reference to liens, penalties, and for- 
feitures, as also in reference to the collection, shall apply 
thereto, and be enforced by the collector of the district in 
which the spirits may be: Provided, That no permit shall 
be granted under this section for a quantity less than fifty, 
barrels: And provided further, That the Commissioner of 
Jnternal Revenue, under the direction of the Secretary of 
the Treasury, may make such further regulations as he may 
deem proper in order to protect the revenue, and to carry 
out the spirit and intent of this section. 

Mr. FESSENDEN. I suggest that the same 
provisions thatare necessary in regard to distilled 
spirits may also be necessary in regard to beer, 
lager beer, ale, porter, and other similar fermented 
liquors, and also in regard to refined coal oil, for 
I understand that large quantities of these articles 
are sent to another market for sale. I ask the 
Senator from Ohio, who has more experience and 
knowledge of the matter than I have, whether it 
is not necessary to make the same provision in 
regard to ale, lager beer, and refined coal oil, asin 
regard to spirits? . i 

Mr. SHERMAN. Itis very important, 
article of ale, as they call it, “stock ale,” is manu- 
factured in large quantities in Albany, and shipped 
to New York. Itis also manufactured in the in- 
terior towns of Ohio, and sent to Cincinnati and 
New Orleans. The same reason would apply cx- 
actly, so far as stock ales are concerned, but no 
further. 


Mr. FESSENDEN. How in regard to porter? 
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Mr. SHERMAN, Very little’ porter is made 
for exportation. f 

Mr. McDOUGALL. Philadelphia porter isa 
large item. 

Mr. GRIMES. I presume there are fifty bar- 
rels of lager beer sent away to one of ale. Itis 
made in St. Louis, and sent up to St. Peter’s. It 
is made in Milwaukee, and sent across to Ne- 
braska. f . 

Mr. SHERMAN. Then the provision ought 
to apply to all. 

Mr. McDOUGALL. It was stated before the 
committee, as the chairman wij] remember very 
well, that the manufacturers at Troy, Albany, 
Poughkeepsie, and the various places on the North 
river, send all their malt liquors forward by water. 
They are compelled to send them to New York to 
furnish stocks for the entire consumption during 
the winter. They go down there, and portions 
of them at least remain unsold during that period, 
as they cannot afford to pay rail transportation. 
The reason, I think, applies quite as much and a 
little more to malt liquors, than even to whisky. 

Mr. HARRIS. Thercis a difficulty about get- 
ting in amendments here, because sometimes they 
affect amendments that have been proposed by the 
committee, and we have to wait, it seems, until 
we get into the Senate; but I had intended, when 
it should be in order, to move to strike out some 
amendments on page 51, which have been adopted 
by the Senate committee to reach this very case. 
The words ‘* or removed for consumption or sale”? 
were inserted on page 51. I wish to strike them 
out. 

I wish to state to the Senate how this thitg 
operates. The brewers along the Hudson river I 
suppose manufacture half the ale that is consumed 
in the United States. I have in my hand a docu- 
ment signed by twelve brewers, each of whom 
manufactures perhaps a million dollars’ worth a 
year. They are located all the way from Pough- 
keepsie up to Troy, and one or two above Troy. 
They havea very Jarge number of establishments. 
There are four or five in the city in which I live. 
They have their vessels. When their beeris made, 
they transfer it at once to their vessels and send it 
to the city of New York where they have a depot, 
and there it remains. It remains for winter use, 
it remains to be shipped South. Now, it would 
be very hard and very onerous on these brewers, 


if they were required to pay this duty at their | 


brewery before their property was in a situation 
to be put into the market. What ought to be done 
is to allow the brewers to send their ale to the city 
of New York where they have a depot, and which 
is really their great place of business so far as the 
sale is concerned; and when they sell it to pay the 
duty. Otherwise, itis going to require from them 
an immense amount of capital. They are entirely 
satisfied with the section as the House passed it; 
they are willing that it should remain so. They 
only ask this; and I hope the chairman of the com- 
mittee will pardon me if I refer here to the amend- 
mentthat bas been proposed by the committee: 


adopted. They only ask that the words ‘tor res 


moved for consumption orsale,” which occur three 
times in section forty-eight, shall be stricken out. 

Mr. FESSENDEN. That changes the whole 
character of the bill; you may just as well strike 
it all out. 

Mr. HARRIS. That is what they asked in 
this memorial; and then the oath that is required 
on page 52 should read: “the whole quantity of 
fermented liquors brewed and sold at the brewery 
owned by , in the county of Or at the 
depot in the county of 3°? so that they may 
havea brewery at one place and a depotat another 
place. It ought to be so. It ought to be so with 
the manufacturer. Itought to be so everywhere. 
A man makes a million dollars’ worth of goods 
in a year; he makes them away up in the interior 
of the country; he sends them to New York or 


Boston orany other of our greatcommercial towns, | 


to be sold; and when they are sold he ought to 
pay the duty on them; but he ought not to be re- 


quired to advance it six months before. It is se- | 
verc and onerous. If we have got to take this | 


dose, let us make it as palatable as we can, and 
not insist upon heaping unnecessary burdens on 
the business men of our country, These brewers 
invest an immense amount of capital in their busi- 
ness, and they should not be required to pay these 


| duties until they can get their product before the 


commercial world for sale. They have to send it 


to New York. The Albany and Troy brewers 
in the autumn ‘their ale to-the city of New Yi 
because they cannot afford’ to’ pay. railroad ex- 
penses when the river is closed. Th 

ward in the fall enough to sell:for-the. : 
months. Shall they be required to advance upon 
every barrel of ale thus sent forward to their ow 
depot, in order to have it in the market, one doll 
Is it anything more than just that they should 


allowed to pay thatmoney when they sell theirale? Ae 


l know itis not in order to make this motion; but 
yet as the question has been brought up here by 
the Senator from Hlinois, I thought it proper to 
bring it to the attention of the Senate now.) >< 

Mr. FESSENDEN. This is rather an import- 
ant matter, which has been before the committee 
and which they considered fully, and Ishould 
have supposed but for what was said by my friend 
from Wisconsion, that the conclusion: which ‘the 
committee came to was definite, and I should have 
proposed as from the committee an amendment 
which I have drawn; but it is entirely inconsist- 
ent with that (because itis another mode of pro- 
ceeding) which has been moved by the Senator 
from Illinois and I have no sort of objection-to his 
with certainamendments. It is a very good’pro- 
vision with regard to spirits; but I think that; there 
should be put into it at the same time a provision 
to cover ale and beer. That could be done by in- 
serting after ‘spirits’? the words ‘beer, lager 
beer, ale, porter, and other similar fermented liq- 
uors,”? The Senator’s amendment provides for 
having the liquor sent to market and the quantity 
there ascertained. Instead of that, we have pro- 
vided in the billa specific machinery by which the 
quantity and the proof shall be distinctly ascer- 
tained before it goes from the distillery. I would 
therefore prefer to insert in line two, of the Sena- 
tor’samendment, after ‘‘distillery,” the words ‘af- 
ter the quantity and proof thereof shall have been 
ascertained by an inspection according to the pro- ` 
visions of this act,” and to strike out the provis- 
ion for ascertaining the quantity at the place 
where it is sent to. Then | would insert, after the 
word “shipped,” in line seven, ‘and the amount 
of duties upon said spirits shall be stated in the 
receipt, from which amount tho allowance fixed 
by the act for evaporation and waste shall be de- 
ducted.” That would make it sufficiently definite, 
and it would be a very good provision. 

Mr. HARRIS. How would that operate? 

Mr. FESSENDEN. It would operate in this 
way: that before the liquor left the distillery the 
quantity should be ascertained legally, and then 
the amount of dutics payable would be inserted 
in the bill of Jading to be sent forward to the other 
collector so that he should know what was to be 
paid, and from that he would deductthe allowance 
made by another provision of the act for evapora- 
tion and waste on the journey. The distillers are 
agreed upon the proposition; they have made it; 
they are satisfied with it; they are willing to pay 
the duties as soon as the article arrives at the place | 
of destination; they only want togetit to that spot; 
they do not object to paying the duties then; they 
want to pay them at the depot instead of at the 
distillery. The provision that I had drawn wasa 
simple one; I will read its 

And be it further enacted, That distilled spirits, beer, lager 
beer, ale, porter, and other similar fermented liquors, and 
refined coal oil, may be removed for the purpose of being 
stored for sale in a place other than the place of manufac- 
turé, after the quantity thereof shall have been duly ascer- 
tained, on and with the written permission of the collector 
or deputy collector of the district, without payment of the 
duties thereon previous to such removal, the owner thereof 
having first given bond in the manner and form directed by 
the Commissioner of Internal Revenue, with sufficient sure~ 
ties in at least double the amount of said duties for the pay- 
ment thereof within days from the date of said bond ; 
but no such articles shall be permitted to be removed as 
aforesaid in any case where the person desiring such per- 
mission, his agent, or superintendent shall have failed to 
pay the duties on any articles previously removed under 
bond as aforesaid, after the same shall have become paya- 
ble, until the same, with all proper charges, shall have been 
fully paid? Provided, That no such permission shall be 
given where the amount of duties docs not exceed the swn 
of —— dollars. 

I thought that would furnish security and ac- 
commodation sufficient; but I have no sort of at- 
tachment toit, if the Senate prefer the mode which 
is pointed out in the amendment of the Senator 
from Illinois. This proposition has an advantage 
over that, in giving a certain number of days to 
pay the duties, instead of obliging them to be paid 
as soon as the article arrives at the depot. 


Mr. BROWNING. The amendment, as sub- 
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THE CONGRESSIONAL GLOBE. 


May 31, 


-mitted by myself, was not prepared by me; it was 
furnished by manufacturers from Illinois, who are 
‘interested in the subject-matter.. They make no 
objection at all to the amount of duty imposed 
upon. liquor, but desired this amendment to re- 
lieve them from thie difficulty of raising the neces- 
sary funds to make payments in the short time 
limited by the. original bill, and. at the place of 
manufacture—it would subject them to a great 
deal of inconvenience—and also to protect them- 
selves from the payment of duties upon a greater 
amount of spirits than they actually manufacture 
and send away. They furnished me a memoran- 
dum showing the amount of loss from leakage, 
soakage, &c., in the transportation of spirits from 
the place of manufacture to the place of sale. 
This. states the product of one establishment in 
Hlinois, for the year 1861, at 612,953 gallons, as 
ascertained at the establishment where it was man- 
ufactured; and the total of sales, both at home 
and abroad, was 538,251 gallons, showing a loss 
from leakage, soakage, &c., of 74,702 gallons. 
Whether the provision in the original bill would 
cover this 

Mr. FESSENDEN. Iwill state that we had 
these statements made before the committee of the 
amount of leakage, evaporation, &c., and it was 
satisfactorily shown that the fair average would 
be about five per cent. In some'cases it is more; 
in some cases itis less. We have made a pro- 
vision for that amount; we must put a limit some- 
where. We have made a provision for a deduc- 
tion in all cases to an amount not exceeding five 
per cent. 

Mr. SHERMAN, The very gentleman to 
whom the Senator from Ilinois refers was before 
the committee, if I remember correctly, and stated 
that there was some difficulty about cooperage 
sometimes; and that may have been the cause of 
the excess. : 

Mr. FESSENDEN. They lose sometimesfrom 
accidents and from defective barrels; and that the 
Government ought not to be responsible for. 

Mr. BROWNING, I do not profess to have 
any such acquaintance with this subject as would 
authorize me to speak with any degree of cer- 
tainty in regard to it. Indecd, I do not profess to 
have any acquaintance with it atall, The amend- 
ment, as I have already remarked, was furnished | 
me by manufacturers who are interested in the 
subject, and I am by no means wedded to that. I 
think its provisions inthe main are very just, and 
ought to be adopted; but the chairman of the com- 
mittee, who has devoted so much time and atten- 
tion to this subject, is unquestionably much bet- 
ter qualified to speak in reference to itthan I am. 
I am not wedded toany proposition; and without 
the acquaintance that the manufacturers have on 
this subject, the impression produced on my 
mind by the reading of the amendment prepared 
by the chairman of the committee was that his 
amendment would, perhaps, accomplish the ob- 
ject as well, if not better. Whether it would be 
acceptable to the manufacturers, I do not know; 
and I wish fairly to represent them in this matter. 
The amendment that they have proposed secures, 
beyond all reasonable doubt or apprehension, the 
prompt payment of the duties as soon as the arti- 
cle shipped has reached the place of destination 
where it is to be sold; andif the quantity is ascer- 
tained there, as the amendment provides for ascer- 
taining it at the place of sale, J apprehend there 
would be no fraud, and could be no fraud, upon 
the Government in that respect. There could be 
no fraud by paying duties on a less amount than 
actually went forward to sale; for the amount is 
to be ascertained by the collector at the place of 
sale, or under his direction; and the payment is 
to be made to him from the procceds of the sale. 
But if the other propositiom was, as the chairman 
States, satisfactory to these manufacturers, and if 
it is deemed preferable by the committee, of 
course 

Mr. FESSENDEN, 
the manufacturers. | 

Mr. BROWNING. Not that, but the mode of 
ascertaining the deduction. 

Mr. FESSENDEN. T can only say that the | 
statement before us was that the loss was gener- 
ally from eight per cent. down, sometimes as high | 

i 
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I never showed this to 


as eight per cent, We took five per cent, as the 
fair PRN The Goverament cannot take the 
responsibility ofall the losses by transportation. 

Mr. BROWNING. All I desire: is to get an 


amendment in the bill that will secure substantial 
justice to these men. This isa very large interest 
in Illinois, and indeed in most of the western 
States, and if they are secured by the provisions 
of the bill substantial justice and afforded rea- 
sonable facilities for paying the duties out of the 
proceeds. of the article manufactured, itis all, I 
suppose, that they desire, and certainly all that I 
desire. - 

Mr. FESSENDEN. - I do not know but that 
the’ security is better as the Senator has drawn it, 
because he retains all the liens, and it is in the 
hands of the collector until the duties are paid 
and the article i#sold. - 

Mr. BROWNING. The bill of lading is sent 
to the collector. 

Mr.FESSENDEN. Thesection I have drawn 
substitutes a bond. I thought ọn the whole it 
might beas well when it went out from the man- 
ufacturer, that the Government should have no 
more trouble with it, but should have the manu- 
facturer’s bond with sureties for the payment of 
the duties. 

Mr. BROWNING. There is only one other 
thing I desire to suggest, that in the event of the 
amendment being adopted as it is, for the ascer- 
tainment of the quantity, it will be necessary, 
then, to make some additional amendments to the 
bill to save the expense and trouble to the manu- 
facturer of having the quantity twice ascertained. 
The bill provides for that daty being performed 
at the place of manufacture. If this amendment 
is adopted as it is presented, it requires the quan- 
tity of spirits to be ascertained at the place of sale; 
and the two taken together would encumber them 
with the expense and trouble of twice ascertain- 
ing the quantity. 

Mr. FESSENDEN. There isno way, withany 
safety to the Government, of dispensing with ascer- 
taining the quantity at the place of manufacture be- 
fore it leavesit, because it may be changed on the 
way, one barrel substituted for another, and there 
might be an infinite chance for fraud. The secu- 
rity of the Government requires that before it 
leaves the manufacturer it shall be, under the pro- 
visions of this act, properly inspected and marked, 
so that it shall be known precisely what the bar- 
rels contain, and the amount of duties fixed upon 
them. If that is omitted, and they may be sent 
by land or water to any place to be inspected af- 
terwards, and the amount of duties there ascer- 
tained, the Government may be cheated out of 
half of them. If fifty barrels are sent, fifty bar- 
rels will be delivered; but whether they are the 
same fifty barrels, so far as the contents are con- 
cerned, nobody knows. If they are properly 
inspected before leaving the place of manufacture, 
there is a security. If they choose to have an 
inspection again, it may be gauged to ascertain 
the actual loss, but that is always paid by the per- 
son who owns the liquor. 

Mr. BROWNING. Ihave no objection to any 
precaution which is deemed necessary by the 
chairman of the committce to protect the Govern- 
‘mënt against fraud and imposition; but I desire 
that it shall be done with as little expense and 
trouble to the manufacturers as can be. I do not 
want them subjected to any unnecessary expense 
in the matter, whilst Iam perfectly willing that 
all precautions shall be taken, and all safeguards 
interposed to protect the Government. I suppose 
they will not objecttothat. [tis proper that that 
should be done: 

Mr. FESSENDEN. Unless the Senator accepts 
the amendments I have suggested, I shall move 
this as a substitute for his. 

Mr. BROWNING. What is the proposition? | 

Mr. FESSENDEN. Theone! read, asa sub- 
stitute for the Senator’s amendment, requiring 
bond for the payment of the duties. 

Mr. BROWNING. I do not feel at liberty to 
accept it, as I act only at the request of the man- 
ufacturers, and as J frankly acknowledge my own 
ignorance of this subject. If it be acceptable to 
them, it would be to me; and if there had been 
nothing said to me on the subject, the inclination 
of my own mind would be to take the amendment 
of the chairman of the committee. 

Mr. SHERMAN. With one modification the 
amendment proposed by the Senator from Maine | 
is, in my judgment, far preferable to the amend- 
ment proposed by the Senator from Illinois. The į 
Senator from Maine proposes that the bond shall | 


stipulate that the duty shall be paid within —— 


days after the date of the bond. Ido not think 
that would be a correct provision. I prefer that it 
should fix a given number of days after the date 
of the sale of the liquor, not to exceed say six 
months from the time of shipment, allowing a rea- 
sonable time... I think that ought to be done. . I 
think the manufacturers of this productought to be 
allowed a reasonable time to sell it. Ifsix months 
is too long, put itat three months. You have the 
duty fixed by the bond; you have the security; 
when it is sold, the duty is to be paid at once, 
Otherwise, if you fix it at thirty days from the 
time of shipment, you give him thirty days’ credit 
on the amount of the duties, whether the article 
is sold ornot. You compel him, force him to sell 
it within a short period, when probably he ought 
to avail himself of the benefit of the market. 
There is no reason why the Government should 
not allow the manufacturer of this article to have 
the full.benefit of the market by giving him a rea- 
sonable time within which to sell the product. If 
you limit the time by the date of the bond, you 
compel him to sell the article within a very short 
time at probably a great sacrifice, when by hold- 
ing on to it a little longer, as he would otherwise 
do, he might save a considerable sum of money. 
With that modification, I think the amendment 
proposed by the Senator from Maine is much the 
best, being the most certain. : 

Mr. FESSENDEN. The Senator from Ohio 
is more particularly guarding an interest which 
the distillers do not ask him to guard, They pre- 
pared their own amendment, by which they pro- 
vide that the duties shall be paid as soon as the 
article arrives at the place of destination, without 
any time being allowed. They do not ask time. 
They only ask that the duties may be paid at the 
place of déstination instead of at the place of man- 
ufacture. There is no time fixed in the amend- 
ment which T have drawn up. I merely give them 
a blank number of days to pay in. 

Mr. McDOUGALE. Itis estimated, and is a 
fact in the trade, as I am informed, that as soon 
as the article goes forward to its proper marketit 
passes from the hands of the distillerinto the hands 
ofthe merchant, Itis a thing that meets almost 
immediate sale. Upon an average, taking winter 
and summer, the whole product gets into market 
at forty-five days from the time of its shipmentat 
the West. Now, Iam in favor of having the blank 
filled with “ sixty days,” giving time for theliquor 
to be sent forward and get into market. It will 
not do to give six months’ credit to'the distiller, 
who never holds the article in hands for more 
than sixty ‘days. It is not in the order of busi- 
ness in which they are engaged. It does not be- 
long to their commerce. By filling up the blank 
with “sixty days,” it gives a margin of fifteen 
days over the time of sending it forward, and I 
think we shall get along very well with that. 

Mr. FESSENDEN. I am willing to fill the 
blank with “ forty-five,” 

Mr. McDOUGALL, I will take forty-five, 
but sixty days was suggested before, the chair- 
man will remember, 

Mr. FESSENDEN. 
pose. : 
Mr. McDOUGALL. Ithink sixty days would 
be better, so as to give full time, because the bonds 
are held to be sufficient security for the Govern- 
ment. I will say to the Senator from Illinois that 
the amendment which he has proposed I preparcd 
myself substantially, some time since, before it 
ever was in print, and I intended to introduce it 
as an amendment, but I yielded to the proposition 
of the chairman of the Committee on Finance, 
thinking he had made-a better provision, making 
a definite Lime for paymentand taking bond, which 
l believe is safer really thari trusting it out to be 
exchanged, to be passed by permits, which was 
the idea I first embraced. 

Mr. HOWE. This is really a very important 
question; itis especially an important question to 
the manufacturers in the West. To all manufac- 
turers at a distance from the markets it is very 
important. They have one object to accomplish 
perfectly laudable, and that is to avoid paying to 
the Government duties on an article which they 
never get anything for. It was shown to the sat- 
isfaction of the committee that the loss on all these 
shipments was very heavy. Of course it could 
not be shown exactly what the loss was. The 
committee was satisfied that it reached five per 
cent, I believe all the members of the committee 
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were satisfied of that. F have no doubt that that 
falls very far below the average loss, the average 
outage or leakage, or whatever it may be called. 
The Senator from Hlinois has just stated to the 
Senate the result of one manufacturer yielding a 
product of 612,953 gallons, and there was a dimi- 
nution of that quantity amounting to 74,000, or 
twelve per cent. I hold in my hand returns made 
at different times of different shipments from Mi- 
nois to Boston. Here is one inspection of 2,066 
gallons, made on the 31st of March, and there 
were 333 gallons lost, over fifteen per cent, Here 
is another inspection, on the 3d of April, of 2,051 
gallons, and the loss was 187, a little Jess than ten 
percent. Here is another inspection of 2,059} 
gallons and the loss was 2821, a little over thir- 
teen per cent. Here isanother inspection of 1,032 
gallons, and the loss was eighty-five, or about eight 
per cent. Here is another inspection of 1,020 gal- 
lons,and the loss waseighty-three, justabouteight 
percent. Here is another inspection of 2,040 gal- 
lons, and the loss was 357, over fifteen per cent. 1 
had one other certificate of inspection where there 
was some defect of cooperage, and the loss was 
over thirty per cent. The inspection was by the 
same house. Here area series of inspections right 
along, one after the other, of different shipments 
all made this spring, and the lowest amount of 
leakage was eight per cent.; the highest was over 
fifteen. 

Mr. CLARK. I suppose the Senator will not 
pretend that the person who furnished these fur- 
nished the lowest amount of leakage there was. 
He only took probably the largest examples. 

Mr. HOWE. Ionly judge by the dates. 

Mr. CLARK. I suppose the Senator cannot 
say that these were all the shipments to that 
house. 

Mr. HOWE. I cannot, 

Mr. CLARK. They probably selected the 
most marked examples of loss. 

Mr. FESSENDEN. I suggest to my friend 
from Wisconsin whether the course he is pursu- 
ing is exactly fair. When a committee has con- 
sidered a question of this sort from the beginning 
to the end, and fixed upon an amount and put it. 
in the bill, I have never known before that a mem- 
ber of the committee, after that, should come in 
and give statistics to change the whole thing, 
without any notice to the committee. I cannot 
keep contesting over and over again things that 
the committee have once settled. 

Mr. HOWE. Ido not ask my friend to con- 
test this at all, 

Mr. FESSENDEN. Iam bound to stand by 
thereportof the committee, asitcomesinhere,and 
yet {have the members of the committee them- 
selves upon my shoulders trying to break itdown; 
one in one thing and one in another. Ihave never 
known that course taken in regard to any com- 
mittee before that has been taken with me in ref- 
erence to this bill, Something must be settled and 
concluded. 

Mr. HOWE. 
think 

Mr. FESSENDEN. Notatall mistaken about 
this. We talked it over some time. I drew the 
amendment, read it to the committee, and it was 
adopted unanimously, without a word of dispute. 

Mr. HOWE. Well, I can only say it was of- 
fered to the committee when I was not present; 
for I never voted upon any such proposition. 

Mr. FESSENDEN. But youare bound by it. 

Mr. HOWE. Ido notunderstand the Senator. 

Mr. FESSENDEN. If you were not present 
it was your own fault. It was the action of the 
committee. 


Mr. HOWE. Very well; I only make the 


My friend is mistaken, I 


remark to show that I am not bound by any com- 
pact to that specific amendment. But I want to | 
say in the same connection that the chairman read | 
that amendment to mein the committee room. I 
bad anamendment, that I had prepared myself, to | 
effect this very object, but I did not see fit to press 
mine as against his, and I did not. The amend- 
ment before the Senate was prepared outside of 
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the committee room, without consultation with i| 


me. Lt was offered here by the Senator from HH- į 
linois; and I deem it important to a very large 
interest; I deem it perfectly just to the Govern- 
ment; and those are the only matters that interest | 
the chairman of the Committee on Finance. He | 
certainly does not care so much about having this | 
tax bill passed in the very form in which it is re- 


it. 


ported ag to be willing todo injustice to anybody, 
whether to the Government or to individuals. He 
does not want to do injustice toanybody, I know. 
Weare not bound to stand by this report as we 
have made it. The chairman himself does not 
feel bound to stand by it, and he hasnot stood by 
Fle has indulged in the pastime of proposing 
amendments here, and having them adopted. 

Mr. FESSENDEN. Nothing but formal 
amendments to make the bill correct. 

Mr. HOWE. Amendments to make the bill 
better. 

Mr. FESSENDEN. Changes of phraseology. 
We overlooked some things. * 

Mr. HOWE. The chairman knows that there 
area great many very good excuses for not having 
proposed in committee every proposition which 
the different members of the committee might en- 
tertain favorably. We had not an opportunity to 
discuss every proposition, and besides we have 
been getting information from time to time, after 
particular subjects were acted upon in committee. 
‘This evidence was submitted to and put into my 
possession after the committee had acted on this 
subject. Now, I assure the chairman of the com- 
mittee, and I assure the Senate, that there is not 
the slightest reason nor. the slightest necessity 
why we should do injustice to anybody, and I 
believe, as much as I believe anything, that the 

roposition submitted by the Senator from Illinois 
1s better for the Government than is the amend- 
ment offered by the chairman of the committee, 
and why? Because that proposes to put it in the 
power of the Government to sleep with the goods 
from the time they are made until the time the 
revenue is paid; to be with them, with its eye 
constantly on them, for they cannot go out of the 
manufactory except to go into the legal possession 
and custody of the Government itself, and they 
remain in its custody until the duties are paid. 
Thef is no credit, and you have the responsibility 
of the goods themselves. 

The alternative proposition is to let them go 
without the custody of the Government, relying 
upona bond that these dutics shall be paid. Now, 
there are two objections to that. One is urged by 
the manufacturer. He says he is frequently ship- 
ping every day in the week, and almost invari- 
ably four or five times a week. He has to give 
bond every time he ships. A responsible man 
does not like to give these bonds, An irresponsi- 
ble man will not have any objection to them, but 
an irresponsible man will have difficulty in giving 
good bonds. The result will be just this: your 
collectors will be peddlers of bonds; they will take 
from the manufacturer a certain bonus as a con- 
dition for taking a certain kind of bond, and your 
security will not be worth anything in a very 
short ime with a great many of your collectors. 
‘There is no responsibility on the part of the col- 
lector; he gets the bond and lets the goods go. I 
do not think the security is ample. I prefer to 
put the goods into the custody of the officers of 
the Government, let them be shipped to the market 
in its custody, and let the amount, the quantity 
which arrives there, be ascertained and the duties 
paid on that. There is not the slightest objection 
to having the liquors inspected before they are 
shipped, but there is a very grave objection to 
compelling the duties to be paid on that inspec- 
tion, because then they would be paid upon an 
estimated sale; whereas if you have them rein- 
spected in the market, then you know what the 
real quantity that arrives there is. The two ob- 
jects aimed at by the manufacturers are that they 
shall not be put to the trouble of giving these 
bonds every day in the week, and that they shall 
not be compelled to pay this heavy rate of duty on 
more liquor than they sell, and that is absolutely 
necessary to give them any chance whatever with 
the eastern distiller. The eastern distiller uni- 
formly pays only on what he sells; but you make 
a western distiller pay on from ten to fifteen per 
cent. more than he sells, and he is under just that 
much disability, and the eastern distiller has just 
so much that advantage over him. 

There is no necessity for imposing this burden, 
You can make the Government more safe, and 
ascertain the exact quantity which is sold. It is 
suggested by the chairman that this five per cent. 
was not the true amount. He is under the im- 
pression that it is sometimes more than the actual 
loss. Then the Governmentloses upon this esti- 
mate. He willadmit that it is sometimes less than 


the actual loss, and then the individual loses. 
always does injustice; whereas by having a rein: 
spection when the article arrives inthe marke 
and a payment upon that reinspection, equal jus 
tice is done both to the Government and the indi 
vidual, a ore : 

Ireally hope the amendment offered by the Ser- 
ator from Illinois will be-adopted,and Lam: ve $ 
sorry indeed to be thought by the chairman ofthe 
Finance Committee to have stepped out of the:line - 
of duty which really attaches to a member of that? ` 
committee, in urging this amendment. f : 

Mr, FESSENDEN. I do not say that: “I want 
my friend to understand me. J only say that when 
I come in here and preset propositions which the 
committee instruct me to do, it seems that I am not 
representing the committee, I am only represent- 
ing myself, because up gets A or B or some one 
else and protestsagainstit. Itis placing meina’. 
very disagreeable position; that is all. j 

Mr. HOWE. I did not understand the chait- 
man of the committee to offer that amendment.as 
the amendment of the committee, and I never uni 
derstood it to be passed upon by the committee; 
but I certainly do not controvert the fact. If he’ 
says So, it is undoubtedly so. 

Mr. FESSENDEN. I read it to the commit- 
tee, and the Senator said that on the whole he 
thought it better. : 

Mr. HOWE. I said the Senator read it to me, 
but I did not say that it was better than mine, and 
yet I refused to press my own against that. 

Mr. COWAN. I do not know, Mr. President, 
that it is necessary to have any crimination or 
recrimination as to this matter, I suppose we are 
all here to do the best we can, and if a man hap- 
pens to change his opinion after he agrees to the 
report of a committee, he is to suggest that, if it 
be for the benefit of the country; and I suppose 
that is no reflection—I trust it is none—on that 
member of the committee who is intrusted with 
making its report—the best report it has to make 
at that time. I may say that I have heretofore 
stood by the report, as a general rule; and where 
l have not stood by it, I fancied myself justified 
by a change of opinion, This subject is envi- 
roned by a good many difficulties, contemplate it 
in whatever aspect you may. The real object is, 
somehow or other, to enable the distiller of ardent 
spirits to avoid the difficulty of advancing to the’ 
Governmentalmostthe value of the whole amount 
of his commodity. This tax is, in fact, doubling 
the price of whisky. To call upon a man at the 
time he has prepared his whisky for the market 
and ask him to pay the whole value of it over to 
the Government, before he takes it to the market, 
is a hardship which anybody can appreciate, and 
which all can see. The committee were, of course, 
desirous of avoiding that. 

The most obvious remedy was to postpone the 
payment of the tax until he had carried his liquor 
to the market and sold it; but there was this diffi- 
culty attending that course, that the manufacture 
isso extensive and contains within itself so much 
capital that if we gave him time to get his returns 
from the market, he might pocket the money, and 
go away, and make enormously by defrauding the 
Government of its revenue; and we had no secu- 
rity by taking a lien on the distillery, because the 
amount of the taxes might be ten times the value of 
the distillery, and that is the reason why the pro- 
vision is found in the bill that he shall pay every 
ten days, because in no other event would the dis- 
tillery be a sufficient security for the amount of 
the tax which would be due from him. 

The first amendment which might be suggested 
to avoid this difficulty is to allow to the manufac- 
turer time to get his returns from the market. 
‘That I believe will be forty-five or fifty days. The 
second is the one suggested by the Senator from 
Illinois, to put into the hands of the collector the 
manifest of the shipment and allow him to hold 
that, and when the returns are made to draw upon 
the consignee for the amount of the tax. That I 
believe is his scheme. There is this difficulty at- 
tefiding that: who shall be the collector in that in- 
stance? Shallit be the collector of the district who 
receives the manifest from the distiller, or shall it 
be the collector of the district in which the con- 
signee resides who receives the money, and must 
necessarily receive it, from the consignee if the 
business is transacted in the ordinary way? The 
third plan is the one now suggested by the chàir- 
man of the committee, and that is to allow the dis- 
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his whisky without prepayment of 
ules, but fo take his bond with surety con- 
ned for the payment.of them within. a given 
time. That, too, has its-dificulties. - If the dis- 
tiller every. ten days is to call:on his friends and 
-his vcighbors to go into bonds, and these bonds 
have tobe. drawn and executed and delivered, it 
willincumber the collection of -this tax very much; 
and then suppose the condition of the bond is bro- 
ken, forfeited: it has to be sued out, and of course 
7 the defendant in such case, unless it was provided 
‘for in the bond, would-be entitled to the benefit of 
-all the stays allowed by the laws of the State in 
which the manufacture took place. ‘There are 
difficulties ‘attending that; there are difficulties 
everywhere. It is a question after all whether it 
would-not-be better in the bill to give to the distiller 
a sufficient length of time after the sale to enable 
him to get his returns from market. There would 
be loss, I have no doubt; there would be in any 
way. . 
‘Then the next question is, whether it would be 
better to adopt the amendment of the Senator from 
Illinois, After having given this subject a good 
deal of attention, I am not prepared to say exactly 
which one of these ways would be better, but I 
think it is most important that one of the three 
should be adopted, and that the best should be 
taken, and thateverybody should understand ex- 
actly all of these contingencies upon which the 
proper. decision of the question depends, because 
from this’ we expect, perhaps, to get a larger 
amount of internal taxation than from any other 
item. A : 
The VICE PRRESIDENT. T'he question is 
on. the amendment proposed by the Senator from 
Ilinois. > 

.Mr. SHERMAN. The Senator from Maine, 
who has just stepped out, offered an amendment 
in the nature of a substitute, to the amendment of 
the Senator from Ilinois. I move to fill the blank 
in the amendment of the Senator from Maine, as 
to the number of days, with “ sixty.” 

The VICE PRESIDENT. The Senator from 
Maine was not understood to offeran amendment. 

Mr. SHERMAN. I know he did, and he told 
me to look to. it while he was gone; he went out 
to get some refreshments. If there is any doubt 
about it, I will offer it myself. 

The VICE PRESIDENT, Ithas not been pre- 
sented to the Secretary or the Chair. 

Mr. SHERMAN. ` He told me to look after it, 

A Senator. ‘The amendment is on the Sena- 
tor’s desk. . 

Mr. HOWE. I understood the Senator from 
Maine to say that he would offer the amendment 
in- case the amendment of the Senator from Illi- 
nois should not be adopted. 

Mr. SHERMAN. To avoid all misapprehen- 
sion, I offer it myself; and move to fill the blank 
with sixty days, 

Mr. CLARK. The Senator from Maine wanted 
forty-five. 

Mr. SHERMAN, Yes; but I move sixty. 

The VICE PRESIDENT. The Senator from 
Maine proposes to amend the amendment of the 
Senator from Llinois, by striking out all after the 
word ‘ that,” and inserting: 

Distilled spirits, beer, lager beer, ale, porter, and other 
similar fermented liquors, and refined coal oil may be re- 
moved for the purpose of being stored for sale in a place 
other than the place of manufacture, after the quantity 
thereof shall have been duly ascertained in the manner pro- 
vided by this act, and with the written permission of the 
collector or depuiy collector of the district, without pay- 
ment of the duties thereon previous to such removal, the 
owner thercof having first given bond in the manner and 
form directed by the Commissioner of Internal Revenue, 
with sufficient surctics, in at least double the amount of 
said duties, for the payment thereof within days from 
the date of said bond; butno such article shall be permitted 
to be removed as atoresaid in any case where the person 
desiring such perinission, his agent or superintendent, shall | 
have failed to pay the duties upon any articles previously | 
removed under bond as aforesaid after the same shall have 
become payable, until the same, with all proper charges, |} 
shall have beenfully paid: Provided, 'Uhat no such permis- 


sion shall be given when the amount of dutics does not ji 
exceell tbe sum of ——— dollars. 


Mr. SHERMAN. I move to fill the first blank, |) 
as to the number of days, with sixty. li 

Mr. FESSENDEN,. | think that is rather too 
long. Ido not see how it will take sixty days to | 
get whisky from any place where it is raanufac- i 
tured to market, | 
, Mr. SHERMAN. | By the custom of trade, a 
little margin is always allowed for making collec- || 
tions—TI think ten days—in making out accounts |! 


between the commission merchant. and the man- 
ufacturer. : 

The VICE PRESIDENT. | It is moved to fill 
the first blank in the amendment of the Senator 
from Maine with “sixty.” - 

The motion was agreed to: 


Mr.SHERMAN: I move tofl! the other blank 


with $300. =. 

Mr. FESSENDEN. They say they only want 
this privilege where the shipment amounts to over 
fifty barrels... Fifty barrels, I am told, are worth 
$600. Perhaps it would be better to insert that 
sum. 

Mr. SHERMAN. | Put it at $500. 

Mr. FESSENDEN. Very well, put it at $500. 

Mr. POWELL. It is better to say $300, for 
there are a great many small distillers who will 
be included in that. : 

Mr. SHERMAN. I move to fill the last blank 
with $500. 

The motion was agreed to. 

Mr. BROWNING. The amendment offered 
by the chairman of the Committce on Finance, I 
am inclined to think, would subject the manufac- 
turers in the Westto a vast amount of inconven- 
ience and unnecessary trouble, and, perhaps, sub- 
ject them to something that they cannot always 
accomplish, requiring of them duties which they 
cannot at all times perform. They are shipping 
every day, or almost every day; and to be re- 
quired to run around and hunt up securities every 
day in double the amount of the value of the arti- 
cle they ship, would keep them constantly em- 
ployed in that duty, and they might not be able 
at all times to accomplish it. ` The other gives, } 
think, better security to the Government, ship- 
ping the article to the Government agent or col- 
lector at the place of sale, placing it in his hands, 
subject to his control, ant when sold, with the 
right to retain the duties out of the proceeds of 
sale, baal 

Mr. FESSENDEN. I have said to the Sena- 
tor that if he will accept the amendments I have 
suggested, and which I think are necessary 
guard it, 1 shall be perfectly satisfied with that 
provision, if the distillers prefer it. 

Mr. BROWNING. I was going to state fur- 
ther, that I feel very much embarrassed about this 
matter myself. J regret that I have not some of 
the gentlemen whoare interested in it here to con- 
sult with, I have looked around diligently for 
some of them—very intelligent men who are here 
from Ilinois—and I am not able this morning to 
sec any one of them to consult with. This prop- 
osition might be acceptable to them; I do not 
know. If it were, I should be perfectly willing 
to accept it. On the contrary, it might be very 
distasteful to them, and subject them to a great 
many inconveniences which they would not like 
to submit to. I feel constrained, therefore, as far 
as l am personally concerned, to insist on the 
amendment as originally submitted by myself. 

In regard to the other point of difference—the 
quantity upon which the payment of dutics is to 
be made—I think the proposition which I have 
submitted is more just, both to the manufacturer 
and to the Government, than the percentage or 
drawback allowed by the original bill. Thatmay 
approximate certainty, but it does not attain cer- 
tainty. In some instances it may be too much, 
in others it will be too little, and it does notequal- 
ize the duties among the different manufacturers. 
From the concurring testimony of all who have 
spoken to me on the subject, 1 have no doubt there 
is a very large amount of loss by leakage, soak- 
age, and evaporation, on the transit of the arti- 
cle from the place of manufacture to the place of 
sale. Now, the amendment which I have submit- 
ted, I think, furnishes every possible guarantee 
to the Government. It is to be subjected to the 
inspection of the collector of the place where the 
sale is to be made, the quantity to be ascertained 
by him, or under his direction, so that there can 
be no fraud unless he becomes a party to it; and 
with any precaution which the chairman of the 
committee thinks proper to take to prevent frauds 
during the passage of the article from the place of 


: Shipment to the place of consignment. I think it 


would be more just to the Government and man- 


| ufacturer, both, to let the quantity be ascertained 
at the place of sale, and have the duties paid on 


the exact quantity, the precise amount in all in- 
stances; not compel one man to pay on more than 


! he actually has, and permit another to pay on less. 


to. 


I would, therefore, prefer that that provision 
should be retained, not objecting ‘to any guaran- 
tees the Government chooses to require, that-are 
reasonable, against frauds on the way between 
the place of shipment and the place of consign- 
ment. 

Mr. FESSENDEN. | It is utterly impossible 
to make them. 

Mr. BROWNING. I think it would. be as 
easy to make them under the operation of the 
amendment as it would be if it were notadopted. 
If it is anticipated that frauds will be committed in 
some way to diminish the amount by substitu- 
tion of one barrel for another between the place of 
shipment and the place of consignment, it would 
as easily be done without this amendment as with 
it, and every precaution that can be taken to pre- 
vent that under the original bill can, with like 
facility and like security, be taken under the 
operation of the amendment... Whatever it may 
be deemed necessary to do to accomplish that, [ 
have no objection to; but [ certainly think it would 
be far more equitable and proper to demand pay- 
ment of duties upon the actual quantity than upon 
an assumed and uncertain quantity. 

Mr. FESSENDEN, I ask the Senator, pro- 
vided that they are not inspected. and examined 
before they are sentaway, what will prevent half 
being taken out of the barrels before they are sent 
away? 

Mr. BROWNING. I do not object to a pro- 
vision to guard against that. The original bill 
provides for that. The manufacturers wish to get 
rid of it; but I have no objection to it, if it is 

roper, 

Mr. FESSENDEN. You provide that after it 
gets to. the place of destination, it shall be inspect- 
ed. They may draw-half of it on the way, and 
if the duties were paid only on what reached the 
market in that way, the Government would be the 
loser. 

Mr. BROWNING. Iam only desirous to do 
equal justice between the Government and those 
who have to pay the taxes. I certainly do not 
want to secure any advantage to the people of the 
West that is not common to the people of any 
part of the country. Iam perfectly willing to 
assent to anything that is fair; and if they re- 
quired anything else, I would not do it for them, 
I want it to be so guarded that they can commit 
no frauds. If it is believed—and J submit it to 
the Senate—that the proposition would be a dan- 
gerous one to permit the inspection to take place 
at the place of sale, of course the Senate will not 
adopt it. : . 

Mr. FESSENDEN. Ihave said to the Sena- 
tor that if he will allow theamendmentsto be made 
which I have suggested, I shall have no objection 
to his proposition; but on the contrary, I like it 
very well. . 

Mr. BROWNING. But the proposition of the 
chairman of the committee does not provide, I 
think, for the ascertainment of the quantity at the 
place of sale. It assumes the loss before the arti- 
cle is shipped. If it is supposed all around that 
that is the best way to guard the interests of all 
the parties concerned, it ought to be adopted; but 
it looked to me, and it does still, as if it would be 
more just to pay on the actual quantity, if there is 
a reasonable mode of ascertaining that actual quan- 
tity without fraud and imposition, . 

Mr. McDOUGALL. To that matter I have’ 

aid some attention. My attention was called to 
itat an early day. There are losses by leakage 
and by damage in transit, but all that belongs to 
the risks of trade. I think the only way we can 
get an exact, true, and fixed revenue without great 
machinery, is to ascertain the terms and conditions 
out of which we derive the revenue at the place of 
production, and although- parties- shipping from 
the West to the eastern markets are subject to the 
risks of trade, subject to breakage and leakage, 
yet, after all, itis much better that we should let 
that go into the general risk of business. I wish 
to say that I feel somewhat a common interest 
with the Senator from Wisconsin and the Senator 
from Illinois; I believe a good deal in the corn trade; 
but after having carefully considered it, my atten- 
tion having been drawn to it by gentlemen engaged 


j in the business, I have not been able to convince 


myselfother than that it was best to allow. all these 
chances to be taken and averaged in the risk of a 
business, and that there was no exact way of de- 
riving revenue from the manufacture of this arti- 


Maine differ mainly in these two particulars: the 
security to be offered to the Government for the 
payment of the duties, and the time and place at 
which the amount of duties to be paid shall be 
ascertained. In both of these particulars it seems 
to me that the proposition of the Senator from Illi- 
nois is preferable to that of the Senator from Maine. 
Tt offers better securities, and the Senator from 
Maine admits that; and upon his own theory, I 
think it points out the most accurate mode of 
ascertaining what the duties to be paid shall be. 
The Senator from Maine admits or seems to admit 
that in some cases the loss will fall short of five 
per cent. onthe amount shipped. If it does in any 
case, the Government loses. The manufacturers 
themselves insist that in a majority of cases it will 
very much exceed that, and I have presented some 
evidence and the Senator from MMlinois some other 
evidence tending to prove that, Now, themen who 
best know how this thing is, what the percentage 
of loss ig, are the men who manufacture the arti- 
cle and ship it. If this five per cent. was higher 
than the average, they would be satisfied with it. 
It is because they know it to be less than the aver- 
age that they are opposed to it. Now, what is 
the difficulty, I put it to the Senator, in allowing 
this to be shipped in the name of a Government 
agent, consigned to a Government agent, and the 
amount ascertained after it arrives at the market 
and is deposited with a Government agent? 

I want to answer the question put by the Sen- 
ator from Maine. He asks, if the amount is not 
ascertained and the duty fixed at the place of ship- 
ment, what is to prevent one half of it being drawn 
out after itis shipped. I will state what [ think 
is to prevent it. it is putinto the hands of com- 
mon carriers,so many barrels containing so much. 
It is consigned to a Government agent in the city 
of New York or the city of Boston; the forwarder 
or the common carrier may draw out or he may 
permit somebody clsc to draw out half, so he may 
now when itis shipped, but he is responsible for it. 

Mr. FESSENDEN. He may do it with the 
consent of the owner, 

Mr. HOWE. The owner is the Government. 

Mr. FESSENDEN. The Government only 
takes the duties ascertained at the place of des- 
tination. 

Mr. HOWE. Butitis consigned to the Govern- 


mentagent, and thecommon carrier, the forwarder, | 


and everybody else that touches jt, is by law 
bound to deliver to the Government agent so much 
there; but if, without any fault of his, any por- 
tion of itis lost, of course he is not responsible 
for it. Ifitis lost through his neglect, or by his 
permission drawn out by the shipper, drawn out 
by the manufacturer, or anybody else, he is re- 
sponsible, just as much as if a thousand barrels 
of flour are shipped from Chicago, to be delivered 
to the consignee in New York, and half of the 
quantity is lost, the forwarder is liable, by whose- 
soever fault that loss is; or if five hundred bar- 
rels, or any other quantity, is damaged through 
their default, they are liable. The Government is 
just as secure when that receiptis taken and that 
shipment is made, as any man is who now ships 
goods from one pointto another, It has precisely 
the same security, it seems to me. When the 
goods get there, there is no credit, but they go into 
the hands of the Government agent, and the duties 
must be-paid before they are taken out of his 
hands. But under the ‘system of giving bonds, 
what will be the operation? The cost of a gallon 
of these spirits at the distillery is about fifteen 
cents; your duty is twenty cents. The Govern- 
ment haa d larger interest than the manufacturer, 
You give sixty days’ credit. The irresponsible 
man who ean get up bogus bonds and get them 
accepted by the home collector, sends the goods 
forward on his own personal responsibility, That 
amounts to nothing. He gets his money; he gets 
forty cents a-gallon; twenty cents of it is due to 
the Government; the Government holds his bond 
which is not wortha fig; he goes on manufactur- 
ivg; he pays for the manufacture of the first, fif- 
teen cents, and he “has twenty cents clear capital 
belonging to the Government; it is capital woich 
he bas in his hands to do business on. You will 
not let him ship any more unless he pays that up. 
He will not want to ship any more. The next 


quantity that is to be shipped will be shipped in 
the name of his neighbor, Mr. Jones, or some- 
body else; and this duty never can be collected 
until the bond is sued out. If the bond is good 
for anything, it can be collected; if the bond is 
not good, it never will be collected. And so with 
the next shipment. The Government is at all 
times furnishing to the irresponsible manufacturer 
a capital, more than is necessary to produce a gal- 
lon of whisky, to do business with, and the effect 
of that will be inevitably to drive every respecta- 
ble man and every man of character out of the 
business, and put all the business at a distance 
from the market into the hands of irresponsible 
men, if it is carried on at all. 

Mr. WADE. I am satisfied, sir, that if we do 
not intend to have the whole of this tax fall on our 
grandchildren, we have got to stop talking. This 
generation will be entirely exculpated from its 
payment, if we go on as we do over every item. 

f every Senator attempts to state all he knows, 


and we know a great deal, I am sure the present- 


generation will have none of this tax.to pay. 

Mr. FESSENDEN. With a strong desire to 
avoid the difficulty which has been suggested by 
my friend from Ohio, I have been ready to adopt 
almost any proposition. I have no attachment to 
the amendment I have offered, and I proposed to 
gentlemen who were attached to the other propo- 
sition that I would take it if they would simply 
guard it, and not require that the Government 
should be the insurer of this liquor against frauds 
and against accidents. They will not talce that; 
they insist upon it that we shall not fix any rate 
of percentage to be allowed for losses, but that it 
shall go at the risk of the Government for all 
losses, all accidents, all cheating, all everything 
else, and be remeasured over to ascertain the duty. 
That Í cannot agree to, and I think we ought not 
to agree to it, if we are looking out for the pro- 
tection of the Government, instead of the protec- 
tion of the liquor manufacturers. 

As I said before, I like the proposition’ of the 
Senator from Ilinois in some respects, and all I 
ask is, that it shall be properly guarded to afford 
protection to the Government. I will state my 
propositions again. I propose, after the word 
é distillery,’’ in line two of his amendment, to 
insert ‘* after the quantity and proof thereof shall 
have been ascertained by inspection according to 
the provisions of this act;” so that it shall read: 


That the collector of any district may grant a permit to 
the owner or owners of any distillery within his district to 
sell or ship any spirits the product of said distillery, after 
the quantity and proof shall have been aseertained by in- 
spection according to the provisions of this act, &c. 

And then I propose to strike out the words: 

The number of gallons and the proof of the spirits afore- 
said to be determined upon the arrival thereof by an in- 
spector appointed or approved by the collector, at the charge 
or expense of the owner or agent. 

The effect of my proposition is simply to re- 
quire that it shall be inspected, and the quantity 
and proof ascertained before it starts,and not after 
it gets to the place of destination, that the duties 
may be known. I propose, besides, after the word 
« shipped,” in the seventh line, to insert: 

And theamount of dutics upon said spirits shall be stated 
in the receipt, upon which amount the allowance fixed by 
the act for evaporation and waste shall be deducted. 

As I said before, on consideration in the com- 
mittec, after much deliberation, it was Voted dis- 
tinctly that that allowance should be fixed at five 
per cent., and such a provision bas been inserted 
jn the bill. Now, what] wish, is simply that we 
shall have the duties ascertained before the liquor 
starts, and that when it gets to its destination the 
duties shall be paid, with the deduction which the 
committee fixed in the beginning. I move these 
amendments, without adding any more words 
upon the subject. 

The VICE PRESIDENT. The Senator’s own 
amendment is before the Senate asa substitute for 
the amendment of the Senator from Hlinois, but 
it can be withdrawn by unanimous consent. 

Mr. FESSENDEN. I withdraw it forthe pres- 


| ent, if there is no objection, and move the amend- 


ments which I have just stated to the amendment 
submitted by the Senator from Hlinois. 

The VICE PRESIDENT. The Chair hears 
no objection. 

Mr. FESSENDEN. 
ments in their order. 
_ Mr. SIMMONS. Lask the Senator if they all 
relate to this matter of the ascertainment of duties? 


I will move my amend- 


nois, by inserting, after.the 
the end of line two: : 


this act. 


Mr. SIMMONS. I am perfectly. willing to 
stand by the proposition of the Senator froni- 


Maine as originally proposed; but since we hat 


that under consideration; a fact has occurred: to 
me that I did not think of at the time; and thatis, 
that in our impositio of duties upon imported 
liquors, ifany accident befalls the cask in its transit 
itis always allowed. to the importer. I want-to 
guard against all sorts of fraud. 

Mr. FESSENDEN. The case of importations 
is different. We cannot take any impost duties 
upon what is not imported; and the quantity im- 
ported must necessarily be ascertained on its age 
rival in. this country, because it js not importi 
till it does-get in. But this is-a peculiar business 
that is entirely internal, all within the country. 

Mr. SIMMONS. I understand that. distinc» 
tion. I wantto give to the manufacturer of whisky 
all the facilities and conveniences of payment pos- 
sible; because it will make very litle difference 
to us whether we get the money as soon ag the 
whisky is put into the cask, or in sixty days after-. 
wards, but it may make a very great difference: 
9 the distillers, i am willing to accommodate 
them. ` 

Mr. FESSENDEN. I take their own propo- 
sition just as they made it. $ 

Mr. SIMMONS. The Senator from Wiscon- 
sin said the distillers of the West would have to 
encounter all the disadvantages of leakage. I 
think abouta gallon and a balf a barrel is allowed 
for soakage; but the disadvantage is borne by the 
manufacturer in the East as well asin the West. I 
am perfectly willing that those who are interested 
in producing liquors should arrange this matter 
to suit themselves, if they can only secure the- 
duties which ought to be paid on the amount sold, 
without giving any chance to cheat in the transit. 
That is all I want; and I suppose that is all the 
Senator from Maine really wants to get at. We 
only desire to get what should justly be paid to 
the Government. If an allowance of five per cent. 
is not enough, I would be willing to allow more; 
but if it is enough, I am content with it. 

Mr. HOWE. I dislike to say anything further 
to the Senate after being told that I ought not to 
do so. My friend, the Senator from Ohio, [Mr. 
Wans,] has taken occasion more than once to 
remind me that it was not necessary to talk so 
much, I want to say to him, simply, that if I 
represented the State of Ohio, I probably should 
not think it necessary to say anything on this 
subject; orif he represented the State of Wiscon- 
sin, I might still think it judicious in the repre- 
sentative from that State not to say anything. I 
should not myself, although I represent that State, 
say anything if 1 did not believe that both the 
Government and an important interest under the 
Government had something at stake here, and-I 
think it will not be regarded disrespectful if I re- 
mind the Senator from Ohio that my judgment 
ought to be my guide as to when I shall speak 
and what I shall say. 

The Senator from Maine is very willing to com- 
promise, is willing to take as security, instead of 
a worthless bond, what really amounts to a bill 
of sale of the goods on which the duties are to be 
paid, and I think he is very judicious in that; but 
let it be borne in mind—I wish the Senator would 
bear it in mind—that it cannot be any sort of ob- 
ject with these distillers to mortgage their goods 
to the Government. That of itself is no object. 
They are willing to do it, to make the Govern- 
ment safe, and their object in doing it is that they 
may have the amount of duty they are to pay as- 
ceriained in the market where the goods are sold 
when they know what to sell. They are willing 
to make the Government perfectly secure by de- 
positing with it their product; but their object is 
that they may not be enabled to pay on less than 
they sell, that they may not be made to pay on 
more than they sell. The Senator from Maine is 
willing to take the additional security, but he is 
not willing to give the equivalent for which they: 
offer that additional security. 

Mr. WADE. I find that I am just like most 
other doctors. My medicine has only aggravated 
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sase, und TE believe I shall quit the profes- 
iñ ianehter, pio ; ee 
‘Mr HOWE. - "Phat is the best thing the Seri- 
=’ ator camdo. > [Laughter.] a ad 

“a Mr BROWNING.: [havea single additional 
suggestion to make, and it has been furnished me 


by a gentleman who understands this matter bet- | 


ter than:I do. It is véry obvious, However; that 
the’ suggestion ‘is true and entitled ‘to considera- 
tign. - Fam willing, as before remarked, that any 
security shall be taken, if itis deemed a necessary 
-seeurity, that the quantity and proof of the spirits 
Shall-be ascertained: at the*place of shipment. I 
Say that if itis deemed really necessary for the 
security ofthe Government that that shall be done, 
it ought not to be objected to. It would subject 
parties: to the expense of two inspections if the 
amendment now proposed by myself is adopted. 
«Phe suggestion to which I wish to call the at- 
t@ption of the Senate is this: that the shrinkage, 
leakage, sonkage, evaporation, &c., is propor- 
tioned to a great extent to the time requisite for 
the transit of thearticleand the state of the weather. 
Hence the persons near market would invariably 
gain by the allowance of five per cent:; they would 
pay duties. on less than they actually sold; but 
those remote from market would almost as invaria- 
bly lose by it; they would pay on more than they 
actually sold. The disadvantage is all against the 
large interests in the West; they are the parties 
who are remote from market. “While they lose 
more than five per cent. by shrinkage, leakage, 
soakage,cvaporation, &c., those who are near the 
market lose scarcely anything, and the burden of 
compensating what they pay less than they sell 
isthrownupon the manufacturers ofthe West, who 
are romote from the market, That can be equal- 
ized, and justice attained, only by the proposition 
whichis made to ascertain the quantity at the 
place-of market. I think every one can see that 
the burden would fallentirely on the western man- 
ufacturers, while the eastern manufacturers would 
lose nothing. While there would be no appre- 
ciable loss to them from these causes, the loss of 
the western manufacturers would exceed the limit 
fixed by the bill. One class of men would gain 
by the five per cent. standard adopted by the bill, 
while the other would be continually losing by it. 
~The VICE PRESIDENT. The question is on 
the amendment of the Senator from Maine to the 
amendment of the Senator from Hlinois. : 
Theamendment to the amendment wasagreed to. 
Mr. FESSENDEN. I move further to amend 
the amendment by striking out the words, ‘the 
number of gallons, and the proof of the spirits to 
be determined upon the arrival thereof by an in- 
“spector appointed or approved by the collector, 
andat the charge and expense of the owner or 
agent.’? 
Theamcndmentto theamendment wasagreed to. 
Mr. BROWNING. The question of concur- 
rence in this amendment will, I believe, be pre- 
sented again in the Senate, {Tt will.”] Then 
I shall not ask for the yeasand nays on it to-day, 
because itis manifest we have no quorum here. 
Mr. FESSENDEN. I move still further to 
amend the amendment by inserting after the word 
“shipped,” in the seventh line, the words: 


And the amounutof duties upon said spirits shall be stated 
in the receipt, from which amount the allowance made by 
this act for evaporation and waste shall be dedueted. 


Theamendment to theamendment wasagreed to. 


Mr. FESSENDEN. I move further to amend 
the amendment by including in its provisions 
‘beer, lager beer, ale, porter, and other similar 
fermented liquors.” I suppose there is no objec- 
tion to that. i 

Mr. HARRIS. Leave that out now 

Mr. FESSENDEN. Why? 

Mr. HARRIS. I want to provide for it in 
another place; and I shall have to make a speech 
if-you propose to put it in here. 

Mr. FESSENDEN. We shall have to take 
the speech anyhow. 

Mr HARRIS. ‘It will be a very severe dose 
to take. “(Laughter.] 

Mr. FESSENDEN, When we come to beer, | 
I have no doubt the Senator will work, or be | 
worked. ` [Laughter.] 

Mr. GRIMES. I wish to make an inquiry of 
the chairman of the Committee on Finance. Fun- 
derstand that, by the provisions of this bill, the 
collectors are to be paid in proportion: to the 
amount they collect, and the aggregate is not to 


exceed $10,000. I want to know whether there 
is any provision or any necessity for such a pro- 
vision, or whether any provision is about to be 
proposed, determining which collector shall re- 
ceive the benefit of this section, the one who beats 
i the bush or the one who catches the bird. A col- 
lector in Illinois transacts the business and sends 
the goods to New York, and there they are de- 
livered. . Now, who is to get the percentage, the 
collector in Illinois or the collector in New York 
city? I wish to call attention to it, that it may be 
determined whether there is any necessity for a 
provision on that subject, 

Mr. FESSENDEN. I shall be perfectly sat- 
isfied to have the Senator from Iowa propose an 
amendment to meet the difficulty. I am not ready, 
with amendments all written out, to meet every 
difficulty. 

Mr. GRIMES. I did not know but that there 
was some provision in the bill to meet the case. 

Mr. FESSENDEN. No; because this whole 


| proposition is entirely new. 


Mr. ANTHONY. I suggest that that should 
beleft to be equitably settled, according to such reg- 
ulations ag the Commissioner of Internal Revenue 
shall make. 

Mr. FESSENDEN. The whole thing is left 
to the discretion of the Secretary of the Treasury. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Hlinois, as 
amended on the motion of the Senator from Maine. 

The amendment, as amended, was agreed to. 


Mr. BROWNING. That amendment. being 
adopted, it is necessary to make some others in 
the bill to conform it to that amendment. In sec- 
tion forty, line forty-two, on page 43, I move, after 
the word * distilled,” to insert“ and the payment 
of which is not otherwise provided for in section 
forty-six of this act.” 

Mr. FESSENDEN, That is entirely unngges- 
sary. He only gives bond that the duties shall 
be paid; and if the goods are sent off and the duties 
on them paid in a special manner, that meets it. 

Mr. BROWNING, The section at present rc- 
quires him to give bond “ that he will not sell, or 
permit to be sold, or removed for consumption or 
sale, any spirits’? until they have been inspected 
and the quantity entered on his books, ‘and that 
he will at the time of rendering said account,” that 
is, the account of the amount distilled, “ pay to the 
said collector the duties.” 

Mr. FESSENDEN. He is not liable to pay 
them until the spirits are sold. 

Mr. BROWNING, But here is an express pro- 
vision that he shall pay them at the time of ren- 
dering his account. 

Mr. FESSENDEN. But if they are sold they 
do not come into his account, 

Mr. BROWNING. I think this section re- 
quires an account to be rendered. 

Mr. FESSENDEN. Of nothing but what has 
been sold or removed for consumption and sale. 

Mr. BROWNING. Let me read a portion of it: 


And at the time of applying for said license, and before 
the same is issued, the person so applying shall give bond 
to the United States, in such sum as shall be required by 
the collector, and with one or more sureties, to be approved 
by said collector, conditioned that in case any additional 
still or stills, or other implements to be used as aforesaid, 
shall be erected by him, his agent or superintendent, he will, 
‘before using or causing or permitting the same to be used, 
report in writing to the said collector the capacity thereof, 
and information from time to time of any change in the 
form, capacity, ownership, agency, or superintendence 
which all or either of the said stills or other implements may 
undergo; and that he will from day to day enter or cause 
to be entered in a book to be kept for that purpose the num- 
ber ot gallons of spirits that may be distilled by said still or 
stills, or other implements, which said book shali be open 
at all times during the day (Sundays excepted) to the in- 
spection of the said collector, who may. make any memo- 
randums or transcripts therefrom; and that he will render 
to the said collector on the Ist, 10th, and 20th days of cach 
and every month, or within two days thereafter, during the 
continuance of said license, an exact account, in writing, 
taken from his books, of the number of gallons of spirits 
distilled by him, his agent, or superintendent, for the period 
or fractional part of a month then next preceding the date 
ofsaid report, which said report shall be verified by affidavit 
in the manner prescribed by the forty-fifth section of this 
act; and that he will not sell or permit to be sold, or re- 
moved for consumption or sale, any spirits distilled by him 
under aud by virtue of his said license, until the same shall 
have been inspected, gauged, and proved, and the quantity 
thereof duly entered upon his books as aforesaid ; and that 
he will, at the time of rendering said aceount— 


That is, the account to be rendered every ten 
days of the amount distilled— 
pay to the said collector the duties which by this act are 


imposed on the spirits so distilled. 


That requires him to-pay the duties at the place 
of manufacture at the time of rendering his ac- 
count. Now to qualify that I offer the amendment. 

Mr. FESSENDEN. What does the account 
cover? What he has sold? 

Mr. BROWNING. The provision of the sec- 
tion is, that the account shall cover all he has dis- 
tilled, all he has manufactured; not what he has 
sold. 

Mr. FESSENDEN. It may be so; but I have 
studied it over a great deal, and as I read it he has 
to keep two accounts; he has got first to keep an 
account of all that he distills, that is as a guard; 
and going on a little further, he has to keep an ac- 
count of all that he sells or removes for consump- 
tion and sale, and by another section he has to 
pay duties on all he sells or removes for consump- 
tion and sale. Thatisit. We have just put ina 
provision that he may remove some and pay the 
duties on itata certain time. Does that affect the 
bond in any shape or form? This is a provision 
in the bond the distiller gives. If he complies 
with the provision of the act, does he break his 
bond? 

Mr. BROWNING. If the construction of the 
Senator be-correct, the amendment cannot possi- 
bly do any injury. According to my reading of 
the section, it requires the duties to be paid on the 
amount distilled when he renders his account of 
the amount distilled every ten days; but if it is 
not so, I think the puenidient will not do any 
harm. 

Mr. FESSENDEN. J should not like to have 
it adopted, because it will only make confusion. 
His bond is, ‘ that he will from day to day enter 
or cause to be entered ina book to be kept for 
that purpose, the number of gallons of spirits that 
may be distilled,” and 

That he will render to the said collector, on the Ist, 
10th, and 20th days of each and every month, or within two 
days thereafter, during the continuance of said license, an 
exact account, in writing, taken from his books, of the num- 
ber of gallons of spirits distilled by him, his agent, or super- 
intendent, for the period or fractional part ofa month then 
next preceding the date of said report. 

I do not wonder that the Senator made a mis- 
take, for he seems not to have been aware of the 
amendment made to this section. This is the ac- 
count the distiller has to make out of what he has 
distilled and sold, 

Mr. BROWNING. The section has been 
amended, I apprehend, 

Mr, FESSENDEN. It has been. 

Mr. BROWNING. Ihave no desire to have 
the amendment inserted if there is no necessity 
for it. As Tread the section, it requires the duties 
to be paid on all that is distilled. If the amend- 
ment 1s deemed unnecessary I do not insist on it. 

Mr. COWAN. I have an amendment which I 
am instructed by the Committee on Finance to 
submit. I move to strike out the thirty-ninth sec- 
tion, commencing on page 40. 

Mr. FESSENDEN. I hope it will not be 
stricken out. 

The VICE PRESIDENT. The section will 
be read as it now stands, it having already been 
amended. 

The Secretary read the section, as follows: 


Sec. 39. And be it further enacted, That every person 
who, on the ist day of July, 1862, shall be the owner of 
any still or stills, or other impicments used in lieu of stills, 
for the purpose of distilling spirituous liquors, or who shalt 
have such still or stills, or implements, as aforesaid, under 
his superintendence, either as agent or on his own ac- 
count, shall, on or before said day, and every person who, 
after said day, shall use or intend to use any such still or 
stills, or implements, as atoresaid, either as owner, agent, 
or otherwise, shall, before he shall begin to use such still or 
stills, or other implements in feu thereof, for the purpose or 
distilling spirituous liquors, apply for, in writing, and obtain 
from the collector appointed under this act for the eollec= 
tion district in which they are located, (or to the deputy ot 
such collector duly authorized,) a license for using such 
still or stills, or other implements, as aforesaid; and each 
such license hereafter to be granted shall remain in force 
until the Ist day of June next after the date thereof, and no 
longer; which. licenses shall respectively be granted upon 
the payment, by such owner or agent, as aforesaid, of the 
sum of fifty dollars: Provided, That licenses may be granted 
under this act for any time notexeveding six months, upon 
the payment of twenty-five dollars: And provided further, 
That distillers of apples and peaches may take a license tor 
that business for the space of three months upon the pay- 
ment orgie 50: And provided further, Thatuo licenses shall 
be required for any still or other apparatus used by drug- 
gists and chemists for the recovery of alcohol for pharma- 
ceutical and chemical purposes which has been used in 
their processes. 


Mr. CHANDLER. I should like to ask the 
Senatorfrom Pennsylvania why he moves to strike 
out this section? 
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Mr. COWAN.. Iwill state that this section 
provides specially for granting licenses to distill- 
ers, and I propose to amend the bill by inserting 
in the sixtieth section a clause which will provide 
for it along with the rest of the licenses, so as to 
make the bill uniform. And this section provides 
that the first license granted to a distiller shall not 
run a whole year, and it makes no provision that 
he shall ‘be licensed after that. Ít will be all 
avoided by inserting what. propose to insert in 
section sixty, and make the whole a uniform 
system. 

Mr. SUMNER. Had not that better be read 
now, so as to have it understood? 

„Mr. COWAN. It isthe substance of this sec- 
tion that I propose to insert between the seventy- 
seventh and seventy-cighth lines on page 67, to 
come in just before “ brewers.” 

_ The VICE PRESIDENT. On page 67, after 
line seventy-seven, the Senator from Pennsylva- 
nia proposes to insert what will be read. 

The Secretary read, as follows: 

Distillers shall pay fifty dollars for cach license. Every per- 
son orcopartnership who distills or manufactures spirituous 
liquors for sale, shatl be deemed a distiller under this act: 
Provided, That any person or copartnership distilling or 
manufacturing less than three hundred barrels per year, shall 
pay twenty-five dollars for a license: And provided further, 
That no license shall be required for any still or other ap- 
paratus used by druggists and chemists for the tecovery of 
alcohol for pharmaceutica land chemical purposes which 
yas been uscd in their processes: And provided further, 
That distillers of apples and peaches distilling or manufac- 
turing Jess than one hundred and fifty barrels per year from 
the same, shail pay $12 59 for a liecnse for that purpose, 
and for a greater quantity as other distillers, 

The VICE PRESIDENT. The first question 
ison striking out section thirty-nine, which has 
been read, 

The motion was agreed to. 


The VICE PRESIDENT. The next question 
is on inserting what has just been read on page 
67, after line seventy-seven. 

The amendment was agreed to. 


Mr. COWAN. In line two, section forty- 
two, page 44, L move to strike out ‘ before,” in 
the word “ hereinbefore,” so that it will read: 

That in addition to the duties payable for licenses herein 
provided, &c. 

The amendment was agreed to. 


Mr. HARRIS. On page 87, I move to strike 
out all after the word ‘return’ in the forty- 
eighth line, down to and including the word ‘ not- 
withstanding” in line fifty-two. The words to 
be stricken out are; 

And all gas companies are hereby authorized to add the 
duty or tax imposed by this act to the price per thousand 
cubic tect on gas sold, any limitation which may exist in 
the charter of said companies or laws of any State to the 
contrary notwithstanding. 

This paragraph, commencing on line twenty- 
seven of the preceding page, provides for a tax on 
illuminating gas, and the tax is graduated accord- 
ing to the quantity of gas manufactured, A com- 

any that manufactures gas to the amount of five 
hundred thousand fect pays five cents per thou- 
sand fect. A company that manufactures gas to 
the amount of five hundred thousand feet, and 
less than five million feet, I think, pays ten cents; 
and a company that manufactures still more than 
five million feet pays fifteen cents per thousand 
feet. That is very*well, though 1 doubt the pro- 
priety of taxing one person more than another 
because one person has greater facility of pro- 
ducing the same product than another. I doubt 
the justice of it, looking at it as a question of po- 
liticaleconomy. Because Í manufacture gasa little 
cheaper than my neighbor, I do not know why 
I should be called upon to pay any higher tax 
than my neighbor on the same article; but that I 
care nothing about. 

I have no sympathy for these gas companies. 
So far as my experience and knowledge go, they 
are as well able to pay a tax as any other corpora- 
tions in the country. There is this peculiarity 
about their business; they do not feel hard times. 
The consumers require just as much gas in hard 
times as they do in prosperous times. They will 
have the gas. [t must be consumed. Gentlemen 
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around me say that that is a mistake. I may be 
mistaken in the full length and breadth of the as- 
sertion I have made, but it is not so very great a 
mistake as gentlemen suppose. But, however 
that may be, this I know: thatthe gas companies 
in the region of country with which lam most 
familiar, are very prosperous, making a great 
deal of money, dividing large dividends. I have 
no objection to their being taxed; I do not think 
this tax iš too high; but this is what I object to: 
that those companies should be permitted to 
charge the tax upon their customers. That is 
wrong. Itis wrong for this reason: these gas 
companies are chartered by the State Legislatures, 
and there are certain restrictions upon them in 
their charters. Now we undertake to modify 
their charters, and to give them privileges which 
they have not under theircharters. We have no 
right to do that,in my judgment. I doubt whether 
the law would be valid in that respect; but whether 
it would or not, itis wrong. We have no right 
to say that these companies shall charge upon 
their customers this tax. See how it will operate: 
I patronize a company, am required, perhaps, to 
patronizea eompany that manufactures the largest 
amount of gas. That company is taxed twenty 
cents per thousand feet for this gas, and the pro- 
vision that I move to strike out, authorizes them 
to charge that over on me. But my friend, the 
Senator from Ohio, patronizes a company that 
manufactures the smallest quantity; that com- 
pany is taxed five cents per thousand feet, and 
this provision authorizes the company to charge 
that over upon him. He only pays five cents a 
thousand feet, while I pay twenty. As between 
him and me, that is very unjust. If you will 
charge the companies in proportion to the quantity 
they manufacture, let them pay it, and not charge 
it over to their customers. Let that be adjusted 
between the companies and their customers, and 
not be put in this bill. 

Mr. COLLAMER. I think there is provision 
made in regard to the tax where there are two or 
more companies, as the Senator suggests. 

Mr. SHERMAN. That is provided for. The 
bill expressly provides that where there are two 
or more companies in the same city, so as to com- 
pete with each other, they shall pay the rate im- 
posed on the company having the largest produc- 
tion. 

Mr. HARRIS. Well, sir, I move to strike out 
the clanse to which I have referred, for the reason 
that | think they should not be allowed to charge 
it over to their customers. 

Mr. FESSENDEN. I willsimply say that that 
is necessary in order to equalize the whole thing 
all through. The bill goes upon the assumption 
that the consumers, as a general rule, will pay 
this tax. They will not have to pay the whole 
of it, because the companies cannot raise the price 
to a very great extent on account of competition, 
and more especially on account of the competition 
of petroleum. 

Mr. HARRIS. I ask the chairman, in all can- 
dor, why we should undertake to regulate that 
thing? “Why not leave it, as we leave other 
things, to be regulated between those who manu- 
facture and those who consume the article? Why 
shall we undertake here to regulate that matter, 
and provide a thing that we have not provided in 
respect to any other article—provide that the con- 
sumer shall pay it? There is not another case 
parallel to it in the whole bill. 

Mr. FESSENDEN. Yes, sir, there is. The 
case of railroad passengers is precisely the same. 
The difference is, that with regard to all other 
things there is no regulation by law or of law 
fixing the rate to be charged. The charters of 
railroad companics, especially horse railroads, 
provide that they shall charge only so much for a 
passengers and in some of thesc gas charters the 
charters provide that they shall charge only so 
much for gas. That being the case, we cannot 
give up the opportunity of making these large 
companies, producing so great a revenue, pay 
proportionately to the support of the Government. 
It becomes necessary for us, therefore, in order 


to place ‘therm on a level with. all. persons 
regulated by demand and supply, to give thet 
power to charge it over to the consumers, 


We 
do not say that they shall do so; but we give them 
the power to doit, They .will then be limited 
by the same rules that all other persons are.where 
there is no legislation. That is the amount of it, 
- The amendment was agreed to. ay 


Mr. HARRIS. I move to strike out lines two 
hundred and thirty-five and two hundred and 
thirty-six, on page 95, in these words: 


On oil-dressed leather and deer skins, dressed or smoked, 
two cents per pound. pats 


Mr. FESSENDEN. I hope that will:not be 
done: lt is a matter we had very much consid- 
ered. : : 

Mr. HARRIS. I know, sir, that it was some- 
what considered. I made an ineffectual effort to 
protect a class of citizens that are likely to be in- 
jured by the provisions of the billas it now stands, 


`I failed in that, because the Senator made objec- 


tion to the amendment that I proposed, 

Mr. FESSENDEN, I had no sort of objection 
to it after the bill is taken out of committee and 
gets in the Senate, as I told him. 

Mr. HARRIS. But I propose now an entirely 
different thing. T propose to strike out this prop- 
osition. I propose the amendment in another 
place; because it was said the other was not in 
order. 

Mr. FESSENDEN. I said I should not object 
to it when the bill comes into the Senate. It would 
be in order then. It is not in order in committee. 

Mr. HARRIS. To strike out these two lines? 

Mr. FESSENDEN. That would be in order 
in the Senate, too; but I say the first amendment 
of the Senator will be in order in the Senate. 

Mr. HARRIS. On reflection, lam satisfied this 
is the better place, and I want to explain it, - 

Mr. FESSENDEN. Very well. 

Mr. HARRIS. I want to explain it here, and 
I am satisfied Senators will indulge me in doing 
it. I wasa little in doubt whether it was in order 
to strike out these two lines because they embrace 
an amendment which was proposed by the com- 
mittee, but that has been done all day, and I sup- 
pose I may be indulged as well as others. 

The VICE PRESIDENT. lt also embraces 
more, and is another proposition. 

Mr. HARRIS. If itis in order, Jam glad of it. 

The VICE PRESIDENT. It is in order. 

Mr. HARRIS. T wish to state in addition to 
what I stated the other day, that here is this com- 
munity in a single county in the State of New 
York engaged in this business of manufacturing 
leather gloves and mittens. They manufacture to 
the amount of about a million of dollars a year, I 
think, They gather in this country and elsewhere, 
in Mexico, in Canada, and wherever they can find 
them, what decr skins they can get. They send 
to Europe for sheep skins, and pay duties on them. 
They send to Mexico to get deer skins and some 
sheep skins, and pay duties on them. They take 
them to their manufactory and work them up, and 
that constitutes this article that is called oil-dressed 
leather, smoked deer skins, and all that sort of 
thing. The same manufacturers work up these 
skins thus dressed by themselves into leather 
eloves and mittens. Now, see how this bill stands. 
It charges them two cents apound upon the leather 
that they are just about to work up into gloves 


i and mittens. 


Mr. COLLAMER. I will ask the gentleman 
whether there is any tax on that article ? 

Mr. HARRIS. Certainly there is. 

Mr. COLLAMER. In this bill? 

Mr. HARRIS. Certainly there is. 
ator need only read the lines L propose 
out on page 95: 

On oil-dressed leather and deer skins, dressed or smoked, 
two cents per pound. 

Now they go on and work this up into gloves, 
and then, under the general provisions of the bill, 
they are taxed three per cent. ad valorem on their 
gloves, Itis severe; it is too severe. It ought 
not to be so. There are a great many provisions 
of this kind in this bill that are very wrong; but 


ie 
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I Want to invite thé attention of the Senate to this” 
„oné Provision in relation to these manufacturers. 
>o They are taxed two: cents a pound-on the skins 
‘that they dress for the purposo of making them 
‘into gloves, and then they are taxed three per 
beent. on their gloves. | Besides that, about fifteen 
pér cent. In’ value of their gloves is‘composed of 
silk-linings:and findings and'things of that sort; 
all of which are imported, and upen which they 
¿pay about fifteen per cent. duty. Itis very hard 
on: them: If these two lines are stricken out, they 
will be left like every other manufacturer.to pay 
three per cent.on the entire value of their gloves, 
othe skins included, the findings included, and the 
labor of the women:and:children they employ also 
included. » That is right. That they are willing 
to:pay... What I desire is, that they shall be. al- 
lowed to pay like other manufacturers their three 
per-cent, on their entire manufacture, and notin 
addition these two cents’a pound on the leather 
they work up. Leet 
- Mr. COLLAMER.. [f the gentleman will give 
me his attention a moment, this clause is one of 
the clauses of the seventy-first section. That sec- 
tion reads thus: ; 
‘That from and after the said Ist day of July, 1862, upon 
the. articles, goods, wares, and merchandise, hereinatter 


mentioned, which shall thereafter be produced and sold ; or 
be manufactured or made and sold—~ 


They shall be taxed so much. Now, there is no 
tax upon the leather until it is sold. If the man- 
ufacturers sell the leather, they pay the duty on 
it; otherwise they do not. Of course there is noth- 
ing paid on: the buck skins or deer skins which 
the Senator says.is manufactured from the skins 
“into smoke-dressed leather or oil-dressed Joather, 
unless they sell it. They say they do not sell it. 
They make it into gloves. “The gloves are not 
charged as leather when sold. Nothing is charged 
on the leather of which they are made. 
Mr. HARRIS. If I could be sure of that 
Mr. COLLAMER. That is undoubtedly the 
way it reads. This clausc is found in the seventy- 
first section. All these articles are under that one 
general section, the fore part of which I have read, 
which applies to the whole of them, All these 
articles are put under that general provision, and 
that provision is, that the article must be made of 
the following articles hereinafter mentioned, and 
manufactured and sold, and they pay the tax. 

Mr. CHANDLER. I presume the Senator from 
Vermont has settled that point. I merely wanted 
to say that this very oppressive tax on dressed 
deer skins was not so oppressive as it might seem. 
Dressed buck skins are worth about a dollar a 
pound, and a skin weighs about a pound. From 
throe to fourskins makea dozen ofbuckskin gloves. 
Taking the highest figure, four skins to a dozen of 
gloves, it would be cight cents. This vast, this 
terrific imposition would amount to cight cents on 
a dozen of buckskin gloves, or from two thirds of 
a cent to a cent a pair and no more, two per cent. 
upon the value! Jtis no taxatall. It amounts 
to two thirds of acent on a pair of buckskin gloves 
that ordinarily retail fora dollar. Ido not wish 
to spend time upon this. It is a very small mat- 
ter indeed, ‘Then, ag to the three per cent., of 
course that is the same tax that is upon all other 
manufactures. ‘The Senator from New York is 
correct in saying there are about a million dollars?’ 
worth manufactured during the year. The value 
of the skins that go into that million, I suppose, 
would amount to perhaps one hundred or two hun- 
dred thousand dollars. It isa very small matter, 
hardly worth discussing one way or the other; it 
is a mere bagatelle. 

Mr. HARRIS. Itis not so small a matter as 
the Senator from Michigan supposes. I am as- 
sured by these gentlemen who have taken the pains 
to come and represent this thing, gentlemen of in- 

_ telligence.and character, that this tax amounts to 
jastabout three per cent. on their goods. They are 
peffectly willing to pay two centsa pound on their 
skins, or three per cent. ad valorem, and they snid 
tome they-did not care which the Senate retained; 
they did not know which would be the most favor- 
able to. them; that it was about three per cent. 
either way, and if both were retained it would be 
SIX per cent. Ido not know how much the Sen- 
ator from Michigan knows about these things. 
Fe knows a great deal; but how much he knows 
about these skins, I am not sure. 


Mr. CHANDLER... All about them. 
Mr. HARRIS . These manufacturers assure 


me that this tax amounts to three per cent. in 
either case. _ i 


: Mr. CHANDLER. -They are wrong. 
Mr. HARRIS.. They are perfectly wise men 


‘in their calling. 


Mr. CHANDLER. This is precisely in the 
same situation as the manufacture of boots and 
shoes. -You tax the leather seven mills per pound, 
which isa higher tax ad valorem than this tax 
of:two cents a pound on oil-dressed skins. That 
tax on those'skins does not exceed one per cent. 
It is the smallest tax imposed anywhere. Itis 
really so small itis not worth holding on to. I 
will not argue, it. It is really too small a matter 
to argue. j 

Mr: HARRIS. Iam not satisfied with the ex- 
planation the Senator from Vermont has given of 
this provision. I find in the sixty-fifth section, 
page 49, what seems to me another mode of con- 
struing this act—no strange thing, for the whole 
bill is a most incomprehensible document, and I 
do not believe any two men will ever understand 
italike in this world. I find in that section, this: 

That upon the amounts, quantities, and values of pro- 


duce, goods, wares, merchandise, and articles manutac- 
tured and sold or delivered, hereinafter enumerated, the 


_ manufacturer thereof, whether manufactured for himself or 


for others, shall pay to the collector of internal revenue 
within his district, monthly or on or before a day to be pre- 
scribed by the Commissioner of Internal Revenue, the du- 
ties on such manufactures. 

At the proper time I intend to suggest some dif- 
ficulties growing out of this section. I under- 
stand that it is the intention of the framers of this 
act that the manufacturer, whether the goods are 
sold or not, shall be responsible for this tax. Then 
there is the following provision on the next page 
of the same section: 

Provided, That in all cases of goods manufactured, in 
whole or in part, upon commission, or where the material 
is furnished by. one party and manufactured by another, if 
the manufacturer shall be required to pay under this act 
the tax hereby imposed. 

The manufacturer who manufactures fora com- 
mission under a contract, never owning the goods, 
is required by this section, as I understand it, to 
pay this tax, and if called upon to pay this tax, 
as he may be compelled to pay it, then it provides 
that heshall havea remedy over against the owner 
of the goods. 
provisions of this section, to pay a tax upon goods 
that he never owned, never expected to own, and 
if he is called upon thus to pay the tax, he may 
havea remedy over against the owner of the goods 
for whom he manufactures them. This isa little 
inconsistent with the construction given by the 
Senator from Vermont. I should like to know 
how he would construe that section. 

The VICE PRESIDENT. The questionis on 
the-amendment of the Senator from New York to 
strike out lines two hundred and thirty-five and 
two hundred and thirty-six, page 95, in the fol- 
lowing words: 

On oil-dressed leather and deer skins, dressed or smoked, 
two cents a pound. 

The amendment was rejected. 


Mr. WILMOT. I move thatthe Senate adjourn. 

Mr. FESSENDEN. On that l ask for the yeas 
and nays. 

The yeas and nays were ordered, 

Mr. DOOLITTLE. lask the honorable Sen- 
ator to withdraw that motion for a moment, that I 
may ask to take up a bill, which is lying on the 
table, in order to concur in some amendments of 
the House of Representatives. 

Mr. FESSENDEN. I insist on having the 
yeas and nays first, on the motion to adjourn, 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 27; as follows: . 


YEAS—Messrs. Chandler, Harris, Sumner, Trumbull, 
Wade, Wilkinson, Wilmot, and Wilson of Massachusetts 


NAYS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Harlan, Howard, Howe, Lane of Indiana, Lane of Kansas, 
Latham, MeDougall, Morrill, Nesmith, Pomeroy, Powell, 
Sauisbary, Shernan, Simmons, Willey, and Wright—27. 


So the Senate refused to adjourn. 

Mr. HARRIS. On page 67, at the end of line 
fifty-nine, I move to insert the following: 

Provided, however, That no person shall be deemed a 


wholesale dealer for the purposes of this act whose annual | 


sales shali not exceed the sum of $59,000. 

I feel as if it was going to be an ineffectual en- 
deavor to correct any of the evils that this bill 
presents; but ł shall do what I can in my humble ! 


A man may be called, under the ! 
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way to prevent as much injustice as I can. There 
was in this matter of licenses a provision made 
for licensing retail dealers and another for licens- 
ing wholesale dealers. A retail dealer is defined 
one who sells, ** groceries, or any goods, wares, 
or merchandise, of foreign or domestic production, 
in less- quantities than a whole original piece or 
package -at-one time,” Now, let me put a case 
within my awn knowledge. Here is a man en- 
gaged in the business of selling paper-hangings, 
Paper-hangings consist of. paper for the purpose 
of papering a room, What isa wholesale dealer 
in paper-hangings under the definition of whole- 
sale dealers in this bill? These definitions are so 
imperfect that I propose to guard against injus- 
tice, by saying thata man who does notsell more 
than $50,000 worth in a year shall not be deemed 
a wholesale dealer; in other words,a man shall not 
be taxed fifty dollars for the privilege of selling 
less than $50,000 worth of goods ina year. That 
is ali there is about it. There are various other 
cases—— - , 

Mr. GRIMES. Will. the Senator consent to 
an amendment also, that those retailers. who sell 
more than $50,000 worth shall be regarded as 
wholesale dealers? : 

Mr. HARRIS. I have no objection to that. 

Mr. GRIMES. There area great many such 
cases. ; 

Mr. HARRIS. I have no objection to that at 
all. I want to get the thing right. I want to raise 
as much revenue as anybody without doing in- 
justice. 

Mr. FESSENDEN. I will ask if fifty dollars 
is a large sum to pay for the privilege of selling 
goods at wholesale. You seldom find them, uu- 
less in large towns. How are you going to ascer- 
tain beforehand how much they sell? “How are 
you going to sete in advance how much they sell 
ma year? They choose to sell at wholesale; they 
obtain large profits; they sell in much larger quan- 
tities, as a general rule, and must necessarily, 
than a retail dealer, because they sell at less profe 
How are you going to tell in advance what they 
will sell? I should like Senators to tell me. Pawn- 
brokers, who do a much less business, pay fifty 
dollars, and so do several other pursuits. Sucha 
proposition as this would be found totally imprac- 
ticable. 

Mr. GRIMES. There are a great many cases 
like this, where a man has a retail store, but sells 
some packages by wholesale. His business may 
not amount to more than $30,000a year. Under 


| this section, as I understand it, he would be com- 


pelled to pay fifty dollars. Right by the side of 
him, perhaps in the same occupation, such as that 
alluded to by the Senator from New York, apaper- 
hanger. 


Mr. FESSENDEN. If he chooses to sell at 


; wholesale, he does not pay any license as a re- 


tailer. He carries on that business without pay- 


| ing anything, 
Se D 


Mr. GRIMES. Exactly. He occasionally sells 
à package at wholesale; or he may be a small 
trader, such as has been alluded to by the Sena- 
tor from NewYork, selling paper-hangings. ‘There 
is a large profit, it is true, on that business, but 
the business is quite small. Right by the side of 
him is a man who is engaged in the sale of dry 
goods; he sells at retail, and his sales amount to 
$75,000. He only pays ten dollars a year, while 
the other man by the side of him who does a small 
business, but sells in packages, is compelled to 
pay fifty dollars. I know this would be a small 
amount if it was the only tax that you require 
this trader to pay. But you must remember, in 
the first place he has got topay a license to his 
own State, and then—— 

Mr. FESSENDEN. Not necessarily. 

Mr. GRIMES. He has in somc of the States. 
I know he has in my State. He has to paya 
State, county, and city tax, and then, in addition 


i toall the rest, itis a good deal of a burden on that 


class of men, to pay this amount. There are whole- 


| sale dealers in tea in the city of New York, who 


scll a million dollars’ worth a year, and some large 
establishments which sell three or four millions 
of domestic goods, and they are only compelled 
to pay fifty dollars, whereas a man of small busi- 
ness, with very limited means, is compelled to 
pay a like amount. 

Mr. FESSENDEN., A manufacturer pays three 
per cent.on his manufacture. 


Mr. GRIMES. They do not manufacture tea. 


1862. 
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Mr. FESSENDEN. I know that.. All man- 
ufacturers, of whatever description they may be, 
pay ten dollars for a license; and it applies equally 
toa man who manufactures a very small quan- 
lity, provided itis over a thousand dollars, and a 
man who manufactures hundreds of thousands of 
dollars’ worth; there is no distinction. Why? Be- 
cause the tax is very much heavier upon a man the 
more he makes. ‘The larger manufacturer he is, 
the heavier the tax he pays. Everybody will see, 
with regard to a system of licenses, it is absolutely 
impossible to graduate them, or to act on any other 
principle than putting men all on the same level. 

ou cannot go on and calculate the amount they 
make, for you cannot ascertain it, or the amount 
they sell, for you cannot ascertain that; it is out of 
the question. Therefore, the ideaisto putitlow, so 
as to get something out of it; and the idea of get- 
ting a revenue out of it is predicated not upon the 
amount, which is very small in all cases, but upon 
the immense number of people engaged init. The 
tax is not burdensome upon anybody atall. The 
objection which the Senator makes, and which 
other Senators make, is that upon someitis lighter 
than on others——not that it is too heavy on any- 
body. 

Mr. GRIMES. I say it is too heavy. 

Mr. FESSENDEN., ` It cannot be too heavy. 
Fifty dollars on a wholesale dealer, of whatever 
kind he may be, is a light tax necessarily; for 
everybody knows that the capital engaged in such 
a business as that is large. A man who does a 
larger business has more credit, and is better able 
to carry it on. What is the course of business? 
A man begins as a retail dealer. He goes on for 
several years, and if successful obtains capital, 
and then becomes a wholesale dealer. He doesa 
larger business, and it pays better. A man to carry 
on that business must have capital and credit. 
You cannot, therefore, equalize the tax. If you 
attempt to equalize it, you will: become involved 
in infinite difficulties. If the tax was large enough 
to be burdensome, that might afford some reason 
for attempting to change it; but suppose a man 
does not sell more than $50,000, or even $30,000 
a year; is a tax of fifty dollars burdensome? lt 
cannot be so. If Senators attempt to graduate 
upon any other principle than that on which the 
bill is founded, they will find it perfectly impos- 
sible to get along. 

Mr. HARRIS. J am almost afraid to say what 
I feel in reference to the tenacity with which the 
chairman of the committee presses these cases. I 
know very well that if we insist upon these pro- 
visions in relation to the licenses of this class of 
persons, it will make this bill exceedingly odious, 
while it will not be of any very great advantage 
to the Government. I confess I am surprised at 
the tenacity with which all these little provisions 
are to be insisted upon by the Senator who rep- 
resents the Committee on Finance, and the te- 
nacity with which his views are sup ported by the 
Senate. Lam sure that if this bill is allowed to 
pass with its present provisions, all its provisions, 
it will become so odious, so intolerable thatit will 
ruin any political party that has the responsibil- 
ity of carrying it through Congress, I desire, on 
these little matters, in some degree to palliate the 
effect of the bill upon the public. I know that this 
provision of licenses in relation to small dealers 
is going to be very odious. I will but refer to 
this matter about skins. I know what its effect 
is going to be in one county in my State. [know 
very well what its effect is going to be among 
patriotic, loyal people, too; for they will feel that 
this Congress has done them injustice; and som 
respect to these small dealers. . 

While 1 am willing that any reasonable bill 
shall be passed, that this bill shall be passed, yet 
I do insist that the Senate shall look to it a little, 
and not make it any more odious or burdensome 
than the necessities of the Government require. 
Now, sir, I know there are dealers who do not 
sell ten or fifteen thousand dollars’ worth in a 
year who will be compe ; 
effect as it now stands, to pay a license of fifty 
dollars; while alongside of them, dealers who sell 
from fifty to one hundred or two hundred and fifty 
thonsand dollars’ worth a year will only pay ten 
dollars. Can you reconcile these men to such a 
provision as this? i not 3 
Congress that passed a bill which is so unjust to- 
wards them? F desire that Senators should con- 
sider well before they adopt these provisions of 


Hed, if this bill goes into | 


Will they not denounce the | 


this bill, to what it is tending, what its effect is 
going to be upon the community. I am sorry to 
say it, but I predict, with great confidence, if this 
bill passes in the form in which it now is, the 
State of New York is politically changed in the 
next election. * 

Mr. FESSENDEN. Mr. President, Iam tired 
and sick to death of hearing men get up here in 
the Senate, and talk about the effect ofa tax upon 
a political party; thatit is going to ruin our party; 
to change the State of New York, or this State 
orthat State. Sir, if the argument is good for 
anything anywhere, this is the last place in the 
world where it ought to be advanced. I do not 
want the country to be told that we legislate with 
reference to protecting the Republican party 
against being overthrown. Such a sentiment is 
unworthy the Senate of the United States, come 
from what quarter it may. We do not legislate 
upon any such principle, I trust; at least I do not. 
The simple question Is, whether we will do what 
the people of all parties call upon us to do; and 
that is, raise revenue for the support of the Gov- 
ernment; and whether the mode we adopt in order 
to accomplish that purpose, is a just mode. If the 
Senator or anybody else will satisfy me that the 
thing is wrong in itself, and will operate injustice 
to men, then I am perfectly willing to yield at 
once. But, sir, I cannot legislate upon any one 
thing of this bill with reference to the effect it is 
going to produce upon the Republican party, be- 
cause that happens to be the party in power, the 
majority who are responsible for it. I always 
have found, in the course of my political life, and 
1 will say it for the American people, so far as I 
know them—and I believe it is as true of New 
York as it is of other places in this country—that if 
men, in their legislative capacity, act honestly and 

justly, with good intentions to do right, they may 
make errors, but the people will not respect them 
any the less or support them any more feebly. 
That is my belief on that point. 

Now,sit, with regard to this particular amend- 
ment; Lam no more stringent about it than bam 
about anything else. Why should Senators at- 
tack me for insisting upon the provision in the bill? 
I do not insist upon it because it is in the bill. 
Let me say to the Senator that we are placed ina 
peculiar position about this bill, as about all others 
of which the committee have charge. We have 
had to look at the whole bill, to consider all these 
subjects from beginning to end, to study them for 
weeks, to examine the arguments for and against 
all these things as well as we could before we re- 
ported it; and I will say for the committee that I 
believe it has been done with a single view of get- 
ting as good a bill as we could make, There may 
be a great many defects in it, Well, sir, somo- 
body who does not like a particular clause, comes 
to a Senator who has not been engaged in that in- 
vestigation, who waits until the bill comes up be- 
fore he knows anything about it, and says, “ this 
is to operate hard upon me;” and he will go on 
to demonstrate that it may operate very hard 
upon him in his particular case. We have found 
this thing of patriotism, generally, with regard to 
all these gentlemen, with few exceptions, to be 
this: they come to us and say, * we want to be 
taxed; we are aching to be taxed; weare agoniz- 
ing to be taxed; tax us; for Heaven’s sake tax us; 
we want to pay our proportion for the support of 
the Government; it is all right that we should be 
taxed, and do it quick, too; but with regard to the 
particular tax laid on my business, that is a little 
too tough.” ‘That is the way always. 

Well, sir, we have had to consider all these 
things. I have no doubt that the feeling exists, 
and that the natural impression is, when you come 
to a man’s own interest, that he is suffering a little 
more than he ought. We have taken all these 


things into consideration, and looked at them as | 


well as we could. J know licenses will be com- 
paratively odious; but the question is, can we get 
along without the three to five millions we expect 
to get out of them? Is it not necessary? All 
taxation is odious; but I believe such js the feel- 
ing of the American people in the free States at 
the present time, that they are ready to stand, with- 
out much complaining, even those things that 
are inconvenient, uncomfortable, and disagree- 
able, Atany rate, I am ready to take my share 
of the responsibility, When gentlemen come In 
here and wonder that I am tenacious about par- 
ticular things, they mast consider that if 1 were 


to yield to every objection that every gentleman. 
chooses to make, if I were to say, ‘it is.all ver 
well, if Mr.So-and-so thinksit tod hard, L will yield 
in that. particular instance, ”” where will ‘our bill. 
be by the time we get through, and where willour |” 
revenue be, and where will anything be? Gens 
tlemen must make up their minds that the billis 
to be disagreeable to the people, and that'the Re+ 
publican party, as the majority, have got to take 
the responsibility of it; and for my part [ say 
to-day, very distinctly, that I would rather take 
the responsibility of meeting my duty and say- 
ing “T judged it to be necessary, and’ I put this 
burden upon you because it was necessary,” than ` 
to say to any man, “I considered your case, 
and I shrank from doing my duty about it.” He 
would not thank me for it. - 

Mr. McDOUGALL.. Mr. President, this ap- 
pears to be, to some extent, a matter of party dis- 
cussion, wherein gentlemen of the Republican 
party have thought proper to differ. Allow me 
to say that the party to which I have belonged , 
from my youth upwards, is not that party, and ; 
yet, allow me to say again, itis a party that will 
maintain this war, and furnish the material aid for ` 
the war as efficiently and as sufficiently as any 
other party in the land. I donot think it is wise 
or well for gentlemen to talk about the Repub- 
lican party or any party supporting this war. I 
think the men who live under our common flag; 
the men who undertake to maintain an undivided 
Union; who undertake to assert and maintain that 
the Government shall be intact from ‘the Gulf of 
Mexico to Canada, and from Maine to California, 
are one, and when they shall divide for any cause, 
then ruin, loss; misfortune, and want of unity 
will be the result. I care nothing about this im- 
mediate discussion, but I wish to say that so far 
as the party to which I have been for many years 
related is concerned—the genuine Democracy of 
the nation—they are for maintaining the entire in- 
tegrity of the Government, and they want no par- 
ticular distinction. I think the Norhweat! to 
which I once belonged; the North to which I for- 
merly belonged, and the farthest West to which 
I now belong are one upon this subject. I dislike 
these controversies here among Republicans who 
belong exclusively to the North. J belong to the 
North, West, East, and South. Iam for main- 
taining the Government intact in all its territory, 
and willing to expend money, raise revenue, and 
send men Into the field, and am willing to go into 
the field myself for that object, I wish I had not 
the high office charged upon me that debars me 
the privilege of doing so, 

Sir, I did not rise in my place for argument, 
but I rose to rebuke this thing of gentlemen, Re- 
publicans, engaging in controversy about ques- 
tions that ought not to be matters of argument. 

Mr. CHANDLER. I attended the funeral of 
the Whig party in 1852 as chief mourner, and | 
see the Senator from California is prepared to at- 
tend the funeral of the Democratic party in 1862. 
impute to the Senator no cold neglect of the un~ 
wholesome remains, but he should at an earlier 
day havesoughta patriarchal Machpelah wherein 
to bury the dead out of his sight, for it has been 
dead ten years already, and as early as the dawn 
of the Christian era three days were considered 


| sufficient to render inanimate remains inodorous. 


[Laughter.] 
Mr. McDO 
ocratic party was bor 
is bound to live more t 
to live through all centuries, 
in truth, and truth will live i 
men who undertake to override its great doctrines 
will be ridden down. Sir, truth is eternal, It was 
born when God organized the universe, and the 
men who think the Democratic party—I will not 
say party; I will say Democratie principles—can, 
be overthrown, or ignored, or destroyed, and the 
men who do notthink they should be remembered, 
considered, and placed in proper form of action, 


UGALL. Mr. President, the Dem- 
n about the year 1800. It 
han acentury. Itis bound 
for it was founded 
forever; and those 


| sre men who are foreign to the age, who belong 


either to an age far behind us or far in advance 
ofus, The Democratie party has done more in 
advancing the great principles of truth and right 
than any party that has ever been engaged in the 
active affairs of the Government since the Gov- 
ernment was organized. 


Mr. WILMOT. Weare the Democratic party. 
Mr. McDOUGALL. The Senator from Penn- 
sylvania says they are the Demoeratic party. That 
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is to be tested by their conduct. I am willing to 
have my Democracy tested by my conduct. 
"Mr. GRIMES, T rise to a question of order. 
I Want to Know, whether a discussion on Demo- 
ic principles is in order on this pending amend- 
ment to strike out this séction. Pe 

‘Mr. SUMNER. Move to adjourn, 

‘Mr. McDOUGALL.| No, sir; [have the floor, 
and T will not yield for that. motion. 

The VICE PRESIDENT. It would be im- 
possible for a presiding officer always to tell what 
application a Sénator'niay make of an argument 
that may appear to be very remote. The Chair 
can discover no connection between the question 
béfore the Senate and the one the Senator is dis- 
cussing. Still, there may be one, not discovered 
by the Chair. ; 

“My. McDOUGALL. As the gentleman from 
Towa. is somewhat disturbed—— 

“Mr, GRIMES. No; I am not. 
to get through with this amendment, 

Mr. McDOUGALL. Very well, as the Sena- 
tor iş anxious to get through his amendment, and 
seems very anxious, | will give him a chance to 
get the floor; but I want it distinctly understood 
that all the mischiefs and errors of the present 
are not to be charged to any party, and do not 
belong to anybody. I, a Democrat myself, and 
with. the Democratic party, would not charge it 
to any body of men or any party of men. Itis 
the accident of the times. I think when the coun- 
try is to be redeemed—— 

Mr. WILKINSON. ‘Will the Senator permit 
me to ask him a question? He states that the 
Democratic party ts to live fora hundred years. 

Mr. McDOUGALL. A thousand years. 

Mr. WILKINSON. Well,a thousand years. 
I wish to ask him whether he intends thatit shall 
behave itself any better than it has for the last 
few years, 

Mr. McDOUGALL. The Democratie party 
for the last four years- 

Mr. FESSENDEN, Let me beg of my friend 
to waive this discussion forthe present. Itisen- 
tirely out of place, and we are anxious to get 
through with the bill. 

Mr. McDOUGALL., 
I only wish to add—— 

The VICE PRESIDENT. The Chair thinks 
that this discussion is out of order. 

Mr. McDOUGALL, I wish to finish the sen- 
tence which I had commenced when interrupted. 

The VICE PRESIDENT. The Chair rules 
the Senator out of order. 

Mr. FOOT. The Senator is bound to take his 
seat on that ruling. 

Mr. McDOUGALL. T wish to say a word on 
the question of order. Thatisa privileged ques- 
tion, is it nòt? 

The VICE PRESIDENT. The Senator has 
a right to take an appeal from the decision. 

Mr. McDOUGALL. I believe a question of 
order is a privileged question? 

The VICE PRESIDENT. It is. 

Mr. McDOUGALL. ‘Then I have the floor. 

The VICE PRESIDENT. The Senator is en- 
titled to the floor on the question of order. He 
will state his point of order, 

Mr. COLLAMER., I wish toask what is the 
question before the body? 

The VICE PRESIDENT. The Senator from 
California has risen to a question of order, which 
he will state. . 

Mr. FOOT. T ask that the 6th rule of the Sen- 
ate may be read on that point. 

The Secretary read it, as follows: 

“6, Tany member in speaking or otherwise transgress 
the rules of the Senate, the Presiding Officer shail, or any 
member may, eall to order, and when a member shall be 
called to order by the President or a Senator, he shall sit 
down and shah not proceed without leave of the Senate, 
and every question of order shall be decided by the Presi- 
dent without debate, subject to an appeal to the Senate, and 
the Président may call for the sense of the Senate on any 
question of order.” 

Mr. MeDOUGALL. Mr. President, if the 
Senator from Vermont will inform me the cause 
of his application of that rule I will make an 
apology to the Senate. 

Mr. FOOT. The rule requires that a member 
when called to order shall be seated. 

Mr. GRIMES. I believe Į am entitled to the 
floor, as no appeal is taken from the decision of 
the Chair. : 


Mr. President, if I believed with the. Senator 


I only want 


I will do so ina minute. 


from Maine that these provisions, as they now 
stand, would not be oppressive to any elass of 
smalt dealers, I would not seek to have the change 
made; but I think they are: ft may not be so in 
some, sections-of the country; but it is a very dif- 
ficult thing as we all. know to legislate even for a 
State in this particular. - We have found it to be 
exceedingly difficult to legislate for our State: one 
part of it settled upa quarter of acentury ago, and 
the other just rescued from the hands of the sav- 
ages. Itis much more difficult to legislate for a 
great nation like this, where one method may do 
in one section of the country, the old settled por- 
tion, the Atlantic States, and for one class of men 
doing business, men of capital and wealth—as the 
Senator from Maine himself said when-he spoke 
of wholesale dealers—men who have gone up the 
regular gradations of ‘trade, first having been re- 
tailers, and then, having accumulated capital, have 
become wholesale dealers; I say, it is altogether 
a different state of facts legislating for them and 
legislating for remote sections of the country where 
itiscomparatively new. Buteven in the old States, 
in the city of Boston, for instance, it strikes me 
that it would be manifestly unjust that a great 
wholesale house selling two or three millions a year 
should not be taxed more than a little young house 
which is trying to struggle into existence. | would 
propose to add to that sixth clause this: 

Every person whose business or occupation is to sell or 
offer to sell groceries, or any goods, wares, or merchandise 
of foreign or domestic production by more than one original 
package or piece at any one time to the same purchaser (not 
including wines, spirituous or malt liquors) whose annual 
sales shall not exceed the sum of $50,000, shall be deemed 
to be for all the purposes of this act a retail dealer, and shali 
pay a license_of ten dollars. 

And then to add to the fifth clause: 


Every retail dealer, whose annual sales shall amount to 
450.000, shali be regarded for all the purposes of this act as 
a wholesale dealer, and shall pay a license of fifty dollars. 


Mr. HARRIS, Twill agree to that. 

Mr. COLLAMER, How can you determine 
vu a year to come how much a man is going to 
sell? 

Mr. GRIMES. Judge as in other cases, by 
the preceding year’s sales. 

Mr. COLLAMER. But suppose he is just set- 
tivg up his business; how can you tell how much 
he is going to sell? 

Mr. GRIMES. Then I would change it so as 
to have it covered by the amount of sales of the 
preceding year, 

Mr. HARRIS. Ishould like to ask the Senator 
from Jowa a question; whether the dealer cannot 
as well tell how much he is going to sell as 
whether he is going to sellin original packages 
or not. : 

Mr. GRIMES. I should think so. 

Mr. HARRIS. Is not one test as good as the 
other? 

Mr. GRIMES Certainly. As to finding out 
what the sales are, we do it now in the States, 
There is no trouble about that. 

Mr. COLLAMER. This very bill involves 
that principle. It says that if their sales do not 
amount to more than $1,000, they are not to pay 
anything. 

Mr. GRIMES. Exactly; and why not extend 
it still further, so as to regard what he has to sell 
as a wholesale dealer or retailer ? 

Mr. DAVIS. It seems to me to be utterly imprac- 
ticable to graduate this matter of licenses. Take 
lawyers, for instance. I suppose there are some 
lawyers in the United States who make as much as 
$10,000, and there are others who do not maké 
ten dollars. They are all taxed the same rate; 
and it must be so with wholesale dealers. You 
cannot go into detail in relation to a great tax bill 
that will establish anything like impartial equality 
and justice; itis utterly impossible. 
be some practical principles adopted; and it seems 
to me this is one, and a necessary one. 

The VICE PRESIDENT. Was the Senator 
from New York understood to adopt the amend- 
ment proposed by the Senator from Iowa? 

Mr. HARRIS. Yes, sir. 

The VICE PRESIDENT. That, then, is the 
question before the Senate, 

Mr. HARRIS. Ihave as high an opinion of 
the patriotism and devotion to his country of the 
Senator from Maine as any other man, as he has 
himself; and if I thought, as he seems to think, 
that this particular bill, with all its defects and 


There must | 


deformities, was the thing required in order to | 


raise the requisite amount of revenue for our coun- 


try, I should be the last man to utter a word: 


against it. Iam persuaded that that Senator has 
in his. committee bestowed so much labor and 
thought upon it, and it has been the subject of so 
much anxiety on his part, that he has: come to 
make himself believe that the salvation of the 
country depends upon the passage of this bill, ` 
Now, sir, I do not think, I cannot persuade my- 
self that that is so. {am as anxious as he orany 
other man to raise all the revenue that the country 
requires. “I should be the last man to consent to . 
adjourn this Congress until a bill had been passed 
which would be sufficient to raise the requisite 
amount of revenue; and if I can- be satisfied that 
this bill will do that, and that no other better bill 
will do it, I go for this bill, unpopular as f know . 
it will be, unjustly and severely as I know it will 
operate. 1 know very well—I think I know— 
thata bill may be framed which will answer every 
purpose, and which will be satisfactory: to the 
people of this country. I know that the people 
demand that they shall be taxed. 1 know that 
they expect to be taxed. They will not be satis- 
fied unless they are taxed, and taxed to the full 
amount of the requirements of the Government. 
They expect it, and demand it. But, sir, while 
that is to be done, I want such a bill as will not 
be offensive to the pcople of this country; and, in 
my judgment, this will be. 

Mr. FESSENDEN. Why has not the Senator 
drawn one? 

Mr. HARRIS. It was not my purpose to draw 
one. I think I could draw one. There are pro- 
visions in this bill to which I do not object. Ido 
object to the whole system of licenses. I believe 
itis wrong. J] believe it will be unpopular; and 
I believe it will operate unjustly and severely, and 
will be denounced by the people. I object to the . 
system of stamps. I believe it is calculated to 
operate partially, oppressively, upon the business 
part of the community. Sir, this bill is framed 
with a view to tax labor, to tax industry, to tax 
commerce. ‘That is the operation of the bill, and 
it will be felt to be such by the people. I would 
be willing to tax manufactures, I think the man- 
ufactuvers of the country are ready to pay their 
three per cent, IT believe they are. I would be 
willing to tax corporations in the way they are 
taxed in this bill. In respect to distilled spirits, 
I suppose I have had twenty letters from large 
distillers, all of whom agree that they are to be 
taxed largely, and none‘of them object to the tax 
proposed. So in relation toale. All agree they 
are to be taxed and do not object to the amount 
of it. But, sir, when you come to these little de- 
tails, so irritating in their operation, I do object 
to it, 

I believe that a bill can be passed here which 
will not be unpopular, but which will be popular, 
which will meet with acceptance by the great body 
of the people, and which will raise all the revenue 
that is required; but this is not the bill. I have 
sought, | have endeavored to ascertain, the pater- 
nity of this bill. Icannotfind the man who claims 
to bave drawn it. I think it belongs to another 
age. Ido not think this bill was ever framed by 
any man of the present age. There are provisions 
in it which seem to me to furnish intrinsic evidence 
that itcame from another generation. In relation 
to this matter of licenses, Í have some feeling. I 
know that it is not necessary, and I know that it 
„will be exceedingly odious among the people. I 
repeat that while I do not yield to the Senator 
from Maine in my devotion to the country, while 
i will vote as large an amount as is necessary, I 
yet want to do that ina way that shall operate 
with the least possible disadvantage and injury 
to the people who have to pay these enormous 
taxes. They expect it; they demand it. Now, 
sir, for myself I would wipe out all this matter of 
licenses. I do not expect to accomplish that; but 
while I cannot accomplish that, I want to make 
the matter of licenses as palatable as | can to my 
constituents. 

The PRESIDING OFFICER, (Mr. CLARK in 
the chair.) The question is on the amendment 
proposed by the Senator from New York. 

Mr. LATHAM. Do IJ understand that the 
amendment is as proposed by the Senator from 
lowa? 

The PRESIDING OFFICER. The Chair un- 
derstands the Senator from New York to have 
adopted that amendment and made it his own. 


1862. 
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Mr. HARRIS. [accepted it. 
The amendment was rejected. 


Mr. COWAN. Iam instructed by the Com- 
mittee on Finance to report an amendment to the 
seventy-first section, on the 86th page, striking 
out the seventeenth, eighteenth, and nineteenth 
lines, in these words: 

On anthracite coal, except such as is known inthe trade 
as pea coal, fifteen cents per ton; on bituminous coal, one 
eighth of one cent per bushel. 

And in lieu thereof inserting: 

On all mineral coal, except such as is known in the trade 
as pea coal, three and one half cents per ton. 

This amendment is suggested for several rea- 
sons; the first of which is, that it would be next 
to impossible to levy and collect the tax imposed 
by the bill as it came from the House. It makes 
a great distinction between anthracite and bitu- 
minous coals, imposing fifteen cents a ton upon 
the one, and but three and one half cents a ton 
upon the other. Now, it so happens thata great 
deal of the coal of the Pennsylvania coal fields 
partakes of the character of both of these kinds, 
having too much bitumen in it to be called anthra- 
cite, and about half enough to entitle it to the ap- 
pellation of bituminous, It is, therefore, known 
in the trade as semi-bituminous coal; and nobody 
could tell,as the bill now stands, what tax should 
be Jevied upon it. But there are also other vari- 
eties besides these, as will be evident from a brief 
statement of their several characteristics. 

Coal may exist in three forms: solid, as in an- 
thracite coal, fluid, as in petroleunvor rock oil, and 
gaseous, as carbureted hydrogen, which is the 
common illuminating gas, or it may exist with all 
or any of these in combination. Anthracite con- 
tains neither oil nor gas—it is coke in situ—is 
found in mountainous and rugged districts, gen- 
erally along the line of the greatest disturbance, 
and of course where it was more exposed to the 
subterranean force causing the upheaval. This 
force was heat, and it seems to have been so great 
as to char or cook the present beds of anthracite 
into coke, driving off, by the roasting process, all 
the oils, gases, or other volatile matters originally 

“in combination with them, ‘The semi-bituminous 
strata have not been subjected to such a' severe or- 
deal, and the bituminous have been still lessaffected 
by the upheaving force; indeed, in most cases the 
latter have been lifted up so cquably and gently that 


the beds retain a position nearly horizontal, and 
some of them may be traced above and near the 


surface for long distances—in the case of the Pitts- 
burg scam, in western Pennsylvania, for perhaps 
one hundred miles. This variety contains little 
oil, but it is still rich in gas, and is used almost 
every where in the middle, southern, and westem 
States for the manufacture of that article. ‘The 
gas which lights the Capitol here, I have heard, 
is mined from the Pittsburg seam, in the county 
in which I reside. 

Caunel coal is still another variety, containing 
not only gas, but also oil, and from it the coal oil 
of commerce is manufactured. It burns in aclear 
blaze, the same as a candle when lighted, whence 
probably its name. We also find in the Pennsyl- 
vania coal field, as it is called by geologists, but 
which extends into Maryland, Virginia,and Ohio, 
vast caverns of pure gas. ‘These are often tapped 
in boring wells for salt water; and in such case, 
the gas, in seeking vent from its compression, 
forces the salt water up to the surface, thus doing 
the work of the pump; and after having performed 
this service, it is secured sometimes by a receiver 
and carried into the furnace as fuel to boil down 
the salt water. I have seen salt works of this 


kind, where the gas not only pumped the salt | 


water some five or six hundred feet up to the sur- 


face, but in the furnace had a heating power equal | 


to that of three tons of coal daily. Some of these 
gas caverns, | think, contain gas enough to hght 
the largest cities. 

Petroleum or coal oil is another element, or per- 
haps form of coal, found in the same field un the 
fluid state, from two to six hundred feet below the 


surface of the earth, probably collected in great | 


pools, or at least saturating the earth over con- 
siderable areas, perhaps all over the field. It is 
obtained by boring wells down into these subter- 
ranean pools, whence it is pumped up mechanic- 
ally, or is brought up by the expansive force of 
the gas, the same as in the wells of salt water to 
which Í have alluded. A weil of this latter kind 
is called a flowing well, and some of them have 


been known to spout forth more than one hundred 
thousand gallons daily, or more than one hundred 
barrels an hour. 

These are the Titans of Grecian mythology, old- 
world forces, first-born of Saturn and Cybele, 
who have gashed and scarred the earth everywhere 
in their early wars with Jupiter. Subdued at 
last, however, and imprisoned since the carbonif- 
erous era beneath the mountains piled upon them, 
they are now at last brought out from their Jong 
captivity to be the mighty yet obedient slaves 
of man in his Jovean effort to reduce the earth to 
his dominion. We shall see directly what some 
of them are doing for us. 

It is enough to say, at this point, that the tax 
contemplated under the clause the committee 
propose to strike out cannot be levied without an 
amendment of some kind. The one I offer puts 
all coals upon the same footing, because they are 
all of nearly cqual value at the pit’s mouth—say 
ninety cenis a ton,and upon this it is proposed to 
put three and a half cents, or about four percent. 
ad valorem, which can be levied without dispute, 
and with certainty. These things are, I think, 
conclusive not only of the propriety of a change, 
but also of the necessity for it. 

But Ict us go further, and we shall find addi- 
tional and still stronger reasons going not only to 
show that the reduction proposed ought to be 
made, but that the tax ought to be abandoned 
altogether, 

I believe this is the only product of either the 
mine or the quarry which it is proposed to subject 
to a Government burden; the gold of California, 
Oregon, New Mexico, Colorado, and Georgia; 
the copper of Michigan and Wisconsin; the lead 
of Ilinois and Missouri; the granite of New Eng- 
land, and the marble of Tennessee, are all exempt; 
so are lime, gypsum, and bricks. Nobody has 
thought of taxing any one of them, and yet the 
gold yield of California alone is three or four 
times as productive as the coal yield of Pennsyl- 
vania, if estimated atthe mines themsclves. How 
comes it, then, that coal was singled out, and 
anthracite made the subject of such an cnormous 
imposition as that of fifteen cents a ton—equal to 
sixteen and two thirds per cent, ad valorem? 

Mr. President, the coal miners are as willing as 
any other class of our citizens to pay their share of 
the revenue necessary to sustain the Government, 
but they are not willing to be made an invidious 
exception to the general principle of the contem- 
plated law. When the finished products ofall other 
manufacturers are saddled with a tax of three per 
cent. ad valorem, they kaow no reason why they 
should be classed along with these, and made to 
pay five and a half times as much as their fellows, 
Why are they classed with manufacturers at all? 
The question stated furnishes alithe answer which 
can be given it; but waiving the absurdity of their 
position here, they will agree to the rate fixed 
in the amendment, protesting, however, that it 
were far better to forego the amount of revenue de- 
rived from it than to embarrass the industry of 
the country by taxing it all. 

If weconsider coal as an article of fuelin warm- 
ing dwelling houses, it is an article of prime ne- 
eessity, which the poor man needs as much as 
the rich, and of which he needs far more, because, 
although individually he may not keep so many 
fires going, yet as his house is not so warm, his 
clothing so sufficient, and his food so nutritive, 
his fire must be Jarger; itis to him food and rai- 
ment, as well as a counter check to theinclemency 
of the season and the weather. According to this 
bill, we levy a tax upon the fire of the soldier’s wife 
and the soldier’s widow for the benefit of a Gov- 


| ernment in defense of which the husband of one 


has met death and the other yetawaits it. Ought 


| we now to render the hearth they shiver beside in 


winter more chilly and desolate still? Mr. Pres- 
ident, in the name of the poor everywhere 1 pro- 
test against this impost as unjust and cruel. 
Again: if we consider the commodity of coal as 
an article of fucl for the purpose of generating 
motive power, it will be found to assume an 1m- 
portance second, I think, to no other agency in the 
world. 
that to it modern civilization is more indebted than 
to anything else for its wonderful progress in grati- 
fying the wants of the masses of the people every- 
where. R : 
What is this civilization? Its simplest defini- 
tion is “ work;” and that is the measure of the 


Indeed, I have no hesitation in asserung į 


difference between thg,civilization of the present,- 
day and the savage barbarism of past ages.: What 

better Illustration of it than the spot whereon we` 
stand—the capital of: the nation and the Capitol 
of the. Government? A little over a:century ago 
this place was a wilderness, tenanted by idle and 
savage men, by idle and savage beasts, ov bY. 
an idle and unproductive flora: How is it now? 
Covered bya great city, filled with monuments ¢ 
art, conceived by the brain and erected by the ha 
of genius; furnishing everything which gratifies. 
human wants or satisfies human desires; beauty, 
the product of thousands of years of culture; util- 
ity, the offspring of thousands of years of toil and 
ingenuity, areallhere,instead of barbarism. ‘The 
wild man, the wild fauna, the wild flora, are all’ 
gone, and nature herself has been dominated by 
industry; the whole has been changed by work, 
work alone. Nota sign of the past hardly hag 
been left, all obliterated by work, until every foot 
square of it is covered now by hammer marks, ax 
marks, chisel marks, &c. Nobody is idle, man 
or beast, but all are struggling and toiling; even 
the trees are growing to order, according to the 
will of their master, civilized and working man. 

And who has aided-him in achieving this stu- 
pendous task more than any other agent? In the 
olden time he invoked the wind to drive his mills, 
and waft his ships across the seas, but the wind 
was capricious and contrary, sometimes idle, and 
he must abide its time. He also sought the water- 
fall, but the water dricd away at the bidding of 
the sun to serve another use. And again it often 
congealed to clog his wheels in winter, just when 
he most needed its aid, He turned to the horse 
and ox in vain; they ate and drank and grew 
weary like himself with toil, and his spirit was 
broken and his progress slow. What he wanted 
was a force which knew no weariness and never 
tired; which never refused his bidding or neglected 
his orders; which in summer’s heat or winter’s 
cold was ever subservient and ready; not burst- 
ing out of bounds as the floods, nor roaring un- 
controlled as the wind in storms. This was the 
invaluable slave he sought, and which he has 
found in that commodity known to the world as 
coar. And having found it, he rides steadily, and 
defiant of the wildest storms, across wide oceans; 
carries cnormous burdens up the sides of steep 
mountains as well as along level plains; sits in 
his mills careless of climate, and secs them moved 
by this blind Samson of his with the force of a 
tempest, and yet the delicacy and precision of 
clock work. Any amount of power he wants he 
can have at will, and in this country cheaper than 
in any other, and in smaller compass. 

Mr. President, there is now at work on the 
roof of this Capitol, aiding in the construction of 
the great dome which surmounts it, a litle en- 
gine, consuming three bushels of coal per day, 
worth perhaps thirty cents a bushel, and yet, sir, 
that little engine has the strength of twenty horses, 
and lifts up to its place all the heavy material 
needed, reddy for the hand of the workman, And 
this will serve to illustrate what coal is doing 
everywhere; wherever a heavy weight is to be 
lifted, a heavy burden to b@ carried, it is there, 
until at last it will go into intimate partnership 


| with men, and furnish as its share of the common 


stock * power,” while they furnish “skill.” 
But I hear Senators say to me, that in this case 
the power is in the steam and not in the coal—a 
great mistake, however, for the steam 18 only the 
medium through which the power in the coal is 
applied to the machinery. The power itself is 
heat, generated by ‘burning the coal; heat and 
force are nearly identical, and mutually convert- 
ible into each other. When heat disappears it 
evolves itself in force, and when force is expended 
it reappears as heat, all of which is demonstrable, 
and in many processes obvious to all at first sight. 


{OF one thing all are now assured: given any 


amount of heat, and any amount of force may be 
had from it; and if we have any amount of force 
we can easily have any amount of heat from it. 
The expansive force of steam is merely the quan- 
tity of heat infused into it, and any other sub- 
stance as expansible as water and as readily con- 
densed would serve equally well as the medium 
of force. The quantity of work coal is doing to- 
day is enormous. ‘Take the case of iron for ex- 
ample: this metal exists in a rock-bound, stub- 
born ore, yet coal wrings it out pure and molten, 
tons at a time; next it wields the hammers and 
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the’rolls which mal@it into bars; then it. 
zés all the various sorts of machinery used: in 
spikes, nails, screws, and all the mul- 
jus articles manufactured from that invalu- 
emetal. So of lumber: itis now sawn, planed, 
and fashioned in a thousand different forms ready 
for iise, aldone by coal. So too in’ textile fab- 
rics: coal cards and spins and weaves (the true 
Hercules. with-a distaff) until all the’ people are 
clothed, the poorer sortin this country better 
clothed than the gentry of Europe were fifty years 
ägo, if not better than they are to-day, 
- But, sir, itis, perhaps, in the means of defense 
this:com modity furnishes the country, in the way 
of transportation for men, horses, and munitions 
of war, that it-has the greatest claim to our con- 
sideration. Can any man tell what it has saved 
ub in. the present war by carrying our troops 
and stores from point to point with the great- 
est speed and facility? How much has it saved 
us:in the way of food for tired and hungry brig- 
ades, if they had been obliged, as formerly, to 
march hundreds of miles on foot, or go long voy- 
ages in sailing vessels? Suppose the troops which 
came to the rescue of the Government and the 
capital, from Minnesota, Wisconsin, Ilinois, and 
Maine, had been obliged to come according to the 
old methods, will any man hazard the assertion 
that the wear and tear of shoes, boots, and clothes 
alone would not have equaled the whole cost of 
their present transportation as it has been cheap- 
ened by coal, to say nothing of the additional loss 
in the way of pay, rations, forage, wagons, and 
horses, resulting necessarily from so long and te- 
dious a journey? Then the great ease and rapid- 
ity with which large bodies of citizen soldiers can 
be summoned, carried, and concentrated upon any 
iven point in case of a threatening emergency. 
The railroad has now become a most important 
element in defensive war; indeed, it bids fair in 
the future to exclude the possibility of wars of 
invasion altogether, for if all the people, even of 
the weakest State, can be gathered together almost 
instantly to defend the point of attack, they will, 
of course, be invincible, and able to beat off the 
most powerful invader. Witness, too, the recent 
exploits of our heroic steam navy; what giant is 
it that drives them with their huge armament up 
against the current of rapid rivers, against winds 
and tides, stopping them under the guns of the en- 
emy, and there maneuvering them with a skill and 
precision unequaled even by the ancient galleys 
rowed by human strength? That giant again is 
` coal, or what is the same thing in this country as 
yet, wood, regulated in its price by coal, Because, 
were it not for the supply of coal, the wood of the 
country would have et exhausted by ttiis time, 
As it now is, however, it is entirely subordinate 
to its more powerful competitor. 

But besides all this, sir, coal is already taxed 
by the bill in almost every shape and form, and 
in every product into which it enters as an clement, 
Tt is taxed in iron and all the various manufactures 
of iron into which it enters largely; df glass, in 
paper, in wool, in cotton, and indeed everywhere 
almost, and yet, nogwithstanding all this we find 
it here specifically burdened beyond, far beyond, 
even articles of luxury. 

But when before, inany Government, was it pro- 
posed to tax the agencics of industry, its forces, its 
winds, its currents, and its water-falls? These 
are the thews and sinews of nations, and they 
should be left free as their natures are; cheapen 
them if you can by all means, so that the largest 
product may result from their labors; but surely 
they of all other things ought never to be made 
dearer or removed further from the hand of thrift 
and progress. To tax coal atallis to me the same 
as going to the laborer in the morning to tap him 
ofa part of his strength for the day. In that case 
would he not say, ‘Had you not better come in 
the evening and take your tithe out of the product 
of my strength? To that 1 will not object; but 
the force which animates me you must not touch, | 
as Deannot, nobody can, estimate the effect itmay | 
have upon my ability to perform my daily task.?? 
So here, if this element of taxation is thrown in |] 
upon coal atthe point proposed, Lam not prepared | 
to say what may be the result upon the industry | 
of the country generally; at the same time Í am | 
satisfied that the gain to the revenue from it will 
be far more than overbalanced by the loss to the 
industry of the people. The bill too, as if to ren- 
der the follies of it the more glaritig, in the same 


section charging sixteen and two thirds per cent. 
upon anthracite, charges upon ‘diamonds, eme- 
ralds, and other jewelry, three per cent. ad valo- 
rem,” ‘Was thisdonein mockery? It looks like 
it, when the widow’s fire is taxed more than five 
and a half times as much as the jewel in a gentle- 
man’s ring. 

I have said, Mr. President, that I am opposed 
to any tax at all upon the article in question, but 
that I move the amendmentas the organ of the com- 
mittee to which the subject was given in charge. 
L hope, therefore, that it will be adopted, as one 
step In the right direction, at least, if we never take 
another. 

Mr. FOSTER. Allow me to ask the Senator 
what will be the effect of his exception of pea coal ? 

Mr. COWAN. I will state it as I understand 
it. In working a coal mine there is necessarily a 
great deal of waste—much of the coal is broken 
up so small that itis impossible to screen it from 
the slate and other carthy matter which gets mixed 
with it. This detritus is called “ slack,” and is 
thrown aside at the mine as worthless. In the 
anthracite region it appears that it has become to 
some extent an article of commerce, because it 
will just about bear transportation. The miner 
gives it to any oné who will take it away, and it 
is carried to the market and sold to the poor people 
under the name of “ pea coal;’? we exempt it on 
that account. 

Mr. FOSTER. I would ask the Senator also, 
with his leave, whether there is not even a finer 
coal than that, which would be excepted, called 
“ dust coal” in the trade. 5 

Mr. COWAN. Not that I am aware of. 

Mr. FOSTER. I believe there is. 

Mr. COWAN. Ihave understood there is an- 
other kind nearly valueless called ‘chestnut coal,” 
but it is coarser than ‘pea coal.” 

Mr. FOSTER. And there is “ dust coal,” as 
I am informed. 

Mr. COWAN. It may be so. I am not famil- 
jar enough with the anthracite trade to say. 

I would remark, in conclusion, Mr. President, 
that those who work these mines are not very well 
able to endure any additional burdens upon their 
trade. The business is by no means either safe or 
profitable, because competition has reduced the 
profits of it quite too low, considering the risks at- 
tending it. Being of such great weight and bulk, 
and the cost of carrying itentering so largely into its 
price, the slightest derangement or interruption ofit 
1s too often ruin to those engaged init. Sometimes 
the same mine will break up several successive 
proprietors before one is lucky enough to secure 
such a footing for himself as will enable him to 
meet and to overcome the accidents which con- 
stantly besethim. This is especially the case with 
the trade upon the great western rivers, where, 
from very low water, very high water, ice, and 
other casualties of navigation, the risks of the 
trade are cnough to deter any except the bold and 
hardy men who engage in it. 

‘To demand from them the payment of any con- 
siderable tax before the trade is accommodated to 
the new conditions this bill is calculated to bring 
about in the market, will no doubt operate hardly 
upon them; but if it is anything like their fair 
share, they are the last men in the country to re- 
fuse to meet it, when the very cxistence of the 
Government is threatened. 

Mr. FESSENDEN. Ishall not attempt, be- 
cause Tam unable, to answer the very learned 
and interesting discourse which the Senator has 
given us upon motive power and coal, &e. I 
shall say but a very few words on this question. 

Ibelieve I stand entirely alone among the mem- 
bers of the Committce on Finance in my view, 
that it is best to hold on to this provision pretty 
much as itis in the bill. I believe the commit- 
tee are now against me in that particular. The 
reason for the distinction between anthracite coal 
and bituminous coal is simply that by the reci- 
procity treaty as it is called, we are bound to 
admit coal from the British provinces free of duty, 
and their coal is bituminous coal. It will not do 
to lay upon bituminous coal any duty, that will 
give theirs a great advantage over our own. That 
is the reason for the distinction. Again: it does 
not come in competition with anthracite coal— 
that was admitted—because for the uses to which 
anthracite coal is devoted as a general rule, there 
is no trouble, whatever may be the difference in 
price, which is not great, tobe sure. For instance, 


as fuel, those who are accustomed to burn coal, 
almost universally prefer anthtacite on account 
of its cleanness, the beauty of the fire, and other 
considerations connected with it. So, in most 
purposes of machinery , the anthracite coal is used. 
The difficulty of competition between the. two 
kinds of coal, therefore, does not arise to any 
very great extent. . 

The principal reason for putting a tax on coal 
is that it goes ifto universal consumption, and 
that the increased price of fifteen cents a ton, 
which will be a very slight percentage on the 
value of aton of coal when it gets to market, 
will be comparatively ofno consequence. I think 
that argument is a good one. lt does bring an 
increased burden to a certain extent to manufac- 
turers who use it as the motive power for their 
machinery. : í 

The consideration that this tax would yield a 
large amount, that the burden when laid would be 
very equally distributed over the community, and 
that it would be very light in point of fact, un- 
doubtedly induced the House of Representatives 
to lay this duty upon coal, Iam told, however, 
that there was another consideration which per- 
haps finally settled the question in that Hotse, 
and that was that a gentleman from Pennsylvania 
accidentally let out in discussion that they did not 
want the General Government to tax it because 
Pennsylvania wanted to raise revenue out of it. 
That pretty much settled the question, because it 
was considered that inasmuch as it went all over 
the country and everybody paid for it, there waa 
some reason why Pennsylvania should not have 
the exclusive benefit of the taxation to be raised 
from it which was in fact to be levied upon the 
consumers all over the country. 

These were the principal considerations that 
induced me to believe that the tux was a good one. 
I think, however, it ought to be brought nearer 
to an equality; there should not be so much of a 
distinction between the bituminous coal and the 
anthracite. E think the duty on anthracite should 
perhaps be lessened somewhat, but not to the 
degree that the Senator from Pennsylvania seems 
to think it ought to be reduced. But, sir, I con- 
fess that my faith in relation to this tax has been 
very much shaken by conversations that I have 
had with gentlemen on whom I rely. I am told 
that the coal trade has never been’a very remu- 
nerative trade in the end to those engaged init; and 
besides, everything that goes into the production 
of coal is taxed, such as powder and oil, and all 
the implements that are used. And then prett 
much everything is taxed to which it is applied, 
except so far as it is used for fuel. It is therefore 
taxcd at both ends, and this additional tax will 
be a pretty heavy one in the middle, and a greater 
burden, it is said, than the coal is really able to 
bear. 

Onc argument used by my friend from Penn- 
sylvania, though not here perhaps, was that there 
were a great many farmers in Pentisylvania who 
had mines of their own, and produced small quan- 
tities. Under the bill they are not taxed unless 
the production amounts to six hundred dollars’ 
worth; so that it cannot affect those farmers who 
do a little mining on their own account. 

Again: itis a fact that but one of the large com- 
panies interested in coal objected to this tax. We 
had a delegation from the other great companies 
owning coal lands, and manufacturing coal (if I 
may use that expression) and taking it to market, 
who desired that the tax should be kept on, for 
they said it would come somewhere, and if the 
General Government did not tax it, Pennsylvania 
would, and it would beara reasonable tax. That 
opinion influenced me very much, and I acted 
upon it, ; 

I have stated these facts for the consideration 
of the Senate. I do not profess to believe that my 
judgment is worth much upon the subject; but if 
this tax on coal is to work, as many suppose, in- 
juriously, so injuriously as seriously to affect the 
business, really I do not desire that it should be 
laid, for I do not want to injure materially any 
business. A tax isa burden undoubtedly, what- 
ever we lay it upon; but, as my friend says, con- 
sidering coal as a mere production, and not as a 
manufacture, it is the only one that is burdened 
in this way. 

Ihave deemed it my duty simply, in reply to 
what has been said, to state these facts to the Sen- 
ate. The Senate can decide the question very 
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much better than any individual ean, and 1 am 
perfectly willing to leave the decision to the body; 
and, so far as I am concerned, notwithstanding 
the intimation of my friend from New York that 
I adhere to everything with great tenacity; I shall 
be entirely satisfied with whatever decision the 
Senate may make. The amount to be derived 
from this tax will be something like a million and 
a half of dollars. 

Mr. HARRIS, {entertain on this question very 
much the same views that have been expressed 
by the Senator from Maine. ‘I have conversed with 
quite a number of persons engaged in the coal 
business, and from what I have learned from them 
and what I know myself in relation to it, my own 
judgment is that the article of coal, as well per- 
haps as any other article of merchandise, will bear 
a reasonable tax. 1 believe that its consumption 
is distributed in the community in such a way as 
that it will equalize the tax perhaps as well as 
almost any other item. The only difficulty I see 
about.it is that which has been alluded to by the 
Senator from Maine; it is the operation of the re- 
ciprocity treaty, which we are encountering in 
almost every direction. Itis said, and Ido not 
know how much force there is in that, that the 
coal introduced from the British provinces under 
that treaty will come in competition with the bitu- 
minous coal of the country. 

Mr. COWAN. I will state to the Senator, if: 
he will allow me, that I have paid some little at- 
tention to that matter. Theamountofcoal brought 
from Nova Scotia, (over fourteen thousand tons in 
1860,) so far as 1 could learn never met the bitu- 
minous coal of the Pennsylvania field in the east- 
ernmarket. That coal is carried a certain distance 
east; the Nova Scotia coal is carried a certain dis- 
tance south; but they never meet. The interme- 
diate point between the two is supplied by Scotch 
coal brought over in ballast. I did not base the 
argument on the fact that it was in competition 
with the Nova Scotia coal, but if the supply is 
lessened by a tax, and the price rises, I am not pre- 
pared to say that it will not come in competition; 
it has not so far. 

Mr. HARRIS. That is the only objection I 
have seen against the taxing of coal. My own 
belief is that a moderate tax upon coal, if the tax 
be equalized between'the different kinds of coal, 
bituminous coal taxed as much as anthracite, 
could be paid with as little injury to the public as 
perhaps any other tax. And there is this advant- 
age about it, that the rich, those who are in com- 
fortable circumstances in life, will be made to pay 
amore equitable share of the tax in this way than 
they will on many of the subjects that have been 
taxed. I could mention subjects that are taxed 
by this bill where the great burden is going to fall 
on the poor; butitis not so much so in this case. 
Therich man consumesa great deal more coal than 
the poor man, and thus he will be made to pay a 
fairer proportion of the tax. My own belief is 
thatif coal were taxed, anthracite and bituminous 
alike, some ten cents aton, a very respectable rev- 
enue might be derived from it, and nobody would 
feelanyinjury. Ishould be glad to vote for some 
proposition of that kind, Ido not think it just, 
however, to tax anthracite coal fifteen cents a ton, 
and bituminous coal only three and a half cents. 
I think they should be taxed equal. I understand 
that the quantity of each consumed in the country 
is about equal. 

Mr. FESSENDEN. Oh, no. 

Mr. HARRIS. I understand this from the 
dealers. 

Mr. FESSENDEN. Linquired about it, and I 
understood that the consumption was about eight 
millions of tons of anthracite and from four to five 
millions of bituminous. 

Mr. HARRIS. Notwithstanding what the Sen- 
ator says, I am informed by men upon whose in- 
formation I would rely sooner than I would upon 
those from whom the Senator derives his inform- 
ation, that, taking the whole country together— 
West as well as East—the quantity of coal con- 
sumed is about equal between the anthracite and 
the bituminous; but that is not a matter of great 
consequence. The expenses are about the same. 
If there is any difference, in the aggregate bitu- 
minous coal coasts a little less, but they are very 
nearly alike in the market. I think it would be 
judicious to levy a small tax; I would not make 
it as high as fifteen cents; ten cents, if my judg- 
ment, would be better upon coal, both anthracite 


and bituminous. -Of course, however, my opin- 
ion is worth but very little on this subject. - 

Mr. COWAN. The Senator from New York 
has fallen into a most fundamental error in sup- 
posing that the rich use more coal than the poor. 
The individual rich man may use more coal than 
the individual poor man; but the honorable Sen- 
ator cannot forget that for every individual rich 
man we have twenty individual poor ones; and 
when you take the aggregate of the poor and the 
aggregate of the rich, I have no hesitation in say- 
ing that the poor of the country to-day use more 
coal, four times over, than the rich. He is will- 
ing that a light tax may be put upon the article. 
Į should like to know what Senators consider a 
light tax. It is true, weigh them in the balance, 
ten cents opposite to a ton of coal isa light tax; 
butad valorem, what kind ofa tax isit? Ten cents 
is one ninth of the whole value of the coal; and 
yet it is not half an hour since the same Senator 
was cloquent against putting six per cent. upon kid 
gloves. 

Mr. HARRIS, Not kid—buck skin. 

Mr. COWAN. Well, buck skin, if you please. 
Is that alight tax ora heavy tax? If I can under- 
stand the principle of this bill, the uniform per- 
centage is three per cent. I propose to make it 
five in this case, and yet the gentleman is not sat- 
isfied with that, but must have it three times as 
much perhaps. The committee propose three and 
a half cents a ton; hesaystey. Why ten? Why 
ten upon this commodity rather than any other? 
I must confess Ido not see. Because it weighs 
two thousand two hundred and forty pounds is 
no reason why it should be ten cents, whereas, if 
it weighed but ten ounces, it should only then be 
one cent. Itis said the tax can be readily paid. 
I suppose it can be paid as taxes are paid upon 
articles of prime necessity; but what other article 
of prime necessity is taxed here I ask. Not one 
in the catalogue, except perhaps it be the tax on 
slaughtered cattle, which 1 would strike out.. 

Mr. FESSENDEN. Sugar. 

Mr. COWAN. Sugar is taxed, but sugar is 
protected. 

Mr. HARRIS. ‘Will the Senator allow me to 
answer that question right here. 

Mr. COWAN. Certainly. 

Mr. HARRIS. The Senator asks what article 
of prime necessity is taxed. I think I havea very 
ready answer. There is a tariff duty upon the ar- 
ticle of hides of ten per cent. Hides are tanned 
into sole leather, and we tax thema centa pound by 
this bill when you getthe hides into sole leather. 
The sole leather is manufactured into boots and 
shoes, and the boots and shocs are taxed three 
per cent. ad valorem. There are three taxes. Now 
I take it, leather is as much an article of prime 
necessity as coal, and I take it, too, that itis con- 
sumed quite as much by the pooras coal, and the 
proportion is quite asgreat. l have heard no Sen- 
ator object to that. Here are three taxes upon the 
consumer of leather, an article of prime necessity, 
an article a vast proportion of which is consumed 
by the poor. Is the Senator answered ? 

Mr. COWAN. 1 do not know anything about 
the tariff upon hides. I supposed the hides used in 
the country were produced here, and that the tariff 


| was for their benefit; but they may be imported. 


I do not know anything about that; but even sup- 
pose that to be as is suggested by the honorable 
Senator, still it does not make the tax on leather 
and shoes, and all put together, cqual, ad valorem, 
to the tax he proposes upon coal. For my part, 
Iam in favor of imposing but one tax upon leather; 
and I did not observe until to-day in the bill—it 
had escaped me—that leather in some cases is 
taxed twice. I think that is wrong; I think it 
ought to be corrected. I think a commodity of 
that kind should pay but its one tax. If we look 
at it in that aspect, 1t will be observed that coal 
enters into the composition; the very yard that 
tans his leather is driven by coal; the machinery 
is worked by coal. Coal is in everything, and 
coal is taxed everywhere. If you undertake to 
ascertain how much it is taxed ad valorem by 
tracing jt through all the various compounds into 


| which it enters as an clement, you will find the 


Government revenue derived from it and its pro- | 
duction will equal more than the value of it at the 
pit’s mouth, i 
Then, I say, I do not object to a reasonable tax, | 
but I object to the estimate of the Senator from 
New York as to what a reasonable tax is. Imay | 


say further, that I am not speaking for:Pennsyl= © 
vania; I speak as: well for the ‘constituents of the’ 
Senator from New York, the constituents of the 
Senator from Massachusetts, the. constituents of 
all Senators who use this indispensable commod- 
ity. Part of the burdens, at least the corsumér’s - 
share, will fall upon them. -It is only. the general: 
effect that the miners will feel,: but they «will feel 
the particular effect in having this especial tax 
saddled directly upon the commodity they use. 

My friend from Maine, I believe, enjoys ‘the 
luxury of a wood fire in his dwelling at: home; \ 
Does anybody propose to tax cord-word?: In my. 
State you can just as well levy a tax on cord-wood 
as you can upon coal, You can sometimes get 
twenty miles of it in a continuous line, corded up 
along the lines of railway. Nobody proposes to 
tax it. Ido not know whether my friend from 
New York has a coal fire or wood firé; but I know 
that if somebody were to propose to’ tax wood as 
fuel there would be a gret many startling and 
forcible objections against the scheme; ve should 
hear from a great many quarters that are now 
silent. iy 

Then, Mr. President, I have a word to say in 
regard to the statement that somebody somewhere 
supposed that if this Government did not tax coal, 
Pennsylvania would tax it. Fs that a considera- 
tion to be brought here into the United States Sen- 
ate to influence us in our deliberations after we 
have heard expressed so eloquently the true prin- 
ciples which should govern us in levying a tax, 
and the proper motives which sbould actuate us 
in the imposition of it? I should think not. I 
know nothing of the gentleman who has discov- 
ered the intention of Pennsylvania in this behalf. 
I should like to see him. I know nothing of del- 
egations from the coal men of Pennsylvania who 
want coal taxed. I never saw them. They must 
have taken very good care to make their appear- 
ance before the Finance Committee at atime when 
I was not there. 

Mr. FESSENDEN. I merely said that I had 
heard it stated that some Representative from 
Pennsylvania, in a debate in the other House, let 
out the fact that it was proposed that Pennsy!- 
vania should tax coal for State purposes. 

Mr. COWAN. I did not understand the Sen- 
ator to make that statement on his own personal 
knowledge. I saw a large delegation of gentle- 
men, not from Pennsylvania alone, but from New 
York and Baltimore and Philadelphia, and I am 
not so certain that there were not some from fur- 
ther down East, who came to the Finance Com- 
mittee to protest against this tax upon coal, and 
who demonstrated, | thought, as far as was pos- 


‘sible a thing could be demonstrated, that it would 


be not only ruinous to the country, but destruc- 
tive to the miner, and would absolutely put out the 
fires of the engines which stand over the pits of 
the anthracite coal region, 

Can we legislate here to snap up what we may 
suppose to be within the grasp of the States? If 
we do tax coal, there is nothing to prevent Penn- 
sylvania from taxing it in addition; and if Penn- 
sylvania is about to tax it, I say that instead of 
being a consideration why Congress should tax 
it, is one of the reasons why they should exempt 
it. If you leave it to Pennsylvania, those whom 
her Legislature represents will be the victims of 
the taxon its imposition. If the mill of Massa- 
chusetts, of Connecticut, of Rhode Island, of New 


| York, is to be curtailed in its revolutions by this 


tax, the representatives of those States are interest- 
ed to preventit. Ifthe whole country, in the whole 
frame and texture of it, is to feel the pressure that 
is to be put upon its vital organs in the shape of 
this tax, then I say we are all interested to prevent 
it, every one of us, the representative from Cali- 
fornia as well as the representative from Maine. 
I would as soon undertake to tie the arteries of a 
strong man before starting him out upon a race as 
to touch that power of any country which moves 
its machinery and which performs its heavy bur- 
dens. Since coal has talsen the transportation of 


| the country upon itself, the horses have leisure 


now to aid the farmer. As soon as they were 
unhitched from the great road-wagon of com- 
merce, they were turned into the reaper and the 
mower. Under the influence of this one article 
and the inventions which it suggests and which 
it gives rise to, the time will come when the man 
himself, relieved of all his heavy burdens, will 
have the light task of standing beside the throttle- 
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valve instead of furnishing the brute force which 
ig:to'move.the agents of his industry. 

Mr: SIMMONS... I do. not suppose we shall 
bet-any vote 6n this coal matter to-night. 

‘Several Senators. - Move an adjournment: 
“Mr. SIMMONS.’ Lam not going to move an 
adjournment just yet. The Senator from-Maine 
madé‘a mistake which T know he did: not mean to 
fall.into. . Hesaid:that in committee everybody 
agreed that coal would bear.a tax. 

‘Mr. FESSENDEN.. T said that. now I stood 
alone; all the reat of the committee were against 
me on,this. question. 

“Mr. SIMMONS, The Senator said that anthra- 
cite. was ‘used: nearly altogether for purposes of 
motive power. - Now, I know one very large es- 
tablishment which uses as much, I think, as twelve 
tons a day, that uses two kinds of coal, and per- 
haps:three. The Senator from Pennsylvania said 
that the bituminous coal of Nova Scotia never 
comes quite up to the line of the anthracite in 
consumption. L happen to know that a man was 
here in Washington three or four days ago who 
„had been up to a place called Frostburg—I do not 
know where itis, 

Mr. COWAN.. Near Cumberland, in Mary- 
land, 

Mr. SIMMONS, He went up there to arrange 
about getting coal down. There was some difi- 
culty about getting it through on the Baltimore 
and. Ohio railroad, and he arranged to have it 
come by canal. ‘That man lives a little beyond 
Rhode Island; he is a Fall River man. They 
bring the.Nova Scotia coal right by him. The 
different kinds of coal pass cach other over.all the 
coal-consuming regions. It is an entire mistake 
to. suppose that the western coal does not come 
inccompetition with the coal of Pictou. I know it 
does in our State. My own opinion is, that any 
tax on coal isa mistake. There ought not to be 
any, duty upon it. 

he Senator from New York said that he had 
not heard anybody make any complaint about the 
duty on leather and shoes. When T addressed the 
Senate the other day, it was one of the principal 
topics I had to complain of that there were twenty- 
five or twenty-six descriptions of leather, on each 
‘of which a different tax was laid, and that it would 
take more men to assess these taxes than it would 
to collect $150,000,000 by a sensible process. I 
made thatremark, put yet he says nobody hascom- 
plained of it. I think all these taxes that tend to 
cripple industry are malicious, and never ought 
to be entertained one hour in the Senate unless we 
are driven to them by dire necessity. If we come 
to that I would agree to throw in about one quar- 
terof what Leat and I think should fare about as 
well:as I do now, for I believe we alleata quarter 
too much. Now, I should like to make a motion 
to adjourn, if the Senator from Maine would con- 
gent toit. [tis half past six o’clock. 

Mr. FESSENDEN. Ishall simply call for the 
yeas and nays, 

Mr. SIMMONS. Oh, be reasonable. This is 
Saturday night, and in old-fashioned Presbyterian 
times you could not geta man to work to this 
time of night on Saturday. 

Mr. FESSENDEN. Weare all Presbyterians, 
T suppose, when we want to adjourn on Saturday 
evening. 

Mr. SIMMONS. And we are Sabbatarians, I 
suppose, because we want to adjourn over Sat- 
urday. But [am willing to stay; I believe I can 
stand it as long as my friend from Maine, 

Mr. WILMOT. Mr. President——. 

Mr. SUMNER. | know the Senator is inter- 
ested in this question; he naturally must be, and 
if he will give way I will move an adjournment. 
I think this subject had better go over until next 
week. 

Mr. FESSENDEN. I ask for the yeas and 
hays 

he yeas and nays were ordered; and being 
taken, resulted—yeas 9, nays 26; as follows: 


YEAS—Messrs, Browning, Chandler, Harris, Howard, 
Sumner, Trumbull, Wade, Wilkinson. and Wilmot—9. 

NAYS-—Messrs. Anthony, Clark, Cowan, Davis, Dixon, 
Dooliue, F essenden, Foot, Poster, Grimes, Harlan, Howe, 
Lane of Indiana, Lane of Kansas, Latham, McDougall, 
Morrill, Nesmith, Pomeroy, Powell, Saulsbury, Sherman, 
Saimons, Wiley, Wilson of Massachusetts, and Wright— 


So the Senate refused to adjourn 


Mr WILMOT. Mr. President, I havea very 
few words to say on the amendment offered by my 


colleague. .I will, however, first say that I am 
opposed to-this. whole bill. ‘To me it appears to 
bearcumbersome, complicated piece of machinery, 
which will require a very large number of office- 
holders to execute it. It will send them into every: 
man’s dwelling and.into every man’s place of busi- 
ness. It is to my: mind a very mischievous bill 
indeed. I believe that the bill proposes to raise 
twice the revenue that the wants of the country 
demand. I have no doubt about it. A revenue 
of $75,000,000 raised by internal taxation will be 
abundant for all the purposes that are required 
by the Government, Our tariff yields us about 
sixty millions of dollars. In time of peace, with 
the additions made to it recently, it will yield us 
$100,000,000, in my judgment. ` We had a state- 
ment here a few days since as to the indebtedness 
ofthe country, from which it appears that we shall 
be indebted at the close of this fiscal year about 
five hundred and fifty millions of dollars. We 
wantto provide for the payment of intereston that 
debt, and ifit be necessary, a small sinking fund. I, 
however, would provide no sinking fund at this 
day—not one dollar. I would have the Govern- 
ment stand between the people and the public 
creditor. At this time let us provide for the pay- 
ment of the interest on the public debt, and let it 
stand thus for the hext five or seven years. The 
Government can borrow money at a rate of in- 
terest not exceeding five per cent. to-day, and it 
may cost the tax payer fifteen or twenty per cent. 
to raise the money necessary to meet this tax. 
Let the Government stand between the tax payer 
and the public creditor, and not attemptat this time 
to raise any surplus revenue for purposes of liquid- 
ation. We can provide for that in the future, 
when experience shall have demonstrated how we 
can best do itand with the least injury to the public 
interest and with the least burden to the people. 
I am therefore opposed to the bill, and shall vote 
cheerfully for the substitute of the Senator from 
Rhode Island. 

Again, sir, while I favor the motion of my col- 
league, Iam opposed to the imposition of any tax 
whatever oncoal. Itdestroys the integrity of the 
bill, and why the committee should attempt to 
depart from the general principles of the system 
for the purpose of imposing a tax on coal, I can- 
not understand, Where is the raw material taxed 
in this bill, except coal? ‘The committee struggled 
hard in order to avoid a tax on cotton, upon the 
ground that it was araw material. Coal is a raw 
material. Coal pays, under this bill, or under 
any tax billof this character, which is spread over 
all the industry of the country, very heavy bur- 
dens. ‘There is scarcely an article that enters into 
the production of coal that is not taxed. Powder, 
oil, steam, iron, almost every article that enters 
largely into the production of coal is taxed under 
this bill, Again, nearly every article of manu- 
facture into which coal largely enters is taxed. 
And now, besides, coal is made to pay a heavy 
burden. The proposition of the House of Rep- 
resentatives is to tax coal sixteen and two thirds 
percent. It is worth about ninety cents a ton at 
‘the pit’s mouth. Fifteen cents a ton tax is six- 
teen and two thirds per cent. What reason or 
justice is there in a tax of this character? I can- 
not conceive of any. Why a raw material of 
such general use, and so invaluable in all the in- 
dustry of the country, should be singled out to 
bear so heavy a tax, { cannot comprehend. The 
proposition of my colleague on behalf of the Fi- 
nance Committee is to reduce it to three and a half 
cents a ton. This is more reasonable, and yet it 
is, in my judgment, unreasonable. Of the money 
which has been invested in the coal operations of 
Pennsylvania nine tenths, if not nineteen twen- 
ieths, bas been sunk. The men who have put their 
money in that business have not derived profits. | 
You tax the salaries of the presidents, and all the | 
officers employed by the coal companies for the 
purpose of carrying on this business; you tax 
the dividends of the companies; you tax the in- i 
comes of the companies; you burden them with 
taxation, in my judgment, greater than any other 
interest in the country is burdened with. 

What apology can be offered for refusing to tax 
cotton and insisting upon this taxation on coal? 
You tax whisky and all the various articles of in- 


toxicating drinks, but you do not tax the raw | 
S y 


material out of which they are manufactured. | 


Why do you not tax wheat and corn? I can tell 
you the reason: because there are hundreds of | 


thousands engaged in their production, and you 
dare not Jay’a tax on them. ‘There are but few, 
comparatively, engaged in the production of coal. 
It is an interest which, from the small numbers 
engaged in it, is at the mercy of Congress, as it 
were. Why do you not-tax.raw materialin other 
cases? While you tax beer, you do not tax bar- 
ley and hops, from which beer is produced, Why 
not? Because to do so would violate the principle 
of the bill.” Now, sir, coal is a raw material. It 
enters largely into the consumption of almost 
every family in the land. The poor and the rich 
alike consume it. ; 

I may be told that this tax will not affect the 
production of coal. I think it will. I may be told 
that the tax imposed on coal will come out of the 
consumer. In my judgment, it will not be so. 
The price of coal, more, perhaps, than of any other 
article, depends upon demand and supply. If 
the demand be large and the supply small, the 
price will be enhanced: but on the other hand, if 
the demand be limited and the supply large, coal 
will be reduced in price, It will bear precisely 
the same price in market, and the.producer of the 
coal will receive precisely the same money for 
his product, whether you impose this tax or do 
not. It will not make one penny’s difference in 
what he will receive. He will have to pay every 
farthing of tax placed on this article. 

For these reasons, and for others which I could 
assign, I am opposed to the imposition of any 
burden upon coal, not because it is the product 
of my own State, but because l believe that jus- 
tice to the whole country demands that it should 
not be taxed. 

Mr. CHANDLER. The Senator from Penn- 
sylvania says that the Government can borrow 
money at five per cent., while it may cost individ- 
uals twelve or fifteen per cent. Sir, how was it 
eighteen months ago? Eighteen months ago our 
bonds were selling at eighty-two cents on the 
dollar, and we were beggars in the market at 
twelve per cent. per annum, with an expenditure 
of less than eighty millions of dollars per annum. 
To-day weare spending at the rate of $600,000,000 
per annum, and, as the Senator says, and says 
truly, we can borrow money at five per cent. 
Why is that? Because we have solemnly pledged 
the country and the world that we would tax our- 
selves $150,000,000 per annum to pay the interest 
on the publig debt, and to pay a portion of the 
expenditures, Now, sir, reduce your taxation to 
$13,000,000, and where will your bonds stand? 

ou will not be able to borrow money for twelve 
or fifteen or twenty per cent., and instead of see- 
ing your bonds at eighty-two cents, where they 
were eighteen months ago, you will see them at 
Seventy-five or sixty-five cents on the dollar. Itis 
simply your pledge that you will pay $150,000,000 
by taxation that has carried your bonds up to 
above par, and has enabled you to stand before 
the world, not as a nation of bankrupts, but a 
nation able to bear its burdens. 

Mr. WILMOT. | Seventy-five millions of dol- 
lars would pay the interest on $1,500,000,000 of 
indebtedness at five per cent. 

Mr. CHANDLER. You are not borrowing 
your money at five per cent., even to-day. You 
have paid seven and three tenths for all you have 
borrowed since the war began, for I believe the 
six per cent. bonds were negotiated on that basis, 
with the simple exception of the $40,000,000 
forced upon you in the shape of temporary loans, 

Mr. FESSENDEN. And which may be called 
for in ten days. 

Mr. CHANDLER. Yes; on all the balance 
you are paying to-day seven and three tenths per 
cent. The six per cent. bonds which you have 
negotiated were on the basis of seven and three 
tenths. 

Mr. WILMOT. Have we not five 
bonds? 

Mr. CHANDLER. Those are old bonds, 
which were selling at seventy-four at the very 
time you speak of. Task the chairman of the 
Committee on Finance if I am not right in the 
statement that the six per cent. bonds were nego- 
tiated on the basis of a seven and three tenth Joan, 
and sold at ninety-one and a half or ninety-two? 

Mr. FESSENDEN. I do not recollect, pre- 
cisely. : 

Mr. McDOUGALL. What are the six per 
cents worth now? One hundred and four. 

Mr. CHANDLER. One hundred and four and 


per cent, 
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a quarter; and why? Because you have solemnly 
pledged to the country and the world that you will 
impose a taxation of $150,000,000. 

Mr. FESSENDEN. And we have specifically 
pledged thg revenue from the imports for the pay- 
ment of tie interest. 

Mr. CHANDLER. Certainly. 

Mr. FESSENDEN. If you take all the im- 
ports for the payment of interest, you must raise 
something for the support of the Government. 

Mr. CHANDLER. Of course, you'must. We 
occupy before the world a proud position. We 
have pledged ourselves to meet taxation in a manly 
spirit. We have pledged our faith that we will 
not only mect the interest on our debt, but that 
we will meet liberally the current expenses of 
the war. When we pledged ourselves to raise 
$150,000,000, there was no supposition that the 
interest on the debt and the ordinary expenses of 
the Government would absorb the whole amount. 
lt was that solemn pledge, that we would notonly 
pay the interest and pay our ordinary expenses, 
but that we would pay a liberal sum towards the 
daily expenses of the war, that carried our bonds 
from ninety, as they stood on the day that res- 
olution was passed, to one hundred and four and 
a quarter, as they stand to-day. 

I will not go into this argument further, because 
[alluded to it lastnight; but I say to both the Sen- 
ators from Pennsylvania, that this little twopenny 
` tax on coal of fifteen cents a ton will not be ap- 
preciated, They say it amounts to ten or fifteen 
or twenty per cent.—Tf do not know how much and 
I do notcare. I know that to the consumer it 
is simply fifteen cents a ton, on four dollars and 
a quarter, three per cent.; and yet these gentle- 
men come here and say itis an enormous tax upon 
the coal delivered atthe mouth of the mine. What 
do the consumers know about the cost of coal at 
the mouth of the mine? They are not there to 
receive it, To them this taxis merely fifteen cents 
a ton on four and a quarter dollars or four and a 
half dollars or five dollars—a mere bagatelle, an 
amount which a speculator will add to the price on 
account of a variation in the daily receipts, which 
the consumer does not realize or appreciate. I 
am ready to vote a tax of fifteen cents a ton on 
all species of coal, ; 

Mr. WILMOT. And copper, too? 

Mr. CHANDLER. Yes, andcopper,too. I 
am not alarmed ata small tax of two or three per 
cent. on these materials. I consider coal as able 
to bear a tax as any other product of this na- 
tion, 

Mr. HARRIS, What does the Senator from 
Michigan say to taxing flour? ; 

Mr. CHANDLER. If you want to tax flour, 
try it. 

Mr. FESSENDEN. A tax would have been 
puton flour in this bill, but for the reciprocity 
treaty. [t would destroy the millers of New York, 
it was said, and it was left out for the benefit of 
the New York interest. 

Mr. HARRIS. Iam not for taxing flour. 

Mr. CHANDLER. You put a tax on western 
whisky, the raw material of which is corn, and 
what kind of a tax did you vote? Whisky at the 
still, like coal at the mouth of the mine, is worth 
fifteen cents a gallon, and you voted a tax of 
twenty cents on fifteen, and we did not complain. 
Now, because we put fifteen cents tax on $4 25 
you grumble, and say that it is oppressive. We 
did not complain that you put one hundred and 
twenty-five percent. on our great staple, whisky. 
There is one town in the State of Ilinois, the 
town of Peoria, that, under this bill, will pay a 
tax of more than a million of dollars a year upon 
whisky alone; and yet because we put fifteen cents 
a ton on coal, the whole nation is to collapse. 

Mr. President, I have heard enough of this. I 
hope the Senate will stand by the report of the 
committee, and stand by the duty on coal. Feon- 
sider the duties on tobacco and on whisky op- 

ressive, but I do not complain. 


Mr. McDOUGALL. Perhaps [ misunderstood | 


the Senator from Michigan when he said just 
now, ‘stand by the report of the committee.” 


Mr. CHANDLER. I said I hoped the Senate | 


would stand by their report. 
Mr. COWAN. My motion is the report of the 
ommittee. . : : 
4 Mr. McDOUGALL. The committee decided 
on three and a half cents a ton on coal. 


Mr. FESSENDEN. Let there be no misun- 


derstanding. The Senator from Michigan mis- 
apprehended 
Mr. McDOUGALL. | I have the floor. 
Mr. CHANDLER. I stand by fifteen cents on 
had oal, and if I have made any mistake | take 
it back. 


Mr. McDOUGALL. The Committee on Fi- | 
nance, upon careful examination and upon full | 


consideration, though not having the advantage of 
the counsel of the mercantile gentleman from 
Michigan, concluded that it was right to put the 
two descriptions of coal on the same basis. They 
came to that conclusion after having heard the 
best advised men belonging to the coal regions 
of the North and West; and I am not advised, 
as yet, that the gentleman from Michigan knew 
more about the subject-matter than they did. It 
is well to know all we can find out, and then it is 
well to know what we have found out. 

Tagree with the Senator from Pennsylvania who 
last spoke, that we should strike out the whole tax 
on coal, and I would move it if it were legitimate. 
It is one of the elements, as much as water is, as 
much as air is, as much as the sunlight is. 
one of the elements that is making us, in our mod- 
ern times, with our discoveries, a great nation; 
and it ought not to be disturbed or troubled by 
the administration of Government. Although 
you may call this an abstract proposition, and 


gentlemen may not be disposed to listen to what | 


I remark, I am affirming a great cardinal and ex- 
act truth which I know and have learned by the 
deductions of science and thought; and men who 
ignore these deductions, or will not consider them, 
are not fit to sit in any Senate Hall. I say, coal 
is an element, Itis not the fifth element, although 
it might be well to substitute it for the fifth ele- 


ment, according to the doctrines of the old philos- | 


ophers, because, they said, the fifth element al- 
ways went upwards, and carried our souls into 
the land of the blessed. Coal is an element found 
in our country and in Europe in modern times, and 
employed as freely as the air and water, and as 
important; and it should never be made subject 
to any of the limitations the law makes upon the 
progress of enterprise and development. I am 
not disposed to embark in this argument at large, 
but I wish to say for myself, having somewhat 
studied and considered these things, that it is an 
outrage upon the well-advised opinion and all 
modern science to tax subjects like this, that enter 
into and are part of all that makes us strong. Coal, 
as applied to the forces of nature, is what enables 
us to pay our taxes; itis the agent that enables 
us to multiply one man by twenty in every depart- 
ment of enterprise and labor in the form of every 
manufactured article; and we ought to be wise 
enough, and if we be careful we shall be wise 
enough, to understand that this is an interest to 
be taken care of and promoted, rather than to be 
taxed and broken down. 

A tax on anthracite coal of fifteen centsa ton is 
proposed; and where is it taken ? 
of the mine. 


the mouth of the mine this whole tax is to be 
paid, which should be distributed, under any sys- 


tem, through all these various departments. This | 
interest is one which should be promoted as rail- į 
roads should be promoted, as facilities for com- | 
It should be pro- | l 
| judgment of the Committee on Finance. 


merce should be promoted. 
moted in advance of all others; but at the mouth 
of the mine you lay a tax which embarrasses the 
laboring arm; Vulcan is stopped in his own old 
place where he forged. You stop Jabor where it 
commences, at the beginning of things. 


present policy, is bound so to recognize it. 

Sir, as I have said before, we have here a bill 
that is without system, without law, without con- 
sideration, which the chairman of the Committee 
on Finance will not undertake himself personally 
to indorse; and we are going te present thisto the 
country, to our twenty millions of people in the 
loyal States, and make it press upon them. Isay 
that it is well that we should consider the provis- 
ions of the bill carefully, but it is notdone. Isay 
that taxing coal is false in point of finance; itis | 
against the wealth and developmentofthe country; | 
itisagainstall sound policy. [voted in committee : 


Itis | 


At the mouth | 
It goes through twenty or thirty | 
or forty hands before it comes to its ultimate use, | 
for it has twenty or thirty or forty uses, but at | 


It is | 
wrong upon principle, and any person who ever | 
thinks of principle as against a mere temporary | 


| 


| 
| 
| 
i 


| 
in favor of the propesition equalizing the tax on |} what I intended to say before, that whife I think 
the two descriptions of coal, making it three and 1! the amount fixed by my friend from Pennsylvania 


a hálf cents a ton on both, but I thought then;-as: 
I think now, that the whole tax is wrong: and: - 
against sound public policy. If'we cannotgelup. |. 
beyond the mere machinery of business, to boi- 

sider the public interest and the.true policy of the: 
nation, we had better give this Government upy 
and trust it to others who will master its i 417 

Mr. WILMOT. I desire to:'say to ihe Sena- 
tor from Michigan that I would‘ be as:cateful of. 
the public credit as himself or any other Senator: 
As I understand, the public creditis in no danger; 
it stands well to-day, and I have no doubt it will 
continue to be maintained without the passage of 
the bill now under consideration, and especially 
without the imposition of this tax upon coal. The 
public revenues derived from imposts are already 
pledged to the payment of the interest upon: the 
public debt, and unless I have misconceived the 
extent to which those imposts will rise, there is 
abundance here for the- payment of ‘a debt: of 
$1,500,000,000. Ina time of peace the tariff im= 
posed upon foreign importations raust yield, judg- 
ing by the past summer, from ninety to one hun- 
dred millions of dollars. Is not here a provision 
for the payment of the interest on the public debt? 
Is it necessary now to go on and impose burdeng 
on our people beyond the wants.of the Govern 
ment? Efere is sufficient protection for the public 
credit, such as the Senator will be satisfied with, 
and such as will maintain the public credit. We 
are then to impose taxes for the purpose of carry- 
ing on the ordinary expenditures of the Govern= 
ment. As I said before, I am opposed at this day 
to the raising of a sinking fund. I would leave 
that for a period some years hence. The Sena- 
tor from Michigan seems to be vehement in his 
demand for this tax on coal. Will he tell me what 
raw material in the State of Michigan is taxed? 
Are his copper mines taxed? If he were so anx- 
ious for the purpose of raising revenue from this 
source, why not himself move to impose-—— 

Mr. CHANDLER. Ifthe Senator will pardon 
me, I will state that the coal fields of Michigan 
are, if not equal, very nearly equal to those of 
Pennsylvania. The whole of the State of Michi- 
gan is underlaid with a bed of coal; and in iron 
we beat Pennsylvania all to pieces. They come 
up and get our iron to mix with their poor stuff 
to make a decent saleable article. 

Mr. WILMOT. They may have a great deal 
of coal in Michigan, but they produce very little 
indeed. 

I am not disposed to press this argument fur- 
ther. 1 have stated the views which I entertain 
upon this subject. Ido not believe it is neces- 
sary to pass this bill, to send the tax gatherer into 
every man’s house, and penetrate and inquire into 
every man’s business. It imposes upon the tax 
gatherer inquisitorial duties. In my judgment, we 
can raise the revenue desired in another way. The 
bill of the Senator from Rhode Island, under his 
estimate—and it is as good as the estimate of any 
other gentleman on this floor—will produce some- 
thing over one hundred and twenty millions of 
dollars, I believe. Lt isa bill which would scarcely 
affect the interests of the country, scarcely touches 
them; and, in my judgment, would be a mach 
better bill than the one under consideration. 

Mr. SIMMONS. I believe if -we afflict the 
country with this measure, it will be because the 
Senate will understand that this and various other 
impositions reported to them are the deliberate 
It has 
got to such a pass that even the chairman himself 
cannot convince the Senate, though he has said 
as much as three times since this debate began— 
for he is very candid, and docs not want anybody 
to be misled—that he was the only one of the com- 
mittee out of seven who was in favor of this coal 
duty. And yet, after he had said thatas much as 
three times, the Senator from Michigan says, ‘I 
mean to follow the Committee on Finance.” 

Mr. CHANDLER. I backed out of that so 
quick that it is hardly worth while to repeat it. 

Mr. SIMMONS. You said you would go for 
a duty of fifteen cents anyhow, no matter whether 
the Committee on Finance recommended it or not, 
I believe the chairman of the committee was not 
very urgent about this particular tax,if [can un- 
derstand him. He was rather doubtful whether 
it was best to keep it the way it is. 


Mr. FESSENDEN. I will say very frankly 
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s “Ws altogether too low, T think it would be well to 
reduce-it from what it is fixed at in the bill. 

Mr. SIMMONS: Notwithstanding every mem- 
ber. of the. Committee on:Finance is against this 
eoal tax, the Senator from Michigan says he will 
yote for fifteen cents. ` 

. Mr. CHANDLER: Ido. . 

“Mr. SIMMONS.: He is the only man, Preckon, 
in the Senate who would put everything at de- 
flance—all the recommendations of the committee, 
andali: their labor—simply beéause: he wants to 
sustain the credit of the Government. I said be- 
fore any internal tax bill was before as that what 
would sustain the credit of the Government was 
fighting—victories.. Thatis what hasdoneit. He 
says that because we passed some resolution here 
the. stocks went up from ninety to one hundred 
‘and four. : They never went up until we whipped 
the enemy. That is what carried them up; and 
if you will clear out your enemies, they will go 
up to one hundred and twenty in less than thirty 
days, and you need not pass any tax bill. 

1 do not quite agree with the Senator from Penn- 
sylvania about not providing some ways to liquid- 
ate this debt, though I am not particular about 
doing it in this year. I think we had better get 
out of the woods before we do that; but I believe 
we owe it to those who are to come aftcr us to 
provide the means for liquidating this debt in a 
reasonable time. 

Mr. WILMOT. 
able time. 

Mr, SIMMONS. Certainly you do. I knew 
you would agree to that. I hada plan that had 
a twofold objects to tax vicious indulgences; and 
Thad hopes it would operate a little both ways, 
From my experience, however, I have very little 
hope left of its ever curtailing the amount of liquor 
drank. I think the more you talk about liquor, 
the more people want it, and it would be more 
respectable to drink it at ninepence a glass than 
three cents. [Laughter.]  . 

Mr. GRIMES. [have not anything to say on 
this subject of the coal tax, although Iam going 
to vote for some proposition, and probably the 
lowest that is submitted to us; but I want to say 
right here, for fear that the constant repetition of 
the remark by various Senators may be regarded 
as an acquiescence in the doctrine by all the mem- 
bers of the Senate, that fam utterly opposed to 
the theory of those gentlemen who say they do 
not desire that any sinking fund should be estab- 
lished, or any method devised by which the ulti- 
mate payment of the public debt that is now 
created shall be projected. 

Mr. SHERMAN. Allow me to inform the 
Senator from Iowa that there is a distinct pledge 
in our law upon which our bonds have been issued, 
that there shall be a sinking fund of one per cent. 
That could no more be violated than any other 
pal e made by an act of Congress, or by the 

onds themselves. It is a part of the bond. 

Mr. GRIMES. Yes, sir, I think I can see very 
distinctly what is going to be one of the effects of 
this war, especially if the theories announced by 
gentlemen on this floor are to prevail, that we are 
to have a Government that is to be controlled by 
the moncyed men and stock jobbers of the coun- 
try. Thatis what lam afraid of. We have to-day 
given a very significant vote, in my opinion, on 
that subject. We have declared that all the bonds 
that are issued by the United States shall be for- 
ever exempt from State taxation. 

Mr. HOWE, Federal taxation. 

Mr. GRIMES. We have in effect decided 
that it shall not; and we shall create before the i 
end of another year $1,500,000,000 of indebted- 
ness. 

Mr. HARRIS. Oh, no. 


I agree in that—in a reason- 


Mr. GRIMES. The Senator said yesterday, | 
I believe, that the publig indebtedness now was | 
Í 


only $550,000,000, and that theamountof interest if 


we were paying was only a little upwards of four | 


| 
percent. But when you come to examine that, i 


you find included the amount that was unliqai- į 
dated, that was outstanding, that had not been | 
reduced to wring, and we do not know much | 


about, and was not drawing interest at all; and i 


when we struck the balance then, it reduced the /! 


incidental expenses growing out ofthis war. You 
have got to pay damages, untold damages; no- 
body can compute them. I think that the real 


expenses of the war will be one third greater” 


than they are nominally. : 

‘Mr. HARRIS. I think the Senator rather mis- 
states what Tsaid yesterday. | I stated yesterday 
that I was informed by the Secretary of the Treas- 
ury that on the Ist day of July our indebtedness 
would amount to $520,000,000. -That would em- 
brace all the liquidated debt. 1 stated further that 
I supposed that for another year the amount of 
our expenses would not exceed those of the last 
year. I do not think they will, nor be as much; 
but I assumed they would. That would make 
$1,000,000,000. Ido not suppose the Senator 
from Lowa will assert that he expects the expenses 
of the war will be greater for the year to come 
than they have been for the past year. 

Mr. GRIMES. I have not the most remote 
idea that the Secretary of the Treasury or any- 
body else knows what is the amount, or can come 
within several millions of dollars what will be the 
expenses of the present fiscal year. I presume all 
the charter parties for all these vessels that have 
heen engaged in transporting troops during the 
first two months have not come in to be settled at 
the end. of this quarter. 

Mr. HARRIS. Ten months have. 

Mr.GRIMES. Weare talking about whatare 
the expenses of the present fiscal year. They 
come in quarterly. These returns have not been 
made during the last two months, and during that 
time this army has been ttansported, and we have 
employed a very large amount of transportation, 
the aggregate of which I have no means of reach- 
ing, but I know it is immense. 

Mr. FESSENDEN. The Secretary of the 
Treasury speaks simply of what appears on the 
books of his office, nothing more. I know it of 
his own mouth, for I asked such a question, how 
much is our indebtedness? He gave me the 
amount. Said I, “how much unliquidated, float- 
ing debt??? He replied, ‘how should I know? I 
have no means of telling.” : 

Mr. HARRIS. He stated to mein addition that 
he supposed there was not to exceed $20,000,000 
of indebtedness now in the process of liquidation. 

Mr. FESSENDEN. In process of liquidation 
—that may be, 

Mr. HARRIS. There is no use in deceiving 
ourselves about this thing. I have heard so much 
clamor here about spending two or three millions 
a day, that I want the truth to be known. 

Mr. GRIMES. The truth is, there are none 
of us who know anything’about it. We can come 
within a hundred millions of it, probably, and not 
nearer. 

Mr. HARRIS. That is near enough. 

Mr. GRIMES. I suppose for all practical pur- 
poses thatis near enough. The Senator asks me 
whether I believe the war will be more expensive 
the next twelve months than the last. I think it 
will be quite as expensive, and for this reason: 
you have got to support a large army in New Or- 
leans, or in that vicinity; you have got to employ 
an immense amount of shipping in transporting 
supplies of provisions and troops, bringing home 
the sick ones, and carrying well ones; you have 
got to do the same thing at Mobile; the same 
thing at Galveston, and at various other southern 
ports, unless, in the mean time, peace is declared; 
but if we continue the war during the next twelve 
months, it will be quite as expensive, Í think, in 
supporting an army at that distance from us. 

Mr. HARRIS. “I want to ask the Senator, in 
whose judgment on such questions I have very 
great confidence, whether or not, as a matter of 
sound policy, it would not be quite sufficient for 
us in the present state of things, uncertain as we 
are in relation to the amount of debt we are to 
incur, to provide for the payment of the interest 
on $1,000,000,000? If it should happen that it 
should go above that sum, of which I have not 
much expectation, when we come together again, 
in December, we could provide for the interest on 
this increased debt. If we provide for the payment 
of the interest on $1,000,000,000 and the expenses 
of the Government, will not that do pretty well? 
Is not that a sufficient burden to throw on the peo- 
ple just at this time? I agree with the Senator 
from Ohio, weare to meet all our pledges, and we 
have pledged the faith of the Government that it 
will raise a‘ sinking fund, and we must add 


$10,000,000 for that, no: doubt, and that is suf- 
cient; E suppose, to meet the obligations: of the 
Government with respect to a sinking fund. If 
we raise money enough to pay the interest on 
$1,000,000;000, twice as much as our liquidated 
debt now, and provide for a sinking’ fund of 
$10,000,000, and meet the expenses of the Gov- 
ernment, I think-we ought to be satisfied with that. 
I have no doubt the public will be satisfied with 
that, and I think that is all we ought to do. 


- Mr. GRIMES. The people that I represent 


decided that question about six years ago when 
they established a new constitution, in which they 
declared that no debt should be created unless 
there was a provision coupled with the act cre- 
ating it by which steps should be taken for its 
speedy repayment; and it is their expression of 
opinion that I desire to represent, as well as my 
own, on this subject. I feel exactly in regard to 
the creating of public indebtedness as thegen- 
tleman, who is now President, said, a few years 
ago, the people of this country felt in regard to 
slavery. He said they were perfectly satisfied 
when they believed it was in the process of ulti- 
mate extinction; and-so will I feel, and so will the 
people that I represent feel. They will be satisfied 
in paying taxes if they believe by paying them 
they are not only carrying on this war, but grad- 
ually getting out of the debt; because the agricul- 
tural people that I represent are not interested in 
the continuance’ of a large public debt. On the 
contrary, they want to have us recur to the first 
principles of the founders of this Government, 
and be entirely exempt from debt: 

Mr. HARRIS. Mr. President, I can appreci- 
ate the motives which, perhaps unconsciously, in- 
fluence those who represent a great agricultural 
people. I feel, myself, that that class of our citi- 
zens are going to escape this tax very lightly in- 
deed. Itis said, to be sure, they are the great 
consumers; but, after all, that does not satisfy my 
mind on that question. I cannot understand it. 
I do not'think they are the great consumers, Now, 
sir, take this tax bill from first to last, and its 
operation is to exempt that class of people from 
the burdensof thistax. Look at the income tax. 
Every man is taxed upon his income wheh it ex- 
ceeds $600. How many farmers will pay an in- 
come tax? Here is a farmer perfectly independ- 
ent, worth his eight or ten or fifteen thousand 
dollars, and he will not pay one cent of income tax. 
Onthe contrary, here, in our cities, is a merchant’s 
clerk, ora clerk in one of our factories, who has 
a salary of $1,500, who will pay an income tax 
on $900. He will not have, at the end of the year, 
one cent, but is obliged to practice the strictest 
economy, and is not worth a dollar in the world, 
and yet he will have to pay an income tax on $900. 

Mr. GRIMES. What is the proportion of 
those clerks in the city of New York to the me- 
chanics whose salaries are less than six hundred 
dollars? 

Mr, HARRIS. I was going to say a mechanic 
who gets two dollars a day and is employed bya 
master mechanic will not have to pay any tax; 
but any mechanic in our cities who receives over 
two dollars a day will have to pay an income tax. 
A large number of mechanics in our large towns 
will be obliged to pay a tax on incomes, when a 
farmer worth $10,000 is not to pay onecent. These 
mechaniés, these clerks, are as great consumers 
as the farmers; and yet it has been voted here by 
a pretty emphatic vote that this direct tax which 
is the only tax on the agricultural portion of the 
country, the landed interest of the country, shall 
be repealed. This tax is going to operate very se- 
vercly upon the commercial interests of the coun- 
try and very lightly upon the agricultural interest. 

The VICE PRESIDENT. The question is on 
the amendment proposed by the Senator from 
Pennsylvania. 

The amendment was agreed to. 

Mr. DAVIS. 1 should like to inquire what the 
reduction was. We misunderstood the amend- 
ment, 

The VICE PRESIDENT. The amendment 
bas been carried and declared to be a vote. It is 
too late to reach itin committee. It isa passed 
subject and not in order. 

Mr. DAVIS. IT supposed it was no harm to 
know what the amount of it was, because I wanted 
to move a reconsideration, 

The VICE PRESIDENT. 
to move a reconsideration. 


Itis not in order 


know it at any rate. 

Mr. SHERMAN. Iam instructed by the com- 
mittee to propose an amendment to remove an 
ambiguity. I suppose it may be inserted after line 
three hundred and forty-one of section seventy- 
one, page 99. Itis to insert the following: 

Provided, That whenever, by the provisions of this bill, a 
duty is imposed upon any article removed for consumption 
or sale, it shall apply only to such articles as are manufac- 
tured on or after the lst day of July, 1862, excepting in 
cases where a duty is specially assessed upon articles man- 
ufactured prior to that date. 

_ I will state that there was some ambiguity there 
in regard to a great many articles on hand, such 
as patént medicine and other articles, which may 
be removed for consumption or sale, and there 
was some doubt whether or not articles in exist- 
ence on the Ist of July next would be taxed under 
this bill; whether they should be stamped, for 
instance. Thisis to remove an ambiguity aboutit. 

Mr. SIMMONS. I should like to have time to 
consider about that matter. I believe the Senator 
is about to put some tax on things on hand. I 
want to understand it before I vote on it. 

Mr. FESSENDEN. This provides that it shall 
not apply to anything on hand unless there is a 
special provision in the act. ` 

Mr. SHERMAN. I intend to propose an 
exception to that general provision. 

The amendment was agreed to. 


Mr. SHERMAN. There is a formal amend- 
ment I wish to propose in line two hundred and 
twenty-nine, page 94. I move to transfer the 
words “except calf skins” to line two hundred 
and thirty-two on the next page, immediately be- 
fore the words “ one cent per pound.” As it now 
stands, the words ** except calf skins” qualify all 
that follows, whereas it should qualify what pre- 
cedes, namely, ‘‘on all finished or curried upper 
leather.” 

Mr. FESSENDEN, Ido notknow about that. 
It reads, ‘‘ except calf skins made fron? leather 
tanned in the interest of the parties finishing or 
currying such leather.’?’ Where does thatapply to? 

Mr. SUMNER. [am told by a person familiar | 
with the subject. that the latter part, “made from 
leather,” &c., should qualify what precedes. 

Mr. FESSENDEN. Put a commaafter “ calf | 
skina” and it will answer the same purpose ex- 
actly. i 

Mi. SUMNER. The better way would be to | 
transfer it to the end of the sentence, immediately | 
after the word “rough,” and before the words 
“one cent per pound,” 

Mr. FESSENDEN. Ido not object to that. 


The amendment was agreed to. 


Mr. HARRIS. On page 99, between lines three 
hundred and thirty-four and three hundred and 
thirty-five, I propose to insert the words ‘ paper 
made either wholly or principally of straw,” to 
come in after the words *‘ all flour and meal made 
from grain.” 

Mr, FESSENDEN. I willask the Senator the 
reason why he proposes that amendment? 

Mr. HARRIS. Iwill state the reason. There 
is a manufacture, just in its infancy, growing up 
in this country of this description. Iholdin my 
hand a specimen of it. This is paper made of 
straw. "There are in the county of Saratoga, in 
the State of New York, two factories, and one in 
the county of Washington, and there are two more 


somewhere—I do not know whether they are in | 


the State of New York or in New England—which 
manufacture alarge quantity of paper from straw. 
Ninety per cent. is stráw and the ten per cent. is 
rope that they use. These three factoriesin Wash- 
ington and Saratoga counties, in my Siate, use four 
hundred tons of straw a year in that manufacture 
and manufacturing the paper that is used for news- 
apers. > Itisin its infancy. Their chemicals are 
imported, and upon them they pay a duty. The 
manufacture being in its infancy, those factories 
are not now in a condition to compete with other 
factories, and I want to relieve them of this three 
percent. tax. Itisagreat advantage to the farmer, 
for they purchase a large quantity of straw and 
ay some nine or ten dollars a ton for it. 

Mr. COWAN. I should be very much op- 
posed to that amendment. As I understand it, 
the Senator from New York proposes to exempt 
from the operation of this tax paper made from 
straw, for the purpose of protecting a new man- 
ufacture in his neighborhood. Why, sir, it is well 


known to everybody that almost all the wrapping 
paper in the country is made from straw. Paper 
manufactured from straw exceeds in amount— 
and I'am not certain whether it does not execed 
in value—that made from any other material; and 
you should not exempt all that from taxation for 
the purpose of protecting one or two manufacto- 
rics. Lam opposed to it. I think paper manu- 
factured from straw can endure this imposition 
and bear this burden as well as any other. It 


-seems to me it was but a few moments ago when 


I heard the honorable Senator himself complain 
that the landed interest was, by the operation 
of this bill, exempted from taxation, and now 
he proposes to exempt a large portion of the pa- 
per manufactured, in order to relieve that landed 
interest still further on account of the sale of 
straw. If the infant manufacture is a good one, 


and destined to live out healthful maturity, it will | 


go along and carry its loads like the rest of the 
manufactures. .I have manufactories of other 
kinds of paper in my neighborhood, and I am 
very much opposed to taking away this burden 
for the purpose of enabling them to get in com- 
petition with mine. [hope, therefore, this amend- 
ment will not be made. © 

Mr.HOWE. IthinktheSenator from New York 
is mistalcen in supposing that this manufactureisan 
infant one. Iam very confident it is more than 
twenty-one years old. I am very confident it is 
more than twenty-one years since I heard of this 
manufacture of paper from straw, since I have 
been in the habit of seeing the article. Instead 
of there being but few manufactories of that sort, 
I am satisfied they are all over the country. There 
are manufactories of that kind within thirty miles 
of where I reside. It is very evident, inasmuch 
as those manufacturers have started in competi- 
tion with the manufacturers of paper from other 
articles when there was no duty or no tax on any 
kind of paper, they are not going to be oppressed 
if the same duty is put upon this kind of paper as 
upon others. They stand after the tax is put on 

just where they stand before, with even advant- 
ages in the market; but if you refuse to tax this 
kind then you give an advantage to this kind of 
manufacture—an advantage of three per cent. over 
all other kinds of paper. 

The amendment was not agreed to. > 

The VICE PRESIDENT. If no other amend- 
ment be offered, the bill will be reported to the 
Senate. 

Mr. TRUMBULL. I know that the Senator 
from Rhode Island was desirous of proposing an 
amendment. Ido not see himin his seat at present. 

Mr. FEXSENDEN. Ihave some to offer my- 
self when other gentlemen get through. f have 
been waiting in order to ascertain how the bill 
stood. 

Mr. KING. 1 wish to renew the amendment 
of my colleague in relation to straw paper, making 
the duty one percent. He will consent to that 
modification. I wish to say that the duty of three 
per cent. imposed by the billon straw paper man- 
ufactures,as Iam informed by those whoarecarry- 
ing on the business, will compel them to discon- 
tinue their work entirely. I therefore renew the 
amendment, modifying it so as to make the duty 
one per cent., and I hope in that form it will be 
adopted by the Senate. 

Mr. MecDOUGALL. I wish to say that I have 
not yet offered the substitute that I explained 
yesterday. Iam waiting on the chairman of the 
committee and the Senate to see what they want 
to do with this bill. I have not been disposed to 
disturb the discussion of this bill and its improve- 
ment as well as it can be done; but whenever the 


discussion is through on this bill, [ propose to | 


pursue the discussion on its entire merits and the 
merits of my own proposition. As the chairman 
says be has other amendments to bring forward, 
I have nothing to say at present except this: I 
want to give notice to the Senate that I intend to 
maintain that this bill is an enormity, and that I 
have proposed a better proposition. 

Mr. FESSENDEN. I suppose the Senator 
will doas he pleases on thatsubdject. In the mean 
time, until he gets perfectly ready to take up his 
billand go on with it according to his notions, [ 
suppose the rest of us are at liberty to go on with 
ours. E wish the Senator would do one thing or 
another. There is a very important proposition 
to be made to this bill by the Senator from Ohio 
with regard to taxing liquors on “hand, which 


‘allow me to make an explanation. 


will elicit discussion.“ “I understand: the-Senator « 
from California will not allow him to make that 
motion until he has offered his proposition, > = 

Mr. McDOUGALL. He has suggested that he 
did not want to'doit until | presented my. propo- 
sition. SEP ppp ERS 

Mr. FESSENDEN. Hë is desirous toidoit: 

Mr. McDOUGALL.. Very well. - objected, 
because | was not prepared at the momént togo: ` 
on with it. I care nothing about it. If F under- 
stand the business of the body, a substitute ought: 
never to be introduced until the main measure has 
been discussed. I think that is the rule. I ac 
ceded to your minority in committee in allowing 
them to present this bill. I am wiling to allow. 
you to perfect it, if it can be made perfect, which 
I doubt very much; and after you have made it 
as well as you can make it, then I propose to ad- 
vance my measure for consideration., E spoke 
yesterday simply because it was invited by the 
remark of the chairman and by the coturse of dis~ 
cussion, not wishing to do itatak. © Sir, iteisve 
grave subject that ought to engage the attention of 
the Senate, and command their best judgment. { 
am in na great haste about this matter. I do not 
think a measure involving a tax of ¢200,000,000 
upon the people of this country isg a thing to be 
hurried through the Senate of the United States 
without any judgment of Senators. Isay, with 
a consciousness of the truth which I express in 
my language, it is a great wrong to undertake to 
pass through atax upon the people of 200,000,000. 

Mr. WADE. Mr. President, what is the ques- 
tion before the Senate? 
~ The VICE PRESIDENT. There is no gues- 
tion before the Senate, 

Mr. WADE. Then I call the Senator from 
California to order. s 

Mr. McDOUGALL. This is the second time 
I have been called to order. Lbeg pardon. Other 
gentlemen have the privilege of speaking, and I 
hope I shall be allowed to finish my sentence. 

Mr. COWAN. If itis in order, | propose to 
move an amendment. 

Mr. McDOUGALL. I will move an amend- 
ment myself first, to make my remarks in order. 

Mr. WADE. | move that the Senate adjourn, 
as there is no question before the body. 

Mr. McDOUGALL, Ihave the floor. 

The VICE PRESIDENT. The Senator from 
California is on the floor, and the motion is not 
in order. ` 

Mr. McDOUGALE. I move to strike outlines 
sixteen and seventeen, on page 75 of the old bill, 
as it came to us from the House. 

Mr. COWAN. That is amended now by my 
amendment. 

Mr. GRIMES. Then the amendment of the 
Senator from California is out of order. ° 

Mr. McDOUGALL. ‘Well, J will move to 
strike out Jard oil. 

Mr. GRIMES, Will the Senator from Cali- 
fornia allow me to ask him, does he object to the 
Senator from Ohio offering his amendment in re- 
gard to taxing liquors on hand? 

Mr. McDOUGALL. He has not made the 
amendment, and I have the floor. 

Mr. GRIMES. I want to know whether the 
amendment of the Senator from California stands 
in the way, so that we cannot get that before the 
Senate? I should like to have some practicable 
measure before us. 

Mr. McDOUGALL. I have said before that 
I propose a substitute which I want to discuss, 
and l give notice to the Senate that I intend to 
discuss the substitute aid the details of the pres- 
ent bill beyond what I have yet done. | 

Mr. GRIMES. ‘That is not answering my 


question. 


Mr. McDOUGALL. As to the amendment of 
the Senator from Ohio, I said to him just now I 
preferred adjourning his discussion now, l do not 
object to his bringing it forward, but I object to 
his engaging in the discussion of it now. 

Mr. SHERMAN. My friend, I know, will 
I offered my 
proposition yesterday expecting to have a vote 
upon it; but upon the suggestion of the Senator 
from California, T said I would not offer it until 
he had a vote on his substitute, supposing, as & 
matter of course, after he bad spoken at great 
length on the substitute, he would offer it, and let 
us bring this discussion to a close, and then I 
would offer my amendment. And, with the leave 
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of. the Senate, I will now state that L believe our 
highest public. duty demands that we should set- 
tle this. .niatter atonce, and, so fur as I am. con- 
cerned, I never would adjourn this Senate. unti! 
the. sense ofthe Senate was passed upon this tax 
bill. Tt will take at least one month to perfect the 
machinery of any tax-bill you may pass. :What- 
ever proposition may be adopted, there are many 
officers to. be appointed, under it, and if you intend 
that law to go into operation on the first of the 
fiscal-year, when. it ought to go-into operation, it 
ought.to be-passed promptly. More time has been 
wasted bythe Senate.on this matter than was sufti- 
cient to mature this bill perfectly, and afford every 
Senator an opportunity to express himself upon 
it. Lam not here to condemn any ‘one. I think 
we ought to.close this matter now, if we can, under 
the. rules of the Senate—close discussion, and get, 
if possible, what is the will of a majority on the 
bill reported from the committee, and onthe sub- 
stitute... I say, for one, | will not stand respons- 
ible-for the long delay in the passage of the tax 
bill, I will sit here patiently, without opening 
my mouth, until it is disposed of, aud will vote 
against every adjournment. I think-our public 
duty demands that we.should pass upon this meas- 
ure, and I am very happy to say that, so far as I 
know, every Senator who has agreed with me in 
‘opinion on the main proposition has thrown no 
obstructions jn its way. All of them have been 
anxious to push it forward without occupying 
much time in discussion, and all of them have been 
anxious to hear. every good suggestion made in 
regard to it. 

Í am anxious about the bill of the Senator from 
California, and when it is offered perhaps I may 
ask for ten or fifteen minutes to deliver my objec- 
tion to the leading feature of it, and that is all. 
The question may then be presented between the 
two bills. The details of this bill have been gone 
over one by one, first in the committee of the 
House, then in the House. Nearly a month’s 
time was spent there in discussing it—a careful 
and close discussion, which would give interest 
even to the members of the Senate. It was gone 
over in the Finance Committee, section by sec- 
tion, and then gone over again. Although the 
machinery of this bill is somewhat complex, and 
although there are many provisions in itand many 
sections which, I think, might well have been 
dispensed with, yet on the whole it is a practical 
measure, which will undoubtedly yield from one 
hundred millions to one hundred and twenty mil- 
lions, or one hundred and thirty millions of dol- 


lars a yoar, Jt may not be the best, but surely- 


the. Senate is'now prepared, after this long dis- 
cussion, to choose between those two measures 
and settle the matter, and I hope that will be done. 
Mr. WILSON, of Massachusetts. [ask the 
Senator from California to yield the floor to me 
for a moment. 
sae McDOUGALL. Certainly, but not fora 
speech. 
PM. WILSON, of Massachusetts. I wish sim- 
ply to say, that I do not think the Senate has in 


any way deserved the lecture the Senator from | 


Ohio has chosen to give us to-night. [think a 


large majority of the Senate have occupied far less | 


time on it than that Senator, and in making his 


speech, urging a vote to-night, he proposes here- | 
after to move amendments, and proposes also to | 
make a fifteen minutes speech. Suppose all of | 
us here choose to move amendments and make | 


fifteen minutes speeches are we to have a vote to- 
night? I take it, any other member of the Senate 
has the same right to offer amendments or make 
a fifteen minutes speech. J think the speech was 
a lecture out of time and out of place, and itis a 
- kind of rebuke that F do not think any Senatoris 
entitled to give the body. 

; Mr.SHERMAN. I trust my friend from Cal- 
ifornia will allow me to reply. Mr, President, I 


very barely notice any remarks ofa personal char- | 


acter, such as have been made by the Senator 
from Massachusetts. I know my duties here and 
I know my rights. I have occupied compar- 
atively little time. I have once before had the 
imputation cast up to me that perhaps I, as a 
young-and humble member here, occupied more 
time than I ought. But I ask when bills are 
brought in. by the Senator from Massachusetts 
from his committee if they have been subjected to 
the long delay, the tedious discussion, the weari- 
some debate, that has occurred on this bill? 


| of the gravest questions. 


Mr. McDOUGALL. The Senator will allow 
me to ask him whether this bill comes from the 
committee except by courtesy. - . 
«Mr. SHERMAN. That has been often stated. 
Sir, it is.a bill that must be passed upon by the 
Senate; itis a bill we must act upon at some time 
or other, and if I ama little impatient, it is be- 
cause I am not accustomed to this long, protracted 
discussion, commencing probably upon a slight 
amendment and then wandering off to a great va- 
riety and multitude of topics. The impatience, 
therefore, is natural. I have no other. reply to 
make tothe Senator from Massachusetts. Ifmy 
fifteen minute speech that I promised to condense 
into that time is obnoxious to him, I will keep my 
seat and vote on every proposition in silence. 

Mr. WILSON, of Massachusetts. Will the 
Senator from California allow me a single mo- 
ment? 

Mr. McDOUGALL. I have given way four 
or five times already, . 

Mr. WILSON, of Massachusetts. The Sena- 
tor will have time enough. 
time on this subject, and do not desire to do so. 
I wish simply to say that I have listened with the 
greatest pleasure to what the Senator from Obio 
has said since this bill has come in here. I have 
been instructed by him. I shall listen with pleas- 
ure to his fifteen minute speech and to any prop- 
osition which he chooses to make, and which he 
has a right to make. All that I regard as legiti- 
mate and proper, But I do think the impatience 
the Senator expressed—and it is not the first time 
this kind of impatience has been expressed —is 
out of time and out of place. This is a moment- 
ous bill, and every hour’s reflection men make 
upon it fills their minds with doubt and hesitation 
in regard to some particular points of it; and I 
think it better that we should spend the proper 
time in maturing the bill than undertake to force 
it through the Senate. That is all | meant by my 
remarks. I shall listen to the Senator on this as 
on any other question with the greatest pleasure, 
but I do not like to listen to any one here who un- 
dertakes to rebuke members for making inquiries, 
or making motions, or making suggestions which 
are made in good faith. 

Mr. McDOUGALL. Mr. President, I am, 1 
suppose, younger than the Senator from Ohio. 
He speaks of himselfasa young man. He speaks 
of his relation to office, and I suppose he is older 
in office than l am; and he means to say, by way 
of dignifying himself, that he is a modest’ man. 
That is all very well; but I do not like that style 
of talk myself. I like the way in which the old 
masters spoke of themselves. They said Ego sum. 
Old Lord Coke said it among our people. Cicero 
said-it before him; and it was said by all the men 
who thought there was value in themselves. What 
I think I will produce. I will bow before supe- 
rior wisdom whenever I think I ought to recog- 
nize it. I have tried to meet this subject of our 
internal taxation, to study the subject, and I will 


undertake to say there is no man ‘in his place in | 


the Senate, unless it be the Senator from Rhode 
Island, who has bestowed more careful thought, 
more hours at night, and midnight, if you please, 
than I have, in inquiring into a question that I 
thought important to the country, to its health 
and strength. 

I have, perhaps, been able only to generalize 
some few notions. With all the time I have be- 
stowed upon it, I have not been able to get at 
what is satisfactory,even to myself. The amend- 
ment, in the form of a substitute, that I propose 


I have occupied no 


is not altogether satisfactory to myself, with all | 


the thought I could bestow upon it, and I have 
reflected uponit very much since it was produced. 
The gravest question that has come before the 
Federal Congress since we were an organized na- 
tion is before us to-day, and demands our most 
careful consideration.” Taxation, deriving rev- 
venue from the people, demanding money from 
their pockets, is,and always will be, a grave ques- 


| tion. Ihave been near enough to the people, I 


have been akin enough to the Government, to un- 
derstand this thing perfectly, and I know it is one 
It is graver than call- 
ing armies into the ficld,and putting muskets and 
bayonets into their hands. It is more difficult, 
more complex, requiring more careful considera- 
tion. 
Isay, and I think I can well say, there is no 
necessity for any haste in this legislation. I can 
1 


understand how the chairman of the Committee 
on Finance feels. I sympathize with him. He 
has been engaged for a long time, laboriously en- 
gaged, in the business with which he is charged. 
He is fatigued, exhausted. He wants the burden 
of the responsibility on his shoulderg.cast off some- 
where. That is the secret of why he urges this 
measure forward, why he is anxious to get rid of 
the heavy responsibility on his shoulders; but I 
cannot get rid of responsibility in that way. We 
must have a system of finance that is consistent 
with a policy that we can pursue for years; but 
there is nosuch systeminthis bill. Iask of Sen- 
ators to take the pains to inquire what this bill is, 
Having bestowed careful attention upon this sub- 
ject, having read all the authorities I could find 
on the subject from England,and having had some 
study upon the same subject before, Í have not 
been able to satisfy myself as to what was the 
true law of assessing taxes upon our people. 
Now, whatis the reason why we should pass the 
bill to-night, or to-morrow, or next day? What 
is the necessity for it? Ido not see it, and no 
man can furnish it {tisa matter that requires 
careful consideration, and the Senate should act 
upon it with calmness and gravity and delibera- 
tion, é 

Mr. COWAN. I propose to amend the bill in 
the sixty-fifth section 

The VICE PRESIDENT. There is an amend- 
mentnow pending, submitted by the Senator from 
California. 

Mr. McDOUGALL. 
ment. 

Mr. COWAN. On page 80, in the thirty-eighth 
and thirty-ninth lines of the sixty-fifth section, I 
move to strike out the words ‘3d day of March, 
1862,” and to insert ‘* passage of this act;’? so 
that the’ clause shall read: 

And provided further, That the taxes on all articles man- 
ufactured and sold, in pursuance of contracts bona fide made 
before the passage of this act, shall be paid by the pur- 
chasers thereof, under regulations to be established by the 
Commissioner of Internal Revenue, 

Mr. FESSENDEN., I should like to know the 
reason for that. 

Mr. COWAN. I will state the reason why I 
propose the amendment. It will be observed that 
by the provisions of the bill at present the tax on 
all articles manufactured and sold in pursuance 
of contracts made bona fide before the 3d day of 
March, 1862, is to be paid by the purchaser. Now, 
as I understand. that, it is put in the bill simply 
for the purpose of quieting disputes between the 
parties where they both insist upon standing on 
the contract. Senators will observe that we have 
no authority to intérfere in any wise with the con- 
tract, We cannot impose this tax lawfully upon 
either of these parties in connection with the con- 
tract; or, in other words, | take it that when the 
vendor comes to execute his contract, which exists 
now. in fieri, the purchaser bas a right to ask, 
** Have you paid the tax on these commodities?” 
He is answered, “ No, I have not.”? The pur- 
chaser may say, “ Well, I will not pay it.” Of 
course he has a right to recede; or, if he refuses 
to pay the tax, the vendor has the right to recede, 
That right of recission will exist in any event, no 
matter how you legislate about it; but what I’pro- 
pose now is that in all contracts made before the 
passage of this act, in case the purchaser insists 
upon standing on it and upon the execution of it, 
he shall be bound to pay the tax. He still retains 
his right to recede, because he may say, ‘It has 
become impossible for me to perform it because 
of the intervention of this Jegal cnactment.”? [ 
think itis proper that the passage of the act should 
be fixedas the period at which this provision shall 
go into operation. 

The question being put upon the amendment, 
a division was called for. 

Mr. FESSENDEN. Ifa division is called for, 
we may as well have the yeas and nays, because 
we cannot get a quorum on a stand-up vote. 

Mr. ANTHONY. We had better take the 
question in the Senate. 

The VICE PRESIDENT. A division is re- 
quested. 

Mr. COWAN. Perhaps, if the question is put 
again, it will obviate the necessity of a division. 

The VICE PRESIDENT. The Chair will 
agai put the question, 

The question being put, it appeared. that the 
amendment was agreed to. 


I withdraw the amend- 


1862. 
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Mr. TRUMBULL called for a division. 

Mr. FESSENDEN. I ask for the yeas and 
nays. A division will show the want ofa quorum, 
and that is what the Senator is aiming at. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Before the vote is taken 
it is necessary that I should make a reply to the 
last remark of the Senator from Maine as to what 
my object is. I have stayed here quietly through 
this whole day, and I have stayed here under a 
very strong impression that our staying would 
accomplish nothing. It has been persisted in that 

.we should remain. I have sat quietly in my seat; 
I have not consumed time; I have simply voted 
when my name was called. I have been satisfied 
for the last two or three hours that we were stay- 
ing here unnecessarily. Every one must have 
seen that this bill was not to be passed to-night. 

Mr. ANTHONY. That is not expected. 

Mr. TRUMBULL. The Senator says he does 
not expect to pass it to-night; still he is staying 
here and spiting himself. What do we gain? We 
are making no progress in bill. 

Mr. FESSENDEN. We have made a great 
deal to-day. 

Mr. TRUMBULL. Very little. 

Mr. FESSENDEN. A good many amend- 
ments have been passed. , 

Mr. TRUMBULL. Yes;a good many amend- 
ments have been passed, and thereare agood many 
pending, and a great deal of time has been taken 
up in regard to them. I think there is no quorum 
in the Senate; there may be about the building; 
and if we are to pass upon the bill certainly there 
should be a quorum here. If there is not a quo- 
rum let us know it, for although I am willing to 
remain as long as the Senator from Maine or any 
one else, I am not disposed to stay here with less 
than a quorum to do business, If I stay here I 
want enough to stay with me to form a constitu- 
tional quorum to do business. l am not in the 
habit of leaving the Senate, and if a majority of 
the body insist upon going on with the bill to-night 
I am willing to stay, but Í want enough to stay to 
make a quorum. | 

Mr. FESSENDEN. Isimply wish to say that 
I think we have accomplished a great deal by stay- 
ing. We have done a great deal of business; we 
have passed upon a great many important ques- 
tions which we must necessarily have passed upon 
at some time or other; we have been making pro- 
gress. This morning [did notexpectthat we should 
finish the bill to-night; I do not expect it now; 
but Lam anxious to getit out of Committee of the 
Whole and to get through with such amendments 


as we have been acting on. Time must be spent. | 


Ít is better to spend part of it to-day than have it 
all thrown into next weck. I resolved in my own 
mind that I would urge no argument to the Senate 
about passing the bill, I have done with that. 
I content myself with calling for the yeas and 
nays. 

Mr. ANTHONY. I ask the Senator from 
Pennsylvania if he will not withdraw this amend- 
ment, and move it again when it comes into the 
Senate? 

Mr. FESSENDEN. 
sylvania did not cali fora division; it was the 
Senator from Illinois. 

Mr. ANTHONY. But if the Senator from 
Pennsylvania will consent to withdraw his amend- 
ment, Í suppose the Senate will allow it to be 
withdrawn. 

Mr. McDOUGALL. Ican say to the Senator 
from Rhode Island that there will be twenty 
amendments yet. 

Mr. ANTHONY. Very well, then; we ought 
to got through as many as we can to-night. 

Mr. COWAN. I am willing to withdraw the 
amendment for the present, if that will facilitate 
business. 

The VICE PRESIDENT. 
drawn by unanimous consent. 

Mr. McDOUGALL. I object. 


It can be with- 


The VICEPRESIDENT. The question is on i 


the amendmentof the Senator from Pennsylvania. 
The question being taken by yeas and nays, 
resulled—y cas 16, nays 16; as follows: 


YRAS—Me . Anthony, Browning, Cowan, Davis, 
Poolittie, | in, Harris, Howe, MeDougrli, Pomero 


Saujsbury 


Simmons, Sumner, Wihey, Wilnot, and Wi 
son of y 16 


ch 


Clark, Dixon, Fessenden, Foot, Foster, 
Grimes, Howard, King, Lane of Indiana, Latham, Morrill, 
Nesmith, Powell, Sherman, Trumbull, and Wright-—16. 


The Senator from Penn- į 


Y» | 
b 


| 


t to w 


| don that it be indefinitely postpone 


The VICE PRESIDENT. There is not a 
quorum voting. 

Mr. SUMNER. I move thatthe Senateadjourn. 

The motion was agreed to; and the Senate 
adjourned. $ : 


“IN SENATE. 
Monpay, June 2, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Saturday last was read and 
approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, in response 
to a resolution of the Senate of the 30th of May, 
calling for the official report of Brigadier General 
Hooker, of the recent battles at Williamsburg, 
stating that the report has not yet reached the 
Departments which was ordered to lic on the 
table. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles 
and referred: : 

A bill (No. 1) to divide the State of Pennsyl- 
vania into three judicial districts, and to establish 
a district court, to be holden in the city of Erie— 
to the Committee on the Judiciary. 

A bill (No. 490) to amend the act of Congress, 
approved 22d of June, 1860, entitled ‘“ An act to 
carry into effect provisions of the treaties between 
the United States, China, Japan, Siam, Persia, 
and other countries, giving certain judicial powers 
to ministers and consuls or other functionaries of 
the United States in those countries, and for other 
purposes”’—to the Committee on Foreign Rela- 
tions. 

PETITIONS. 

Mr. SHERMAN presented a petition of citi- 
zens of Salem, Richland county, Ohio, praying 
for the adoption of mcasures necessary to secure 
the enlargement of the locks of the Erie and Os- 
wego canals to a size sufficient to pass vessels ad- 
equate to the defense of the northern and north- 
western lakes, pursuant to the provisions of the 
act of the Legislature of New York, passed April 
24, 1862; which was referred to the Committee 
on Naval Affairs. 

Mr. WILMOT presented a petition of citizens 
of Erie county, Penusylvania, praying that pro- 
vision may be made for the enlargement ofthe locks 
of the Erie and Oswego canals, for the protection 
of the northern lakes; which was referred to the 
Committee on Naval Affairs. 

Mr. SUMNER presented a petition of citizens 
of Boston, Massachusetts, praying for the passage 


|! ef a general uniform bankrupt law; which was | 


referred to the Committee on the Judiciary. 

Mr. LANK, of Kansas, presented a petition of 
the chiefs of the Delaware tribe of Indians in Kan- 
sas, praying an issue of United States bonds in 
lieu of bonds that have been abstracted from them 
by an agent, and on which no interest has been 
paid since 1860, and thatan appropriation be made 
to pay the interest on the same to the Ist day of 
July, 1862; which was referred to the Committee 
on Indian Affairs. 


REPORTS FROM COMMITTEES. 


Mr. CHANDLER, from the Committee on | 
| Commerce, to whom was referred the bil (S. No. 


308) changing the boundaries of the collection dis- 
trictof Milwaukee, in the State of Wisconsin, re- 
orted adversely thereon. 


He also, from the same committee, to whom | 


was referred the petition of J. W. Dyer, A. L. 
Dyer, and W. W. Dyer, submitted a report, ac- 
companied by 
Joseph W. Dyer, Ansel L. Dyer, and William 
W. Dyer. The bill was read and passed to a 
second reading, and the report was ordered to be 
printed. 


Mr. DIXON, from the Committee to Audit and 
Control the Contingent Expenses of the Senate, | 
hom was referred the following resolution, ji 


e 27th of May, 
a recommenda- 
ad; which was 


submitted by Mr. Wriear on th 
reported it adversely, and with 


agreed to: 

Resolved, That the Sceretary ot t 
and directed to purchase — copies 0 
Official Register of Officers, Civil, Military, 


of the Senate be authorized 
f the Blue Book, or 
and Naval, in 


a bill (S. No. 338) for the relief of 


the service of the: United States, corrected to Sunes 1862; of 
J. Disturneil, at a price not to exceed $150 per.copy, for the ` 
use of members and officers of the Senate, and tọ- pay for 
the same out of the contingent fund.: E ane 


CLAIMS AGAINST CHINA, |- 


Mr. SUMNER submitted the following reso= 
by unanimous con= - 


lution; which was considered 
sent, and agreed to: -- oinar g Sak aunts 
Resolved, That so much of the President’s annual mes- 
sage as relates to the disposition of any surplus in the Treas- 
ury, after satisfying the claims of American citizens against 
China, pursuant to the awards of the commissionérs, under 
the act of 3d March, 1859, be referred to the Committeeon 
Foreign Relations, with instructions: to consider df. any 
legislation is necessary to carry out the recommendation of 
ihe message. j 


NAVY RATION. 


Mr. LATHAM submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: : 

Resolved, That the Committee on Naval Affairs be-in- 
structed to inquire into the. expediency of adding to the 
Navy rations now allowed by law the “Soyer Crimean . 
soup.” 


BILL INTRODUCED. ; 


Mr. CLARK asked, and by unanimous..con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 87) in regard to the actin favor of Anson 
Dart, passed June 16, 1860; which was read twice 
by its title, and referred to the Committee on 
Claims. ' 


GOVERNORS JOHNSON AND STANLY. 


Mr. SUMNER. 
tion: 

Resolved, That the Sceretary of War be requested to 
communicate to the Senate copies of any commissions or 
orders from his Department undertaking to appoint provis- 
ional Governors in ‘Tennessee and North Carolina, with the 
instructions given to the Governors. 

By unanimous consent, the Senate proceeded 
to consider the resolution. 

Mr. SUMNER. I shall not stop now to con- 
sider any question of the power to appoint Gov- 
ernors of States. My object is different. Itis to 
call attention to an incident of peculiar interest and 
importance. I have received from a quarter in 
which I place confidence, a statement to the fol- 
lowing effect: that oue of the first acts of Mr. Stanly 
on his arrival at Newbern, in North Carolina, 
and assuming his responsible duties as provisional 
Governor, was to announce that the school there 
for the education of colored children, opened re- 
cently by northern charity, must be closed, as it 
was forbidden by the laws of North Carolina, 
which he was instructed by the authorities at 
Washington to maintain. 

I have here an official report of this extraor- 
dinary transaction: 

“Tn a conversation between Governor Stanly and Mr. 
Colyer, the Governor stated that there was one thing in 
Mr. Cs doings, as superintendent of the poor, a question 
would be raised about, indeed, it bad been already, and that 
was his (C keeping school for the blacks. * OF course 
you are aware, said the Governor, ‘that the laws of the 
State make the opening of such schools a criminal offense. 
My instructions from Washington were that L was to carry 
out the laws of North C lina precisely as they were ad- 
ministered before the breaking out of this unhappy affair; 
so, if L were called upon for a decision in the matter of 
your schools for the blacks, I would have to decide against 
you, but at the same time Į don’t want anythingygone ab- 
ruptly. Asa man, l might do, perhaps, as you have done, 
but as a Governor [ must act in my officitl capacity ac- 
cording to my instructions, and administer the Jaws as I 


find them?” Faai 
A tue copy. C. H. MENDELL, 
Clerk to Mr. Colyer, 


J offer the following resolu- 


NEWBERN, May 28, 1862. 

Then follows a further statement: 

«Mr. C.C. Leigh, who was with General Saxton in the 
Oriental, on his way to South Carolina as confidential 
agent of the National Freedman’s Relief Association, and 
who has just returned, asked Mr. Colyer what he should 
! do. Mr.C. replied: ‘I must close the schools, as I cannot 
consent to continue to place myself in a situation where 
{ am liable to be punished according to the laws of North 
Carolina’. i P 
H| e Mr. Leigh is the chairman of our home committee.” 
|| Ifany person, in the name of the United States, 
'| has undertaken to close a school for little children, 
‘| whether black or white, it is important that we 
should know the authority under which he has as- 
il sumed to act. Surely nobody here will be willing 
|| to take the responsibility for such an act. [tis 
difficult to conceive that one of the first fruits of 
national victories, and the reéstablishment of na- 
tional power, should be such an enormity, which 
it is dificult to characterize in any-terms of mod- 
i Jefferson tells us that ina certain contest 
|| there is no attribute of the Almighty which would 


j 
| 


l : 
i; eration. 


G 
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againstus.. “And permit me to say, that if, 
the war in: which'we are now unhappily en- 
gaged, the tilitary. power of the United States is 
to be-employed im closing schools, there is no at- 
tribute of the Almighty which must not be against 
us; nor can We expect any. true success. Sir, in 
the name of the Constitution, of. humanity, and of 
common sense, I protest against such an impiety 
under the-sanction of the United States. : 
“The proper rule of conduct issimple. It will 
befound-in' the instructions to which I referred in 
debate the other day, from the British. commis- 
sioner- in a conquered -province of India. After 
indicating certain crimes which were to'be treated 
with summary punishment, he proceeds to say: 
“All other crimes you will investigate according 
to the-forms of justice usual in the country, modi- 
fied as you may think expedient; in all cases, you 
will endeavor to enforce the existing laws and cus- 
toms, unless where they are clearly repugnant to rea- 
son and equity.”’ (See Elphinstone vs. Bedreechen, 
1 Kneff’s Privy Council Rep., 337.) Here is the 
proper limitation, Anything else is unworthy of 
‘acivilized country, Whatever is clearly repugnant 
to reason and equity must be rejected. Surely 
such a:thing cannot be enforced. But what can 
be more clearly repugnant to reason and equity 
than the barbarous. law. which an officer, in the 
name.of the United States, has threatened to en- 
force? ` 
The resolution was agreed to. 


TAXES IN INSURRECTIONARY DISTRICTS. 


Mr. DOOLITTLE. I desire to call up a bill 
that is: now lying on the table which has been 
returned to us from the Elouse of Representatives 
with various amendments, in order that we may 
concur in theamendments, I move to take itup. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the amendments of the House 
of Representatives to the bill (S. No. 292) for the 
collection of dircet taxes in insurrectionary dis- 
tricts within the United States, and for other pur- 
poses, 

Mr. DOOLITTLE. I can state that the amend- 
ments of the House are mainly mere verbal 
amendments, with the exeeption of two, 

The VICE PRESIDENT. They will be read. 

“Phe Secretary read them. The first amend- 
ment was in line twenty-two, section one, to 
strike out the word “are,” and insert  is;”? and 
in line twenty-five, same section, to strike out 
tare,” and insert “ is,” 

The amendment was concurred in. 


The next amendment was in line thirty-five, of 


the same section, to-strike out all after the word’ 


‘t same,” to the end of the section, in the follow- 
ing words: 

And in addition to the amount so charged on said lands, 
there shalt be charged an amount sufficient to pay all the 
expenses to be incurred in collecting such tax, including 
the salaries of all commissioners and officers appointed 
under this net. 


And to insert the following in lieu thereof: 


And in addition thereto a penalty of fifty per cent. of 
said tax shall be charged thereon, 


The amendment was concurred in. 


The ext amendment was in section two, line 
two, to strike out the words © 15th day of June,” 
and to insert Ist day of July.” 

The amendment was concurred in. 


The next amendment was in the same Section, 
line seven, after the word “ tax,” to insert “and 
the same, together with the penalty, shall be a 
lien thereon;’? so that the clause will read: 

The several lots or parcels of lands shall beeomed charged 
respectively with their respective portions of said direet 
tax, and the same, together with the penalty, shail be alien 
thereon without any other or further proceeding whatever. 

The amendment was concurred in. 

The next amendment was in section three, line 
three, to strike out the word *¢ thereafter,” and to 
insert ‘*afler the tax commissioners herein named 
shall have fixed the amount”? so thatit will read: 

That it shali be lawful for the owner or awners of said 
lots or pareels.of tand, within sixty days after the tax com- 


missioners herein nameg shall have fixed the amount, to 
pay the tax, &e. 


The umendment was concurred in. 

; The next amendment was in the same section, 
line five, after the words ** United States,” to insert 
‘tor to the commissioners herein appointed;”? so 
that it will read: 

Intothe Treasnry of the Uniled States or to me commis- 


sioners herein appointed, and take @ certificate thereof, 
&e. 
The amendment was concurred in. 


The next amendment was in section five, lines 
two and three, after thé words ** United States,” 
to strike out the words “ b 
and consent of the Senate;’’ so that it will read: 


That the President of the United States may appoint a 
board of three tax commissioners. 


Mr. DOOLITTLE,. Onconsultation with sev- 
eral gentlemen, it is thought advisable to disagree 
to that amendment of the House of Representa- 
tives. The bill required that these commissioners 
should be appoinied by and with the advice and 
consent of the Senate. 

The VICE PRESIDENT. The Senator from 
Wisconsin moves that the Senate non-concur in 
this amendment. 

The amendment was non-concurred in. 

The next amendment was to add at the end of 
section five the following proviso: 

Provided, That said commissioners shall not receive pay, 


under the provisions of this act, until they shall have en- 
tered upon the discharge of their duties. 


The amendment was concurred in. 
The next amendment was in line two of section 


seven, to strike out the words ‘* may’? and au. | 


thorized,’’ and to insert in lieu thereof, respect- 
ively, the words “shall” and “ required.” 

The amendment was concurred in. 

The next amendment was in line six of the same 
section, after the word “town,” to insert the 
words ** parish, district.” 

The amendment was concurred in. 

The next amendinent was in line twelve of the 
same section, to strike out the word “or” after 
the word ‘parish,’ and after ‘district’? to in- 
sert “for county.” 

The amendment was concurred in. 

The next amendment was in line sixteen of the 
same section, after the word * bidder,” to insert: 

For a sum not less than the taxes, penalty, and costs, and 
per cent. pet annum interest on said tax, 

The amendment was concurred in. 

The next amendment was to strike out allafter 


the word “ notice,” in the seventeenth line of the : 


same section, down to and including the word 


“ ground,” in line twenty-four, and in lieu thereof i 


to insert the word “and.” ‘The words to be 
stricken out are as follows: 


fn all eases where the owner of said lots or parcels of 
ground shall not, on or before the day of sale, appear in per- 
son before the said board of commissioners and pay the 
amount of said tax, with ten per cent. interest thereon, with 
the cost of advertising the same, or request the same to be 
struck off to a purchaser for a less sum than two thirds of 
the assessed value of said several lots or parcels of ground. 


The amendment was concurred in. 


The next amendment was in the same section, 
after the word * bid,” in line twenty-seven, to in- 
sert the words ‘ the same or.” 

The amendment was concurred in. 


The next amendment was in the same section, 
line twenty-seven, to strike out all after the word 
“sum,” down to and inclading the word “ bid- 
der,” in line twenty-nine, in the following words: 

And in that case the same shall be struck off to the high- 
est bidder. 

So that it will read: 


Strike off the same severally to the United States at that 
sum, Unless some person shall pay a larger sum, whoshall 
on paying the purchase money in gold and silver coin, &e. 


The amendment was concurred in. 


The next amendment was in the same section, | 


after the word ‘ provided,” in the thirty-seventh 
line, to strike out the word “ nevertheless, ”? 
The amendment was concurred in. 


The next amendment was in the same section, 
after the word “ground,” in line thirty-cight, to 
insert: 

Or any loyal person in the United States having any valid 
Hen upon or interest in the same. 


So that it will read: 


Provided, That the owner of said lots of ground or any i 
loyal person of the United States, having any valid lien or | 


interest in the sumce, may at any time, &c. 

The amendment was concurred in. 

Mr. WADE. I move that we concur in all the 
other amendments together. Nobody is attending 
to them., They are all right, I suppose. 

Mr. DOOLITTLE. I have no objection to 
that in relation to all the amendments except one. 


and with the advice į 


There is one where the House added a section 
construing the act which was passed last summer, 
The section. which they introduce is itself am- 
biguous, and I desire to put a line further in that 
section, which. will make it clear. That is the 
thirty-ninth amendment of the House. All the 
vest I am satisfied are right, and ought to be con- 
curred in. 

The VICE PRESIDENT. ‘The Senator from 
Ohio moves that the Senate concur in all the 
amendments, save the one alluded to by the Sen- 
ator from. Wisconsin, without reading. That 
question will be put if there be no objection. 

The amendments were concurred in. 


Mr. DOOLITTLE. As to the thirty-ninth 
amendment, I move that we concur in- that with 
an amendment to insert, in the seventh line, after 
the word “dollars,” the following words, * but 
to exempt from taxation property of the value of 
$500 or less.” The thirteenth section of the bill 
of last summer leaves it ambiguous whether you 
exempt property worth more than $500, or whether 
you exempt whatis less. Those words will make 
1t clear, ; . 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in, as follows: 3 ; 

And be it further enacted, That the thirteenth section of 
the act of August 5, 1861, entitled “An act to provide in- 
creased revenue from imports to pay interest on the public 
debt and for other purposes,” shall be so construcd as not 
to exempt from taxation property above the value of $500, 
but to exempt from taxation property of the value of $500 
or less, owned by individuals, notwithstanding the provis- 
ions of said act. 


MESSAGE FROM TIE HOUSE, 


A message from the House of Representatives, 
by Mr. Eruertes, its Clerk, announced that the 
House had agreed to the amendments of the Sen- 
ate to the bill of the House (No. 189) for the sur- 
vey of grants or claims of land, 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the Elouse had signed the following enrolled 
bills; which thereupon received the signature of 
the Vice President: 

A bill (S. No. 43) to prevent and punish fraud 
on the part of officers intrusted with making of 
contracts for the Government; ; 

A bill (S. No. 272) to establish a land office in 
Colorado Territory; g 

A bill (H. R. No. 189) for the survey of grants 
or claims of land; 

A bill (H. R. No. 389) to establish certain post 
routes, and for other purposes; 

A bill (H. R. No. 459) to allow the State of 
California an additional Representative in the 
Thirty-Seventh Congress; and É 

A bill (H. R. No. 476) abolishing certain col- 
lection districts and reducing compensation of 
officers of customs in California. 


VICTORIES OF OUR ARMS. 


Mr. WILSON, of Massachusetts. I send to 
the Chair a dispatch received at the War Depart- 
ment, which Senators desire to have read. 

The Seeretary read, as follows: 


Official Bulletin. 


The following dispatches were received at the War De- 
partment this morning, (June 2, 1862:) 


HALLECK’S HEADQUARTERS, ` 
DEPARTMENT OF THE MISSISSIPPI, 
Near Corintn, June 1, 1862, 
To lion. Eowin M. STANTON: 

The following dispatch has been received from 
General Pope to Major General Halleck : 

It gives me great pleasure to report the brilliant suecess 
of the expedition sent out on the 28th ultimo, with the sec- 
ond Towa cavalry. After forced marches, day and night, 
through a very difficult country, and obstrueted by the en 
emy, lic finally succeeded in reaching the Mobile and Ohio 
railroad at Boonsville, at two o'clock, a. m., oti the 80th. He 
destroyed the track in many places, both north and south 
of the town, blew up one culvert, destroyed switch and 
track, burnt up the depot and locomotives and train of 
twenty-five cars loaded with supplies of every kind, de-, 
stroyed ten th®usand stand of small arms, three pieces of 
artillery, and a great quantity of elothing and ammunition, 
and paroled two thousand prisoners which he could not 
keep with his cavalry. The enemy had heard of his move 
ments, and had a train of box ears and flat ears, flying ar- 
tillery, and five thousand infantry, running up and down 
the road to prevent him reaching it. The whole road was 
lined for several days with pickets. Colonel Eltiott’s com- + 
mand subsisted upon meat alone, such as they could find 
in the country. For daring and dispateh this expedition has 
been distinguished in the highest degree, and entitles Colo- 
nel Elliott and his command to high distinction. Its re- 
sus will be embarrassing to the enemy, and contribyte 
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greatly to their loss and demoralization. He reports the roads 
full of small parties of the retreating enemy, scattering in 


all directions. 
JOUN POPE, Major General. 
H. W. HALLECK, Major General. 


WAR DEPARTMENT, June 2. 


Dispatches of an unofficial character received from head- 
quarters of the army of the Potomac, say that the import- 
sance and dimensions of our victory increase as they are 
hourly developed. 


CONFISCATION OF LANDS IN TEXAS. 


Mr. LANE, of Kansas. I move to take up the 
resolution offered by me on Saturday. 

Mr. DAVIS. Let us hear the resolution read. 
We do hot know what we are voting upon. 

The Secretary read it, as follows: 


Resolved, That the Committee on Public Lands be in- 
structed to report a bill providing for confiscating the pub- 
lic lands of the State of Texas to the Government of the 
United States. 

_The motion to take up the resolution for con- 
sideration was agreed to. 


I hope. 
diciary 


Mr. SHERMAN. Isita resolution of inquiry ? 
be read, and Senators will see whether itis direct- 
ory or peremptory. 
mittee on Public Lands to report such a bill. 

The Secretary again read the resolution. 
so as to direct the committee to inquire into the 
expediency of reporting a bill for that purpose. 
ment. 

The resolution, as modified, was agreed to. 

Mr. DAVIS. I move to take up the bill pre- 
scribing an additional oath for grand and petit 

Mr. HALE. ‘That bill will give rise to a good 
deal of discussion, and ought not to be taken up in 
give rise to discussion. 

Mr. DAVIS. It will pass without any, 

u 

Committee against it. 

Mr. DAVIS. Thatamountsto nothing. [Laugh- 

Mr. HALE called for the yeas and nays; and 
they were ordered; and being taken, resulted— 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Davis, Dixon, Fessenden, Foot, Foster, Grimes, 
Lane of Kansas, Latham, McDougall, Sherman, Thomson, 
Wade, Wilkinson, Willey, Wilmot, and Wright—27. 
Saulsbury, Sumner, Trumbull, and Wilson of Massachu- 
setts—9, 
No. 281) prescribing an additional oath to be 
taken by grand and petit jurors serving in the 
the Whole. 

Mr. DAVIS. 
precisely the same. l offer this as a substitute, 
striking out all the original bill after the enacting 

That all persons who shall have taken up armsor joined 
the existing rebellion against the United States, or who 
arms or join said rebetiion, or who shall have adhered to 
said rebellion, giving it aid and comfort, or shall have given 
clothes, arms, or anything whatever, to or for any pe 
or persons whatsoever whom the person giving such ass 
lion or forcibly to resist or aid in such resistance of the 
execution of the Jaws of the United States, shall be dis- 
the United States; and it shall be the duty of all the courts 
ottheUnited States ateach term thereof to cause to be tend- 


The VICE PRESIDENT. The resolution will 

Mr. LANE, of Kansas. It instructs the Com- 

Mr. CLARK. I move to amend the resolution 

Mr. LANE, of Kansas. I accept that amend- 
JURORS’ OATHS. 

jurors in the United States courts. 

the morning hour. Lam for the bill, but it will 
Mr. HALE. There is a report of the 

ter.] 

yeas 27, nays 9; as follows: 

Harlan, Harris, Howard, Howe, King, Lane of Indiana, 
NAYS—Messrs. Hale, Morrill, Pomeroy, Powell, Rice, 
So the motion was agreed to; and the bill (S. 

United States, was considered as in Committee of 

more care than the original, but it is in substance 

clause, and inserting: 

shall have advised or encouraged any person to take up 

any assistance, directly or indirectly, in money, horses, 

ance knew to have joined or to be about to join said rebel- 
qualified to serve as agrand or petit juror in any court of 

ered to each and every person summoned to serve as a 


grand or petit juror, the following oath or affirmation, in} 
addition to any other required to be taken by them: “ You | 
do solemnly swear (or attirm, as the case may be,) in the 


presence of the Almighty God, that you have not taken up 
arms or joined the existing rebellion against the United 
States; that you have not advised or encouraged any per- 
son to take up arms or join in said rebellion; that you have 
not adhered to said rebellion, giving it aid and comfort, and 
that you have not given any assistance directly or indirectly 
in money or in any other thing to or for any person or per- 
sons whom you knew or had reasonable grounds to believe 
had joined or was about to join said rebellion, or forcibly 
to resist or to aid in resisting the execution of the Jaws of 
the United States.” And all persons declining to take such 
oath shall be forthwith discharged from serving either as a 
grand or petit juror in said court. 

And be it further enacted, That any person or persons 

é 


Thave drawn a bill with alittle | 


who shall take the oath aforesaid, and who shall swear 
falsely to any matter of fact embraced by it, shall be held 
to have committed the crime of perjury, and shall be sub- 
ject to all the pains aud penalties declared against that 
erime. 


I am willing myself just to take the vote. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. - The 
bill was ordered to be engrossed for a third read- 


ing. 

Mr. HALE. Can the bill have its third read- 
ing to-day without unanimous consent? 

The VICE PRESIDENT. The bill has had 
two readings before; it can havea third reading 
to-day; one objection does not obstruct its third 
reading to-day. ' 

The bill was read the third time. 

The VICE PRESIDENT. The question is, 
*¢ Shall the bill pass?’” 

Mr. HALE. I wish that the bill may be read. 
I have not heard the amendment read.’ There 
was such conversation during the reading that I 
did not know what it was. 

The VICE PRESIDENT. The bill will be | 
again read. 

Mr. TRUMBULL. It is proper that I should 
state, as there is evidently a disposition to pass 
the bill, that although it is reported adversely from 
the Judiciary Committee, 1 did not agree to the 
report of the committee. 

"The Secretary read the bill. 

Mr. DAVIS. 1 call for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 


Mr. HARRIS. Mr. President, I am not dis- | 


passage of this bill; but as I made the report from 
the Committee on the Judiciary adverse to its pas- 
sage, it may be proper for me to make a single | 


of passing laws of this description, Lam opposed ; 
to them. In my judgment it will serve no useful 

purpose to be administering to grand and petit | 
jurors throughout our country oaths of this do- | 
scription, l regret to sec it attempted. I regret | 
that the policy should be.adopted. For myself, 
I do not think it will accomplish any good pur- | 
pose. In the State of New York where I live, 
im the New England States, and in the northern į 


States generally, the people are all loyal, and you | 
will not find an individual refusing to take this 
| oath; but I regret to see oaths of this kind accu- 
mulated as though there was ground to suspect 
i| the loyalty of the citizens who are summoned to | 
atiend as grand jurors. This is the only ground | 
of opposition I fave to the bill. F shall make no |; 
| strenuous resistance to it. I doubt the policy of |! 

passing such laws. it 

Mr. WILKINSON. J was very much sur- | 
prised, when the Judiciary Committee made their | 
report, that any objection should be found to ad- } 
ministering this oath to the jurors in the United | 
| States courts. 


It is true, administering it to the | 
Every- | 


most important measures that have been intro- 
| duced at this session of Congress. 1 hope that | 
the bill will pass. . 

Mr. POMEROY. It seems to me that the bill | 
is rather sweeping. It disqualifies every person | 
who has given ad or comfort to the rebellion 
directly or indirectly. 1 do not know but that the | 


i some indirect aid by neutrality, and I should be į 
|| very sorry to have any of these men kept away 
from the jury box. 

Mr. DAVIS. Iam willing ta take the oath. 

Mr. POMEROY. I think it is rather sweep- | 
ing. The scope of the bill may be good; I do not 
| know; but it is rather sweeping in its character. 
| Mr. FOSTER. As the chairman of the com- 
| mittee, the Senator from Illinois, thought proper | 
| to explain the fact that, although on the commit- 
| tee, he dissented from the report, 1t may be neces- 
i sary for me to say also that I dissented from it too, 
and was in favor of the bill. : 

Mr. DAVIS. The remarks of the Senator from 
New York show the utter folly of men living in 
a remote section of the United States pretending | 


i 
! 
i 
l 
l 
| 


posed to make any strenuous resistance to the || 


remark. For myself, I very much doubt the policy | 


|| quent to the passage of the bill, 
Senator from Kentucky himself may have given ;; 


not exist in-the State.of New York exists inthe 

strongest ahd in the most-extensivedegree in-the 

State of Kentucky. There are nearly one: third 
of the people of ‘Kentucky who *maintaih. that 

there is no longer any’ Government, that there. 
is no longer any Union, that-an: oath: to support 

the Government and be Joyal tò -it amounts to” 
nothing. You hear that sentiment, revolting and 

absurd as it is, uttered every day by hundreds 

and thousands of the people of Kentucky. =i; 

The VICE PRESIDENT. The morning hout - 
having expired, it becomes the duty of the Chair 
to call up the special order. $ T 
a DAVIS. I just ask for the vote on this 

ill. 

Mr. WILKINSON. I move that-the. regular 
order be suspended for the time being, in order 
that the vote may be taken on this bill, i 

Mr. HALE.. I hope that will not be done, > I 
am in favor of the general provisions of this bill, 
and I want to vote for it; I should be very un- 
willing to separate from my friends on it; but I 
state nothing but the fact when I say that I have 
not heard the bill read. It was read the second 
time at my request, but. there was so much load 
talking about me at the time that with all the atten- 
tion I could give to it I did not hear it. „I desire 
to hear it. Iam sorry to say that a gentleman 
who has admonished me and a good many others, 
against talking, fell into the very sin which he 
censured, at the time the bill was being read., I 
have not heard it. I do not see that there is any 
necessity for hurrying it through this morning. Í 
desire to vote for it; | sympathize with my friend 
in regard to it; I want to go as far as an bady to 
carry out the object; but L am not willing to vote 
| for such a bill without having read it or heard it. 
There will be no sort of harm in letting it lie over 
until to-morrow, so that it can be ¥ead once. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Minnesota to 
postpone the special order. 

Mr. FESSENDEN. I bope it will not be done. 

The motion was not agreed to. 

REVISION OF THY STATUTES. 

Mr. SUMNER. 1 desire to makea priviléged 
motion, I wish to enter a motion to reconsider 
the vote of Saturday by which the bill for the 
revision of the statutes of the United States was 
postponed to the next session. 

-The VICE PRESIDENT. The motion will 
be entered. 


THE TAX BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (HI. R. No. 
342) to provide internal revenue to support the 
Government and pay interest on the public debt, 
the pending question being on the amendment of 
Mr. Cowan, to strike out, in lines thirty-eight 
and thirty-nine of section sixty-five, on page 80, 
the words “3d day of March, 1862,” and insert 
“ passage of this act;’? so that the clause shall 
read: 

That the taxes on all articles manufactured and sold in 
| pursnance of contracts bona fide made before the passage 
| of this act should be paid by the purchasers thereof. 

Mr. COWAN. I will merely say a few words 
in explanation of the proposed amendment; and 
I may perhaps better illustrate it by putting a case 
which will, more than likely, occur many mes 
under the operation of this bill, Let us suppose 
that before the passage of the bill a manufacturer 
of whisky contracts to deliver, ata time subse- 
a thousand gal- 
lons of whisky, if you please. It is utterly 1m- 
possible that anybody could know, at the time the > 
contract was made, the amount of the burden 
which may be imposed upon whisky by this Con- 
gress, When the time for the delivery comes, as 
1 understand the law in such cascs, the purchaser 
will have a rigbt to rescind that contract, or, in 
other words, he will have a right to say to the 
vendor, when he comes to make the delivery, that 
the law has intervened and changed the terms of 
it in such a way that he is relieved from the ob- 
ligation to carry it out. On the other band, by 
the terms of the law, the vendor of the whisky is 
the person who is charged with the payment of 
the taxes. Whether or not he would have the 
right also to rescind is more than I now under- 
take to decide; but I feel very clear that the pur- 
chaser would have that right. By this provision, 


to legislate for other portions of the United States. |: 


| 
| 
| 
| 
Il The very state of things which : 


he says does i: 


the purchaser, if he insists upon the contract, 


° 


oO hed 


Q 
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-imus pay -the tax himself; and, as such, it is per- 
feétly. fair, and Ithink no objection whatever can 
be made against it. : : ; 
icEhe question ¿being taken by yeas and nays, 
resulted—yeas:20, nays 16; as follows: 
2 -¥EAS—Messrs. Carlile, Chandler, Clark, Cowan; Davis, 
Dixon; Grimes; Harris, Howe, Lane of Indiana, McDou- 
gall, Morrill, Powell, Saulsbury, Simmons, Summer, Trum- 
bull; Wilkinson, Wilmot, and Wilson of Massachusetts 
NAYS--Messrs. Anthony; Browning, Doolittle, Fessen- 
den; Foot, Foster, Hale, Howard; King, Lane of Kansas, 
Pomeroy, Rice, Sherman, Wade, Willey, and Wright—16. 


So the amendment was-agreed.to. 


“Mr, FARRIS. L propose to try once more to 
do justice to the manufacturers of leather mittens. 
At the foot of page 97'the bill provides that on all 

„Manufactures of cotton; wool, silk, worsted, &c., 
embracing the great mass of manufactures of the 
Country, there shall be paid a tax of three per 
cent. In my judgment, that is what should be done 
generally. I am not in favof of the ten or twelve 
pages of specific duties, discriminating taxes, 
upon certain manufactures which precede that 
provision; I cannot doubt that it would have been 
more wise for the framers of this bill to have pro- 
vided that all the manufactures of the country, 
with certain exceptions. that should be entirely 
acceptable, should pay a uniform duty or tax of 
tliree per cent. 

Mr. FESSENDEN. Would. you apply that 
to whisky? 

Mr, HARRIS.. No, sir; I would not apply it 
to whisky or to ale, but-to the ordinary manu- 
factures of the country. It has been thought bet- 
ter, however, for reasons which I cannot compre- 
hend, to single out various manufactures and to 
inerease the taxes upon them very essentially. 

: Now, sir, in, reference to the article that I have 
mentioned, as I understand it, andas these man- 
ufacturers understand it, they are charged about 
six percent. taxon their manufacture. Itis going 
to operate with great hardship upon them. I had 
proposed, by the amendment I offered on Satur- 
day, to strike out the tax upon the article that 
they work up into gloves, and to tax them three 
per eent, ad valorem on their manufacture, With- 
out much consideration, the Senate rejected that 
amendment, and the tax naw stands two cents a 
pound upon the leather that they manufacture 
into their gloves, and then three per cent. ad va- 
lorem on their gloves, 

The competitor of this manufacture is knitted 
gloves. The Army have been supplied with 
knitted gloves, and partially with leather gloves, 
The framers of this bill have scen fit to exempt 
the yarn out of which the knitted gloves are man- 
ufactured from taxation, On page 96, those who 
take any interest in the subject will find that the 
yarn out of which Knitted gloves are manufac- 
tured is exempted from taxation, and yet it is in- 
sisted that we shall tax the leather out of which 
the leather gloves are manufactured. 1 sought to 
strike out that tax, and to leave the leather gloves 
and mittens to be taxed justas yarn gloves and 
mittens are taxed, at three per cent. ad valorem. 
‘That was not satisfactory to the Senate. Lthought 
it would be better to have one tax upon the arti- 
ele. But I now propose letting the tax stand 
upon the leather as it is, two cents a pound, to 
confine the tax to the increased value of the ar- 
ticle by manufacturing it into gloves, and I there- 
fore offer the following amendment; on page 98, 
line three hundred and fifteen, to insert: 

And provided further, That on all oil-dressed leather and 
deer skins, dressed or smoked, manufactured into gloves, | 
mittens, or other articles, on which a duty or tax shail have 

, been paid before the same were so mapulactured, the said | 
duty or tax of three-per cent. shall be assessed only upou 
the increased valuation. 

The Sgnate will sce, if they take the trouble to | 
look at it, that this amendment adopts the precise 
language of the Committee on Finance in refer- 
ence to other manufactures preceding it, on page 
98.. The language there is this: 

Provided, Thaton all cloths dyed, printed, bleached, man- 
ufaetared inte other fabrics, or otherwise prepared,ou which 
a‘duty of tax’shall have been paid before the same were so 
dyed, printed, bieaehed, manufactured, or prepared, the said 
duty or tax of three per. cent, shail be assessed only upon | 
the increased value thereof, 

Now, Task that the sam 
manufacture. 


The question being taken on-the amendment, | 


e rule be applied to this | 


there were, on a division—ayes:15, noes 13; no | 
quorum voting. , 


June 2, 


` Mr. LANE, of Kansas, called for the yeas and 
nays; and they were ordered; and being taken, 
resulted—yeas 21, nays 14;-as follows: 

YEAS—Messrs. Browning, Clark, Cowan, Dixon, Doo- 
litle, Foot, Hale, Harris; Howe, King, Lane of Kansas, 
McDougall, Nesmith, Pomeroy, Saulsbury, Simmons, Sum- 
ner, Thomson, Trumbull, Wilmot, and Wilson of Massa- 
chusetts—2Y, - aoc a ` 

: NAY S—Messrs. Chandler, Davis, Fessenden, Foster, | 
Grimes,. Harlan; Howard, Powell, Rice, Sherman, Wade, 
Wilkinson, Willey, and Wright—14. 


So.the amendment was agreed to: 


Mr. SHERMAN. I now offerthe amendment 
I offered the other day, to come in after. section 
forty-two, page 44. Itis to insert as a new sec- 
tion: 

And be it further enacted, hat there shall be paid on all 
spirits of first proof heid for sale on the 30th day of June, 
1862, a duty of ten cents on each and every gallon, which 
shall be paid by the owner, agent, or person having posses- 
sion of said spirits, and the quantity of such spirits in each 
assessment district shall be ascertained by the assistant as- 
sessor‘in the mode prescribed by this act for other property 
assessed by him, subject to the same revision and appeal, 
and all spirits held by any person or persons, whether for 


present or future sale, shall be deemed subject to. said duty. 
ys about five millions of dollars to the revenue. 

compute the quantity to be between forty and 
fifty millions of gallons. There is a great differ- 
ence of opinion in regard to it, but that is the best 
information I can get. My chief object in offering 
the amendment is to make a kind of bridge to the 
heavy tax put upon whisky. According to the 
present bill, the tax on that manufactured after the 
istof July will be twenty cents a gallon, and this 
puts a tax of ten cents a gallon on thaton hand. It 
gives the stock on hand a discrimination of about 
tencentsa gallon. According to the present market 
value, this article is worth twenty-four cents a 
gallon. Itsintrinsic cost, as I stated the other day, 
is from fifteen to seventeen cent; so that whisky 
has advanced, in anticipation of the tax, about 
seven cents. It wouid, therefore, not be fair or 
just to put the same duty on the article on hand 
as on that hereafter manufactured, but it would 
bear a duty of ten cents. Indeed, the only ques- 
tion is, whether the person holding the liquor 
shall have the benefit of the advance, or whether 
the Government shall have it. If the tax is put 
on, as a matter of course the Government will get 
the benefit of that ten cents per gallon; if not, then 
the person who holds the liquor on hand will get 
the benefit of the rise. Whisky will not be man- 
ufactured to any considerable extent until the 
price has advanced to the cost of the whisky and 
the duty—about thirty-seven centsa gallon—until 
the advance is about twelve cents beyond the pres- 
ent market value; so that, after all, it is a ques- 
tion whether the holder of whisky on hand shall 
have the benefit of the rise, or whether the Gov- 
ernment shall have it, 

The only objection that is made to the tax that 
is at all striking to my mind is, that it is the only 
arucle on hand that is taxed; but the tax on 
whisky is an exceptional tax at any rate; it is 
higher than upon anything else, and, therefore, it 
will bear a tax on the article on hand better than 
any other commodity that can be named. I do 
not care about enlarging on the subject; there is 
a great difference of opinion about it; but I sub- 
mit it to the judgment of the Senate, simply say- 
ing that I believe the committee were equally 
divided upon the proposition. 

Mr.COWAN. Iamafraid, sir, that this amend- 


If this amendment should be adopted, it will 


ment would be, perhaps, mischievous in the col- | 


lection of the tax. I cannot see how the article 
is to be found, distributed as it will be allover 


. the country in small quantities,and I have thought 


there would be more lost by attempting to follow 
it up and seek it out than would be gained by en- 
deavoring to make revenue out of it, It is true, 


too, that the price of the article adjusts itself, in | 


some measure, to this bill as we progress in per- 
fecting it. At one time, when it was proposed to 


strike off this tax upon liquors on hand, [ under- | 


stand the price rose from eighteen to thirty-two 
cents. Whether it has come down now, as sup- 
pose it has, some few cents on the gallon, I do 
not know cxactly, But if that be the case, there 
would be no hardship on the distiller in exempt- 
ing that ‘which he has already sold, and on which 
he has made large profits by the sale, [am in- 
structed to say, too, by some distillers that they 
themselves think it would be injurious to their 
trade to impose this tax upon their customers. ! 


They say that if you go to the retail dealer and 
attempt to impose this tax upon him, you will 
ruin one half of them and you will thereby destroy 
the very persons whom they expect to meet in the 
market to purchase their product. I know agreat 
many of them are opposed to the imposition of 
this tax on that account; and they would ‘rather 
forego any other advantage they might be ex- 
pected to derive from it than to have their cus- 
tomers burdened in that way. 

Mr. SIMMONS. I wish to say a word about 
the proposed tax, as it was agitated in the Com- 
mittee on Finance. It is not within my recollec- 
tion that I ever heard in the whole course of legis- 
lation, when we were about to impose duties on 
anything which would probably produce a rise in 
the merchandise, that we ever went back to col- 
lect that rise upon those who had the article on 
hand. There never was such a thing known in 
the history of this Government. I doubt if there 
wasin the history ofany Government inthe world. 
The fact is, when this bill was reported in the 
House of Representatives, as T am told, and I see 
itin the papers furnished from these distillers, 
whisky was selling at from fifteen to seventeen 
cents, us the Senator from Ohio says. There was 
a tax of fifteen cents put on it in the bill when re- 
ported to the House of Representatives. Itimme- 
diately went up, not at one jump, but within a 
fortnight, to thirty-two cents, making an addition 
of the whole amount of this tax. The distillers, 
asa matter ofcourse, sold out with about one hun- 
dred per cent. profit. That was a pretty good 
operation for them. The Senator from Ohio will 
tell you that they have been running ever since, 
not only days, but some nights, in order to sup- 
ply the demand. Then, one day in the House of 
Representatives this proposition to tax liquor on 
hand, I believe, got voted in in Committee of the 
Whole some way or other, and immediately whis- 
ky went down ten cents a gallon right off. It 
has gone up, I believe, two or three cents since, 
as the prospect seems more or less remote that 
that on hand will be taxed. The distillers of the 
West have got their money for it; the purchasers 
of this liquor bought it at this rise; and I ask the 
Senator from Ohio if it is fair to turn around and 
tax them again for fear they should get their 
money back. Some of them, no doubt, bought 
at twenty-four and twenty-five cents. But thatis 
a matter about which the merchants have always 
been allowed to make their own arrangements, and 
consult their own judgments as to what the effect 
of a law will be before it passes, at their own risk. 
If they lose, they have to pay; if they gain, it is 
their good fortune. 1 do not think it is quite up 
to what we ought to do in legislation of this sort, 
to undertake to go into retail shops and find out 
whether they are going to make anything. It is 
very well known that last year we put a duty of 
fifteen cents a pound on tea. Everybody knewit 
would affect the price just about that sum; but did 
we think of going to these great tea merchants 
who hold it by the million’s worth and tax them 
fifteen cents a pound on what they had? 

Mr. FESSENDEN. That was a duty on im- 

orts. : 
k Mr. SIMMONS. Itis just the same in principle. 

Mr. FESSENDEN. Notatall. 

Mr. SIMMONS. It is precisely the same in 
principle. When we levy an increased import 
duty, itis just the same advantage to the holders 
of the goods as it is to the holders of goods on 
which we levy an internal tax. It may not be 
legally just in the same category; but certainly it 
is for all the purposes of trade. 

Mr. WILKINSON. ‘The effect is the same. 

Mr. SIMMONS. The effectis exactly the same, 
and Ido not think it is a sound principle at all. 
As has been said.by the Senator from Pennsyl- 
vania, these liquors have been sold and resold at 
various prices, and will continue to be until we - 
get this bil] through and they are able to tel! what 
the tax is to be. 

Mr. McDOUGALL. This question was before 
the House of Representatives, and was discussed 
at great length, and the House by a very emphatic 
vote determined not to tax the liquors on hand. 
Among others, there was this reason given: it was 
not thought to be sound legislation to organize a 
corps of officers and a system of business on the 
part of the revenue to last for some two months 
that did not belong to the genoral law or system 
of business of the Government. How many men 
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will it take to go out and hant up the liquor on 
hand in the United States? It would adopt a pol- 
icy that does not belong to the bill, multitudinous 
as itisin form. It would be necessary to have 
an army as great as all the officers provided by 
this bill, to organize and do this business for about 
two or three months; for there is not more than 
that amount of whisky on hand. I say this is not 
making laws; itis making provisions, and provis- 
ions without any justice in them. So far as the 
merit of this proposition is concerned, I know of 
no reason why merchants engaged in this trade 
should be burdened any more than any other trade 
from which we are seeking to derive revenue. 
When the House bya large majority declined to 
tax the article on hand, they having originated the 
measure, it raised the price of the article then in 
the market from fifteen cents up to thirty-one 
cents, and the money has been paid to the gen- 
tlemen represented by the Senator from Ohio— 
the distillers of Cincinnati. They have it in their 
pockets now; and it has been paid by the merchants 
of New York, the merchants of Boston, and the 
merchants throughout the country. 

When the bill came to the Senate, it became a 
matter of discussion here. The Senate commit- 
tee reported the bill, merely increasing the tax on 
the raw material five cents, but declining to tax 
the article on hand. The trade interested in this 
article has received that as some assurance that 
you are not going to pass a bill here to charge this 
tax on the persons who have paid the difference 
in price. 1t would ruin the men engaged in the 
trade, from Boston to New Orleans. It would 
ruin the men engaged in it in my country, where 
scarcely any of it is manufactured, but where 
there.is a large importation, 

Sir, there 1s no justice in the proposition; and, 
besides, there is no practicability in it. Itis not 
legislating; it is making provisions. How are 

ou going to get the money? For instance, a man 
in Indiana has fifty or one hundred barrels when 
the bill passes. Hle sends it away or conceals it, 
and when the tax gatherer comes round, he says, 
‘I have not got any; I sold my stock the week 
before the law went into operation; I sold it to 
aman in Ohio.” Information is sent to the col- 
lector of that particular district, and the man in 
Ohio turns out to be a man of straw. Already, 
apprehending something like this, persons have 
taken pains to conceal liquor, to prevent it being 
reached by the officers. I have been told, and I 
think it to be true, that in New York a particular 
class of men in the trade—not honorable mer- 
chants—have it already sunk in large quantitics 
in their wells. How are you going to getii? The 
honest merchant wiil be sacrificed, while the per- 
sons who resort to these expedients will pay noth- 
ing. . The only way you ever can collecta duty of 
this kind is by finding it at the place of manufac- 
ture, and, by strong stringent laws, ascertaining 
how much is manufactured ,and then cocreing them 
to the payment of the duties. There is no wisdom 
in making provisions which are in themselves 
impracticable, and can only wrong the upright | 
and honorable dealer, but which will not be felt | 
by the men who resort to devious ways to avoid 
the charges on the part of the Government. 

I dislike this proposition coming from the Sen- 
ator from Ohio, when his people had derived the 
benefit of the immense increase in price, corn not 
going up in proportion. They have sold their 
Stock at large profit and put it into the hands of 
the merchants; and now he wants to ruin the mer- | 
chant. The truth about it is, it will ruin the mer- 
chant and the distiller. Such a proposition as this 
will ruin the holders of the manufactured article | 
throughout the country; they will not be able to 
pay; and it will ruin the distillers at the same time, 
You will kill the goose that lays the golden egg. | 

Iam no advocate of this particular commodity, 
although Lam not as hostile to itas the gentleman | 
from Massachusetts. 1am rather inclined to think | 
whisky is like war; it kills off the weak and builds 
up the strong; but that may be a matter wherein | 
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lation would be a great outrage, a great wrong 
against the merchants, by making a change where 
they have some right to expect that Congress has 
adopted a policy which would be adhered to; the 
House having refused by a large majority to im- 
pose a tax on the stock in hand, and the bill hav- 
ing been changed by the committee of the Senate 
only in regard to the tax on the articles manufac- 
tured. J think it can only result-in mischief to 
the interests both of the distillerand the merchant; 
that is, the honest merchant, with some advant- 
ages to those who will steal. j 

Mr. WADE. This isa question that, perhaps, 
affects my constituents as much as those of most 
other Senators. When I first considered’ this 
proposition, I was a good deal inclined to go for 
a small tax upon liquor on hand, but upon reflec- 
tion I came to a different conclusion. It will be 
anomalous. I believe there is no other commod- 
ity mentioned in this whole list where the portion 
on hand is sought to be taxed, and I do not like 
to see this article singled out for that purpose. I 
do not think it would havea good effect. It would, 
as my colleague has said, build a kind of a bridge 
to the amount of taxation we have fixed upon the 
commodity. It would smooth it off something, 
in that light; but I believe men for some time past 
have acted in reference to the fact that liquor on 
hand would not be taxed. I believe it has been 
generally so understood from the time this prop- 
osition was commenced in the other House. I 
am inclined, therefore, to vote against the propo- 
sition of my colleague. I think, perhaps, it would 
be better and more satisfactory to the people than 
it would to put a tax upon it. It may be we 
shall lose a small amount of revenue by not doing 
it; buton the hole, I think itbetter that we should 
not do it. 

Mr. FESSENDEN. There is no such diffi- 
culty about this proposition as is supposed by the 
honorable Senator from California. Itis not pro- 
posed to make this tax upon liquor on hand go 
into operation any earlier than the other provis- 
ions of the bill, and consequently it will-apply 
only to that which is on hand when the act goes 
into effect, and it will be collected by the same 
officers who will collect other taxes. Tt will not 
add to the number of officers or the business in 
any shape or form. ‘There is no trouble in that 


| particular at all. 


This is a question upon which the Committee 
on Finance were equally divided, and the Senator 
from Ohio gave notice at the time that he should 
move it again in the Senate; so that it is all very 
proper. L was one of those who voted with him 
| to impose this tax, I do not think there is any- 
| thing in the objection that it is anomalous. If it 
is right and proper to put it on, and it is a good 
source of revenue, and will give us a considerable 
amount of revenue, because it does not happen to 
be imposed on other articles in the same way i 
think should not affect the proposition at all; espe- 
cially in the minds of those gentlemen who de- 
clare that the bill itself is anomalous, discordant, 
has no harmony, nothing about it that entitles it 
to the respect of any one, but is out at elbow in 
every direction. 1 think we shall not hurt it much 
in the opinion of those gentlemen by making a 
i larger whole in it, if we can get some money by it, 


| what? 


men may differ,and which Ido not pretend at pres- 
ent to discuss. However, I think this sort of legis- 
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Again, I have no very great respect for the ar- 
gument that is adduced with reference to justice 
to these gentlemen. Everybody can see that this 
has been a mere matter of speculation. From the 
time this tax bill was-started, men have been hang- 
ing around and inquiring what the probabilities of 
a tax on this, anda tax on that were: with what 
view? With a view to sce whether they could 
make money by forestailing the market, by buy- 


baying at a small rate, and holding it fora high 
one; and this has afforded a large field in which 
that class of men have becn operating from the 
beginning. ‘They haye been around here contin- 
ually, Hoting all the changes, with reference to 
The ordinary course of trade? Not at 
he success of their speculations, whether 
hey would be successful or not. 
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Now, sir, the ground upon which it istputby 
the Senator from Ohio is one that has been pressed’ 
upon us bya great many people in different: parts- 
of the country, or it has been upon me, not per- 
sons engaged in the liquor trade at all, but who 
happen to know the facts, who believe in a certain 
state of facts, and that state of facts is this:-at the 
time when this bill was started, it got to be be 
lieved that no tax would be laid on the liquor oh 
hand; there has been a constant effort at accumu- 
lation of quantity; the stores and shops and de- 
pots are filled up, or are being filled up with liquor 
In anticipation of the rise in price occasioned by 
the passage of the bill with the duty; the liquor, 
has all been purcliased at a small amount, and all 
they have to do is to add the ‘increased value, 
which is more than the original price. It has fluc- 
tuated from time to time as it appeared there was 
more or less danger of this tax being put’on. It 
has beena matter of speculation ever since, going 
upand down in the market just exactly according 
as it was supposed Congress might possibly ac 
upon it at the end, : 

I do not think we should accommodate our le- 
gislation to those gentlemen in the slightest pos- 
sible degree, but should act with reference to the 
revenue itself, and the wants of it. The informa- 
tion here—and it is information in which I place 
great confidence—is that, unless we do put a tax 
upon the liquor. on hand, the result will be that 
out of this great and leading article of our bill we 
shall get no revenue for a considerable length of 
time; we cannot tell how long; some think more 
and some less; but undoubtedly not until the stock 
on hand would be used up. When that time 
would come we cannot know. One gentleman 
who professed to be very well acquainted with 
the state of affairs in New York—and he ought to 
know, he is in a condition to know as much about 
itas most men—told me that while the ordinary 
stock on hand in the city of New York was ten 
thousand barrels, at that time there were one hun- 
dred and twenty-five thousand barrels. As my 
friend from Ohio has said, the distilleries are run- 
ning day and night, and will be up.to the time the 
act goes into operation, to get into the market and 
store as large a quantity of liquor as possible, in 
order to obtain the benefits to be derived from this 
speculation. The talk about the injustice that is 
done because they do not happen to know what 
Congress will do, but risk their money upon a 
chance, and upon what they can gather, strikes 
me as having no very great claim to our consider- 
ation, or any very great ground upon which we 
should legislate with reference to the subject. I 
inquired, therefore—because no harm should be 
done to anybody—of some gentlemen what their 
opinions were with reference to the effect of it, 
taking the speculation as it was. The opinion 
that I received was, that if you put a tax on the 
quantity on hand equal to one half of what you 
put on that which was manufactured afterwards, 
it would make the matter about even, that there 
could not be any great loss or any great gain. 
They thought there would bea reasonable gain 
then. If that is so, I do not see any reason in 
the world why we should lose the millions of rev- 
enue which we might derive from this article; and 
should suffer addi- 
tional difficulty in being unable to collect the rev- 
o longa period as must 
necessarily elapse. | ; S 

That is the way in which the proposition pre~ 
sented itself to my mind. I think there is no bad 
faith anywhere, nothing in reference to the course 
of business that affects it at all; and I do not see 
any injurious effects to flow from it, but rather 
beneficial. These are the views I take. Of course, 
I have no sort of feeling upon the subject. Ibis 
a mere matter of opinion. As to the question 
whether the constituents of the Senators from Ohio 
havederived benefit from it, they take their chance 
like others. They sold when people chose to buy. 
They are not answerable for it. They are not 
proposing this. The distillers do not propose it 
in any shape or form. One distiller, who said he 
had himself about three thousand barrels, was for 
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» and. gave that-as-a° reason that there was so 
much made and carticdinto market that we should 
have to do-it. y 
Mr. WADE. The gentleman says there area 
, great many hanging about here inquiring about 
what-is going to: be done. -I suppose those gen- 
tlemen go‘before:the. committee. So far as Lam 
concerned, I have not been troubled with the gen- 
tlemen.the Senator speaks of. x : 
Mr. FESSENDEN. Ido speak of the commit- 
tee. i ` 
Mr. WADE. I know nothing about this mat- 
ters but it appears to me that men dealing in a cer- 
tain article are, justified in inquiring and specu- 
dating on. every circumstance that will alter the 
value of the commodity in which they are dealing. 
Ido not think there is anything censurable in it. 
L believe it is natural for men that are engaged in 
any. business to inquire into all the circumstances 
that will probably affect the price of the articles 
in which they deal, and I do not know that they 
are censurable at all for doing so. 

r. FESSENDEN. I agree to that; but my 
friend will allow me to say, while I agree that they 
have a perfect right to do that, it should not affect 
our right to tax afterwards, if we choose to do so. 

Mr. WADE. Ido not complain of that. We 
have a right to tax anything that we think it is 
best to tax; but we must be careful to make it as 
equal on allinterests as we conveniently can. We 
may do gross injustice, and yet do nothing that 
we have not, strictly and legally, a right to legis- 

„late about. I believe if it had been made a rule 
to tax other commodities on hand, I should not 
have asked for the exemption of this particular 
article. I think it ought to stand, after all, on the 
same principles as anything else. I know very 
well there is a prevailing sentiment in the com- 
munity that these intoxicating spirits can bear 
almost anything. I am willing that this commod- 
ity should be heavily taxed; and I suppose it is 
an article on which a large amount of tax can be 
gathered; but still ic ought to be placed in the 
same category asothercommodities, Atallevents, 
I want the bill so arranged that I can give a sat- 
isfactory reason to myself, at least, for everything 
it contains when I go among my constituents and 
am asked anything in regard to it. Suppose one 
of them should say to me, “ you taxed the whisky 
on hand; here is one man who has got more value 
in tobacco on hand than I have in whisky; you 
did not attempt to tax the tobacco he had on hand; 
why did you make the discrimination?” I con- 
fess I could not answer the question satisfactorily 
to myself, and probably not to him. I want it to 
be placed so that l can at all events answer any 
question that shall be put to me on the subject of 
this taxation, and give a reason that ought to sat- 
isfy anybody; at all events, one satisfactory to 
myself. I cannot do it. if you single out this com- 
modity and take the amount on hand, when, by 
your bill, you have released everybody else from 
that species of taxation, If the amount you tax 
this article is not enough, put on more; Ì do not 
know but it would bear more; but tax it in the 
same way that you tax other commodities, or tell 
me the reason why you do not. 

Mr. SUMNER. `The proposition of the Sen- 
ator from Ohio has two points: first, it reduces 
the tax on spirits; and secondly, it taxes those 
on hand. I am clearly against his proposition, 
80 far as the first tax is concerned, 

Mr. SHERMAN. It does not change the rate 
of taxation on the article manufactured at all. It 
leaves it at twenty cents. 

Mr. SUMNER. I thoughtic reduced it to ten 
cents, 

Mr. SHERMAN. No, sir; the tax on the 
article manufactured after the Istof July is twenty 
cents, and I propose to tax the amount on hand 
before that time ten cents. It does not affect the 
tax on the manufactured article. 

Mr. SUMNER. [1 leaves the tax, then, on all 
that is not on hand just as it is in the bill, 

Mr. SHERMAN, Precisely. 

My. SUMNER. Then I misa 
proposition of the Senator. Iam clearly of the 
opinion that the tax ought not to be reduced. I 
cannot say that I can express an opinion with 
equal confidence on the other point, though so far 
as I have considered it, it seems to me the tax 
ought wot to be made to bear on the stock on 
hand. The policy of the 


to touch the stock on hand, and if [understand it, 


pprehended the | 


the reason of it is this: that every person ought: 
to be left free to enter into a business, knowing 
beforehand its conditions, so that there’ shall not 
be anything imposed upon him after he has once 
embarked in his speculation ot in the transaction, 
whatever it may be. "That reason, it scems to 
me, is as applicable to the dealer in spirits as it is 
to any manufacturer or any other person in any 
other. walk of life. Then, besides that reason of 
principle, it seems to me that there is a difficulty 
in the present case. I will not say that it is in- 
superable; but still itis so great a difficulty as with 
me to seem almost insuperable. Itis this: how 
can you execute this statute with regard to spir- 
ituous liquors on hand? You will be met with 
devices, tricks, dodges of all kinds, and I fear, 
sir, that the inquisitorial processes to which you 
would be obliged to resort might provoke riot 
and violence, We all know that in our history 
there was once a whisky insurrection, and I fear 
that the proposition of the Senator from Ohio, if 
carried out, might result in something of a simi- 
lar. character—If do not say on any scale like that; 
but I fear that all the police you could command 
might be very often at fault in the effort to enforce 
the law. 

Mr. COWAN. Iwill merely state that the pro- 
posed amendment introduces an anomaly into the 
billina shape which hasnotbeen directly noticed as 
yet. The bill proposestoimposeataxupon whisky 
manufactured and sold. The collector only calls 
upon the manufacturer after he has made the sale, 
and of course, after the time he has had notice by 
the passage of the bill of the effect it would have 
upon the sale he was to make. But this amend- 
ment proposes to call upon the holder of the arti- 
cle, and I believe the phrase used is, that the tax 
is to be imposed upon liquors held for sale. That 
is a very different thing, If Iam to sell a barrel 
of whisky upon condition I will adapt myself to 
the condition; but if I buy a barrel of whisky be- 
fore the conditions are imposed, and yon call upon 
me afterwards and ask me to pay forit over again, 
that is a very different thing. ` I agree with the 
honorable Senator from Massachusetts as to the 
effect of it. Suppose these collectors are to go 
about all over the country into all the little shops 
that sell whisky, into all the taverns and all the 
hotels, and ask those people to pay over again; 
because the bill imposes a tax.equal to the cost of 
production of the collector, and therefore the col- 
lector willactnally require a man, if he has bought 
a barrel of whisky, to pay for it over again. I 
think no such tax can be collected; and d think, 
considering the trouble and the difficulty which 
would be encountered in the collection, we should 
be ill repaid by the amount of revenue obtained. 
Therefore, I say this amendment is an anomaly, 
and would introduce into the bill a most striking 
one, which I think it ought to be the object of 
everybody to keep out. 

Mr. SHERMAN. A word in reply. There 
is no practical difficulty in’ executing this process 
except the uncertainty and the false oaths that 
may be made to evade the tax; butthat will occur 
in regard to every tax levied by this bill. We 
have a system of district assessors who have to 
levy the income tax, and the same uncertainty will 
exist in fixing the amount of the income tax and 
the tax on manufacturers, The number of hold- 
ers of spirituous liquors is far less than the num- 
ber of persons who will be assessed for income. 
The number of holders of spirituous liquors will 
be far less than the number of manufacturers as- 
sessed. You have the same system of taxation 
precisely in regard to the one as the other and 
there is no practical difficulty exceptthat there may 
be false swearing. 

Mr. COWAN. Ifthe Senator will allow me, I 
was unable to comprehend exactly the scope of 
the amendment, Has he made any exception as to 


the amount? If not, any man having any amount 
of liquor on hand for sale would be subject to this 
tax, fit were only half a barrel, if it were onlya 
demijohn, or, if you please, if it were orly a de- 
canter. 

Mr. SHERMAN. Where itis held for saleit | 
| will be taxed. Ifthe Senator thinks there should i 
be some limit, he can offer a limit; but I do not 
see any occasion forit, The assessor will have 
the same duty to perform in assessing an income 


j | tax and ascertaining the amountof manufacturers 
bill throughout is notli 


&c., and the same process precisely may be ap- 


plied in ascertaining the amount of liquor on hand 
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after the Ist of July. If the tax is assessed as 
against the manufacturer, he has to go to the dis- 
tilleries, and has to go through the same process | 
there in ascertaining what is to be manufactured 
as he would to ascertain what is on hand, i 

I have nothing further to say in regard to the 
expediency of levying this tax except this: the 
whisky tax in this bill isan anomaly, as a matter - 
ofcourse. It is higher than any other tax. Itis 
one hundred and twenty-six per cent. on the cost. 
The tax on liquor on hand, it is true, would bean 
exception to the bill; but it is no more an excep- 
tion than the original tax. I will merely remark, 
as I believe the majority of the Senate are opposed 
to this tax, you will not for four or six months 
get any tax from this important article of manu- 
facture, and why? All that is manufactured after 
the Ist of July will be withheld from sale until the 
stock on hand is entirely exhausted. It will not 
be sold from first hands. It will be held from sale 
by the manufacturer, or it will, under the provis- 
ions of this bill, be sent forward for shipment, 
and they will avail themselves of the sixty days’ 
delay authorized by the amendment of the Sen- 
ator from Maine, and you will practically get no 
revenue from the tax on whisky; but the holders 
of whisky will make more money between this 
and the Ist of July on the article than will be made 
on any other or all other articles of commerce. 
The rise in the value of the article on hand between 
this and the Ist of July next, or between this and 
the time when you begin to collect the tax on the 
manufactured article, will be something like ten 
millions of dollars. If this amendment is adopted, 
the Government will share that profit. That is all 
there is about it. 

Mr. WILSON, of Massachusetts. When this 
proposition was made 1 thought I should vote 
against it, but, on reflection, I have concluded to 
vote for it. I have received to-day a letter from 
one of the most intelligent merchants of Boston, 
a practical, clear-headed man, in which he says: 

“ Large expectations are entertained from the tax on to- 
bacco and whisky, Iam very much mistaken if on tobacco 
half the revenue calculated upon will be realized to the 
Government for two or three years to come 3 and as for that 
on whisky, vou may calculate it will be very small for the 
first year. Men in the liquor trade and out of it, calcula- 
ting on a heavy tax upon domestic liquors, have speculated 
largely in whisky and new rum, so that our storehouses are 


loaded with it in quantities sufficient to supply the country 
for many months to come.” 


I believe this statement to be correct, and it sus- 
tains the views expressed by the Senator from 
Ohio. I think there can be no great injustice in 
the Government’s sharing part of the immense 
profits that are to be made by the legislation of 
the country, and so believing, Í shall vote for this 
amendment. 

Mr. HOWE, I have not the slightest objection 
to the Government’s making money when it can, 
if it makes it honestly. [have undergone a rev- 
olution as well as the Senator from Massachu- 
setts, hut it has been precisely in the opposite di- 
rection. Istarted out upon this investigation with 
the understanding that I was in favor of this prop- 
osition, and 1 have finally fetched up at a point 
where I find myself decidedly opposed to it. 

In the first place, this commodity is singled out 
from all the other commodities in the world, and 
marked by the imposition of a very heavy tax 
when compared with other taxes. There are 
sound reasons for it, and I have not a word to say 
against it; but when you undertake to puta tax 
on any article produced to a considerable extent, 
a tax which exceeds the whole value of the arti- 
cle, the whole cost of its production, you ought 
to be a little careful not to crush anybody by the 
mode in which you execute that purpose. “The 
imposition of this tax is going to increase the value 
of the article in the market very much. The Sen- 
| ator from Ohio, who offers this proposition, thinks 
there is no considerable difficulty in the execution 
of it. It seems to me there is a very great one, 
You are not going to be ready on the 30th of June 
next, or on the Ist of July, to unfold your ma- 
chinery and take possession of every grocery and 
every warehouse and every corner shop in the 
country where this liquoriskept. Therefore you 
are not going to be able to ascertain who has and 
i who has not liquor on the Ist of July, or on the 
30th of June. our assessors will not get about 


| wecksafier thattime; and this commodity ischang- 


i 
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| into these places for a week or ten days, or two 
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ing hands all the time; and who had this barrel, 
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or this gallon, or this decanter, on the 30th day 
of June, is a question very difficult to determine 
on the 10th day of July. 

I am told that not all of those who are engaged 
in the sale of this article, who are dealers in this 
commodity, are strictly honest. That is said to 
be the case. Whether they are or rot, there is a 
bonus of twenty cents a gallon offered by the 

_ Government for them to be dishonest, and ‘not 
own up that they had liquor on the 30th of June. 
Every gallon of spirits which escapes the payment 
of the tax comes into the market with just twenty 
cents a gallon advantage over that which has paid 
the duty. That is a very great burden of itself. 
It will injure a great many men, and unfortunately 
it will injure just the class of men who are honest, 
who meet their obligations, who pay the duty to 
the Government, Iam not willing to subject them 
to that disadvantage. 

Mr. SIMMONS. I merely wish to say a word 
about the suggestion made by the Senator from 
Ohio. The Senator says there is no kind of dif- 
ficulty about collecting this tax, that the provis- 
ions are all made to insure its collection. Ido 
not recollect any provision of this bill that looks 
to the collection of a tax upon whisky on hand; 
and there was no such tax in it when it came from 
the House of Representatives. 

Mr. SHERMAN. I ean inform the Senator 
from Rhode Island that there are provisions in 
the bill which were designed to levy taxes ona 
great number of articles of personal property, 
such as carriages, watches, pianos, &c.; and the 
same machinery would apply, and still remains 
in the bill, though we have stricken out that sec- 
tion. 

Mr. SIMMONS. Ido not pretend to say that 
we cannot make machinery enough to collect any 
tax. That is not the point, The bill was designed 
to collect the tax from the distillers of spirits. That 
is the whole framework of it. Now, the Senator 
says we cannot collect any from them, and shall 
not get any udtil the first part of next year; but 
before he got through, he spoke of the provision 
made by the Senator from Maine, that they should 
have sixty days to get their liquor into market and 
pay their tax on it. The Senator told us the other 
day that these people could not stop their distil- 
leries on account of the stock they had on hand; 
and he said they would go on because they had 
the stock, but he feared it was a bad time of the 

ear to sell. 

Mr. SHERMAN. I said it was a bad time to 
levy a tax so as to stop their business or compel 
them to stop. They will have to feed their hogs, 
as other people, 

Mr. SIMMONS. They will have to make 
whisky, and they will have to give bond to pay 
the duties in sixty days. Why shall not the Gov- 
ernment get them? ft will get duties on all they 
make. ‘hey may lessen their manufacture to 
someextent; butsupposethey do fora few months, 
that will not amount to a great deal. I have been 
told by thase who undertake to give facts and fig- 
ures, that there is about enough whisky on hand 
to last sixty days. Itis produced so fast that the 
committee changed the bill, and made them re- 
port every ten days, so as not to accumulate too 
much duty upon an establishment before they 
made their returns, I have no idea that there will 
be any very great inconvenience. l do not ex- 
pect that any of these taxes will yield for the first 
six months as muchas they will after we get the 
machinery perfected, and get people used to it. 
It is intended to place the same duties upon im- 

orted liquors that we place upon those made 
hee at home, as I have seeninthe tariff bill, which 
is to follow this. What would the Senator say, 

if, when the tariff bill came in, it was proposed 
to turn round and tax the foreign liquor on hand? 

This is an entire new system, and it isone that I 

think we should do well to reflect a good deal on 
before we adoptit. I knowit will be regarded by 
everybody as what Mr. Benton used to call * tak- 


ing a snap judgment”’ on these people. The Sen- | 


ator must know, because it has been frequently 
stated before the committee, that this liquor went 
up to the fall extent of the duty proposed over 
and above the price it was at before the bill was 
reported. Ft wentup fifteen cents a gallon, That 
ig what was stated... It went up to thirty-one 
or thirty-two cents, and it was from fifteen to 
geventuen cents before. Since then it has been 
gradually going down, and -I believe it is about 


large number of tanneries, 


twenty-four or twenty-five cents now. If those 
who bought at the high price were driven into the 
market now, they would lose seven cents a gallon 
on it. If you leave this ten cents duty off, if it 
should rise the whole ten cents, they will get but 
three cents more than they gave, and that will be 
wasted in leakage and evaporation while they are 
holding it. Lt is not a very profitable article to 
hold a great while. 

Mr. FESSENDEN called for the yeas and 
nays; and they were ordered; and being taken, 
resulted—yeas 16, nays 24; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Fessenden. Foster, Grimes, Harlan, Morrill, Pome- 
roy, Sherman, ‘Thomson, Willey, Wilmot, aud Wilson of 
Massachusetts—16. 

NAYS—Messrs. Cowan, Davis, Dixon, Doolittle, Foot, 
Harris, Howard, Howe, King, Lane of Indiana, Lane of 
Kansas, Latham, MeDougall, Nesmith, Powell, Rice, Sauls- 
bury, Simmons, Stark, Sumner, Trumbull, Wade, Wilkin- 
son, and Wright—24. 


So the amendment was rejected. 


Mr. SAULSBURY. I offer the following 
amendment, on which Lask for the yeasand nays: 

And be it further enacted, That no part of the money aris- 
ing from the taxes, imposts, aud excises in this bill pro- 
vided for, shal} be applied to er expended for the supportor 
maintenance of fugitive slaves or free negroes. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 34; as follows: 

A YEAS Mesery: Davis, Nesmith, Powell, Saulsbury, and 
tark-—5, 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Hale, Harlan, Harris, Howard, Howe, King, Lane of In- 
diana, Lane of Kansas, Latham, Me Dougall, Morrill, Pom- 
eroy, Sherman, Simmons, Sumner, Thomson, ‘Trumbull, 
Wade, Wilkinson, Willey, Wilmot, Wilson of Massachu- 
setts, aud Wright—34. 

So the amendment was rejected. 

Mr. HARRIS. On page 79, lines fourand five 
of section sixty-five, I move to strike out the words 
“ whether manufactured for himself or for others3” 
so that the clause will read: 

ThaWipon the amounts, quantities, and values of produce, 
goods, wares, merehand and articles manufactured aud 
sold or delivered, hereinafter enumerated, the manutacturer 
thereof shall pay to the collector, &e. 

Mr. FESSENDEN. 1 hope that will not be 
agreed to. It would very much embarrass the 
whole proceeding of collecting the taxes. 

Mr. HARRIS. J wish to state my object in 
offering this amendment. I think it 1s one that 
will commend itself to the favor of the Senate. 
There is in the State of New York, and in some 
of the northern counties of Penusylvania, a very 
I suppose that three 
fifths, perhaps more than that, of all the sole- 
leather manufactured and consumed in the United 
States is manufactured in that region—most of it 
in the®State of New York; a portion of the tan- 
ners are over the Pennsylvania line, This is the 
situation of these tanners: they take contracts 
from the dealers in the city of New York to tan 
their hides at a certain rate per pound; the usual 
rate is five cents; it varies very little from that; 
sometimes it is four and seven eighths cents; five 
and a quarter cents is the highest; five cents a 
pound is the usual price for tanning the hides. 
‘The tanners receive the hides in New York from 
the importers; they transport them to their tan- 
neries in the mountainous hemlock regions of 
country lying along the south bounds of New 
York and the northern bounds of Pennsylvania. 
They put the hides into their tanneries, and in 
the course of about twelve months they bring 
them out sole-leather, and they return them to 
their employers in New York tanned; and for 
thatthe transportation, the process of tanning, 
and returning the hides—they receive five cents a 
pound. They make, at the most, in this process, 
half a cent a pound. ‘The business is very much 
depressed, and more since this war than before, 
for the reason that the order of the Government 
ig that oak-tanned leather shall be used altogether 


in making shoes for the Army, excluding entirely” 


hemlock-tanned leather, and this is all hemlock- 
tanned leather. The effect has been to produce 
numerotis bankruptcies among that class of peo- 
ple. The business is very much depressed. 


| will read an extract from a letter, from a very in- 
| telligent man, on this subject: 


“Tam interested in the manufacture of hemlock sole- 
leather to the extent of abont ove million pounds annually 5 
a tax of eight mills per pound is $8,000 yearly. Our county 
makes abouttwenty million pounds, and atax of cight mills 
is $160,000 yearly. You know what our country is, a rough 
mountainous region, land worth little only for pasture; a 


Jarge ‘portion of the capital of the county invested in hem 
jock sole-leather manufacture, and thousands:-of laboring. 
people depending on it for employment and.a. livelihood.” 

Thatlittle county of Sullivan, ohe ofthe poorest 
countics in the State of New York, a-mountainons ` 
region, bordering on the State of: Pennsylvania, 
the population of which is so small:thatadt hasbut 
one representative in the largest branch of our 
Legislature, will be taxed $160,000. . This-writer 
says further: : ~ ae 

“ However humiliating the fact is; it is no less.the truth 
that the tauners have for five years past sustained’ such 
severe losses that many of them have become insolvent, and 
that the business of the balauce is much prostrated, most 
of them lying idle, with a heavy stock of leather on their 
hands, awaiting a demand in the market, to finish their 
leather and realize on the same; most of it will have tobe 
sold at a heavy loss so soon as it will sell at all. The hem- 
lock sole-leather manufacture was overdone and prostrated 
for three years before the war broke out, which has cutoff 
full one third of the market, and much diminished the con- 
sumption of the balance. ‘The Government decided that 
all Army shoes should be made of oak leather, thereby cut- 
ting off the hemlock portion of the trade: hence you see 
our position with heavy stocks on our hands, whieh must 
be sold at a loss, and Government proposing a tax of eight 
mills per pound, which in one year would amount to more 
than the aggregate profits of ten years past, which if it be- 
comes a law as it now stands and is made to apply to the 
stock now in the manufacturers’ hands will completely ruin 
and wind up all that are engaged therein.” 

Now, I do not propose here, though I may have 
something to say about it when we come into the 
Senate, to reduce the tax on this leather. All I 
ask is that the tax shall be thrown on the owner. 
Here are these large dealers in that portion of New 
York city called “the Swamp,” heavy dealers, 
importers, who import their hides and send them 
up to tanners to be tanned, The tanners have no 
interest but five centsa pound. The effect of this 
provision which I propose to strike out is to throw 
primarily the tax on these tanners, these manu- 
facturers. All I ask is that the owner may pay 
the tax, and that the tanners may not be called 
upon to do it. Itseems to me very severe that 
this class of men, oppressed as they are, borne 
down as they are, having no interest in the arti- 
cle, simply tanning the leather for hire, getting 
only five cents, shall be compelled to pay eight 
mills, which is more than all they make on the 
leather. I ask not that the owners of the leather 
shall be exempted from any tax, but that the tax 
shall be thrown upon the owners of the leather 
and not upon the manufacturers. 

Mr.COWAN. Lam not certain that the amend- 
ment proposed would achieve all that is desired 
for it by the honorable Senator from New York. 
The only effect which I see would result from it, 
would be to impoverish the collector appointed 
for Sullivan county and to enrich the collector for 
the city of New York, where the hides are owned 
which are put out to be tanned in Sullivan county. 
I suppose that the manufacturer in Sullivan coun- 
ty, when he finds that this tax is assessed on the 
leather which he tans for another man, will give 
him notice that a certain amount of impost is put 
upon thearticle and that he mustadvance it, Now, 
let us suppose for an instant that he does not ad- 
vance it, what is the consequence? The whole 
consequence falls upon the owner in New York, 
not upon the tanner, The collector will levy upon 
the article itself in order to obtain the revenue, 
and the first lien will be the lien of the mannfac- 
turer. That is the first lien undoubtedly, and you 
cannot escape it. Any man who manufactures 
goods for another has a lien on the article. Ac- 
cording to the common Jaw he may hold onto the 
article until the cost of the manufacture is paid. 
A tailor has a lien on the cloth you take to him to 
have a coat made, until you pay him for the coat, 
and he ean hold on to it; and if there ts a tax levied 
on the coat in the mean time, he has to be paid 
before the tax. So, I apprehend that this pro- 
vision is all well enough for the manufacturer; I 
do not see that he can suffer; but IT do see that 
there will be difficulty in paying the collector in 
Sullivan county, because, perhaps, this is the only 
article that will be taxed in that county. The col- 
lector will be paid out of the revenuc which he 
derives from it, but if the payment is transferred 
to the city of New York there will be nothing to 
compensate him. 1 would a great deal rather let 
it remain as it is. 

I would suggest further, which may be afitand 
proper subject for consideration here, as all leather 
itself is taxed, whether it is prudent to impose an 
additional tax on the products which. are made 
from it. Iam very free to say that I donot my- 
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ke that-feature.in-the bill; at. the same time, 
have no‘ objection to the one-which is attempted 
tobe remedied in this‘way: ` 
“Mr. SUMNER. It seems to methatif thetax 
4s‘imposed it willfall upon the real proprietor, 
Airst orslast, whether it is paid in Sullivan county 
coriné' theSwamp’’ of New York. Tdonot-know, 
therefore, that in point of factit will make much 
différence-whether.it is levied to be collected -in 
the one place or the other. It will fall ultimately 
inthe same quarter, and will enter into the price 
sof'the article. “Butif I can have'the attention of 
the Senator from New York for‘one minute, I 
should like to ask him whether, in point of fact, 
the will accomplish what he seems to aim at by 
‘striking out-the words as he proposes. If the 
ords are struck out, it will leave this tax to be 
d by the manufacturer of the article. But who 
as the manufacturer of the article? Is it the owner 
Hnt the Swamp”? in New York, or is it the tanner 
in Sullivan county? Itseems to me that it is the 
tanner in Sullivan county, and that, therefore, if 
the motion of the Senator should prevail, and these 
words should be stricken out, the tax must. still 
ibe paid. by the tanner there; but even supposing 
‘the tax is paid by the tanner there, then | come 
back to the point with which I began—that it will 
enter into the price of the article, and it must ulti- 
mately fall upon the original owner in New York. 
: Mr. FESSENDEN. One consideration it is 
necessary that the Senator should understand: by 
altering this section in this respect, you disor- 
ganize and disarrange one principle on which the 
bill is founded; it proceeds on this idea that there 
must be for all these things a definite place fixed, 
And that place one where you will find the article 


upon which you impose the tax, that is, theplace 4 


ofmanufacture. Ifyou letitgo from there to A, B, 
C,allaroundihe country, you have got to follow it, 
and you may or may not find it; but you always 
find itat the factory, and nobody is ‘hurt by it; 
butas the Senator from Massachusetts says, it 
falls on the owner; he makes the arrangements 
If you make the amendment, you throw the 
whole.into confusion. Itisa very necessary and 
important provision. 

Mr. HA kris. I desive to inquire of the Sena- 
tor from Maine, at what stage of the manufac- 
ture—it involves not only this question but vari- 
ous other considerations—at what stage of the 
manufacture he understands this tax to be paid. 
It was stated here on Saturday by the Senator 
from Vermont, and the statement was not con- 
tradicted by the Senator from Maine, that he un- 
derstood, and he, made that suggestion in answer 
tò an objection I raised, that these taxes were not 
payable on manufactures until the articles were 
sold. ‘that. was the construction he proposed 
to give to all these provisions, that the tax was 
not payable until the article was not only manu- 
factured but sold, and that is the language of most 
of these provisions. For myself, I find great 
difficulty in construing these provisions. At what 
Stage of the manufacture of this leather is the tax 
to be collected? Tere is an owner of hides in 
the city of New York; he remains owner; he en- 
ters into a contract with a tanner in the country 
to convert them into leather; the tanner performs 
his contract, he converts it into leather—when is 
the tax payable? When-the leather is sold, says 
the bill; when the leather is sold, says the Sena- 
tor from. Vermont. Now, here is a provision | 
which charges the tax on the manufacturer of the 
article, who, having no interest in the article, 
manufactures it simply for hire. I wish to know 
of the Senator from Maine how he understands 
these provisions. For myself, I think they are 
involved in the greatest obscurity. 

Mr. FESSENDEN. If the’ gentleman who 
makes so many points on the bill had studied it 
beforehand, he would have saved himself a good 
deal of trouble. If the Senator had examined the 
bill he would have found the words or removed 


for consumption or sale” in all cases “after the 
word s sold.” 


Mr. HARRIS. 
this section, 

Mr. FESSENDEN. Because they are not 
necessary in this section, | 

Mr. HARRIS. Nor are they in many other | 
sections. 

Mr. FESSENDEN. If they are omitted you 


I do not find those words in 


Mr. SIMMONS. | I propose-to offer two or 
three amendments which I submitted the other 
day; and which were printed. If the chairman 
thinks it is well enough for me to offer them now, 
I will; or I will wait until he gets through with 
some he is. going to-offer. 

Mr. FESSENDEN. I do not know that it 
makes.any difference. [ can go on and put in 
some amendments I wish to offer, and then the 
Senator can put in his. - 

Mr. SIMMONS. .. Very-well. 

Mr. FESSENDEN. i will. offer mine now. 
Some verbal amendments are necessary, but I can- 
not tell until the sections are made out, and we 
get through, what the numbers of the various sec- 
tions are to be; they have to be changed. I move 
now to insert as a new section, to come in after 
section twenty-one, page 26: 


And beit further enacted, That in all cases of distraint upon 
real estate’ for the non-payment of duties imposed by this 
act, the officer making such distraint shall give notice to the 
person whose estate is proposed to be distrained by giving 
him in hand or leaving at his last and usual place of abode, 
if he has any such within the coilection district where said 
estate is situated, a notice in writing, stating what particu- 
iar estate is proposed to be distrained, describing the same 
with reasonable certainty, and the time when and place 
where said officer proposes to selt the same, which time 
shall not be less than ten nor more than tweuty days trom 
the time of said notice; and the said officer shall also cause 
a notification to the same effect.to be published in some 
newspaper within the county where such distraint is made, 
if any such there be, and shall also cause a like notice to be 
posted at the post office nearest to the place of residence of 
the person whose estate shali be so distrained, and in two 
other public places within the county; and the place of 
said sale shall not be more than five miles distant from the 
estate distrained. At the time and place appointed the ofi- 
cer in such disirict shall proceed to sell the said estate at 
public auction, offering the same ata minimum price, in- 
cluding the amount of duties, with the ten per cent. addi- 
tional thereon, and ail charges for advertising and an offi- 
cer’s fee of ten dollars, and if no person offers for said estate 
the amount of said minimum the officer shall declare the 
same to be purchased by him for the United States, and 
shail deposit with the district attorney of the United States 
a deed thereof as hereinafter specified, provided otherwise 
the same shall be declared to be sold to the highest bidder; 
and said sale may be adjourned by said officer for a period 
not exceeding five days, if he shall think it advisable to do 
so. Ifthe amount bid shall not be then and there paid, the 
officer shall forthwith proceed to again sell said estate in the 
same manner, If the amount bid shall be then and there 
paid, the officershall give his receipt therefor if requested, 
und within five days thereafter he shall make out a deed of 
the estate so sold to the purchaser thereof and execute the 
same in his official capacity in the manner preseribed by the 
laws of the State in which said estate may be situated, in 
which said deed shalt be recited the fact of said distraint, 
with the cause thereof, the amount of duty for which said 
distraint was made, and of all charges and fees, and the 
amount paid by the purchaser, and of his acts and doings in 
relation to said distraint, and shall have the same ready tor 


cordingly upon request therefor; and said deed shalt be con- 
clusive evidence of the truth of the facts stated therein, and 
if the said proceedings have been substantially in pursuance 
of the provisions of this act, shall be considered afd oper- 
ate as a conveyance to the purchaser of the tite to the said 
estate, but shall not affeet the rights of third persons ac- 
quired previously to the claim of the United States under 
this act. The surplus, if any, arising from such sale shall 
be disposed of as provided in this act for like cases arising 
upon sales of personal property; and any person whose es- 
tate may be distrained for duties as aforesaid shall have the 
same right to pay or tender the amount due, with the proper 
charges thereon, prior to the sale Urereof, and thereupon to 
relieve his said estate trom distraint and sale as aforesaid, 
as provided in this act for personal property similarly situ- 
ated. And any collector or deputy collector may, for the 
collection of duties imposed upon any person by this act 
and committed to him for coHeetion, distrain the lands of 
such person situated in any other collection district within 
the State in which said officer resides, and his proccedings 
in relation thereto shall have the same effect as if the same 
were had in his proper collection district. 


Mr. TRUMBULL. Ido not know that I un- 
derstand exactly the whole effect of that amend- 
ment simply from its reading. I ask whether it 
makes the same provision in regard to making the 
| conveyance conclusive that we rejected the other 

ay? 

Mr, FESSENDEN. All there is in it is the 
principle which applies in every State under the 
common law that the return of an officer, as to the 
facts, shall be conclusive evidence between the 
parties. There is a proviso that it shall not affect 
the claim of third persons, but as to the fact that 
the officer’s proceedings under the warrant, or 
| whatever it was under which he sells, were regu- 
lar and correct, his return, he being a sworn offi- 
cer, shall be conclusive. 

Mr. TRUMBULL. That is very similar to 
the clause the other day, where it was made con- 
clusive evidence of title to the purchaser. I sup- 
pose that will be the effect of a deed made under 


may escape taxation, perhaps. 
‘he amendment was rejected, 


this provision. 


delivery to said purchaser, and shall deliver the same ac-" 


Mr. FESSENDEN. The Senate will see, on 
examining it, that it is like every other provision 
in reference-to the return of an officer, like the re- 
turn of an execution. The laws of no State in the 
Union allow a party to contradict that return as 
between the parties in reference to the. proceed- 
ings. The return ona levy is always conclusive 
as to the facts set forth, except in the case of an 
accident. You cannot impeach it. = 

Mr. TRUMBULL. We have had some ex- - 

erience with these summary proceedings in my 

Siate, in. selling lands for taxes, and there have 
been various kinds of acts, quite a number, passed 
on this subject. In fact there has been a struggle 
between the Legislature and the courts, the Legis- 
lature endeavoring to make the title perfect, to 
make it conclusive, not allow it to be disputed, 
and the courts struggling to protect the rights of 
parties lest they should be deprived of valuable 
estates for a mere pittance, because of an inad- 
vertence sometimes, or an atcident. This provis- 
ion is a long section; I am not able to appreciate 
and understand it correctly from the mere reading 
of it; and I should like te inquire of the Senator 
from Maine whether, in a case where the taxes 
had been paid—and such cases do arise—and the 
sale should take place, the owner of the property, 
although he had in fact paid the taxes, would have 
any remedy other than suing the officer. 
„„Mr. FESSENDEN. The Secretary of the 
Treasury has power to correct all mistakes of that 
sort, and undoubtedly a mistake of that kind, 
which might possibly occur in one case out of ten 
thousand, might be set right by legislation. 

Mr. TRUMBULL. I think it could not be set 
right by legislation. If the purchaser obtains a 
perfect title, and the instrument of writing is made 
by law conclusive, I do not see how it would be 
competent to interfere by legislation. 

Mr. FESSENDEN. “I shall be very glad to 
have the provision fixed right. I drew it with all 
the care and all the legal knowledge I was master 
of. . 

Mr. TRUMBULL. The only suggestion I 
have to make in regard to it is this: I am well 
aware that you must have a summary proceeding 
to collect this tax, and I am quite willing that it 
shall be sufficiently efficient to accomplish the ob- 
ject; but I question the necessity of making these 
recitals conclusive of the facts recited. 

Mr. FESSENDEN. It is so at common law; 
so in practice everywhere, 

-Mr. TRUMBULL. Not in these summary 
proceedings. 

Mr. FESSENDEN. Certainly; it is in the 
nature of a return on an execution. 'Take the case 
of a levy made in any State on an execution. The 
return of an officer is evidence of what he sets 
forth. I go on to provide: 

And within five days thereafter he shal] make out a deed 
of the estate so sold to the purchaser thereof, and excente 
the same in his official capacity in the manner prescribed 
by the laws of the State in which said estate may be situ- 
ated, in which said deed shall be recited the fact of said dis- 
traint, with the cause thereof, the amount of debt for which 
said distraint was made, and of all charges and fees, and 
the amount paid by the purchaser, and all his acts and do- 
ings in relation to said distraint, and shall have the same 
ready for delivery to said purehaser, and shall deliver the 
same accordingly upon request therefor; and said deed 
shall be conclusive evidence of the truth of the facts stated 
therein— R 

Precisely like a return on an execution— 


and if the said proceedings have been substantially in pur- 
suance of the provisions of this act, shall be considered 
and operate as a conveyance to the purchaser of the title te 
said estate, but shall not affect the rights of third persons 
acquired previously to the claim of the United States under 
this act. 

That is the provision. 

Mr. GRIMES. Is the Senator willing that it 
shall be amended so that it shall read that the deed 
shall be conclusive evidence of the truth of the 
acts performed by the officer making the return? 

Mr. FESSENDEN. I have no objection to 
that if the Senator prefers that phraseology. 

Mr. GRIMES. There is not. the analogy be- 
tween the case stated by the Senator from Maine 
and this case that he supposes. The officer may 
state that the indebtedness exists when it has 
already been paid, or when it is not due. The 
deed ought to be conclusive only as to the acts per- 
formed by the officer himself.” Where an execu- 
tion is issued and the ministerial officer performs 
an act under it, there has already been a judgment 
settling the amount due, and there is no appeal 
from it; but here there is no judgment of a court 
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that first decides as to the existence of an indebt- 
edness, and from which there is no chance of 
escape. 

Mr. FESSENDEN. The only thing here is 
simply that there is an officer appointed by law to 
assess the amount of the tax; it is duly drawn 
out in the list, and from that assessment the per- 
son assessed has a right of appeal; he may settle 
it over again if he pleases, and when that has been 
done and the amount of his tax is ascertained, the 
list is given to the officer to collect. There is an 
adjudication so far as that goes. 

Mr. GRIMES. The Senator will pardon me 
and all those of us who represent newly formed 
States, for being a little particular about provisions 
of this kind, because we are different from the old 
States. Inthe old States everything has been set- 
tled down by established precedents for a hundred 
years, and they act altogether differently, with 
more method and regularity than we do. ‘They 
have had decisions fora series of years on all these 
points. We have not, and constant difficulties are 
growing up out of tax sales in our States. I wish 
to avoid them, if possible, under this act. I think 
the return ought to be conclusive as to what the 
officer himself performs; but there may be cases 
where the parties from whom these taxes are due 
are out of the country at the time of the assess- 
ment, and there may be other reasons why they 
did not know of the existence of the lien, 

Mr. CLARK. I think this matter should be 
looked at with some care. ‘The return of an of- 
ficer is conclusive of the facts stated in it, but by 
the common law, if he makes a false return, the 
party aggrieved has his action; but would he in 
this case? This is not a return; this is a recital 
in the body of a deed. Perhaps upon principle 
he might have an action; but it is worth consid- 
ering whether, if the officer makes a false recital 
in the deed, it is to be regarded in the nature of a 
return so that an action could be supported upon 
it. It may be that it is so; L will not undertake to 
say that itis not; but itis worth considering. Itis 
certainly not a return strictly. If there was any 
remedy, it would stand on the principle that an 
injury carries a remedy with it; but it certainly 
does not go on the ground of an action for a false 


return. 
Mr. FESSENDEN. The sameprinciple would 


ly. 

Petr. CLARK. But it is a distinct thing known 
to the law. [tis a matter worth considering, 

Mr. DOOLITTLE. I hardly think the amend- 
ment suggested by the Senator from Iowa would 
allow this decd fo have sufficient effect. If the 
deed is only to be evidence of the acts performed 
by the officer himself, it is not going far enough. 
The deed ought to be conclusive evidence of the 
regularity of all proceedings up to and including \ 
the sale; but it should not be canclusive evidence 
on the question of whether the tax has been paid, 
or of the liability of the property to the tax. That 
should be open to dispute, 

Mr. GRIMES. Perhaps the very words the 
Senator has used, “regularity of the proceedings,” 
will be better. ‘That is all | desire. 

Mr. BROWNING. I wish to inquire of the 
chairman of the committee whether there is any 
provision for the redemption of land sold for 
taxes? 

Mr. FESSENDEN. There is a provision that 
at any time before a sale a man may pay up, but: 
there is none for redemption afterwards. 

Mr BROWNING. [suggest whether it would 
not be well to insert such a provision. 

Mr. FESSENDEN. 1 consider that it would 
be too cumbersome altogether. 
nature of a summary proceeding, as I drew it. 

Mr. BROWNING. The other question niight, 
perhaps, be got along with, with an amendment 
somewhat to this cffect: ‘except in cases where 
it shall be alleged that the taxes for which the land 
shall have been sold, have been paid previous to 
said sale, in which case it shall be prima facie evi- 
dence only.” 

Mr. FESSENDEN. 
tion to that, 

Mr. TRUMBULL. I do not know that Iex- į 
actly see the force of the language uscd in the 
amendment of the Senator from Maine. Itreads, 
“and said deed shall be conclusive evidence of 
the truth of the facts therein stated;”? and then it 
proceeds, “and if the said proceedings have been | 
substantially in pursuance of the provisions of 


a 


I have no sort of objec- | 


This is in the |} 


this act, shall be considered and ‘operate aş a 
conveyance to the purchaser of the-title to said 
estate.” You cannot inquire whether they have 
been substantially in pursuance of the act or not. 

Mr. FESSENDEN. That has. reference to 
what appears on the face of the paper. If it ap- 
pears on the face of the paper that any material 
step required by the act has been omitted, no title 
passes. 

Mr. TRUMBULL. That is simply on the 
ground that the deed would be void on its face. 

Mr, FESSENDEN. Certainly; but that clause 
in reference to the proceedings having been sub- 
stantially in pursuance of the act, means not to 
allow advantage to be taken, as it used to be in 
my State until we corrected it by a statute, ofa 
mere trivial error or omission. If there was a 
little omission, the court went so far as to hold 
that no title passed. If alevy made upon real 
estate was for one cent more or less than the 
amount ofthe judgment, even if the judgment was 
$100,000, the variation being appreciable, it was 
held to vitiate the whole levy. There area great 
many such instances arising on mere trivial, 
formal objections; and therefore I say if it is 
substantially an affirmation that he has done all 
that the statute required him to do, it shall be 
conclusive. 

Mr. DAVIS. [can only say that the courts 
in Maine have taken a more microscopic view of 
such questions than they have in our State. There 
are certain common-law principles in relation to 
acts that are done officially, and in relation to re- 
turns and other evidence that the. officers doing 
particular acts are authorized to make of those 
acts; and whenever an officer of the law isintrusted 
by the law to do an act, and to make a return of 
having done that act, or to enter any record evi- 
dence of the performance of that act, his return, 
as between the parties, generally is, and ought to 
be, conclusive testimony of the truth of the return, 
or of the record which he makes. To the extent 
of that common-law principle, it seems to me the 
amendment of the Senator from Maine ought to 
have effect. Whatever an officer in the execution 
of this law, or in the execution of any law, is re- 
quired by the law to do, and wherever he is re- 
quired to make a return, or to make any record 
evidence of what he has done, full faith and credit 
ought to be given to his acts; but it seems to me 
that the provisions of this amendment will give a 
larger scope to the operation of that rule than can 
be deduced from the old common-law principles. 
For instance: it provides that all the recitations in 
the decd shall be taken to be true. It may be that 
there are recitations of fact and of acts performed 
that are not intrusted to be done to the officer who 
makes fhe deed or who makes the sale, that do not 
properly come under his cognizance, that he him- 
self is not required to perform, It is not proper 
that he should make any return in relation to them, 
and it is not proper that he should make any rec- 
ord evidence of the performance of these acts and 
their existence as facts, It seems to me that where 
there are facts outside of the scope of his duties 
that may be recited in the deed, the effect of the 
amendment of the Senator from Maine would be 
to give too much operation and too conclusive 
force to the recitation of those particular facts. I 
should be opposed to giving such an amount of 
authenticity to those facts where they do not come 
strictly within the scone of the duties to be per- 


| formed by the officer who makes the evidence. I 


understand the effect of the amendment to be to 
make conclusive the recitations of fact in the decd. 
Mr. HALE. I take itthat isnot so. At com- 
mon law, or in Kentucky, or anywhere else, the 
return of the officer is not valid evidence of that 
which the officer was not required to do. 
Mr. DAVIS. But I understand this amend- 


ment to enlarge the rule, and make every recita- | 


tion in the deed conclusive evidence of the fact so 
recited; and I am opposed to that enlargement of 
the operation of the rule, 

Mr. HALE. I have not the amendment be- 
fore me; but as it was read it struck me as well 
cnough. 

Mt. FESSENDEN. The amendment sug- 
gested by the Senator from Illinois [Mr. Brown- 
Inq] is, after the words ‘shall be conclusive evi- 
dence of the truth of the facts stated therein,’ to 
insert ‘except in cases where it shall be alleged 
that the tax for which the lands were sold has 
been paid previous to such sale, in which case it 


shall be prima facie‘evidence only?” Faccept t 
améndment.) 9 700 Se 
The VICE PRESIDENT. | The question is 3 
the amendment of the Senator ‘from “Maine as: 
modified by him. eRe eee 
_ Mr. FESSENDEN., “I hope Senators willlook 
into this provision, and ifthey do notlikeit, when’ 
we get into the Senate it can be modifiedy 2-37 <" 
The amendment, as modified, was agreed to. 


Mr. FESSENDEN, The adoption of that 
amendment will render necessary, if it be adhered. 


to, a change in the thirty-fifth section, on page 3 
In the second line the words “ or lands’? should 
be stricken out, and the word “ or?’ inserted be- 
fore **chattels;’”? and in line four the words “and 
deed of such lands” should be stricken out, sò as“ 
to make the section read: : 


That in all cases of distraint and sale of goodsor chattels 
for non-payment of taxes provided for in this act, the bils 
of sale of such goods or chattels, given by the officer imak- 
ing such sale to the purchaser thereof, shall be prima facie 
evidence of the right of the officer to make such sale, and 
of the correctness of his proceedings in selling the same. 


The amendment was agreed to. 


Mr. FESSENDEN. I move the following new’ 
section, to come in immediately after the section: 
which was inserted on Saturday on the motion of 
the Senator from Illinois, [Mr. Brownine:] 


And be it further enacted, That distilled spirits and re- 
fined coal oil may be removed from the place of manufac- 
ture for export, after the quantity thereof shall have been. 
ascertained by inspection, according to the provisions of. 
this act, without payment of the duties thereon previous to 
such removal, upon and with the written perniission of the 
collector or deputy collector of the district, the owner 
thereof baving first given bond to the United States with 
suflicicnt sureties in the manner and form and under regula- 
tions prescribed by the Commissioner of internal Revenue, 
and in atleast double the amount of said duties, for the pay- 
ment thercof within thirty days from the date of said bond + 
Provided, That no such removal shail be permitted where 
the amount of duties does not exceed the sum of S300, nor 
in any case where the person desiring such permission, his 
agenvor superintendent, shall have failed to pay the duties 
upon any such articles previously removed under bond as 
atoresaid when the same shall have become payable, until 
the gamo, with all the proper charges, shall have been fully 
paid. : 3 


The amendment was agreed to. : 

Mr. FESSENDEN. On page 131, there isalittle 
amendment that the vendors of patent medicines 
wish. In line thirty-two, of section nincty-three, 
after the word ** thereof,” I move to insert, “ fór- 
feit the said counterfeited stamps, and the articles 
upon which they are placed, and;”’ so as to make 
the clause read: 


Then, and in every such case, every person so offending, 
and every person knowingly and willfully aiding, abetting, 
or assisting in committing any such offense as aforesaid, 


shall be deemed guilty of felony, and shall, on conviction 


thereof, forfeit the said counterfeited stamps and the arti- 
cles upon whieh they are placed, and be punished by fine 
not exceeding $1,000, aud by imprisonment and confine- 
ment to hard labor not exceeding five years. 


The amendment was agreed to. 


Mr. FESSENDEN. On page 133, after the 
word ‘stamp,’? in the thirty-ninth line of the 
ninety-fourth section, I move to insert, ‘for any 
engraver or printer who shall sell or give away 
said stamps;” so that the clause shall read: 


Any person who shall fraudulently obtain or use any of 
the aforesaid stamps or designs therefor, and any person forg- 
ing, or counterfeiting, or causing, or procuring the forging 
or counterfeiting any representation, likeness, similitude, 
or colorable imitation of the said last-mentioned stamp, or 
selling the same, or, being a merchant, broker, peddler, or 
person dealing, in whole or in part, in similar goods, wares, 
merchandise, manufactures, preparations, or articles, or 
those designed for similar objeets or purposes, shall have, 
knowingly or fraudulently in bis, her, or their possession 
any such forged, counterfeited likeness, similitude, or col- 
orable imitation of the said lnst-mentioned stamp, or any 
engraver or printer who shali sell or give away said stamps, 
shall be deemed guilty of a misdemeanor, &e. 

The amendment was agreed to. 

Mr. FESSENDEN. At the end of section one 
hundred and eleven, which is the section in regard 
to drawback, I move to insert the following pro- 
viso, to which I call the-attention of the Senator 
from Rhode Island: 


And provided further, That any certificate of drawback 
for goods exported, issued in, pursuance of the provisions 
of this act, may, under stel regulations as shall be pre- 
scribed by the Secretary of the Treasury, be received by 
the collector or his deputy in payment of duties under this 
act; and the Secretary of the Treasury may make such 
regulations with regard to the forn of said certificates and 
the issuing thereof as in his judgment may be necessarys 


Mr. SIMMONS. I sec no objection to it.” 
The amendment was agreed to, 


Mr. FESSENDEN. I call the attention of the 


or from Rhode Island to another matter, In 

‘amendment he proposes to make some changes 
in the income tax. There, is a part: of it that I 
am-in favor.of, and. I propose, if his amendment 
does not suceeed,. to insert an amendment fixing 
an. additional: percentage on. income when. it is 
over $6,000; and another additional. percentage. 
when it is over $50,000. If he fails in his effort 
to have-his proposition adopted. to the fall extent, 
[shall be in favor of making these amendments. 
Tthink they will not do-any harm, bui may- give 
us some additional revenue, though not much. I 
am willing to-offer these amendments now, or to 
defer them, as the Senator chooses. 

Mr. SIMMONS. _I believe my proposition in 
regard to the income tax, making regular grada- 
tions, was agreed to by everybody of the com- 
mittee. i 

Mr. FESSENDEN. The gradation was not 
objected to, and I said that if the Senator failed in 
the effort to have his proposition adopted, I gave 
notice that I should be for adopting that part of it. 

Mr. SIMMONS. Thatwill be better than none; 
but Lam in hopes to getitall adopted. I will sug- 
gest, however, that I was told this morning by 
another member of the committee that he had a 
provision drawn which he would like to show us 
about this income tax. I wag not, therefore, going 
to offer mine to-day, because he said he would be 
ready to submit his in the morning. 

Mr. FESSENDEN. We cannot wait until the 
morning. There is a verbal amendment necessary 
in line seventeen of section eighty-six, page 124, to 

. makeita little moreclear. ftis suggested by the 
Senator from Delaware, whom I do not see in his 
seat. Jt isto insert the word “other” between 
tor” and corporation,” so as to read: “any 
railroad company or other corporation.” 

The amendment was agreed to, 


Mr. FESSENDEN. Now,ifthe Senator has 
no objections, I will move the amendments about 
the income tax. , 

Mr. SIMMONS. Ihave no objection. 


Mr. CHANDLER. Perhaps it might be as 
well to take the vote on the proposition of the 
Senator from Rhode Island, aud I shall havea few 
remarks to make on that proposition when it is 
offered. 

Mr. SUMNER, [ ask whether the proposi- 
tions which the Senator from Maine is making 
here are not first in order, to perfect the bill. It 
strikes me that we should have the bill perfected 
before we vote on the praposition of the Senator 
from Rhode Island, which isin the nature of a 
substitute for part of the bill. 

Mr. FESSENDEN.. I will offer this amend- 
ment now: on page 123, | move, after the word 
tt dollars,” in line nine of section eighty-five, to 
insert tand does not exceed the sum of $6,000,” 
so as to make the tax of three per cent, apply to 
incomes over $600 and not exceeding $6,000. 

Mr. SIMMONS. Ihave changed my propo- 
sition from $6,000 to $10,000. 

Mr. FESSENDEN. Well, I will adopt that. 
I move the amendment in this form: “and does 
not exceed the sum of $10,000.” 

The amendment was agreed to. 


Mr. FESSENDEN. Now, inline eleven 
below, after the word * dollars, 
sert: 

said income exceeds the sum of $10,000 and does not 
exceed the sum of $50,000, a duty of five percent. upon the 
amount thercof exceeding $600; and upon all incomes ex- 


ceeding 850,000, a duty of seven and a half per cent. upon the 
excess over S600. 


Mr. SIMMONS. 


» Just 
»” I move to in- 


I suggest that the Senator 
pit the incomes of persons who are citizens of the 

vited States residing abroad in the seven and a 
half per cent. list. 

Mr. FESSENDEN. The section now pro- 
vides that all such incomes shall be taxed five per 
cent. 

Mr. SIMMONS. I think citizens who go] 
abroad to spend their incomes should be put at Í 
the highest rate, 

Mr. FESSENDEN. The section 
poses five per cent. on all such inco 
small, without distinction. 

Mr. SIMMONS. I think it should be seven 
and a half. 

Mr. SUMNER. Why the half 
stop òn a half per cent, ? 


‘Mr. FESSENDEN. I have adopted the ratio 


already im- 
mes, large or 


percent.? Why | 
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Mr. SIMMONS. We go up from two and.a 
half.to five, and from five to seven and a half, 

Mr. FESSENDEN. L tried to make itas sat- 
isfactory as possible to the Senator from Rhode 
Island. - 

Mr. CHANDLER. I hope this amendment 
will not prevail, fov the reason-that if you fix the 
income tax at seven and a half per cent., I do not 
think it will yield as much revenue as three per 
cent. on the whole income of the country would. 
You offer a very strong inducement toa man either 
to transfer his funds to some species of property 
that is not taxed, or to defraud your revenue. In 
England, I believe, they commenced with their 
income tax at one per cent. at first. I was in Eng- 
land at the time, and I know it was fixed ata very 
small rate indeed. Your object is first to find 
your income, and then tax it. If you put an ex- 
cessive tax upon income, you will never find it. 
The receipts from an income tax in the United 
States, in my opinion, will be found almost inf- 
nitesimally small, In England, with their laws 
of entailment, estates have gone on growing and 
increasing for a thousand years, until they have 
accumulated untold millions of income; butin this 
country we have no laws of entailment and we 
have very few large incomes. Take a physician 
in good practice in one of our cities. His books 
show $10,000 a year, but is that income? Does 
heknow whether he will collect $10,000, or $5,000, 
or $1,000 from those book accounts at the end of 
the year? It is not income, and you can collect 
no tax from it. ‘Take the merchant who is doing 
a credit business, whose books show at the end 
of the year a profit of $50,000, Docs he know 
whether he has a profit or not? Certainly not. 
lt is not income until his accounts are collected 
and realized. An income, as considered in Eng- 
land, is a fixed income, where a man has a large 
amount in the funds, or a large amount of rents 
coming to him, or some other large amount not 
subject to the vicissitudes of trade. If you take 
that class of incomes in the United States, I ven- 
ture to assert that your revenue from an income 
tax, whether you place itatthree per cent. orseven 
and a half per cent., will be found to be very small 
indeed, and I believe it is for the interest of the 


of the Senator from Rhode Island. 


Government and of the Treasury that we should 
start with a small tax. You haye adopted, I be- 
lieve, a three per cent. tax upon the consumption 
of the country. You should place that same tax 
upon the incomes of the country. The day la- 
borer, who carns his dollar a day, is protected by 
his Government in life, liberty, and property, and 
the man of large wealth is protected in the same 
way. You tax the day laborer moderately on his 
consumption, three per cent., a very small item 
indeed; and you tax the man of wealth the same 
way, and if you tax him in the same ratio for his 
income, he feels the satisfaction of knowing that 
this isa reasonable burden, a burden which he 
ought to bear, and thus you induce men rather to 
enlarge than to diminish their incomes under the 
feeling of justice, equity, and propriety. Bat the 
moment you carry that tax up to seven anda half 
per cent. or any other excessive rate, he says, 
“this is unjust; itis not right. I will transfer 
my income into some other shape, or | will place 
it where it will be beyond the reach of the Gov- 
ernment.” I have heard of several cases already 
where large incomeshave been transferred abroad à 
and I believe the fact to be so. I think that if 
you impose a tax of seven anda half per cent., 
which would be seventy-five dollars on $1,000 of 
income, you will receive comparatively nothing. 
I think you will receive three times as much at 
three per cent, as at seven and a half, and there- 
fore, for the interest of the Government and the 
interest of the Treasury, I hope this amendment 
will not prevail. j 

Mr. SIMMONS. That is a very singular ar- 
gument, I must confess. I want to know how a 
man can transfer his income, 7 

Mr. CHANDLER. He may put it in United 
States bonds or untaxed property, or he may send 
it abroad and invest in the English funds. 

Mr. SIMMONS. If he invests in Government 


securities at six per cent. he pays an income tax | 
of one and a half percent. Thatis what we want | 


him to do. He is not likely to send his money 
to England and invest it at three per cent. The 
Senator has a new argumentabout consumption. 
He says this will satisfy rich folks when they 
look and sce that there is three per cent. put on 


consumption and no more put upon incomes. 
Why, sir, the consumption of the country has 
twenty-five per cent. put on it by this bill, The 
poor people pay as much, and rather more, gen- 
erally, than rich men on their consumption. 

Mr.CHANDLER, There is no tax on pork. 

Mr. SIMMONS. We do not tax pork here; 
but. we tax sugar and coffee and tea. 

Mr. CHANDLER. We taxcd them before, 

Mr. SIMMONS. Not before this trouble, 

Mr. CHANDLER. We always taxed sugar, 

Mr. SIMMONS. We put three quarters of a 
cent on sugar last March a year ago, and now it 
is two and a half cents. The taxes have been 
increased in consequence of the rebellion. I find 
no trouble in my own mind in levying this in- 
come tax. Ido not believe there will ever be a 
dollar of it transferred from this country and in- 
vested in foreign funds. If people want to invest 
in three per cent. stocks, instead of six, we will 
tax their income when they get it here. ' There 
is no trouble about it, F do not want to tax any- 
body unreasonably. We limit the income tax to 
three per cent. on all incomes below. $10,000; and 
when a man’s income gets above that, he does 
not know what to do with the rest of it, and he 
may as well give it to the Government as not. I 
know my friend from Michigan does not object 
to paying. 

Mr.CHANDLER,. Idonot. I make the ob- 
jection not with reference to what any individual 
shall pay, but with reference to the benefit of the 
Government. The Senator from Rhode Island 
has a theory peculiar to himself. He knows that 
I have a profound respect for him and for hig: 
great knowledge of financial matters. I must say 
in all kindness to the Senator from Rhode Island 
that I think he has been led into a very grave and 
serious error in his whole financial scheme. He 
has brought before us a proposition which he 
tells us is to raise $46,000,000 from income. Mr. 
President, it will not raise $10,000,000, whether 
you put the tax at three per cent, or seven and a 
half per cent. : 

The amendment was agreed to. 


Mr. DIXON. I propose as an amendment this 
proviso, to come in at the end of the eighty-sixth 
section, on page 125: 

Provided, That whenever such income shall be derived 
from the rent of any species of real estate which shallatthe 
time of the levy of said tax be mortgaged for the security 
ofany debt, the amount of the interest upon said mortgage 
debt shall be deducted from such income. 

Mr. SIMMONS, I believe that is really the 
effect of the bill now. : 

Mr. DIXON. If that is the effect of the bill, 
there is no objection to the amendment. It ought 
to be explicit; otherwise a man might be called 
upon to pay an income tax on a piece of property 
where he received, the rent and paid the whole 
amount out in interest upon a mortgage on that 
property. 

Mr. FESSENDEN. In making up your in- 
come you always deduct what you owe, what you 
have to pay from what you receive, and it is no 
matter what source it comes from. [or instance, 
you take the whole gross income; now, if you re~ 
ceive so much from rent, and have to pay out so 
much for interest, you deduct that from your rent. 

Mr. DIXON. 1 wish to ask the Senator if he 
understands that in making up the income, the 
amount of debt is deducted ? 

Mr. FESSENDEN. Certainly. 

Mr. DIXON. ‘Then why not ‘say in the out- 
set of the bill “ net income?” You do not say that. 

Mr. FESSENDEN. How do you make outa 
man’s income? 

Mr. DIXON. If you allow aman to deduct the 
interest of all he owes, very well; but [ think it 
ought to be explicit. 

Mr. FESSENDEN. Very well, let a clause be 
put in to cover it. 

Mr. DIXON. At any rate the amendment cer- 
tainly isnot objectionable ifit makes the bill more 
clear, if that is the present meaning of the bill. 

Mr. SHERMAN. The objection I have to it 
is that it will make the bill obscure. As the bill 
now stands, evidently the interest on a mortgage 
would be deducted froma man’s receipts, because 
his income is only what ke derives from his prop- 
erty overand above paying the interest of his debts; 
but if you except a particular class of indebted- 
ness, then as a matter of course the judicial infer- 
ence will be that the interest on all other indebt- 
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edness will not be deducted; and therefore the 
section had better stand as it is. 

Mr. DIXON. There is some force in the sugges- 
tion of the Senator from Ohio; and therefore would 
it not be better to say that the amount of “all 
debts whether secured by mortgage or otherwise,” 
should be deducted, 

Mr. SHERMAN. I would not say anything 
about it. ‘Income’ is a word that has received 
a definite construction, not so much in the laws 
of the United States as the general commercial 
law, and especially the law of England. Interest 
is always taken out. If you said ** netincome,”’ 
that would mean income after paying personal 
and household expenses, and therefore the word 
“income” is used. If you said ‘net income,” 


all your expenses would be taken from the income. | 


The purpose, I understand, is to reach a man’s 
income. ‘That embraces everything he receives, 
deducting what he pays out for interest and the 
like—everything that he receives from his prop- 
erty, but without making deduction for personal 
expenses. 

Mr. SIMMONS. If the Senator from Connec- 
ticuthad read the first part of this section he would 
see that his amendment is unnecessary. It says, 
“there shall be levied, collected, and paid annu- 
ally upon the annual gains’”—what a man gains 
is over and above the expenses of his business or 
estate; if he has a clerk, that comes out—* an- 
nual gains, profits, or income of every person.” 
His “ profits” are what he receives over and 
above the expenses fairly chargeable to the busi- 
ness he is carrying on. I thoughtit was perfectly 
clear, but | have no objection to the amendment, 
if it will not have the effect suggested by the Sen- 
ator from Ohio. 

Mr. DIXON. There is no objection to my 
amendment except the exclusion of one thing 


would be the admission of another, as the Senator | 


from Ohio has stated; but there is this difficulty, 
it seems to me: supposea man hasa clear income 
from property of $10,000 a year, and heis paying 
interest to the amount of $10,000 a year, the ques- 
tion is whether he has any income. 

Mr. FESSENDEN. No. 

Mr. DIXON. It seems to me there is a neces- 
sity for a definite provision to make thatcertain. 

Mr. FESSENDEN. ‘That matter was under 
discussion by the Committee on Ways and Means 
of the House, and they examined itvery minutely 
and carefully, and came to the conclusion that the 
only way to express the idea was by using the 
language contained in the section, It covers the 
whole thing; and certainly no doubt on the sub- 
ject suggested itself to any one in the Committee 
on Finance. 

Mr. DIXON. It seems to me the thing ought 
to be rendered perfectly clear and explicit, so that 
there can be no shadow of doubt as to the mean- 
ing of the bill. 

Mr. FESSENDEN. It is perfectly clear now. 
Do you want to render it more so? 

Mr. SIMMONS, Lastsummer, when weagreed 
on an income tax,a select committee had the sub- 
ject under consideration, The Senator from Ver- 
mont [Mr, Couzamer] then had some doubtabout 
taxes being excluded, and we putina provision 
that all State and national taxes paid on property 
should be deducted in computing the income from 


it. That was all that was deemed necessary; there | 
was no idea that it was necessary to say anything | 


about mortgages on property. 

Mr. DIXON. The principal object I had in 
offering the amendment was to get at the views of 
the committee and of the Senate on the subject. 
H there is any objection to it, such as is suggested 
by the Senator from Ohio and the Senator from 
Maine, L shall not press the amendment, it being 
conceded that that is the meaning of the bill. I 
only want the bill to be clear on this subject. I 
withdraw the amendment. 

Mr. FESSENDEN. If the Senator draws up 
an amendment on that subject, I should like to 
have him look further into it, and make itin a 
few words, so that it will cover everything. 

Mr. DIXON. I will do so. 


Mr. HARRIS. [hesitate very much to propose f 


any farther amendments; they are received with 
so much impatience by the chairman of the Com- 
mittee on Finance. 


Mr. FESSENDEN. Ido not know that I have | 


exhibited any. Ido not think the Senator has a 


right to charge me with exhibiting impatience, 


because I oppose his views, unless he takes it for 
granted that he must necessarily be right in all 
things, and that everybody who has a different 
opinion is Impatient. 

Mr. HARRIS. I think theamendments I have 
proposed have been received with a great deal of 
impatience; but conscious as I am of a desire to 
perfect the bill, and make it as equitable and just 
as I can, I shall not scruple to present such sug- 
gestions as I think will tend to perfect it. The 
amendment I am about to propose I am willing 
to submit to the Senator himself. I propose to 
strike out in the various provisions for licenses 
the twenty-fourth item on page 73. It may be 
said that itis a small matter. It is nofa matter 
that relates to great capitalists or great operations. 

The PRESIDING OFFICER, (Mr. Crank.) 
The words proposed to be stricken out will be 
read. 

The Secretary read, as follows: 


24, Tallow-chandlers and soap-makers shall pay for each 
license the sum of ten dollars. Any person whose busi- 
ness it is to make or manufacture candles or soap shall be 
regarded a tallow-chandier and soap-maker under this act. 


Mr. HARRIS. As this bill came from the 
House of Representatives, this provision which 
I propose to strike out was unnecessary; it was 
inoperative, because this class of manufacturers 
wasembraced in the twenty-eighth article, on page 
75, applying to all,manufacturers; but that has 
been stricken out, and manufacturers generally 
are no longer to be licensed. 

Mr. FESSENDEN. That amendment pro- 
posed by the committee was not adopted, so that 
that clause is in the bill. 

Mr. HARRIS. I understood that it was stricken 
out. 

Mr. FESSENDEN. The Committee on Fi- 
nance proposed to strike it out, but the Senate did 
not agree to strike it out. 

Mr. HARRIS. Then I still suppose this item 
should be stricken out, because it is embraced in 
the twenty-cighth. I do not know why this par- 
ticular class of manufacturers should be singled 
out. Ifall manufacturers are to take outa license, 
L shall have no objection; but that was proposed 
to be stricken out, and I thought that proposition 
was adopted. 

Mr. FESSENDEN. I suppose it was put in 
because there was some doubt as to whether they 
came within the general designation. 

Mr. HARRIS. [do not object to their being 
taxed ifall the manufacturers are; butthey clearly 
come within the twenty-eighth article; they are 
manufacturers as much as anybody. 

The PRESIDING OFFICER. Is the amend- 
ment withdrawn? 

Mr. HARRIS. Yes, sir; I withdraw it. If all 
manufacturers are to be licensed, 1 do not see 
much objection to this. I move, however, to strike 
out the provision in reference to the same dealers 
on page 93, in lines one hundred and ninety-eight 
to two hundred and three, inclusive, in the follow- 
ing words: 

On soap, castile, palm-oil, crasive, and soap of all other 
descriptions, white or colored, except soft soap and soap 
otherwise provided for, valued not above three and a half 
cents per pound, one mill per pound; valued above three 
and a half cents per pound, five mills per pound. 

In relation to the first clause, soap “ valued 
pot above three and a half cents per pound,” I 
understand there is no such article in the market. 
I inguire of the members of the Committee on 
Finance if there is any such article. 
there is none. 


Mr. SIMMONS. I think there is a soap man- | 


ufactared for fulling cloth worth about three and 
a half cents per pound. 

Mr. HARRIS. Iam informed there is none; 
and I have looked at the prices current, and find 
none. 

Mr. SIMMONS. 
the mills. 

Mr. HARRIS. My proposition amounts to 
this: I desire that this manufacture shall be put 
upon a footing with all others, and pay three per 


It does not go away from 


cent. | do not know why soap, an article in com- | 


mon use, should pay ten per cent. tax when other 
articles of manufacture pay only three. That is 
the ground on which I make the motion. 

Mr. FESSENDEN. Is one mill per pound ten 
per cent.? . 

Mr. HARRIS. Itis five mills a pound on all 
common soap in the market, which is ten per cent. 
Look at the prices current, and you will find it 


I apprehend į 


i 
l 


| should be retained. 


quoted: from five to’ six. cents..: The duty istemi; 
per cent. on that article which enters dntoccommon: 
use, the brown soap. It ought tobe three. per. 
cent. : meets i 

Mr. FESSENDEN. I hope.the proposition of. 
the Senator from New York. will not be adopted, 
—not that I know anything in particular. about: 
the matter; I do not pretend to, have examin 
into it, though I presume I have examined it-just- 
as much ag the Senator from New York has} but: 
the Committee of Ways and Means of the House 
of Representatives examined all these things with 
very great care; they made a great many inghi~; 
ries, had the different. men before them, had: the 
statistics, made up their estimates, learned what 
all these different articles would bear. Ih going 
through the bill, the Committee on Finance were 
disposed to defer to their judgment on all these 
matters of detail, unless it was clearly shown to 
be erroneous. I believe it will be safer to avoid 
disputes with the other House on such questions. 
In two or three instances, difficulties arose.in re- 
gard to some of these items in the committee; but 
on inquiry of the Committee of Ways and Means, 
we becanie entirely satisfied that they were right, 
that they acted on proper principles and for suf- 
ficient reasons. I hope, therefore, unless there can 
be some different reason given for it, the amend- 
ment will not be adopted. 

The question being put, it was declared that the 
amendment was rejected, 

Mr. HARRIS. “J ask for a division. 

Mr. FESSENDEN,. We have not enough here 
to divide. 

Mr. HARRIS. That is one way of defeating 
every proposition, 

Mr. FESSENDEN. You can offer it again in 
the Senate, and have the yeas and nays on it if 

ou deem it important enough, 

Mr. HARRIS. Very well. 

Mr. FESSENDEN. On page 72 I had the 
nineteenth division of section sixty amended by 
inserting certain words at line one hundred and 
ninety-three—the words ‘or billiard table, re- 
spectively.” It now reads, “ every place or build- 
ing where bowls are thrown or billiards played, 
and open to the public with or without. price, 
shall be regarded as a bowling alley or billiard 
table, respectively.” The last word, * table,” 
should be “ room,” 

The PRESIDING OFFICER That amend- 
ment will be made without a vote, unless it be 
objected to. 

Mr. HARRIS. I want to suggest two or three 
amendments which I think will be acceptable to 
the chairman. Section five provides for the ap- 
pointment by the collector of a deputy. Line five 
ofthat section provides for the revocation of the 
powers of the deputy. That is bad phraseology. 
I propose to strike out the words “ the powers 
of any deputy of,” and insert “any such ap- 
pointment;’’ so as to read, ‘and also to revoke 
any such appointment.” 

Mr, FESSENDEN. I willagree to that. There 
are a great many corrections of that sort neces- 
sary that I should be obliged to the Senator if he 
would make. 5 

Mr. HARRIS. Notwithstanding the sugges- 
tion this morning, 1 have studied this bill very 
thoroughly, and | wish I could be allowed to re- 
write a good many of its sections. 

The amendment was agreed to. 

Mr. HARRIS. I want to make another sug- 
gestion in relation to the same sectlon. It pro- 
vides for the appointment of a deputy collector, 
but the bill does not provide for the districting of 
the collection districts by the collector, and yet 
here you havea provision immediately following 
this amendment, ‘‘ giving public notice thereof in 
that portion of the district assigned to such dep- 
uty.” The bill does not contemplate a division 
ofthe collection districts into districts for the pur- 
poses of collection. It provides for the division 
of a district for the assessor, but not for the col- 
jector. There is a difficulty. My own judgment 


| is that the whole thing had better be stricken out. 


Mr. FESSENDEN. It is necessary that it 
Another amendment was up 
the other day, and it was opposed because it was 
supposed that section covered the case, that it 
necessarily contemplated a division of the districts, 
If the Senator would propose to amend it by spe- 


| cifically providing thateach district may be divided 
| into sub-districts, which can be done in a few 


appoint.a.deputy, justas a sheriff appoints a dep- 


uty, andin my judgmentit will operate the most 
-eonveniently.in that .way by having deputy-col- 
lectors, just as a sheriff: has his deputy sheriffs: 
Joam:-satisfied: that will be the best mode of puttin 
this provision into execution; and therefore, if 
had anything to:say about it, L-would not advise 
‘any provision for districting a-collection district 
by the collector. 

» Mr. FESSENDEN. I think the custom, so far 
as:khave known it in alk cases—and that is the 
only ‘way, in. my judgment, in which the thing can 
be: done—is: to. divide the collection district into 
sub-districts, and assign certain towns to a dep- 
uty collector who resides in that section of the dis- 
trict; otherwise it would be attended with great 
additional expense, and the collector would have 
much more additional difficulty in getting the ap- 
pointments made. Though I have now forgotten 
what part of the bill it is, there was one part of 
the biil which renders it absolutely necessary that 
there should be a division of the districts. “I did 
not remember at the time that there was any such 
division provided for, but on turning back 1 found 
this expression, which seemed to cover it. I 
should be afraid to vote to strike it out as it stands. 

Mr. HARRIS. There is another provision here 
about giving public notice. Is that to be in a news- 
paper or putting it up in. public places? 

The PRESIDING OFFICER. Does the Sen- 
ator from New. York propose any amendment? 

Mr. HARRIS. I propose to strike out the 
whole of that clause; but I am not tenacious 
about it. 

Mr. FESSENDEN. We cannot do that. 

Mr. HARRIS, Then I will not propose any 
amendment on that subject now; but in the next 
line, the seventh line, F propose to strike out the 
word ‘sureties’? which E apprehend is mere mis- 
print, and to insert the word “securitics.”? As it 
is now itis an incorrect expression. Let it read, 
“and may require bonds or other securities and 
accept the same from such deputy.” Let him take 
any other security he pleases. 

r. FESSENDEN. I have no objection to that. 

The amendment was agreed to. 


Mr. HARRIS, At the top of that page I pro- 
pose to strike out, after the word * Treasury,” in 
line thirteen of section four, to the end of the sen- 
tence, in tht words ‘to be by him directed to be 
put in suit upon any breach ofthe condition there- 
of.” By asubsequent provision in this bill, which 
is very proper, the First Comptroller of the Treas- 
ury upon default of a collector is required to issue 
his warrantand distrain upon the property of the 
collector himself and his sureties. It does not 
want any suit; you want the bond in order to es- 
tablish the liability of the sureties; but the act itself 
gives to the Government a judgment upon default, 
and you issue execution at once, a warrant for the 
collection of the amount, and distrain upon the 
property not only of the collector but of his sure- 
ties. You do not wantany suit about it; and if it 
should be important to have the suit afterwards, 
this docs not make the party liable at all. The 
Comptroller of the Treasury having the control of 
the bond may order him to be sued whenever he 
pleases. 

The amendment was agreed to. 


Mr. HARRIS. On the next page, page 6, scc- 
tion six, line ten, in order to make the sentence 
intelligible and to operate as it was designed, the 
words “number of” should be stricken out, soas 
toread “‘articles’’instead of ‘numberof articles.” 

< The amendment was agreed to. 


Mr. HARRIS. On the 11th page, at line ten 
of section twelve, there is an ambiguous expres- 
sion which has no meaning as it is now. The 
assessor is authorized ‘to enter into and upon 
the: premises. of such person or persons.” No 
‘* person or persons” have been mentioned before. 
Jv is entirely unmeaning. 

Mr. FESSENDEN. In lines four and five are 
m words“ by or under the care or management 
of any person or persons within such district.” 

Mr. HARRIS,» The section reads: Gri 


That whenever there shall be in any assessment district 
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any- property, goods, wares, and merchandise, articles, or 
objects, not owned or possessed by or under the care or 


management of any person or persons within such district, ` 
and liable to be taxed as aforesaid, and no list of which 
shall have been transmitted to the assistant assessor in the 


manner. provided by this act, it shail be the duty of the as- 
sistant assessor for such. district, and he is hereby author- 
ized and required to euter into and upon the premises of 
such person or persons. i j y 


Itis property which has noownet or possessor 


| in the district.” It should read, I suppose, ‘* enter 


into and upon the premises of any person in whose 
custody it may be,” or something of that sort. 

Mr. FESSENDEN.. I suppose it would do to 
merely strike out the words ‘* of such person or 
persons” efter “ premises.” 

Mr. HARRIS. I suppose it would. 

Mr. FESSENDEN. Let it read, ** the prem- 
ises where such property is situated.” I move 
that amendment. > 

The amendment was agreed to. 


Mr. HARRIS. I want to suggest a question 
of taste in the bottom line of that page. There is 
a very awkward expression there, I think: ‘ pro- 
vided the assessment district in which the said 
objects of duty or taxation lie or be.” I would 
suggest “ where the said objects of duty or tax- 
ation are situated.” 

The PRESIDING OFFICER. That amend- 
ment will be made unless it be objected to. 

Mr. HARRIS. On the néxt page, page 12, I 
think the word “assistant,” in line twelve of sec- 
tion thirteen, should be stricken out. ‘It provides 
for the transmission of an account, statement, a 
“ list” as it is called, from one assessment district 
to another, Now, suppose that a man wants to 
transmit Wist from Buffalo to New York, how 
can he find out who is the assistant assessor in 
New York? He should send it to the principal. 
I move, therefore, to strike out the word *‘ assist- 
ant.? 

Mr. FESSENDEN. I think that will hardly 
do. We looked at that matter. It contemplates 
throughout that that business is to be done by the 
assistantassessor. I think it had better be Jeftin. 

Mr. HARRIS, It will be very inconvenient in 
practice, I am sure. But I withdraw the amend- 
ment if it is thoaght important. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

Mr. HARRIS. I might pursue this. I have 
many memorandums of that sort, but I will not 
now. I want to suggest to the consideration of 
the Senate whether or not the compensation of the 
assessor at two dollars a day is going to answer 
the purpose of this bill. 

Mr. FESSENDEN. He hasa dollar for every 
hundred names besides. 

Mr. HARRIS. The effect of it I can see very 
well, ‘Take a country district: the assessor has 
to get his horse and wagon and go from town to 
town, looking up the persons and property liable 
to assessment and taxation; it will cost him at 
least a dollar a day.. Can you get a man who is 
competent for the discharge of this delicate and im- 
portant duty to perform the service at his own 
charge and expense, for two dollars a day, and 
with a dollara hundred for the names he happens 
to get? I do not believe you can. ` 

Mr. FESSENDEN. I perfectly agree with the 
Senator. I think the salary to be paid is too low. 

Mr. HARRIS. Itis no more than a common 
mechanic gets a day. : 

Mr.SIMMONS. [had a memorandum about 
altering that when we came to it, because I was 
satisfied that ah assessor ought to be a man of 
higher character and more intelligence even than 
is required for a collector. You ought to know 
something about him; he ought to be above the 
suspicion that he will have a little money slipped 
into his hand to lighten the taxes. He ought to 
be the most vigilant as well as intelligent of all 
your officers. He ought to be paid more. 

Mr.SUMNER. Does the Scnator from New 
York propose any amendment in regard to this 
matter? 3 

Mr. HARRIS. I would suggest three dollars 
a day, instead of two dollars. 

Mr. DIXON. I wish to offer an amendment in 
lieu of the one I offered before, to insert on page 
125, at the end of section eighty-six: i 

And provided further, Thatin estimating the amount of 
income of any person as hereinbefore provided, the amount 
of interest actually due and payable by such person in each 


and every year shall be deducted from the amount of the 
gross income of such persons for such year. 


Mr. FESSENDEN. That would exclude all 
other considerations, and I think it would have 
an effect to create confusion. 

Mr. DIXON. Do you object to it? 

Mr. FESSENDEN. I doubt whether it is 
advisable. A - 

Mr. DIXON. Ifitisnot, I donot wish to press 
it. It strikes me that it is proper. ‘ 

Mr. SHERMAN. - I have looked at the defini- 
tion of income, and I think the definition of in- 
come, even as given in the ordinary dictionaries, 
allows a man to deduct the interest he has to pay. 
Income is a man’s gain derived from his employ- 
ment, 

Mr. DIXON. .That being the opinion of the 
Senator from Maine and the Senator from Ohio, 
I withdraw the amendment. 

Mr. SIMMONS, I will suggest to the Sena- 
tor from New York what we thought last year in 
reference to the salaries of the assessors and their 
assistants; perhaps the language of the bill we 
passed last August will answer his purpose: 

(< And the Secretary of the Treasury shall prescribe such 
reasonable compensation for the assessment and collection 
of said internal duties and income tax as may appear to him 
just- and proper, not, however, to excced in any case the 
sum of $2,500 per annum for the principal officer herein 
referred to, and $1,200 per annum for an assistant.” 

In drawing up a provision for an income tax, 
we strike out that section of the act of last year, 
because we do not want two sets of officers when 
one will answer. We thought last year that 
$2,500 would be a fair compensation for a prin- 
cipal assessor, and $1,200 for an assistant, An- 
other mode of compensation is pointed out in this 
bill for the collectors; they are to have four per 
cent. on their collections, Weought to have in- 
telligent men for assessors. It is a pretty difficult 
Matter to assess an income tax. We wanta man 
who can guess pretty well at the probable receipts 
of persons. 

Mr. FESSENDEN. On the 19th page, in sec- 
tion seventeen, there is now this provision: 

Provided, The Secretary of the Treasury shall be, and he 
is hereby, authorized to fix such additional rates of com- 
pensation to be made to assessors and assistant assessors in 
the States of California and Oregon, and the Territories, as 
may appear to him to be just and equitable, in consequence 
of the greater cost of living and traveling in those States and 
Territories, and as may in bis judgment be necessary to se- 
eure the services of competent and efficient men, provided 
the rates of compensation thus allowed shall not excced the 
rates paid to similar officers in such States and 'T'erritories 
respectively. 

That may be altered to read in this way, if the 
Senate is willing to allow so much discretion to 
the Secretary: 3 

Provided, The Secretary of the Treasury shall be, and is 
hereby, authorized to fix such additional rates of compen- 
sation to be made to assessors and assistant assessors as 
may, in his judgment, be necessary to secure the services 
of competent and ellicient men, 

And the provision should be made that the ad- 
ditional allowance should not exceed a certain 
amount for the assessor, and a certain other 
amount for the assistant. There should bea limit, 
as the Senator from Rhode Island suggested. I 
would say that the additional amount allowed to 
an assessor should not exceed $500, and the ad- 
ditional allowance to the assistant $250. 

Mr. SHERMAN. Iwill remind the Senator 
from Maine that the alterations we have made in 
the bill have lessened wonderfully the number of 
persons whose names will be on the assessment 
rolls. As the bill was sent to us from the House 
of Representatives, there was a tax on watches, 
plate, pianos, &c., and all persons owning these 
articles would be on the assessment rolis, We 
have struck all that out, so that there will be com- 
paratively few persons on the rolls in a thinly 
populated district, and that is one reason why the 
assessor’s pay should not be higher. 

Mr. SIMMONS. Ihave an idea that under 
my proposition the rolls will be less than under 
this bill. 

Mr. SHERMAN. It will take as much to 
assess an income tax under the Senator’s plan as 
any other, and as much on manufactures. 

Mr. FESSENDEN. Ishould think $500 addi- 
tional to an assessor, and $250 to an assistant 
assessor, would be enough. 

Mr. HARRIS. It would be enough generally, 
but not in a place like New York. 

Mr. FESSENDEN. This is additional. 

Mr. HARRIS. To the two dollars a day? 

Mr. FESSENDEN. Yes. 

Mr. DAVIS. I think there are. two. or three 


1862. 


positions that are self-evident. ` The first is, that 
the rate ought to be fixed, and fixed by law; the 
second is, that two dollars a day is not enough; 
and the third is, thatit isa matter of doubt whether 
the increase proposed by the’Senator from New 
York is enough. He proposes three dollars a 
day, I understand. That is certainly as litte as 
it ought to be, and, I am inclined to think, less. 

Mr. SIMMONS. In the bill of last summer, 
when we had nothing to assess but an income 
tax, and there was no other article of tax in the 
bill that would require the attention of an as- 
sessor, we provided that the Secretary of the 
Treasury might allow a just compensation, not to 
exceed $2,500 to a principal officer, and $1,200 
to an assistant. Now we have got, in addition 
to that, enough provisions to collect at least 
100,009,000. It seems to me that when we in- 
trust to men the assessment and collection of taxes 
amounting to $100,000,000, we ought to have men 
who can earn at least $2,500 a year. Under the 
provision, as 1 would make it, they will not have 
that, unless the Secretary of the ‘Treasury thinks 
they ought to have it. I want to fix some limit 
which he cannot go beyond, but enough to allow 
him to give a fair price to competent men. I do 
not think we can ‘get a better provision than the 
one we put in the bill of last year; and therefore 
I move to insert'in the proper place: 

And the Sceerctary of the Treasury shall preseribe such 
reasonable compensation for the assessment of said inter- 
nal duties and income tax as may appear to bim just and 
proper, not, however, to exceed in any case the sum of 
$2,500 per annum for the principal assessor hercin reverred 
to, aud $1,200 per annum for an 

Mr. DAVIS. Let us fix it ourselves. 

Mr. SIMMONS. 1 would fix a limit beyond 
which the Secretary of the Treasury should not 


go. 

Mr. FESSENDEN,. Twenty-five hundred dol- 
lars might not be cnough in some cases. 

Mr. SIMMONS. Then say $3,000. 

Mr. FESSENDEN. Why not say, ‘the Sec- 
retary of the Treasury be, and he is hereby au- 
thorized, to fix such additional rates of compen- 
sation, to be made to assessors and assistant 
assessors, as may, in his judgment, be necessary 
to secure the services of competent and efficient 
men,” and then limit the rate of additional com- 
pensation? 

Mr. SIMMONS. Then say, ‘not to exceed in 
all $3,000 for a principal assessor, and $1,200 for 
an assistant.” 

Mr. FESSENDEN. You cannot tell before- 
hand what will be the amount reccived from the 
two dollars aday while he is employed, and the 
ove dollar for cach hundred names, You can tell 
how much additional you will authorize the Sec- 


retary to allow. 
Mr. SIMMONS, AlI care about is to have 
some reasonable limit beyond which he shall 


not go. 

Mr. HARRIS. I would suggest, in answer to 
the remarks of the Senator from Rhode Island, that 
the provision suggested by him would hardly an- 
swer every purpose. It is quite likely, I imagine 
that, under the discretion which is given to the 
Secretary of the Treasury, or the Commissioner 
to be appointed, in our large cities but a single 
assessor and collector will be appointed. I should 
not be surprised if but a single assessor should be 
appointed for the city of New York, and the busi- 


ness should be done under one general assessor | 


by deputies, just as the sheriff’s business is done 
in that way there. It will be quite inconvenient, 
I can say, to divide the city of New York into 
assessment districts. It is quite possible that this 
law will be administered in the mode I have sug- 
gested; Iam inclined to think it will. If but one 
assessor shall be appointed for the city of New 
York, his compensation ought to be pretty large. 
In that way you would secure a very eapable and 
efficient man for that duty—a man who would 
superintend the operations of his assistants, and 
their pay might be less. I beliete that three dol- 
lars a day for assistant assessors, even In New 
York, would do very well, if there was a compe- 
tent and efficient man at the head of the concern. 

I suggest this with a view to show that there 
should be considerable discretion and latitude 
given to the officers of the Treasury Department 
in making this compensation. I believe it would 


be cheaper for the Government to make that ar- | 


rangement, to appoint one leading man, a man 
well acquainted with business transactions, well 


sessment districts as there are members of Con- 


7 upon 
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acquainted with the various concerns which would 
come under the notice of an assessor, and put him 
at the head of the assessment department there, 
and let him superintend and direct and control the 
assistants. J believe it would be better than to 
divide the city of New York up into as many as- 


gress from the city. It seems to me, therefore, the 
suggestion of the Senator from Maine is better, 
that there should be some latitude given to this 
mode of compensation. 

Mr. SIMMONS. I agree with the Senator 
from New York, that the fewer of these districts 
we have, the better. I only mentioned the sums 
of $2,500 and $1,200 because they were agreed 
upon before. t have confidence in the Secretary 
of the Treasury; I am willing to let him fix the 
compensation; I would give him authority to go 
as high as $6,000, if that is thought better, but it 
seems to me that there ought to be a limit some- 
where. 

The PRESIDING OFFICER. The Chair will 
state that there is no amendment before the Sen- 
ate. The Senator from Rhode Island has not sent 
to the Chair any proposition. 

Mr. FESSENDEN. I have one ready. 

Mr. SIMMONS. I will not offer mine if the 
chairman has one ready. 

Mr. FESSENDEN. I offer this: 

Provided, That the Secretary of the ‘Treasury is hereby 
authorized to fix such additional rates of compensation to 
be made to assessors and assistant assessors as may in his 
judgment be necessary to seeure the services of competent 
and cficient men: Provided, The additional rates of com- 
pensation thus allowed shall notexceed the sum of $1,000 
per annum for a principal assessor, and Ry per annum 
for an assistant assessor. 

Mr. SIMMONS. The Senator will defeat his 
whole purpose. 

Mr. FESSENDEN. How? 

Mr. SIMMONS. = The bill now provides that 
the assessor shall have two dollars a day, and one 
dollar for every hundred names. Ido not know 
how many names there will be, but perhaps he 
will get a hundred in aday, possibly. ‘There are 
not going to be a great many names to be put 
down. ‘The assessor has to make his return in 
sixty days, I think it is, or three months. He 
may get $200 perhaps, and now the Senator would | 
allow him $500 more, probably, or the whole ad. 
ditional $1,000. I proposed to put it at $3,000. 
Can the Senator see it now? 

Mr, FESSENDEN. [can sce the difficulty. 
The difficulty is that he is not paid by the year; 
but he is not required to work by the year. 

Mr. SIMMONS. Buthe has got to take up time 
in hearing appeals from the assessments. l know 
the matter was thought over in the select commit- 
tee last summer, and they were unanimous in 
agreeing that $2,500 might be allowed, and now 
there is more required of these officers. If you 
make the city of New York one assessment dis- 
trict, as the Senator from New York proposes, 
you want as good a man as you have now for col- 
lector—a man of intelligence, a man who will be 
above suspicion. Ifi wasin the place of the Sen- 
ator from Maine, I would put it that tlie addi- 
tional allowance should not exceed $3,000. Ido 
not know that that will be enough. He has to | 
sit to hear appeals, and must keep his mind pretty 
bright, I reckon, to adjust some of these taxes 
monthly. He has to get lists from all partics | 
dealing in merchandise every month, He has to 

work pretty much all the year. I hope the Sen- 
ator will put the additional allowance at $3,000 at | 
least, i 

Mr. HOWE. I wish the Senate would agree | 
a specific sum. Icare less what the sum is 
than I do that it should be fixed and determined; | 
and it seems to me it may be made so. We do | 
not know how many days’ work we want m a 
given district, but we ought to know what a day’s 
work of the description that we call for is worth, 
and it seems to me we cau put itin the bill. F 
agree with Senators that we want a very efficient 
kind of service from men of excellent judgment | 
and of unquestioned integrity. What is such 
work as that worth? Ifit is worth three or four | 
or five dollars a day, why not say so? His work | 


| is in collecting lists, making valuations, hearing į 


pying names. This copy- |! 
„is not a work of such || 
There is but litle of that || 
e great body of the work || 
perty, making the 


appeals, and then in co 
ing of names, to be sure 
inimense responsibility. 
however to be done. Th 
is in collecting the lists of pro 


| valuations, and hearing appeals: T am entirely. 
ihe i 


willing to allow five dollars a day for t 
vices, and I believe we shall. get off cheaper by, 
putting that sumin than by patting two, dollars, 
and give a right of appeal to the Secretary of the 
Treasury. ‘Phere is another objection toauth 
izing the Secretary of the Treasury to fix: these 
sums, and that is, it is going to require the excla-, 
sive attention of every member of Congress, every” 
agent, and everybody else who has any relations 
to the Government, about half his time-in.reeciv= 
ing and answering letters from correspondents, 
and running to the Department to get these sums 
fixed. I want to be released from it, and Iwill 
propose to strike out “three,” in line six, of sec- 
tion seventeen, page 18, and insert ** five,” 

Mr. FESSENDEN. Thatis too much. That 
only applies to hearing appeals. 

Mr. HOWE. Iam going to amend it further, 
I will move first to amend, in line three, by in- 
serting, after the word ‘assessor,’ the words 
‘Sand assistant assessor,” and then, in line six, 
to insert ** five,” instead of * three, ?? : us 

Mr. FESSENDEN. At the end of line three 
there is the word “two.” You should strike that 
out and insert something else. 

Mr. HOWE. That is for work to be performed 
in making preparations and arrangements. 

Mr. FESSENDEN. They ought to have more 
than two dollars a day for it. 

Mr. HOWE. I do not sce what there is of 
that kind of work to be done. 

Mr. FESSENDEN. Can you get a good man 
for two dollars a day? 

The PRESIDING OFFICER. The Chair will 
suggest to Senators that the amendment had bet- 
ter be stated before they discuss it. 

Mr. HOWE. I will move, in line twelve, after 
the word “each,” to insert the words, ‘‘assessor 
and; and, in the same line, to strike out “two,” 
and insert *¢ five. I do notinsist on these sums 
if they are not satisfactory to Senators. 

Mr. FESSENDEN. I will suggest to the Sen- 
ator to increase the pay of the assessorin all cases 
to three dollars a day, except where he is hearing 
appeals, and there give him five dollars, if you 
please; and give the assessors three dollars a day 
in all cases. f 

Mr. HOWE. lam not disposed to be obsti- 
nate about it, but I wish to suggest to the Senator 
from Maine that I think the collecting of these 
lists and making valuations, ferreting out this 
property, getting at it, is really a more responsi- 
ble business than hearing appeals; for my belief 
is that hearing appeals is going to be a very light 
business under this bill. There is going to be 
but very little occasion for it. ‘ 

‘The PRESIDING OFFICER. The amend- 


| ment of the Senator from Wisconsin will be re- 


ported from the desk. 

The Secretary proceeded to read_the amend- 
ment, in section seventeen, page 18, line three, 
after the word ‘assessor,’’ insert ‘and assistant 
assessor,” in line six, strike out the word “three,” 
and. insert the word “five”? 

Mr. FESSENDEN. I suggest to the Senator 
that he does not want to make that amendmentin 
line three, because the assistant assessor has noth- 
ing to do with making the preliminary arrange- 
ments, ; 

The PRESIDING OFFICER. The. reading 
of the amendment will be continued. : 

The Secretary continued the reading: In line 
twelve, after the word “cach,” to insert the words 
“assessor and,” and after the word “‘ assessor,” 
in the same line, to strike out * two,” and insert 
“ five,” so that the section would read: 


Sec. 17. And be it further enacted, That there shall be 
allowed and paid to the several assessors and assistant as- 


ses , for tlieir services under this act—to each assessor 
and stant as + two dollars per day tor every day 
employed in making the necessary art ngements and giving 


the necessary instructions to the assistant assessors for the, 
valuation; and five dollars per day for every day employed 
in hearing appeals, revising valuations, and making out lists 
agreeably to the provisions of this act; and one dollar for 
every hundred taxable persons contained in the tax list, as 
delivered by bim to said coliectors, and forwarded to the 
Commissioner of Internal Revenue; to cach assessor and 
assistant assessor five dollars for every day actually em- 
pleyed in coliccting lists and making valuations, the num- 
ber of days necessary for that purpose to be certified by the 
assessor and approved by the Commissioner of Tuternatl 
Revenue; and one dollar for every kandred taxable persons 
contained in the tax list, as completed and delivered by him 
to the assessor, &c. 


Mr. HOWE. The Senator from Maine is right’ 


is suggestion, «I will modify my amendment 

: iting the words proposed to be inserted in 
the third line, and make the first amendment in 

' line six, by putting in-‘“five”’ instead of ** three,’ 
and let the other amendments stand as modified. 

“The PRESIDING OFFICER. “The Senator 

from Wisconsin modifies. his. amendment, soas 
to strike out, in line six, the word“ three”? and 
insert *‘five,’? and in line twelve, after the word 
“each,” to insert ‘assessor and,’ and after the 
word ‘assessor,’? in the same line, to strike out 
stwo,” and insert five.” ; ere 
. The amendment- was agreed to.” 


«My. HARRIS. I will suggest whether two dol- 
lars: per. day.in lines three and four ought not to 
struck: out. EH g 
nMi FESSENDEN. No, sir; he must have 
something, 

Mr. HARRIS. Is it proposed to give the as- 
sessor when he is engaged in the particular busi- 
ness there specified only two dollars a day? 

“Mr. FESSENDEN. I think he ought to have 
three dollars, 

Mr. HARRIS, Certainly. ` 

Mr. FESSENDEN. The Senator from Wis- 
consin had better modify it... As it now stands it 

ives; the assessor two dollars a day for part of 
his work, and five dollars for a small quantity, 
while it gives the assistant assessor five dollars in 
ali cases. - 

Mr. HOWE. My idea was, that that whole 
clause had better be stricken out, and give the as- 
sessor nothing for doing that kind of work, for 
there is nothing of it to be done. 

i Mr. FESSENDEN. There is a good deal to 
be done, Of course, he has got to make all the 
preliminary arrangements himself. 

Mr. HOWE. [think the Commissioner of In- 
ternal Revenue makes them. Still I do not object 
to that modification, to insert three dollars instead 
of two dollars 

Mr. FESSENDEN. Iwill suggest to the Sen- 
ator also to put itat three dollars for the assistant 
assessors, and that will probably be considered 
quite sufficient. If you put it at five dollars, in 
addition to the dollar for every hundred names, 
that will bring it too high altogether. Give the 
assessor three dollars instead of two for making 
the preliminary arrangements, and five for hearing 
appeals. ; 

Mr. HOWE. I would be perfectly willing to 
take the sense of the Senate upon it. 

The PRESIDING OFFICER. There is no 
amendment before the Senate. 

Mr. HOWE. I fit is permissible to modify the 
amendment I will do so. 

The PRESIDING OFFICER. It may be done 

unanimous consent, 

Mr. FESSENDEN. Movea reconsideration. 

Mr. HOWE. If the amendment is adopted 
and a reconsideration is necessary, I will movea 
reconsideration. 

The PRESIDING OFFICER, The Chair 
will receive it as an independent amendment. 

Mr. HOWE. Then | will move to strike out 
“ five,” iu line twelve, as 1 suppose it now stands, 
and insert “ three.’? ‘The words * assessor and,” 
which have been inserted in that line, should also 
be stricken out, and that should apply only to 
assistant assessors. 

Mr. FESSENDEN. Thatis all it does apply 
to now. ‘ 

Mr. HOWE. But my amendment put in as- 
sessors. 

Mr. FESSENDEN.  Itshould read, * to each 
assistant assessor three dollars for every day.” 
I will suggest to the Senator also to modify his 
first amendment so as (6 make it three dollars per 
day for the assessor himself. 

The PRESIDING OFFICER. The Senator 
from Wisconson now proposes, in line three, to 
strike out two,” and insert “ three,” and in line 
twelve, after the word *“assessor,’’ to strike out 
“two,” and insert “threo,” 

Mr. FOOT. Let the section be read as it now 
stands 

The Secretary read it, as follows: 


Beo. I7. And he it further enacted. 
allowed and paid to the several a 
sessors, tor their services under t 
three dollars per day for every day 
necessary arrangements i 


That there shall be 


eee suuployed in making the 
] d giving the necessary instrue- 
tions to the a istant sors for the valuation; and five 
dollars per day for every day employed in hearing appeals, 
revising valuations, and making out lists agrevably to the 


| first. 
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provisions of this act, and. one dollar for every hundred 
taxable persons contained in the tax list, as delivered by 
him to said collectors, and forwarded to the Commissioner 
of Internal Revenue ; to each assistant assessor three dol- 
lars for every day actually employed in collecting lists and 
making valuations. the number uf days necessary for that 
purpose to be certified by the assessor and approved by the 
Commissioner ‘of Internal Revenue, and one dollar for 
every hundred taxable persons contained in tlie tax list, as 
completed and delivered by him to the assessor, &c. 


The amendment was agreed to. 


Mr. GRIMES. I move to amend. the bill on 
page 102, section seventy-four, by inserting after 
the word ** sale,” at the end of line ten, the words 
‘“when the number thus slaughtered exceeds 
twenty in any one year;’’ so that the clause will 
then read: ` 

On all hogs, exceeding six months old, slaughtered for 
sale, when the number thus slaughtered exceeds tweniy in 
any one year, ten cents per head. 

As the bill came to us from the House of Rep- 
resentatives, it proposed to tax the owner of hogs, 
exceeding six months old, when slaughtered for 
sale, ten cents per head. The,tax is a legitimate 
tax where they are slaughtered by butchers, or 
where they are slaughtered by pork packers, which 
is a distinet trade from that of butchers in some 


sections of the country; but this provision would | 


apply to every farmer who has halfa dozen hogs, 
one of which he barters with his shoemaker, an- 
other with his blacksmith, and thus pays his 
neighborhood debts. It would costanore to the 
Government to assess it and collect it than the 
tax would be worth, and I suppose it was not the 
purpose either of the House or the committee to 
reach such cases as those, but only those who 
pursued thig as a profession. 

Mr. HOWE. Let me inquire of the Senator 
from lowa if the same qualification should not be 
placed upon every other kind-of stock mentioned 
in this section ? 

Mr. GRIMES, Ido not think it is necessary. 
My purpose in theamendmentis to save the farm- 
ers, and save the necessity of going around to 
every farm-house to see how many hogs they 
may slaughter. Hardly any of them kill more 
than one beef in a year, and I apprehend 

Mr. FESSENDEN. There is a provision here 
that they shall not be taxed when the cattle or 
hogs are slaughtered for their own use. 


Mr. GRIMES. 1 know that. Hardly any one i 


of them kill more than one beef; and hardly any 
collector or assessor appointed on the recommend- 
ation of a member of this body, or of the coördi- 
nate branch of the Government, would pursue the 


business of following up such slaughtered animals | 
as those. Very few of them kill sheep; but this | 


business of hog killing is a very common employ- 
ment among farmers, and nearly all of them, es- 
pecially in some sections of the country, sell a 
few of them, or barter them away to their trades- 
men. I offer the amendment for the purpose of 
covering cases of that kind. I do not think there 
is any necessity for extending it, although I should 
be content that it should apply to the other cases. 

Mr. HOWE. In point of fact, sheep are slaugh- 
tered in New England very much as hogs are in 
the West. 

Mr. GRIMES, That was not the case when 
I was in New England. x 

Mr. HOWE. A very similar use is made of 
them; and calves are slaughtered in the same way 
all over the country. Farmers killa large por- 
tion of their calves rather than take them to the 
butchers. However, I shall propose an amend- 
ment. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Iowa. 

Mr. McDOUGALL. Will it not be in order 
to amend the amendment by moving to strike out 
the whole of the seventy-fourth section? 

Mr. FESSENDEN. 
afterwards. Let this amendment be disposed of 


Mr. McDOUGALL. Well, I will simply re- 


mark that if we make the amendment in the way | 


it is proposed, it will only transfer the slaughter- 
ing from the regular slaughter-house to the farm- 
house, and every farm-house would havea slaugh- 
ter-house of itsewn. The whole section should 
be stricken out. Iis certainly an eye-sore to the 
bill, and I shall move to strike it out. 

Mr. FESSENDEN. I can only say in refer- 


ence to that, that the butchers came before us as f 


a body, a large delegation from New York, Phil- 
adelphia, and Baltimore. They appeared as well 


You had better do it | 


and rather better satisfied, I think, as a whole, 
from what they said, than any other class of men 
that came before us.. They said they deemed the 
tax a very proper one. They were desirous to 
pay their share inzearrying on their trade for the 
support of the Government. They did not com- 
plain of it at all, even.as it was, if the committee 
saw fit to keep it as it was. They wished to be 
taxed on their trades in common with their fellow- 
citizens; but they suggested it was too high in 
some instances, and some alterations which they 
suggested, particularly on killing calves, were 
made to suit them, and they went away perfectly 
satisfied, and approved it. 

Mr. McDOUGALL. That is all very well. 
They came down here to have an amendment 
made. They. wanted calves put in the bill. The 
whole proposition is against small dealers, and in 
favor of what they call large butchers. They can 
afford to pay the tax, and it will drive out the 
small men who-deal in the article. 

Mr. GRIMES. How so? 

Mr. McDOUGALL. It does so because a 
large business can afford to pay all these taxes. 

Mr. FESSENDEN.. You can get the tax out 
of them, and the small dealers you cannot find 
generally. y 

The amendment was agreed to. 

Mr. McDOUGALL. Iwill now move to strike 
out section seventy-four, as an independent meas- 
ure, ; 

The PRESIDING OFFICER. The Senator 
from California proposes to strike out the follow- 
ing section: 

Sec. 74. And be it further enacted, That on and after the 
Ist day of July, 1862, there shall be Jevied, collected, and 
paid by any person or persons, firms, companies, or azents 
or employers thereof, the following duties or taxes, that is 
to say: on all horned cattle excceding eighteen months old 
slaughtered for sale, thirty cents per head; on all calves and 
cattle under eighteen months old, tive cents per head; on 
all hogs exceeding six months old, slaughtered for sale, 
when the number thus slaughtered exceeds twenty in any 
one year, ten cents per head; on all sheep, slaughtered for 
sale, five cents per head: Provided, That all cattle, hogs, 


and sheep slaughtered by any person for his or her own 
consumption, shall be exempt from duty. 


Mr. McDOUGALL. This isa tax upon an 
article of provision used by the poor and the rich, 
and used by them about equally for subsistence. 
There is a capitation tax made on this subject, so 
much per head for every sheep and every lamb, 
every cow and every calf, slaughtered; and who 
will have to pay it? The poor woman who keeps 
perhaps a boarder or two, or who hasa little family 
to support, will pay just as much as the man who 
lives in the first place in the city of New York or 
Philadelphia. Itis a tax that has no justice in it. 
It is not important to the strength of the billasa 
measure of taxation, and will be exceedingly 
offensive, Every woman who sends her boy to 
market to buy a quarter of mutton or beef will 
understand she has to pay so much a pound on it 
asa tax to the Government It is one of the most 
offensive taxes that coule be suggested; and I 
think it hardly becomes it's Government to make 
a tax of this kind that wil particularly reach the 
poor. 

The amendment was rejected. 

Mr. SIMMONS. I suppose the Senator from 
Maine will let this bill lie in committee until morn- 
ing. When he gets through his amendments, I 
want to offer mine. I think we might adjourn 
now. 

Mr. FESSENDEN. How long shall we work 
on this bill? 

Mr. SIMMONS. Ido not know. 

Mr. FESSENDEN, Until the end of the year, 
if we keep on this way. 

Mr. SIMMONS. I desire to move my amend- 
ment, but not now. 

Mr. FESSENDEN. [cannot consent to ad- 
journ at this hour of the day at this stage of the 
session. 

Mr. SIMMONS. I wanted to make some fur- 
ther provisions, but I will goon with what I have 
to say, if the chairman desires it. 

Mr. FESSENDEN. The Senator can move 
his amendments as well in the Senate after the 
bill has been reported to the Senate. 

Mr. SIMMONS. I would rather have the 
chance of moving them in committee, if it is agree- 
able to the chairman, 

Mr. FESSENDEN., Icertainly have no objec- 
tion to that; but I cannot consent to adjourn for 
the sake of allowing the Senator to go on. 
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Mr. SIMMONS. I will say to the chairman 
of the committee that I want to make some alter- 
ations in the bill as it now stands, to make room 
for my substitute for a portion of the bill. I de- 
sire to make some amendments to enable me to 
put all the duties we propose in this tax bill in one 
section; and then, if my amendment does not pre- 
vail, | will move to reconsider, and put them back 
again just as they are now. 

Mr. FESSENDEN,. I think the Senator can 
reach his point by moving that part of his amend- 
ment which consists in striking out the main part 
of the bill from one portion to another. If the 
Senate negative that, he will see what is to be the 
fate of his other proposition. 

Mr. SIMMONS. I do not think I can see it 
to-night, by the looks of the benches. There is 
not a quorum here. Of course, I wish to consult 
the wishes of the chairman. I will tell him what 
I want to do, if he has no objection. In the sixth 
line of the forty-second section, I want to strike 
out the words “the duty of twenty cents,” and 
insert the words ‘the duty provided in section 
sixty-five of this act,” so that all the dutics may 
go into one section. They are scattered now all 
along through the bill. They are to be found in 
twenty or twenty-five sections, and it would be 
better to have them in one section. 

Mr. FESSENDEN, What is “section sixty- 
five of this act?” 

Mr. SIMMONS, That is the section I pro- 
pøse, if it should prevail. Is there any objection 
to that? 

Mr. FESSENDEN, Certainly; because you 
will get everything in confusion. 

Mr. SIMMONS. Then I will not propose it. 
I propose to strike out from section sixty-four to 
section one hundred and eight inclusive, except 
section sixty-two, which relates to auction sales, 
and section eighty-six, that relates to passports. 
We can change the numbers of those sections to 
correspond when the bill isamended. That strikes 
outall these great taxes upon so many articles. 
Some of them we have already stricken out, but 
I have concluded to strike them all out at once, 
and to insert this income tax, which, I believe, 
reccived the unanimous vote of the committee. 

Mr. FESSENDEN, All that got the unani- 
mous vote of the committee, I think, is in the bill, 

Mr. SIMMONS. Well, | desire to insert some 
things that are not in the bill which I think the 
Senator from Maine will agree are proper to be 
there. 

Mr. FESSENDEN, 
else, | examined it. 

Mr. SIMMONS. Perhaps I may be a little 
more familiar with that partof the old income law 
than the Senator from Maine. I drew itup under 
his direction one morning before breakfast. The 
bill as it stands does not contain the provision 
which, he will recollect, we put in to authorize 
the Secretary of the Treasury to select a deposit- 
ory in each State for this money. He wrote us 
a letter which the Senator will recollect, saying it 
would be very convenient to select such a depos- 
itory and have them pay out the money on inter- 
est in each State. I suppose that did not escape 
the Senator’s attention. 

Mr. FESSENDEN, That remains there now, 

Mr. SLMMONS. No, sir; it isrepealed by this 
bill, The whole of those three sections will be | 
repealed by this bill. 

"The Senator says that whenever I get up to pro- 
pose my amendment, I am going to tear this bill 
all to pieces, and will have to make the whoie 
framework over again. He will find a good deal 
of it is taken out in order to do what he intended 
to do, as well as myself, That isa very import- 
ant provision in regard to the income law. I sup- 
pose the Senator does not want to lose it. I rec- 
ollect distinctly that the Secretary wrote to the 
Senator from Mainc, as chairman of the Commit- 
tee on Finance, that he was very anxious to have 
it go on for the convenience of ee, that 
a man in the State of Rhode Island or Connecti- 
cut, instead of going to Boston or New York to 
gothis six months’ interest, could get it in his own 
State. [think it is very important. f 

I have got this income tax in my proposition. 
[think J shall get the consent of the Senator to 
take the income tax I propose, instead of the pro- 
vision in the bill as it was drawn and came to us 
from the House of Representatives. The Senator 


1 did not sce anything 


said the other day that if the amendment that I 


propose should succeed, the whole framework. of 
the bill would have to be drawn over. I was ut- 
terly surprised that he should say so. I willtry 
to convince him, as well as the Senate, that there 
is not the slightest foundation for that apprehen- 
sion. For instance, take this income tax. All that 
I do more than he has done, is to retain these de- 
positories, which I belicve he would want to re- 
tain as well as myself, forthe convenience of those 
who loan the Government money. If aman in 
lowa should loan the Government money, he does 
not want to go down to St. Louis to get the inter- 
est. I want to show the Senator from Maine and 
the Senate that there will be no necessity for alter- 
ing one word or one syllable of this whole ma- 
chinery, if we insert my proposition there instead 
of those that are there now. 
with me that the income tax I propose is better. 
It is hard work to make him own up sometimes, 
pat he is so good-natured to-day that I think he 
will. 

Mr. FESSENDEN. Then I will state to the 
Senator, very good-naturedly, that I do not agree 
to any such thing. 

Mr. SIMMONS. Then I shall have to carry 
it out, if I can, against his wishes. That is the 
income tax, and that will not alter the machinery 
of the bill. The whisky tax is already in there, 
and I propose to change it from twenty to thirty 
cents. That will not change the machinery of the 
bill, because it is already in the bill. Then there 
is the beer tax; I propose to make it higher. We 
agreed unanimously once to put itat what I have 
put it, two dollars, and then we putit back. That 
will not change the machinery. Then, in regard 
to the tax on rectified spirits, the bill, as it comes 
from the House of Representatives, has gota tax 
of fifteen and thirty cents. I propose to putit at 
ten cents. The reason why I propose to lower it 
is that every man who was before the committee 
said if we kept it as high as it was in the bill, per- 
sons would rectify in their cellars and we should 
not get any revenue, but they told me if we putit 
as low as ten cents, the big rectifiers will continue 
the business, and we shall be able to obtain that 
amount. That will not alter the machinery of the 
bill, because it is already there. Then, as to to- 
bacco, snuff, &c., I put the tax on them exactly 
ag it stands in the billnow. ‘That will not alter 
the machinery. 

Then thereare the licenses. They are the same 
in both bills. [ think the licenses are wrong; but 
as L said the other day when I was up, whenever 
there was not a very glaring impropriety I wanted 
the bill to stand as it came from the House of Rep- 
resentatives. I want to satisfy them that we do 
not alter the bill unless we think there is an in- 
dispensable necessity for altering it. Therefore, 
as licenses are in both bills alike, in the bill that 
came from the House and in my proposition, I 
cannot think that will change the machinery. I 
put the duty on sugar the same as it is in the bill 
as it came to us from the House. That will not 
alter the machinery. ButI propese a duty of half 
a cent a pound on cotton, instead of none at all, 
as we have gotit now. That will notalter the 
machinery. Ido not intend to have any draw- 
back on the cotton when it is exported. In the 
House bill, which I think was a very great mis- 
take, we taxed what we used, and let that which 
foreigners used go free of tax. I_propose that 
the cotton manufacturers of New England shall 
pay the same tax on what they use as everybody 
else. The Senator from Ohio says that I want 
to get rid of ail taxes on manufactures. That 
will be a tax of about two millions on the manu- 
facturers of New England or of the United States. 
Then there iga tax of half a cent on rice; and 
that is the whale of it. That will not alter the 
machinery. 

Į should like to know, then, why the Senator 
said if my amendment should prevail that the 
whole bill must be drawn over again. There will 
be no necessity for altering a word of it, unless it 
needs to be altered now; so that I think that dis- 
poses of that part of the objection. Ido not want 
to put any labor upon the chairman of the com- 
mittee. s 

I said the other day that if this infliction was 


| put upon the country, it would be because the 


Senate would be made to believe, or would believe, 
that this bill was reported from the majority of the 
Committee on Finance, and I know the fact that 
five out of the seven members of the committee 


1 know he agrees | 


| competing article of his great State in th 


were against it. : But the: chairman’ had been la- ; 
boring agreatdeal,and had got impatient. Every- 
body was writing to him,and‘he wanted to report: 
I did not expect he would claim any. more than 
that we had authorized him to report it; and that 
we would have a fair chance in the Senate, and: 
not be weighed down by the power, of: the com- 
mittee. E : ; 

Mr. DAVIS. Wh 
bill? TE 

Mr. SIMMONS. Because we thoughtit better 
to go on in that way. I wanted to accommodate 
the views of those who had done a great dêal'of . 
work on the bill, though I believe I have worked 
as long as somebody else. I was appointed to 
examine into it in March, I think, and I believe 
the bill did not get to us until the latter part of 

pril. 

The Senator from Ohio said the other day and 
he has repeated it to-day, in substance, that 1 was 
for taking the tax off the manufacturers of New 
England and putting it on thedistillers, or the corn, 
as he said, of the West. Well, I have heard.of 
people getting corned by drinking whisky, but I 
never before heard thata tax on whisky. was a 
tax on corn. [Laughter.] I handed to a member 
of the Committee of Ways and Means of the 
House, at his request, a list of the articles now 
exempt from duty that are used by the manufac- 
turers, embracing an importation of $55,000,000, 
and told him I would recommend him to tax them 
ten per cent., which would be $5,500,000; that in 
such times as these the manufacturers must put 
their shoulders to the wheel as well as anybody 
else. I could not offer it here. I suspect he has 
got it pretty much all in the new tariff bill, I went 
to see him two or three nights ago. He did not 
get quite as much as I would in, and I made a 
speech to him about as long as the one Lam mak- 
ing now to gethim to put more on. There are 
$2,000,000 on cotton and $5,500,000 from: the 
source I have just mentioned, making $7,500,000 
that the manufacturers will have to pay. 

Mr. GRIMES. How much will the whisky 
tax for the first six months be? 

Mr. SIMMONS. I cannot tell, but I propose 
now to leave it as it is in the bill for six months, 
and then put it at thirty cents. The Senator 
from Ohio seems to have studied this matter, and 
thinks it much better to raise it gradually. I 
think it would be better to put the thirty cents 
right on; but I defer to his wishes, because he 
represents the interest more than 1 do. He said 
that I must recollect the eastern manufacturers 
were protected already. I shoukl like to ask him 
who reported the bill that did protect them, I 
think it came from the Committee of Ways and 
Means of the House of Representatives, and he 
was chairman of the committee, 

Mr. SHERMAN. Mr. Morrie reported it. 

Mr, SIMMONS. I know that, but I recollect 
seeing your name at the head of the committee, 
and it had your sanction. 

Mr. SHERMAN. As chairman of the com- 
mittee, I took charge of the machinery of it, but 
did not report it, although I voted for it. 

Mr. SIMMONS. I knew it came from the 
committee of which the Senator from Ohio was 
chairman, and we generally look to them for 
rreat examples. Now, sir, what was puton the 
at bill? 
He says the bill was made for the eastern manu- 
facturers, | have never known a tariff bill pass 
since I have been in the Senate that did not put 
on four times as much to protect whisky and 
the manufacturers of whisky as it did on any 
other manufacture. It is so now, and he ought 
to know it, The tax is now forty cents a gallon 
on this very liquor coming from abroad by the 
bill he reported, or reported by somebody from 


y did you not reportanother 


| his committee. 


Mr. SHERMAN. Does my friend say that 
that duty was put on for the purpose of protect- 


ing whisky? ; 
Mr. SIMMONS. Ido not know what it was 
puton for. Lam talking about what it does; and 


there is a larger tax put on liquor ever since I can 
remember than anything else, 

Mr. SHERMAN. That tax was purely for 
revenue. Ása matter of course, no country in 
the world can compete with usin making whisky: 
The corn is cheaper here. 

Mr. GRIMES. There is no whisky made of 
corn anywhere else. 
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Mr, SHERMAN. InsEngland and: Scotland 
: y is made‘out of rye and barley. There is 
‘no other country except this: in which it ismade 
from corn. > aa 
“Mr; SIMMONS: Do we not make whisky 
here out.of rye? ; 
<Mr SHERMAN. Certainly; butt say they 
do: potin. other countries; they do not make it out 
of corn anywhere else, ae 

Mr. SIMMONS. The Senator, who has al- 

| Ways! voted for tariffs, is trying to create the im- 
pression that because [-come froma manufactur- 
ing State Lam against the western States. I have 
always voted for these duties on liquors. When 
this brandy tax-and liquor tax, under the tariff of 
1846, was a hundred per cent., I had occasion to 

examine some of these claims for overpaid duties, 
and with that one hundred per cent. it did not 
average but fifty cents a gallon on the brandy, 
and we put a dollar on last year. It is as much 
as'the one hundred per cent. under the tariff of 
1846. F recollect distinctly in 1832, when I was 
talking with a larger man than | have ever talked 
with since about tariffs, he told me that he wanted 
when: this: compromise bill run out, in 1840 or 
1842, that all should come down together. Said 
he, ‘‘ let. these whisky people see that they have 
only a duty of twenty per cent. and I will risk a 
tariff; they will come out in majesty.” I have 
kept the ran of this matter ever since. 

Now, I want to put thirty cents on whisky after 
sixmonths; and the Senator from Ohio says, ** Oh; 
yes; you want to do that to get rid of taxes on 
manufactures.” 1 know (for I have seen the bill 

‘witha blank in it) that if we put twenty cents 
now-and thirty cents after the Ist of January on 
whisky, as Iam going to propose, the House will 
put twenty cents now and thirty cents in Janu- 
ary on every gallon that comes in, in-addition to 
the daty of one hundred per cent. on all that is 
distilled from grain and other materials. That 
will be more than two hundred per cent. When 
it was one hundred per cent. they only paid fifty 
cents. I examined some twenty-two or twenty- 
three thousand barrels, and there were three or 
four millions of dollars pending upon it. Ibe- 
lieve 1 worked upon it three weeks nearly all day 
and night to get rid of that back claim, and I for- 
tunately succeeded, and I have not heard a word 
of those claims for overpaid duties since. 

I say that I do not want the New England States 
or the manufacturing States to pay one dollar less 
than their proportion. Anybody familiar with this 
country knows that the most of this overgrown 
wealth, as I call it, is in the old States north of us, 
and you will sce that they pay the most of the in- 
come tax that I propose. I gave an estimate the 
other day of what they would pay. Penngylva- 
nia, New Jersey, New York, and three of the 
New England States—Massachusetts, Rhode Isl- 

~ and, and Connecticut—would pay $26,000,000 out 
of $40,000,000. They will certainly pay that pro- 
portion, and I think more. They have more abil- 
ity, and they ought to pay, and Í am willing that 
they should pay it. When the Senator accuses 
me of trying to shield these people, I want to try 
and convince him and the Senate that instead of 
shielding wealth, the whole purpose of the mod- 
fications [ propose is to shield the laboring man, 
the industrial classes, and place the burden where 
I think it ought to*be placed, on those who have 
been fortunate and have accumulated large sums. 
Thave said once, aud I will repeat it, that when 
this direct tax was under consideration, not only 
in the committee but in the Senate, I opposed it, 
because it spreads all over these new States, and 
I think they are less able to pay it than any other 
States, and I know nobody will ever suffer from 
striking it of. I have consented, at the request 
of the Senator from Connecticut, to put this first 
stage of three per cent. upon incomes up to 
$10,000 before we increase it; so that if a man does 
not get over $10,000 income he will not pay over 
three percent. A professional man who does not 
have more than $10,000 income, one half of which 
comes from any sort of business that is not cer- 
taim, isnot topay over three percent. Then when 
you go above that, itis five per cent. up to $60,000, 
and seven and'one half per cent. above it. Í say 
when a man getsan income of $60,000 a year and 
above it, it does not make much difference how 
much you tax him, provided the Government 
wants the money, for he will never know any dif- 
ference whether he pays'ten or fifteen per cent, 


„for taxation as he may indicate, and put them in 


Mr. DAVIS. How do 
over $100,000? - 

Mr. SIMMONS. L do not think it is worth 
while to make too many bites of a cherry. I sup- 
pose it iy not expected to get a vote on this income 
tax to-night. I hope- not, at any vate.. Then T 
wanted to strike out this beerand liquor tax, and 
put it into a new section. - 

Mr-SHERMAN: Does the Senator strike out 
the tax on corporations, railroads, &c.? 

Mr. SIMMONS. | Yes, everything; but I tax 
their income, and I have given you an estimate of 
what I expect to get. Then, if the Senate think, 
orif the chairman of the committee thinks, that 
this is not enough, the bill will be open to amend- 
ment and I will go with him to have other objects 


you do when it runs 


in addition to it; but I think it is as much as we 
ought to putin at once. As said before, I esti- 
mate this income tax at $46,000,000. Thirty cents 
on whisky, after the Ist of January, will give 
$36,000,000 on liquor. Then as to rectified and 
redistilled I want to except alcohol, because they 
tell me a great deal of it is used for other purposes 
than drinking. Petroleum oil is left just as it is, 
and [estimate it at $6,000,000, and rectified spirits 
at $6,000,000. The tax on tobacco and snuff is 
just as we have gotitin the bill. That is esti- 
mated at $20,000,000 by all of us. 

Mr. FESSENDEN. Who, I should like to 
know? 

Mr. SIMMONS. By the men in the House 
who stated what it would be with ten cents; that 
we would receive $10,000,000 0n atax of ten cents; 
and I suppose if we put itat twenty cents it will 
yield $20,000,000. . 

Mr. FESSENDEN. I have seen no such esti- 
mates, 

Mr. SIMMONS. Ihave seen them, and I have 
scen the returns on which they were based. The 
return was eight hundred thousand boxes of a 
hundred pounds each. That would be $16,000,000; 
and then snuff and cigars, I think, would make 
up the other $4,000,000. 

Mr. FESSENDEN. I willstate to the Senator 
that the returns of the census show the whole 
amount used in the United States to be about sev- 
enty-nine millions of pounds, taking the whole 
United States together. He may judge how much 
of it would be used in what States are left where 
we could collect the duty, and then how much 
would be the amount of it. 

Mr. SIMMONS. As to the States that are left, 
I think they are all left, and, in my deliberate 
judgment, before the Ist of January we can en- 
force our laws in all of them. That is my opin- 
ion, I have never had any of these notionsabout 
any States that were not left. 

_ Mr. FESSENDEN. That is one of the con- 
tingencies. 

Mr. SIMMONS, I know it is one of the con- 
tingencies; but it is so very remote that I never 
make any estimate of it when I am going to assess 
taxes. 

Mr. FESSENDEN. One of your contingen- 
cies, I suppose, is, that they will be just as well 
able to pay as before. 

Mr. SIMMONS. On tobacco I think they will 
be better able to pay. Then I puta tax on cot- 
ton, sugar, and rice. I have got a return of them 
—I believe a very accurate one—and that tax will 
yield about nineteen millions of dollars. That, I 
think, is about the fair share of these rebellious 
States. I do not intend to have any drawback on 
it; and I am content that the manufacturers shall | 
pay $2,000,000 of it on cotton, for the sake of 
getting something out of other people somewhere 
else in some other country. I want to let them 
know that we have got something to sell as well 
as they, f 

In addition to what I have stated, the licenses | 
will give $10,000,000, and auction sales and play- | 
ing cards $1,000,000. That makes an aggregate | 
of $154,000,000. I think we shall get $100,000,000 | 
from the tariff, when the proposed amendments | 
are made, making a total of $254,000,000. Ido 
not think we shall want over $200,000,000. Now, 
you may cut off where you please. If you say 
it is an over-estimate, make your deductions. If 
you want more, I would suggest a tax of one half 
of one per cent. on all wholesale merchants who | 
sell by the package, including imported goods, 
and that will give you $20,000,000 at least. 

Mr. McDOUGALL. Fifty millions. 


Mr. SIMMONS. Oh, no; not so much as that, 
However, I do not believe there is any Senator, 
if he will take one quarter or one tenth of the 
trouble I have to find out for himself what 
amounts these heads will yield, who will desire 
the first six months to include anything less, If 
we put this tax bill in operation, and get it well 
matured during the next six months, and it docs 
not realize from this income tax something near 
what I have estimated, there will be plenty of 
time next winter to resort to other items and put 
themin. The machinery is all in the bill. That 
is the reason, and the only reason, why I have 
been waiting to perfect this machinery, because it 
is ready for any article you want to put in. In 
six months you will have a chance to seé how it 
operates. You might strike out a thousand arti- 
cles now in the bill. It will be more work to col- 
lect the tax on a great many of them than the tax 
is worth. You will alarm everybodyin the coun- 
try by sending out so many tax gatherers. I 
know the people do not like tax gatherers. This 
bill goes beyond anything Lever saw. I used to 
read in old times something about the English 
taxes, They taxed a man for everything, even 
to the nails in his coffin. ‘This bill goes beyond 
that: it taxes whatever little sum he leaves to his 
children, It taxes him up to bis death and after 
his death. It does not let go of himeven then. I 
know a very facetious old gentleman who said he 
thought there never was a man that had such an 
antipathy to wealth as he had; but, he said, he 
always buried the hatchet when one of them died, 
and he went to his funeral. This bill does not 
bury the hatchet when a man dies. It follows 
him afterwards into courts of probateand through- 
out the distribution of the estate, and I suppose it 
means to the third and fourth generation, 

I will not weary the Serate to-day, for I am 
tired, and I think it is about time to adjourn. 

Mr. McDOUGALL., If the Senator will yield 
to me I will make a motion to adjourn, 

Mr. SIMMONS. Certainly; I think we had 
better adjourn. 

Mr. FESSENDEN. I ask for the yeas and 
nays on the motion. 

The yeas and nays were ordered; and being 
taken, resulted—ycas 8, nays 25; as follows:: 

YEAS—Messrs.Chandler, Harris, McDougall, Simmons, 
Sumner, Trumbull, Wade, and Wilmot—s. 

NAYS-—Messrs. Anthony, Browning, Carlile, Clark, 
Cowan, Davis, Doolittle, Fessenden, Foot, Foster, Grimes, 
Harlan, Howe, Lane of Indiana, Lane of Kansas, Latham, 


Morrill, Nesmith, Powell, Rice, Sherman, Stark, Willey, 
Wilson of Massachusetts, and Wright—25. 


The PRESIDING OFFICER. The Senate re- 
fuses to adjourn, but the vote discloses the want 
of a quorum, and the business of the Senate is 
arrested for the want of a quorum. 

Mr. FOOT. I think it proper to say in behalt 
of my colleague, [Mr. CoLtamer,} who appears 
to be absent to-day, that it is in consequence of 
illness. He is ordinarily here when he is able 
to come. 

Mr. SHERMAN. I should have stated on 
Saturday that Mr. Tex Eycx, of New Jerscy, 
was called home by the death of a relative, I 
forgot to mention it on Saturday. 

Mr. ANTHONY. I wish to state that Mr. 
Drxon, of Connecticut, was called out for a short 
time, but will be in presently. 

Mr. GRIMES. I suppose I might say for a 
great many Senators that they were called out for 
a short time, but will bein presently. [Laughter.] 

Mr. TRUMBULL, I should like to inquire 
if it is the daty of the Senate to remain here for 
those gentlemen, who have been called out for a 
short time, to come in. 

Mr. ANTHONY. 
for them. 

Mr. Harr and Mr. Kine appeared. 

Mr. POWELL. I move that the absentees be 
again called. 

The PRESIDING OFFICER. A sufficient 
number of Senators have come in to constitute a 
quorum if the Senate will permit their names to 
be called. It will be done by unanimous consent. 

The Secretary called the names of Mr: Hatz 
and Mr. Kine, and they voted in the negative. 


The PRESIDING OFFICER. The vote now 


T think it is, or else send 


| stands 8in the affirmative and 27 in the negative, 


showing the presence of a quorum, and the Senate 
refuses to adjourn. 

Mr. FESSENDEN. | will ask the Senator 
from Rhode Island whether he will not make his 


1862. 


* 


question with reference to his proposition is in- 
volved in the motion to strike out a large portion 
of the bill from the sixty-fourth to ‘the one hun- 
dred and cighth section. That involves the fate of 
his whole proposition, in point of fact, because if 
the Senate refuse to strike out those sections, he 
will certainly see what the sense of the Senate is. 
I suggest to him, therefore, whether it would not 
be as well to place it upon that ground and let the 
bill be reported to the Senate, and make that mo- 
tion in the Senate, 

Mr. SIMMONS. I should like to accommo- 
date the Senator and the Senate very much. 

Mr. FESSENDEN. I should like very much 
to have the bill reported to the Senate to-night. I 
think then we might go over the amendments we 
have made in committee, and if Senators would 
be content with that, and simply submit their 
propositions in a shape to take the sense of the 
Senate upon them, and be content with the decis- 
ion, whatever it might be, we might get through 
in comparatively short time; butif we go on in 
this drizzling way, there is no getting through at 
all. The Senator from California has a proposi- 
tion that I suppose he intends to make at some 
time or other, when I do not know. He intimated, 
I believe, that he should wait until everything else 
was gone through with and the debate had been 
closed upon this bill before he should do it; that 
is to say, that he will override the ordinary course 
of proceeding here, and not allow the chairman 
to close the debate. I have no objection to his 
taking it out of my hands, if he sees fit, Of course, 
I cannot object. He has a right to talk when he | 
pleases 

Mr.McDOUGALL. I thoughtit had been sug- 
gested that we should go on and perfect the bill 
first. I thought that was desired by the chairman 
himself. It is not material to me when I move 
the substitute. 

Mr, FESSENDEN. I suppose the ordinary 
course of proceeding would be this: where gen- 
tlemen have what are substantially substitutes, 
after the bill is reported to the Senate, they should 
take some time when the Senate was compara- | 
tively full to move their substitutes or some amend- 
ments, which would test the question on their sub- 
stitutes, and take the yeas and nays on it, If it 
is rejected, there is the end of it. The chairman 
of the committee, especially on a bill of this kind, 
should be allowed to close the debate on the sub- 
ject, provided no substitute was adopted instead. | 
Í think that course would shorten the matter very 
much, My friend from Rhode Island mast see 
that his proposition to strike out these sections 
from the sixty-fourth to the one hundred and 
eighth, if carried, settles the fate of this bill; and | 
then he would be at tiberty to amend it with his į 
propositions as he pleased. t 

Mr. SIMMONS, What I wanted was to strike 
out and insert, if I could satisfy the majority of 
the Senate, as I did the majority of the commit- 
tee, that the one I had was the better proposition, | 

Mr. FESSENDEN. The Senator may just as 
well stop there: he satisfied nobody in the com- | 
mittee but himself that his proposition was betters ! 
there was not a man that adopted it, or thought 
of adopting it. | 

Mr. SLMMONS. That is perfectly correct, as | 
to this proposition. ra | 

Mr. FESSENDEN,. Certainly it is, to that | 
proposition. 

Mr. SIMMONS. But I had one about as near | 
to it as a second cousin, He 

Mr. FESSENDEN. And to any proposition, 
ĮI reassert, there was no proposition made in the | 
committee which had in its favor more than onc į 
member, except the proposition now before the | 
Senate, and that had two. That is the State of 
it, The Senator has been talking about this propo- | 
sition. ) 
the story at ail, because I said, in the first place, | 
that it was permitted to be reported to the Senate; 
and now [defy contradiction to what I shall say. 


The Senator from California had one proposition. | 


There was nobody in favor of it but himserf, 
Mr. McDOUGALL. Allow me to ask the Sen- | 


atora single question: whether the understanding | 


was not that after the House bill had been per- 4 


fected, then other propositions would be consid- | 
ered; and whether, after the House bill had been l 
perfected by being gone through with, the chair- 
man did not protestagainst taking up and consid- | 


| 
| 
i 
; ; } 
I thought it was improper to introduce | 
z | 
i 


Mr. DOOLITTLE. I desire to say one word. 

Mr. FESSENDEN. I suppose you will wait 
until I get through. 

Mr. DOOLITTLE. Lriseto a question of order. 

Mr. FESSENDEN. If you call me to order 
when Iam attacked right and left about things 
here, and want to explain once for all, very well; 
I will sit down. 

Mr. DOOLITTLE. Mr. President, I regret 
exceedingly that any discussion has arisen in the 
Senate as to what has occurred in committee on 
the various propositions. I thought the other day, 
when the thing was explained 

Mr. TRUMBULL. Irise to a question of order. 
I should like to know what the question of order 
of the Senator from Wisconsin is. 

Mr. DOOLITTLE. That it is not in order for 
members of the committee in the Senate to discuss 
what occurs in committee. That is the point, and 
itis a very wise rule. It saves all trouble, and it 
is not a matter of importance to the Senate nor the | 
country as to these free conversations in commit- 
tee. The other day this debate was somewhat 
indulged in, and I supposed it had-been tolerably 
well explained when various members of the com- 
mittee i 

Mr. TRUMBULL. I should like to know if 
the Senator from Wisconsin is in order. I un- 
derstood him to rise to a question of order, and 
having made the point of order, he is now going 
on to make a speech, lecturing the Senate gen- 
erally, and the committee in particular. 

Mr. DOOLITTLE. I suppose when I rise to 
a question of order, I havea right to speak on the 
subject. 

The PRESIDING OFFICER. The Senator 
has a right to state his point of order, but not to 
argue it. 

Mr. FESSENDEN. I wish the Senator would 
reduce it to writing. 

Mr. DOOLITTLE. I believe Í am not required 
to reduce it to writing, unless I take some per- 
sonal exception to language used in debate. I 
think the rule does not require it. 

Mr, McDOUGALL. 1 want the ruling of the į 
Chair on the question of order, for 1 desire to be 
informed on that point. à 

The PRESIDING OFFICER. The Chair | 
rules the point of order to be well taken. 

Mr. GRIMES. Which point of order? 

The PRESIDING OFFICER. The point of 
order taken by the Senator from Wisconsin. 

Mr. GRIMES. There was a point of order | 
made by the Senator from Illinois that the Sen- 
ator from Wisconsin was out of order. I wanta 
decision on that point first. 

The PRESIDING OFFICER, The Chair did | 
not understand that to be made. j 

Mr. FESSENDEN. Itis hardly worth while | 
to waste time on that. The Chair has decided | 
this discussion out of order, and I do not feel dis- 
posed to renew it. I think I am entitled to the 
floor, unless another point of order be made, f 

Mr. McDOUGALL. J understand the Chair | 
to make a ruling which I should like to under- | 
stand. We have had a discussion here about what | 
has occurred:in committee. If, according to the | 
rules of the Senate, that is nota subject for dis- į 
cussion, I should like to be advised. It has been | 
departed from. | 

| 
{ 


not wish to be interrupted. . 
Mr. SIMMONS. i do not want to interrupt į 
ou. I thought you were going to sit down. | 
Mr. FESSENDEN. ; 


say what I think is-the advisable course to take 
if the Senate wish. to get through with this bil. 
I think it would be better, if ‘there are-no more 
amendments to the details.of the bill as it stands. 
to be made, and the only additional propositions 
to be made.are radical. ones, and: those which: go - 
to. the whole@haratter of the bill, that weshould: 
take the bill out of committee, if we-have got. - 
through with these amendments, verbal and other- 
wise, and that in the Senate, gentlemen who have 
these radical propositions to make, which change 
thé character of the bill entirely, should make 
them, and let them be discussed, if discussion is 
desired, and voted upon. If either of them suc- 
ceeds, and the bill is entirely changed in itsas- 
pects, then it will be time to take further action, 
If neither succeeds, and we are then to act upon 
the bill itself, we can go on and finish it, act upon 
the amendments which have been adopted in com- 
mittee, oract upon them before these propositions 
are offered, just.as gentlemen please. In that 
way we shall be able to get through without con- 
fusion. Ithink that would be the -better mode. 
I suggest to my friend from Rhode Island, asan 
improvement on the course he suggests, to offer’ 
the amendments of detail that he proposes to 
make in the first place, before he acts upon: the 
question of striking out the sections. He basal- 
ready explained what he means to do if he suc- 
ceeds in that, and it would only be a waste. of 
time if he should not finally succeed in striking 
out these sections. Therefore, I suggest to his 
better judgment, whether it would not be as well 
to take that question first. The Senate understands 
what his object is; and so, too, the honorable 
Senator from California, and so, too, any other 
Senator who has a proposition of that kind -to 
make. I think we should arrive at a conclusion 
sooner and better, and without spending so much 
ume. 3 

Mr. SIMMONS. I suppose I ought to make 
an apology if I have been out of order, though I 
was not called to order, in alluding to what trans- 
pired in committee. Inever made any allusion 
to it whatever until others claimed this bill as the 
reportof the committee. That led me to say some- 
thing on that point. I have explained as well as . 
I knew how why it was reported in that way. The 
Senator says he is called to order by somebody 
notin the quarrel. I did not intend to have.any 
quarrel with the Senator, I did not know it was 
a quarrel; but he called it so, Iwill agree, as I 
told him early in the session to-day, to take any 
course the mostaccommodating tohim. Lintended 
making the proposition early, but he thought per- 
haps we should get along better by allowing him 
to offer some amendments he had got, and 1 have 
waited. I have no objection now to let the billbe 
reported to the Senate, or to adoptany suggestion 
the Senator pleases. 

Mr. FESSENDEN. Before thatis done, I wish 
to make one amendment. 

The PRESIDING OFFICER. Does the Sen- 
ator from Rhode Island withdraw his amendment. 

Mr. SIMMONS. Certainly. 1 will de just 
exactly as the chairman suggests, 

Mr. FESSENDEN, With reference to the in- 
come tax, it may be important to retain the pro- 
vision to which the Senator from Rhode island 
alluded, and I can do it in a dozen words. J move 
to add, after the word ‘ forty-nine,” in line seven, 
of section eighty-four, page 123, the words, ‘ex- 
ceptso much thercofas relates to the selection and 
appointment of depositories;” so that the section 
will read: 

Sec. Bi. And be it further enacted, That for the purpose 
of modifying and reénacting, as hereinafter provided, so 
much of an act entitled “ An act to provide increased reve- 


nue from imports, to pay interest on the public debt, and for 
other purposes,” approved August 5, 1861, as relates to in- 


come tax, thatis to say, sections forty-nine, except so mach 
as rejates to the selection and appointment of depositories, 
fifty, and fifty-one, be, and the same are hereby, repealed, 


The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in’ 
Committee of the Whole. 

Mr. TRUMBULL. I should like to inquire 
now if it would be practicable—I do not make 
any motion about it—to have the amendments 
that have been agreed to in committee printed. 

Mr. FESSENDEN, It would take too long. 

Mr. TRUMBULL. Could they not be printed 
by morning? - 
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~ Mr. FESSENDEN. ‘No, sir, They could not 
be prepared under twenty-four hours. ‘The easiest 
way, | suppose, will be, when we begin in the 
Senate, to take the amendments and state them 
one by one. There is no other possible way to 
take ad vote on themi.. A great many of them will 
be passed without objections, but off others some 
gentlemen may want the yeas and nays. se 

Mr. TRUMBULL: The difficulty about it is 
to.see the relative bearings of these things when 
We are voting: on thé separate propositions. A 
great many amendments have been made, and 
they have a bearing upon each othér:~ I should 
like to see the amendment printed that we adopted 
to-day in regard tothe conclusiveness of the deeds; 
that-is along amendment that ought to be in print. 

Mr. FESSENDEN. Itis only a single section. 
The Senator can take it and read it. 

“iMr. TRUMBULL. It is a single section of 
‘some considerable length, 

Mr. FESSENDEN. That may be printed, if 
the Senator wants it; there are none others but 
what can be easily understood. 

Mr. TRUMBULL. Is that the only manu- 
script amendment? 
~'Mr. FESSENDEN. It is the only one that 
requires any examination; all the others are easily 
understood. 

- Mr, DOOLITTLE. I should like to have that 
amendment printed, 

The PRESIDING OFFICER. That order 
will be made unless there is objection. 

Mr. FESSENDEN. | suppose the Secretary 
can easily have printed all the additional sections, 
which are in manuscript—there are not many of 
them—and have them here by to-morrow morn- 
ing at twelve o’clock. 

Mr. TRUMBULL. Ishould like to have every- 
thing printed; but I do not desire to interpose a 
motion that will delay the bill. 

Mr. FESSENDEN. The manuscript sections 
can be printed without difficulty. 

Mr. TRUMBULL. I will make the motion 
that the new sections in manuscript, which have 
been added, be printed. 

The PRESIDING OFFICER. That order will 
be made. 

Mr.SUMNER, Why may not all the amend- 
ments, one by one, be printed? 

Mr. FESSENDEN. It would be perfectly im- 
practicable, It would take forty-eight hours to 
prepare them. You would have to take the whole 

ill and print it over again. 

Mr. SUMNER. My idea was that they might 
be printed thus: on page so and so, and line so 
and so, strike out and insert as follows. 

Mr. FESSENDEN. Then it would take an 
infinity of time to find out the place; and it would 
make it worse than it is now. 

The PRESIDING OFFICER. The question 
will be on concurring in the first amendment made 
as in Committee of the Whole. 

Mr. TRUMBULL. [suppose the Senator from 
Maine does not intend going on with these amend- 
ments to-night. 

Mr. FESSENDEN, 
of the Senate, 

Mr. TRUMBULL. Then I will make a mo- 
tion to adjourn. I supposed there was no inten- 
tion to go on and vote on the amendments to- 
night. 

Mr. FESSENDEN. We might save consid- 
erable time, and make some progress with them, 
if the Senate are disposed to sit somewhat later. 

The motion was agreed to; and the Senate 
adjourned. 


I am at the disposition 


HOUSE OF REPRESENTATIVES. 
Monpay, June 2, 1862. 
The House metat twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
he Journal of Thursday last was read and 
approved, 
: MEMBER SWORN IN. 
Hon. Wintiam J. Arkey, 
from the ninth congressional district of the State 
of Illinois, in place of Hon, J. A. Logan, resigned, 
appeared and qualified by taking tħe usual oath 
to support the Constitution. 
: MESSAGE FROM THE SENATE. 


A message was received fromthe Senate, by Mr. 
Forney, its Secretary, announcing that the Sen- 


Representative elect 


ate had agreed to the amendments of the House 
to the bills of the Senate of the following titles: 

An act (No. 43) to prevent and punish fraud 
on the part of officers intrusted with making con- 
tracts for the. Government; and 

An act (No. 278) to establish a land office in 
Colorado Territory. 3 

Also, that the Senate had passed bills of the 
House of the following titles, the first with and 
the twolatter without amendments: 

An act (No. 281) supplemental to.an act grant- 
ing the right of way to the State of Missouriand 
a portion of the public lands to aid in the con- 
struction of certain railroads in said State; 

An act (No. 459) to allow the State of Califor- 
nia an additional Representative in the Thirty- 
Seventh Congress; and, 

An act (No. 476) abolishing certain collection 
districts and reducing compensation of officers of 
customs in California. 

The message further announced that the Senate 
had passed a joint resolution (No. 85) to com- 
pensate the crew of the United States steamer Va- 
rana, for clothing and other property lost in the 
public service; in which he was directed to ask 
the concurrence of the House. 


INDIAN APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported back the bill of the House 
(No. 260) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with the 
various Indian tribes, for the year ending June 
30, 1863, with the amendments of the Senate 
thereto, and with a recommendation that some of 
‘said amendments be concurred in, others con- 
curred in with amendments, and others non-con- 
curred in. 

By unanimous consent the report was consid- 
ered in the House, and the Clerk proceeded to 
read the amendments. 

Mr. F. A. CONKLING. I wish to ask the 
chairman of the Committee of Ways and Means 
if he has any objection to allowing these amend- 
ments to be printed and acted on to-morrow. 
There seems to be no pressing necessity for the 
passage of the bill, and I venture to express the 
hope that the gentleman will allow the amend- 
ments to be printed so that the House may see 
what they are. 

Mr. STEVENS. I cannot object to that if 
any gentleman is aware that any amendment de- 
serves particular consideration. 

Mr. F. A. CONKLING. ltoceurs to me, al- 
though I profess to know but little of the subject, 
that there are some new and radical propositions 
contained in these amendments. I observe that 
the compensation proposed for surveying the di- 
viding line between the reservations of the Arra- 
pees and Cheyennes is ten dollars per mile. I 

ave the impression that the usual compensation 
for such services has been four dollars per mile, 
I mention that by way of illustration. Thope the 
amendments may be printed. 

Mr. STEVENS. My impression is that this 
is precisely what it has been customary to allow. 

Mr. F. A. CONKLING. I know that four dol- 
lars has been allowed in some instances. .I do 
not recollect in what portion of the country. I 
think time will be saved by the printing of the 
amendments. 

Mr. STEVENS. I have no objection to the 
printing, if any gentleman really desires to ex- 
amine the amendments more thoroughly. As to 
this particular item, I think the gentleman is mis- 
taken. All the lines run in that section of coun- 
try have been paid for at that rate. . 

Mr. F. A. CONKLING. I think we had bet- 
ter act upon the amendments to-morrow. 

Mr. STEVENS, There is a special order for 


to-morrow. ltis very desirable that this bill should | 


be acted on, unless there is some matter in these 
amendments which deserves more serious consid- 
eration. There will have to be a committee of 
conference if the House agrees to the recommend- 
ations of the Committee of Ways and Means, and 
then all these matters can be considered. 

Mr. F. A.CONKLING. I do not wish to press 
my suggestion; but it is the wish of gentlemen 
around me that the amendments shall be printed, 
in order that they may see what they are. 

Mr. WALLACE, of Washington. There is 
an amendment appropriating $50,000 for the mak- 


ing of a treaty with the Nez Percés which is re- 
ported adversely on by the Committee of Ways 
and Means, in which my constituents are inter- 
ested. J trust that when the House come to un- 
derstand the facts they will not concur in the 
recommendation of the committee. This appro- 
priation is recommended by the Indian depart- 
ment with the knowledge that that department 
has before it. It is necessary that this treat 
should be made, both for the interests of the whites 
and the interests of the Indians. What facts the 
Committee of Ways and Means had before them 
which induced them to recommend a non-concur- 
rence in the amendment, I know not. If there is 
an Indian tribe on this continent that haga claim 
upon. the consideration of the American. people 
and the American Congress, it is this tribe of Nez 
Percés. They have always been our friends, 
under all circumstances and in all contingencies, 
They have never yet been known to raise their 
hands against us. When the first white men, 
Lewis and Clark, made their appearance among 
those Indians in making their exploration across 
the American continent, they were received with 
kindness, were treated as friends, and the prop- 
erty which they left behind them taken care of 
until their return. . 

During our late Indian difficulties, in the years 
1855 and 1856, when the whites found themselves 
surrounded in every direction by hostile Indians, 
and when the Governor of the Territory of Wash- 
ington, with a small escort of whites, was return- 
ing from the Blackfeet region, the Nez Percés, 
knowing the hostile character of the Indians 
through whose territory he had to pass, came for- 
ward with a strong escort, and conducted him 
safely through the territory of the hostile Indians, 
On another and memorable occasion, when Col- 
one] Steptoe’s command was defeated by the hos- 
tile Indians, and when it retreated and reached 
the Snake river without any means of crossing it, 
the command would have been entirely cut off 
had it not been for the assistance rendered by the 
Nez Percés. They came forward. of their own 
accord, and saved the remnant of that command, 
although the hostile tribes were using every influ- 
ence to induce the Nez Percés to engage in hostil- 
ities against us. We have entered into a treaty 
with that friendly tribe, one of the obligations of 
which is that the whites shall not trespass on 
their reservation. This is an obligation solemnly 
assumed by the American people, It is one which 
we have to make good. We have evidence com- 
ing to us from official sources that, in consequence 
of the late discovery of gold mines in the reserva- 
tion of the Nez Percés, there are now one thou- 
sand whites there against the wishes of the En- 
dians, What must the Government of the United 
States do? ` 

There are but three courses for the Government 
to pursue. It must either make jts treaty stipu- 
lations good by forcibly expelling these whites— 
and by the time that arrangements can be made 
for that purpose there will be at least one hundred 
thousand whites there—the alternative is to adopt 
the proposition of the Senate and have a treaty 
made with the Nez Percés for the purchase of 
their reservation by the Government. Otherwise 
the Government of the United States must ignore 
entirely its treaty stipulations with the Nez Percés. 
The proposition of the Senate, in compliance with 
the suggestion of the Indian department, is to 
make an appropriation of $50,000 for the purpose 
of negotiating such a treaty. There is no mem- 
ber that can have a doubt as to the disastrous 
result that will ensue if the House refuse to act 
in this matter, and to act speedily. It must result 
in a collision between the whites and the Indians, 
and to bring upon us another Indian war. It is 
desired both by the whites and the Indians that 
such a war shall be avoided, and it certainly is 
the interest of the Government to avoid it, hi a 
pecuniary point of view, also, it seems to be the 
interest of the United States that this appropria- 
tion shall be made. Ifit be not, and ifan Indian 
war shall be inaugurated, it will involve the ex- 
penditure-of millions of dollars. Is this House 
prepared for that? The people in that section of 
country are situated differently from the people 
of other sections. They are there by the invita- 
tion of the Government, and not only that, but a 


| bonus has been offered to settlers there, and that 


too before the title of the Indians to the lands was 
extinguished. The Government of the United 
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States has itself inaugurated that policy. The 
question now is, whether it is disposed to carry 
itout. It is for Congress to determine that. 

Why there should be any opposition to the 
amendment of the Senate is to me a mystery. I 
do not understand it, I cannot comprehend it. 
The Indian department urges it upon Congress; 
we certainly cannot hold that department respons- 
ible for the intercourse between the whites and 
Indians, unless some respect and consideration 
be paid to their recommendation. The objection 
cannot be, certainly, to the amount appropriated 
in this amendment, for I suppose that if that was 
the only objection, the Committee of Ways and 
Means would have recommended a reduction of 
the amount. Instead of doing so, however, the 
Committee of Ways and Means has recommended 
a non-concurrence in the amendment, showing 
that that committee, at least, is hostile to any ap- 
propriation for the purpose of negotiating a treaty 
under existing circumstances. If the Committee 
of Waysand Means had only informed us of their 
reasons for arriving at this conclusion, we might 
have beenable to have met them; but they have not 
given us the benefit of their reasons, It is conse- 
quently impossible to meet their objections in 
argument. 

For these reasons, Mr. Speaker, I trust and 
hope that this House will not concur in the rec- 
ommendation made by the Committee of Ways 
and Means. The people of the Pacific coast, and 
the Indians themselves, ask that this appropria- 
tion be made, so that there may be some under- 
standing between themselves and the Government, 
as to the legal right of whites to go on these. 
lands. 

It is idle, Mr, Speaker, to suppose that adven- 
turous men can be kept off land so rich in gold as 
this is, where men are making from one hundred 
to one thousand dollars, and in some Instances | 
two thousand dollars a day per hand. It cannot 
be done. Were you to legislate from now till 
eternity, it could not be done. The people there 
are governed by the same great law of self-interest 
that governs the whole human family. They are 
not an exception to that rule. If the land of these 
Indian tribes is not to be trespassed upon, why 
does not the Committee of Ways and Means re- 
port a proposition to puta stop to the immense 
emigration now on its way tothat country? It is 
‘not alone citizens of the State of Oregon and of 
the Territory of Washington, but constituents 


of every gentleman on this floor, that are repre- | 
| $ AEE : 
; have always been in amity with the United States, 


sented in this emigration. Why is it not checked 
at once? Why is not a policy inaugurated and 
enforced to prevent emigration to thatdistant coun- | 
try? With all these facts staring us in the face, 
it was but reasonable to suppose that the Com- | 
mittee of Ways and Means, in reporting against 
the Senate’samendment, would at least have made 
some suggestion to have met the difficulty. This | 
it hagnotdoue. Task thisin the name of the peo- 
ple of Washington Territory, in the name of the 
people of Oregon, and in the name of the Indians 
themselves. 

Mr. EDWARDS. Mr. Speaker, the amend- 
ment of the Senate, making an appropriation of 
$50,000 for the purpose of negotiating a treaty 
with the Nez Percé Indians, has attracted some- | 
what the attention of the Committee on Indian Af- 
fairs. There are two questions arising in regard 
to this matter. The firstis, whether itis desirable 
to make any appropriation to remove these Indians | 
from the territory now occupied by them, and to 
locate them in a place more favorable to them and 
to the country. Lam satisfied that they are being 
overrun by the white people of the country, on 
account of the valuable mineral lands which they 
occupy. T have no doubt that the number of em- 
igrants there is increasing monthly and daily. 1) 
think that the rights of the Indians and the peace 
of the Indians will be sacrificed in the scramble, 
as they always have been where the white man 
has invaded the territory of that unfortunate race. 

Bat, sir, from the information communicated to 
us, Lam inclined to believe that the sum is alto- 
gether too large for the purpose contemplated. 
That purpose is simply to negotiate a treaty with 
these Indians. It is nat to purebase the territory 
which they occupy; it is not to defray the ex- 


penses of their removal; it is not to indemnify | 


| 
| 


them for any losses they may sustain; itis simply 
to negotiate u treaty with them. 


Mr WALLACE, of Washington. In making | 
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treaties with Indian tribes heretofore, and I sup- 
pose that the same policy willbe adopted hereafter, 
it has been the practice to subsist the whole tribe, 
men, women, and children, during the time of the 
negotiation of the treaty—to subsist them at the 
expense ofthe United States. Thisappropriation 
is $50,000, and the number of Indians to be sub- 
sisted is six thousand. Now, when you take into 
consideration the expenses of living in that coun- 
try at this time, it will be seen that this will not 
be a sufficient sum for the purpose proposed. 1 
will not state the expenses of living on that coast 
at this time, but they are nowhere there less than 
$250 a day. Beef is three dollars a pound, and 
other articles of food are at the same rate. Look- 
ing to the cost of the articles which we must fur- 
nish these Indians, gentlemen who know anything 


! of this matter must see that this sum will not be 


sufficient. 

Mr. EDWARDS. Mr. Speaker, I was re- 
marking on the second question, and that is as to 
the amount of appropriation. Having conceded, 
for the purpose of disposing of this amendment, 
that some amount of expenditure is proper on the 
part of the United States in order to procure the 


| removal of these Indians, the question remains, is 


this appropriation of $50,000 necessary to pay 
for the negotiation of the proposed treaty, and for 
nothing more? Jt is conceded on the part of the 
gentleman from Washington Territory, who has 
had an opportunity to reply, that this sum of 


; $50,000 is for that purpose, and that purpose 


alone. He says that it is necessary to congre- 
gate the whole tribe in order to make this treaty 
with them, Admit this, and then the question ts 
as to the number of these Indians. There issome 
difference of opinion, or rather a difference of in- 
formation on that point. Ido not say which is 
the true statement of the fact; but I understand 
that they are numbered at between three thou- 
sand and six thousand. Some gentlemen who 
undertake to have knowledge on the subject state 
that the number of these Indians is not over three 
thousand. I donot express an opinion how this 
may be. The expense will also depend upon the 
extent of territory over which they are spread. 
If there are only three or four thousand of them, 
what extent of territory will they cover? This 
the House will be able to estimate, although it 
may not be conclusive. But take the facts, [fit 
is lo provide only for congregating them, and pro- 
viding subsistence for them temporarily, if these 
Indians, as has been stated, are peaceable, and 


if they are interested in making this treaty, and 
in the proposed removal, then, considering the 
small number of Indians, and no more extended 
than they are, together with their peaceful char- 
acter, is it not extraordinary that the sum of 
$50,000 should be required to pay for what is 
Stated to be the object for which it is asked, sim- 
ply the expenses of negotiating a treaty ? 

Mr. F. A. CONKLING. lask the gentleman 
from New Hampshire to yield to me the floor, for 
the purpose of moving that the further consider- 
ation of this bill may be postponed, in order that 
we may have the amendments of the Senate 
printed. 

Mr. EDWARDS. Lyield for that purpose. 

Mr. F. A. CONKLING. I move, then, that 
the amendments of the Senate to the Indian ap- 


| propriation bill be printed, and that the further 


consideration of the amendments be postponed 
until to-morraw. 

Mr. STEVENS. There isa special order to- 
morrow, and it is necessary that this subject 
should be disposed of at once. 

Mr. F. A. CONKLING., [am willing to post- 


pone the subject to any day which may suit the į 


gentleman from Pennsylvania, 
Mr. STEVENS. I would like to ask the gen- 


tleman from New York whether he really desires, 


this postponement for the purpose of examining 
the amendments of the Senate? i 
Mr. F. A.CONKLING. I make this motion 
nat only for myself but for many members who 
git around me, who are unable to understand the 
discussion which has been going on, because the 
amendments of the Senate have not been printed. 
Mr. STEVENS. Ifthe gentleman from New 
York, and other members, desire the postpone- 
ment for the purpose of looking into the amend- 
ments, and giving them intelligent consideration, 
I will not object to the postponement. But I sug- 


gest that the postponement be made until Thuřs- 
day next, instead-of to-morrow. = doS ST EE 
Mr. F. A. CONKLING, »laccept'the sugges-: 
tion of the gentleman from Pennsylvania, and 1 
move, first, that the amendments of the Senate be 
printed, and, in the second place, that the farther 
consideration of the subject be postponed’ until 
Thursday next. : car 
The amendments of the Senate were ordered to 
be printed, and then the farther consideration of 
the subject was postponed until Thursday next. 
Mr. COX. I call for the regular order of busi- 
ness. Farn 
The SPEAKER. The first business in order 
is the call of the States for the introduction of bills 
and joint resolutions for reference. 


GOVERNOR OF NORTH CAROLINA. 


Mr. HICKMAN. [ask the unanimous con- 
sent of the House for leave to introduce a resolu- 
tion. His the first resolution which T have sub- 
mitted during this session, and I hope that no 
objection will be interposed. 

There was no objection; and the resolution was 
read, considered, and agreed to, as follows: ` 

Resolved, That the President of the United States be re- 
quested to communicate to this House—l. What powers © 
have been conferred upon Hon. Edward Stanly, as mili- 
tary Governor of North Carolina, or as the agent of the Gov- 
ernment in said State under the appointment of the Presi- 
dent. 2 Whether the said Edward Stanly bas interfered 
to prevent the education of children, white or black, in said 
State 3 and if so, by what authority, if any. 3. Ifthe said 
Edward Stanly has been instructed by the Government to 
prevent such education, to what extent and for what pur- 
pose were such instructions given. 


MEMORIAL OF VIRGINIA LEGISLATURE, 


Mr. BLAJR, of Virginia. Task the unanimous 
consent of the House to. present the proceedings 
of the Virginia Legislature in relation to the pro- 
posed new State, and before they are read by the 
Clerk 1 desire the attention of the House while I 


make a few remarks by way of explanation, 
Mr. KELLOGG, of Michigan. I object, and 


call for the regular order of business. 

The SPEAKER. The States will be called for 
the introduction of bills and joint resolutions for 
reference. i 

GRANT OF LAND TO MINNESOTA. 


Mr. ALDRICH introduced a bill granting the 
right of way and making a grant of land to the 
State of Minnesota to aid in the construction of a 
railroad from a point on Lake Superior, in Min- 
nesota, toa point on the Mississippi river, be- 
tween the fallsof St. Anthony and the Sauk rapids; 
which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 


RELOCATION OF A RAILROAD. 


Mr. ALDRICH also introduced a joint resolu- 
tion authorizing the State of Minnesota to relo- 
cate a certain railroad, and for other purposes; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 


LANNIWA, 


Mr. ALDRICH. J ask the unanimous con- 
sent of the House for leave to introduce a bill to 
provide a territorial government for the Territory 
of Lanniwa, and to move that the bill be referred 
to the Committee on Indian Affairs. 

Mr. ASHLEY. That bill ought to be referred 
to the Committee on Territories. f 
Mr. ALDRICH. It is only in reference to the 
propriety of organizing a territorial government 


| in the Indian territory, and I think that it ought 


to be referred to the Committee on Indian Affairs. 
Mr. ASHLEY. The bill ought, properly, to 
be referred to the Committee on Territories, and 
I make that motion. 
The bill was read a first and second ume, and 
referred to the Committee on Territories, 


FREE PERSONS. 
Mr. WILSON introduced a bill to prohibit the 
reduction of free persons to the condition of sla- 


very; which was read a first and second time, and 
referred to the Committee on the Judiciary. 
GRANT OF LANDS TO DAKOTA. 

Mr. GRANGER introduced a bill granting 
public lands to the ‘Territory of Dakota, to aid in 
the construction of a railroad in said Territorys 
which was read a first and second time, and: re> 
ferred to the Committee on Public Lands. 
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PAY OF VOLUNTEER OFFICERS. 
“Mr: KELLOGG; of Michigan, introduced a 
bill -providing:that officers of volunteers ‘shall be 
paid-upon the pay-rolls of the regiments and com- 
panies to-which they belong; which was read a 
first and second time, and referred, to the Commit- 
tee on Military Affairs. ; 
` ENLARGEMENT.OF A LAND DISTRICT. ` 
~ Mr. TROWBRIDGE introduced a bill to en- 
large the Lake Superior land district in the State 
of Michigan; which was read a first and second 


time, and reférred to the Committee on Public 
Lands.: 


‘SETTLEMENT OF ACCOUNTS. 


Mr. KELLOGG, of Ilinois, introduced a bill 
to authorize.the Solicitor of the Treasury to set- 
tle and adjust certain demands due the United 
States; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


POST OFFIOE ACCOUNTS. 


Mr. KELLOGG, of Illinois, introduced a bill 
to authorize the Postmaster General to adjust and 
settle demands of ‘the Post Office Department 
against ‘persons indebted to the Department; 
which was read. a first and second time, and re- 
ferred to the Committee on the Post Office and 
Post Roads, 


EMANCIPATION OF ROBERT SMALL AND OTHERS. 


Mr. LOVEJOY introduced a joint resolution 
for the emancipation of Robert Small and others; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 


POST ROUTH APPROPRIATION BILL. 


Mr. COLFAX introduced a bill making appro- 
priations to put postal service upon the post 
routes established at the present session of Con- 
gress; which was read a first and second time, 
and referred to the Committee of Ways and 
Means. 

MEMORIAL OF VIRGINIA. 


Mr. BLAIR, of Virginia. Task the unanimous 
consent of the House to present the memorial of 
the State of Virginia in reference to a new State 
west of the Alleghany mountains, 

Mr. COX, I object, and call for the regular 
order of business, 

The SPEAKER. The business in order is the 
call of the States for the introduction of bills and 
resolutions for reference. 


ENROLLED BILLS, 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills and resolutions of the 
following tiles; when the Speaker signed the 
same; 

An act (H. R. No. 189) forthe survey of grants 
or claims of land; 

An act (H. R. No. 459) to allow the State of 
California an additional Representative in the 
Thirty-Seventh Congress; 

An act (S. No. 272) to establish a land office in 
Colorado Territory; 

An act (H. R. No. 476) abolishing certain col- 
lection districts and reducing compensation of 
officers of customs in California; 

An act (S. No. 43) to prevent and punish fraud 
| on the part of officers intrusted with making con- 
tracts for the Government; and 

An act (H. R. No. 389) to establish certain 
post routes, and for other purposes. 


MINT IN COLORADO. 


_ Mr. CRADLEBAUGH introduced the follow- 
Ing resolution; which: was read, considered, and 
agreed to: 

Resolved, That the Secretary of the Treasury be requested 
to furnish any information that may be in his possession, in 
reference to the expediency or necessity for the establish- 
ment of a branch of the Mint of the United States in the 

` Territory'of Nevada 3 and also to inform the House whether 
or not, ir his Judgment, snech measures would advance the 
public interests and public convenienee. 


BUREAU OF MINERALOGY. 
Mr. BENNET submitted the following reso- 
lation; which was read, considered, and agreed to: 


Whereas it isdeemed important to facilitate the early and 
economical development of ihe mineral resources ‘of the 
country, and especially of the: precious: metals kuown to 
exist in great quantities in the Roeky mountain range and 


in nearly all the ranges of mountains in the western part of 
the continent: Therefore, for the purpose of organizing all 
the aids of science and experience, und collecting and dis- 
seminating reliable information in‘regard to this compara- 
tively neglected source of the wealth of the country, . 

Resolved, That the Committee on Agriculture be in- 
structed to inquire into the utility and feasibility of estab- 
Hshing- a Bureau-of Mineralogy, and report by bill or other- 
wise. 


WHITE LAKE AND LAKE MICHIGAN CANAL. 

Mr. KELLOGG, of Michigan, submitted the 
following resolution; which was read, considered, 
and agreed to: 


Resolved, That the Committee on Commerce be, and it 
is hereby, instructed to inquire into.the practicability and 
expediency of cutting a canal through the bank of sand 


| which separates White Lake from Lake Michigan, with 


the view of improving White Lake’as a harbor for vessels 
engaged in the lake commerce, with liberty to report by 
bill or otherwise. 


CHARLES B. SHIRLEY. 


Mr. KELLOGG, of Illinois, submitted the fol- 
lowing resolution; which was referred to the Com- 
mittee of Claims: 

Resolved, That Charles B. Shirley, employed under res- 
olution of August 16, 1856, is entitled to his compensation 
as fixed by the Committee of Accounts of Thirty- Fourth 
Congress, and that the Clerk be directed to pay the saine 
out of the contingent fund of the House. 


BARK GENERAL BURNSIDE. 


Mr. WASHBURNE. I ask the unanimous 
consent of the House to take up and consider a 
bill to change the name of the bark Quebec, late 
of Kingston, Canada, to General Burnside, of 
Clayton, New York. ‘Three fourths of the value 
of the vessel is in the shape of the repairs that 
have been made upon her in the United States. 

Mr. COX. I have no objection to this particu- 
lar bill, but I would much prefer that the Com- 
mittee on Commerce, of which the gentleman is 
chairman, should report a general law on the 
subject. 

Mr. WASHBURNE. There was a general 
law on the subject, but it led to such abuses that 
Congress was obliged to repeal it. 

Mr, COX. J do not make any objection to the 
present bill. 

The bill was read a first and second time, or- 
dered to be engrossed, and read athird time; and 
being engrossed, it was accordingly read the third 
time, and passed, 


BOUNTY LAND TO SOLDIERS. 


Mr. HOLMAN. I submit the following im- 
perative resolution: 

‘Resolved, That the Committee on Public Lands be di- 
rected, at the carliest practicable period, to report to the 
House a bill to the effect following : 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the provision of an act entitled “An actin addition to cer- 


in such service: Provided, however, That such service shall 
have extended to a period of not Jess than sixty days. 

Mr. LOVEJOY. I propose to discuss that res- 
olution. 

Mr. HOLMAN. I have the floor, and I de- 
mand the previous question on its adoption, 

On sustaining the previous question there were 
—ayes 20, noes 21. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Messrs. Hormax and 
Lovesoy were appointed. 

‘The previous question was not seconded, the 
tellers having reported—ayes 25, noes 77. . 

Mr. LOVEJOY moved that the resolution be 
referred to the Committee on Public Lands. 

The motion was agreed to. 

QUIETING OF MAINE LAND TITLES. + 

Mr. PIKE. Task the unanimous consent of 
the House that the Committee of the Whole be 
discharged from the further consideration of House 
bill No. 399, to provide for the quieting of certain 
land tides in the late disputed territory in the State 
of Maine, and for other purposes, and that it be 
now put upon its passage. 

The motion was agreed to. 

The bill provides: 


That the Secretary of the Treasury be, and lie is hereby, 
authorized and reqúired to pay, out of any money in the 
Treasury not otherwise appropriated ,to Laura A. Stebbins, 


of Bangor, in the State of Maine; Catherine C. Ward, of 
Roxbury, in the State of Massachusetts ; Rufus Mansur, of 
Houlton, In the. State of Maine, and James A. Drew, of 
Chelsea, in the State of Massacbusetts, the sum of 63,353 
each, being, in all, the sum of $13,422, in full compensa- 
tion for three thousand three hundred and fifty-three acres 
of land, including the limber previously taken therefrom, 
in the half township in the State of Maine granted by the 
State of Massachusetts to the late General Baton, and called 
the Eaton grant, to. which said parties Jost title by the op- 
eration of the fourth article of the treaty of 9th August, 1842, 
to settle and define the boundary between the United States 
and the possessions of her Britannie Majesty in North 
America: Provided, That the said Laura A. Stebbins, Cath- 
erine C., Ward, Rufus Mansur, and James A. Drew shall 
execute deeds of release to the parties holding possessory, 
or equitably possessory claims, to the said three thousand 
three hundred and fifty-three acres of land, or any portion 
thereof, as described in the reports made to the Governor 
and Council of Maine, by Ebenezer Hutchinson and others, 
commissioners under a resolution passed by the Legislature 
of said State on the 12th day of April, 1854, and the plan of 
surveys accompanying said reports, and of record in the 
land office of said State: And provided, also, That it shall 
appeär to the satisfaction of the fand agent of said State of 
Maine that such deeds of release do effectually convey a 
good title to said lands, except so far as said titles have been 
affected by the operation of the treaty aforesaid: And pro- 
vided further, That if it shall appear to the said jand agent 
that the aforesaid parties are incompetent to make such 
dceds of release to the whole of said lands, then they shall 
be entitled to receive a pro rata only of the compensation 
provided in this act for so much thereof-as they shall con- 
vey as aforesaid. 

Sec. 2, And be it further enacted, That the Secretary be, 
and he is hereby, authorized and required to pay out ofany 
ubappropriated money in the Treasury, to Edmond Monroe 
and Benjamin Sewall, of Boston, in the State of Massachu- 
setts, the sum of $13,540, in the propurtion of three fourths 
thereof to the former, and one fourth to the latter, in full 
compensation for three thousand three hundred and eighty- 
five acres of Jand, including the timber previously taken 
therefrom, in the western half of Plymouth township, so 
called, in the State of Maine; and the sum of $6,768 to 
Rufus Mansur, of Houlton, Maine, and James A. Drew, of 
Chelsea, Massachusetts, in full compensation for sixteen 
hundred and ninety-two acresof lind, including the timber 
previously taken therefrom, in the eastern half of said town- 
ship, to which the said parties severally lost title by the 
operation of the fourth article of the aforesaid treaty: Pro- 
vided, That the regulations, restrictions, and provisions con- 
tained in the provisoes to the first section of this bill shall be 
made, to all intents and purposes, applicable to this section, 

Sec. 3, And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, directed to pay, out of 
any money in the Treasury not otherwise appropriated, to 
Laura A. Stebbins, of Bangor, Maine, and Catharine C. 
Ward, of Dorchester, Massachusetts, the sum of $6,647, and 
to Edmund Monroe and Benjamin Sewall, of the city of 
Boston, in Massachusetts, the swm of $7,635, in the propor- 
tion of three fourths of the same to said Monroe, and one 
fourth to said Sewall; and to James A. Drew, of Chelsea, 
Massachusetts, and Rufus Mansur, of Houlton, Maine, the 
sum of $9,328; the said several suns being in full compene 
sation, at the rate of one dollar per acre for timber taken 
from jands owned hy said parties respectively, and Jocated 
in the Haton grant and Plymouth township, so called, in 
the State of Maine, and within the district recognized as 
the disputed territory, and which timber was taken off and 
lost to the proprietors in consequence of the diplomatic 
arrangement entered into between the United States and 
Great Britain, in 1832, by which both parties agreed to ab- 
stain trom the exercise of jurisdiction in said territor, 
vided, That the payments authorized and required by this: 
may be made, in whole or in part, at the option of the Sec- 
retary of the ‘Treasury, in any of the bonds of the United 
States, bearing interest at the rate of six per cent. per an- 
num, which have been, or may hereafter be, authorized by 
law to be issued. 


Mr. PIKE. This bill provides for the payment 
to certain parties for land taken under the provis- 
ions of the Ashburton treaty. By the fourth arti- 
cle of that treaty, parties on the Jand in the dis- 
puted territory, when they were there by permis- 
sion of either party, should remain undisturbed 
in their possessions, and the Government, on each 
side, should provide for the payment to the own- 
ers of the land. This Plymouth tewnship was a 
part of that disputed territory, and certain parties 
were there by permission of the British Govern- 
ment. They were, therefore, included under the 
fourth article of the treaty. 1t has been decided 
in one State, in the case of Little vs. Watson, that 
the provisions ofthe treaty have the effect to change 
title to the land it affects. Thatcase concerned a 
strip ofland which was taken from the owner by 
virtue of the treaty, and the owner, Mr, Little, 
afterwards applied to Congress and obtained an 
appropriation of $1,000 to pay him for his loss of 
title. That forms a precedent for this appropri- 
tion. This case has been reported upon favorably 
in several previous Congresses, and at this ses- 
sion a member of the Committee on Claims, Mr. 
Watron, of Vermont, has made an able report 
upon the subject. 

Mr, F. A. CONKLING. I understand that 
there is a report in this case stating all the facts, 
and I hope that the gentleman from Maine will 
permit it to be read. 

Mr. PIKE. 1 will yield for that purpose. 
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Mr. F. A.CONKLING. What sum does this 
bill propose to appropriate? 

Mr. PIKE. Fifty thousand dollars. 

Mr. HOLMAN. Are there any other claimants 
of this. property thai those mentioned? 

Mr. PIKE. Not that ! am aware of. 

The Clerk read the report, as follows: 


The Committee of Claims, to whom was referred the 

petition of George M, Weston, commissioner of the State 
of Maine, have considered so much thereof as relates to 
certain land titles in Maine, and report: 
_ That this case was very fully discussed in report No. 458, 
first. session Thirty-Sixth Congress, and the comnnittee will 
therefore state the facts as briefly as the various questions 
involved will permit. 

The towns of Baton and Plymouth, in Maine, were 
gtanted by Massachusetts, when the territory was in her pos- 
session and her jurisdiction was undisputed. Great Britain 
subsequently claimed the territory, when, to prevent collis- 
ions, the United States suspended the jurisdiction of Maine, 
and while it was so suspended citizens of New Brunswick 
entered upon and occupied these towns, under the charge 
ofan officer appointed by New Brunswick. These persons 
settled upon and improved eight thousand four hundred 
and thirty acres of laud, and were in possession at the date 
of the treaty, and most of them had heen in possession 
for more than six years previous to that date. Valuable 
timber was also removed, under the authority of New Bruns- 
wick, from twenty-three thousand six hundred and ten 
acres of other land iv these towns. By the treaty of Wash- 
ington the lands again fell withia the jurisdiction of Maine, 
aud the title of the proprietors was fully restored, except 
a0 far as it was affected by the treaty itself. The occupants 
chim that, by the fourth article of the treaty, they are en- 
titled to a release of the title to improved lands in their pos- 
session, and the proprictors agree to execute such a release, 
ou receiving from the United States a fair compensation for 
the laud taken and timber removed. 

‘The case presents three questions, and first as to the right 
of the persons in possession to eight thousand four hundred 
and thirty acres of improved lands. ‘The fourth article of 
the treaty provides that all grants of land “shall be held 
valid, ratified, and confirmed to the persons in possession 
under such grants 37? ‘and all equitable possessory claims, 
arising from a possession and improvement of any Jot or 
parcel of land by the person actually in possession, or by 
those under whom sucli person claims, for more than six 
yeurs before the date of this treaty, shall, in like manner, 
be deemed valid, and be confirmed and quieted by a release 
tothe person entitled thereto of the title to such lot or parcel 
of land, so described as best to include the improvements 
made thereon; and in all other respects the two contract- 
ing parties agree to deal upon the most liberal principles of 
equity with the settlers actually dwelling upon the territory 
falling to them respectively, which has heretofore been in 
dispute between them.” 

The supreme court of Maine decided in the case of Josiah 
S. Little that the treaty, as the supreme law, overrides all 
other titles; and this is in accordance with repeated de- 

isions of similar cascs by the Supreme Court of the United 
s. Maine, Massachusetts, and New Bruuswick have 
ven the same effect to the treaty in respect to persons 
„in possession of their publie lands; and, finally, Congress 

concurred in the same rule, by act of April 18, 1856, for the 
relief of Josiah S. Lite. ‘Fle concurrent action of both 
parties to the treaty, of the States interested, of the courts, 
and of Congress, is regarded by the committee as a con-" 
clusive and just settlement of the right of the persons in 
on of the lands to a release of the title. 
ond question, as to the right of the proprietors to 
compensation for their land, thus taken by the treaty, has 
also been settled by the court, and concurred in by Con- 
gress in the case of Little, before referred to. In reporting 
that case the Committee on Claims on the Senate said: 

“Phe committee think that when a citizen is deprived 
of his title to property by the direct and authorized action 
of the Government, he is entitled to a fair remuneration.” 

"ye treaty accomplished publie purposes of the gravest 
consequence, preserved the public peace, defined and settled 
the boundaries of two nations, and settled important rights 
for each for all future time. When to secure such weighty 
public purposes it became necessary to interfere with pri- 
vate property, that property was just as clearly taken fora 
© public use” as it would have been had it been taken for 
a turt or a garrison to carry on the very war, which indeed 
had been begun, but was happily averted by the treaty. 
There is no question as to the title of the proprietors, and 
the committee therefore conclude that their claim for the 
land is strictly within the constitutioual ruie that private 
property shall notbe taken for public use without justcom-~ 
pensation. y i ; , 

he third and last question, as to the right of the propri- 
etors to pay for timber removed, depends upon the same 
principle as the second, though itis presented ina differ- 
ent orm. The lind was taken by the direct action of the 
Government through the treaty; the timber was nottaken 
hy the Government, but was lost to the proprietors through 
the direct action ofthe Government. From 183) to 1839 the 
jurisdiction of Maine over the disputed territory was sus- 
pended by request ofthe President, and it was precisely at 
this time that New Brunswick took possession and carried 
off the timber. It clearly appears, from a letter of the Sec- 
retary (Mr. Van Buren) to the Governor of Maine, dated 
Mareh 18, 1831, that the suspension of action by Maine was 
requested by President Jackson, for the purpose of saving 
the Executive from interruption and embarrassment in the 
settlement of the dispute with Great Britain. ‘Fhe loss of 
the timber was, therefore, ineideut to 
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a deliberate.and pru- : 


dent policy fer the peaceable solution of a dangerous ques- 
tion; as much incident to the policy ofthe Governmentas 
was the subsequent transference, by the treaty itself, of im- 
proved lands to the very men who had carried off the tim- 
ber. Indeed, it is apparent from the public documents that 
from 1827 this Government kuew that Great Britain was ex- 
ercising acts of exclusive jurisdiction over the disputed ter- 
ritory, and from 1831 to 1839 it also knew that New Bruns- 
wick was stripping this part of the territory of its timber; 
and this Government submitted to these wrongs rather than 
resent or resist them. The loss of thé timber, therefore, 
seems to be a part of the price for national peace, and the 
committee think the nation, and not the persons wronged, 
should bear the loss. T'he fiith article of the treaty recog- 
nized the fact that this wrong had been done, and provided 
that money, collected by New Brunswick by way of timber 
duty, should be paid to the United States for the benefit of 
Maine and Massachusetts, whieh States had also suffered 
from depredations upon their public lands. Had the United 
States enforced that article of the treaty, it might be right 
to charge the loss of the timber of these proprietors to that 
fund ; butalthough New Brunswick once acknowledged a 
net cash fund of £6,467 aud bonds for £2,495, amounting in 
all to £8,962, exelusive of £1,950 disbursed from the fund 
for expenses, itdoes not appear that the United States has 
exacted anything from Great Britain, or paid anything on 
this account to Maine and Massachusetts. ‘fhe committee, 
therefore, allow the claim for timber. 

The value of the land and timber has been ascertained 
by personal examination and evidence taken by N. C. 
Towle, Esq., who was a confidential agent appointed by 
the Senate for that purpose. ‘Phe committee allow four 
dollars per acre for eight thousand four hundred and thirty 
acres of improved land, including compensation for the 
timber removed, making $33,730, and one dollar per acre 
for timber removed from twenty-three thousand six hun- 
dred and ten acres. These allowances are very far below 
fhe value stated by wituesses In the testimony; neverte- 
less, the proprietors agree to accept these sums, payable in 
whole or in part, at the option of the Secretary of the 
‘Treasury, in six per cent. bonds, and they are required to 
exeente deeds of release conveying a good title to the hold- 
ers of the possessory claims. ‘The committee report a bill 
for these purposes, and recommend its passage. 


COLLECTION OF DIRECT TAXES, 

On.motion of Mr. STEVENS, by unanimous 
consent, the House proceeded to consider bill of 
the Senate No. 292, for the collection of direct 
taxes in insurrectionary districts within the United 
States, and for other purposes, returned from the 
Senate with the action of that body upon the 
amendments of the House. 

Mr. WICKLIFFE. I do not know if I am 
correctly informed, but I should like to inquire 
of the chairman of the Committee of Ways and 
Means, if the bill which passed this House has 
been so modified by the Senate as to repeal the 
law imposing the direct tax of 1861. 

Mr. STEVENS. Ob, no, sir; there is nothing 
of that kind in the bill, {tis merely to make more 
explicit the exemption of $500. The thirteenth 
section of the law passed last year was intended 
to exempt property below $500, but the bil, as it 
reads, exempts all above that amount, {Laugh- 
ter. 
ate, WICKLIFFE. WhatI want to know is 
whether there is a repeal of the law imposing the 
direct tax. 

Mr. STEVENS. Oh, no,sir. Task that the 
Clerk now report the action of the Senate on our 
amendments, 

The Clerk read the report. The Senate con- 
curred in all the amendments of the House, with 
the exception of the eighth and thirty-ninth, The 
Senate disagreed to the eighth amendment of the 
House. The Senate agreed to the thirty-ninth 
amendment of the House, with the following 
amendment: 

In line six, after the word “above,” insert “ but to ex- 
empt from taxation property of the value of $500 or less.” 

The amendment of the Senate to the thirty- 
ninth amendment of the House was concurred in. 


The Scnate disagreed to the eighth amendment 
of the House, which was to strike out, in lines 
two and three, on page 3, in section five, the 
words “by and with the advice and consent of 
the Senate.” ; 

Mr. STEVENS. I move that the House re- 
cede from that amendment. 

The motion was agreed to. 

Mr. WICKLIFFE. The question I propounded 
was, whether the Senate, in its amendments to the 
tax bill now pending in that body, has not pro- 
posed to repeal the direct tax imposed by the law 
of 1861? $ 


` that bill is nut now before the House. 


The SPEAKER. The Chair would state 


e that 

Mr. WICKLIFFE, 1 know bat I 
am before the House, i : mae 

The SPEAKER. Itis notin order for mem- 
bers of the House to refer to anything pending: 
in ‘the Senate. i 

Mr. WICKLIFFE. I hope the House will: 
permit me to ask the question. 

The SPEAKER. The House cannot do it. It 
would be a violation of parliamentary law. 

Mr. STEVENS, I can state in a word: that 
there is no such provision in this bill 


WAR MOVEMENTS. 


Mr. HOOPER, by unanimous consent, sent: to 
the Clerk’s desk a telegraphic dispatch, which’ 
was read, as follows: 


The following was received at the War Department this. 
morning, (June 2:) 


itis: not; 


Ha tveck’s HEADQUARTERS, 
DEPARTMENT OF THE MISSISSIPPI 

Camy NEAR Connrn, Jure l. 

To Hon. Evwin M. STANTON, Secretary of War: : 

The following dispatch has been received from General 
Pope to Major General HalHeek : 

It gives me great pleasure to report the brilliant suecess 
of the expedition sent out on the 28th ultimo, with the sec- 
ond Towa cavalry. After forced marches, day and night, 
through a very difficult country, and obstructed by the en- 
emy, he finally succeeded in reacliing the Mobile and Ohio’ 
railroad at Boonsville, at two o'clock, a. m., on the 30th. 

He destroyed the track In many places, north and south 
of the town; blew up one culvert; destroyed switelnand 
track; burnt up the depot and locomotives, and train of 
twenty-six cars, loaded with supplies of every kind; do- 
stroyed ten thousand stand of «mall arms, three pieces of 
artillery, and a great quantity of clothing and. anmunition 5: 
and paroled two thousand prisoners, which he could. not, 
Keep with his cavalry. The enemy, had beard of his move- 
ments, and bad.a train of box ears and flat ears, flying ar 
tillery, and five thousand: infantry, running up and down’ 
the road to prevent him reaching it. The whole road was: 
lined with pickets tor several days, Colonel Eiliott?s conr- 
mand subsisted upon meat alone, such as they could tind in 
the country. 

For daring and dispatch, this expedition has been distin- 
guished in the highest degree, and entitles Colonel Elliott. - 
and his command to high distinction. Ts: results will be: 
embarrassing to the enemy, and contribute greatly to their. 
loss and demoralization. He reports the roads full of eavall’ 
parties of the retreating enemy, scattered in all directiona. 
JOHN POPE, Major General. 
ff. W. HALLECK, Major Generat, 


DISPUTED MAINE LAND TITLES—-AGAIN. 


The House then resumed the consideration of. 
the bill to provide for the quieting of certain land. 
tittles in the late disputed territory in the State of 
Maine, and for other purposes. 

Mr. PIKE. I move the previous question upon: 
the bill. 

Mr. F. A. CONKLING,. Before the gentle- 
man moves the previous question, I desire to say 
a word or two. ; 

Mr. PIKE. Iwill hear the gentleman. 

Mr. F. A. CONKLING. The bill before the. 
House appropriates the sum of $57,340. The 
damages to these several parties named in the bill, 
as l understand it, are assessed upon. the basis. of 
four dollars an acre for the quantity of eight thou- 
sand four hundred and thirty-four acres of land, 
to which it is alleged that the pan lost title by 
the operation of the fourth article of what is known 
as the Ashburton treaty; and farther, upon the. 
basis of one dollar per acre for timber removed 
from twenty-three thousand six hundred and ten 
acres of land by the authorities of New Bruns- 
wick. The committee sayin their report: 

“ ‘and and timber has been ascertained 
by Foe ey acainihatlon, and evidence taken by N. ©. 
Towle, Esq., who was a contidential agent. appointed by 
the Senate for that purpose.” 

The committee allow four dollars per acre for 
eight thousand four hundred and thirty acres of 
improved land, including compensation for tim- 
ber removed, making $33,732, and one dollar per 
acre for timber removed from twenty-three thous 
sand six hundred and ten acres. =~ 

Now, I wish to say to the House that I hava 
some personal knowledge of the value of lands in 
that section of the United States, and I venture te 
assert that the valuation put upon these lands: is 
exorbitant. It appears to me that itis: the duty 
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e House to consider this bill more fully than 
yet been considered, and more fully than 
opporttinity. can be afforded to the House to con- 


sider. it under the manifest intention of the gentle- 
man from Maine:to move the previous question. 


> Mr. PIKE: Has the gentleman ever been in 
‘that section Of country? ~~ Me Ee 
SMreB. AS CONKLING. I have not, but I 


have known:a good deal of land operations in that 
section of the State of Maine. i 

‘Mr. WALTON, Allow me to say a word in 
reference to this point of the value of the lands. 
Mr. Towle, the agent of the Senate, visited this 
section of the country in person, and he reports 
all the facts ‘in this case, including the value of the 
lands. ‘The lands were improved lands; and Mr. 
Towle reported that their value was within a frac- 
tion of eight dollars per acre. The bill allows 
only four dollars per acre. 

Mr. F.A.CONKLING. ‘Will the gentleman 
state how Mr. Towle made that report? 

Mr. WALTON. Upon personal inspection, 
and taking testimony upon the spot as to the value 
of thelands. The value of the timber taken from 
the lands is fixed in this bill at fifty per cent. less 
than the value proved by witnesses asyeported by 
Mr. Towle. 

Mr. F.A.CONKLING. Is it in order to move 
that the bill be referred to a Committee of the 
Whole House? : ` 

The SPEAKER., Not without the consent of 
the gentleman from Maine, [Mr. Pire,] who is 
entitled to the floor for one hour. 

oMr. WICKLIFFE. I would like to have the 
privilegeof propounding a question to the gentle- 
man from Maine. 

` Mr: PIKE, Iwill hear the gentleman. 

> Mr. WICKLIFFE. I, sir, have some recol- 
lection of this Maine and Massachusetts transac- 
action, during the time the Ashburton treaty was 
under consideration. I have not had time to turn 
my attention to the records, which, I think, have 
not been looked into, in regard to this case. My 
recollection is, that pending the negotiation of that 
treaty, there were commissioners appointed by the 
State of Massachusetts and the State of Maine, 
whose consent it was thought that the United 
States should obtain in adopting a compromise 
boundary. My recollection is, that in the arrange- 
ments then made by the Government of the Uni- 
ted States with those commissioners, there was a 
sum of money granted to them to be applied by 
them to the indemnification of the citizens of the 
respective States for any losses which they might 
sustain. in consequence of that treaty. Ido not 
recollect the amount, but it was a pretty large 
amount, and it strikes me that these claims fall 
within that provision. Ifcitizens havelost money, 
the States of Maine and Massachusetts have re- 
ceived from the United States a fund to meet those 
losses. I want time to look into this matter. 

Mr. WALTON. The gentleman from Ken- 
tucky is nearly right in his recollection of the facts. 
Itis true that the States of Maine and Massachu- 
setts were invited to appear here by commission- 
ers and represent their interests. It is also true 
that the consent of those States was given to the 
treaty before its ratification. 

Now, the facts are, that in the settlement of this 
border line, which was purely a conventional line, 
the United States received from Great Britain more 
than four millions of acres of land, embracing seven 
thousand square miles. The benefits of that land 
inured,as Mr. Webster stated, partly to the States 
of New Hampshire, Vermont, arid New York, 
but mainly to the United States. The price which 
wepaid for these four million acres was three mil- 
lion two hundred thousand acres of land that be- 
longed to Maineand Massachusetts, and which, so 
far asthe UnitedStates were concerned, was purely 
private property. For this land the United States 
engaged to pay, and did pay, to the States of Mas- 
sachusetts and Maine $300,000—that is to say, 
$150,000 to each. Three hundred thousand dol- 
lars for three million acres of land. That was the 
price.. When that: bargain was presented to the 
commissioners for the State of Maine, they re- 
fused their assent to it, objecting to the price as 
inadequate. “They. would not assent to it except 
on three express conditions. One of these con- 
ditions was, that the United States should engage 
to quiet the titles of settlers on the lands. In con- 
sequence of the terms imposed by the State of 
Maine, the fourth article of the treaty was insert- 


ed.. „By that article the United States have taken 


private property; and this claim comes in ander | 


that article. The only question now for us to de- 
cide is, whether we will pay for the private prop- 
erty thus taken.. This bill-has. passed the Senate 
several times by a unanimous vote, after full ex- 
amination; and it has also received a large-vote in 
this House inits favor, but did not receive a two- 
thirds vote which was necessary to take it out of 
the Committee of the Whole on the state of the 


Union. ae 

Mr. WICKLIFFE. Will the gentleman allow 
me to ask a question? 

Mr. WALTON. Certainly. 

Mr. WICKLIFFE. You spoke of the condi- 
tions on which the State of Maine consented to the 


treaty. g 
Mr. WALTON. Idid. 
Mr. WICKLIFFE. Is there any record in 
writing showing that such were the conditions? 
Mr. WALTON. There is. It is in the corre- 
spondence published. Ihave it before me now, and 
if the gentleman wishes, [ will read it. 
Mr. STEVENS. 1 desire to know how itis 


that this matter has hung,for the last twenty years, 


if the claim isa proper one? I also desire to know. 


how these gentlemen lost their titles? Change of 
jurisdiction does not change titles. 

Mr. PIKE. 1 will answer the gentleman from 
Pennsylvania. This township of Plymouth has 
not changed jurisdiction. Lt is still within our ju- 
risdiction; but during the pendency of the troubles 
it was a part of the disputed territory. Persons 
on that disputed territory received their title by 
virtue of the fourth article of the treaty. The gen- 
tleman from Kentucky [Mr. Wick.irFre] referred 
to egótiations made by our commissioners at a 
period anterior to the adoption of the treaty. The 
fourth article of the treaty provides for the pay- 
ment of these very claims. : 

Mr. THOMAS, of Massachusetts. - I desire to 
state that point a little more fully in answer to the 
question of the gentleman from Pennsylvania. 
These parties held a valid title to their property 
under the State of Massachusetts in 1802, then 
representing, of course, the interest of the Com- 
monwealth of Massachusetts and Maine. That 
title would be perfectly good to-day were it not for 
the operation of the treaty, because these lands, 
even under the conventional line, were within any 
line claimed by the United States. But it was 
provided under the treaty that those persons who, 
during the permitted jurisdiction of New Bruns- 
wick, occupied these lands, should be confirmed 
in their titles. The result of the operation of this 
treaty on these lands is to divest their occupants 
of the good titles acquired under the original grant 
from the State of Massachusetts. It therefore 
seems to me to be obviously just that the United 
States, even if there had been no special agree- 
ment, should pay for the land taken by a treaty 
which became the supreme law of the land. 

Mr. BLAIR, of Pennsylvania. Will the gen- 
tleman from Massachusetts allow me to ask him 
a question ? 

Mr. THOMAS, of Massachusetts. Certainly. 

Mr. BLAIR, of Pennsylvania. The question 
which I desire to ask is, whether these claimants 
ever appeared before the Legislature of the State 
of Massachusetts claiming indemnity? 

Mr. THOMAS, of Massachusetts. fam not 
aware. I do not know why they should. 

Mr. PIKE. I think they did not. £ move the 
previous question. 

Mr. WICKLIFFE. [ask the House to per- 
mit me to make a motion to postpone this bill until 
I can examine it, and refresh my memory as to 
this transaction. 

The SPEAKER. It is not in order during the 
pendency of the previous question. 

Mr. WICKLIFFE. I know it is not. 

Mr. PIKE. I should be very glad to yield to 
the gentleman’s request, but I here been trying 
for two months to get this bill before the House. 

Mr. WICKLIFFE. Yes; and you havegotit 
up nòw ata time when you should not. There 
is not a quorum present. 

Mr. WALTON called for tellers on seconding 
the previous question. 

Tellers were ordered; and Messrs. Tuomas, of 
Massachusetts, and MORRILL, of Maine, were 
appointed. 

Phe House divided; and the tellers reported— 
ayes 58, noes 10; no quorum voting. 


Mr. MORRIS. Imove that the House do now. 
adjourn. 

The motion was not agreed to. 

Mr. WASHBURNE. I move that there bea 
call of the House. 

The motion was agreed to. 


The roll was called; and the following-named 
members failed to answer to their names: 


Messrs. Allen, Alley, Ancona, Burnham, Campbell, Cobb, 


Conway, Corning, Cravens, Crisfield, Cutler, Dawes, Del- 
ano, Delaplaine, Eliot, English, Fenton, Fouke, Pranchot, 
Frank, Gurley, Haight, Hall, Hickman, Jackson, Johnson, 
Kerrigan, Killinger, Lazear, Lehman, Logan, McKean, 
McKnight, Marston, May, Maynard, Moorhead, Nixon, 
Noble, Odell, Olin, Patton, Pendleton, Perry, Potter, Alex- 
ander H. Rice, Richardson, Edward H. Rollins, Sargent, 
Sedgwick, Segar, Sherman, Shiel, Smith, Spaulding, Wil- 
liam G. Steele, Stratton, Train, Vallandigham, Vandever, 
Van Horn, Van Wyck, Verree, Wal, Ward, Wheeler, Chil- 
ton A. White, and Wood. 

Mr. COX. I move to dispense with all fur- 
ther proceedings under the call of the Hause. 

The motion was not agreed to. 

The list of absentees wascalled, and the Speaker 
directed the Doorkeeper to close the doors. 

Mr. WASHBURNE. I desire to inquire of 
the Chair how many members have answered to 
their names. 

TheSPEAKER. One hundred and seven mem- 
bers have answered to their names. 

Mr. WASHBURNE. Is that a quorum?: 

The SPEAKER. Itis. 

Mr. WASHBURNE. I move to dispense with 
all further proceedings under the call ofthe House. 

The motion was agreed to. 

” The previous question was seconded and ‘the 
main question ordered to be put, and under the 
operation thereof the bill was ordered to be en- 
grossed and reada third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. PIKE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table, 

The latter motion was agreed to. 


RECOGNITION OF HAYTI AND LIBERIA. 


Mr. GOOCH. I move that the Committee on 
Foreign Affairs be discharged from the further 
consideration of Senate bill No. 184, authorizing 
the President of the United States to appoint dip- 
lomatic representatives to the republics of Hayti 
and Liberia, respectively. 

Mr. COX. I hope my friend will not press 
that motion at this time. 

Mr. GOOCH. If there be objection, I move 
that the rules be suspended, in order to get the 
subject before the House at this time. 

Ona division, there were-—ayes 59, noes 25; no 
quorum voting, 

Mr. GOOCH demanded tellers. 

Tellers were ordered; and Messrs. Goocu and 
Cox were appointed. 

The rules were suspended, the tellers having 
reported—ayes 62, noes 30; (two thirds voting in 
favor thereof.) 

` Mr. GOOCH. This bill, Mr. Speaker, provides 
for the recognition by this Government of the in- 
dependence of Hayti and Liberia, and the estab- 
lishment of diplomatic relations with them. 

Hayti has been an independent Government 
since 1804, and Liberia since 1847. Hayti was 
the first to follow the example of the United States 
and declare her independence of European control, 
and her ability to govern herself. Liberia was 
peopled by persons sent out from this country by 
the Colonization Society,a society formed,as was 
alleged by its founders, for the twofold purpose 
of “removing gradually and imperceptibly, but 
certainly, the whole colored population from this 
country, leaving its place to be imperceptibly sup- 
plied, as it would necessarily be, by free white 
laborers,” and at the'same time ‘‘ giving to Africa 
the benefit of the return of her sons to her bosom, 
bearing with them arts, knowledge, and civiliza- 
tion, to which she had hitherto been a stranger,” 
and always regarded by this Government with 
especial favor, and sustained and encouraged by 
good men from all parts of the country. As Hayti 
was identified with usin demonstrating that man is 
capable of self-government, and the new continent 


by right independent of the control of the old, and’ 


Liberia was a colony of our own planting, over 
which we did not desire to exercise jurisdiction, 
it would have been natural that this Government 
should have been the first. to recognize the inde- 
pendence of these two republics, and toextend to 
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them such countenance and support as would pro- 
mote their growth and prosperity, and establish 
their position among the independent Powers of 
the world, especially when this could be done 
without disturbing our friendly relations with 
other nations. But to the present time we have 
failed to recognize the independence of these re- 
publies, although every consideration of justice 
and right, policy and interest, has been on the side 
oftheir recognition. And now, as we cannot just- 
ify or excuse this long refusal or delay, it only 
remains for us to give to each of them such cordial 
recognition as shall assure them that we are not 
less friendly than the other leading Powers of the 
world, by whom their independence has long since 
been recognized. 

The President, in lis late annual message, says: 

“If any good reason exists why we should persevere 
longer in withholding our recognition of the independence 
and sovereignty of Hayti and Liberia, I am unable to dis- 
cern it. Unwilling, however, to inaugurate a novel policy 
in regard to them without the approbation of Congress, I 
subinit for your consideration the expediency of an appro- 
priation for maintaining a chargé d’affaires near each of 
those new States. It does not admit of doubt that import- 
ant commercial advantages might be seeured by favorable 
treaties with them.” 

I think, Mr. Speaker, that a large majority of 
this House will agree with the President that 
there is no good reason why we should longer re- 
fuse to recognize these Governments, and that 
there are many and good reasons why we should 
now give to them that recognition which they 
have so long desired and expected, and which 
we ought long ago to have given. 

I propose to mention some of the reasons why 
we should now pass this bill. In the first place, 
justice requires this act on the part of this Gov- 
ernment. There is certainly no Government or 
people on whom itis more incumbent to do all 
that can be done to educate, develop, and im- 
prove the moral, intellectual, and social condition 
of the African race than on our Government and 
our people; and no Government or people have it 
so much in their power to aid and assist these two 
republics in their struggle to obtain a higher iit- 
telligence, a better civilization, and a more perfect 
Government. Each of them has a Governmeñt 
like our own; institutions designed and intended 
to be likeours. Inthe formation and administra- 
tion of our Government we have had all the ad- 
vantages that the learning, wisdom, and the high- 
est degree of civilization that the most favored 
race of man has attained could give. These Gov- 
ernments have been formed and administered by 
that race of men which has ever been deprived of 
these advantages, and been the especially op- 
pressed people of the carth. The establishment 
of diplomatic relations between our Government 
and these republics will afford them the most 
favorable opportunities to familiarize themselves, 
not only with the theory of our Government, but 
also with the practical operations of all its details, 
and thereby enable them to improve and perfect 
their own. It will enable them to partake in 
some degrec of our civilization without detriment 
to us, and if we shall receive no other benefit 
from the association than that which the individ- 
ual or nation always derives from doing good to 
others, our compensation will not-be small. 

Mr. Speaker, there are strong political reasons 
why we should establish intimate diplomatic re- 
lations with these republics, especially with Hayti. 
We cannot afford to be indifferent to anything 
which pertains to this continent. The geographi- 
cal position of Hayti is such that our Government 
cannot, without disregarding its own interest, be 
indifferent to the future condition of that island. 
This has long been felt and urged upon this Gov- 
ernment by many of the leading men of the coun- 
try. Ina memorial, signed by many of the first 
merchants of Boston and New York, presented 


to Congress ten yearsago, ‘* praying the Congress | 


of the United States to recognize Hayti as an in- 
dependent State, and in our relations with her to 
place her on the same footing as other independ- 
ent nations,” this proposition is thus clearly and 
forcibly stated: ; 

“The geographical and military position of Hayti is such 
thatit is the interest ofthe United States that it should never 
become a European dependency, but, on the contrary, an 
independent State, which de facto and de jure it is already. 
Hayti has vindicated to the world her unquestionabie jove 
of independence in her refusal of the protectorate of France’ 
and of the brilliant offers of Louis XVII, made by his com- 
inissaries, Fontauges and Esmangart, on the 6th day of Oc- 


tober, 1816, thus adhering to the policy which actuated her 
in lending material aid and assistance, so generously granted 
in 1816, under the presidency of Petiou, to Bolivar, when in 
his misfortune he sought a refuge in Hayti, and by which 
aid that patriot was enabled to renew the combat of liberty 
and eventually to establish the independence of his native 
land. Thus also was reasserted the Haytien policy previ- 
ously proclaimed, that no political link can be permittedto 
exist between Europe and Amcrica except those which are 
essential to the reciprocal interest of commerce.’? 

It would have been better, Mr. Speaker, both 
for us and for Hayti, had the prayer of these pe- 
titioners been listened to and granted at that time. 
That part of the island which has since been 
ceded to Spain might have been to-day free from 
European control. And should we refuse or fail 
to pass this bill, our successors may, in less than 
ten years from this time, look back upon us and 
say, had we done our duty, a still further portion 
of the American continent might have been saved 
from the same fate. For any part of this conti- 
nent, once emancipated from European control 
to be again yielded to it, seems to be reversing the 
law of progress, going backward. I look for- 
ward to the time when this continent shall wholly 
and forever emancipate itself from the govern- 
mentand control of the Powers of the Old World. 
I can see no good reason why the new continent 
should not be independent of the old; why, inits 
broadest and best sense, the doctrine should not 
be true, that ‘ Americans and only Americans 
shall rule America.” Iam not content that Eu- 
ropean rulers, in their adjustments of the balance 
of power, should use some of the fairest portions 
of America as small change and make-weights; 
that portions of American territory larger than 
the territorial limits of some of the European 
kingdoms should be sold and bartered from one 
prince and potentate to another. 

Ido not propose that we shall violate any treaty 
obligations, disregard the law of nations, or act in 
bad faith toward any Government having terri- 
torial possessions on this continent; but I do be- 
lieve it to be the duty of every American states- 
man to keep constantly in mind the fact that there 
is no good reason why this continent should be 
permanently ruled and governed by the old; to 
keep constantly in mind the fact that it is one of 
the laws of the world’s progress that the colonists 
from the old continent, who plant themselves on 
the new, speedily attain such growth and develop- 
ment that not only their own good but the world’s 
advancement demand of them that they shall take 
their proper places among the independent Pow- 
ers of the world, The lakes and rivers, the mount- 
ains and plains, the valleys and prairies of Amer- 
ica, all proclaim to the dwellers thereon that this 
is no place for the eternal minority ofman. Let 
not the independent Powers of America fail to rec- 
ognize these facts, but let them, as one portion 
after another of this continent shall free itself from 
the dominion of the old and assume its proper 
place among the independent, self-sustaining Gov- 
ernments of the earth, stand ready to give that 
friendly recognition which is always so much 
prized by a people who have just demonstrated 
their right to independence. 

Mr. Speaker, the experience of the last few 
monthshastaughtus very forcibly thatthe Powers 
of Europe—I mean the Governments and rulers, 
not the mass of the people—have little sympathy 
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with us or our institutions, and that they will not | 
hesitate to improve what seems to them a favorable | 


opportunity to recover lost power and jurisdiction 
over American territory. Spain, after husbanding 
her resourcesand recruiting her strength forncarly 
halfa century, with her returning energy is fired 
with her old Jove ofdominion on thiscontinent, and 


seeking pretexts for a war with the Haytiens, 


| hoping thereby to establish her power over the 


whole island; and at the same time is looking with 
longing eyes to Mexico, hoping that, with the 
aid or countenance of other European Powers, 
she may, by improving the present opportunity, 
reéstablish her dominion over that fair portion of 


| this continent. 


And in this connection, Mr. Speaker, I will say 
that in no aspect in which this present rebellion 
against this Government can be viewed, does it 
look more wicked than when seen in connection 


| is endeavoring to impart her spirit to other Powers | 
| of Europe. She has, within the last year, regained | 
possession and control of that part of the island | 
commonly known as St. Domingo, and is to-day | 


i 


“anything were needed to unite or strengthen th 
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for the time being, almost silenced the voice of our 
Government among the Powers of the world: If 


people of the loyal States in the determination 
finally and effectually crush out this’ rebellion, L 
would point them to the present position of our: 
Government in this respect. But, Mr. Speaker. 
we have this consolation... If we shall finally and 
effectually put down this rebellion without com> 
promise and without humiliation to the Govern- 
ment, as we certainly shall if the various depart- 

ments of the Government shall each do its duty. 

and uphold and sustain the other and carry out: 
with energy and power the wishes of our people, 

the voice of this Government among the Powers. 
of the earth will be more potent in the future than 

ithas ever been in the past. Those who have 

heretofore doubted and questioned its power and 
durability, will doubt and question no longer, It 
will then have vindicated its power not only to 
resist foreign aggression, but to put down inter- 
nal strife and rebellion; and will have shown to. 
the world that, while it gives to the individual 
the greatest possible liberty, it is for all the legit» 
imate purposes for which a Government ‘needs 

power the most potent on earth. ; 

Mr. Speaker, the commercial interests of our’ 
country demand that this Governmentshall recog- 
nize Hayti and Liberia, and in our relations with 
them place them on the same footing as other in- 
dependent nations. The population.of Hayti is 
nearly six hundred thousand. The total amount 
of imports into Hayti for the year ending Septem- 
ber, 1859, was 9,000,000 Prussian thalers, or 
$6,480,000, and the total amount of exports for 
the same year was 12,000,000 Prussian thalers, or 
$8,640,000. The exports of the United States 
to Hayti for the year ending June, 1860, were 
$2,673,682, aud the imports from Hayti for the 
same ycar, $2,062,723. During that year two hun- 
dred and fifteen American vessels, measuring. 
36,019 tons, and twenty-nine foreign vessels, meas- 
uring 5,552 tons, cleared from the United States 
for Hayti,and two hundred and twenty-one Amer- 
ican vessels, measuring 37,089 tons, and twenty- 
five foreign vessels, measuring 3,700 tons, entered 
the United States from Hayti. The imports from 
Hayti for the year ending December 31, 1861, into 
the port of Boston alone, consisting of coffee, 
logwood, cotton, and lignumvite, amounted to 
$559,359; and the exports for that year from that 
port to Hayti embrace almost every article ever 
exported from New England, and the benefits of 
this trade were felt by shipowners, sailors, mer- 
chants, farmers, mechanics, and laborers, and the 
evidence is conclusive that the commerce between 
the United States and Hayti can be greatly in- 
creased by treaties and the presence of intelligent 
and vigilant diplomatic agents. It is in every re- 
spect for the interest of Hayti'to increase her com- 
merce with the United States, and we know fall 
well that itis the wish of her Government to do so; 
and nothing is wanting to give to our merchants, 
farmers, and manufacturers a wider market but 
that we shall place Hayti on the same footing.as 
other independent nations, with the majority of 
which our commercial intercourse is far less than 
with Hayti. From a statistical table prepared.at 
the Treasury, under the direction of the chairman 
of the Committee on Foreign Relations, [Senator 
Sumner,] and published in the Globe in connec- 
tion with his speech on this bill, it appears that of 
seventy-three countries with which we have com- 
mercial relatioas, Hayti ranks twenty-one in 1m- 
ports and twenty-two in exports, and seventeen 
in tonnage entered, and twenty-one in tonnage 
cleared at our ports. Nearly one third of the 
whole commerce of Hayti is with the United 
States; her commerce with the United States is 
nearly double that it is with England, and greater, 
with England than any other country except the 
United States. 

And now, Mr. Speaker, for this Government 
to delay longer the recognition of Hayti is as un- 
just toourown citizens, who have or wish to have 
commercial intercourse with her, as it is to Hayti 
herself. At this very time, England, France, and 
Spain are codperating to secure to themselve all 
possible advantages in Hayti, and in the language 
of our commercial agent, Seth Webb, jr., Esq., 
are ‘‘acting In unison whenever they can to crip- 
ple the power and interest of the United States in 


with its effects upon our foreign relations. Ithas, ii Hayti. Iwill read an extract from a letter of 
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he Department of State, dated at 
December 12, 1861. The whole 

was read in the Senate when this bill was 
‘ynder ‘consideration, and published in the Globe 

a few days since; but T desire to call the attention 
of the House particularly to that portion of the 
letter: which, now réad: $ 

_. ¢ œT deem it my duty to.call’ the ‘earnest attention of the 
Department to the activity of Buropean Powers inthis place, 
and -to the determined and concerted attempt whieh: is ap- 
parently being made to drive American trade from the island 
and to destroy our influence.among the Haytien, people. 

* nthe first place an almost entire change has just been 
made in the personnel of the foreign legations here. Eng- 
land- has just recalled Mr. Spencer St. John from the Bast 
Indies, and appointed him chargé d'affaires and consul gen- 
eral here.. His vice consul is Mr. Henry Byron, who is 
thoroughly acquainted with Haytien affairs, having been 
here:many years, aud identified himself with the country 
by.marrying.a Haytien wife. The Marquis de Forbin Jan- 
son has just arrived at Port au Prince as French chargé and 
eonsul general, together with a new chancellor and secre- 
tary of Jegation. Signor Antonio Alvarez, with a new sec- 
retary of legation, has Jikewise just been made chargé and 
consul general for Spain. He has been transferred from St. 
Domingo City, where he represented Spain when she occu- 
pied. Dominica. 

«These are all able men, much more so than their pre- 
decessors, and they are acting in union wherever they can, 
to cripple the power and. interest of the United States, in 
Bayu. Their liberal salaries enable them to assume astyle 
of living and a place in the social world of Hayti entirely 
beyond my reach; and there is nothing, or next to nothing, 
to counteract their activity.” * * * * * 

‘tI beg leave to repeat to the Department my conviction 
that our Government ought to lose no time in acknowledg- 
ing the independence of Hayti, and sending a diptomatic le- 
gation here, to counteract the schemes of foreign Powers.” 


The facts stated by Mr. Webb have not failed 
to attract the attention of the business men of the 
country, and Iam sure that they will not be dis- 
regarded by this House. Atno time should this 
Government be indifferent to her commercial in- 
térests with even the smaller nations of the world, 
certainly not now. 

But, Mr. Speaker, there is another considera- 
tion to which Task the attention of the Flouse. 
If the present rebellion continues the world must 
look to new fields for its supply of cotton; and 
` if the rebellion shall be spee ly put down, there 
is great doubt whether the cotton States will find 
themselves in a condition to meet the world ’s de- 
mands forcotton; and even could they do so, there 
is some doubt whether the world will consent to 
grant them that monopoly which they have here- 
tofore enjoyed and relied upon to make other 
„Governments partakers of their crime against this 
Government and the best interests of man. 

England is looking to every quarter of the globe 
for the best region on which to commence the 
culture of cotton, 

‘A few weeks ago Lord Churchill, in the House 
of Commons, said: 

‘Tn the present distress arising from dearth of cotton, we 
naturally looked to India for supplies; but the shortness of 
the staple was suci that, as compared with American cot- 
ton, our operatives. sustained a loss in manufacturing it 
equa! to twenty-five per cent. The African cotton approx- 
imated much more closely to the American than that which 
wag obtained from India, and by getting a supply from Af- 
rica, therefore, the wages of our operatives would virtually 
he increased to the extent of twenty-five per cent. The entire 
country, from Dahomey to the Niger, was one vast cotton- 
field. The cotton plant was indigenous and perennial, and 
consequently it did notrequire replanting year by year asin 
America. ‘The crop had only to be picked and sent home.” 


Mr. Webb, in a letter dated Port au Prince, last 
November, says: 


«There are already about fifteen hundred emigrants in 
and near St. Mare, settled and about to settle in the great 
cotton fields of the Artibonite, and ina plain which can- 
not be surpassed in the world tor thickness of soil and ea- 
pacity to produce cotton and all other tropical staples. In- 
deed, the whole ninety miles from Port an Prince to St. 
Mare may be said to be one vast, natural cotton field. It is 
into this great reservoir of wealth, this farmer’s paradise, 
that new streams of vigor, capital, and enterprise are about 
to.be poured. When I say that whole cargoes of excellent 
cotton, the product of the emigrants, have already been 
shipped this season trom St. Marc, and that the neighbor- 
hood of that town, is already white with the newly planted 
staple, that the planter is substantially independent of the 
seasons, and can plant, grow, and pick cotton all the year 
round, you may form some idea of what is to be expected 
from the Artibonite. 

s T should not dare to predict how large a crop the emi- 
grants here will have in 18625 but it will astonish the most 
sanguine. In my judgment, all those who choose to work 
will make their fortunes in this business.” 


Now, Mr. Speaker, the men of the North, who 
have invested so many millions of dollars in mills 
and machinery for the manufacture of cotton, 
will find fields from which they will gather cotton 
to meet the world’s demand, and 1 know of no 
region to. which they can look with.so much hope 


| nearly four hundred thousand dollars annually, 


of success as to the Artibonite and other plains 
of Hayti. And if the Government furnishes no 
other aid in this matter, it should certainly afford 
to its citizens all the advantages to be derived from 
treaties; and the residence in the country of its 
diplomatic representatives. I, sir, shall certainly 
be much mistaken if, within a very few years, 
Hayti does not farnish a-large supply. of cotton 
to the manufacturers of the North; and it is more 
than probable that northern capital and northern 
enterprise will develop to the world the capacity 
of Hayti to produce cotton. 

King Cotton is not only in danger of being de- 
throned, but also of being banished from his 
former dominions. ; 

Again, sir, Hayti is willing, even desirous, to 
receive and furnish homes to the blacks of this 
country who desire to better their condition by 
emigrating to a more congenial climate and soil, 
where they will be relieved of all the political and 
social disabilities to which they are here subjected. 

Why may not thousands, perhaps millions, of 
the slaves of rebels who are to be made free, as 
one of the inevitable consequences of this rebel- 
lion, with or without confiscation laws, find homes 
in Hayti? Hayti has the cotton lands, we the 
laborers accustomed to its cultivation, and the 
world wants cotton. Certainly this is a matter 
worthy of the attention of the Government. 

Liberia has a territory of at least thirty thou- 
sand square miles, with a sea-coast of six hundred 
miles, and a population of two to three hundred 
thousand persons, fifteen thousand of whom have 
emigrated from this country, and the rest are na- 
tives of the interior of Africa and captives released 
from slavers. Its geographical position is such 
that it exercises considerable influence over nearly 
two millions of the neighboring tribes. If the 
Colonization Society shali fail to accomplish one 
of the great objects it intended—the removal of 
the whole colored population from this country to 
Africa—there is every reason to hope and believe 
that the other great object of the society, the civ- 
ilization and Christianization of Africa, will yet 
be realized, and the predictions of its founders ful- 
filed, when they said: 

“These colonies, composed of blacks already instructed 
in the arts of civilized life and the truths of the Gospel, ju- 
diciously placed, well conducted, and constantly enlarged, 
will extend gradually into the interior, will form commer- 
cial and political connections with the native tribes of their 
vicinity, willextend those connections to tribes more and 
more remote, will incorporate many of the natives with the 
colonies, and in their turn make establishments and settle- 
ments among the natives, and thus diffuse all around the arts 
of civilization and the benefits of literary, moral, and reli- 
gious instruction.” 

Although this object has. not yet been accom- 
plished, the foundation for its accomplishment has 
been laid. This colony, in forty years, has, by 
purchase of territory, extinguished more than 
twenty small sovereignties, obtained jurisdiction 
over thirty thousand square miles of territory 
and two hundred thousand people, and is exercis- 
ing great and beneficial influence over millions of 
the neighboring tribes. It has accomplished, dur- 
ing the period of its existence, all that could have 
been reasonably hoped or expected. The civili- 
zation and Christianization of a quarter of the 
globe is not the work of a day, or a year, but of 
centuries. 

Now, shall we hesitate to recognize the Gov- 
ernment of this people, framed and declared in- 
dependent almost fifteen years ago, successfully 
administered from its formation to the present 
time, and long ago recognized by the principal 
Powers of Europe? A Government which has 
done more during the period of its existence than 
any other Power on earth to suppress the slave 
trade, and through whose agency it is hoped and 
believed that this greatest of the world’s crimes will 
soon be forever blotted out, and the blessings of 
civilization and Christianity be conferred upon the | 
millions of Africans who during all the past cen- 
turies of the world have been buried in barbarism. 

It is not easy to ascertain the exact amount of 
our commerce with Liberia, as itis classed in our 
commercial relations under the head of “ other 
ports in Africa;” but it is believed to amount to 


and it will increase with the establishment of dip- 
lomatic relations between the two Governments, 
and is unquestionably destined to increase with 
the growth and development of the resources of | 
Liberia, and other portions of Africa which will 


i 


find an outletthrough Liberia, togreat importance. 
So that it is true in relation to Liberia as well as, 
Hayti, that it is both our duty and our interest to 
recognize her independence and establish diplo- 
matic relations with her, j 

In recognizing the independence of these two 
republics, and. establishing diplomatic relations 
with them, we do but follow the example of other 
nations. The independence of Liberia has been 
recognized by not less than ten leading Powers of 
the world, namely: England, France, Belgium, 
Prussia, Brazil, Lubec, Bremen, Hamburg, Por- 
tugal, and the kingdoms of Italy. Hayti has been 
recognized by nearly all the commercial Powers 
of the world, namely: England, France, Spain, - 
Austria, Belgium, Bremen, Denmark, Hamburg, 
Hanover, the Italian kingdoms, Mecklenburg- 
Schwerin, Oldenburg, Holland, Portugal, Prus-. 
sia, Sweden, and Norway: And in sending to 
them representatives of this Government, with the 
rank of commissioners, we do but place them on 
the same footing as other independent nations 
with which we have diplomatic relations, We 
have ministers resident in six countries, with each 
of which our commerce is less than with Liberia, 
namely: Portugal, Papal States, Japan, Denmark, 
Prussia, and Ecquador. We have envoys ex- 
traordinary and ministers plenipotentiary in three 
countries, ministers resident in eighteen countries, 
and commissioners in two countries, (twenty-one 
in all,) with each of which our commerce is less 
than with Hayti, namely: envoys extraordinary 
and ministers plenipotentiary in Austria, Prussia, 
and Peru; ministers resident in Turkey, Portu- 
gal, Papal States, Denmark, Switzerland, Nica- 
rauga, Costa Rica, Guatemala, Honduras, New 
Grenada, Venezuela, Ecquador, Argentine Con- 
federacy, Bolivia, and Japan; commissioners in 
Sandwich Islands and Paraguay. 

Mr. Speaker, petition after petition, from State 
Legislatures, municipal corporations, ecclesias- 
tical bodies, colonization societies, and citizens, 
without distinction of party, have been presented 
to this House and the Senate, asking Congress to 
recognize the independence of these two Gaver: 
ments; and I know not what good and valid rea- 
son for our action can be given if we refuse to 
grant the prayers of these petitioners. 

This is no party question. Men of all parties 
desire the recognition of these two Governments. 
Some of the ablest arguments that I have seen in 
favor of their recognition have appeared in Dem- 
ocratic journals. ‘This very bill was voted for at 
the other end of this Capitol by men of all par- 
ties, and unless it shall be stamped with a party 
character by the action of this House, will become 
a law not by the votes of any one party, but by 
the votes of all parties. 

Mr. Speaker, justice, sound policy, political 
wisdom, commercial interest, the example of other 
Governments, and the wishes of the people of our 
own, all demand that we recognize the independ- 
ence of Hayti and Liberia, and that in our inter- 
course with them we place them on the same foot- 
ing as other independent nations. 

Mr. COX. I send tothe Clerk’s desk a sub- 
stitute, which I move for the pending bill. 

The Clerk read, as follows: 

That there be appointed for each of the republics of Li- 
beria and Hayti a consul general, who shall be authorized 
to negotiate any treaties of commerce between said re- 


publics.and this country. And the salaries of said consuls 
general shall be the same as those now fixed by law. 


Mr. COX. Mr. Speaker, I do not intend to 
take up the time of the Housein any long discus- 
sion of this subject. The statistics which have 
been presented by the gentleman from Massa- 
chusetts [Mr. Goocu] are not correct. I judge 
so from my examination of the Commercial Re- 
lations of the Government, so far as they refer 
to the republics of Hayti and Liberia. The im- 
ports and exports, as he has stated them, are 
grossly exaggerated. I know that the gentleman 
relies, for his figures, on the speech of a Senator, 
[Mr. Sumver,} delivered recently on the present 
bill. l have looked over the volumes of Com- 
mercial Relations, and they do not show the same 
imports and exports which the gentleman quotes; 
and I fear this enlarged statement will give even 
agreater consequence to this measure than it is 
entitled to commercially. I propose, in the few 
remarks which I shall make, to give something in 
brief of the history, condition, and commerce of 
Hayti and Liberia. . 
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As far as relates to the history of Hayti, the very 
events by which it is marked, not only during the 
existence of slavery but sinceemancipation in 1793, 
show the inferior state ofits civilization, and espe- 
cially of its present negro rulers. From its discov- 
ery by Columbus in 1492, and the subsequent 
foundation of St, Domingo by the Spaniards, until 
its pillage in 1586 by the British Admiral Drake, 
devastation and the extermination of the aborig- 
ines by their former rulers appear to have been the 
only work. Hayti then fell partly under the power 
of French filibusters, who, in 1630, took entire 
possession of and colonized the western portions 
of the island. ‘The colony was recognized by 
France in 1677; and in 1697, at the congress of Rys- 
wick, the French possession thereof was sanc- 
tioned by Spain, England, and Holland. From 
that period up to 1789, a period of ninety-two 
years, during which the French ruled, Hayti in- 
creased both in population and in commerce, and 
the statistics of the latter year bring the exports 
for the same at the high figure of 205,000,000F. 
(nearly $48,000,000.) But the rude treatment of 
the slaves during this period ripened into-revolu- 
tion. Forgetting the unsuccessful attempt at re- 
bellion of 1722, they rose en masse against their 
French masters in 1791, under the leadership of 
one Bonkman. After commmitting all sorts of 
atrocities, they completed their work by a mas- 
sacre of all the white race, June 23, 1793, under 
Mayaca, another black chief. 

ln 1794 France appointed Toussaint L’Ouver- 
ture, a negro, general-in-chief of the Haytien 
troops. This is the negro whom Wendell Phil- 
lips thought equal, if not superior, to George 
Washington. In 1795 Spain ceded to France the 
east part of the island. Soon after Toussaint de- 
clares the island independent. In 1802 the French 
General Leclerc, with twenty thousand French 
troops, lands at St. Domingo, surprises and makes 
Toussaint prisoner, and sends him to France. In 
the following year Dessalines, another negro 
chieftain, leads the blacks, beats the French, and 
drives off the island Rochambeau, Leclere’s suc- 
cessor, who is thereby compelled to surrender to 
the British fleet. After this, Dessalines assumes 
imperial powers over the island, under the name 
of *James.J.’? In 1806 he is assassinated, and, 
after Petheois's and Christoph’s quarrels for the 
possession of the throne up to 1820, one Boyer 
assumes the power, and is proclaimed in 1822. 
France recognizes the independence of the island in 
1825, and receives an indemnity of 150,000,000f. 
therefor. In 1843, Boyer is accused of tyranny 
and deposed. Herard succeeds him; then Guer- 
rier, in 1844; then Pierrot, in 1845; then Picché, 
in 1846, and then Soulouque, in 1847. 

While the negro presidents were thus succeed- 
ing one another, St. Domingo secedes in 1844, 
and constitutes itself an independent republic, un- 
der President Pedro Santana. France recognized 
the new republic in 1848; England in 1850. In 
1849, August 26, Soulouque becomes Emperor, 
under the name of Faustin I. In December 22, 
1858, a new revolution arises, led by Habre 
Geffrard. On the 15th of January, 1859, Sou- 
louque abdicates, and Geffrard is proclaimed 
President the same day. On March 18, 1861, St. 
Domingo asks to be annexed to Spain, and the 
request is granted by the Queen on the 20th of 
the following May. The portion of the island 
thus annexed to Spain is by far the largest, though 
less populated. The Gotha Almanac gives it an 
area of 12,960 square miles; but from recent ad- 
measurement by a French officer, it appears to 
have about 15,000 square miles, having a popu- 
lation of little over 200,000. 
Hayti has, according to Gotha, an area of 9,000, 
and by recent measurement 10,000, square miles, 
with a population of 560,000 inhabitants, Its 
revenue in 1859 was $1,762,500; expenditure, 
$972,572; debt to France, 60,000,000F., (about 
$11,250,000,) the original debt of 150,000 ,000f. 
having been greatly reduced. 

Inthe Commercial Relations for 1860, page 701, 
our commerce with Hayti is set down for all the 
ports. f know my friend from Massachusetts re- 
lies on a statement inserted in the speech of the 
Senator I have named; and it is said to be made 
out in the Treasury. I greatly distrust anything 
in the shape of figures about Hayti. There are 
money sharks about ready to trade in the busi- 
ness of shipping our negroes thither; and their 
motives for making figures are not always the 


The republic of | 


most unselfish. From the volume and page above 
I find the following: 
Exports to 


Port au Prince for three quarters..77 vessels, $988,657 79 
Aux Cayes “ ‘“ 200 «6 149,762 99 
Gonaives four & 29 not shown. 
Cape Haytien es se 432 06 477,176 78 

168 «  §1,615,597 56 

Imports from 9 

Port au Prince for three quarters..77 vessels. “$269,295 74 
Aux Cayes $ sf 20; ) 6 62,139 01 
Gonaives four it g9 u 85,133 41 
Cape Haytien “ ss AQ «& 263,460 92 

J63 « $680,129 08 


Adding to the above figures the approximative 
commerce of the last quarter for the returns of 
Port au Prince and Aux Cayes, and the sums not 
shown in the exports from this country to Gona- 
ives, viz: 

Approximate exports to Port au Prince for the quarter end- 


ing September, 1860 ........4+ 33 vessels. 346,000 00 
Approximate amount of exports 

to Gonaives, omitted in the re- 

turns for same plaCC.sesre sere 200,000 00 


546,000 00 
1,615,507 56 


Total as heretofore shown....168 < 


Total CXpOrts...ecceceeeeeeeee e 20L 


$2,161,507 56 


e 


Imports from Port au Prince for the fourth quarter, (ap- 
proximatively) «+ 33 vessels. 111,000 00 
Total sums shown heretofore... 168 «€ 680,129 08 


$791,129 08 


Total imports...scsseeeseeess QOL 


In his pamphlet speech, Mr. Sumner gives the 
sums of $2,673,682 for one year’s exports, and 
$2,062,723 for imports during the same period, 
ending September, 1860. There is a large mistake 
certainly in the imports here. ‘The last returns of 
the general commerce of Hayti for 1859 give the 
following figures, viz: Imports 9,000,000 Russian 
thalers, little over $6,000,000; exports 12,000,000 
thalers. The number of vessels employed in that 
trade were 310, measuring 61,420 tons, and of these 
152 were American, 56 English, 54 French, and the 
other 48 of all nations. When we compare these 
figures with those shown in the returns of 1789, 
at which period the exports alone reach the sum 
of 205,000,000f., (about $48,000,000,) we cannot 
help admitting the deteriorated state of the indus- 
trial capacities of the black Haytiens. 

In relation to Liberia, the books of geography 
and statistics give the following information: area 
about 25,000 square miles, population 200,000, 
colony founded in 1821; the territory purchased 
from ‘the aborigines. Over twenty small sover- 
eignties were thus extinguished. The deciaration 
of independence and political existence as a Gov- 
ernment dates in 1847,at which period they adopted 
a constitution somewhat similar to ours. They 
elect their president for two, theirscnators for four, 
and their representatives for two years. All men 
who own real estate to the amount of thirty dol- 
jars are electors. Their revenue is derived from 
duty on imports and the sale of public lands. 
These are sold at from fifty cents to one dollar 
anda quarter per acre. Their capital is Monrovia, 
besides which they have eight small towns and 
several minor settlements. The produce so far 
has been ivory, palm- oil, common gold dust, 
coffec, sugar, cocoa, cotton, indigo, ginger, and 
arrow root. Horses and other draught animals do 
not prosper,and goods are broughton men *sbacks 
from long distances. ‘The climate so far has been 
unhealthy. Communications, except by water be- 
tween the sea-ports, are difficult from the absence 
of roads. 


In Commercial Relations for 1860, page 680, I ; 
find the navigation and commerce of the United |; 


States with Monrovia during the four quarters 


| ending September, 1860, to be as follows: 


Exports. 


First quarter... .11 vessels. $33,657 00 
Second quarter.. ala ifs 22,187 93 : 
Third quarter... 12 «© 51,890 77 : 
Fourth GUALE esessesserorseesores 10 « 51,000 00 : 
Total csccesecseecsssessesceesd® E 158,795 70 ; 


First quarter.. .s.. s. 


Second quarter. 12 « 38,483 90 

Third quarter...... 2.12" otf 27,628 65 i 

Fourth quarter... oE i Off 44,248 04 1! 
Totals civacesssocagerss ve tand 2S 


Li vessels. $15,516 00 : 


` If there is any commerce. with other: ports. of 
Liberia itisnotshown. In page 6,column second, 
of pamphlet speech made by, Mr. Sumwer'on: this- . 
bill, the exports to Monrovia are’ brought up to 
pao: and to the whole republic, to $400,000! 

luite in contrast with the above statement, ©. 

England recognized the republic of Liberia. 
1848, and France in 1854. From the late reports - 
of the Colonization Society, it would seem ‘that 
Spain and other Powers have since done the same 
as I propose to do it commercially. According 
to Gotha, the three Powers first named have cach 
a consul at Monrovia. The United States. have & 
vice commercial agent at Monrovia and. one‘at 
Gaboon. Liberia has nine consulsin England and 
one or two at each of the other countries above, 
except the United States. 

Since the area before mentioned, the republic 
has extended its limits, and it must therefore have 
over 30,000 square miles. Its population are emi- 
grants from this country.. They have. been slaves 
here. They do not exceed 15,000... The savage 
population is over 200,000. : af 

From its social relations with the neighboring 
negro tribes, it exercises quite an influence over 
nearly two millions of souls. Its geographical 
position and its capacity of producing many afti- 
cles, make its prospects bright,and it can be looked 
upon asa center from which improvement may 
diverge. Asa sortofappanage of the United States 
I would not discourage its progress. Nor do I 
believe the best friends of Liberia wish to see it 
made the abolition foot-ball in this Louse for party 
ends. ‘Those who now seek to make Liberia the 
instrument for forcing their doctrines of equality, 
have not heretofore been friends to the colony and 
its objects. ` 

The question occurs with reference to both Hayti 
and Liberia, whether we cannot with the aid of 
commercial agents and consuls, and without the 
aid of ministers resident, assist in the development 
of the prosperity and trade of these countries. 

This is the sincere desire which I had in offer- 
ing my substitute. Therefore, I will not contro- 
vert any statement as to the commerce of these 
countries, Be it great or small, I would fostet it. 

But, Mr. Speaker, it matters ot how much our 
commerce is with these countrics, that commerce 
is not to be increased and fostered by the mode 
proposed by the gentleman from Massachusetts. 
The object sought by the gentleman from Massa- 
chusetts in this bill is not so much to increase the 
commercial relations of the United States with the 
countries named as to give a sort of dignity and 
equality to these republics, because they are black 
republics. It is, therefore, literally a Black Re- 
publican measure, and that is all there is init. If 
the gentleman really wants to enlarge our com- 
mercial relations with them, my amendment will 
answer that purpose. It will be most effectual, 
because consuls general invested with the power 
to make treaties will answer every commercial 
purpose. The idea seems to prevail with the gen- 
tleman that no one can make a treaty or foster 
commerce between nations except a minister res- 
ident. Now, sir, the very origin and intention of 
the consular office and his function are to protect 
commerce. That is his special business, and 
while we may also authorize consuls general to 
make treaties, and exercise other diplomatic func- 
tions, still commerce is his sole object and aim. 
It is not worth while to say that our consuls in 
forcign countries cannot make treaties; that they 
are not clothed with diplomatic functions. If this 
be so, my amendment proposes to give them 
whatever power they may require for that pur- 
pose. Itis very well known that‘our consul at 
Japan, Townsend Harris, and while consul, made 
a treaty between thatempireand the United States, 
nor do Í know that special powers had to be con- 
ferred upon him. In the Statutes at Large for the 
Thirty-Sixth Congress, page 99, is to be found the 


treaty wi 


which was made between Japan and the 
United States. It was made in the city of Yedo, 
Japan, on the 29th of July, 1858, and was ratified 
by the Presidentand the Senate in 1860. Itis signed 
by Townsend Harris, ‘* consular agent of Japan 
on the part of the United States of America,” and 
by the proper officers on the part of his Majesty 
the Tycoon, and the empire of Japan. The House 
will see from this instance that these consular 


! agents can not only make treaties, but that they 


are much more likely than ministers to foster and 
increase commerce with foreign nations. Ít is 
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their duty to watch over and to protect commerce. 
They have connection with merchants.. They are 

` Sometimes selected. because they are merchants, 
while ministers resident too. often are selected be- 
cause they are noisy politicians. If we look 
abroad into the second-class missions of Europe, 
“we séé. them lounging about the cafés in the con- 
tinental cities or swelling in grandeur through the 
effete republics of South America, doing very little, 
‘if anything at-all, to promote foréign commerce 
with the United States. Therefore all this argu- 
ment in relation to the amount of commerce be- 
tween. this couritry and Liberia and Hayti goes 
for nothing, so far as.this recognition is concerned. 
All this.talk of commerce is a mere pretext; con- 
sular agents. may not only do the duties which 
are proposed in this instance, but they are espe- 
cially made the guardians of such interests. I 
will refer to Vattel on this point. On pages 147 
and 148, he uses the following language: 


“Among the modern institutions for the advantage of 
commerce, one of the most useful is that of consuls, or 
persons residing in the large trading cities, and especially 
the sea-ports, of foreign countries, with a commission to 
watch over.tle rights and privileges of their nation, and to 
decide disputes between her merchants there. When a na- 
tion trades largely with a country, it is requisite to have 
there a person charged with such a commission; and, as 
the State which allows of this commerce must naturally fa- 


vor it, for the same reason, also, it must adimit the consul.” 
* * * * w * k * * * 


“The consul is no public minister (as will appear by 
what we shall say of the character of ministers in our fourth 
book), and cannot pretend to the privileges annexed to such 
character. Yet, bearing his sovereign’s commission, and 
being in this quality received by the prince in whose do- 
minions be resides, he is, ina certain degree, entitled to 
the protection of the law of nations. The sovereign, by 
the very act.of receiving him, tacitly engages to allow him 
all the liberty and safety necessary to the proper discharge 
of his functions, without which the admission of the consul 
would be nugatory and delusive.? * = *# + x 

“And, though the importance of the consular functions be 
not so great as to procure to the consul’s person the invio- 
Jability and absolute independence enjoyed by public minis- 
ters, yet, being under the peculiar protection of the sover- 
eign who employs him, and intrusted with the care of his 
concerns, if he commits any crime, the respect due to his 
master requires that he should be sent home to be pun- 
ished.” 

For the privileges of consuls with reference to 
commerce, their police power over sailors and 
ships, their jurisdiction in certain cases over a 
whole country for the protection of trade, I refer 
to the full discussion in 2 Phill, 170, &c. 

I can plainly perceive, as was remarked in the 
Senate, that the revenue from our commerce with 
Turkey, Portugal, the Papal States, Denmark, 
Sweden and Norway, Switzerland, Japan, and 
the Central American republics, is so insignificant 
that the expense of entertaining missions at their 
respective Courts becomes an unnecessary burden 
on the Treasury. In times like these when the 
strictest economy is necessary, when we are over- 
taxing ourselves to create enough revenue to meet 
our expenses, we had better suppress all sinecure 
missions than run into other sinccures, like these 
‘missions to Hayti and Liberia, because of the 
precedents quoted. 

I take it for granted, then, that consuls can at- 
tend to all our affairs at those countries; and again 
I ask, why do we not suppress these sinecure 
missions instead of creating two new ones—one to 
Hayti, where Europe has none but consuls gen- 
eral, at the same time clothed with the title of 
chargé or diplomatic agent, and another to Libe- 
ria, where Europe has none but consuls and vice 
consuls, 

According to Gotha’s Almanac, Hayti has the 
following agents from the countries trading with 
it: England, consul general and chargé d’affaires; 
France, same; Spain, consul general; Portugal, 
consul general, and Holland, consyl general. The 
United States, Belgium, Bremen, Denmark, Ham- 
burg, Hanover, the Italian kingdom, Oldénburg, 
Mecklenburg-Sch werin, Austria, Prussia, and 
Sweden and Norway have only consuls. 

Haytireturned to England one minister resident, 
one secretary of legation, and three consuls; to 
France, the same thing; to Austria, Belgium, 

enmark, and Hamburg, one consul each. 

Now we come back to the question, what is 
the need of a minister resident at Hayti; and why 
do wé want another in return? Is commerce 
your object? You can get that by the mode pro- 
posed in my amendment. I ask the gentleman 
from Massachusetts whether he expects a minis- 
terin return. Ofcourse he does, 

Mr. GOOCH. My proposition is to ut Hayti 
upon the same footing with other in ependent 


nations, and to receive ministers from her as 
England and France and other continental Powers 
receive them. 

Mr.COX. The gentleman- from Massacliu- 
setts intends to let Hayti and Liberia send as 
ministers whomsoever they please to this coun- 
try. If they send negro ministers to Washington 
city, the gentleman will say, they shall be wel- 
eomed as ministers, and have all the rights of 
Lord Lyons and Count Mercier. «They cannot 
send any one else than negroes, as representatives 
of their nations. Indeed, a negro, by the con- 
stitution of Hayti, is the only person who can 
hold such an office. That constitution debars 
whites from office. 

Mr. FESSENDEN. What objection can the 
gentleman have to such a representative? 

Mr. COX. Objection? Gracious heavens! what 
innocency! Objection to receiving a black man on 
an equality with the white men of this country? 
Every objection which instinct, race, prejudice, 
and institutions make. I have been taught in the 
history of this country that these Commonwealths 
and this Union were made for white men; that 
this Government is a Government of white men; 
that the men who made it never intended, by any- 
thing they did, to place the black race upon an 
equality with the white. The reasons for these 
wise precautions I have not now the time to dis- 
cuss. They are climatic, ethnological, econom- 
ical, and social. It may be, the gentlemen on the 
other side intend to carry out their schemes ot 
emancipation to that extent that they will raise 
the blacks to an equality in every respect with 
the white men of this country. I suppose they 
want to approach that object by having a colored 
representative in the capital at Washington. Is 
not that your object? I charge that itis. Do you 
not want to begin by giving national equality to 
the black republics? After having obtained’ the 
equality of black nations with white nations, do 
you not propose to carry the equality a little 
further, and so make individual, political, and 
social equality ? 

Mr. F ESSENDEN, The gentleman can draw 
such inferences as he pleases; but he will state his 
own reasons, and not ours. 

Mr. COX. If I draw my own inferences, I 
might draw a great many about the gentleman 
from Maine. I recollect that the gentleman stated 
thathe would rather that the Union should not be 
restored than that slavery shouldcontinue. I draw 
some remarkable inferences from such language 
He is, therefore, consistent and logical in trying 
to get at black equality. If slavery is not abol- 
ished, he is adisunionist. He is for its abolition, 
and hence favors this plan of equality, to welcome 
the enfranchised, when the scheme is fully ripe. 

Mr. BLAIR, of Missouri. The other day, when 
we had a bill before the House for the emancipa- 
tion of the slaves of rebels, I offered an amend- 
ment for their colonization, against which the gen- 
tleman voted 

Mr. COX. Yes, I did. 

Mr. BLAIR, of Missouri. That looks as if 
the gentleman wanted to keep the negroes here on 
an equality with us. [Laugiter.] 

Mr. COX. The gentleman laughs and others 
laugh around him. It is only the crackling of 
thorns under a pot, There is no inconsistency in 
my proposition. I voted against the proposition 
to colonize the negroes not because I did not be- 
lieve, if this emancipation took place, the eman- 
cipated slaves would not be better apart from the 
whites, and better out of the country; but because 
Tam not prepared, in view of the great expense 
which such a proposition would incur, to add now 
to our present heavy taxation. 

Mr. BLAIR, of Missouri. My amendment pro- 
poses that the negroes should be apprenticed, and 
that the receipts should go to pay the expenses ot 
their removal, 

Mr. COX. I know that idea was ingrafted as 
an amendment to some other wild proposition; 
but it was one of those delusive, Utopian schemes 
for Federal supervision over a system of labor, 
which, I thought, did not come from the practical 
good sense which distinguishes the gentleman 
from Missouri, and the distinguished family from 
which he springs. [Laughter.] But why does 
the gentleman come forward to lecture me for not | 
voting for his bill? Why does he not turn round | 
and lecture some of his confréyes upon the other | 
side of the House? Let him secure a majority of |i 


his own friends first in favor of his proposition, 
and then he can appeal to us. 

Mr. BLAIR, of Missouri. The gentleman will 
allow me to say that a majority upon this side of 
the House voted for it. Fifty-odd Republican 
members voted for it, which covers more thana 
majority of the Republicans who voted. . 

Mr. COX. Why do you not lecture those of 
them who did not.vote for it? 

Mr. BLAIR, of Missouri. I have been lec: 
turing them all winter. [Laughter.] 

Mr. COX. I am afraid that my friend is too 
good-humored. He ought to use something in his 
lecturing beside mere easy talk. A little of the 
lash might do some of his party friends good, 
{Laughter.] - 

Mr. BLAIR, of Missouri. The use of the lash 
has almost gone out even with the negroes. It 
may still be retained upon that side of the House. 
ELevenien] 

Mr. COX. No, sir; it is not. The gentleman 
can see how perfectly free and easy we are over 
here. [Renewed laughter.] ‘There is no sort of 
coercion or compulsion about us, : 

Now, I want to say to my friend from Missouri 
just this about his propositions: they emanate, 
1 know, from the very best of motives. He wants 
the négroes transported as soon as they are freed, 
but he is in a minority in his party. 

Mr. BLAIR, of Missouri. It docs notappearso. 

Mr. COX. He is in a minority among. those 
who control his party. The men who control our 
legislation here are those who say that the negro, 
if he is born here, has the same right to live in 
America as the white man has; that he is entitled 
to freedom in locomotion and emigration; that you 
cannot force him out of the land of his birth, and 
that it is his inalienable right to be free. Thatis 
your language; thatis your philosophy; and you 
yoursclf, sir, do not propose, in your own bill, any 
coercion of the blacks to make them go outof the 
country. Indeed, your bill repudiates compul- 
sion. You cannot compel. 

Mr. BLAIR, of Missouri. I am so thoroughly 
a democrat, and have such confidence in the peo- 
ple, that I believe that when you present to any. 
people that which is for their best interests, they 
will adopt it. I do not believe, as the gentleman 
and some others seem to, that these people have 
not sense enough to'do what is for their interest. 
I believe that negroes understand what is good 
for them as well as other persons do. 

Mr. COX. If these negroes will not go volan- 
tarily, will you make them go after you free them? 

Mr. BLAIR, of Missouri. So far as I am con- 
cerned, I have not the least hesitation in saying 
that I would be in favor of deporting these slaveg 
when emancipated. 

Mr. COX. And that is your idea of the God 
given right of liberty, isit? Oh! 

Mr. BLAIR, of Missouri. Yes, sir; I would 
give them the right of liberty where they can en- 
joy real liberty, and not where, as in both the 
slave and the free States, they enjoy no liberty 
and nothing that makes liberty sweet to man. I 
go for giving them a country and a home, and 
complete liberty in that country, where they will 
be superior to any other race. 

Mr. COX. Well, there isa great deal of good 
sensein that. The free blacks ought to be trans- 
ported from this country; as Jefferson said, when 
free, they are better away from the whites. 

Mr. BLAIR, of Missouri. I am sorry the gen- 
tleman did not vote with me, and show thc same 
sort of good sense and consistency. 

Mr. COX. Iam perfectly consistent, sir; but - 
I never will vote for schemeslike that of the gentle- 
man, which proposesto create more free negroes, 
when we cannot as yet send off the free negroes 
we have; and because I believe that, in spite of 
everything that he can do, it will entail an expense 
that no people can meet, and that our people now 
cannot meet. Iam with the gentleman in desiring 
to send the freed black men out of the country, or 
at least in preventing any more from coming into 
my own State. The State of Indiana excludes 
them, and I believe has, like the State of Ilinois, 
a colonization fund to pay their way out of the 
country. I wish the State of Ohio had the same 
thing, and then, instead of the census showing in 
Ohio an increase in the ratio of the free colored 
population of our State over the whites, it would 
show a decrease in proportion to the white race, 
as is the case in Indiana and Illinois. 
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Mr. JULIAN. In the State of Indiana the black 
law is notoriously a dead letter upon our statute- 
book. 

Mr. HOLMAN. The constitutional provision, 
and the law made in pursuance of it prohibiting 
the immigration of free negroes into Indiana, may 
be inoperative in that part of the State which my 
colleague represents, but I am very sure that in 
that portion of the State which borders upon Ken- 
tucky the people have deemed it necessary, as a 
measure of policy, and to protect their own inter- 
nal interests, to enforce the law, asa general thing, 
although there may have been recently violations 
of the constitutional provisions. 

I will say further, that so far as the question of 
colonization is concerned, although Indiana, in 
accordance with her policy to separate the races, 
has made an appropriation for the colonization ot 
her free colored people of $5,000 annually, up 
to this time, if there has been a falling off in the 
black population of the State, it has resulted from 
the effect of our policy of exclusion, and not from 
a willingness on the part of the colored people to 
emigrate to Liberia. Ido not know of a single 
instance in my own part of the State where a ne- 
gro has consented to voluntary colonization, al- 
though ample provision has been made for it, and 
although the State has offered every inducement, 
among others to purchase land in Liberia, for 
those who would emigrate, and a provision for 
their temporary support. These inducements 
have been without effect. The policy of volun- 
teer colonization, so far as the State of Indiana 
is concerned, is an entire failure. 

Mr. JULIAN. lam willing to stand corrected 
as to the district represented by my colleague. 

Mr. COX. I think I must go on with my re- 
marks. I have been led away altogether from the 
course which I had marked out for myself in re- 
gard to this bill. I intended to show the state of 
society in Hayti; something of its commerce; 
something of the condition of its Government, that 
we might see whether there is any propriety in 
our having a diplomatic functionary at that place, 
and to have one from them in return. I shall, how- 
ever, take an carly opportunity of showing to this 
House exactly what I conccive to be the effect ot 
these schemes of emancipation and colonization, 
especially in reference to the free negroes and their 
immigration into my own State. I made an issue 
the other day with my colleague [Mr. Biycuan] 
on this subject, and I intend to pursue that issue 
and to see whether or not the State of Ohio has 


the right, and should exercise it, to keep out these | 


hordes of blacks that are now coming over into 
Ohio. I know we cannot send them to Hayti. 
Phey will not go there. The idea of the gentle- 
man from Missouri is utterly chimerical. They 
claim the same right in this country that he has. 
In the meetings at which they have assembled in 
this city, the proposition to go to Hayti was made 
to them, and they voted it down, It was so in 
Boston . 

Mr. BINGHAM. Will my colleague have the 
kindness to let me suggest here, as he proposes }o 
make an issue with me in our State 

Mr. COX. I joined issue with the gentleman 
the other day. 

Mr. BINGHAM. I did not know that we had 
joined issue so very formally, but will he have 
the kindness to let me know how he proposes to 
dispose of these free negroes? He says he will 
not favor their compulsory emigration to Liberia: 
where will he put them? 

Mr. COX. I said nota word about compulsory 
emigration to Liberia. 1 will answer that ques- 
tion, what I will do with them, at the proper time. 
I will show the gentlemen where to put them. I 
will put them where the Constitution puts them. 

Mr. BINGHAM. Ishould like to know where 
that is. Where does the Constitution put any 
free black man? 

Mr. STEVENS. Puts him in slavery, of 
course. [Laughter.] 

Mr. BINGHAM. I want to know that. 

Mr. COX. Ihave some precious morsels on 
that subject which I do not want to anticipate. I 
will give my colleague a complete elucidation ot 
the free negro question now assuming such vital 
interestin the West. But one thing £ will not do— 


favor the equality of blacks with whites, either | 


individually or nationally. 
A few words before I conclude as tothe Govern- 
ment of Hayti. The present state of Haytien so- 


ciety is divided in two political parties very dis- 
tinct from each other—that of the blacks or pure 
negroes, and that of the mulattoes or mixed race. 
The. former have the power, but are very igno- 
rant; the latter embrace all the educated classes, 
but are envied and suspected by the pure blacks, 
and therefore kept by them under a species of 
yoke similar to that of the “ rayas?’ in Turkey. 
‘As an illustration of the extreme ignorance of the 
blacks, I will quote the words of President Pierrot, 
in 1845, who pretended that all Haytiens who, 
like himself, could not read, were to be consid- 
ered blacks, and all those that read were to be 
deemed mixed. i 

The Haytien black achieved his independence; 
but as he has always present to his mind the fact 
that he was a slave to the white, and has suffered 
under him, he naturally hates him, and all that 
have any connection with him, Hence the envy 
and suspicion he entertains against the mulattoes, 
whom he supposes to be the friends of the white, 
and is plotting with him to bring the black back 
to slavery. He hasa decided reluctance to every 
kind of improvement proposed by the white or 
mulatto, and he will not educate himself. The 
pure blacks are in the proportion of nine to one, 
and rule all. The administration of the Govern- 
mentis ignorant, improvident, engaged in noth- 
ing but uniforms and parade, inexplicable dumb 
shows, and ‘negro shows” at that. They have 
an army of forty thousand strong, in rags, and 
scarcely one third armed, without any kind of 
discipline, almost without officers, and whose pay, 
small as it is, is neglected. ‘They are the ebony 
counterpart of Falstaff’s company when he used 
the king’s press so damnably. They havea treas- 
ury, kept up by paper moncy, the nominal value 
of which, issued for one dollar, or gourde, has 
fallen to twelve cents! They have an excessive 
tariff on both imports and exports, from which the 
State derives its revenue. There is great corrup- 
tion in all the departments of their Government. 

Several Memuers. They are on an equality 
with this Government in that. 

Mr. COX. That remark might well apply to 
one Department; and if Hayti instead of Russia 
had been selected by a former Cabinct officer for 
his dishonorable retiracy, there would, I admit, 
be a sort of fitness of things. [Laughter.] 

Thus I have recounted in a desultory way—for 
I did not expect Hayti in to-day—the condition 
of one of the finest countries in the world, which, 
had it been well administered, would really de- 
serve its old name “ the Queen of the Antilles.” 
This state of things is due to the fact that, for the 
last seventy ycars of their independence, the blacks 
have been confined to themselves and have de- 
clined all improvement or instruction—either in 
law or economy. During this trial of seventy 
years the blacks have proved that they are not fit 
for government, nor competent for independence. 
The conduct of Spain, referred to by the genule- 
man from Massachusetts, [Mr. Goocu,] proves 
this. 

To admit such a nation on a equality with this 
free and enlightened Republic, is as much of a car- 
icature on international comity as the admission 
of a Port Royal contraband to a seat in Congress. 


It is an indisputable fact that Hayti, with a pop- | 


ulation of over a half a million, and one of the 
finest soils on the carth, productive of the rarest 
articles, possessed of rich mines of gold, mercury, 
iron, and coal—an Eldorado—has for the past sev- 
enty years remained an unprofitable spot because 
of the inability of its people to raise themselves 
above the corruption, laziness, improvidence, ig- 
norance, and vice which seem to follow the undi- 
rected African wherever he goes. 

It is said that England and France receive 
chargés from Hayti and Liberia. The Exeter 
Hall abolitionists have perhaps made it possible 
in London to have the negro recognized at Court; 
but I understand that except on Court days, when 
he is presented in that solemn scene of mockery, 
he is isolated and slighted, except it may be in the 
saloons of the Duchess of Sutherland or some 
other inamorata of the African. In Paris we know 
that any show from a puppet to a prince 1s a sen- 
sation; and besides, there was some reason why 
France should take Hayti under her protective 
wing. ? 

But unless gentlemen here propose equality, un- 
less they intend abolition entire, there is nothing 
logical in their pressing this bill. Solongas they i 


suffer slaveholders and slave States to have or take 
any part inthis Union, it is an insult to bring into 
the Federal metropolis this black minister-pro- 
posed by the gentlemen. What is it for unless it 
be to outrage the prejudices of the whites of this . 
country ,and to show how audacious the abolition: 
ists can behave? How fine it willlook, after eman- 
cipating the slaves.in this District, to weleomehere | 
at the White House an African, full-blooded ; alt 
gilded and belaced, dressed in court style, with 
wig and sword and tights and shoe-buckles, and’ 
ribbons and spangles and many other adornments 
which African vanity will suggest! How: sug- 
gestive of fun to our good-humored, joke-cracking 
Executive! With what admiring awe will the 
contrabands approach this ebony demigod ! while 
all decent and sensible white people will laugh the 
silly and ridiculous ceremony to scorn. 

_ Mr. BIDDLE obtained the floor. 

Mr. HOLMAN. Willthe gentleman yield to 
for a moment? 

Mr. BIDDLE. Certainly. votes 

Mr. HOLMAN. I notice that.the amendment 
offered by the gentleman from Ohio. [Mr. Cox} 
makes a provision in the way of compensation 
for the consul general, provided for by his amend- 
ment. The act of 1856 does not fix a definite 
compensation, but leaves the salaries of consuls 
general to range between $3,000 and $6,000. I 
Suggest to the gentleman from Ohio to modify 
his amendment in that respect, and fix the salary 
at $3,000. 

Mr. COX. Taccept the modification. I thought 
the salary was fixed by law. 

Mr. BIDDLE. I desire to submit a few re- 
marks in advocacy of the amendment of the gen- 
tleman from Ohio, [Mr. abe Coming from him - 
—a distinguished member of the Committee on 
Foreign Affairs—it shows that the committee is 
not unanimous in recommending the bill as,it 
stands. The bill, soamended, would meet, I hope, 
the views of many constituents and valued friends 
of mine, who have at heart the substantial inter- 
ests of the colony of Liberia. It can enjoy, under 
the provisions of this amendment, the fullest com- 
mercial privileges. It will not have the honorary 
distinction of diplomatic representation, the neces- 
sity for which has been, I think, over-estimated. 

By the published tables, I donot find thatthe com- 
merce with Liberia and Hayti suffers under any 
depression that might not be expected in times like 
these. Consular representation has sufficed there, 
as it has in a great many other countries. A con- 
sul or naval officer may be empowered to make a 
treaty, if one is needed. All this the gentleman 
from Ohio [Mr. Cox] has fully shown. ` 

Jt is truc that the consul now at Hayti—an in- 
telligent gentleman from Massachusetts—is very 
urgent on this subject; but in the letter from him, 
alluded to by the gentleman who first addressed 
the House, [Mr. Goocn,] I find stated what is, 
perhaps, not the weakest motive for his urgency 
to be ranked with the diplomatists. He says: 

«'Yheir liberal salaries enable them to assume a style of 


living and a place in the social world of Hayti entirely 
beyond my reach.” 


Sir, this ambition to shine in “ the first cir- 
cles” is constantly prompting our representatives 
at foreign Courts to ask for higher rank and higher 
compensation; and, as constantly, this House has 
refused to gratify that ambition. Some gentlemen 
are willing I know to grant this diplomatic repre- 
sentation, thinking it a small matter; if it be so, 
let it wait till the day of small things. This isa 
time when small things may have great signifi- 
cance. But, sir, it is the present condition of the 
African race in this country, and the momentous 
political questionsconnected withit, which suggest 
to my mind objections to our now entering into 
new relations with these negro communities, 

A short time since, the gentleman from Mis- 
souri, [Mr. Brar] whom Ihave always regarded 
as the Achilles of the Republican party, told his 
party some plain truths. No man knows the 
facts better than he does, and he said: 

u Every.man acquainted with the facts knows that it is 
fallacious to call this ‘a slaveholders? rebellion? If such 
was the fact, two divisions of our Army could have sup- 
pressed it without difficulty ; the negroes themscl ves could 
easily put down the two hundred and fifty thousand slave- 
holders ;” P + * aj & a eloser scrutiny 
demonstrates the contrary to be true; such a scrutiny de~ 
monstrates that the rebellion originated chiefly with the 
non-slaveholders resident in the strongholds of the institu- 


tion, not springing, however, from any love of slavery, but 


.& tigonism of race’ and. hostility tothe idea of 
equality with the blacks involved in simple emancipation.” 
-There the gentleman. from’ Missouri touched 
the true point; there he hit the right nail on the 
head, ‘The leaders of the rebellion had diverse 
aims; but it was only-on-one point that they 
‘could unite the people. Who helped them to do 
go, and how the white population of the South 
Was diiven to. frenzy on that point, I will not 
stop now to discuss. A triumphant anti-slavery 
party; résistance. by mobs and State Legislatures 
to the fugitive slave law; the John Brown raid, 
and. the public rejoicing over it; the’ fanatical 
crusade in which pulpit, press, and forum joined; 
the programme of the Helper book and the Chi- 
o platform, indorsed by leading politicians ot 
the North-—these should have been weighed more 
calmly. at. the South; secession and war could 
afford ‘no remedy for any of them. It was no 
case for an appeal to the sword; the appeal lay to 
the intelligence and sober second thought of the 
American people. , 
>And now, sir, in the midst of agreat civil war, 
in which every incident is seized upon to heighten 
and exasperate the angriest passions, even the 
recognition of these small colonies gathers import- 
ance from its relation to the subject of this strife. 
‘The bill before us is not an isolated measure; it 
is part ofa policy that has greatly contributed to 
the severance of the Union; it is part of a policy 
the prevalence of which in the councils of the na- 
tion is at this moment the greatest obstacle to a 
restoration of the Union and the successful pros- 
ecution of the war.. The. futile question of sla- 
very.in the territories acquired from Mexico 
threatened the Union in 1850; but the great intel- 
3 of ‘the generation that guided then the des- 
8 of our country—a generation of which a few 
still tower among us—showed to the intelligence 
of the American people that they were about ‘to 
find cause of quarrel ina straw. Webster and 
Clay and Cass and their compeers tossed aside 
the“ Wilmot proviso” like a firebrand, and, with- 
out proscribing slavery, left it to make its dreaded 
inroads upon Utah and New Mexico. 

What followed? Let the census answer: in 
twelve years, in Territories left open to it, slavery 
established itself to this formidable extent: New 
Mexico, twenty-four slaves; Utah, twenty-nine. 
In Kansas there were many pro-slavery politi- 
cians, many anti-slavery politicians, but, I be- 
lieve, no slaves at all. 

And now, sir, to come at once to the present 
time; it has just been announced to the American 
people, divided and impoverished bya mad strife 
about this slavery question, that the Chicago 
plaviorn ia at last fulfilled—the Territories of the 

nited States are free! Yes, we have achieved 
frcedom for the twenty-nine slaves in Utah, and 
for the twenty-four slaves in New Mexico, and 
for the cooks and chambermaids in this District; 
but at. an awful cost to the cause of constitutional 
liberty throughout the world—perhaps through- 
out all time! Why, it was such a futile question, 
thie question of slavery in the Territories, that 
you might have left it to the first five or six men 
whom you could get to act as arbitrators. Wil- 
liam Penn, the illustrious founder of Pennsylva- 
nia, once proposed to the States of Europe to 
sheathe the sword forever, and settle all their dif- 
ferences by arbitration. The great men who 
framed a Constitution for the States of America, 
realized that noble thought of Penn. They estab- 
lished a great national tribunal, and gave to its 
decisions the sanctity of Jaw; thus they thought 
to avoid forever the antiquated, barbarous, and 
uncertain arbitrament of the sword. Before the 
judges of this tribunal came this futile question— 
futile as masonry or anti-masonry—the question 
of slavery inthe Territories. They could decide 
it; not so as to please everybody; no private cause 
ig ever-so decided as to please both plaintiff and 
defendant. But what society asks of its tribunals 
is to’put an end to strife—wut sit finis litium. The 
Supreme Court pronounced against the proscrip- 
tion of an institution once common to all the 
States, and which fifteen of them still maintained. 
Some thought the judgment right, some thought 
it wrong; but it seems to me that the maddest 
zealot will admit now that any peaceful arbitra- 
tion. was better than the carnage and devastation 
of a civil war, 

_ Bat, sir, politicians rebelled against that decis- 
ion; they formed a political party to resist it, as 
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they resisted the fugitive slave law; they filled the 
minds of the southern people with the fear that 
the. Constitution would prove no shield for the 
rights of the minority; and now the hopes of the 
wiseand good are baffied, and the blind and bloody 
arbiter, the sword, is-settling for these States dis- 
puted points of censtitutionallaw. Yes, this futile 
abstract point of law about slavery in the Terri- 
tories was that on which politicians shouted ‘* No 
compromise !*? ** No arbitration !’? No Supreme 
Court!” forgetting, or perhaps not knowing the 
deep truth uttered by the great thinker, Edmund 
Burke: 

“ All government, indeed every human ‘benefit and en- 
joyment, every virtue and every prudent act, is founded on 
compromise.’” 1 

The apprehension that the party about to as- 
sume power would so use it as to disturb the rela- 
tion between the races was, as the gentleman from 
Missouri has truly said, the cause of this rebel- 
lion. Through it the rebel leaders roused the peo- 
ple and raised their armies. Now, my notion of 
policy has always been not to accredit those lead- 
ers by doing all they said we would do, but, by 
our action, to discredit them, and disabuse the 
minds of the people. I would have the war prog- 
ecuted for attainable ends; you may crimson’ a 
thousand battle-fields and never ** wash the black- 
amoor white.” 

To preserve the old frame of government, to 
rally to it the old affections, to divide the enemy, 
and to offer always terms that make submission 
better than resistance—this has seemed to me true 
policy, civil and military, such as the old masters 
practiced. An eminent writer on military science, 
Jomini, speaking of war against a united people, 
says: 

“If success be possible in such a war, the following 
course will be most likely to insure it, namely: make a dis- 
play of force proportioned to the obstacies and resistance 
likely to be encountered, calm the popular passions in every 
possible way, exhaust them by time and patience, display 
courtesy, gentleness, and severity united, and particularly 
deal jusuy. The examples of Henry LV in the wars of the 
League,” et d Ba iR “of Hoche in La Ven- 
dée, are models of their kind, which may be employed, ac- 
cording to circumstances, with equal success.” 

Sir, if to this time the people of the border States 
had offered to the masses of the South a spectacle 
of entire contentmentand security upon this negro 
question, I believe the credit of the southern lead- 
ers would have been so shaken that they could 
not have kept an army in the field. 

I know that there are gentlemen who have 
deemed all policy on this subject little better than 
timidity; who say here constantly that they do not 
care how much they irritate rebels; but the result 
has not been happy. The gentleman from Mis- 
souri nearest to me [Mr. Puexes] told us that Fre- 
mont’s proclamation raised an army for the rebels 
in that State; and other proclamations have been 
issued, and bills passed here, that might have been 
drafted“by Jeff Davis himself, they suit his pur- 
poses so well. Such, it seems to me, has been the 
tendency and the character of our African policy, 
of which this bill is a part. It has doubled the work 
for our armies. 

Sir, the crisis seems too great, the proportions 
of this rebellion are yet too vast, for us to treat it 
flippantly. ‘To achieve success that shall be last- 
ing and substantial, it is not enough to defeat 
southern armies. ‘Till the masses of the south- 
ern people yield a cheerful allegiance to this Gov- 
ernment, we shall never have again the Union in 
which there is strength. We may have a vast 
standing army; but ifitbe fully occupied athome, 
it can inspire no dread abroad. Till we again 
have a cordial union of these once United States, 
we are like ‘tthe house divided against itself;’”’ 
in the eyes of Europe we will be ‘‘ the sick man” 
of the western hemisphere. Nor do I see any 
gleam of hope for returning prosperity tomy coun- 
try in the unnatural schemes for turning the fer- 
tile regions of the South into a howling wilderness 
of revolted negroes. As an American citizen, 
nay, even as the Representative of a mercantile 
community, I may utter my protest against that. 
You must treble, too, your present army to ac- 
complish it. 

The restoration of the Federal authority was 
the reasonable and legitimate aim that enlisted the 
northern and the border States in the prosecution 
ofthis war. Wars of vengeance and ambition had 
fallen under the ban of religion and humanity; į 


and to all war so many evils are incident that a 


modern statesman, echoing the sentiment of Cice- 
ro, declared that the worst peace was better than 
the best war. I have, however, so far departed 
from the principles of my Quaker forefathers as 
to recognize the necessity of war. Even'the rivalry 
of foreign Powers did not preventthem from recog- 
nizing in this war alegitimate effort to restore qü- 
thority thrown off with precipitate and insulting 
violence. But, sir, when, in the language of the 
gentleman from Massachusetts, [Mr. Tuomas] 
you tuin this war into a ‘‘ remorseless struggle over 
the dead body of the Constitution,” you will make 
it repugnant to the sentiments and to the interests 
of the civilized world. f 

T cannot see that the policy of which ‘this bill is 
a part, is slatesmanlike and judicious at this time. 
The African policy of the majority of this Con- 
gress is spreading far and wide ajust alarm for the 
future of ourcountry andourrace. Prompted by 
that-alarfn, we have scen men, bound together b 
no party ties, assemble in this Hall when the tedi- 
ous duties of the day were over, on a call ‘to 
defeat the schemes of the abolitionists and the 
secessionists.” Thus were justly coupled the 
authors of the ills that now afflict our country,.and 


I believe that throughout the land thoughtful, con- 


servative, Union-loving men, everywhere, do so 
couple them. 

When Anprew Jonnson, fresh from his seat in 
this Congress, lately addressed the people at Nash- 
ville, he told them: ‘t Sumner wants to break up 
the Government, and so do the abolitionists gen- 
erally.” Sir, it is in this day of double danger 
to the Constitution that we are called upon to 
weigh well the acts of legislation that may afford 
countenance to either clags of its enemies. When 
I see with whom this Senate bill originated, I can- 
not disregard the warning of ANDREW JOHNSON. 
I cannot recognize this measure as now prompted 
by that genuine philanthropy of which political 
abolitionism is the basest of counterfeits, 

I know, sir, well, that the constant effort of 
the abolitionist is to foster the belief that only 
those whose interests are involved in slavery op- 
pose the abolition policy. Representing a free 
State, I may well say of slavery: 

“ What’s Hecuba to me, or I to Hecuba, 
That 1 should weep for her?” 

Sir, when the Representativesof the slave States 
exercised a large influence in this Government, I 
never received nor asked their favors. Now, 
surely it would not be a propitious time for a man 
to range himself on the side of slavery. 

But, sir, though no interests on earth are more 
remote from me and mine than the interests of 
slavery, yet I share to the full the apprehension, 
the alarm that has been expressed by the Repre- 
sentatives from the horder States upon this floor. 
Sir, that alarm would spread toevery man of my 
constituents who loves his country and his race, 
if the public mind was not lulled and put to sleep 
with the word ‘‘colonization.”? I say the word, 
not the thing; for no practicable and adequate 
scheme for it has ever been presented or devised. 
The word is sung to usas asort of ‘lullaby.”’ I 
am fully conscious of the value, in this respect, of 
the Liberian colony. But! will not be misled by it. 
lt gives us the means of measuring the adequacy 
of colonization to meet general, precipitate eman- 
cipation. Sir, itis illusory ; it does not tranquillize 
me. WhenI sce men bent on breaking down the 
dikes and opening the floodgates that shut outan 
inundation, I am not tranquillized, because some 
philanthropist stands by with a pint mug, prom- 
ising to bail it out again. Colonization may carry 
offthe leakage and the running over; but if you sud- 
denly let in the floods, it will prove but a “pint 
mug’? measure of relief. Itis vain. to suppose 
that the industrial interests of the North can be 
made to beara frightful expenditure to buy up and 
send away the productive labor of the South. That 
is political economy run mad. Indeed, when the 
proposition came before us, one of my colleagues, 
an eminent supporter of the Administration, the 
chairman of the Committee of Ways and Means, 
(Mr. Srzvens,] said, with his usual frankness, 
that it made no difference whether we adopted or 
rejected it; he said it was about the most diluted 
milk-and-water gruel proposition that was ever 
given to the American people.” Another distin- 
guished colleague of mine, the chairman of the 
Judiciary Committee, [Mr. Hicxman,] who voted 
for Mr. Lincoln, E believe, caled him ‘‘a coward” 
for making such a proposition... While eminent 
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members of the party in power thus laugh to scorn 
this colonization scheme, I. may well say it re- 
mains hut an empty word. Yet, all measures for 
freeing slaves are pushed with the utmost activity. 

Take your post on the avenue towards night- 
fall; youshall see troops of fugitives pouring into 
this city. Lately an appeal to us to provide for 
them was laid on the desk of every member. 
Where do they go to? ToSouth America? That 
is one of the words in fashion naw. No, sir. 
There are no ways, no means, as the chairman 
of that committee said, for sending them to South 
America, and we own no place there to send them 
to. Ifyou really meant to colonize the negroes, 
you should not set them free till you were ready 
to colonize them. 

But the fact is that the abolitionists always have 
been, and now are, notoriously, the bitterest op- 
ponents of colonization. Just now the tt word” 
suits them, but they abhor the thing. It is no 

art of their theory to send the negro race away. 

hey wantithere. They wantitarmed. They 
want it clothed with political rights. They want 
it to support their power, now on the wane among 
white men. Do they notconstantly tell ushere that 
instant emancipation is best, because the negroes 
then will hold possession of the southern States? 
But this leaves wholly out of account the white 
race.’ If not exterminated, it will resume its sway 
as soon as we withdraw our armies, and, as every 
State assumes the right to fix the status of the ne- 
gro race within its borders, slavery may be reés- 
tablished. To this they answer, we will keep a 
force there to maintain the freedom of the blacks. 
I want no more than this to show that endless 
intervention in the States, for the sake of the blacks 
against the whites, is a necessary consequence of 
the abolition policy. The fear that their power 
is passing away seems to stimulate the promoters 
of this policy to consummate it irremediably by 
the most precipitate and desperate measures. 

There has been a persistent effort to nullify all 
laws, State and Federal, for the reclamation of fugi- 
tives. First, you forbid the military authority to 
restrain slaves; then the military is made to ex- 
clude the civil jurisdiction of the subject. Thus, 
wherever our forces move, involuntary servitude 
ig at an end, whether it be in a hostile or a loyal 

_ district. To carry their points by military power 
outside of the Constitution is the plain, indeed, the 
avowed intention of the abolition party. At whose 
instance has a gencral officer lately disseminated 
far and wide his edict abolishing the institution of 
slavery in three States? L have here one of the 
handbills, transmitted from the spot to one of my 
constituents, by a disgusted officer. Here we are 
told that slavery and martial law ina free country 
are altogether incompatible.” Rarely have words 
so incompatible metin the same sentence, Where 
martial law prevails there for the time, at least, it 
is no longer a free country. Not slavery, but 

‘freedom and its pillars—free speech, free press, 
and habeas corpus—are incompatible with military 
rule. Therefore it is that every where a just sus- 
ceptibility has been aroused by the pretension that 
in States remote from the theater of war, in States 
where every civil tribunal is in the full and undis- 
turbed exercise of all its fanetions, in Pennsylva- 
nia, in New Jersey, in New York, in Connecticut, 


arbitrary arrests, arbitrary imprisonments, arbi- | 


trary suppressions, may be justified by an appeal 
to martial law. 

Sir, when this last pretension for military power 
first met the public eye, and men doubted its au- 
thenticity, the abolition press knew it was genu- 
ine and burst out in preconcerted exultation. The 
‘higher law’? was to be realized,and Hayti was 
to be brought to every man’s door. What fol- 
lowed, sir, when the President proclaimed his dis- 


avowal? The abolition press scoffed at it; and | 


set up at once the doctrine that the President had 
no power to affect rights that had accrued under 
General Hunter’s order. I find this doctrine 
maintained daily in the party organ in this city, 
called The National Republican. And, sir, the 
vote taken last week upon the wild and uncon- 
stitutional emancipation scheme proved, that in 
any constitutional or conservative policy which 
the President may adhere to, his support must 
come from the Democrats and the border State 
mon, and a very few Republicans who enjoy lucid 
intervals upon the negro question. The vote stood 
—ayes 74, noes 78; but to that vote against the 
bill the party which elected Mr. Lincoln did not 


i said nothing about equality of races. 


ay . i 
contribute a corporal ’s guard; less, Í think, than | 


a dozen; áll eminent lawyers, who could not com- 
promise their reputations by voting for what was 
so flagrantly unconstitutional. And this vote is 
to be * reconsidered.” 

Sir, the imposing strength of a party in this 
Congress bent on making new Haytis, affords to 
me, at least, sufficicnt reason for not recognizing 
the old one. For if, sir, General Hunter’s proc- 
lamation was regarded with alarm when it was 
thought that it had the sanction of the President, 
can we regard it with less alarm when we find it 
promulgated in contempt of his authority, at the 

idding of a faction that stops at nothing to attain 
its aims and bolster up its power. How great that 

ower yet is, this House does not need to be told; 
it is felt here, it is felt every where; the ambitious 
and the venal court it, and the timid fear it. There 
was a time when the abolition party was alike 
harmless and insignificant, and, while it remained 
so, secession was the esoteric doctrine of a small 
clique in Charleston. These parties spread and 
grew together, till now they confront cach other, 
In vast proportions, like Death and Satan at the 
gates of hell, as Milton pictures them. As seces- 
sion has deladed the South, so abolition has de- 
luded the North. Its venal press has played its 
batteries of calumny and clamor against every 
man who has dared oppose it. 

Whenever, in military or civil life, a man has 
treated this negro question as one that was too 
great to be made the shuttlecock between the en- 
thusiast and the demagogue; whenever any pub- 
lic man has ventured to ery, * hold, this slavery 
is one of the great interests of our country, let us 
deal with it as sane men deal with the great in- 
terests of their country,” what a howl this fac- 
tion raised against him. How it has howled 
against the Democracy, because, yielding to the 
instinct of race, their first solicitude has been for 
the liberties of white men. It strangled the old 
Whig party, and hounded Choate and Webster 
to their graves. Yes, it slew the prophets; and 
now you hear its mutterings rising against Abra- 
ham Lincoln, whenever the sobering influence of 
his great office seems to weigh upon him. It was 
within the scope of the President’s authority to 
recognize these countries without an act of Con- 
gress, but he has thought proper to refer the mat- 
ter to our deliberation. Thus he has recognized 
the fact that this is no unimportant measure. Sir, 
for that and every other instance of moderation, 
I pay to him my bumble tribute of respect; and, 
sir, can truly say that I desire to take no cap- 
tious exceptions to his policy. 

But, sir, the African policy that I am now com- 
menting on is, in my judgment, utterly erroncous, 
and it shall not have the support of my vote in any 
stage of it, While we, as Representatives, may 
claim nosuperiority of judgment over thousands of 
our constituents, yet, sir, we are the sentinels on 
the ramparts, and it is our function to give the 
alarm. Sir, the repugnance to negro equality is as 
strong in the middle States as it is at the South. It 
finds expression in our legislation as well as in our 
social habits. I object to the establishment, at this 
time, of diplomatic relations with Hayti and Li- 
beria, because it will be taken, and by those who 


at this time are its prime movers, it is intended, |, 


asan acknowledgmentof the equality of the races, 
That may be a philosophic idea, an English idea, 
but it is eminently un-American. That we are 
to have a negro here as a minister was frankly 
admitted by the gentleman from Maine. He did 
not evade it by saying that white men would be 
sent from these African communities. 

Mr. FESSENDEN. That remark was made 
by the gentleman from Massachusetts, (Mr. 
Goocn.] My remark simply was that the gen- 
tleman from Ohio might draw his own inference. 

Mr. GOOCH. I did say, Mr. Speaker, that 
the bill proposed that we should place Hayti and 
Liberia on an equality with other nations. I now 


| ask the gentleman to tell me if he knows of any 
| other rule by which 


diplomatic relations can be 
established? Lask him whether it Is not a fixed 
principle that independent nations are equals? I 


Mr. BIDDLE. My answer to that is, that I 
do not wish to establish this diplomatic relation 
at all. ; 

Mr. FESSENDEN. Will the gentleman from 
Pennsylvania let me say, in this connection, that 
I concur in the remark made by the gentleman 


| portant amendments. 


from Massachusetts, though that remark ‘did ‘not 
fall from me. er E 

Mr. COX. “When Tasked the gentleman from 
Maine [Mr. Fessenden] whether he proposed to 
have black ministers come here from Hayti, the 
gentleman fron: Maine said “ why wot?” Now, 
what did he mean by that? Jask him whether or 
not he is willing to reccive black*ministera: from 
Hayti? ; EPI 

Mr. FESSENDEN. Certainly, siro 0°) 

Mr. COX. Well, thatis all. [Laughter] . 

Mr. BIDDLE. Then have been interrupted, 
but not corrected at all. ka a 

Mr. LOVEJOY. í want to ask the gentleman 
from Pennsylvania whether he thinks the Chinese 
equal to the Yankees? : 

_Mr. BIDDLE. That is an ethnological ques- 
tion that is not pertinent to the present subject. 
I will tell the gentleman what I think of the Chi- 
nese on some more appropriate occasion. 

Mr. Speaker, I have always regarded Liberia 
with interest; that infant colony, the child of 
American benevolence, I have looked to as the 
means of elevating Africa to a place among the 
nations. But when I see how deeply the provi- 
dence of God has rooted the institution of slavery 
in this land, I see that it can be safely eradicated 
only by a gradual process, in which neither the 
civil nor the military power of “the Federal Gov- 
ernment can intervene with profit. General eman- 
cipation can be safely reached only through State 
action, prompted by conviction and the progress 
of natural causes. 

Meanwhile, States that refuse admittance to the 
negro race within their borders, or hold it there 
in political subordination, have no right to affect 
a aay intolerance towards States which 
solve * the negro question’? by means of domestic 
slavery. Through all the anti-slavery sentiment 
of the North there runs a vein of insincerity; and 
if, through the great exodus’? predicted by the 
gentleman from Ohio, (Mr. Binanam,] the ne- 
groes in great nambers are transferred to the 
North, this unfortunate race may find itself there 
in a position as unenviable as that from which it 
may escape. 

Mr. BINGHAM. Will the gentleman from 
Pennsylvania allow me to suggest to him that L 
never intimated that that people would make an 
exodus to the North. J made an intimation that 
they would make an exodus from the “ house of 
their bondage,” if you dealt justly by them: I 
never made an intimation that they would make 
an exodus to the North. The history of the Re- 
public shows well that, left to the enjofment of 
their freedom, they would not make exoduses to 
the North. : 

Mr. BIDDLE. I thought the gentleman was 
so good a biblical scholar that he would use the 
word “exodus” in ils appropriate sense, and in 
relation to such an exodus as that of which we 
read in the Bible. i 

Mr. BINGHAM. Ido not know that the word 
exodus suggests to the black or to any other race 
of men that they should make an exodus to the 
North. 

Mr. BIDDLE. Thatis a philological question, 
and I have not time to enter into it at present. 

And now, Mr. Speaker, I will not say by my 
vote that I think this great national crisis is the 
| happy hour at which to accord for the first time 
diplomatic representation to the negro. Many a 
| true friend of Liberia will admit that this is not 
the time to assert her claims. Such, at least, is 
my conviction; and my vote therefore will ex- 
press that conviction. This is no time to give an 
inch to those who will take an ell. I will not 
help to stick a new feather in the cap of abolition, 
| that “ Gessler’s cap” to which it is sought to 
make the North bow down, in violation of its 
sentiments and its interests. I will vote for the 
amendment; if thatis lost, then I shall vote against 

e bill. i 
thar, KELLEY obtained the floor, but yielded ta 

Mr. STEVENS, who moved that the House 
do now adjourn. 

Mr. PHELPS, of Missouri. I hope the gen- 
tleman from Pennsylvania will withdraw that 
motion for a moment. There is a bill on the 


| Spcaker’s table passed by the House last week, 


and returned from the Senate with a few unim- 
I want to have the bill 
taken up, and the amendments disposed of. It 
will occupy but a few minutes. 
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oo Ma STEVENS. What-bill. does the-gentle- 
man referto? ae 
“Mr. PHELPS, of Missouri, ‘The bill, releas- 

ing the forfeiture of lands granted. to the State of 
Missouri for railroad purposes.. -The Senate has 
aménded ‘the bill, and. hag also inserted the words 
“time of? tees 
< Mr. STEVENS.. It. can. be: taken up in the 
morning and-disposed of. ni 
“Mr. PHELPS, of Missouri. There isa neces- 
sity for speedy action on it. .- ~ : i 
<Mr, LOVEJOY. I object; and insist 
motion to adjourn. -~ 

: The question was taken; and- the motio was 
agreed.to. s 

The. House thereupon (at four o'clock and 
twenty, minutes, p.m.) adjourned. 


on: the 


IN SENATE. 
Turspay, June 3, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournalofyesterday wasread and approved. 


PETITIONS. 


Mr. KENNEDY presented the petition of Eliz- 
abeth D. Ball, widow of Lieutenant William H. 
Ball, who died in service before his nomination 
as commander ingthe Navy was finally acted on, 
praying for such relief as may enable her to re- 
ceive the pension due to the widow of a com- 
mander; which was referred to the Committce on 
Pensions. 

_He also presented the petition of the Rector 
and Vestry of St. Thomas Protestant Episcopal 
Church of Hancock, Washington county, Mary- 
land, praying compensation for damages done to 
their church by United States troops; which was 
referred to the Committee on Claims. 

` Mr. TEN EYCK presented a petition of citi- 
zens of Warren county, New Jersey, praying for 
the passage of a tax bill in accordance with the 
plan proposed by the New York Chamber of 
Commerce, believing a tax ba8ed on such princi- 
ples to be just and equitable; which was ordered 
to lie on the table. 


REPORTS FROM COMMITTEES. 


Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred the 
petition of P. F. Milligan, and George Stabler, 
praying for an appropriation to enable them to 
water Pennsylvania avenue, from the Capitol gate 
to Twentieth street, and Seventh street from the 
avenue to I street, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 337) extending the 
time for carrying into effect the provisions of the 
third section of the act entitled “ An act relating 
to highways in the county of Washington and 
District of Columbia,” approved May 3, 1862, 
reported it without amendment, 

e also, from the same committee, to whom 
was referred the bill (S, No. 816) to provide for 
the payment of fines and penalties collected by or 
paid to the justices of the peace of the District of 
Columbia, under the acts of Congress approved 
the 3d and 5th of August, 1861, and for other pur- 
poses, reported it with an amendment. 

Mr. LATHAM, from the Committee to Audit 
and Control the Contingent Expenses of the Sen- 
ate, to whom was referred the resolution submit- 
ted by Mr. Witxinson, on the 27th of May, for 
the payment of compensation to Senators first 
elected by the State of Minnesota, from the com- 
mencement of the session at which they were ad- 
mitted to seats, reported it without any recom- 
mendation. : 

Mr. WRIGHT, from the Committee on Public 
Lands, submitted the following resolution; which 
was considered by unanimous consent, and agreed 
to: 

Resolved, That the Secretary of the Interior be requested 
to investigate the claim of the register of the land office at 
Vincennes, Indiana, for office rent, and also the claim of the 
postmaster of the same place, for the custody of the books 


and papers; and to report to the Senate the amount, in his 
Judgment, due, at as early a day as practicable. 


RAISING OF SUNKEN VESSELS. 

Mr. GRIMES. asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
339) making provision for raising property of the 
United States sunk in’ the waters thereof; which 
was read, and passed to a second reading, 


Mr. GRIMES... It is very desirable that this 
bill should pass at an early day, in consequence 
of. the destruction that is going on of the- public 
property-that is thus sunk, growing out of the 
warm weather and otherwise; and therefore, if 
there be no objection to it, E move that other busi- 
ness be suspended, and that. the bill. be Be on its 
passage now. It merely authorizes the Secretary 
of the Navy to contract for the raising of the ves- 
sels that have. been sunk—the Cumberland, the 
Congress, and the Varuna—a power which many 
people suppose he has now, but which, under the 
instructions of the law officers of the Government, 
I understand it is decided that he has not. . - 

There being no objection, the bill was read the 
second time, and considered as in Committee of the 
Whole. It proposes to empower the Secretary of 
the Navy to contract with such person or persons 
as he shall deem most fit for the public service, for 
raising vessels, their armaments, stores, or equip- 
ments, belonging to the United States, and sunk 
in the waters thereof, and to appropriate the sum 


of $100,000 for the purpose. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed, 


BILL INTRODUCED. 


Mr. POWELL asked, and by unanimous con- 
sent obtained, leave to introducta bill (S, No. 340) 
amendatory of section cight of joint resolution en- 
titled ** Joint resolution in relation to the public 
printing, approved June 23, 1860; which was 
read twice by its title, and referred to the Com- 
mittee on Printing. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruenines, its Clerk, announced that the 
House had passed the following bill and joint res- 
olution: 

A bill CH. R. No. 399) to provide for the quiet- 
ing of certain land titles in the late disputed ter- 
ritory in the State of Maine, and for other pur- 
poses; and 

A joint resolution (H. R. No. 77) to change the 
name of the bark Quebec to General Burnside. 

The message further announced that the House 
had agreed to the amendments of the Senate to 
the bill (H. R. No. 281) supplemental to an act 
granting the right of way to the State of Missouri, 
and a portion of the public lands to aid in the con- 
struction of certain railroads in said State. 

The message also announced that the House of 
Representatives had agreed to the amendment of 
the Senate to the thirty-ninth amendment of the 
House to the bill of the Senate (No. 292) for the 
collection of direct taxes in insurrectionary dis- 
tricts within the United States, and for other pur- 
poses, and had receded from its cighth amendment 
to the said bill, disagreed to by the Senate. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoray, his Secretary; an- 
nounced thatthe President had approved and 
signed, on the 2d instant, the following acts: 

_ An act (S. No. 43) to prevent and punish fraud 
on the part of officers intrusted with making of 
contracts for the Government; and 

An act (S. No. 272) to establish a land office in 
Colorado Territory, and for other purposes. 


HOUSE BILL REFERRED. 


The joint resolution (No. 77) to change the 
name of the bark Quebec to General Burnside 
was read twice by its title, and referred to the 
Committee on Commerce. 


LAND TITLES IN MAINE. 


The bill (H. R. No. 399) to provide for the 
quieting of certain land titles in the late disputed 
territory in the State of Maine, and for other pur- 
poses, was read twice by its title. 

Mr. CLARK. TheSenate Committee on Claims 
have had under consideration that matter this ses- 
sion, and have reported a bill precisely like this; 
so thatit will hardly be necessary to refer this bill, 
if itis to go to that committee, and I suppose the 
Senate do not wish to send it to any other com- 
mittee. I ask that it may go on the Calendar. 

The VICE PRESIDENT. That order will be 
made, if there be no objection. 


POLYGAMY IN UTAH. 


Mr. BAYARD. I move to take up House bill 


No.391. It was reported back from the Commit- 
tee on the Judiciary, with amendments, about 
three weeks.ago. It is a bill that ought to be 
acted-on. ; 

The motion was agreed to; and the bill (H.R. 
No. 391) to punish the practice of polygamy in 
the Territories of the United States, and other 
places, and. disapproving and annulling certain 
acts of the Legislative Assembly of the Territory 
of Utah, wag considered as in Committee of the 


| Whole. 


_ The amendment of the Committee on the Judi- 
ciary was to strike out all after the enacting clause, 
and insert, as a substitute: 


That every person having a husband or wife living, who 
shall marry any other person, whether married or single, in 
a Territory of the United States, or other place over which 
the United States have exclusive jurisdiction, shall, except 
in the cases specified in the proviso to this section, be ad- 
judged guiity-of bigamy, and, upon conviction thereof, shall 
be punished by a fine not exceeding $500, and by impris- 
onment for a term not exceeding five years: Provided, 
nevertheless, That this section shall not extend to any per- 
son by reason of any former marriage whose husband or wife 
by such marriage shal! have been absent for five sueces- 
Sive years without being known to such person within that 
time to be living; nor tọ any person by reason of any for- 
mer marriage which shall have been dissolved by the decree 
of a competent court ;. nor to any person by reason of any 
former marriage which ghall have been annulled or pro- 
nounced void by the sentence or decree of a competent’ 
court on the ground of the nullity of the marriage contract. 

Sec.2. And be it further enacted, That the following 
ordinance of the provisional government of the State of 
Deseret, so called, namely : “An ordinance incorporating 
the Church of Jesus Christ of Latter Day Saints,” passed 
February 8, in the year 1851, and adopted, reénacted, and 
made valid by the Governor and Legislative Assembly of 
the Territory of Utah, by an act passed January 19, in the 
year 1855, entitled “An act in relation to the compilation 
and revision of the laws and resolutions in force In Utah 
Territory, their publication, and distribution,” and all other 
acts and parts of acts heretofore passed by the suid Legis- 
lative Assembly of the Territory of Utah, which establish, 
support, maintain, shicld,or countenance polygamy, be, and 
the same hereby are, disapproved and annulled: Provided, 
That this act shall be so limited and construed as not to 
affect or interfere with the right of property legally acquired 
under the ordinance heretofore mentioned, nor with the 
right “to worship God according to the dictates of con- 
science,” but only to annul all acts and laws which estab- 
lish, maintain, protect, or countenance the practice of polyg- 
amy, evasively called spiritual marriage, however disguised 
by legal or ecelesiastical solemnities, sacraments, ceremo- 
nies, consecrations, or other contrivances. 

Sec. 3. And be it further enacted, That it shall not be 
lawful for any corporation or association for religious or ° 
charitable purposes to acquire or hold real estate in any 
Territory of the United States during the existence of the 
territorial government of a greater value than $100,000; 
and all real estate acquired or beld by any such corporation 
or association contrary to the provisions of this act shall be 
forfeited and escheat to the United States: Provided, That 
existing vested rights in real estate shall not be impaired 
by the provisions of this section. 


Mr. BAYARD. I will'state, very briefly, the dif- 
ference between the bill as proposed to be amended 
by the Judiciary Committee, and the bill as passed 
by the House of Representatives. The bill of the 
House is intended to punish the crime of polyg- 
amy, or bigamy properly speaking, when com- 
mitted in any Territory of the United States; but, ` 
in point of fact, it goes beyond that—it punishes 
cohabitation without marriage. The committee, 
in their amendments, have soaltered the first sec- 
tion as to provide for the punishment of the crime 
of bigamy, leaving the punishment for a similar 
offense, where marriage had been contracted else- 
where, to the State where it was contracted. We 
thought that clearly preferable, and that it would 
be of no utility to carry the act beyond the evil 
intended to be remedied, which was to put down 
polygamy, as a part of the recognized legal insti- 
tutions of Utah. 

There is a mistake in printing as to the second 
section. The second section of the bill is not al- 
tered at all; we leave it precisely the same as it 
was in the original bill. It repeals the ordinance 
of Utah, commonly called “An ordinance incor- 
porating the Church of Jesus Christ of Latter Day 
Saints.” It is precisely in words like the second 
section of the House bill, which is not altered in 
any respect. 

The third section is an amendment of the con- 
mittee, and it is in the nature of a mortmain law. 
The object is to prevent the accumulation of real 
estate in the hands of ecclesiastical corporations 
in Utah. Though that Territory is large, the value 
of real estate is not of large amount; and the ob- 
ject of the section is to prevent the accumulation 
of the property and wealth of the community in 
the hands of what may be called theocratic institu- 
tions, inconsistent. with our form of government. 
In my own judgment it would be wiser to limit 
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the amount of real estate that could be held by 
any corporation of that character in a Territory, 
to the value of $50,000, instead of $100,000. Ithink 
$100,000 too much. Iam satisfied there is great 
danger in that Territory, under its present gov- 
ernment, that the ecclesiastical institutions which 
prevail there will ultimately become the owners 
in perpetuity of all the valuable land in that Ter- 
ritory, and so afford a nucleus for the permanence 
of their general institutions, unless a stop be put 
to it by act of Congress. 

I have now stated the provisions of the amend- 
ment as proposed by the committee. The first 
section of the bill is altered so as to punish the 
crime of bigamy, but leaving the question of co- 
habitation or mere adultery apart from the crime 
of bigamy, without reference to any action of Con- 
gress. The second section is exactly the same as 
the section in the House bill. The third section 
is a new one, the object of which is to operate in 
the nature of a mortmain law, to prevent the en- 
tire property of that Territory being accumulated 
in perpetuity in the hands of a species of theo- 
cratic institutions. 

The amendment was agreed to. 

Mr. HALE. Ishall probably vote for the bill; 
but I should like to know from the chairman of 
the committee if ils provisions are not inconsist- 
ent with—— 

Mr. BAYARD. I wish to move to strike out 
“$100,000”? and insert ‘* $50,000,”’ in the third 
section. 

Mr. HALE, [will wait until that is decided. 

Mr. BAYARD. [make that motion. 

The VICE PRESIDENT. The Senator’s mo- 
tion is not now in order, the amendment of the 
committee having been adopted. It will be in 
order when the bill shall have been reported to 
the Senate, 

Mr. HALE. I was only going to say that I 
had been looking at a decision of the Supreme 
Court in which the rights of Congress over the 
Territories are examined with some care, and it 
occurred to me that possibly the provisions of this 
bill might be inconsistent with some of the doc- 
trines and dogmas of that decision. I refer toa 
case decided in the Supreme Court at the Decem- 
ber term of 1856, entitled, ‘* Dred Scott vs. Sand- 
ford,” and the doctrine was pretty thoroughly 
gone over in that decision as to how far the powers 
of Congress extended over the Territories. It 
strikes me that by analogy this bill infringes upon 
that decision, for [remember that one of the expo- 
nents of the true faith on this floor used to illustrate 
this dogma at least as often as once a month by 
saying that the same law prevailed as to the regula- 
tion of the relations of husband and wife, parent 
and child, and master and servant. I think atleast 
once a month for years that was proclaimed to be 
the law. Ifthe national Legislature have no more 
power over the relation of husband and wife— 
for that seems to be the one touched here—than 
over master and slave, it seems to me that if we 
mean to maintain that respect which is due to so 
august a tribunal as the Supreme Court of the 
United States, we ought to read the Dred Scott 
decision over again, and see if we are notin danger 
of running counter to it. It strikes me decidedly 
that we are; and at this time when there isso much 
necessity for invoking all the reverence there is 
in the country for the tribunals of the country, it 
seems to me we ought to tread delicately when 
we trench upon things that have been so solemnly 
decided by the Supreme Court as this has. But 
as the gentleman who reports the bill is a member 
of the Judiciary Committee, if it is clearly his opin- 
ion that we can pass this bill without trenchin 
upon the doctrine of the Dred Scott decision, 
shall interpose no objection. 

Mr. BAYARD. | will not be drawn into any 
argument. 
the decision to which the honorable Senator al- 
ludes, I think with some care, and in my judg- 
ment this bill is entirely within its principles as 
well as within the decision itself. I cannot see the 
contrariety. I shall not enter into the argument 
now. To me itis very palpable that the bill is 
within the power of Congress, and is necessary 
legislation. 

The bill was reported to the Senate. 

Mr. BAYARD. I propose now in the fifth line 
of the third section to strike out ‘ one hundred”? 
and insert *fifty;’? so as to make the limitation 


It is sufficient to say that I have read | 


of real estate held by an ecclesiastical corporation, 
$50,000. : 
Theamendmentto theamendment wasagreed to. 
The amendment made as in Committee of the 
Whole, as amended, was concurred in. 


Mr. McDOUGALL. It may not be consid- 
ered a very judicious thing to object to this meas- 
ure here, but I fee] called upon todoit. There is 
no Senator, I think, who objects more strongly 
than I do to the vicious practice that obtains in 
the Territory of Utah; but I think we have just 
at this time trouble enough on our hands without 
invokng further trouble. We have had our com- 
munication with California cut off by the Indians 
on the line of communication. We have already 
had a Utah war that cost the Government a large 
amountof money. Weare to have a controversy 
with them as to their admission asa State. They 
are clamoring for that now. In my judgment, no 
particular good is to be accomplished by the pas- 
sage of this bill at present. When the time Joes 
come that our communication across the continent 
is complete, then we can take jurisdiction where 
we have power, and can employ power for the 
purpose of correcting these abuses. I suggest to 
gentlemen, in the first place, that they cut off most 
likely the communication across the continent to 
our possessions on the Pacific by a measure of 
legislation of this kind, which will be well calcu- 
lated to invite, certainly will invite, great hostility, 
and interfere with the general interests of the 
country. It will cost the Government a large 
amount if communication is interfered with, and 
do no substantial good. [do not think the meas- 
ure at this time is well advised. Itis understood 
its provisions will be a dead letter upon our stat- 
ute-book, Its provisions will be cither ignored or 
avoided, If Senators will look the question fairly 
in the face, and consider how important it is that 
we should have no difficulties now on our west- 
ern frontier between usand the Pacific, bow poorly 
we can afford to go into the expenditure of a large 
amountof money to overcome difficulties that will 
be threatened on the passage of this bill, and then 
consider the lite amount of substantial good which 
will result from it, I think they will hesitate be- 
fore they pass it. The impolicy of its present 
passage will cause my colleague and self, after 
consultation, to vote against the bill. 

The amendment was ordered to be engrossed, 
and the bill to be read a third time. 

Mr. HOWARD. Iask for the yeas and nays 
on the passage of the bill. - 

Mr. SUMNER. I wasabout to make the same 
request. 

‘The yeas and nays were ordered; and being 
taken, resnlted—yeas 37, nays 2; as follows: 

YEAS—Messrs. Anthony, Bayard, Browning, Chandler, 
Cotlamer,Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, 
Foster, Grimes, Hale, Harlan, Harris, Howard, Howe, King, 
Lane of Indiana, Lane of Kansas, Morrill, Rice, Saulsbury, 
Sherman, Simmons, Stark, Sumner, Ten Eyck, Thomson, 
Trumbull, Wade, Wilkinson, Willey, Wilmot, Wilson of 
Massachusetts, and Wright—37. 

NAYS—Messrs. Latham and MeDougall—2. 

So the bill was passed. 


The title was amended so as to read, “A bill 
to punish and prevent the practice of polygamy 
in the Territories of the United States and other 
places, and disapproving and annulling certain 
acts of the Legislative Assembly of the Territory 
of Utah.” . 


COMPENSATION OF SURVEYORS OF CUSTOMS. 


Mr. HARRIS. Task the Senate to take up for 
consideration Senate bill No. 275, “to increase 
the compensation of the surveyors of customs at 
Albany and Troy, in the State of New York, and 
for other purposes.” 

Mr. DAVIS. I will ask if the unfinished busi- 
ness of yesterday morning does not now come up? 

The VICE PRESIDENT. It does; unlessa 
motion is made to postpone all prior orders, the 
unfinished business of yesterday will be before the 
Senate; but that is liable to be postponed bya 
special motion. : 

Mr. DAVIS. I believe there was nothing to 
be done but to take a vote on it, and I hope the 
vote will be taken. . 

The VICE PRESIDENT. The unfinished 
business of the morning hour of yesterday is a 
bill in relation to administering oaths to jurors. 

Mr. HARRIS. My bill will take but a mo- 
ment, ; . 


The VICE PRESIDENT. ‘The question. is 
on postponing all prior orders for the purpose in- 
dicated in the motion of the Senator from. New 


York. bok ee i 

The motion was not agreed tos >i 3. 
. JURORS’ OATHS, © ek 

The VICE PRESIDENT. The bill (S. No. 
281) prescribing an additional oath to be taken by 
grand and petit jurors serving in United States 
courts, is now before the Senate as the unfinished 
business of the morning hour of yesterday; the 
pending question being on the passage of the bill, 
on which the yeas and nays have been ordered. 

Mr. HALE. Yesterday, when this bill was 
under consideration, I stated that I had not read 
it, and had not heard it read, and I wanted to 
look at itbefore it passed. I lave looked it over, 
and I think it would be an improper and unsafe 
bill to pass, and I will state my reason very 
briefly. Ishall take buta moment or two. The 
bill provides: 

That all persons who shall have taken up arms, or 
joined the existing rebellion against the United States, or 
who shall have advised or encouraged any person to take 
up arnts or join said rebellion, or who shall have adhered 
to said rebellion, giving it aid and comfort, or shall have 
given any assistance, directly or indirectly, in money, 
borses, clothes, arms, or anything whatever, to or for an 
person or persons whatsoever, whom the person givingsuch 
assistance knew to have joined, or to be about to join said 
rebellion, or forcibly to resist, or aid in such resistance. of 
the execution of the laws of the United States, shall be 
disqualified to serve as a grand or petit juror in any court 
of the United States. 

And the courts of the United States are required 
to administer an oath to every person who comes 
forward to act as a juror, in substance negativing 
all these disqualifications in the bill, The objec- 
tion I have to itis this: I hope to see, and at no 
very distant day, some of these States restored to 
the Union, and the machinery of the Union going 
on. If this bill is passed, it will be utterly impos- 
sible to organize a jury in any of these States, 
provided this is the law. ‘Take any one of these 
States; for instance, the State of North Carolina. 
I presume there is not a citizen in the State that 
has not directly or indirectly, in some way or 
other, aided this rebellion in one or more of the 
modes pointed out by this statute. Some of the 
best Union men we have, have done it under co- 
ercion; the authority of the State having been 
usurped by the seceded Legislature, they have 
every one of them indirectly given assistance; and 
if this bill passes in this form you cannot organ- 
ize a jury in one of those States for twenty yeara 
to come. 

Mr. GRIMES. You can repeal the law when 
the sentiment of loyalty increases so as to just- 
ify it. 

Mr. HALE. What is the use of repealing the 
law? I say you cannot get a jury there at all. I 
was reading this morning theespeech of Mr. Gil- 
mer, of North Carolina, made in the Legislature 
of North Carolina, in which he avows his attach- 
ment to the Federal Union, and pronounces his 
condemnation of the course taken in taking North 
Carolina out of the Union; but still Mr. Gilmer 
directly gives aid to this rebellion by holding a 
seatin the Legislature of the seceding State of 
North Carolina; and I suppose every citizen of 
the State has directly or indirectly done it. I am 
not going to argue itany longer. I shall simply 
content myself with voting against the bill, in the 
principle of which I coincide. I desire to see such 
a law as will effect the object that the Senator from 
Kentucky has at heart carried out; but I think ia 
attempting to carry it out he has gone too far. 

I have another objection, a trifling one, and that 
is to the form of the oath—‘‘you do solemnly 
swear in the presence of the Almighty God.” 
Thatis the form of oath administered by some 
sect of peculiar religious views. I do not know 
precisely what it is. It is different from the oath 

rescribed by law to be taken in my own State. 
I remember being present once when a jury was 
organized in the city of New York, and there 
were as many as six different forms of oath pre- 
scribed; and one of them was substantially, ‘“ you 
swear in the presence of the ever-living God.” I 
think it unnecessary to go out of the prescribed 
form of oath, in the mere formal parts of which 
it is different from that established by the States. 
But I do not hope to defeat the bill or make an 
amendment to it. I shall content myself with 
voting against it. 
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‘Mr. DAVIS. I suppose that no gentleman—— 


ates. Ras i 
< Mr DAVIS. I shall not occupy more than five 
minutes, and then we can takea vote. Fpresume, 
pir, that:no:Senator:would expect disloyal men to 

erform .their.duties -in the.armies of the United 
States. -It is just as important that loyal men 
should perform their duties in thefield. The gues- 
tion is simply this: will traitors execute the law 
of treason against traitors? It is only necessary 
to put- that question to receive an answer in the 

‘negative. One third of the people in the State of 

Kentucky are traitors or sympathizers with trea- 

‘son. Tf any of those.men are summoned on juries 
you cannot get them to find a verdict against any 

traitor whatever, not even against John C. Breck- 
inridge or General Buckner. This bill does not 

‘Fequire any oath to be taken; it merely requires 
that the oath shall be tendered him, and if he de- 
clines to take it, the court is to dismiss him as a 
juror. The effect, then, would simply be that 
oyal. men will go to serve on grand and petit 
juries. 

It is essentially necessary, in order to get a sol- 
itary execution of the law against treason, or 
against crimes of the nature of treason in all the 
border States; and in North Carolina I have no 
doubt enough loyal men can be got upon juries to 
execute this law; and if such should prove notto 
be the state of the case, we shall meet again in 
six or eight months, and the law can be modificd. 
Thope the bill will pass; it is essentially neces- 
gary for the execution of the laws against treason 
in the State of Kentucky, and in all the border 
slave States. : . 

: Mr. COWAN. Iam free to confess that I have 

` Very great doubts of the propriety of offering this 
oath after the manner proposed. ` A first and con- 
trolling reason is that a juror is sworn to try the 
issue before him, not as to anything else, and I do 
not see any very good reason why you should 
travel outside, in order to test him upon other 
things, and especially not in this case. I take it 
the law will be held in all these rebellious States, 
if they are once restored to the Union, that that 
which a man has done.in obedience to the com- 
mand of a de facto Government will not be held to 
constitute the crime of treagon; that itself will be 
such duress as will excuse him for having yielded 
obedience to it. Under these circumstances, if 
you submit. to him this test oath, what is to be 


Mr. GRIMES. You have only got five min- | 


one? , Suppose he swears: ‘I entered into the | 


rebel army; I served in various capacities under 
the rebel Government; but I did So, not because 
I was of opinion that the rebellion was justifiable 
in the first place; not that I desired in the first place 
to sce it succeed; but when it was an accomplished 
fact, when it had culminated in the formation of 
a government which I could not resist, I yielded 
to it; and inso far I may be said to have aided in 
establishing it;”? then what question would arise 
upon a statement of that kind made by a juror, 
perhaps as honest a man as was upon the panel? 

ou have either to throw him off, or you have to 
determine the preliminary issue there; you have 
to try a question of fact at the threshold of every 
cause in-court, and perhaps as to every man who 
presents himself as a juror. I think that infinite, 
endless trouble would result from introducing.that 
change into the form of the oath. 

There is another thing, Mr. President, which 
I think is equally clear. If, upon the trial of a 
man charged with treason, or having criminally 
participated in this rebellion, when the jury comes 
to be impanneled, he who goes into the box in 
violation of the ordinary oath, for the purpose of 
Requitting the traitor, will have no scruples of 
conscience whatever in taking any test oath you 
may apply to him for the purpose of getting into 
the box to achieve the same purpose. Oaths would 
be but straw, chaff, stubble in the way of a man 
whose conscience was of that texture and of that 
pliability. 

Mr. GRIMES. There is something more than 
that here. 
. Mr, COWAN. What-is the penalty ? 
_:, Mr. GRIMES. He is subjected to the penal- 
” ties of perjury. x 

Mr. COWAN. And it isalmost always, if not 
always, impossible to convict anybody of perjury 
for the violation of an oath of this kind; because 
thatseeret, vital though it may be, isalways locked 


up in the man’s own breast, and known only to 
himself. lt is one of those offenses which may 
be suspected, but which never can be proved at 
the bar of a criminal court. - 

I think, then, it is far better to allow the law to 
remain as itis, and-not to build everywhere in our 
pathway, in-endeavoring to reconcile these deluded 
people, monumentsof our former differences, mon- 
uments which will remind us at every.step of the 
misfortunes of the country, and the alienation of 
one part of our people from another. : 

There is another great principle which, IT be- 
lieve, is admitted on all hands by the wise men 
who have gone before us, that when a rebellion is 
suppressed, there are but two methods of treat- 
ing those who participated in it. The one of the 
utmost severity; the other one of the utmost len- 
ity. That which is forgiven must be forgotten ; 
that which is remembered must be punished, but 
there must be no half-way measures. If a man 
is forgiven, he is to be forgiven entirely; he is not 
to be reminded constantly that at one time he was 
a traitor; because if you do that, you keep alive 
the spirit of treason, and it may break out again 
inanother generation. 1 think, therefore, we had 
better leave the oath as it is, the law as it is on 
this subject, and trust to a returning sense of the 
people, when the rebellion is suppressed, to ad- 
minister theirlaws duly. For my own part, I may 
further remark that I would rather trust a man 
who had been compelled into this rebellion to give 
a just and proper verdict against the right man at 
the bar of the court, when put there for his trial, 
than a man who had not participated at all, be- 
cause he will have felt, perhaps, the necessity for 
the punishment. 

The VICE PRESIDENT. The Senator from 
Kentucky asks the unanimous consent of the 
Senate to modify his amendment by inserting the 
words ‘ will support the Constitution of the Uni- 
ted States” in the oath. The bill having passed 
that stage which admits of amendment, it requires 
the unanimous consent of the Senate. The morn- 
ing hour having expired it becomes the duty of 
the Chair to.call up the special order. 

Mr, DAVIS. Task that the yeas and nays be 
called. 

The VICE PRESIDENT. If there be no ob- 
jection the Chair will have them called. 

Mr. FESSENDEN. I have objected invaria- 
bly, and 1 find my only safety is in making no 
exception whatever. I should be very glad to 
accommodate the Senator. 

Mr. DAVIS. I hope the Senate will decide to 
call the yeas and nays notwithstanding the objec- 
tion of the chancellor of the exchequer. 

The VICE PRESIDENT. The Senator from 
Kentucky moves to postpone the pending special 
order for the purpose of taking the yeas and nays 
on this question. 

Mr. CLARK, I want to address myself for a 
moment to the Chair. 

Mr. DAVIS. 
withdraw the motion. 

Mr. CLARK. My purpose was to ask the 
Senator to withdraw the motion; but as he has 
done it, I have nothing to say. 


THE TAX BILL. 


The Senate resumed the consideration of the bill 
CH. R. No. 312) to provide internal revenue to 
support the Government and pay interest on the 
public debt. 

The VICE PRESIDENT. The first question 
is on concurring in the amendments made as in 
Committee of the Whole. If it be the unanimous 
sense of the Senate, the Chair will have the amend- 
ments read, and Senators will signify any amend- 
ment upon which aseparate vote may be requested, 
and all other amendments will be regarded as con- 
eurredin. The Secretary will commence with the 
first amendment, and when amendments are read 
upon which separate votes are requested, Senators 
will please make that indication. i 

The Secretary read the amendments, as follows: 

On page 1, line cleven, first section, strike out «35,000, 
and insert “ $3,500 3” so that it will read, “a Commis- 
sioner of Internal Revenue, with an annual salary of 
$3,500." 

Un page 3, section two, line fourteen, strike out the 
words * tu Congress 3? so as to read, “ shall not exceed the 
number of Representatives to which such State shall be 
entitied 7? and after “entitled” insert “in the Thirty- 
Eighth Congress 3?’ so as to make the clause read, “ Pro- 
vided, That the number of districts in any State shall-not 
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exceed the number of Representatives to which such State 
shall be entitled in the- Thirty-Eighth Congress.” 

On page 3, section two, line twelve, before “ provided,*? 
insert “and,” and after “ provided”? insert € further,” so 
as to read, “f and provided further.” 

On page 3, section three, line three, after the word “dix 
tricts,” Insert subject to such regulations and limitations 
as may be imposed by the: Commissioner of Internal Rev- 
enue ;”’ so as to read, “< that each of the assessors shall di- 
vide his district into a convenient number of assessment 
districts, subject to such regulations aud limitations as may 
be imposed by the Commissioner of Internal Revenue,” &e. 

On page 3, section three, line ten, after the word “ by,” 
insert “virtue of;” so as to read, “ to be appointed by vir- 
tue of this act.” 

On page 4, section three, line twenty-seven, strike out 
‘to be recovered,” and in the same line and line twenty- 
eight strike out “in any court having competent jurisdic- 
tion ;” so that the clause will read, “ and the other moiety 
thereof to him who shall first sue for the same, with costs 
of suit.” 


Mr. HOWE. 
amendments? 

The VICE PRESIDENT. Itis not. 

The Secretary continued the reading of the next 
amendments, viz: i 


In section four, line five, after the word ‘€ with,?? insert 
‘not Jess than five ;” so as to read, “he ‘shall execute a 
bond for such amount as shall. be prescribed by the Com- 
missioner of Internal Revenue, under the direction of the 
Secretary of the Treasury, with not less than five sure- 
ties,” &e. : i 

On page 5, section four, lines thirteen and fourteen, strike 
out ‘to be by him directed to be put in suit upon avy breach 
of the condition thereof ;” so as to read, “ which bond shall 
be filed in the office of the First Comptroller of the Treas- 
ury.”? 

On page 5, section five, line five, strike out after ‘€ ye- 
voke” the words “the powers of any deputy,” and insert 
“any such appointment.” 


Mr. GRIMES. I wish to inquire about the 
amendment proposed by the Committee on Fi- 
nance, in section four, in italics; was not that 
adopted? It is in regard to the lien of the bond 
of a collector ? 

Mr. FESSENDEN. It was rejected. 

Mr. GRIMES. The whole of it? f 

Mr. FESSENDEN. It was amended and then 
rejected, and a corresponding clause afterwards 
in reference to liens was also defeated. 

The Secretary continued the reading of the 
amendments: 


On page 5, section five, line seven, strike out * sureties” 
and insert “ securities, ”? 

On page 6, section six, line four, strike out the word 
“ annually.” 

On page 6, section six, line six, strike out « May” and 
insert “ July,” and in the seventh line strike out “day”? 
and insert “ Monday.” 

On page 6, section six, line ten, strike out the words 
“ number of,” so as to read “articles or objects.” 

On page 6, section six, line seventeen, after the word 
“ Treasury” insert, for which such person or persons, 
partnerships, firms, associations or corporations are liable 
to be assessed under and by virtue of the provisions of this 
act.” 

On page 7, section seven, line six, strike out “ May” and 
insert « July,” and after the word “each,” in line eight, 
insert “succeeding,” so as to read, ‘on the Ist day of 
July, 1862, and on the first Monday of May in each suc- 
ceeding year.” 

On page 7, section seven, line seventeen, after the word 
“well” strike out “ as.?? 

On page 8, section cight, at the end thereof, insert, “by 
the person so owning, possessing, or having the e&e and 
management as aforesaid, shall be received as the list of 
such person.’? 

On page 8, section nine, lines seven and eight, strike out 
“before any court having competent jurisdiction,” and in- 
sert, “on indictment found therefor in any circuit or dis- 
trict court of the United States held in the district in which 
such offense may be committed.” 

On page 10, lines fourteen and fifteen, of section eleven, 
strike out “and in case of such refusal the assessor shall 
thereupon double the amount of the items thereof,” and in- 
sert, “and in case of refusal or neglect to make such lists, 
except in cases of sickness, the assessors shall thereupon 
add fifty per cent. to the amount of the items thereof.” 

On page 11, section twelve, line ten, strike out the words 
“ of such person or persons,” and insert, “ where such prop- 
erty is situated,” and strike out the words ‘and if it be 
necessary;”? so as to read, “ he is hereby authorized and re-- 
quired to enter into and upon the premises where such prop- 
erty is situated, and take such view thereof as may be 
necessary.?? 

On page 11, section thirteen, line seven, strike out the 
words “lie or be,” and insert “are situated.” ~ 

On page 14, section fourteen, in lines thirty-five and 
thirty six, strike out “in any court having competent juris- 
diction.” 

On page 14, in section fifteen, strike out the words, “im- 
mediately after the annual valuations and enumerations 
shall have been completed, as aforesaid, the assessor in 
cach assessment district shali, by advertisement in some 
public newspaper, if any there be in such district, and by 
written or printed notifications, to be publicly posted up at 
least in four of the most pnblie places in each assessment 
district, advertise all persons concerned of the place where 
the said lists, valuations, and enumerations may be exam- 
ined; and when and where, within fifteen days after the 
publication of the notification, as aforesaid, appeals will he 
received and determined by him relative to any erroneous 
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or excessive valuations or enumerations by the assistant 
assessor. And it shall be the duty of the assessor in each 
asscssment district, at the time fixed for hearing such ap- 
peals as aforesaid, to submit the proceedings of the assistant 
assessor and the list by him received or taken as aforesaid 
to the inspection of any and all persons who shail apply for 
that purpose ; and the said assessor is hereby authorized to 
receive, hear, and determine, in. a summary way, accord- 
ing to law and right, upon any and all appeals which may 
be exhibited against the proceedings of the said assistant 
assessors,” and inlieu thereof insert, ‘the assessors for 
each collection district shall, by advertisement in some pub- 
lic newspaper published in each county within said district, 
Af any such there be, and by written or printed notifications, 
to be posted up in at least four publie places within each 
assessment district, advertise all persons concerned of the 
time and place within said county when and where the 
lists, valuations, and enumerations made and taken within 
said county may be examined; and said lists shall remain 
open for examination for the space of fifteen days after no- 
tice shall have been given as aforesaid. And said notifica- 
tions shall also state when and where within said county, 
after the expiration of sald fifteen days, appeals will be re- 
ceived and determined relative to any crroneous or exces- 
sive valuations or cnumerations by the assislaut assessors. 
And it shall be the duty of the assessor for each collection 
district, at the time fixed for hearing such appeal as afore- 
said, to submit the proceedings of the assistant assessors, 
and the lists taken and returned as aforesaid, to the inspec- 
tion of any and all persons who may apply for that purpose. 
And the said assessor for each collection district is hereby 
authorized, at any time within fifteen days from and after 
the expiration of the time allowed for notification as afore- 
said, to hear and determine, in a summary way, according 
tolaw and right, upon any and all appeals whieh may be 
exhibited against the proceedings of the said assistant 
assessors. ?? 

Mr. HARRIS. The first word, “assessors,” 
in that amendment should be in the singular 
number. 

The VICE PRESIDENT. That verbal amend- 
ment will be made, if there be no objection. 

The Secretary continued the reading of the 
amendments: 

On page 17, section sixteen, line twenty-five, strike out 
the final t‘ s,” in the word §* resides 5” and in lines twenty- 
seven and twenty-eight, strike out the words “ or deputy 
collectors 3” and in lines thirty-five and thirty-six, strike 
out “to be recovered in any court having competent juris- 
diction.” 

On page 18, section seventeen, line three, strike out the 
word * two,” and insert “ three 3’? so as to read, “ there 
shall be allowed and paid to the several assessors and as- 
sistant assessors, for theirservices under this act, to cach 
assessor three dollars per day,” &c. 

On page 18, section seventeen, line six, strike out 
“ three,” and insert “ five 3”? so as to read, “and five dol- 
lars per day for every day employed in hearing appeals 5” 
and in line twelve, strike out two” and insert three 3”? 
so as to read, “ to eacli assistant assessor three dollars for 
every day actually employed in collecting lists and making 
valuations.” 

Mr. IIARRIS. Ihave drawn a substitute for 
this section, which I desire to propose at some 
proper time. Whether this is the proper time or 
not, I do not know. A 

The VICE PRESIDENT. Ifit be an amend- 
ment to a pending amendment, now is the time to 
offer it, except that, if objected to, it will be passed 
over, 

Mr. FESSENDEN, The Senator can offer a 
substitute for the whole section in the Senate after 
we get through theseamendments. Can he not? 

The VICE PRESIDENT. Yes, sir. 

Mr. HARRIS. Am I not to present the sub- 
stitute now ? 

The VICE PRESIDENT. Not now. 

Mr. HARRIS. It, however, covers the very 

oint. 

The VICE PRESIDENT. Thisamendment, 
then, can be passed over for a separate vote. _ 

Mr. FESSENDEN. The Senator’s proposi- 
tion does not affect these amendments. ‘These 
amendments perfect the section; he proposes a 
substitute for the section. I suppose that can be 
done afterwards. : 

The VICE PRESIDENT. Ifthe Chair under- 
stands, the Senator docs not object to the amend- 
ments pending, but proposes to offer an entire 
substitute for the section, after the amendments 
shall have been adopted. r RN 

Mr. HARRIS. The substitute will dispose of 
the amendments entirely, if it should be adopted, 
It relates to the compensation of the assessors. 

The VICE PRESIDENT. Suppose the sub- 
stitute should not be adopted; does the Senator 
then object to the pending amendments? 

Mr. HARRIS. No, sir. ; 

The VICE PRESIDENT. Then the pending 
amendments will be regarded as adopted, and the 
Senator’s amendment will be in order after all the 
amendments reported by the Committee of the 
Whole shall have been acted upon, and not be- 


fore. 


The Sceretary continued the reading of the 
amendments, as follows: 


On page 19, section seventeen, line twenty-six, before 
* Territories,” insert “the,” and in line twenty-seven, 
strike out “ of Washington, Nevada, New Mexico, and Ari- 
zona $” so as to read, “ in the States of California and Ore- 
gon and the Territories.’? 

On page 20, section eighteen, line eleven, strike out 
“each,” and insert “ his 3” so as to read, “ collected in his 
collection district.” 

Strike out section nineteen, as follows: 

Sec. 19. And be it further enacted, That each collector, 
before receiving any list, as aforesaid, for collection, shall 
give an additional bond, if required by the Secretary of 
the Treasury, insuch sum or sums asthe Seeretary of the 
Treasury may prescribe and judge sufficient, with one or 
more good and sufficient sureties, to be approved by the So- 
licitor of the Treasury ; which bond shali be payable to the 
United States, with condition for the true and faithful dis- 
charge of the duties of his office according to law, and par- 
ticularly for the duc collection and payment of all moneys 
assessed upon any person or persons within such district ; 
and the said bond shall be transmitted to the Solicitor of 
the Treasury, and, after approval by him, shail be deposited 
in the office of the First Comptroller of the Treasury : Pro- 
vided always, That nothing herein contained shall be deemed 
to annul or in anywise to impair the obligation of any bond 
theretofore given by any collector; but the same shall be 
and remain in full force and virtue. 

Strike out, in section twenty, the words: ‘t Each of the 
said collectors or deputy collectors shall, within ten days 
after receiving his collection list from the assessors, respect- 
ively, as aforesaid, annually, and wherever he shall be so 
required by the Commissioner of Internal Revenue, adver- 
tise in cach county in his collection district in one news- 
paper printed in such county, if any there be, and by noti- 
fications to be posted up in at Jeast four public places in 
each county in his collection district, that the said duties 
and taxes have become duc and payable, and state the times 
and places at which he or they will attend to receive the 
same, which shalt not be less than ten days after such notl- 
fication; and with respect to persons who shall not attend 
according to such notification, and such as are liable to 
pay duties or taxes at any other time or times, it shall be 
the duty of each collector, in person or by deputy, to make 
a demand personally, or to apply once at the respective 
dwellings or usual places of business of such person so neg- 
Jecting within such district, and there demand the duties or 
taxes payable by such persons, which application shall be 
made within twenty days after the receipt of the collection 
sts, as aforesaid, or after the reecipt of any other additional 
from time to time, as aforesaid; and if the said duties 
or taxes shal) not be then paid, or within ten days there- 
after,” and in lieu thereof insert: * Each of said collectors 
shall, within ten days after receiving his annual collection 
list from the assessors, respectively, as aforesaid, give no- 
tice, by published advertisement in each county in his col- 
lection district, in one newspaper printed in such county, 
if any such there be, and by notifications to be posted up 
in at least four publie places in each county iu his collec- 
tion district, that thesaid duties have become duc and pay- 
able, and state the time and place within said county at 
which he will attend to receive the same, which time shall 
not be less than ten days after such notification; and all 
persons who shail neglect to pay the duties and taxes so as 
aforesaid assessed upon them to the collector within the 
time specified, shall be liable to pay ten per cent. addi- 
tional upon the amount thereof, the fact of which liability 
shall be stated in the advertisement and notifications afore- 
said. And with regard to all persons who shal) neglect to 
pay as atoresaid, it shall be the duty of the collector, in per- 
son or by deputy, within twenty days after such neglect, to 
make a demand personally, or at the dwellings or usual 
places of business of such persous, if any they have, for 
payment of said dutics or taxes, with the ten per cent. ad- 
ditional aforesaid. And with respect to all such duties or 
taxes as are not included in the annual lists aforesaid, and 
all taxes and duties the collection of which is not otherwise 
provided for in this act, it shall be the duty of cach collect- 
or, in person or by deputy, to demand payment thercof, in 
manner aforesaid, within ten days from and after receiviug 
the list thereof from the as: r; and if the annual and 
other duties shalt notbe paid within ten days from and after 
such demand therefor.” 

After the word “ taxes,” in line fifty-five of section twen- 
ty, insert, “ with ten per cent. additional thereto, as afore- 
said.” 

On page 23, line seventy-four of section twenty, after the 
word “ ten,” insert, “ nor more than twenty 5”’so as to read, 
č and the time and place for the sale thereof, whieh time 
shall not be less than ten nor more than twenty days from 
the date ofsuch notification.” i 

On page 24, line cighty of section twenty, strike out the 
word “ thereof?’ before “ payment,” and after “ payment? 
insert, “ of the amount duc’ so as to read, ‘prior to the 
sale, payment of the amount duc or tender thercof shall be 
made.” 

On page 24, line ninety-two of section twenty, strike out 
“one,” and insert * five ;? so as to read, “ and a commis- 
sion of five per cent, thereon for his ows use.” 

On pages 24 and 25, in section twenty-one, strike out 
“the duties and taxes to be assessed in pursuance of this 
act shali be a lien upon the property subject to the duty or 
tax from the time of assessment till fully paid; aad.? . 

On page 25, at the end of line twenty-three of section 
twenty-one, insert, “ and all property so purchased may be 
sold by said collector under such regulations as inay be pre- 
scribed by the Commissioner of Internal Revenne.? 

On page 25, line twenty-six of section twenty-one, strike 
out ‘the, and insert all ;” so as to read, sand the col- 
lector shall render a distinct account of all charges,” &e. 

On page 26, line twenty-seven of section twenty- 
after the word “ in,” shike out “ offering and advertising 
for,” and insert ‘ the 5? so as to read, “ the collector shall 
render a distinct account of all charges incurred in the 
sale; and after the word “sale,” insert “ of,?? before 
ts gueh property.” 


After section twenty; page.26.of the bill, insert as.a new 
section : j ý : ee 
Sec. — And be it further enacted, That in all cases of 
distraint upon real-estate fer the non-payment of dutiesim- 
posed by this act, the officer making; such; distraint: shall 
give notice to the person whose estate is proposed: to be. - 
distrained, by giving him in hand, or leaving at his last 
usual place of abode, if he has-any such within the collec: 
tion district where said estate is situated, anotice in writing 
stating what particular estate is. proposed to be distrained, 
describing the same with reasonable certainty, and the ume 
when and place where said officer proposes to gell the same + 
which time shall not be less than ten ormore than. twenty, 
days from the time of giving said notice; and the said off 
cer shall also cause a notification to the same-effect to be 
published iu some newspaper within the county where such, 
distraint is made, if any such there be, and shail also cause 
alike notice to be posted up at the post office nearest to 
the place of residence of the person whose estate. shall be 
so distrained, and in two other public places within the 
county; and the place of said sale shail not be more: than 
five miles distant from the estate distrained. At the time 
and place appointed, the officer making such distraint shall 
proceed to sell the said estate at public auction, offering 
the same at a minimum price, including the amount of 
duties with the ten per cent. additional thereon, and alf 
charges for advertising and an officers fee of ten dollars. 
And if no person offers for said cstate the amount of said 
minimum, the officer shali declare the same to be purchased 
by him for the United States, and shall deposit. with: the 
district attorney of the United States a deed thereof, ag 
hereinafter specified and provided; otherwise the same 
shall be declared to be sold to the highest bidder. ‘And said 
sale may be adjourned by said officer for a period not ex- 
ceeding five days, if he shall think it adyisable so to do. If 
the amount bid sbail not be then and there paid, the officer 
shall forthwith proceed to again scl! said estate in the same 
manner. If the amount bid shall be then and there paid, 
the officer shall give his receipt there/or, if requested, and 
within five days thereafter he shall make out a deed of the 
estate so sold to the purchaser thercof, and exceute the 
same in his official capacity, in the manner prescribed by 
the laws of the State in which said estate may be situated, 
in which said deed shall be recited the fact. of said dis- 
traint, with the cause thereof, the amount of duty for which 
said distraint was made, and of all charges and fees, and the 
amount paid by the purchaser, and all his acts and doings 
in relation to said distraint, and shall have the same ready 
for delivery to said purchaser, and shall deliver the same 
accordingly, upon request therefor. Andsaid deed shall be 
conclusive evidence of the truth of the facts stated therein, 
except in cases where it shall be alleged that the taxes for 
which the land was sold had been paid previous to such 
sale, in which case it shall be prima facie evidence only as 
to the fact of such payment; and if the proceedings of the 
officer, as set forth, have been substantially in pursuance 
of the provisions of this act, shall be considered and-operate 
as a conveyance to the purchaser of the title to said estate, 
but shall not affect the rights of third persons acquired pre- 
viously to the claim of the United States under this act. 
Thesarplus, if any, arising from such sale shall be disposed 
of as provided iu this act for like cases arising upon sales 
of personal property, And any person whose estate muy 
be distrained for duties as aforesaid shall have the same 
right to pay or tender the amount due, with all proper 
charges thereon, prior to the sale thercof,and thereupon to 
relieve his said estate from distraint and sale as aforesaid, 
as is provided in this act for personal property similarly sit- 
uated. And any collector or deputy collector may, for the 
collection of duties imposed upon any person by this act, 
and committed to him for collection, distrain the lands of 
snch person situated in any other collection district within 
the State in which said officer resides; and his proceedings 
in relation thereto shall have the same effect as if the same” 
were liad in his proper collection district. 


Mr. HOWARD. I move to amend this amend- 
ment by striking out the word ‘‘conclusive,’’ in 
line forty-seven, and inserting “ prima facie;”’ and 
algo by striking out the following words, in lines 
forty-eight, forty-nine, fifty, fifty-one, and fifty- 
two: “except in cases where it shall be alleged 
that the taxes for which the land was sold had 
been paid previous to such sale, in which case it 
shall be prima facie evidence only as to the fact ot 
such payment;” so that the clause will read: “and 
said decd shall be prima facie evidence of the truth 
of the facts stated therein.” It seems to me that 
the provision, as it is now found in this: amend- 
ment, is entirely too stringent. The law will au- 
thorize the proper officer, upon the non-payment 
of taxes, to issue a distress warrant for the pur- 
pose of seizing the goods, chattels, and effects, 
and also the lands and tenements, of the person 
who is claimed to owe the taxes to the Govern- 
ment; and the officer is required by this amend- 
ment to give a certain notice to the owner of the 
land, a notice of five or ten days, at his place of 
residence; and that, I believe, is all the notice— 
all the warning which is contemplated by this bill 
to be given to the owner of the property whichis 
thus to be levied upon by a distress warrant. The 
owner of the property which may be sold under 
such a distress warrant, under thisamendmentas 


| it stands, will be without any remedy whatever, 


provided the officer making the sale has made out 
and delivered a formal deed of the property, the 
amendment declaring that thatdeed shall operate 
as a conveyance of the title of the party:to the 
purchaser, or to the Government of the United 
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- States and. the amendment does not allow the 
owner of the property a single day for the redemp- 
tion.of it after ‘the sales ‘The:-whole thing is re- 
uired to: be concluded by the proper officer of the 
Government within a very short time, and the 
owner will have no remedy whatever, either at 
law or.in equity, under this. amendment, because 
if the ‘evidence -of the deed itself be conclusive 
upon him, he is ‘barred: and foreclosed and prè- 
eluded from setting up any right, title, or claim 
whatever, either-in a court of law or in a-courtof 
equity, for the purpose of recovering his ‘title. 
We all know very well that the rule of evidence 
in á court of law is the same as it is in a court of 
equity; and we are here establishing a rule of evi- 
dence for all: cases. 

Tecan’ very well imagine that cases may arise 
where the proper officer hag made some great mis- 
take’ in the proceedings which may have been 
taken, and I can also imagine cases where an offi- 
cer has. acted unfairly, dishonestly, and fraudu- 
lently in the proceedings which may have been 
taken; and I ask Senators is it just and fair to the 
owner of property to strip him of it completely 
simply by means of a deed which is declared to 
be conclusive evidence against his title, while at 
the'same time it may turn out upon examination 
that the levy was irregular and illegal, that the 
whole proceedings were irregular and illegal, and, 
perhaps, that the owner was not liable to the tax 
alleged against him. Is it not better, is it not 
fairer; is it not more just, simply to cast the bur- 
den of proof upon the owner of the property by 
declaring this deed to be prima facie evidence, thus 
creating a mere presumption against him, than it 
is to cut him off and foreclose him forever in any 
court from asserting any claim to the property in 
question? It gives him no day in court; his only 
possible relief must be sought for upon the face 
of the deed itself or itis gone forever, as I con- 
strue theamendment. He has no opportunity for 
redemption after his land shall thus have been 
sold. I believe itis universally true that in the 
western States there is a very liberal period granted 
for the redemption of property which has been 
sold for taxes—generally two years,in some cases 
one year. I think some time should be allowed 
in this case. Ido not know what the laws of the 
New England States may be in such cases, but I 
question very much whether by any statute, even 
in the New England States, it is declared that a 
sheriff's deed of land sold for taxes shall be held 
conclusive evidence against the owner, barring 
him forever from asserting his claim. I shall not 
undertake to'say what the statutes are upon that 
subject; butin the West the contrary system of 
legislation is in almost universal use, and {I may 
say, I think, confidently, that it is in universal 
use. This clause may opetate with great sever- 
ity, and I have no doubt in very many cases it 
will operate with the greatest injustice, and I there- 
fore move to place this officer’s deed, a tax deed, 
upon the ordinary ground recognized by ourstat- 
utes, of prima facie evidence, simply creating a pre- 
sumption against the owner of the property, but 
leaving him at liberty to rebut it and overcome it 
by evidence aliunde, if he so sees fit. 

Mr. HALE. I do not think the Senator will 
reach the object of remedying the whole mischief 
he complains ofby his amendment. I think there 
is a good deal in his suggestion, and my opinion 
is that the individual whose land is sold ought to 
have the privilege of paying the amount of taxes 
and all costs, with perhaps twelve per cent. inter- 
‘est, within a year and get his land back. 

Mr. HOWARD. It may be that no taxes were 
due. What should be done in such a case? 

Mr. HALE. I take it that the officer’s decd 
would not be evidence of that. His deed, like an 
officer’s return, would be only evidence of some- 
thing that he did. An officer’s return of his doings 
upon an execution has nothing to do with the va- 
lidity of the judgment or of the execution, but the 
judgment may be reversed if there is any error in 
it, notwithstanding the officer’s proceedings under 
the execution, His return is never held to go to 
the merits or to the regularity of the judgment or 
the. proceedings in court, but simply as to what 
he has done himself, Tt seems to me that is a ne- 
cessary principle for all judicial proceedings in 
New England, in Michigan, and etery here cle. 
If, you do not hold to that principle, there is no 
use in having an officer. 

Mr. HOWARD. That is the law, beyond a 


doubt; and it simply proves what the officer has 
done; -but this amendment goes far beyond that 
principle. Itasserts that the deed which contains 
a recital of what the officer has done, shall be of 
itself conclusive evidence of the truth of the reci- 
tals contained in the deed; thatis, of having given 
the notice and of the other proceedings anterior 
to sale; and then it declares that this deed shall 


transfer the title from the owner to. the purchaser. 


Ín short, the language of the amendment, if I un- 
derstand it properly, is such as to close the door 
absolutely against the owner of the property, and 
to preclude him from ever setting up any claim 
whatever as against this deed and the facts alleged 
in itsrecitals. It is quite easy to see that the deed 
would thus operate as conclusively against the 
party owning the property as a judgment at law 
against him would. 

Mr. FESSENDEN. The only effect of the 
amendment of the Senator from Michigan is to 
change the deed from conclusive to prima facie evi- 
dence. On reflection I have made up my mind not 
to object to that change. 

Mr. HOWARD. [am happy to hear it. 

Mr. FESSENDEN. Then, if the Senate think 
itimportant that a time of redemption shall be pro- 
vided, [believe the Senator from Wisconsin means 
to move an amendment to that effect. 

Mr. DOOLITTLE. I will move an amendment 
on the subjectofredemption, whichis substantially 
the same provision as is contained in the act of 
last summer for the redemption of lands sold for 
taxes under that act. The provision of the act of 
last summer is: 

«The owners, their heirs, executors, or administrators, 
or any person in their behalf, shall have liberty to redeem 
the lands or other property sold, as aforesaid, within two 
years from the time of sale, upon payment to the clerk 
aforesaid for the use of the purchaser, his heirs, or assigna, 
of the amount paid by such purchaser for the said land, or 
other real property, with interest for the saine atthe rate of 
twenty per cent. per annum, and of a commission of five per 
cent, on such payment for the use of the clerk aforesaid.” 

And it was also provided that no deed should 
be given in pursnance of such sale until the time 
of redemption had expired. Inasmuch as this 
amendment provides that the deed shall be exe- 
cuted upon the sale, I have drawn a section pro- 
viding for redemption at any time within two 
years from and after the recording of the deed, so 
that the purchaser shall put upon record his deed 
in the proper recording office, and then the owner 
may redeem at any time within two years after 
that upon paying twenty per cent, interest. I send 
my proposition to the Chair. 

The VICE PRESIDENT. It is not now in 
order. There is already an amendment to an 
amendment pending, Phe question is on the 
amendment of the Senator from Michigan to the 
amendment made as in Committee of the Whole. 

Theamendmentto the amendment wasagreed to. 


Mr. DOOLITTLE. Now I move to amend the 
section by adding to it: 

Provided, That the owners, their heirs, executors, or ad- 
ministrators, or any person on their behalf, shall have liberty 
to redeem the lands sold as aforesaid within two years trom 
and after recording the said deed, upon payment to the col- 
lector for the use of the purchaser, his heirs, or assigns, of 
the amount paid by the purchaser, with interest on the same 
at the rate of twenty per cent. per annum. 


Mr. HALE. I think that time is too long, and 
the interest too high; but I shall not occupy time 
aboutit. [think one year is long enough to allow 
for redemption. You ought not to hold this thing 
up in abeyance for two years. 

Mr. FESSENDEN. One year is the usual 
time, and will be long enough, certainly. I move 
to strike out ** collector’’ and insert ‘* purchaser,” 
because when the collector makes the deed the 
matter passes out of his hands, and the redemp- 
tion should be a matter between the parties. 

Mr. DOOLITTLE. Will there not be a prac- 
tical difficulty if you require the money to be tend- 
ered to the purchaser? He may not be found. 

Mr. FESSENDEN. You may make a further 
provision that if the purchaser or his heirs or as- 
signs cannot be found in the State, the money may 
be deposited in the registry where the deed is re- 
corded, 

Mr. DOOLITTLE. I should be willing to 
accept that amendment. 

Mr. GRIMES. The trouble about that is that 
the register is not our officer. The collector is; 
he is the trustee of the Government, holding the 
Government funds, and all parties would have a 
lien upon him and his bond for money paid to him 


* 


that might be misappropriated; but the register is 
not our officer. 

Mr. FESSENDEN. Then you will have to 
go on and make a long string of provisions to 
cover all supposable cases, and gentlemen will find 
when they begin to work on that, they must leave 
something not provided for after all. When the 
collector has given the deed and the money goes 
into the Treasury, there is an end of the matter 
so far as he is concerned, and it is then a matter 
between two private individuals. It is enough to. 
provide that those persons may settle it between 
themselves. The E overnment has nothing to do 
with it. 

Mr. GRIMES. Butthe Government hasa per- 
manent collector in that particular district; he is 
there always as the agent of the Government; heis 
the trustee of the Government, holding its funds, 
and it seems to me that he is the proper man. 

Mr. FESSENDEN, You may provide that, in 
case the purchaser cannot be found, the money 
may be deposited with the collector. 

Mr. GRIMES. Ishall be satisfied with that. 

Mr. DOOLITTLE. I will accept the modifi- 
cation. I put the amendment in this shape: 

Provided, That the owners, their helrs, executors, or ad- 
ministrators, or any person on their behalf, shall have lib- 
erty to redeem the lands sold, as aforesaid, within one year 
from and after the recording of the said deed, upon payment 
to the purchaser, or, in case he cannot be found in the 
county where the lands are situated, to the collector for the 
use of the purchaser, his heirs or assigns, of the amount 


paid by the purchaser, with interest on the same at the rate 
of twenty per cent. per annum. 


Mr. TRUMBULL. I was desirous to have the 
word “ conclusive” stricken out, so that the deed 
should not be conclusive evidence, and deprive a 
party unjustly of his title to real estate. 

Mr. FESSENDEN. Ithas been stricken out. 

Mr. TRUMBULL. Iam aware of that; but 
Iam not desirous of having this amendment so. 
diluted as not to make it an object fora person to 
pay his taxeg. Now, as the deed is only to be 
prima facie evidence, there will be a great hazard 
in purchasing at these sales. The Government 
will find it difficult to obtain bidders unless there 
is some inducement. The amount for which the 
lands will be sold, as a general thing, will be very 
small, and twenty per cent, will amount to very - 
little. On five dollars it will amount to but a 
dollar. In my State the law allows redemption 
within two years after a tax sale, and requires the 
owner, if he redeems, to pay double; and not- 
withstanding that, I have‘known as many asa 
thousand tracts of land sold in a single county.. 
Men will suffer their lands to be sold. I think 
you will find that it will be difficult to obtain pur- 
chasers. Now, as the deed is only to be prima 
facie evidence, I would make the penalty double 
theamount. I think that will be none too severe. 
I know it is not in order to move an amendment 
to the amendment of the Senator from Wiscon-~ 
sin; but I should be glad if he would put it in a 
form providing that a man who has not paid his 
taxes shall, as a penalty, if he does redeem, be 
required to pay double the amount for which the 
land was sold; and I would not give him more 
than a year to do it in. I do not think that would 
be any too stringent. That is the law in my State, 
and I know that under the law as it is thousands 
of tracts of land are sold cvery year. 

Mr, DOOLITTLE. I think the twenty per 
cent. is sufficient to induce purchasers to bid, and 
the practice I know in my State, and I think it 
must bein Hlinois, is, that men who have money 
attend the tax sales and bid on property, and they 
allow time to run on, and whenever the lands are 
redeemed they receive back their money with 
twenty per cent. interest, It is a pretty good in- 
vestment, 

Mr. HALE. There is another part of this 
amendment that I want to call the attention of 
the chairman of the Committee on Finance, who 
has the bill in charge, to. I shall not offer an 
amendment, but I think the amendment moved 
by the Senator from Michigan goes altogether too 
far. I think that the deed should be prima facie 
evidence of all the facts therein stated, except 
what relate to the doings of the officer himself; 
and as to those, it should be conclusive evidence. 
That would be analogous to the proceedings in 
all other cases; but what good does the return do 
if it is only prima facie evidence as to everything? 
This is in the nature of a return of the officer. 
There is no precept on which he makes his return, 
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to be sure; but the deed is in fact a return; it con- 


tains an account of his doings, and so far as his 


own acts are concerned it ought to be conclusive 
evidence; and if there is any misstatement, or an 
falsehood, the remedy should be where the usual 
remedy is, against an officer making a false return, 
and that is by action against him, and there is a 
remedy on his bond. I think the thing is diluted 
‘too much by the amendment of the Senator from 
Michigan. 


Mr. FESSENDEN. I think so, too; but I 


thought it was better to yield rather than to pro- 


tract the discussion on it. That is the way it 
was before the amendment was made. 

Mr. HALE. The way I stated it? 

Mr. FESSENDEN. Yes. 

Mr. HALE. Then I think we did wrong in 
departing from that. Iam opposed to any amend- 
ment which so far nullifics the obligation of the 
officer, or the sanctity that is due to his return, as 
to say that his return—for this deed is nothing 
but his return—shall be only prima facie evidence 
of what he himself has done, because there is no 
record of it preserved any where else; and you give 
the parties a remedy by an action against him, 
and a suit on the bond. ; 

TheamendmentofMr. Dooxrrrieto theamend- 
ment was agreed to, _ 

The VICE PRESIDENT. The question is on 
concurring in the amendment made as in Com- 
mittee of the Whole, as amended. 

Mr. HALE. I should like to hear that part of 
it read which relates to the decd of the officer. 

The Secretary read: “ And said deed shall be 
prima facie evidence of the truth of the facts stated 
therein.” 

Mr. HALE. I move to add, after those words, 
‘except so far as relates”’ . 

The VICE PRESIDENT. That is not in or- 
der. The Senator can move to reconsider the vote 
agrecing to the amendment of the Senator from 
Michigan. 

Mr. HALE. Well, E move to reconsider the 
vote agreeing to his amendment. 

Mr. TRUMBULL. For what purpose? 

Mr. HALE. Simply to provide that the deed 
shall be prima facie evidence of all the facts stated 
in it, except the doings of the officer himself; and 
that as to those doings it shall be conclusive evi- 
dence. That is what I think the law ought to be 
always; and I think that will satisfy the Senator 
from Michigan. 

Mr. FESSENDEN. Thatis precisely the way 
it stood before it was amended on his motion. 

Mr. HOWARD. Suppose the officer should see 
fit to make a false return—such things have some- 
times occurred—would the Senator from New 
Hampshire shut the door against the owner of the 
lands which had been sold, and say to him that 
he should not contest the truth of the return? It 
seems to meit would be rather harsh. I mustin- 
sist that the clause, as amended, contains the true 
principle in such cases, It simply throws upon 


the owner of the property sold the burden of | 


proof of the facts in support of his claim to his 
property, of which he may properly avail him- 
self by way of showing irregularities and illegali- 
ties in the proceedings of the officer. Why, sir, 
we are enacting a law to compel our fellow-citi- 
zens to pay taxes. 
such an enactment; we have full authority; and 
it is our duty to see to it that proper persons are 
provided for carrying out this law in all its provis- 
ions and in all its details. Task the Senator from 
New Hampshire what justice there is in allowing 
an officer who sees fit to make a sale, or happens 
to make a sale, or assumes to make a sale, of the 
property of an individual, what propriety is there 
in saying that the deed he may see fit to give of 
the property, shall in and of itself be conclusive 
evidence of all the facts recited in the deed, and 
that it shall, in addition, transfer the title of the 
owner Of the property to the purchaser? So far 
as the owner of the property is concerned, this 
provision of the amendment, without an addi- 
tional amendment, is as conclusive upon him as 
would be a judgment at law; and it will operate 


in thousands of instances with great injustice and | 


great severity.. It is simply saying to the infant, 


if your property happens to be sold, the deed of i 


the officer making the sale shall be conclusive 
against you; and it says the same thing to ab- 
sentees and to insane persons and to all persons 
without exception. Lf my amendment shall be 


We have the power to make | 


adopted, it will leave the provision simply to 
amount to this: that it belongs to the owner of 
the property to show irregularities in the proceed- 
ings of the officer making the sale; and I insist 
that that is, and ought to be, his right under all 
circumstances. If the officer commits an error; 
if he commits an illegality; if he commits a fatal 
irregularity in the proceedings antecedent to the 
sale, it ought to be the right of the owner of the 
property to avail himself of it, and to set aside the 
deed. Palcen in connection with the amendment 
which has been offered by the Senator from Wis- 
consin, allowing a redemption, and requiring the 
owner of the property to pay a liberal interest for 
the benefit of the purchaser, certainly nobody can 
complain of it, and there is no danger of a loss of 
the investment which has thus been made. I hope 
the amendment will prevail. . 

Mr. HALE. I dislike to occupy the time of 
the Senate, but I look on this as a matter of some 
consequence. I want to put this to the Senator 
from Michigan as a learned lawyer: the levy of 
an execution upon real estate in most of the States 
depends upon the return of the officer, and the 


officer returns it upon the execution, and that 


passes the title. His doings are conclusive, I ap- 
prehend, in every State in the Union, and cannot 
be inquired into, except by an action againsthim 
for a false return. If you proclaim to the world 
that this deed is only prima facie evidence, what 
does it do? It is simply an invitation to litigation 
and to perjury. It opens the door to perjury. It 
ought to be entitled “ An act to favor frauds and 
perjuries.’? Very many years ago the Legislature 
of England, from whom our legislation is derived, 
passed an act for the prevention of frauds and per- 
Juries, directing the reduction to writing of ttles 
of real estate and the terms of other bargains. 
They were required to be reduced to writing for 
the prevention of frauds and perjuries, so that 
what is written may be known. Butif you now 
advertise to the world that whatis written amounts 
to nothing, they may go to this public place where 
the advertisements are to be posted up, and prove 
by some witnesses that they were not up so long 
as they ought to have been, and they may intro- 
duce witnesses to prove that the notice of the of- 
ficer was given on another day from the one on 
which it should be given, and in that way we 
would open the door to perjuries and fraud all 
over the country. But make this conclusive, as 
the return of every officer must be if you wish to 
maintain anything like a stablo system, and there 
is no sort of difficulty, because the officer has to 
give abundant bond and sureties, and an action 
may be had against him for a false return, Wh 
make this.departure in this case from that which 
the wisdom of this country and of all other coun- 
tries hag settled to be the proper and requisite 
course ? 

Besides, sir, the amendment which has been 
adopted on motion of the Senator from Wiscon- 
sin obviates a great deal of the mischief that the 
Senator complains of. He complains of this pro- 
vision being very harsh, becanse the deed passes 
the tide of the delinquent. What would it be good 
for ifit did not? Itis intended to pass it. The 
very character of the decd is to pass it, and the 
intention of the Government is to hold out thein- 
ducement to those who come forward and pay this 
amount, that they shall have a tide, and a valid 
title, liable only to be defeated upon repayment 
of the money that has been advanced and twenty 
per cent, interest upon it. But if you adopt this 
amendment, you will open the door; you will tell 
these men, ‘you may buy the lands, but we give 
you no title. We only give you something ‘to 
open the door to all sorts of evidence that you 
may raise, and to encourage litigation.” 

Mr. DOOLITTLE. If [may be allowed to say 
a single word, I think the true ground on which 
to place this amendment lies just between the two 
gentlemen. It should not be made conclusive evi- 
dence of all things, and it should not be left to be 
mere prima facie evidence of some things which 
are requisite. Itis, perhaps, doubtful, and when 
you get it to the courts you may find it doubtful, 
whether you can declare that a deed shall be con- 
clusive evidence of all things. In the State of Wis- 
consin it has been a great deal discussed, and we 
have had various kinds of legislation upon 1t; but 
my present recollection is that deeds upon sale 
for taxes are declared to be conclusive of all ex- 
cept two or three things. One is that the land is 


not subject to the tax; another ‘that the tax has? 
been paid; and a third thatit has:been redeemed: 
from the Sale. Those things going*to the very 


‘foundation upon which the sale takes place, are’ 


things in which the deed is not allowed to be made 
conclusive; but upon the forms of proceeding, the 
regularity of the advertisement, anall- that, the 
deed is made conclusive evidence.’ I think if the 
amendment were so made as to declare ‘that this’ 
deed should be conclusive evidence of the regu- 
larity and the validity of the proceedings and thie? 
sale in all things, except that it should onlyibe 
prima facie evidence on the question whether the 
tax had been paid, or the land had been redeemed, . 
or whether it was liable to taxation, it would meet 
the case. : 

Mr. HALE. That is all I contend for. ` 

Mr. HOWARD. The suggestion of the hon- 
orable Senator from Wisconsin is in exact accord- 
ance with the amendment offered by the Senator 
from Hlinois,[Mr. Browning, ] which wasadopted ` 
yesterday. He offered the clause which reads 
thus: : 

Except in cases where it shall be alleged that the tax for 
which the land was sold had been paid previous to such 
sale, in which it shall be prima facie evidence only asto the 
fact of such payment. é 

lt seems to me that is too narrow a view to take’ 
of the subject. I dislike entirely, in such a pro- 
ceeding as this, to give a conclusive effect to'the 
deed of an officer. The Senator from New Hamp-. 
shire says that my amendment reduces the return 
of the officer, as he expresses it, but which, more 
properly speaking, is the deed which he has made 
out, to just no evidence at all, and that it opens 
the door to all sorts of fraudulent proofs and con- 
trivances for the purpose of setting aside the deed, 
and he prefers that the mere recitals of the officer 
muking the sale contained in the deed which he 
has given shall be conclusive and indisputable 
proof of the facts thus recited. I differ with the 
Senator from New Hampshire entirely upon.that 
subject, and I differ with my friend from Wiscon- 
sin upon the same subject. If the officer making: 
the sale in his recitals in the deed has, as he is 
bound by law and by his oath of office to do, told 
the truth, there is no danger of fraud. All that is 
necessary for him to do in the recitals, which he 
writes down and signs with his own name, is to 
tell the truth, the whole trath, and to recite all the 
essential proceedings which are necessary anterior 
to the perfection of the sale itself. That isall that 
is necessary, and he can be contradicted only by 
showing what the truth was, 

This is the very gist of the case which make 
against this section, as submitted by the chair- 
man of the Committee on Finance. It assumes, 
absolutely in all cases, that the officer has told the 
truth, whereas I desise to leave the privilege to 
the owner of the land of contesting the veracity 
of the traths which he has affected to recite in his 
deed; and I think it is nothing but what is just 
and fair, The owner of the land ought not to be 
shut down inthis way. Forinstance, the amend- 
ment now under discussion requires the officer 
making the sale to give previous notice of the sale 
to the owner a certain number of days, say five 
or ten days, by leaving a written notice at his 
house or last place of residence. Suppose that, 
in point of fact, the officer in this respecthas en- 
tirely neglected his duty, that he has seen fit, for 
some reason or other, to omit all attention to this 
very essential requirement of the law, and that, , 
in point of fact, he has not given any such notice 
to the owner, and thatin consequence of this want 
of notice to the owner the land has been scized 
and sold under this distress warrant, and a deed 
has been given? Suppose the case to relate toa 
minor, to an insane person, to an absentee, to 
some sick or disabled person utterly unable to at- 
tend to his or her business, or a femme covert, a 
married woman, A purchaser steps m and buys 
this land. The officer makes out and delivers to 
him a formal deed in which he sees fit falsely to 
recite a fact which did not exist, namely, that he 
had given due or proper notice of five or ten days, 
or whatever the requirement may be, to the owner 
of the land, by leaving a written notice at sucha 
place; I ask Senators whether it is entirely fair 
to say to the owner of that land when he comes 
into court to contest the title of the purchaser in 
an action of ejectment, that it shall not, be his 
privilege to show that no such notice ever was 
given. Still, if it made simply prima facie evi- 
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e then it devolves.upon the owner of the'land 
nus probandi, the burden of showing this 
negative fact. He might not beable to do it pos- 
sibly; but.on the other. hand he might be able to 
doit. So might enumerate a great number of in- 
„stances. If he could not doit, then the sale would 
stand good, and his deed would be held tobe valid. 
«Mr. FESSENDEN.. I think. that if my friend 
willallow the vote to. be. taken, he. will. find-no 
difficulty in.the way. On thinking this matter 
over, all will come to the conclusion that it is'too 


dangerous to. allow'the whole. estate. to be. con- 
cluded: > eS 
Mr. HOWARD: L think so,.too. I do- not 
desire to. say anything more about it. 

Mr- HOWE. I want to suggest to my friend 
that this. seems. to me to be a struggle about a 
thing of the least importance in the world. If we 
‘providing for the collection of a tax levied 
directly on the land, so that every man’s land was 
going to be sold for a small sum of money, these 
provisions. would be very important; but when 
you take into consideration that this land is only 
to be sold for the non-payment of duties, and that 
these duties are all charges, first upon your great 
manufacturers, second, upon your great butchers, 
third, upon your savings banks and your ordinary. 
banks, your incorporated railroad companies, and 
the like of that, it will be very manifest, I think, 
there never will be an acre of land sold for the non- 
payment of the duty at all. Their duties will be 
payable in large sums, and they will either have 
means to pay them without resorting to real es- 
tate, or they will be broken down, and they will 
not have any real estate or anything else. 

The VICE PRESIDENT. The question is on 
the. motion of the Senator from New Hampshire, 
to reconsider the vote on the amendment proposed 
by the Senator from Michigan, to the amendment 
made as in Committee of the Whole. 

The motion was not agreed to. 


The next amendment made as in Committee of 
the Whole, was to strike out all of section twenty- 
two, after the word “that” in the first line, and 
also section twenty-three, in the following words: 


With respect to property lying within any collection dis- 
trict, not owned or occupied, or supcrintended by some per- 
son residing in such collection district, and not being in or 
having some place of business within the United States, and 
on which the duty or tax shall not have been paid to the 
collector or deputy collector within ninety days after the 
day:on whicb he shall have received the collection lists 
from the said assessors, respectively, as aforesaid, or within 
ninety days from the time any other or additional lists shall 
have been received, as aforcsaid, the collector shall trans- 
mit lists of the same to one ofthe collectors within the same 
State, to be designated for that purpose by the Commis- 
sioner of Internal Revenue; and the collector who shall 
have been thus designated by the Commissioner of Internal 
Revenue shall transinit receipts for all the lists received, as 
aforesaid, to'the collector transmitting the same; and the 
collectors, thus designated in eagh State by the Commis- 
sioner of Internal Revenue, shall canse notifications of the 
dutics or. taxes duc as aforesaid, and contained in the lists 
thus transmitted to them, to be published for twenty days 
in at least one of the newspapers published in or nearest to 
the county, where the property: is situated ; and the owners 
of the property on which such duties or taxes mag be due 
shall. be permitted to pay to such collector the said duty or 
tax, with an addition of five per cent. thereon: Provided, 
That such paymentis made within six months after the day 
on which the collector of the district where such property 
lies had notified that the tax had become due on the same. 

Sec. 23, And be it further enacted, That when any tax, 
as aforesaid, shall have remained unpaid for the term of six 
months, as aforesaid, the collector of the State where the 
property lies, and who shall have been designated by the 
Commissioner of Internal Revenue, as aforesaid, having 
first advertised the same for twenty days in at least one 
newspaper in the State, shalt proceed to sell, at public sale, 
so much of the said property as may be necessary to satisfy 
the duties or taxes due thereon, together with an addition 
of five per cent. thereon; orif such property is not divisible, 
as aforesaid, the whole thereof shall be sold, and accounted 
for in the manner hereinbefore provided. If the property 
advertised forsale cannot. be sold for the amonnt of the duty 
or tax due thereon, together with the said addition, the col- 
lector shall purchase the same in behalfof the United States 
for such amount and addition. And the collector shall 
rendev-a distinct accountof the charges incurred in offering 
and advertising for sale such property, and pay into the 
Treasury the surplus, if any, of the aforesaid addition of 
five per cent., after defraying the said charges. 


And to insert in lieu. thereof: 


Hany collector shall find upon any lists of taxes returned 
to him for collection property lying within his district which 
is eharged with any specific or ad valorem tax or duty, but 
which is not owned, occupied, or superintended by some 
person Known ’to-such collector to reside or to have some 
place: of business. within the United States, such collector 
sball forthwith take such Property into. his custody, and 
shall advertise the same, and the tax charged upon the same 
in some newspaper published in his district, ifany shal! be 

ublished therein, otherwise in some hewspaper in an ad- 
joining district, for the space of thirty-days; and if the taxes 


thereon, with all charges for advertising, shall not be paid 
within said thirty days, such collector shail proceed to sell 
the same, or so much asis necessary, in the manner pro- 
vided for the sale of other goods distrained for non-payment 
of taxes, and out of the proceeds shall satisfy ail taxes 
charged upon such property, with the cost of advertising 
and selling the same. And like proceedings to those pro- 
vided in the preceding section for the purchase and resale 
of property. which cannothe sold for the amount of duty.or 
tax due thereon. shall be. had with regard to property sold 
under the provisions of this seetion.. And any. surplus aris- 
ing from uny sale hercin provided for shall be paid into the 
Treasury, for the benefitof the owner of the property. And 
the Secretary of the Treasury is authorized in ány case 
where. money shali be paid into the Treasury for the bencfit 
of any owner of property sold as aforesaid, to repay the 
same, on proper proof being furnished that the person ap- 
plying therefor is entitled to receive the samé.. 

The next amendment was in section twenty- 
nine, page 24, to strike out the proviso from line 
seventeen to line twenty-two, in the following 
words: ` 

Provided, however, That the period of one year from the 
said annual day shali be allowed to the collector designated 
in each State, as aforesaid, by the Commissioner of Inter- 
nal Revenue, with respect. to the taxes contained in the list 
transmitted to him by the other collectors, as aforesaid. 

The next amendment was in section twenty- 
five, page 30, to strike out from line seventeen to 
line twenty-two the words, “ designated in each 
State, as aforesaid, by the Commissioner of In- 
aternal Revenue, shall receive credit for the duties 
or taxes due for all property, articles, or objects 
which, after being offered: by him for sale in man- 
ner aforesaid, shall or may have been purchased 
by him in behalf of the United States;” and to 
insert in Jieu thereof, ‘* shall also be credited with 
the amount of all property purchased by him for 
the use of the United States, provided he’ shall 
faithfully account for and pay over the proceeds 
thereof upon a resale of the same, as required by 
this act. 

The next amendment was in section twen&- 
six, page 26, after the word * collector,” in line 
twenty-one, to strike out the words, “and the 
amount of the sums due from any collector, as 
aforesaid, shall, and the same are hereby declared 
to bea lien upon the lands and real estate of such 
collector and his sureties, until the same shall be 
discharged according to law.” 

The next amendment was in line eight, section 
twenty-seven, page 33, to strike out the words, 
‘in any court having competent jurisdiction.” 

The next amendment was in line two, section 
twenty-eight, page 33, after the word “ collector,” 
to insert the words, ‘< assessor or assistant as- 
sessor;’’ so that it will read, * that a collector or 
deputy collector, assessor or assistant assessor, 
shall be authorized to enter, in the daytime, any 
brewery,” &e. 

The next amendment was in section thirty-one, 
page 34, after the word ** collector,” in the'sev- 
enth line, to strike out the words, “ and for the 
official conduct of such deputies, in case of the 
death of the collector, the estate of such deceased 
collectorshall be responsible to the United States;”? 
and to insert in lieu thereof, “ and for the official 
acts and defaults of such deputy a remedy shall 
be had on the official bond of the collector, as in 
other cases. ”? 

The nextamendment was in section thirty-two, 
page 35, after the word ‘* act,” in line seven, to 
strike out the words, “and all fines, penalties, 
and forfeitures which shall be incurred by force 
of this act, shall and may be sued for and recov- 
ered in the name of the United States, or of the 
collector or deputy collector within whose district 
any such fine, penalty, or forfeiture shall have 
been.incurred, by bill, plaint, or information, be- 
fore any court of competent jurisdiction;’’ and to 
insert in lieu thereof, ‘and all fines, penalties, 
and forfeitures which may be incurred or imposed 
by virtue of this act, shall and may be sued for 
and recovered, in the name of the United States, 
or of the collector within whose district any such 
fine, penalty, or forfeiture shall have been in- 
curred, in any proper form of action, or by any 
appropriate form of proceeding, before any cir- 
cuit or district court of the United States for the 
district within which said fine, penalty, or for- 
feiture may have been incurred, or before any 
other court of competent jurisdiction.” 


The next amendments were in section thirty- į 
five, page 37, line five, after the word “ dollars’? | 


to insert the word “ and;’’ in the same line, after 
the word ‘* upon,” to strike out the words, * the 


second $100,000, and one half of one per cent. 
upon;”? in line seven to strike out ‘ two”? and in- i 


i: still or stills, 


” 


sert: ‘one;”? and in line eleven to strike out 
“eight” and insert “ ten;’? so that. the section 
will read: 

That there shall be allowed to the collectors appointed 
under this act, in full compensation for their services and 
that of their deputics in carrying this act into effect, acom- 
mission of four per cent. upon the first $100,090, and one 
per cent. upon all sums above $100,000; such coinmissions 
to be computed upon the amounts by them respectively paid 
overand accounted for under the instructions of the Treas- 
ury Department: Provided, That in no case shall suck 
commissions exceed the sum of $10,000 per annum. 

The next amendment was to add at the end of 
section thirty-five the following proviso: 

Provided, That the Secretary of the Treasury be author- 
ized to make such further allowance for deputies as may be 
reasonable in cases in which, from the territorial extent of 
the district, it may seem just to make such allowance. 

The nextamendment was in section thirty-six, 
page 38, lines twelve and thirteen, to strike out 
the words “ with the consent of the Secretary of 
the Treasury.” 

` The next amendment was, after section thirty- 
six, to insert the following as‘a new section: 

. Sec. —. And be it further enacted, That in all cases of 
distraint and sale of goods or chattels for non-payment of 
taxes provided for in this act, the bill of sale.of such goods 
or chattels, given by the officer making such sale to the pur- 
chaser thereof, shall be prima@facie evidence of the right of 
the officer to make such sale, and of the correctness of his 
proceedings in selling the same. : 

Mr. HOWE. I really think a sale of personal 
property ought to be conclusive, 

Mr. FESSENDEN. Ithink sotoo. Ithought 
so in the first place, but it was altered. The Sen- 
ator had better move to amend. 

Mr. HOWE. I will move to strike out “ prima 
facie,” in the sixth line,and insert ** conclusive.” 

Theamendmentto the amendment was agreed to. 


Mr. TRUMBULL. How does it read now? 

The VICE PRESIDENT. That the bill of 
sale given by the officer making the sale ‘ shall 
be conclusive evidence of the right of the officer 
to make such sale,” &c. ; 

Mr. HOWE. All that relates to lands and 
deeds of lands has been struck out of the section? 

Mr. FESSENDEN,. Yes, sir; we struck out 
all relating to lands in committee. 

The amendment, as amended, was concurred in, 


The next amendment was in section thirty- 
seven, page 39, after the word ‘ that,” to strike 
out the words, ‘should any of the people of any 
of the States or Territories of the United States, 
or the District of Columbia, be in actual rebellion: 
against the authority of the Government of the 
United States at any time after this act goes into 
operation, so that the Jaws of the United States 
cannot be executed therein,” and to insert in lieu 
thereof: “if for any cause, after this act goes into: 
operation, the laws of the United States cannot be 
executed in a State or Territory of the United 
States, or-any part thereof, or within the District 
of Columbia.” 

The next amendment was in Hine nine, of sec- 
tion thirty-seven, after the word “ Territory,” to 
insert the words ‘or part thereof,” so that. the 
clause will read: ‘it shall be the duty of the Presi- 
dent, and he is hereby authorized, to proceed to: 
execute the provisions of this act within the limits 
of such State or Territory, or part thereof,” &c. 

The next amendment was in section thirty- 
eight, page 40, after the word “act,” inline two, 
to insert “ except those districts within any State 
or Territory which have been or may be other- 
wise specially provided for by law;’’and after the 
word “ authorized,” in line three, to insert the 
words “in all cases where the payment of such 
tax has not been assumed by the State;’’ so that 
the section would read: ; 

That the officers who may be appointed under this act, 
except within those districts within any State or Territory 
which have been or may be otherwise specially. provided for 
by law, shall be, and hereby are, authorized, in all cases 
where the payment of such tax has not been assumed by the 
State to perform all the dutiesrelating to or regarding the as- 
sessmentand collection of the direct tax imposed by an act 
entitled “ An act to provide increased revenue from imports, 
to pay interest on the public debt, and for other purposes,” 
approved August 5, J861, or any direct tax which may be 
hereafter enacted, &c. 

The next amendment was to strike out section 
thirty-nine, as follows: 7 

Src. 39. And be it further enacted, That. every person 
who, on the ist day of July, 1862, shall be the owner of any. 
or other implements used in lieu of stills, for 
the purpose of distilling spirituous liquors, or who. shall 
have such still or stills, or implements, as aforesaid, under 
his superintendence, either-as agent or on his own account, 
shall, on or before said day, and. every: person who, after 
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said day, shall use or intend to use any such still or stills, 
or implements, as aforesaid, either as owner, agent, or 
otherwise, shall, before he shall begin to use such still or 
stills, or other implements in lieu thercof, for the purpose 
of distilling spirituous liquors, apply for, in writing, and ob- 
tain from the colleetor appointed under this act, for the 
collection district in which they are located, (or to the 
deputy of such collector duly authorized,) a license for 
using such still or stills, or other implements, as aforesaid; 
and each such license hereafter to be granted shail remain 
in force until the ist day of June next after the date thereof, 
and no longer; which censes shall respectively be granted 
upon the payment, by such owner or agent, as aforesaid, of 
the sum of fifty dollars: Provided, That licenses may be 
granted under this act for any time not exceeding six 
months, upon the payment of twenty-five dollars: And 
provided further, That distillers of apples and peaches may 
take a license for that business for the space of three months, 
upon the payment of $12 50: And provided further, 'Uhat 
no licenses shall be required for any still or other appa- 
ratus used by druggists and chemists for the recovery of 
alcohol for pharmaceutical and chemical purposes which 
has been used in their processes. 


Mr. FESSENDEN. We have inserted a sim- 
ilar provision in another place where it is more 
appropriate. 

The next amendment was in section forty, page 


42, line fifteen, after the word ‘* superintendent,” , 


to inse t ** he will;’’ and in line sixteen, after the 
word * used,” to strike out the words “ he will.” 

The next amendment was in section forty, page 
41, line twenty-three, after the word ‘imple- 
ments,’ to insert the words, “and also of the 

_ quantities of grain and other vegetable productions 
or other substances put into the mash tub, or other- 
wise used by him, his agent, or superintendent for 
the purpose of producing spirits.” 

The next amendment was in the same section, 
line twenty-seven, after the word ‘ Ist,” to in- 
sert “10th and 20th;’’ and in line twenty-eight, 
to strike out ‘*——”’, and insert “ five;’’so that the 
clause will read: ‘and that he will render to the 
said collector, on the Ist, 10th, and 20th days of 
each and every month, or within five days there- 
afier,” &e. 

The next amendments werein the same section, 
line thirty-one, before the word “ by,” to insert, 
‘and sold or removed for consumption or sale; 
and after the word ‘ superintendent,”’ in the same 
line, to insert, ‘and the proof thereof. And also 
of the quantities of grain or other vegetable pro- 
ductions or other substances put into the mash 
tub, or otherwise used by him, his agent, or super- 
intendent, for the purpose of producing spirits;”’ 
and after the word ‘ the,’’ in the same line, to in- 
sert the words ‘period or fractional part of a;”’ 
and inthe thirty-fourth line, to strike out the words 
“ the forty-fifth section of;” so that the clause will 
read: 

An exact account, in writing, taken from his books of 
the number of gallons of spirits distilled by him, and sold 
or removed for consumption or sale by him, his agent, or 
superintendent, aud the proof thereof. And also the quan- 
tities af grain or other vegetable productions or other subh- 
stances put into the mash tub, or otherwise used by him, 
his agent, or superintendent for the purpose of producing 
spirits, for the period or fractional part of a month then next 
preceding the date of said report, which said report shall 
be verified by affidavitin the manner prescribed by this act. 

The next amendment was in the same section, 
after line thirty-four, to insert, ‘and that he will 
not sell or permit to be sold, or removed for con- 
sumption or sale, any spirits distilled by him 
under and by virtue of his said license, until the 
same shall have been inspected, gauged, and 
proved, and the quantity thereof duly entered 
upon his books as aforesaid.” 


Mr. HOWE. I wish to suggest to the chair- 


man of the committee whether there ought not to 


be another condition inserted there in view of the 
amendment made subsequently, that he will not 
permit these spirits to be removed until the quan- 
tity shall have been ascertained, and bond given 
as provided by a subsequent amendment. Lam 
not certain how the amendment stands. 

Mr. FESSENDEN. The amendment stands 
as drawn, with some amendments by the Senator 
from [Hinois, [Mr. Brownine.] No bond is re- 
quired for removal, except the removal is for the 
purpose of exportation. i i 

Mr. HOWE. And then there is to be a permit 
obtained ? 

Mr. FESSENDEN. Yes, to export; but it 
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must be inspected, gauged, and proved, and the 
quantity entered on the books, so that that need 
not be varied at all. 

Mr. HOWE. That need not be varied; but 
ought not the bond contain a condition that he 
will not remove it without getting a permit, as is 
provided subsequently ? 

Mr. FESSENDEN. [do not know. I wish 
the Senator would look at it, and amend it after- 
wards, if necessary. 

Mr. HOWE, Would it be in order then? 

The VICE PRESIDENT. If it is an amend- 
ment to an amendment, it should be done now. 

Mr. HOWE. Itisanamendmentto an amend- 
ment, as I understand, and should be part of the 
conditions. 

The VICE PRESIDENT. This amendment 
can be passed over for a separate vote, and the 
Senator can prepare a separate amendment. 

_Mr. FESSENDEN. | suppose it may be con- 
sidered as adopted, unless an amendment should 
be subsequently offered. 

The VICE PRESIDENT. It will be regarded 
as adopted, unless the Senator shall perfect an 
amendment, and in that contingency it will be re- 
garded as not having been acted upon. 

Mr. HOWE. It will depend upon, the action 
of the Senate upon some other propositions. 

The next amendment was in section forty-two, 
page 44, line two, to strike out “ before” in the 
word * hercinbefore;’’ and in line five to strike 
out May” and insert “ July.” 

The next amendment was in line six of the same 
section, to strike out “ fifteen” and insert * twen- 
ty. 

Yr. FESSENDEN. Thatamendmentincreases 
the duty on spirits of first proof to twenty cents. 
The Senator from Rhode Island [Mr. Summons] 
desires that that may be reserved. 

The VICE PRESIDENT. That amendment 
will be reserved. 

The next amendment was in the same section, 
line twelve, after the word “ by,” to strike out 
the words, “ the following section of.” 

The next amendment was to insert, after sec- 
tion forty-three, the following as a new section: 


Sec. — And be it further enacted, ‘That there shall be 
designated by the collector in every assessment district 
where the same may be necessary one or more inspectors, 
who shall take an oath faithfully to perform their duties 
in such form as the Commissioner of Internal Revenue 
shall prescribe, and whos be entitled to receive such 
fees as may be fixed and prescribed by said Commissioner. 
And all spirits distilled as aforesaid by any person licensed 
as aforesaid shall, before the same is used, or removed for 
consumption or sale, be inspected, gauged, and proved by 
some person so as aforesaid designated for the performance 
of such duties, and who shall mark upon the cask or other 


y said Cominissioner, the quantity and proof of the con- 
rents of such cask or package, with the date of inspection 
and the name of the inspector. And any person who shall 
attempt fraudulently to evade the payment ot duties upon 
any spirits distilled as aforesaid, by changing in any man- 
ner the mark upon any snch cask or package, shall forfeit 
the sum of $509 for each cask or package so altered or 
changed, to be recovered as hereinbefore provided. And 
the fees of such inspector shall in all cases be paid by the 
owner of the spirits so inspected, ganged, and proved. And 
any such inspector who shall Knowingly put upon any such 
cask or package any false or fraudulent mark shai be liable 
to the same penalty hereinbefore provided for cach cask or 
package so fraudulently marked. And any person who 
shall use any cask or package so marked, fer the parpose 
of selling spirits of a quality different from that so inspected, 
shall be subject to a like penalty for each cask or package 
so used. 

The next amendment was to insert the follow- 
ing as a new section: 

Sec. —. And he it further enacted, That the owner or 
owners of any distillery may erect, at his or their own ex- 
pense, a warehouse of iron, stone, or brick, with metal 
r other fire-proof roof, to be contiguous to such dis- 
3 and such warchouse, when approved by the col- 
s bereby declared a bonded warehouse of the United 
es, and shall be used only forstoring distilled spiri 
to be under the custody of the collector or his assist 


ant. 


se for sale. 

Mr. HARRIS. The word “assistant,” in the 
eighth line, should be “deputy.” 

Mr. FESSENDEN. Yes, sir; it should be. 

The VICE PRESIDENT. That modification 
will be made if there be no objection. 5 


ho: 


tkage coutaining such spirits,in a manner to be prescribed | 


and į 


stored in such warehouse shall j 
| be paid when and as 1t is sold or removed from such ware- 
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The next amendments were in section. forty- 
four, page 47, in line two, to strike out’ “May” 
and insert ‘‘July;” in line five, after the word 
“liquors,” to insert the words, “as hereinbefore 
provided;”’ in line seven to strike out the word 
t shall,” in line thirteen, after the word * gis- 
tilled,” to strike out the word “ and,” and to in- 
sert “by him, and also the number of gallons;’? 
in the same line, after the word “ sale,’ to insert 
the words ‘and the proof thereof;” in line four- 
teen, after the word “ daytime” to insert the 
words ‘ Sundays excepted;’’ in line seventeen, 
after the woed ‘° Ist,’’ to insert “ 10th and 20th,’? 
and to add a final “s,” to the word ‘*day;’? in 
line eighteen to strike out*‘ten, ’andinsert “five;”? 
in line twenty-one, after the word ‘sale,’? to in- 
sert “and the proof thereof;’’ in the same line, 
after the word ‘ the,’’ to insert “ period or frac- 
tional part of a;”’ in line twenty-four, after the 
word “ ensue,” to insert “ and shall also keep a 
book or books in a form to be prescribed by the 
Commissioner of Internal Revenue, and to be 
open at all seasonable hours for inspection by the 
collector and assessor of the district, wherein shall 
be entered from day to day the quantities of grain 
or other vegetable productions or other sub- 
stances put into the mash tub by him, his agent, 
or superintendent, for the purpose of producing 
spirits;”’ so that the section will read: 


Src. 44. And be it further enacted, That every person 
who, on the Ist day of July, 1862, shall be the owner of any 
still, boiler, or other vesscl, used or intended to be used for 
the purpose of distilling spirituous liquors, as hereinbefore 
provided, or who shall have such stil, boiler, or other ves- 
sel under his superintendence, either as agent for the owner 
or on his own account, and every person who, after sald 
day, shall use or intend to use any still, boiler, or other 
vessel, as aforesaid, either as owner, agent, or otherwise, 
shali from day to day make true and exact entry, or cause 
to be entered, in a book to be kept by him for Mint purposes 
the number of gallons of spirituous liquors distilled by him, 
and also the number of gallons sold, or removed for con- 
sumption or sale, and the proof thereof, which book shall 
always be open in the daytime, Sundays excepted, for the 
inspection of the said collector, who may take any min- 
utes, Memorandums, or transcripts thereof, and shall render 
to said colleetor, on the lst; 10th, and 20th days of cach 
and every month in cach year, or within five days therc- 
after, a general account in writing, taken from his books, 
of the nuinber of gallons of spirituous liquors distilled 
and sold, or removed for consumption or sale, and the proof 
thereof for the period or fractional part of a month pre- 
ceeding said day, or for such portion thereof as may have 
elapsed from the date of said entry and report to the said 
day which shall next ensue; and shall also keep a book or 
books in a form to be prescribed by the Commissioner of 
Internal Revenue, and to he open atah reasonable bours 
fur inspection by the collector and assessor of the district, 
wherein shall be entered from day to day the quantities of 
grain or other vegetable productions or other substance put 
into the mash tub by him, his agent, or superintendent, for 
the purpose of producing spirits, and shall verify or cause 
to be verified the said entries, reports, books, and general 
accounts, by oath or affiruation, to be taken before the col- 
lector or some other officer authorized by the laws of the 
State to administer the same z rding to the form required 
by this act, where the same is prescribed; and shall also 
pay to the collector the duties which by this act ought to 
be paid on the spirituons liquors so distilled and sold, or 
removed for consumption or sale, and in said accounts men- 
tioned, at the time of rendering an account thereof, 


The next amendment was to insert at the end 
of section forty-four the following proviso: 

Provided, That in estimating the duty upon all distilled 
spirits removed to any place other than the place of distill- 
ation, there shall be deducted from the gross number of gal- 
ions so removed all loss from leakage, soakage, evaporation, 
transit, or otherwise; and the duty shall be assessed, cal- 
lected, and paid, upon the net number of gallons after the 
deduction as aforesaid: Provided further, That such de- 
ductions shall in no case exceed five per cent. of the gross 
quantity so removed. 

The next amendments were after section forty- 
four, page 48, to insert the following as new sec- 


tions: 

Sec. —. And be it further enacted, That the collector of 
any district may grant a permit to the owner or owners of 
any distillery within bis district to seud or ship any spirits, 
tie product of said distillery, after the quantity and proof 
thereof shall have been aseertained by inspection according 
to the provisions of ti , to any place without said dis- 
trictand within the United Saues 3 and in such case the bill 
of lading or receipt (whieh shall be in such form as the 
Conunissioner of Internal Revenue may direct) of the same 
shall be taken in the name of the collector of the district in 
which the distillery is situate, and the spirits aforesaid shall 
be consigned, iu such bill of lading or receipt, to the :col- 
lector of the district in which the place is situate, whither 
the spirits is sent or shipped, and the amount of duties upon 
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Said’ spirits shall be stated in the receipt, from which amount 
the allowance fixed: by this act for-evaporation and waste 
shail be deducted ; and. upon the arrival of the spirits, and 
upon the demand of the collector aforesaid, the agent of the 
distillery (and the name.of the agent, for the convenience 
of the ‘collector, shall always appear in the bill of lading or 
receipt) shail pay the duties upon the said spirits, with the 
expense of freight, and every other expense which has.ac- 
crued thereupon ; and the said collector, upon the payment 
of the:duties aforesaid, shall deliver the bill of lading or re- 
ceipt and the spirits to the agent of the said distillery; and 
if the duties are not paid as aforesaid, then the said spirits 
shall be stored at the risk ‘and cost of the owner or agent 
thereof, who shall pay an. addition often per cent. thereupon; 
and all the general provisions of this act, in reference to 
liens; penalties, and forfeitures, as also in reference to the 
eolléction, shall apply thereto, and be enforced by the col- 
lector of the district in which the spirits may be: Provided, 
That no permit shall be granted, under this section, for a 
quantity less than fifty barrels: And provided further, That 
the Commissioner of Internal Revenue, under the direction 
of.the Secretary of the Treasury, may make such further 
regulations as he may decem proper in order to protect the 
revenue and to carry out the spirit and intent of this see- 
tion. S 

Sec. —. And beit further enacted, That distilled spirits and 
refined coal oil may be removed from the place of manu- 
facture for export after the quantity thereof shall have been 
ascertained by inspection, according to the provisions of 
this act, without payment of the duties thereon previous to 
such removal, upon and with the written permission of the 
collector or deputy collector of thé district, the owner thereof 
having first given bond to the United States, with sufficient 
sureties, in the manner and form, and under regulations pre- 
seribed by the Commissioner of Internal Revenue, and in 
at least double the amount of said duties, for the payment 
thereof within thirty days from the date of said bond : Pro- 
vided, That no such removal shall he permitted where the 
amount of duties does not exceed the sum of $300; nor in any 
case where the person desiring such permission, his agent 
or superintendent, shall have failed to pay the duties upon 
any such articles previously removed under bond, as afore- 
said, when the same shall have become payable, until the 
same, with all proper charges, shall have been fully paid. 


Mr. HOWE. Ishould like to have those amend- 
ments passed over for the present. 

The VICE PRESIDENT. They will be re- 
served for a separate vote. 

The next amendment was in section forty-five, 
page 48, line three, after the word ‘ Ist,” to in- 
sert © 10th and 230th,” and in line four, to strike 
out “ten”? and insert ‘t five;”? so that it will read, 
“that the entries made in the books of the dis- 
tiller, required to be kept in the foregoing section, | 
shall, on the Ist, 10th, and 20th days ofeach and 
every month, or within five days thereafter, be 
verified by oath or affirmation,” &c. 

The next amendment was on page 49, section 
forty-six, line three, after the word ‘ books,” to 
strike out the words ‘ the tenth section of.” 

The next amendment was on page 49, section 
forty-seven, line two, to strike out “ May” and 
insert “July;” and after line six, to insert the 
words “ for any other quantity or.” 

The next amendment was on page 50, section 
forty-seven, after the words ‘one ‘half” to strike 
out the words ‘‘and not more than three quar- 
ters, shall be accounted three quarters; more than 
three quarters, and not more than one barrel,’’ so 
that the clause will read: 

Provided, That fractional parts ofa barrel shall be halves, 
quarters, cighths, and sixteenths, and any fractional part i 
containing less than one sixteenth shall be accounted one 
sixteenth; more than one sixteenth, and not more than one 
eighth, shall be accounted one eighth; more than one 
eighth, and not more than one quarter, shall be accounted ji 
one quarter; more than one quarter, and not more than one į 


half, shall be aceounted one half; more than one half shall |i 
be accounted one barrel. A 


Mr. FESSENDEN. ‘There was an amend- 
mentin the eighth line of section forty-seven, page | 
50, which I did not hear the Secretary read. It 
is to insert after the word “ sold” the words ‘or | 
removed for consumption or sale.’? 

The VICE PRESIDENT. Those words do | 
not appear in the bill at the desk. | 

Mr. FESSENDEN. They can be inserted, I | 
suppose, 

Mr. HOWE. It occurs to me—I am very con- 
fident about it—that that amendment ought not 
to be made if either of the printed amendments to | 
come in after section forty-four is adopted. i 

Mr. FESSENDEN. ‘Certainly these words | 
should be inserted, because they refer to another | 
matter entirely. x 

Mr. HOWE. This requires the payment of 
the duty on all liquors removed for sale if those 


words which the Senator proposes to insert are 
ut in. 


Mr. FESSENDEN. Undoubtedly it docs; but 
then it is qualified by that section. There is no 
section qualifying itin the case of beer; it only 


refers to spirits, and I want the words “or re- 


>? inserted after 


moved’ for consumption or sale 
“sold,”’ in the eighth line. 

Mr. HARRIS. I wish to reserve the amend- 
ments in the next section; and if they are changed, 
ought not this to be changed also? 

Mr. FESSENDEN. : No, sir. 

The VICE PRESIDENT. - The words sug- 
gested by the Senator from Maine willbe inserted 
in the eighth line, if there is no objection. 

Mr. FESSENDEN. I suppose the amend- 
ments in the next section can be passed upon, be- 
cause they do not affect the Senator’s. amendment, 
if he proposes to strike out and insert something 
else. Ido not mean the amendments in print, but 
the others that have been made since. 

Mr. HARRIS. I donot know what others have 
been put in since in Committee of the Whole. 


Mr. FESSENDEN. The Secretary can read 
them. 

The Secretary read the amendments to section 
forty-eight: page 50, line two, strike out “ May” 
and insert ‘“ July ;” line thirteen, page 51, after 
the word “times,” to insert ‘ except Sundays;”’ 
line fifteen, after the word “ thereof,” to insert 
‘the quantities of grain or other vegetable pro- 
ductions or other substances put into the mash 
tub or otherwise used for the purpose of producing 
beer, or for any other purpose, and;’’ in the same 
line, after the word ‘*the,’’ to insert * quantity 
or,” in line seventeen, after the word “ sold,” to 
insert ‘* or removed for consumption or sale,” in 
line twenty-one, after the word ‘‘and,”’ to insert 
“ the quantities of grain or other vegetable produc- 
tions or other substances pat into the mash tub 
or otherwise used for the purpose of producing 
beer, or for any other purpose, and the quantity 
or;” in line twenty-three, after the word “ sold,” 
to insert ‘or removed for consumption or sale;”’ 
and in line thirty-three, after the word “ sold,” 
to insert * or removed for consumption or sale;”” 
so that the section will read: 


Sec. 48. And be it further enacted, That every person 
who, on said Ist day of July, 1862, shall be the owner or 
occupant of any brewery or premises used or intended to 
be used for the purpose of brewing or making such fer- 
mented liquors, or who shalt have such premises ander his 
control or superintendence, as agent for the owner oroccu- 
pant, or shall have in his possession or custody any vessel 
or vessels intended to be used on said premises in the man- 
ufacture of beer, lager beer, ale, porter, or other similar 
fermented liquors, either as owner, agent, or otherwise, 
shall, from day to day, enter, or cause to be entered, in a 
book to be kept by him for that purpose, and which shalt 
be opeu at all times, except Sundays, between the rising and 
seiling of the sun, for the inspection of said collector, who 
may take any minutes or memorandums or transcripts 
thereof, the quantities of grain or other vegetable produc- 
tions or other substances put into the mash tub or otber 
wise used for the purpose of producing beer, or for any 
other purpose, and the quantity or number of barrels and 
fractional parts of barrels of fermented liquors made and 
sold, or removed for consumption or sale, keeping separate 
accounts of the several kinds and deseriptions ; and shall 
render to said collector, on the Ist day of each month in 
each year, or within ten days thereafter, a general account 
in writing, taken from his books, of the number of barrels 
and the quantities of grain or other vegetable productions 
or other substances put into the mash tub, or otherwise 
used for the purpose of producing beer, or for any other 
purpose, and the quantity or fractional parts of barrels of 
each kind of fermented liquors made and sold, or removed 
for consumption or sale, for one month preceding said day, 
or tor such portion thereofas many have have elapsed from 
the day of such entry to said day which shall next ensue; 
and shall verify, or cause to be verified, the said entries, re- 
ports, books, and general accounts, on oath orattirmation, to 


! be taken before the collector or some officer authorized by 


the Jaws of the State to administer the same according to 
the form required by this act where the same is prescribed 5 


and shall also pay to the said collector the dutics which, | 


by this act, ought to be paid on the liquor made and sold, 
or removed for consumption or sale, and in the said accounts 
mentioned, at the time of rendering the account thereof, 
as aforesaid. 


Mr. FESSENDEN. I think the amendment 


lin the twenty-first line, to insert, after the word 


“and,” the words “the quantities of grain or 
other vegetable productions,’’ &c., should come 
in-after the word “ of” in the same line where it 
first occurs; so as to read, ‘of the quantities of 
grain or other vegetable productions or other sub- 
stances put into the mash tub,” &c. 

The VICE PRESIDENT. That modification 
will be made, if there be no objection. 

Mr. HARRIS. I want the words “or removed 


i for consumption or sale,” wherever they occur 


in that section, to be reserved. 


The VICE PRESIDENT. They will be re- 


i served for a separate vote. 
The next amendment was in section forty-nine, | 


page 50, line twelve, after the word ** liquors,”’ to 
insert “ cither;’’ and after the word “brewed,” to 


strike out the word * and,” and insert ‘* or brewed 
and.” : 

The next amendment was to strike out section 
fifty-one, page 53, in the following words: 

Sec. 51. And be it further enacted, ‘That all beer, Jager 
becr, ale, porter, and otber similar fermented liquors which 
shall be made, and all spirituous liquors which shall be dis- 
tilled within the United States or the Territories thereof, 
or the District of Columbia, the duties on which shall not 
have been paid, according to the true intent and meaning 
of this act, shall be forfeited, and may be seized as forfeited 
by any collector of internal duties: Provided always, That 
such liquors and spirits shall not be liable to seizure and 
forfeiture, in the hands of a bone fide purchaser, without 
notice that the duties thereon have not been paid or se- 
cured to be paid. 


‘Mr. SUMNER. I should like to have that 
passed over. I was not entirely satisfied with 
striking it out in committee. 

The VICE PRESIDENT. 
over for a separate vote. 

The next amendment was on page 54, section 
fifty-two, line seventeen, to strike out ‘ ninety,” 
and insert ‘‘thirty;” in line eighteen, after the 
word “that,” to strike out the words ‘a prose- 
cution or action thereupon,” and to insert ** pro- 
ceedings to enforce said forfeiture,” so that the | 
clause would read: 


Provided, That such seizure be made within thirty days 
after the cause for the same may have occurred, and that 
proceedings to enforce said forfeiture shall have been com- 
menced by such collector within twenty days after the 
seizure thereof. : 

The next amendment was to add at the end of 
section fifty-two the following: 

And the proceedings to enforce said forfeittire of said 
property shall be in the nature of a proceeding in rem, in 
the circuit or district court for the district where such sciz- 
ure is made, or in any other court of competent jurisdic- 
tion. 

The next amendment was in section fifty-three, 
page 55, after the word *¢ paid,” in line thirteen, 
to strike out the following words: 

Aud in case such duties, with such addition, shall not be 
paid within thirty days from tbe time the said duties ought 
to be paid, the collector for the district shall make a per- 
sonal demand of the same from such person or persons, or 
by notice in writing left at his, her, or their dwelling, if 


It will be passed 


| within the collection district, and, if not, at the distillery 


owned or superintended by such person or persons, with 
some person of proper age and discretion. 


The next amendment was in section fifty-three, 
page 55, line twenty-two, to strike out the words 
t such demand or notice” and to insert, “ the 
same shall have become payable.”’ 

The next amendment was in section fifty-three, 
line sixty-two, page 57, to strike out the follow- 
ing proviso: 

Provided further, That there shall be exempt from dis- 
traint the tools or implements of a trade or profession, one 


cow, arms, and provisions and houschold furniture kept for 
use, and apparel necessary for a family. 


The next amendment was, after section fifty- 
three, page 57, to insert the following as a new 
section: 

Sec. ~. And be it further enacted, That every person li- 
censed as aforesaid to distill spirituous liquors, or licensed 
as a brewer, shalf, once in cach month, upon the request of 
the assessor or assistant assessor for the district in which 
his business as a distiller or brewer may be carried on, re- 
spectively, furnish the said assessor or assistant assessor 
with an abstract of the entries upon bis books, herein pro- 
vided to be made, showing the amount of spirituous liquor 
distilled and sold, or removed for consumption or sale, or 
of beer, lager beer, ale, porter, or other fermented liquor 
made and sold, or removed for consumption or sale, dur- 
ing the preceding month, respectively; the truth and cor- 
rectuess of which abstract shall be verified by the oath of 
the party so furnishing the same. And the said assessor or 
assistant assessor shall have the right to examine the books 
of such person for the purpose of ascertaining the ‘correct- 
ness of such abstract. And for any neglect tofarnish such 
abstract when requested, or refusal to furnish an examina- 
tion of the books as aforesaid, the person so neglecting shall 
forfeit the suin of $500. 


The next amendment was to strike out section 
fifty-four, as follows: 


Suc. 54. And be it further enacted, That every license 
which is authorized or required to be taken out by this act 
shall be granted, and the duty thereon imposed shall be paid 
in and throughout the United States and Territories and 
District of Columbia, in manner and form following, that 
is to say: such Jicense shall be granted upon the delivery 
by the a: or of the distriet of the list of the person or 
persons to be licensed, with the rate of the Jicense required 
stated therein, to the collector, and shall be signed by the 
colleetor or a deputy collector of the district wherein the 
ame is required, and the duty thereupon imposed, as afore- 
said, shall be paid to the colicetor or bis deputy, as afore- 
said, at the time of granting the license; and every col- 
lector and deputy collector is, and are hereby, respectively 
authorized and required to grant and deliver every such 
liccuse, according to the provisions of this act and the form 
prescribed by the Commissioner of Internal Revenue, to the 
person or persons who shall apply tor and be legally enti- 
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tied to receive the same forthwith upon payment of the duty 
or sum of money thereupon imposed, free from all fee, gra- 
tuity, or other payment whatsoever. 

The next amendment was to insert, on page 58, 
the following, as a new section: 

Sec. —. And be it further enacted, That from and after 
the Ist day of July, 1862, no person, association of persons, 
or corporation, shall be engaged in, prosecute, or carry on, 
either of the trades or occupations mentioned in section 
sixty- three of this act, until he or they shalt bave obtained 
a license therefor in the manner hereinafter provided. 


Mr. HARRIS, I wish to call the attention of 
the Senator from Maine to the fact thatin the new 
section inserted on page 57, the brewer is required 
to furnish a list to the assessor and assistant as- 
sessor; and, on page 51, he is required to furnish 
: plea? list to the collector. Should he furnish 

oth ? 

Mr. FESSENDEN. He is required to furnish 
the assessor or assistant assessor an abstract. It 
is intended as a check upon the collectors. 

Mr. HARRIS. I will look at it and see. 

Mr. FESSENDEN. It was drawn purposely 


for that object, to be a check on the collectors. 


The next amendment was on page 59, to insert, 
as a new section: 

Sec.—. Anul be it further enacted, That every person, as- 
sociation of persons, or corporation, desiring to obtain a 
license to engage in any of the trades or occupations named 
in the sixty-third section of this act, shall register with the 
assistant assessor of the asssessment districtin which he 
shall design to carry on such trade or oceupation—first, his 
or their name or style; second, the trade or occupation for 
which a license is desired; third, the place where such trade 
or occupation is to be carried on; fourth, if a rectifier, 
the number of barrels he designs to rectify; if a peddler, 
whether he designs te travel on foot, or with one, two, or 
more horses; ifaninn-keeper, the yearly rental of the house 
and property to be occupied for said purpose ; or, if not 
rented, the assistant assessor shall value the same. All of 
which facts shall be returned duly certified by such assist- 
ant assessor, both to the as rand collector of the dis- 
trict; and thereupon, upon payment to the collector or dep- 
uty collector of said district ofthe amount as hereinafter pro- 
vided, such collector or deputy collector shall make out 
and deliver a license for such trade or occupation, which 
license shall continue in force for one year, at the place or 
premises described therein. 

The next amendment was on page 60, section 
fifty-five, lines eight and nine, to strike out the 
words, ‘ to be sued for in any court of competent 
jurisdiction, in the name of the United States. ”? 

The next amendment was on page 60, section 
fifty-six, after the word “same,” in line five, to 
insert, “if fora rectifier, the quantity of spirits au- 
thorized to be rectified ; if by a peddler, whether 
authorized to travel on foot, or with one, or two, 
or more horses, the time for which said license is 
to run;” and also, in line thirty-two of the same 
section, to strike out the word “ that.” 

The nextamendment was in section fifty-seven, 

age 61, line two, to strike out © business” and 
insert *employment;”? andin line six to strike out 
the word ‘* kind.” 

The nextamendment was Imsection sixty, page 
64, line two, to strike out “May” and insert 
‘July,’ and to strike out lines three, four, five, 
six, and seven,in the words ‘and annually there- 


after, a license shall be taken out for-carrying on | 


or transacting the pursuits, business, occupation, 
or employment hereinafter specified; or if com- 
menced subsequent to the time as aforesaid, at the 
date thereof, and to continue one year, at the place 
or premises to be described in such license; and 
also in line eight to strike out the words ‘of 
which; strike out the final “s” in the words 
“ licenses”? and **sums;’’ and after “license” to 
insert ** granted;’’ so that the section will read: 

That on and after the Ist day of July, 1862, for each li- 
cense granted the swn herewith stated shali be respectively 
andannually paid. Any numberof persons carrying on such 
business in copartnership may transact such business at 
such place under such license, and not otherwise, 

The next amendment was on page 65, section 
sixty, line thirty, in the clause in relation to the 


licenses of wholesale dealers in liquor, after the | 


word ** distiller,” to Insert “or brewer.” 

The next amendment was on page 66, section 
sixty, line forty-two, to strike oyt the word 
t drunk’? and insert ‘* drank.’ 

Mr.SUMNER. Ihope that will not be done, 
ĮI think the other is bettergrammar. [Laughter.] 

The next amendment was on page 67, section 


sixty, line sixty-six, to strike out the words “one | 


hundred dollars for cach license,’ and to insert 
‘twenty-five dollars for each license to rectify 


any quanuty of spirituous liquors, not exceeding } 
five hundred barrels or casks, containing not more | 


than forty gallons to cach barrelor cask of liquor 


so rectified, and twenty-five dollars additional for 
each additional five hundred such barrels, or any 
fractional part thereof;” so that the clause will 
read: 

8. Rectifiers shall pay twenty-five dollars for each license 
to rectify any quantity of spirituous liquors, not exceeding 
five bundred barrels or casks, containing not more than 
forty gations to cach barrel or cask of liquor so reetified, and 
twenty-five dollars additional for each additional five hun- 
dred barrels, or any fractional part thercof. Every person 
who rectifies, purifies, or refines spirituous liquors or wines 
by any process, or mixes distilled spirits, whisky, brandy, 
gin, or wine, with any otber materials (or sale under the 
name of whisky, rum, brandy, gin, wine, or any other name 
or names, shall be regarded as a rectifier under this act. 

The next amendment was to insert on page 67, 
section sixty, after line seventy-seven, the fol- 
lowing: 

Distillers shall pay fifty dollars for each license. Every 
person or copartnership who distilis or manufactures spirit- 
uous liquors for sale, shall be deemed a distiller under this 
act: Provided, That any person or copartnership distilling 
or manufacturing less than three hundred barrels per year, 
shall pay twenty-five dollars for a license: And provided 
further, That no license shall he required for any still or 
other apparatus used by druggists and chemists for the re- 
covery of alcohol for pharmaceutical and chemical purposes 
whieh has been used in their processes: And provided fur- 
ther, That distillers of apples and peaches distilling or man- 
ufacturing less than one hundred and fifty barrels per year 
from the same, shall pay $12 50 for a license for that pur- 
pose, and for a greater quantity as other distillers. 

The next amendment was on page 70, section 
sixty, line one hundred and forty-seven, to strike 
out the word *‘ produce,” and to insert ‘* pur- 
chase.” 

_ The next amendment was on page 71, section 
sixty; line one hundred and sixty-six, after the 
word ‘ license,” to strike out the words ‘every 
place or edifice, not including halls or rooms rented 
or used occasionally for concerts or exhibitions, 
where dramatic or operatic representations, plays, 


or performances are exhibited, shall be regarded | 
as a theater under this act;” and to insert in lien į 


thereof, ‘every edifice erected for the purpose of 
dramatic or operatic representations, plays, or 
performances, and not including halls rented or 
used occasionally for concerts or theatrical repre- 
sentations, shall be regarded as a theater under 
this act.”’ 

The next amendment was on page 72, section 
sixty, line one hundred and cighty, after the 
words * sleight of hand,” to insert “or feats of 
prestidigitation.”’ 

The next amendment was on page 72, line one 
hundred and cighty-four, after the word “dollars,” 
to insert: 

Provided, That but one license shall be required under 
this act of any circus or juggler to authorize exhibitions by 
them within any one State. 

Mr. TEN EYCK. I wish to inquire whether 
this language would authorize these shows and 
circuses to be exhibited regardless of the license 
now required to be had under the State laws. The 
language is, ‘that but one license shall be re- 
quired under this act of any circus or juggler to 
authorize exhibitions by them within any one 
State.” I know in my State we deem it very im- 
portant that there should be a restriction upon 


these kind of shows, and they pay a license in | 


every county. 

Mr. FESSENDEN. It does not interfere with 
any State license at all, It only says what shall 
be permitted so far as we are concerned. 

The next amendment was on page 72, section 


sixty, line one hundred and cighty-seven, after the | 


words “ bowling alleys,” to insert “and billiard 
tables.” 

Mr. FESSENDEN. I think * billiard rooms”? 
would be a better term there. 

The VICE PRESIDENT. It 
changed. 

The next amendment was in line one hundred 
andcighty-cight, after the word alleys,” to insert 
« or tables; in line one hundred and cighty-nine, 
after the word “ alley,” to insert “or table,” in 
line one handred and ninety, after the word “ al- 
ley,” to insert “or table; in line one hundred 
and ninety-one, after the word “ alley,” to insert 


will be so 


after the word “thrown,” to insert “ or billiards 
played;’”’ in line one hundred and ninety-three, 
after the word ‘alley,’ to insert ‘or billiard room 
respectively ;’? so that the clause will read: 


Bowling alleys and billiard rooms shall pay according to 
the number of alleys or tables belonging to or used in the 
bailding or place to be licensed. When not exceeding one 
alley or table, five dollars for each license; and when ex- 


cecding one alley or table five dollars for each additional i 


| © or table’? in line one hundred and ninety-two, | 


alley or table.. Every place or building where bow|s-are 
thrown or billiards played and open.to the public, with or 
without price, shall be regarded.as.a bowling alley. or bi- 
liard room respectively under this act. ; : E 
Mr. HOWE. On page 72, the Committee on 
Finance proposed to strike out this clause: 
Horse dealers shall pay for each license the sum Of: ten 
dollars. Any person whose business it i$ to-buy and-sell 
horses or mules shall be regarded as a horse dealer under. 
this act: Provided, That if such horse dealer shail’ have 


taken out a license as alivery-stable keeper, no new license 
shall be required. $ 


The VICE PRESIDENT. The proposition 
of the committee to strike out that clause was dis- 
agreed to in Committee of the Whole. 

Mr. HOWE. I desire to have a vote in the 
Senate upon it. I do not wish to discuss it how} 
w I am willing to take the vote if the Senate is 

ull. 

The VICE PRESIDENT. That was not in 
the amendments reported from the Committee of 
the Whole to the Senate. After the amendments 
made in committee are gone through, it will be in 
order to move to strike it out. 

Mr. HOWE. I wish to concur in the amend: 
meut reported by the Committee on Finance. The 
amendment of the committee was not agreed. to 
in Committee of the Whole, as I understand it. 

The VICE PRESIDENT. It was not; and 
the Senator now desires that the amendment, as 
reported by the committee, should be agreed to. 

Mr. HOWE. Yes, sir. 

The VICE PRESIDENT. The Senator can 
have aseparate vote on that, after the other amend- 
ments, which were agreed to, have been acted 
upon. 

Mr. GRIMES. I understand the Senator from 
Wisconsin to desire that that clause should be re- 
tained in the bill. There is no objection to it, is 
there? 

The VICE PRESIDENT. It is retained in 
the bill by the action of the Senate. j 

Mr. HOWE. Ido not wantitretained. I want 
it ae out, as the Committee on Finance re- 
ported, $ 
i The VICE PRESIDENT. Then, after the 
Senate has acted on theamendments reported from 
the Committee of the Whole, it will be in order 
to move to amend by striking it out. 

The next amendment wag on page 73, at sec- 
tion sixty, line two hundred and fourteen, after 
the word “ cattle,” to insert the word ** horses;’? 
and in the same line to strike out the word “and,” 
and insert ‘t or;’’? so that the clause will read: 


Cattle brokers shall pay for cach license the sum of ten 
dollars. Any person whose business it is to buy and sell 
and deal in catte, horses, hogs, or sheep shall be considered 
as a cattle broker. 

Mr. HOWE. It will be in order, L suppose, 
to strike that out, notwithstanding this amend- 
ment. 

The VICE PRESIDENT. It will be. 

The Secretary proceeded with the reading of 
the amendments, as follows: 

On page 73, article twenty-five, line two bundred and 
twenty-two, strike out “ twenty”? and insert “ fifty 3”? s0 as 
to read, ‘coal oil distillers shall pay for each license the 
sum of fifty dojlars.?? 

On page 74, line two huudred and forty-four, after the 
word “license,” insert, “ Provided, 'That manufacturers 
and producers of agricultural tools and implements, garden 
seeds, stoves, and hollow ware, brooms, wooden ware, and 
powder, delivering and selling at wholesale any of said 
articles, by themselves or their authorized agents at places 
other than the place of manufacture, shall not be required, 
for any sale thus made, to take out any additional license 
therefor. 

Mr. TEN EYCK, For the purpose of making 
the matter certain—I have no doubt the Senator 
from Maine will agree to it—I move, on page 72, 
in line one hundred and cighty-five, to add these 
words, *“ under this act;’’ so as to read: 

Provided, ‘That but one license under this act shall be 
required of any circus, &e. 

Mr. FESSENDEN. I would suggest to the 
Senator to put the words after ‘required ;” so as 
to read, “ shall be required under this act.” 

Mr. TEN EYCK. Very well. 

The VICE PRESIDENT. That modification 
will be made by the unanimous consent of the 
Senate. g 

The Secretary continued the reading of the 
amendments: 

On page 76, article thirty, lines two hundred and eighty 
and two hundred and eighty-one, strike out “and no law- 
yer who refuses to pay such license shall be allowed to 
practice in any such court or tribunal.’ 

On page 77, section sixty-two, line four, after the word 
“ made,” insert “or produced ;” in line five, after * manu- 
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facturer,? insert “or producer ;*? in line six, after the word 
“made,” insert “or produced; in the same line strike 
out“ vine dressers,” and insert “ vintners 3” in line nine, 
after the word “use,” insert “ exclusively ;” line ten, after 
“persons,” strike out ‘only 3? so as to make the section 
ead © 

Sec: 62. And be it further enacted, That nothing con- 
tained in:the preceding section of this act, laying duties on 
licenses, shail be construed to require a license for the sale 
‘of goods; wares, and merchandise made or produced and 
sold by the manufacturer or producer at the manufactory or 
place where the same is made or produced ; to vintners who 
sell, at the place where the same is made, wine: of their own 
growth 3 nor to apothecaries, as to wines. or spirituous 
liquors, which they use exclusively in the preparation or 
making up of medicines for sick, lame, or diseased per- 
sons; nor shall the provisions of paragraph No. 27 extend 
to physicians. who keep on hand medicines solely for the 
purpose of aking up their own prescriptions for their own 
patients. 

On page 77, section sixty-three, after Jine six, insert ¢¢ or 
in violation of the laws of any State or Territory ;”? soas to 
read, “that no license hereinbefore provided for, if granted, 
sliall be construed to authorize the commencement or con- 
tinuation of any trade, business, occupation, or employ- 
ment’ therein mentioned, within any State or Territory of 
the United States in which it is or shall be specially pro- 
hibited by the laws thereof, or in violation of the laws of 
any State or Territory.” i 
+ On page 78, section sixty-four, line two, strike out “May” 
and insert “Jaly.” 

On page 79, section sixty-four, line twenty-three, after 
the word‘ mentioned,” insert ** or on or before a day pre- 
scribed by the Commissioner of Internal Revenue.’ 

On page 79, section sixty-five, line six, strike out “ang” 
and insert “or?” 

On page 79, section sixty-five, lines nine and ten, strike 
out, after “& when,” the words ‘cloth is sold or delivered 
exclusively for dyeing, printing, bleaching, or to be fin- 
ished in any other manner, and.” 

In the same section, line ten, after the word ‘‘ thread,” 
insert ‘is ;?? so as to read, “ when thread is manufac- 
tured,” &c. 

In line thirteen, strike out “ seventy-first,”” and insert 
tí seventy-fourth,” before “ section.” 


Mr. FESSENDEN. I think 1 will reserve 
that, because I do not know how the numbers 
may be when we come to finish; it may not be 
the seventy-fourth section. 
The VICE PRESIDENT, It will be reserved. 
The Seerctary continued the reading of the 
amendments: 


On page 80, line twenty-nine of section sixty-five, insert 
the word “and” before “provided,” and alter the word pro- 
vided,” insert “further 5”? so as to read, “and provided 
further.”? 

On page 80, lines thirty-eight aud thirty-nine of section 
sixty-five, strike out the words * 3d day of March, 1862,” 
and insert “ passage of this act.” 

On page 81, section sixty-six, line four, strike out “ may” 
and insert ‘shall;?? in lines seven and cight strike out 
“under the direction of the Secretary of the Treasury.” 


Mr. FESSENDEN. On page 81, line thir- 
teen, the word ‘ to’’ should be stricken out before 
“the parties.” It is a bad expression to say, 
“he shall summon (giving notice of not less than 
two nor more than ten days) to the parties.” I 
move. to strike out to.” 

The VICE PRESIDENT. That amendment 
will be made, if there be no objection. 

The. Secretary continued the reading of the 
amendments: 


On page 83, section sixty seven, line three, strike out 
“sixty-fourth,” aud insert *sixty-seventh,” before “ sec- 
tion? 


Mr. FESSENDEN, 
be amended, 
numbers, - 

The VICH PRESIDENT. 
will be reserved. 

The Secretary proceeded to read the amend- 
ments: 

On page 84, section sixty-nine, line six, strike out “leaf, 
stem, or ;” so as to read, * and manufactured tobacco.” 

. On page 85, section seventy-une, line two, strike out 
* May” and insert * July.” 

On page 85, section seventy-one, line seven, after the 
word * agents,” insert of the manufacturer or producer.” 

On page 86, section seventy-one, lines eleven to sixteen, 
strike out the words, “on candies, of whatever material 
made, when vained at above fifteen cents per pound, five 
mills per pound; when valued above fifteen cents per 
pound, and not above twenty-five cents per pound, one cent 
per pound, and when valued above twenty-five cents per 
pound, one and a half cent per pound 3” and in licu thereof 
insert, “ on candles, of whatever material made, three per 
cent, ad valorem.” 

On page 86 strike out lines seventeen, eighteen, and ninc- 
teen, as follows: ‘On anthracite coal, except such as is 
known in the trade as pea coal, fifteen cents per ton; on 
bituminous eoal, one cighth of one cent per bushel 3°? and 
in lieu of these words insert, “on all minerał eoals, except 
such as is known in the trade as pea coal, three and a half 


cents per ton.” 
Mr. WILMOT., „I desire to move to strike out 
those lines, if it be in order, 
The VICE PRESIDENT. 
for a separate vote: 


} I think that will have to 
I will reserve it until [ find out the 


The amendment 


It will be reserved 


The Secretary continued the reading of the 
amendments: ` 


On page 86, line twenty-six, strike out “ five” and insert 
« two 3”) so as to read, “on lard oil, mustard seed oil, fin- 
seed oil, aud on.all animal or vegetable oils not exempted 
nor provided for elsewhere, whether pure or adulterated, 
two cents per gallon.” 

On page 87, lines thirty-four and thirty-five, strike out 
“not exceeding fifteen millions of cubic fect per month,” 
and from lines thirty-six to thirty-eight, strike out “ when 
the product shall be above fifteen millions of cubic feet per 
month, twenty cents per one thousand cubic feet;’? so as 
to make the clause read, “on gas, illuminating, made of 
coal, wholly or in part, or any other material, when the pro- 
duct shall not be above five hundred thousand cubic feet 
per month, five cents per one thousand cubic feet; when 
the product shal be above five hundred thousand and not 
exceeding five millions of cubic feet per month, ten cents 
per one thousand cubic feet; when the product shall be above 
five millions, fifteen cents per one thousand cubic feet; and 
the general average of the monthly product for the year pre- 
ceding the return required by this act shail reguiate the rate 
of duty herein imposed.” 

On page 88, at the end of line sixty-three, insert, * nd 
provided further, That gas companies so focated as to com- 
pete with each other shali pay the rate imposed by this act 
upon the company having the largest production.” 

On page 88, line seventy-four, after the word “ notwith- 
standing,” insert, “ And provided further, That distillers 
of coal oit shall be subject to all the provisions of this act 
hereinbefore set forth and specified, applicable to distillers 
of spirituous liquors, with regard to licenses, bonds, returns, 
and all other provisions designed fur the purpose of ascer- 
taining the quantity distilled, and securing the payment of 
duties, so far as the same may, in the judgment of the Com- 
missioner of Internal Revenue, and under regulations pre- 
scribed by him, be necessary for that purpose.” 

On page 89, strike out lines eighty-four to ninety, in the 
words, “ou spirits ectified, mixed with other liquors or 
materials, or prepared in any way to be sold as whisky, fif- 
teen cents per gallon; to be sold as brandy, rum, gin, wine, 
or by any other name, not otherwise provided tor, thirty 
cents per gallon, on the basis of first proof, and so in pro- 
poruon for any greater strength than the strength of first 

roof? 

On page 89, line one hundred and six, strike out “ two 
cents,” and insert ‘one cent ;?? so as to make the clause 
read, “on sugar candy, and all confectionery made wholly 
or in part of sugar, one cent per pound.?? 


Mr. HOWE. Let that be reserved. 

The VICE PRESIDENT. It will be reserved 
for a separate vote. 

The Secretary continued the reading of the 
amendments, as follows: 

On page 90, line one hundred and eight, insert and bi- 
carbonate of soda 3”? so as to make the clause read, ‘¢on 
saleratus and bicarbonate of soda, five mills per pound.” 

In line one hundred and thirteen, after “snuff,” insert 
“ands?” in linc one hundred and fourteen, strike out “ or 
prepared smoking tobacco, ten,” and insert “ twenty 3”? so 
as to make the clause read, ‘on tobacco, cavendish, plug, 
twist, fine cut, and manufactured, of all descriptions, not 
including suutf and cigars, twenty cents per pound.” 

Mr. CHANDLER. I beg leave to offer an 
amendment, after “ cigars,” if it is in order. 

Mr. FESSENDEN. The Senator will hear me 
a moment, Ihave been looking at that matter, 
and [can suggest what will answer his purpose. 
Instead of striking out the words “ or prepared 
smoking tobacco, ten,” I move to insert ** smok- 
ing tobacco prepared with the stems in,” and then 
leave in the next clause, and insert “ten cents”? 
instead of ‘ five.” : 

Mr. CHANDLER. Very well, sir. lamof 
the opinion, however, that the tax is too high on 
low-priced tobacco. i 

Mr. FESSENDEN. That will be very much 
lower than anything else. 

Mr. CHANDLER. Very well; if the Senator 
will make that motion, I shall be satisfied. 

Mr. FESSENDEN. Instead of striking out 
the words ‘or prepared smoking tobacco, ten,” 
insert “except smoking tobacco prepared with 
the stems in.” 

The VICE PRESIDENT. The amendment 
will be agreed to in that form if not objected to. 
The clause will be read as it stands. 

The Secretary read it,as follows: 


. zi E 
On tobacco, cavendish, plug, twist, fine cut, and manu- 


factured of all descriptions, (not including snuffand cigars, 
and smoking tobacco prepared with stems in,) twenty cents 


| per pound. 


Mr. FESSENDEN,. And then the next clause 
should be retained instead of striking it out, chang- 
ing “ five” to ‘ten;”’ so as to read, ‘‘ on tobacco, 
prepared smoking, ten cents per pound.” 

The VICE PRESIDENT. Is line one hun- 
Ingd and sixteen to be retained, changing ‘ five” 
to “ften?” 

Mr. FESSENDEN. Changing the phraseol- 
ogy “on smoking tobacco prepared with the stems 
in, ten cents per pound.”’ 

The VICE PRESIDENT. The clause will be 
considered agreed to in that form unless objection 
be made. 


The Secretary continued the reading of the 
amendments: f 


in line one hundred and seventeen, after the word “snuf,” 
strike out “or,” and insert “ manufactured of 3”? and in tine 
one hundred and nineteen strike out “eight,” and insert 
“twenty ;?? so as to read, “on snuff manufaetured of to- 
bacco, ground, dry, or damp, of all descriptions, (except 
aromatic or medical snuff in vials, pots, boxes, or packets,) 
twenty cents per pound.’? 


Mr. McDOUGALL. I wish the amendment, 
striking out “eight” and inserting “ twenty,” re- 
served. I will state to the chairman of the com- 
mittee that I propose to raise that duty. 

Mr. FESSENDEN. It is now twenty cents a 
pound. It is as high as on other tobacco. 

Mr. McDOUGALL. I think it should be higher 
on tobacco manufactured in that form. 

The Secretary continued the reading of the 
amendments, as follows: 


On page 90, line one hundred and twenty-one, strike out 
“ten,” and insert “ fifteen;”? so as to read, ‘ton cigars, 
valued at not over five dollars per thousand, fifteen cents 
per pound.” 

In line one hundred and twenty-three, after “ five,” strike 
out “dollars ;”? and in line one hundred and twenty-four, 
strike out “ fifteen,” and insert “twenty p’ so as to read, 
“on cigars, valued at over five and not over ten dollars per 
thousand, twenty cents per pound.” 

In line one hundred and twenty-five, after the word “ten,?? 
insert “and not over twenty ;” and in lines one hundred 
and twenty-five and one huudred and twenty-six, strike out 
“twenty,” and insert “twenty-five cents per pound 5” so 
that the clause will read, “on cigars, valued at over ten 
and notover twenty dollars per thousand, twenty-five cents 
per pound.” 

in lines one hundred and twenty-eight and ono Hundred 
and twenty-nine insert, “on cigars valued at over twenty 
dollars per thousand, thirty-five cents per pound,” 


Mr. McDOUGALL. I ask the chairman 
whether, in the course of business here, after we 
have passed through the bill, it will be competent 
to move an additional provision here in regard to 
cigars. 

Mr. FESSENDEN. I suppose so. 

The Secretary proceeded with the reading of the 
amendments: 


On page 91, strike out from line one hundred and forty- 
nine to one hundred and fifty-nive, inclusive, in the words, 
& on corn brooms, three per cent. ad valorem; on wooden 
pails, tubs, buekets, casks, and churns, three per cent. ad 
valorem; on straw, palin leaf, and grass hats, caps and bon- 
nets, three per cent. ad valorem; on bats and caps, made of 
fur, felt, wool, cotton, glazed muslin, India rubber, or silk, 
wholly or in part, three per cent. ad valorem ; on steel hoop- 
skirts, or skirts of metal or other material, three per cent. 
ad valorem; on clothing, ready made, three per cent. ad 
valorem.” 

On page 92, lines one hundred and sixty-five and one 
hundred and sixty-six, strike out the words “ two inches or 
overin length ;”? andin lines one hundred and sixty-six, one 
hundred and sixty-seven, and one hundred and sixty-eight, 
strike out “ less than two inches in length, two cents and 
five mills per pound ;” so as to make the clause read, “on 
screws, commonly called wood-screws, one and a half cent 
per pound.” 

In line one hundred and seventy-four, after the word 
“ton,” insert “ on railroad iron, rerolled, seventy-five cents 
per ton;”? so as to make the clause read, “on rititroad fron, 
and all other iron advanced beyond slabs, blooms, or loops, 
and not advanced beyond bars or rods, and band, hoop, and 
sheet iron, not thinner than No, 18 wire gauge, and plate 
iron not Jess than one eighth of an inch in thickness, $1 50 
per ton; on railroad iron, rerolled, seventy-five cents per 
ton; on band, hoop, and sheet iron thinner than No, 18 
wire gauge, plate iron less than one eighth of an inch in 
thickness, and cut nails and spikes, two dollars per ton.” 

On page 94, lines two hundred and eleven and two hun- 
dred and twelve, strike out ‘ on blacking and paste, usually 
called shoe or boot blacking, of all descriptions, three per 
cent. ad valorem.’? 

Jn line two hundred and twenty-five strike out “eight ” 
and insert “ harness leather, seven ;’? so as to read, * on all 
other sole or rough leather, hemlock tanned, and harness 
leather, seven mills per pound.” 

In line two hundred and twenty-nine strike out “except 
calf skins,” before +‘ made,” and insert those words after 
“ rough,” in line two hundred and thirty-two; so as to read, 
‘on all finished or curried upper leather, made from leather 
tanned in the interest of the parties finishing or currying 
such leather, not previously taxcd in the rough, except calf 
skins, one cent per pound.” 

On page 95, line two hundred and thirty-three, after the 
word “ bend,” insert“ and,” and strike out “ and harncss;”” 
so as to read, ‘on bend and but leather, one cent per 
pound.” i 

in line two hundred and thirty-five strike out “tarred 
or,” and strike out “two and ahalf,”? and insert “ and deer 
skins, dressed or smoked, two;”? so as to read, ‘on oil- 
dressed leather and deer skins, dressed or smoked, two 
cents per pound.”’ . 

Strike out lines two hundred and forty-two, two bundred 
and forty-three, and two hundred and forty-four, as fol- 
lows: “on buck skins, tauned or d d, two dollars per 
dozen; on doe skins, tanned and dressed, one dollar per 
dozen; on deer skins, dressed and smoked, six cents per 
pound.” 

Strike out lines two hundred and forty-eight, two hun- 
dred and forty-nine, and two hundred and fifty, as follows: 
‘on patent or enameled cloth, three per cent. ad valorem; 
on machine belting of all kinds, a duty of three per cent. 
ad valorem’? 


1862. 


THE CONGRESSIONAL GLOBE. 


Strike out line two hundred and fifty-three, as follows: 
‘ton wine, made of grapes, five cents per gallon.” 

Mr. HOWE. I wish that to be passed over. 

The VICE PRESIDENT. That amendment 
will be reserved for a separate vote. 

Mr. McDOUGALL. That is not to be re- 
served, because it was not an amendment made. 

The VICE PRESIDENT. It was stricken 
out in committee, and is therefore before the 
Senate. 

Mr. McDOUGALL. [ understood otherwise. 

The VICE PRESIDENT. The Secretary in- 
forms the Chair that the amendment was agreed 
to to strike out the words. The amendment will 
be reserved. 

The Secretary continued the reading of the 
amendments, as follows: 

On page 93, strike out lines two hundred and fifty-six 
and two hundred and fifty-seven in the words, “on furs of 
all descriptions, when made up or manufactured, three per 
cent. ad valorem.”? 

On page 96, after the word “ materials,” in line two hun- 
dred and fifty-nine, insert before the same has been dyed, 
printed, bleached, or prepared in any other manner 3”? and 


trom lines two hundred and sixty-two to two hundred and, 


sixty-six strike out the words, ‘when the cloth is sold or 
delivered exclusively for dyeing, printing, bleaching, or to 
be finished and prepared in any otber manner, the duty shall 
be assessed on the article so finished and prepared tor use or 
consumption, and 3” and in line two huudred and seventy- 
three, after the word “felted,” strike out “when finished 
for sale ;’? so as to make the clause read, on cloth and all 
textile or knitted or felted fabrics of cotton, wool, or other 
materials, before the same has been dyed, printed, bleached, 
or prepared in any other manner, a duty of three per cent. 
ad, valorem: Provided, That thread or yarn manufactured 
and sold or delivered exclusively for knitted fabrics, or for 
weaving, when the spinning and weaving for the manufac- 
ture of cloth of any kind is carried on separately, shall not 
be regarded as manufactures within the meaning of this 
act; but all fabrics of cotton, wool, or other material, 
whether woven, Knit, or felted, shall be regarded as manu- 
factures, and be subjcet to the duty, as above, of three per 
cent. ad valorem.” 

Strike out from line two hundred and seventy-nine to 
three hundred and one, 


Mr. CARLILE. Is that the amendment strik- 

ing out the proposed tax on cotton? 
The VICE PRESIDENT. Itis. 

Mr. CARLILE. I want a separate vote on 
that. 

The VICE PRESIDENT. It will be reserved 
for a separate vote. 

The Secretary continued the reading of the 
amendments: 

On page 98, line three hundred and eight, after “ ad valo- 
rem,” insert: “ Provided, That on all clopbs dyed, printed- 
bleached, tnanufactured into other fabries, or otherwise pre- 
pared, on which a duty or tax shall have been paid berore 
the same were so dyed, printed, bleached, manufactured, or 
prepared, the said duty or tax of three per cent. shall be as- 
donly upon the increased value thereof: And provided 
further, On alt oil-dressed leather or deer skins, dressed or 
smoked, manufactured into gloves, mittens, or other articles 
on which aduty ortax shall have been paid before the same 
were so manufactured, the’said duty or tax of three per 


eent. shall be assessed only upon the increased valuation | 


thereof.” 

On page 98, line three hundred and thirty, after the word 
“loops, ? strike out “the repair or rerolling of railroad 
iron? 

On page 99, line three hundred and thirty-seven, after the 
word * brick,” insert “lime, Roman cement, draining tile.” 

Mr. FESSENDEN. Is not“ alcohol” inserted 
after “ burning fluid ?” 

The VICE PRESIDENT. That amendment 
was moved, but withdrawn by the Senator who 
proposed it. 
Mr. HOWE. 
not the proper time to move the amendment. Í 
shall move it hereafter. 

The Secretary continued the reading of the 
amendments, as follows: 

On page 99, after line three hundred and forty-one, insert, 
“ And provided further, That whenever, by the provisions 
of this bill, a duty is imposed upon any article removed for 
consumption or sale, it shall apply ouly to such articles as 
are manufactured on or after the Ist day of July, 1862, ex- 
eeptin cases where a duty is specifically assessed upon 
articles manufactured prior to that date.” 

On page 99, section seventy-two, line two, strike out 
“May” and insert July 3?’ in line four, after the word fauc- 
tion,” insert + not,” and after the word “ including” strike 


out “all? and in line five, strike out “ tenth of one ;’? so ij ) 
j ing the management, as afores: 


as to read, “ one per cent.” 

Mr. SUMNER. That I wish to be reserved. 

The VICE PRESIDENT. It willbe reserved. 

Mr. SIMMONS. I should like to offer an 
amendment to that, putting the duty on auction 
sales at one half of one per cent. 

The VICE PRESIDENT. It being reserved 
for a separate vote, it can be amended when it 
shall be reached. 

Mr. SUMNER. I propose to keep it at one 
tenth of one per cent. 


It was suggested that that was | 


j company, or corporatio: 


Mr. FESSENDEN. The next amendment is 
connected with that, and should be kept with it. 

The VICE PRESIDENT. It will be reserved. 

The Secretary continued the reading of the 
amendments: 


On page 100, section seventy-two, line twenty-one, after 
the word act,” strike out, * Provided, That no duty shalt 
be required to be paid under this suction upon any sales not 
included in the provisions of the second subdivision of sec- 
tion sixty of this act;”? and in lieu thereof insert, “ Pro- 
vided, That no duty shall be levied under the provisions of 
this section upon any sales for which no license is required 
by law?” 

Strike out section seventy-three: * Carriages, watches, 
piano fortes, billiard tables, and plate?—— 


Mr. HOWE. I ask a separate vote on that 
whole section. It need not be read now. 
The VICE PRESIDENT. I: will be reserved 


for a separate vote. 


The Secretary continued the reading of the 
amendments: 


On page 102, section seventy-four, line two, strike out 
“May” and insert ‘ July ;” in line seven, strike out “ fifty? 
and insert ‘thirty ;” so’as to read, “on all horned cate 
exceeding cightecn months oid, slaughtered for sale, thirty 
cents per head.?? 

After line seven insert, ‘on all calves and cattle under 
cighteen months old, five cents per head.” 

After line ten insert, ‘ when the number thus slaugh- 
tered exceeds twenty in any one year 3” so as to make the 
clause read, “on all hogs exceeding months old, slaugh- 
tered for sale, when the number thus slaughtered exceeds 
twenty in any one year, ten cents per head.” 

In line twelve, after the word “ shecp,” strike ont ‘ ex- 
ceeding six months old,” so as to read, “on all sheep 
slaughtered for sale, five cents per head.” 

On page 103, section seventy-five, line five, after the word 
“¢ cattle” insert “calves ;” in line eight, after cattle’? in- 
sert “‘calves;’? in line twenty-four, atter ‘* cattle”? insert 
“ ealves 3? and in line twenty-nine, after ‘ cattle”? insert 
* calves.” 

Strike out section seventy-six, of the original bill, from 
page 104 to 108, and in licu thereof insert, that on and 
after the Ist day of July, 1862, any person or persons, firms, 
companies or corporations, owning or poss ag, or having 
the care or management of any railroad or railroads upon 
which steam is used asa propelling power, or of any steam- 
boat or other vessel propelled by steam power, shall be sub- 
ject to and pay aduty of three per cent. on the gross amount 
ofall the receipts of such railroad or railroads or steam ves- 
sels, for the transportation of passengers over and upon the 
same; and any person or persons, finns, companies, or cor- 
porations, owning or possessing, or having the care or man- 
agement of any railroad or railroads, using any other power 
than steain thereon, or owning, possessing, or having the 
care or management of any ferry boat, or vessel used as a 
ferry boat, propelled by steam or horse power, shall be sub- 
jeet to and pay a duty of one and one half per cent. upon 
the gross receipts of such railroads, steamboats, vessels 
ferry boats, respectively, for the transportation of p 
gers over and upon said railroads, steamboats, vess 
ferry boats, respectively ; and any person or persons, firms, 
companies, or corporations, owning, po: ing, or having 
the care or management of any bridge authorized by law to 
receive toll for the transit of passengers, beasts, carriages, 
teams, and freight of any deseription over such bridge, shall 
be subject to and pay a duty of three per cent. on tie gross 
amount of all thetr receipts for passengers and freight of 


ever ription. And the owner, possessor, or person or 
persons, having the care and management of any such rail- 


road, steamboat, terry boat, or other vessel or bridge, as 


| aforesaid, shall, within five days atter the end of each and 


every month, commencing as hereinbefore mentioned, 
wake a list or return to the a ant assessor of the district 
within which such owner, possessor, company, or corpo- 
ration may have his or its piace of busin or where any 
such railroad, steamboat, ferry boat, or bridge is located or 
belongs, respectively, stating the gross amount of such re- 
ecipts for the mont) next preceding. which return shall be 
verified by the oath or affirmation of such owner, possess- 
or, manager, agent, or other proper officer, in the manner 
and form prescribed from time to time by the Commissioner 
of Internal Revenue, and shall also, monthly, at the tine of 
making such return, pay to the collector or deputy collector 
of the district the full amount of duties which have aecrucd 
on such receipts fur the month aforesaid; and in case of 
neglect or refusal to make said lists or return for the space 
of five days after such return should be made, as aforesaid, 
the assessor or assistant assessor shall procced to estimate 
the amount received, and the duties payable thereon, as 
hereinbefore provided in other cases of delinquency to 
make return for purposes of nent; and for the pur- 
pose of making such assessment, or of ascertaining the cor- 
rectness of any such return, the books of any such person, 
shall be subject to the inspection 
of the: sor Or assistant assessor, on his demand or re- 
quest therefor; and in case of neglect or refusal to pay the 
duties, as aforesaid, when the same have been ascertained, 


! as aforesaid, for the space of five days after the same shall 


ssor, or person hav- 
id, shall pay, in addition, 
five per cent. on the amount of such duties; and for any 
attempt, knowingly, to evade the payment of such duties, 
the said owner, possessor, or person having the care or 
management, as aforesaid, shall be liable to pay apenalty ot 
$1,000 for every such attempt, to be recovered as 
in this act for the recovery of penalties; and all provisions 
of this act, in relation to liens and collections by distraint, 
not incompatible herewith, shall apply to this section and 
the objects therein embraced : Provided, Thatail such per- 
sons, companies, and corporations shall have the right to 


have become payable, the owner, po: 


add the duty or tax imposed hereby to their rates or fare | 


whenever their Hability thereto may commence, any limita- 
tions which may exist by law or by agreement, with any 


provided { 


person. or company which may have paid.or beliable to pay. 
such fare to the contrary notwithstanding. ee ae 

On page 111, section seventy-seven, line two, strike. out 
t May” and insert “ July 3? line twenty-one, strike out 
“ May” and ingert “July.” : i 

On page 113, section seventy-cight, line two, strike out 
& May” and insert “ July.” i 

On the same page, Jine four, strike out “and savings in- 
stitutions.” à ; : 


Mr. HARRIS. I think that had better be re- 
served for a separate vote; the Senator from Ver- 


mont, (Mr. CoLLAMER,] who moved the amend- 
ment, wants to modify it, 2 


The VICE PRESIRENT. It will be reserved 


for a separate vote. 


The Secretary proceeded with the reading of the 
amendments: 


On page 114, sectién seventy-eight, in lines thirteen and 
fourteen, strike out “ and on all sums added to their surplus 
or contingent fund;’? and in Hine twenty-two strike out 
“ May?? and insert “July.” 

On page 116, strike out section cighty, after the enacting 
clause, and in lieu thereofinsert: * thaton the Ist day of Oc- 
tober, A. D. 1862, and onthe tirst day ofeach quarter ofa year 
thereatter, there shall be paid by cach insuranee company, 
whether inland or marine, and by each individual or asso- 
ciation engaged in the business of insurance from loss or 
damage by fire, or by the perils of the sea, or for Jife insur- 
ance, the duty of three per cent. upon the gross receipts 
for premiums and assessments by such individual associa- 
tion or company during the quarter then preceding; and 
like duty shall be paid by the agent of any foreign insurance 
company having an otlice or doing business within the 
United States.” 


Mr. SUMNER. There is a question on that 
amendment which I wish to have reserved, one 
that was raised in committee, to reduce the three 
per cent. to one, 

The VICE PRESIDENT. The amendment 
will be reserved for a separate vote. 

The Secretary continued the reading of the 
amendments, namely: 


On page 117, section cighty-one, in lines one and two, 
strike out “a quarterly” before * account,” and insert “on 
the Ist day of October next and on the first day of each 
quarter thereafter, on 3” in line twelve, after “the,” insert 
t gross amount received and the.” 

On page 119, section eighty-two, line two, strike out 
“« May” and insert “ July.” 

On page 120, insert asa new section after section cighty- 
two: 

Sec. —. And be it further enacted, That for every pass- 
port issued from the office of the Secretary of State, atter 
the 30th day of June, 1862, there shall be paid the sum of 
three dollars; which amount may be paid to any collector 
appointed under this act, and his receipt therefor shall be 
forwarded with the application for such passport to the 
office of the Secretary of State, or any agent appointed by 
him. And the collectors shall account for all moneys re- 
ecived for passports in the manner herciubefore provided. 
Anda like amount shall be paid for every passport issued 
by any minister or consul of the United States who shall 
account therefor to the Treasury. 

On page 120, section cighty-three, in line two, strike out 
« May” and insert “ July.” 

On page 123, in Jine seven of section cighty-four, after 
‘ forty-nine,” insert  exeept so much thereof as relates to 
the selection and appointment of depositories.” 

On page 123, in line nine of section eighty-five, after 
« dollars,” insert “and do not exceed the sum of $10,000 ;? 
so as to make the clause read, ‘if such annual gains, prot- 
its, or income exceed the sum of $600 and do not exceed 
the sum of $10,000, a duty of three per cent. on the amount 
of’such annual gains, profits, or income over and above the 
said sum of $600.7? 

After the word “ donars,” in Jine elevenof the same sec- 
tion, insert “ifsaid income exceeds the sums of $10,000 
and does not execed the sum of $50,000, a duty of five per 
cent. upon the amount thereof exceeding $600; and upon 
all incomes execeding $50,000, a duty of seven anda halt 
per cent. upon the excess over $600.” 

On page 124, section cighty-six, line five, after the word 
© jneome,”? insert“ ofany such power 3” inline seven, after 
“income,” insert of such person 5” in line thirteen, after 
“ Congress,” insert “ above $600.” 3 i 

In lines fourteen and fifteen of the same section strike 
out the words “ or savings institution.” 


Mr. FESSENDEN, ‘Those words should not 
come out unless they do in the other place; and 
therefore this amendment had better be reserved 


with that. ee 
The VICE PRESIDENT. Itwill be reserved 


for a separate vote. g 2 
The Secretary proceeded with the reading of the 


amendments, namely: 

On page 124, in line fifteen of seetion eighty-six, after the 
word * telegraph,” insert “ steamboat, ferry boat, or rail- 
road;”? in line sixteen, after the word & or? and before 
«& corporation,” insert “ other ;” and in line nineteen, after 
« telegraph,” insert “ steamboat, ferry hoat.?? 

On page 128, inline two of section eighty-nine, strike out 
« May” and insert “ July.” M 

On page 131, in line thirty-two of section ninety-three, 
after the word “ thereof,” insert “ forfeit the said counter- 
feited stamps and the articles upon which they are placed, 
and.” n 

On page 131, in line four, of section ninty-four, after. the 
word * provided,” strike out “ for in section ane hundred 
and three of this act;” in lines twelve and thirteen, strike out 
“manufacturer or manufacturers,” and insert “proprietor or 
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proprictors;” in line twenty, after the word use,” insert 
which shall not be duplicated to any other persons 3”? in 
Jine twenty-two, after the word “initials,” insert “and the 
date 77h Hne twenty-seven, after the word “act,” insert 
«aay person who shall fraudulently obtain @ use any of the 
aforesaid stamps or desigus therefor and 3>- and after the 
word stamp,” inline thirty-nine, insert ‘* or any engraver 
or printer who shalt sell or give away said stamps.?? 

On page 133, after the word “ paid,” in line four, of sec- 
tiġu ninety-five, insert ‘with design to evade the payment 
of any stamp duty.’? $ 
-On page 133, before the word “ bills,” in Hne seven, in- 
sert “inland,” and after the word “ exchange,” insert “ or 
promissory note.” k 

On page 184, after the word dollars,” in line sixteen, of 
section ninety, insert, “* And Provided further, That any 
proprietor or proprictors of articles named in schedule C, 
who shall furnish his or their own die or design for stamps, 
to be used especially for his or their own proprietary arti- 
ctes, shall be allowed the following discount, namely: on 
amounts purchased at one time ol not less than fifty nor 
more than $500, five per cent. ; on amtounts over $500, ten 
percent.” 

On page 135, section one hundred, in line four, after 
t box,” insert article ;” in Hne five, after “ withont,”? in- 
sert * either j” in line six, strike out “ assignor,” and insert 
*¢ consignor 3” in line eight, after “act,” insert “ without 
affixing thereto an adhesive stamp or stamps denoting such 
duty 3”? in line ten, after * receipt,” insert “ or stamp 3” in 
line fourteen, after ‘ receipts,” insert © or stamps 3”? in line 
fourteen, after “box,” insert article 3°? so as to make the 
section read: 

Sec. 100. And be it further enacted, That on and after 
the date on which this act shall take effect, no express com- 
pany or its agent or employé shall receive for transporta- 
tion from any person any bale, bundle, box, article, or pack- 
age of any description, without either delivering to the 
consignor thereof a printed receipt, having stamped or af- 
fixed thereon a stamp denoting the duty imposed by this 
act, or without affixing thereto an adhesive stamp or stamps 
denoting such duty, and in default thereof shall incur a 
penalty of ten dollars: Provided, That but one stamped 
receipt or stamp shall be required for cach shipment from 
one party to another party at the same time, whether such 
shipincut consists of one or more packages: And provided 
also, That vo stamped receipts or stamps shall be required 
for any bale, bundle, box, or package transported for the 
Government; nor for such bales, bundles, boxes, or pack- 
ages as are transported by such companies without charge 
thereon. 

On page 137, in line two, of section one hundred and two, 
strike out “ May” and insert “ Joly. 

On page 138, after the word “ recovered,” in line thir- 
teen, of section one huudred and three, strike out ‘before 
any proper judicial tribunal of the United States.” 

On pages 140 and LH, in schedule B, of stamp duties, 
strike out from lines four to thirty-five, (being the stamp 
duties on bills of exchange, foreign and inland,) and in lieu 
thereof insert: 

Bank check, draft, or order for the payment of any sum 
of money drawa upou any bauk, trust company, or any per- 
Son Or persons, companies, or corporations at sight or on 
demand, bitis of exchange, (inlaud,) promissory note, draft, 
or order for the payment in any other manner than atsight 
or on demand of any sum of money not exceeding $100, 5 
cents; exceeding $109 and not excecding $200, 10 cents; 
exceeding $200 and not exceeding $330, Lo cents; exce 
ing #350 and not exceeding 3500, 20 cents; exceeding $500 
and not exceeding $750, 30 cents; exceeding $750 and not 
exceeding $1,000, 40 cents; exceeding 1,000 and not ex- 
ceeding $1,500, 60 cents 5 exceeding $1,500 and not exceed- 
ing $2,500, $1; exceeding 32,500 and not exceeding $3,750, 
$1 50; exceeding $3,759 and notexeeeding 85,000, SL 75; 
and for every $2,500, or part of $2,500, in excess of 85,000, 
$1; billotexchange (foreign) or letter of credit, drawii in but 
payable out of the United States, if drawn singly, or other- 
wise than in a setof three or more, according to the custom 
of merchants aad bankers, shall pay the same rates of duty 
as intand bills of exchange or promissory notes; if drawn 
in sets of three or more, for every bill of cach set, where 
the sum made payable shall not exceed $150, or the equiv- 
alent thereof, in any foreign carreucy in which such bills 
may be expressed, vecording to the standard of value fixed 
by the United States, 3 cents; above $150 and not above 
$250, 5 cents; above $250 and not above $500, 19 cents; 
above $509 and not above $1,000, 15 cents 5 above $1,000 
and not above $1,500,209 vents; above $1,500 and not above 
$2,250, 30 cents; above $2,250 and not above $3,500, 50 
cents; above $3,500 and not above 35,000, 70 cents; above 
$5,000 and not above $7,500, §1; and tor every $2,500, or 
part thercof, in excess of 87,500, 30 cents. 

Mr. HOWE. There is a mistake in the print- 
ing of that amendment. The first clause of it 
should read, ‘* bank check, draft, ov order for the 
payment of any sum of money drawn upon any 
bank, trust company, or any person or persons, 
companies or corporations, at sight or on demand, 
two cents;’’? and then the words “bills of ex- 
change, (inland,)’’should commencea new clause. 


The VICE PRESIDENT. The amendment ! 


will be so changed, if there be no objection. 
Mr.SUMNER. I understand the Senator that 
the proposition as it really was is not in its details 
applicable to bank checks. 
but as itis here, it is applicable to bank checks., 
Mr. FESSENDEN, Is the charge to be two 
cents for any bank check? 


Mr. HOWE, Not over two cents for any. 


The VICE PRESIDENT. The amendment, 


as modified, is concurred in, 
_ Mr. SUMNER. [ hope the Senator will put 
it in precise form. It is avery important clause, 


It ought not to be; | 


and it is very important that it should be reduced 
to precise form. 

Mr. HOWE. I presume the Clerk has it right. 

Mr. SUMNER. That whole clause, as it is 
now, is cut into two, ` : 

Mr. HOWE. Yes, sir. 

Mr. SUMNER. Now [I understand it. 

The Secretary continued the reading of the 


amendments, as follows: 


On page 141, strike out from line thirty-seven to line 
forty-seven of schedule B, in these words, “ bill of lading 
or receipt for any goods, merchandise, or effects, to be car- 
ried from one port or place in the United States to any 
other port or place in the United States, cither by land or 
water, except when carried by any express company or 
carrier, 5 cents. Express—for every receipt issued by any 
express company oncarrier, or person whose occupation it 
is lo act as such, for any single box, bale, package, or 
bundle, 2 cents; for any number of packages more than 
one, to the same address, 5 cents ;” und in lieu thereof in- 
sert, “‘ Express—for every receipt or stamp issued, or issued 
by any express company or carrier, or any person whose 
occupation it is to act as such, for all boxes, bales, pack. 
ages, articies, or bundles, for the transportation of which 
such company, carrier, or person shall reecive a compen- 
sation of not over 25 cents, 1 cent; when such compen - 
sation exceeds the sum of 25 cents, and not over $1, 2cents; 
when one or more packages are sent to the same address 
at the same time, and the compensation therefor exceeds 
$l, 5 cents.” 

On page 142, after the word “ description,” in linc sixty- 
one, insert ‘other than such as may he required in jegal 
proceedings ;?? so as to make the clause read, “ bond of 
any description, other than such as may be required in 
legal proceedings, not otherwise charged in this sehedule, 
25 cents,” 

On page 142, lines ninety-two, nincty-three, aud ninety- 
four, in the clause fixing the stamp duties on deeds convey- 
ing real estate, strike out the words when the considera- 
tion or value exceeds $100, and does not exceed $500, 59 
cents; when the consideration execeds $500, $1,?? and in 
licu of them insert “when the consideration or value ex- 
ceeds $100 and does not exceed $1,000, $13 exceeding 
$1,000 and not exceeding 82,500, $2; exceeding $2,500 
and not exceeding $5,000, 810; exceeding $5,000 and not 
exceeding $10,000, $20; exceeding $10,000 and not exceed- 
ing $20,000, $30; exceeding $20,000 and not exceeding 
$35,000, $60; exceeding $35,000 and notexceeding 350,000, 
$1003 aud for every additional $10,000, or fractional part 
thereof, in excess of $50,000, $20. 

After the words “ dispateh, telegraphic,” in line ninety- 
five, on page 142, strike out, “any dispatch or message 
sent by telegraph: Provided, ‘That ali messages and dis- 


patches sent or forwarded, on the business or for the use of 


telegraph, express, or railroad companies, such as may be 
sent and received free of charge, and such as may be for 
the use of any fire or police department of any city or 
town, shali be exempt from duty, 3 cents,” and in dieu 
thereof, insert, “any dispatch or message, the eharge for 
which for the first ten words does not exceed 20 cents, 1 
cent; when the charge for the first teu words cxeceds 20 
cents, 3 cents.” 

On page 143, strike out the words ‘ policy of insurance, 
or other instrument, by whatever name the same shall be 
called, whereby anyinsurance shall be made upon any ship 
or vessel, or upon any goods, merchandise, specie, or other 
property on board of any ship or vessel, or upon the freight 
of any ship or vessel, or upon any other interest in or rels 
ting to any ship or vessel which may lawfully be insured 5 
or upon any goods, merchandise, specie, or other property 
transported by avy conveyance whatsoever from ay ‘port 
or place to any other port or place, when the amount in- 
sured shall not exceed $1,000, 25 cents; exceeding $1,000 
and not execeding $5,000, 50 cents; exceeding $5,000, $1. 
insurance, (Fire)—Policy of insurance or other iustru- 
ment, by whatever name the same shail be called, whereby 
any insurance shall be made of or upon any building, goods, 
wares, merchandise, or other property, from Joss or dam- 
age by fire, or arising therefrom, by any insuranee com- 
pany, or itsagent or other person, when the amount insured 
shall not exceed $1,000, 25 cents; exceeding $1,000 and 
not exceeding 85,000, 50 cents; exceeding $5,000, S15” 
and in lieu thereof, insert, “eaeh policy of insurance or 
other instrument, by whatever name the same shall be 
called, by which insurance shall be made or renewed, ma- 
rine or intand, upon property of auy description, whether 
against perils by the sea or by fire,or other peril of any kind, 
made by any insurance company or its agents, or by any 
other person, 25 ceuts.”? 

Strike outline one hundred and forty-eight, on page 143, 
in the words, “ manifest of part of the cargo of dny vessel, 
(or custom-house clearance,) 25 cents.” 

After the word steamer,” in dine one hundred and fifty, 
on page 143, insert, “for a foreign port ;” so as to make the 
clause read, “ manifest for custom-house entry or clear- 
ance, ou the cargo of any ship, vessel, or steamer, for a 
foreign port, if the registered tonnage of such ship, vessel, 
or steamer does not exeeed three hundred tons, $I; exceed- 
ing three hundred tons and not excceding six hundred tons, 
$35 execeding six hundred tons, $5.” 

On page 144, line one hundred and sixty-six, in the clause 
relative to stamps on mortgages, strike out “exceeding 
$100 and not exceeding $500, fifty cents; exceeding $500, 
S13? and in lieu thereof insert “ exceeding $100 and not 
exceeding $1,000, 1; exceeding $1,000 and not exceed- 
ing $2,500, $2; excecding $2,500 and not exceeding 85,000, 
$5; exceeding $5,000 and not exceeding $10,000, $10 ; ex- 
ceeding $10,000 and not exceeding $20,000, $15; excerd- 
ing $20,000 and not exceeding $35,000, $30; exceeding 
$35,000 and not cxceeding $50,000, $50; and for every 
additional $10,000, or fractional part thereof, in cxeess of 
$50,000, $10.77 

On page 144, line one hundred and sixty-cight, strike out 
‘if less than $30.”? 


Mr. FESSENDEN. That is a mistake. 


The 


whole clause should be left as it was, to read * pas- 
sage ticket by any vessel froma port in the United 
States to a foreign port, if less than $30, fifty cents; 
exceeding $30, $1.” 

The VICE PRESIDENT. The amendment 
willbe regarded as non-concurred in, and the clause 
will remain in that form. 

Mr. KING. Is that tax to apply to passen- 
gers crossing between the United States and Can- 
ada on ferry boats? 

Mr. FESSENDEN. The last clause of the 
schedule reads: 


And provided further, That the stamp duties imposed by 
the foregoing schednie B, on manifests, bills of lading, and 
passage tickets, shall not apply to steamboats or other ves- 
sels plying between ports ofthe United States and ports in 
British North America. 


Mr. KING. Very well. | 
The Secretary continued the reading of the 
amendments: 


On page 144, after the word “society,” in line one hun- 
dred and seventy-three, insert “except religious, charita- 
ble, or titerary societies, or public cemeteries ;”? so that the 
clause will read: ‘* power of attorney or proxy for voting 
at any election for officers of any incorporated company, 
or society, except religious, charitable, or literary societies, 
or public cemeteries, ten cents.” 

On page 144, line one hundred and ninety-one, in the 
clause relative to the “ probate of wills or letters of admin- 
istration,” strike out “exceeding $100,000, $20,” and in- 
sert “exceeding $100,000, and not exceeding 8150,000, $20 5 
and for every additional 850,000, or fractional part thereof, 
$10.7 

On page 144, strike out lines one hundred and ninety- 
uine and two huudred, in the words, “appeal from the de= 
crec or judgment or final order of any court to a higher or 
appellate court, 50 cents.” 

After the word “equity,” in line two hundred and two, 
on page 145, insert “ 50 cents,” as the tax on writs or other 
original process, 

On page 146, schedule C, lines two hundred and sixty- 
six, two hundred and sixty-seven, and two hundred and 
sixty-eight, strike out the words *¢ Playing cards.—For aud 
upon every pack, made in four suits of thirteen cach, with 
painted figures and deviecs upon them for playing games 
with, 20 cents 5” and in lieu thereof insert, Playing cards. 
—For and upon every pack of whatever number, when the 
price per pack does not cxeced 18 cents, 1 cent; over 18 
cents, and not exceeding 25 cents per pack, 2 cents; over 
25, and not exceeding 30 cents per pack, 3 cents; over 30, 
and uot exceeding 36 cents per pack, 4cents; over 36 cents 
per pack, 5 cents.” 

On page 146, in line seven, of section one hundred and 
six, atter the word “any,” insert “deceased 39? and after 
“person” strike out, “ who may die.” 

On page 148, in section one hundred and seven, line 
three, strike out “ who may dic,” and insert “ deceased.” 

On page 152, at the end of section one hundred and cight, 
insert: “And pyovided further, That no administrator, 
executor, or trustee, who, by his default or laches, shall 
cause the trust property under his charge to pay increased 
taxes, with expenses and costs uuder this section, shall be 
allowed to charge or to receive credit for the same in set- 
tiing his accounts with those beneficiaries interested ia the 
trust property aforesaid.” 


Mr. FESSENDEN. That was put in aga 
penalty for executors and other trustees not pay~ 
ing the fees, &c.; but on reflection I do not know 
that we can provide any such thing. It seems to 
be a matter forthe States. We have nothing to 
do with the settling of these accounts, and the 
States will do as they please in regard’ to them. 
I move that the amendment be disagreed to. 

The VICE PRESIDENT. The Chair will put 
the question on non-concurring in this amend- 
ment, 

The amendment was non-concurred in. 


The Secretary concluded the reading of the 
amendments, as follows: 


At the end of section one hundred and eleven, insert as 
a proviso: 

Provided, That any certificate of drawhack for goods ex- 
ported, issued in pursuance of the provisions of this act, 
under such regulations as may be prescribed by the 
retary of the Treasury, be received by the collector or 
his deputy in payment of duties under this act; and the Sec- 
retary of the 'freasury may make such regulations with re- 
gard to the form of said certificates and the issuing thereot 
as in his judgment may be necessary. 

Insert at the end of the bill as a new section: 

Sec. — And be it further enacted, That so much of an 
act entitled “An act to provide increased revenue from 


imports, to pay interest on the public debt, and for other 
purpo: approved August 5, 1861, as imposes a direct tax 


of $20,000,000 on the United States, shall only be held to 
anthorize the levy and collection of one tax to that amount. 


The VICE PRESIDENT. All the amend- 
ments made as in Committee of the Whole have 
been read. ‘Those upon which separate votes have 
not been requested are regarded as concurred in. 
The Secretary will now read the excepted amend- 
ments in their order. 

The Secretary read the first excepted amend- 
ment, which was on page 44, line six, to strike 
out “ fifteen cents” and insert ‘twenty cents; 
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fo:conforin in that. particular to that adopted by the’ House 
of Representatives. E $ : 
‘The undersigned further petition that section forty-nine, 
last line but one, may be amended by inserting the words 
“and atthe depotowned by yin the county of 2? 
And your petitioners, as in duty bound, will ever pray- 
3 : M. VASSAR & CO., 
Poughkeepsie, Depot 116 Warren street, New York. 
J. BEVEREDGE & CO., 
Newburg, 12) Warren street, New York. 
R. W. EVANS & CO., 
Hudson, 51 Harrison street, New York. 
A. BURT & CO., : 
Albany, 210 Franklin street, New York. 
FLANAGAN, WALLACE & CO., 
Newburg, 214 Franklin street, New York. 
: JOHN McK NIGHT & SON, 
Albany, 99 North Moore street, New York. 
MILLARD & BARNARD, 
97 North Moore street. 
BOYD, BROTHER & CO., 
Albany, 255 West street. 
JOHN TAYLOR & SONS, 
Albany, Depot 356 Greenwich street, New York. 
AMSDELL BROTHERS, 
Albany, Depot 132 Liberty street, New York. 
WILLIAM MARR, 
Agent for A. A. DUNLOP, 
Albany, New York, 59 Liberty street, New York. 
A. B. NASH & CO., 
Troy, Depot 336 Washington street, New York. 
New York, May 28, 1862. 


They ask that they may be allowed to do what 
others do, pay their taxes on the property taxed, 

Mr. FESSENDEN. The provision, as applied 
to them, is the same precisely as is applied to all 
other. persons, and that is, that the tax shall be 
called for at the place of manufacture, on the prin- 
ciple that when the article goes from the place of 
manufacture the Government loses all control over 
it. If they remove it from the place where they 
manufacture it on the Hudson river, who knows 
what becomes of it before it gets to their depot? 
They ask—a very modestrequest—that they may 
swear to the quantity at the depot, not at the 
place of manufacture, and may swear to what 
they sell atthe depot. 

When the amendment with regard to spirits 
was offered by the Senator from Illinois, [Mr. 
Browniya,] allowing the distillers to remove it 
by sending it to the charge of another officer in 
the place to which they removed it, I proposed to 
put in brewers of malt liquors, along with the 
manufacturers of distilled spirits, but the Senator 
from New York objected. He is not willing that 
any secirity whatevor shall be given to the Gov- 
ernment, e wants it to go, and they want it to 
go, from the place of manufacture without any 
security, any check, to any other place where 
they please to send it to, and swear to it at the 
place where they send it, and the quantity they 
sell there. They wish to get rid of any check. 
So far from singling them out by the bill as it 
stands, the Senator proposes that we shall pick 
them. out and remove from them what we impose 
for the security of the Government upon every 
other class of manufacturers, whoever they may 
be. If the Senate want to remove the protection, 
be it so. I offered, in the printed amendment, 
which has been laid over on the suggestion of the 
Senator from Wisconsin, to insert the brewers, 
the men who manufacture malt liquors. Thatis 
the proper course to take, 

r. HARRIS. The Senator from Maine does 
me injustice. 

Mr. FESSENDEN. In what way? You cer- 
tainly objected to my doing it. 

Mr. HARRIS. J want to state that the Sen- 
ator’s proposition has no sort of application to 
this case. Let me show him how itis. How is 
it in reference to the sale of spirits? 
turerin Ohio, or Wisconsin, or any ofthe western 
States, sends forward his whisky to a consignee; 
he sends it forward to be sold; it is sold; as has 
often been said here, itisa casharticle. Itissent, 


not to a depot belonging to the proprietor of the | 


whisky, but sent forward to a consignee, an agent, 
a commission merchant, to be disposed of. It 
is a cash article, and is disposed of. Now, the 
proposition of the Senator from Maine is that the 
„ manufacturer, when he sends forward his whisky, 
shall give a bond conditioned that he will pay the 
tax upon it within thirty days. That does not 
answer jhe purpose of these manufacturers at all. 

Mr. FESSENDEN. That is not so. 

Mr. HARRIS. Is it not so? . 

Mr. FESSENDEN. That refers to what is 
exported. Let the Senator read the provision on 
the next page of the printed amendments before 

im. . 


A manufac- || 


Mr. HARRIS. It is too long for me to read 
it now; itis two pages. It will not do to insist 
on the manufacturers of ale, when they send it 
forward to their depot, giving a bond to pay the 
duties within thirty days, or any such time. 
They are perfectlly willing that any guard or se- 
curity that even the Senator from Maine desires 
to protect the Government shall be applied. All 
they want is that they may send thelr manufac- 
ture, according to the usage of their business, to 


sell the article. 

Mr. McDOUGALL. Allow me to ask the 
Senator from New York a question. The blank 
as to the number of days in which the duties 
should be paid was filled, as I understood, with 
“ sixty.” 

Mr. FESSENDEN. That amendment was 
not adopted. It was the amendment of the Sen- 
ator from Illinois which was adopted, providing 
a totally different rule. 

Mr. McDOUGALL. 
days’ time was given. 

r. FESSENDEN. The amendment I pro- 
posed, in which something was said about time, 
was withdrawn, and the proposition of the Sena- 
tor from Illinois was adopted. 

Mr. McDOUGALL. I thought that involved 
the question of time also. 

Mr. FESSENDEN. They did not ask any 
time on that. It was their own proposition, and 
we took it with an amendment. 

Mr. HARRIS. I am sorry that the Senator 
from Maine should be so tenacious in insisting 
that these men shall pay the duties, sometimes six 
months in advance 

Mr. FESSENDEN. It is no such thing; I do 
notask it. The Senator will not understand me. 
The proposition adopted for the spirits is that if 
the distillers want to remove them for consump- 
tion or sale, they may send them forward, taking 
a bill of lading, and passing that to the officer of 
the district, and let him send it to the officer in 
New York, the lien of the Government being re- 
tained until the duties are paid. 

Mr. HARRIS. I have no objection to that. 

Mr. FESSENDEN. Thatis what I proposed, 
and the Senator objected to it. 

Mr. HARRIS. Ibeg your pardon. What I 
objected to was compelling them to give a bond. 
The Senator from Maine is in error; I cannot be 
mistaken in what he proposed. It was to give a 
bond to pay the duty in thirty days. 

Mr. FESSENDEN. The difficulty arises in 
this way: the Senator did not take notice enough 
of what was going on at the time, to know that I 
had withdrawn that amendment, and the action 
of the Senate was on the other proposition which 
he has in his hands—the section offered by the 
Senator from Hlinois. 

Mr. HARRIS, Again I complain of the Sen- 
ator from Maine; and I submit to the Senate if I 
have not been as attentive to what has been going 
on throughout the discussion of this bill as any 
other Senator. [have given the best powers God 
has blessed me with to an examination of this bill, 
and I am_ not to be accused here by the Senator 
from Maine of being inattentive. 

Mr. FESSENDEN, The Senator from New 
York need not get himself into a passion with 
regard to this matter 

Mr. HARRIS. No; [leave that entirely to the 
Senator from Maine. 

Mr. FESSENDEN. I claim no monopoly of 
it; I am willing to share it all round. With re- 
gard to this particular thing, if the Senator had 
read the amendment which is before him, he would 
see that he was not attentive, or he would have 
known the provision. It has been printed, and is 
lying on his table. 

Mr. HARRIS. I have had no time to read it 
to-day; and I never saw it until to-day. 

Mr. FESSENDEN. It was acted on in the 
Senator’s presence; but we need not have any dis- 
pute about it. 

Mr. HARRIS. Of course not. 

Mr. FESSENDEN. Itis a misunderstanding 
all round. Here is the provision on page 3 of the 
printed amendments. 

Mr. HARRIS. I understand that thatamen€@- 
ment lies over at the suggestion of the Senator 
from Wisconsin. if we can make it applicable 
to this case, that will end the matter. - 

Mr. FESSENDEN. That is precisely what I 


pen York, and pay the duty on it when they 


I understood that sixty 


want; it is precisely whatI am willing to do; and 
with all respect to the Senator, I must say that I 
was astonished when he objected to it the other 
day; but he did not understand it. 

The PRESIDING OFFICER. The 
is on concurring in the amendment. 

Mr. HARRIS. Let it lie until I can see what 
the proposition is. It is a very important matter 
to these men. 

The PRESIDING OFFICER. It can lie over 
by unanimous consent. 

Mr. FESSENDEN. Ifthe Senator regards it 
as connected with the other, it may as well be 
passed over, I suppose. 

The PRESIDING OFFICER. . No objection 
being made, the amendment will be passed over. 

The Secretary read the next excepted amend- 
ment, which was to strike out the fifty-first sec- 
tion, as follows: 

Seo. 51. And be it further enacted, That all beer, Jager 
beer, ale, porter, and other similar fermented liquors which 
shall be made, and all spirituous liquors which shall be dis- 
tilled within the United States or the Territories thereof, 
or the District of Columbia, the duties on which shall not 
have been paid, according to the true intent and meaning 
of this act, shal} be forfeited, and may be seized as forfeited 
by any collector of internal duties: Provided always, ‘That 
such liquors and spirits shall not be liable to seizure and for- 
feiture, in the hands of a bona fide purchaser, without notice 
har the dutics thereon have not been paid or secured to be 
paid. 

The amendment was concurred in. 

Mr. FESSENDEN. I observe that on page 
73 the word * horses ” was inserted in the defini- 
tion of cattle brokers, on the motion of the Sen- 
ator from Kentucky. The provision requiring a 
license from horse dealers being kept in, of course 
that is unnecessary. 

Mr. DAVIS. I submit to anything the Sena- 
tor wishes. 

Mr. FESSENDEN. The word “ horses,” in 
the two hundred and fourteenth line, should be 
stricken out. 

The PRESIDING OFFICER. That amend- 
ment will be made by unanimous consent. The 
next excepted amendment will be read. 

The Secretary read the next excepted amend- 
ment, which was ‘in the thirteenth line of section 
sixty-five, on page 79, to strike out * seventy- 
one,” and insert * seventy-four;’’ so as to read, 
“ the seventy-fourth section of this act.’’ 

Mr. FESSENDEN. Ithink that will be right. 
The section referred to will be the seventy-fourth, 

The amendment was concurred in. 


The Secretary read the next excepted amend- 
ment, which was in line three, of page 83, to 
strike out, “sixty-fourth,”? and insert ‘ sixty- 
seventh’? before the word ‘* section.” 

Mr. HOWE. I would suggest that there are 
two other sections introduced; and may not that 
affect the numbers? 

Mr. FESSENDEN. I have numbered them 
all through, including those two sections, and if 
the sections are retained, though the form of them 
be changed, these numbers will be right. 

The amendment was agreed to. 

The Secretary read the next excepted amend- 
ment, which was on page 86, to strike out Jines 
seventeen, eighteen, and nineteen, as follows: 


On anthracite coal, except such as is known in the trade 
as pea coal, fifteen cents per ton ; on bituminous coal, one 
eighth of one per cent. per bushel. 


And in lieu thereog to insert: 


On all mineral coals except such as is known in the trade 
as pea coal, three and a half cents per ton. 


Mr. WILMOT. I inquire as to the point of 
order, whether the question will first be upon 
striking out the whole provision, as I have pro- 
posed, or upon the adoption of, the amendment 
moved by my colleague in Committee of the 
Whole. 

The PRESIDING OFFICER. The Chairun- 
derstands the question to be upon concurring in 
the amendment made as in Committee of the 
Whole, which was to strike out certain lines and 
insert others. 

Mr. WILMOT. I wish to strike out entirely 
the seventeenth, eighteenth, and nineteenth lines. 

Mr. CHANDLER. Jhopethis provsion will 
not be stricken out. 

Mr.SUMNER. Let the question be stated. 

Mr. FOOT. The first question in order is upon 
concurring in the amendment made as in Com- 
mittee of the Whole, which is a reduction of the 
duty, and then it will be in order to strike outthe 
whole paragraph. 


question 


“e 


1862. 


The PRESIDING OFFICER. The Chair so 
understands. The question is on concurring in 
the amendment made as in Committee of the 
Whole. 

Mr. FOSTER. Before that question is put, I 
desire to amend the amendment by inserting after 
“ pea coal” the words “and dust coal.” 

Mr. FESSENDEN, Is that necessary ? 

Mr. FOSTER. Iam advised by persons who 
know something about it, that it is a finer kind 
of coal, and is cheaper, and that if pea coal is 
excepted dust coal should be. I do not wish to 
interfere with the principles of the bill, and my 
amendment can do no harm. 

Mr. FESSENDEN. I do not object to it. 

Theamendment tothe amendment wasagreed to. 

The PRESIDING OFFICER. The question 
ison the amendment, as amended. 

Mr. WILMOT. The question, I understand, 
is upon the amendment offered in committee, to 
substitate for fifteen cents per ton on anthracite 
coal, three and a half cents, and for one eighth of 
acent per bushel on bituminous coal, three and 
a half cents per ton. 

Mr. COWAN. Three and a half cents a ton 
is the same thingas one eighth of a cent a bushel. 

The PRESIDING OFFICER. The question 
ison copcurring in the amendment made in Com- 
mittee of the Whole, as it has been amended. 

Mr. HALE called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 26, nays 9; as follows: 

YIEAS-—Messrs. Browning, Carlile, Clark, Cowan, Da- 
vis, Dixon, Doolittle, Foot, Foster, Harris, Howe, King, 
Latham, McDougall, Morrill, Pomeroy, Powell, Rice, Sim- 
mons, Stark, Sumner, Wade, Willey, Wilmot, Wilson of 
Massachusetts, and Wright—26. 

NAYS-—Messrs. Anthony, Chandler, Fessenden, Grimes, 
Hale, Harlan, Howard, Trumbull, and Wilkinson—9. 

_ So the amendment, as amended, was concu rred 
in. 

Mr. WILMOT. Is it now in order to move to 
strike out the amendment, as amended? 

The PRESIDING OFFICER, (Mr. Crarx.) 
The Chair understands it not to be in order to 
strike out the words just inserted. 

Mr. WILMOT. Is it notin order to strike out 
the tax upon coal? 

The PRESIDING OFFICER. The Chair 
rules that it is not in order to strike out the words 
just inserted by the Senate. 

Mr. WILMOT. Then I will move to recon- 
sider. Iinquired of the Chair for the purpose of 
making my motion so as to be in order; and, as 
I understood the Chair, the first vote was to be 
on the amendment of the committee, and that then 
it would be in order for me to strike out the whole 
tax on coal. 

The PRESIDING OFFICER. The Chair did 
rule that the first vote would be on the amend- 
ment ofthe committee,as amended. Ifthat amend- 
ment had been rejected it would have been in or- 
der for the Senator to move to strike out the sentence 
and insert something else. It is not now in order 
to strike it out. 

Mr. TRUMBULL. Lapprehend there is no 
difficulty about this. The bill stands with a tax 
of fifteen cents on coal. [** Oh, no.”] Well, it 
stood that way when it came into the Senate from 
the House. A motion was made to reduce the 
tax from fifteen cents to three and a half cents. 
Then another motion was interposed at the same 
time to strike out the whole tax upon coal. The 
first question was on reducing it from fifteen to 
three and a halfcents. The Senator from Penn- 
sylvania now proposes to strike out all there isin 
the section about coal, including bituminous coal 
and other coal, as I understand it. 

Mr. WILMOT. Yes, sir. . 

Mr. TRUMBULL. That clearly must be in 
order, The proposition which has been voted on 
merely. reduced the tax upon a particular kind of 
coal from fifteen to three and a half cents. The 
bill imposes a tax upon other kinds of coal, anda 
motion to strike itall out is, I apprehend, in order. 

Mr. FESSENDEN. 
serted in room of what is in the bill, but the vote 
has not been taken yet whether the Senate will 
adopt the clause as amended, and if the Senate 
reject it there will be no tax. whatever on coal. 

Mr. DAVIS. I move to reconsider the vote just 
declared, with a view to offer an amendment to 
the amendment, that anthracite coal shall be taxed 
seven and a half cents. i 

Mr. CHANDLER. I shall vote for the motion 


It has been simply in- | 


| mittee of the Whole to insert three per cent. ad 


| mittee that proposition was voted down. 
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to reconsider, because I wish to have fifteen:cents, 
instead of seven and a half cents, on coal. I de- 
sire to have a reasonable tax on coal. I shall, 
therefore, vote for the reconsideration; and, if it 
is reconsidered, I think we ought to restore it to 
fifteen cents, as the House placed it, and I shall 
vote to do so, 

The motion to reconsider was not agreed to. 

Mr. WILMOT. Do I understand the Chair to 
decide that it is not in order to move to strike out 
the tax upon coal? 

ThePRESIDING OFFICER. The Chair may 
be permitted to state that the amendment of the 
committee was to strike out the seventeenth, 
eighteenth, and nineteenth lines—the whole pro- 
vision in regard to coal—and insert a new. provis-" 
ion; the Chair rules that it is not.in order to 
strike out that new provision. 

Mr. SUMNER. Then it seems to me, if Imay 
make a suggestion, that the Senator from Penn- 
sylvania was misled, for it was stated on the floor, 
if not from the Chair. 

Mr. FESSENDEN,. The Senator from Mas- 
sachusetts is out of order, unless he appeals from 
the decision of the Chair. 

Mr. SUMNER. Ido not wish to make any 
appeal. 

Mr. FESSENDEN. Then 1 beg the Chair to 

reserve order, = 

The PRESIDING OFFICER. No appeal be- 
ing taken, debate is out of order, and can only be 
indulged in by common consent. 

Mr. FESSENDEN. The question was put, 
whether the Senate would reconsider the vote, and 
they refused to do it. 

Mr.SUMNER. I understood the Senator from 
Kentucky to make that motion without any refer- 
ence to the Senator from Pennsylvania. 

The next amendment was on page 89, line qpe 
hundred and six, to strike out ** two cents,” and 
insert ‘* one cent;’’ so that the clause will read: 


On sugar candy and all confectionery, made wholly or in 
part from sugar, one cent per pound. 


Mr. HOWE. I move to amend the amend- 
ment by inserting, instead of‘‘one cent per pound,” 
“ five per cent. ad valorem.” 

Mr. FESSENDEN. 1 can only say that this 
matter was thoroughly discussed and settled in 
committee, and has been once settled on discus- 
sion in the Senate. 

Mr. HOWE. There wasa proposition in Com- 


valorem, and the chairman of the Committee on 
Finance, and othegs, suggested that we should 
not raise as much revenue by thatas would be 
raised by the tax proposed in the bill, and in com- 
I now ; 
propose to put in five per cent. ad valorem. 

Mr. ANTHONY. It would be very difficult 
to fix the value. 

Mr.HOWE. Not the slightest difficulty. The 
manufacture is all open to examination and in- 
spection, and the value of it can be just as easily 
ascertained as the value of wheat is. I am not 
going to argue the matter. [ will merely state | 
that there were exhibited to the committee sam- 
ples of candies and pieces of candy manufactured 
which were worth from three to seven dollars, 
and which would not weigh a pound. 

Mr. ANTHONY. There is but very little of 
that. 

Mr. HOWE. There is very little of that, it is 
said; but, on the other hand, there were a great 
many kinds of candies exhibited of such delicate 
texture and make that it would not be possible, I 
think, to weigh them without incurring a great 
deal of risk and a great deal of damage. 


a pound? 

Mr. HOWE. Itis impossible to tell what the | 
average valuc of a pound is; but this ‘candy is | 
made of sugar mostly, and that sugar pays a high | 
tax. -This isan effort of the Government to share | 
with the children in the luxury of sugar candy. 
If it gets five per cent. on the value of what the 
children eat, I think the Government is doing well 
enough. 

Mr. ANTHONY. The children do not eat the 
candy at seven and eight dollars a pound. 
æ Mr. HOWE. No; they eat this cheap candy, 
and that is the great bulk of it. The objection to 


this.ad valorem tax is thatit does not give so much 


Mr. GRIMES. What is the average value of |j 


on the cheap candy. ; d 
The amendment to the amendment was rejected. 


The amendment. of the committee: Was | 
curred in. . oi Deb eee eee : 
o "The next amendment was on page 90, line one 


insert **twenty;”’ so that thé clause will read 

On snuff manufactured of tobacco, ground, dry;6r dai 
of all descriptions, (except aromatic. or medical 
vials, pots, boxes, or packets,) twenty cents per: p 

Mr. McDOUGALL. Imove-to change. 
fifty cents, ` ee S 

Mr. POWELL. I hope that’ amendment: will 
not prevail. The fact is, in my judgment, yon: `: 
have got the tax so high now that smugglers will 
take the trade. : i 

Mr. McDOUGALL. Mr. President; snuff is 
a special thing; and I believe if there is.anything 
that will bear a large percentage, it is the article 
of snuff, It is used in small quantities, andis one 
of the articles of luxury more particularly than 
any other article, even. more than drinking... A 
tax of fifty cents a pound will: not make any dif- 
ference in the consumption. | 1 believe itis one of 
the particular items that ought. to be taxed most 
highly. I think it will pay fifty cents'a pound: 
just as well, as twenty cents a pound... I do not 
advance the proposition without having .consid- 
ered the thing somewhat. [know something about 
snuff in all its forms, and I think it can very well 
bear fifty cents on the pound; and it is a taxithat 
may well be made. 

Mr. COWAN. I should be greatly afraid. of 
straining the tax on narcotics too much. It must 
be remembered that there are a hundred other 
substances in the country which will answer the 
same purpose, if brought into general use, a great 
many of which are more dangerous and more del- 
eterious in their effects than those that the people 
are now in the habit of using. It is a remarkable 
fact, that in all countries, and among all people, 
and in all times, they have been ingenious enough 
to find them out and use them; and the question is, 
ifyou take away the whisky and tobacco from the 
lips of our people, you do not introduce narcotics 
and stimulants of a far worse kind. . It isa con- 
sideration to be particularly attended to at. this 

eriod, : 
p The amendment to the amendment was not 
agreed to. 

Mr. HALE. There is an exception to this tax 
of twenty cents in this clause, which I ask the 
Secretary to read. 

The Secretary read as follows: 

Except aromatic or medical snuff, in vials, pots; boxes, 
or packets. 

Mr. HALE. I move to strike out that excep- 
tion. If we do not do that, all this snuff will be 
medicated, and we shall not get a dollar out of it. 
I therefore move to strike it out. 

The amendment to the amendment was agreed 
to; and the amendment of the committee as 
amended, was concurred in, 

The next amendment was on page 95, line two 
hundred and fifty-three, to strike out the follow- 
ing clause: f 

On wine made of grapes, five cents per gallon. 


Mr. HOWE. I call for the yeas and nays on ~ 
that amendment. 

The yeas and nays were ordered. 

The Secretary proceeded with the call of the 
roll. 

The PRESIDING OFFICER. 
quorum voting. ` PR 

Mr. FOOT. As we seem to be blocked, I will 
move that the Senate adjourn.. If there is any 
prospect of proceeding with business, I will with- 
draw it, 

Mr. RICE. Some Senators willbe here pres- 


There is no 


| ently. 
Me FOOT. I withdraw the motion. 
Mr. GRIMES. I move that the Senate ad- 
journ. è 
Mr. FOSTER. [hope not; we shall have a 


uorum ina moment. 

Mr. GRIMES. It is perfectly absurd for us to 
wait for Senators to come in. 

Mr. HALE. Iam told Mr. Harzaw will be 
here in a moment. . 

The PRESIDING OFFICER. Does the Sen- 
ator withdraw his motion? 

Mr. GRIMES. No, sir. 

Mr. FESSENDEN. 1 shall ask for the yeas 
and nays upon it, if itis not withdrawn : : 


Mr. HARLAN appeared. 


hundred and nineteen, to strike out eight,’ and 
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Mr. GRIMES.: As it seems we have a quorum 
vow, Twill withdraw the motion. 

. The result was then announced—yeas 13, nays 
22; as follows: 

YEAS—Messrs. Browning, Cowan, Dixon, Grimes, Har- 
ris; King, Latham, McDougall, Simmons, Sumner, Wade, 
Wilmot, and Wilson of Massachusetts—13. 

NAYS—Messrs. Anthony, Canile, Chandler, Clark, Da- 
vis, Doolittle, Fessenden, Foot, Foster, Hale, Harlan, 
Howard, Howe, Lane‘ of Indiana, Morrill, Pomeroy, Pow- 
ell, Rice, Stark, Wilkinson, Willey, and Wright—22. 

So the amendment was not concurred in. 


«Mr. RICE: I wish to move a reconsideration 
of. the vote just taken. 

The VICE PRESIDENT. The question is on 
the motion to reconsider the vote just taken, in 
relation. to:the duty on wine made of grapes. 

“Mr. McDOUGALL. 1 prefer, before the ques- 
tion of reconsideration is determined upon, to say 
a word or two; and [think the gentleman from 
Ohio (Mr. Suerman] prefers saying a word or 
two about it.. There is some misunderstanding 
on the subject. I understood the amendment to 
strike out to be reported from the committee; and 
it was not understood by the Senate. ‘The matter 
was discussed in the committee at some length, 
and I believe the opinion generally entertained by 
the committee was, that it was wise to strike out 
this particular tax. 

The production of the native wine has been 
considered a thing to be promoted, I think, in all 
parts of the country. We pay large premiums 
in Galifornia for the purpose of encouraging its 
production there. We have sentagents to Europe 
to find the best vines and the best mode of cul- 
ture, and the best mode of production. It has 
been thought, and well thought; that by the intro- 
duction ofa native wine we shall, in the first place, 
get rid of the bad wines of Europe, their medi- 
cated wines, and have a genuine wine of our own 
from Ohio, Indiana, Illinois, California,and many 
other States of the Union. The enterprise is in 
itsinfancy. Ttoperates toward both national pros- 
perity and national morality; and such is theopin- 
ion, l believe, of the entire country. Ithas been 
considered to be a thing that States should favor 
by legislation and by bounty, and it is favored by 
particular localities in the same manner, For these 
reasons, and because the enterprise is in its in- 
fancy, because it is believed to be a beneficial en- 
terprise, both as a matter of export and as a sub- 
ject of home consumption, it has been thought 
wise to promote it. Such was the judgment of 
the committee, as I understand it, in considering 
this subject. In voting upon this subject a mo- 
ment ago, I believe the Senate did nat understand 
that that was the opinion of the committee. 

I will ask whether, when the great culture and 
production of wine was started about Cincinnati, 
in Ohio, it was not regarded as a great feature of 
American enterprise, and, if it could be accom- 
plished, as a success and a great thing for our 
country. Such was the voice of the nation, and 
so it has been from that time until now. It will 
supersede other clements more noxious; and be- 
sides that, it will prevent the introduction from 
abroad of a large body of foreign wines that 
amount toa greal tax upon the wealth of the coun- 
try; for, if you look into the statistics, you will 
find that the importation of German, French, 
Spanish, and Portuguese wines into the country 
amounts to avery considerable portion ofour tax. 
We can supply a genuine and true article to take 
the place of that which we receive from them, doc- 
tored, medicated, and unhealthy. [trust the Sen- 
ate will look at this thing as an enterprise not to be 
opptessed by taxation, but rather to be promoted, 
as we have jn California promoted it, by legisla- 
tion and by sending agents abroad, as Ohio has 
done the same thing, andas is being done through- 
out the country where the vine grows, and where 
itean be cultivated. I think, myself, it is one of 
the mest laudable enterprises in the country. I 
trust that the notion may be reconsidered; that 
this Hte enterprise, which may be crushed in its 
infancy, will not be interfered with by legislation. 
. Mr. GRIMES. Ihave only one word to say 
in regard to this matter. I have been trying to 
learn from the chairman of the Committee on Fi- 
nance what the estimate was as to the amount of 


revenue that would be derived from this tax, pro- | 


vided it was laid; but, as} understand, there was 
no data before that committee on which any opin- 
ton could be based. Lapprehend, from my knowl- 
edge of the subject—it is not quite so extensive as 


it ought to be, I confess—that the aggregate 
amount of the tax would be very smail, indeed. 
I am satisfied it would not pay the cost of collec- 
tion. - I know that it would. not in some sections 
of the country where it is produced, pay the cost. 
There is some small amount produced in the State 
in which I reside, and some in the vicinity where 
I live. It isnot in the hands of large manufactur- 
ers, as it is in Cincinnati or as it is in St. Louis. 
There you might be able to ascertain the amount 
of production, and easily get atthe amount of the 
tax; but in my country, and in some other sec- 
tions, you would be compelled to go-into every 
man’s family. It is part of every man’s garden. 
They have one eighth, one fourth, or one half an 
acre, and some as high as one acre, and make a 
barrel or two of this wine 

Mr. FESSENDEN. Has not the Senator scen 
the general clause excepting the wines where the 


-amount is not over $600? 


Mr. GRIMES. No, sir. 

Mr. McDOUGALL. I will suggestto the Sen- 
ate that the wine is not made by the party who 
grows the grape, but by the person who has the 
facility of gathering up the grapes of the neigh- 
borhood. He manufactures all the vintages of the 
neighborhood. 

Mr. WADE. I think it is a small business. 

Mr. GRIMES.. I concur with the Senator that 
it is a very small business. I do not know 
whether he referred to the remarks I was making, 
or the subject we were discussing. 

Mr. WADE. I referred to the subject-matter. 
This is a small and growing culture in my State, 
which I think ought to be encouraged rather than 
discouraged. This tax will only embarrass the 
bill, and we shall get nothing from it. That is all 
there is about it. 

Mr. GRIMES, It is my conscientious convic- 
tion that you will realize very little, if anything, 
from it. I do not believe you will realize one cent 
beyond the cost of collection, and you will make 
your law odious to aclass of people now patriotic 
and industrious, but to whom you cannot very 
well explain and make understand the reason why 
this tax is levied. I would rather you would put 
this tax on our whisky that is manufactured from 
corn. Tax that higher, if you are desirous of 
doing so; we are willing to stand that; we are 
able to stand that; and what youare going tolevy 
here on wine, take off and put it on whisky. 

Mr. WADE. I should like to inquire of gen- 
tlemen, for E really do not know, whether there 
is a tax sought to be levied oy the article of cider 
made in the country? 

Mr. SHERMAN. No. 

Mr. WADE. Why should wine stand on any 
other principle than that? There is a hundred 
times more cider made and drank in this country 
than wine, and there is no difference between the 
one and the other. This tax would bea very vex- 
atious thing, and would cost more to collect than 
it would amount to. It would discourage those 
who believe they are in the pursuit of a laudable 
enterprise—one that is consistent with the welfare 
of the country. They believe it is a meritori- 
ous thing to produce this wine, for it drives out 
of the market more noxious articles. I think it 
should be encouraged rather than discouraged, and 
I hope we shall not attempt to put this tax upon 
it, for it will only cause vexation, and amount to 
nothing. : . 

“Mr. FESSENDEN. Let me call the attention 
of gentlemen to this clause, on the 84th page, in 
these words: 

That all goods, wares, and merchandise, or articles man- 
ufacttred or made by any person or persons not for sale, 
but for his, her, or their owa use or consumption, and all 
goods, wares, and merchandise or articies manufactured 
or made and sold, except spirituous and malt liquors and 
mianilactured tobaeco, where the annual product shall not 
exceed thie sum of $609, shall be and are exempt from duty. 

It does not touch any of the cases of which Sen- 
ators have been speaking. 

Mr. SHERMAN. If the construction the Sen- 
ator from Maine puts on this matter is correct, the 
tax is the merest' piece of idleness. I know a 
great portion of those engaged in the cultivation 
of the grape. ‘The great portion is raised by Ger- 
mans, who probably have half an acre of land on 
the hill-sides about Cincinnati and that region of 
country. You propose to goto this German, who 
probably will be able to express three barrels of 
this Juice from his wine press, say one hundred 
oreven two hundred gallons anacre—thatisabout 


the average crop—and if he produces one or two 
hundred gallons, you go and collect of him five or 
ten dollars. Itis a small matter for the Govern- 
ment of the United States to look into. This wine 
is not produced as whisky is, fora single manu- 
facturing establishment will produce more whisky 
than all the wine of the whole country is worth. 
I have a table before me showing that the highest 
production in this country at any time hag been 
about a million of gallons. If you should collect 
the tax onevery gallenit wouldamountto $50,000. 
If all thatis manufactured by the little dealers is ex- 
cluded, you will not colleet anything. Ft will be 
merely to retain on your list a tax that is obnox- 
ious and unpleasant. I did not understand that 
these specific articles were exempted, if they did 
not reach over $600. 

Mr. FESSENDEN. They are. 

Mr.SHERMAN. If they are, the tax is only 
idle. 

Mr. FESSENDEN. I will ask the Senator 
what he supposes the amount Mr. Longworth 
manufactures in the course of a year would come 
to? : 

Mr. SHERMAN. 1 doubt very much whether 
he makes of his production five thousand gallons, 
He receives the expressed juice from these small 
dealers, purchases it from them,and manufactures 
it into his sparkling Catawba, and then it is cov- 
ered by the tax of three per cent. on the manufac- 
tured article. I have no objection to its being cov- 
ered by the ordinary tax when manufactured, but 
the expressed juice of the grape is produced by 
such small dealers, and in such small quantities, 
that to attempt to pursue it would be perfectly 
idle. You would go to patriotic people, a class 
of people who have shown themselves very patri- 
otic in this war, and disturb them in a little thing 
which they have supposed they have been con- 
tributing to the public weal in cultivating. Ido 
not care anything about the amount of this tax. 
You may add it on various other articles produced 
in this country; but I know that this is a matter 
in which people have taken a great deal of inter- 
est, in cultivating wine, rather for the good of the 
country than for any other purpose, and to have 
a little domestic wine in the family household, 
just as the housewife would have a barrel of curd 
wine stowed away in the cellar. 

Mr. FESSENDEN. This does not touch that. 

Mr. SHERMAN. It may, and if it does it 
ought not to do so. It scems to me it is too small 
a matter to be pressed here. I do not see any use 
in discriminating between the expressed juice of 
the apple and the expressed juice of the grape. 
Whatis the difference? They are both mere vege- 
table productions, both fruits. There is no differ- 
ence; and I give notice that if this tax is insisted 
upon, I shall want to put a tax on New Jersey 
cider, anda tax on other expressed juices of fruits, 


i| I think it is pursuing a little matter which ought 


not to be disturbed. : 

Mr.GRIMES. There is this difference be- 
tween this and cider, that every man in New 
England who has an orchard can make his own 
cider, and put it into a cellar, and it will keep 
pretty well. 

Mr.HALE. No; it does not. 

Mr. GRIMES. It would not keep with the 
Senator, I know; but with a great many people 
it will keep very well. [Laughter.} When you 
manufacture wine, the more there is manufactured 
at a place the better the wine is. These small 
producers of grapes have not got wine cellars, 
which are peculiarly constructed low down in 
the ground, and arched over like the casemate of 
a fort; and they take their small amount of grapes 
to the person who owns this wine cellar, and 
there it is manufactured into wine. The grape 
manufactured at that place would be taxed under 
this bill, although it may be manufactured for 
another individual. 

Mr. HOWE. This bill, which is designed to 
raise arevenue of one hundred and fifty ortwo hun- 
dred millions of dollars, came to this body one day 
from the House of Representatives. Itwas referred 
to the Finance Committee. We found a great vari- 
ety of projects here for raising revenue. They pro- 
posed thatany man who kepta tavern should paya 
license for the sake of getting revenue, not for the 
sake of encouraging the business; that the man 
who wanted a pair of boots should pay consider- 
able revenue to the Government in order to get 
them; the child that wants a stick of candy should 
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pay a revenue to the Government, and the man 
that wanted a cotton shirt should do the same 
thing. It was not anybody’s proposition to dis- 
courage the use of these articles at all; but the 
Government wanted revenue, and we thought 
these were legitimate subjects of taxation, and 
put on the tax, We found another proposition 
here to place a tax of five cents a gallon on wine 
made from grapes. The majority of the com- 
_ mittee moved to ‘strike that out, leaving the tax 
on boots and shoes, the tax on sugar, the tax on 
coffee and tea—not in this bill, but in others— 
every other necessity in the world, but struck 
this out. Ido not say that if it had not been in 
. the bill I should have considered it of sufficient 
moment to run after; but I do say, if the Senate 
see fit in a bill of this kind which proposes to tax 
everything, the direst necessities as well as the 
greatest luxuries of life, if it proposes to except 
this one article of wine which only the wealthiest 
in the country can command, and dare to use, I 
shall not vote to concur with them, and therefore 
I thought it proper to call the yeas and nays on 
this proposition, That is all I have to say. 

Mr. DAVIS. There is no article that will stand 
a tax better than wine. The tax thatis proposed 
is very small indeed, and one that will not be felt 
by any manufacturer. It isan article that would 
bear a tax of twenty cents very well. Thereare 
a great many grapes grown in my State. Inthe 
counties of Campbell, Bracken, and Pendleton, 
there area great many vineyards. I havea friend 
who is the president of the Agricultural Society of 
Kentucky who hasa vineyard of forty acres. One 
or two Senators have detailed expressly and au- 
thentically how vines are made. Germans buy 
a little hill-side and plant their vines on the sunny 
side of the hill, to the extent of a quarter of an 
acre or half acre or an acre. They do not man- 
ufacture the juice into wines themselves at all. 
They simply express it and then sell it to some 
man who manufactures wines, and who buys all 
the expressed grape juice from the small cultiva- 
tors of vines in his neighborhood, and has a wine 
cellar and makes wine, The vine-growers tell 
me that the grape will yield them from $400 to 
$600 an acre by the sale of the expressed juice. 
That is what was told me by Colonel Bradford, 
who is one of the largest vine-growers in the 
western country. He has a vineyard of forty or 
fifty acres, and he says he makes from $400 to $600 
an acre off his grapes. They put their juice into 
vats, and they have it fermented, and then they 
bottle the wines and sell them from a dollar to a 
dollar and a half for a quart bottle. l was in a 
wine cellar last full that was away below the sur- 
fuce of the earth two or three stories, in which 
there were between three and four millions of bot- 
tles of wine. The wines are made of two prin- 
cipal grapes, or one mainly now, as the Catawba 
has superseded all other grapes in the manufac- 
ture of wine. We have a small quantity from 
the Isabella grape in the neighborhood of Cincin- 
nati, which sells ata dollar and a half a bottle. 
The Catawba grape sells at about a dollar or a 
dollar and a half by the manufacturer. Here is 
a tax of five cents on the gallon laid upon the wine, 
not upon the juice; and the chairman of the Com- 
mi 
any for their own consumption, or beyond a cer- 
tain amount,are not taxed at all. It would only 
be the large manufacturers of wine that would 
come under the operation of this law. They would 
sell a gallon of their wine for from five to six dol- 
lars, and would be taxed five cents a gallon for it. 
If whisky can submit to a tax of twenty cents on 
nineteen cents’ worth, it seems to me wine can 
submit to a tax of fivecents upon from five to six 
dollars’ worth without any sort of difficulty. 

Mr. McDOUGALL. [do not know how well 


informed the Senator from Kentucky or the Sen- | 


ator from Wisconsin may be on thissubject. They 
speak generally; L will speak particularly. Jam 


inclined to think there is not a person engaged in | 
> . E : Tai 
the wine business, as a business, now in the Uni- 


ted States, who has made itas yeta matter of profit. 
We have, in the city of San Francisco, perhaps 
half a dozen of what we call wine cellars, where 
the manufacturers deposit their wine. There are 
two or three others in the State. Thereis not a 
person who is engaged in the business who has 
ever undertaken to contemplate the idea of profit. 
lt is an enterprise in which they look for profit in 
future years. ‘They are mostly Europeans, who 


tee on Finance shows that persans who raise 


| 
: h : | 

| to lay a tax which would involve the necessity of || 
i 


have different notions from our American people, 
who always demand an immediate profit. They 
expect, if they can succeed by the investment of 
large capital, in the course of a few years to make 
it a profitable enterprise, they are justified in the 
enterprise. It is now, independent of the original 
investment, a loss, and they expect it to be a loss 
for years to come; and in Ohio, if I am advised 
correctly, it is the same thing. It isa new enter- 
prise engaged in by Mr. Longworth; not because 
he expected to derive from it immediate. profits, 
but because he thought it a legitimate enterprise 
that would hereafter result profitably to the coun- 
try. Iam told that, instead of being a gainer, he 
has been a Joser in the trade. I believe ithas not 
been a profitable business to any one concerned in 
it. I know very well, for I have been particularly 
informed by the people of my own State who have 
embarked in it, mostly Germans, who have in- 
vested a very considerable amount of capital, that 
have not yet began to realize profits, or think of 
profits, and do not propose to look for profits for 
four or five years to come. 

Mr. HOWE. I should like to ask my friend 
from California whether his German fellow-citi- 
zens have indulged in this cultivation as a matter 
of fancy or speculation? 

Mr. McDOUGALL. As a matter of business, 
hoping for profitable returns in five or six years, 
In the first place, wine of a certain class takes 
years to become valuable, or to acquire any con- 
siderable value; for instance: it will take our Cal- 
ifornia wines five or six years to be a merchantable 
commodity in the castern and European markets. 
If you take a new wine just from the press, it is 
nota merchantable commodity. We have nota 
single vintage earlier than 1856, and that has been, 
as our oldest vintage, exhausted; 1857 is the next; 
that has not the age, the ripeness necessary to en- 
able us to compete with the same class of wines 
from abroad. It takes years to develop this busi- 
ness; it takes years to organize it; and it is just 
on the threshold of the enterprise, 

Now, let me say a word with regard to the com- 
parison made by the Senator from Kentucky be- 
tween whisky and wine. Wine that may be made 
to compete with ours is made in Germany and 
brought to our ports at twenty cents a gallon. 
New wine, just Fom the press, has no such price 
as indicated by him. The German drinks his 
wine notas a luxury; but asa habit; he drinks 
his cheap wine, for which he pays twenty-five 
cents a quart; he pays as much as he expects to 
pay where he drinks it; and it is a common and 
usual beverage. We propose to introduce our 
own wine against the wine the Germans have been 
in the habit of importing for their own use. The 
Germans manufacture it, generally, themselves. 
It is not a five or six dollar wine; it is not a two 
dollar wine. Itis true, when it has been prepared 
carefully in the form of champagne, and things 
of that kind, it acquires a higher value; but here 
is a tax upon the wine as it comes from the wine 
press; as it comes from the manufacturers. Itisa 
burden that will embarrass the business; it will be | 
a very large percentage upon the cost of produc- 
tion. Ifit is an interest that should be promoted, 
this tax willprejudice it; and, for myself, I would 
rather tax whisky a dollar a gallon than winea 
farthing. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Minnesota to re- 
consider the vote on this amendment. 

Mr.GRIMES called for the yeas and nays; and | 
they were ordered. 

Mr. BROWNING. I think it would be unwise | 


taking a part of the revenues derived from other || 
articles to pay for its collection after it was laid, į 
and I believe that would be the result of this tax. | 
That would be one consequence. I have no idea | 
that a tax upon domestic wines would pay the | 
cost of levying it and collecting it. Another effect || 
would be to discourage an interest which is just; 
pow springing up in the country. In the States | 


of IHinois, Indiana, Ohio, and Missouri, it is be- ; 
ginning to be an interest of some value. The I 
Germans are getting little patches of land along i 
d embarking in |; 


the brakes of lakes and rivers, an r 
the culture of the grape. I feel perfectly satisfied | 
that the tax would not yield enough to pay the 
cost of levying and collecting it, and we should 
have to draw on the revenues derived from other |, 
sources to meet the expense. 


: Tho question being taken-by yeas and noys, > 
resulted—yeas 15; nays Qls'as follows? o qoos | 
YEAS-—Messrs. Browning, Cowan, Dixon; Grimés, Har.: 
ris, King, Latham, McDougall, Rice; Sherman, Simmons, 
Stark, Sumner, Wade, and Witson of Massachusetts-+15. 
NAYS—Messrs. Anthony, Carlile, Chandler, Clark, D 
vis, Doolittle, Fessendén, Foot, Foster, Hale, Harlan, Hi 
ard, Howe, Lane of Indiana, Morrili,; Pomeroy, Po 
Ten Eyck, Wilkinson, Willey, and Wrighti: 


So the motion to reconsider was hotagreed 


tos: 
The next excepted amendment was to strike 
out the following clause: D a 


On and after the 1st day of May, 1862, there shallibe 
levied, collected, and paid, a tax of one cent per pound:on 
all cotton held or owned by any person. or persons, corpo- 
ration, or association of persons 3 and such tax shall be a 
lien thereon in the possession of any person whomsoever. 
And further, if any person or persons, corporations, or ag 
sociation of persons, shall remove, carry, or transport the 
same from the place of its production before suid tax shalt 
have been paid, such person or persons, corporation, òras- 
association of persons, shalt forfeit and pay. to, the United 
States double ‘the amount of such tax, to be recovered: in 
any court having jurisdiction. thereof: Provided; however, 
That the Commissioner of Internal Revenue is hereby au- 
thorized to make such rules and regulations as: he may 
deci proper for the payment of said tax at places different 
from that of the production of said cotton: And provided 
further, That all cotton owned and held by any manufac- 
turer of cotton fabrics on the Ist day of May, 1862, and prior 
thereto, shall be exempt from the tax hereby imposed, 


Mr. ANTHONY. I desire to offer an amend- 
ment to that amendment. ` 

Mr. SUMNER. Let me suggest to the Sena- 
tor that it would be better to allow the vole to be 
taken on this proposition, whether we concur with 
what was done in committee; that was in striking 
out. If we should not concur, then the proposi- 
tion „being in, the bill would be open to amend- 
ment. 

Mr. ANTHONY. I will state what my amend- 
ment is. I would prefer to have a vote on my 
arnendment before striking it cut. 

Mr. SUMNER. I should prefer to strike out 
entirely. 

Mr. ANTHONY. The amendment I propose 
is in line two hundred and eighty-one, after the 
word “one,” to insert “half,” reducing the tax 
one half cent; and then at the end of the section 
to add this proviso: oO i ies ; 

And provided further, That from the tax herein imposed 
upon the manufactures of cotton, there shall be deducted 
six mills per pound. 

The two belong together. If the tax is reduced 
to one half cent a pound, and then the six mills 
per pound is deducted from the manufactured arti- 
cle, it makes the tax on the manufactured article 
the same as itis now. I place theamount of the 
tax on the raw matcrial at six mills instead of five 
mills per pound, because it takes one hundred 
pounds of cotton to make eighty-eight pounds of 
manufactured goods. If the tax is reduced to one 
half cent, and the proviso is adopted, the tax on 
the manufactured goods will be precisely the same 
as it is now. 

Mr. CHANDLER. I suppose every man who 
is opposed to punishing rebels will vote to strike 
thisout. Texpectit. Every man who is in favor of 
letting the rebels go scotfree, and in favor of the per- 
petuation of negro cotton-growing, of course will 
vote to strike this out. Every rebel will vote for 
it; every disanionist will vote for it; every traitor 
will vote for it; and I do not think any loyal man 
will vote to strike it out. I do not think any loyal 
man can. Cotton is the source of this rebellion; 
cotton originated this rebellion; cotton was king. 
Now, sir, I do not believe that a loyal man in this 
Senate will vote to strike that out. I believe that 
every loyal man will vote to make cotton pay the 
cost of this infernal rebellion, and traitors will vote 
tostrike itout. Lhope the vote will be taken naked 
and simple. I know that every man who js in 
favor of punishing rebels will vote forit, and every 
man who is not will vote against It. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Rhode 
Island. 

Mr. SUMNER. Does the Senator from Rhode 
Island insist on a vote on his amendment! 

Mr. ANTHONY. If the amendment that I 
have offered prevails, I shall vote against concur- 
ring with the committee in striking out. If the 
amendment does not prevail, I shall vote to strike 
it out. 

Mr. SUMNER. I would rather that the vote 
should be taken firston concurring with the amend- 


: ment made in Committee of the Whole, and if the 


Senate does not concur the way will be open to 
amendment in the Senate. 
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: Mr. ANTHONY. How shall I-vote in that 
case? If. vote to concur with the committee, and 
that prevails, my amendment fails, and I have voted 
wrong. > : 

The VICE PRESIDNT. The Senator either 
proposes his amendment or he does not. 

“Mr. ANTHONY. - Edo. 

The VICE PRESIDENT. Then the question 
is on that amendment. 

Mr. GRIMES. T call fora division of the ques- 
tion The Senator from Rhode Island makes two 
propositions: first, to change this second line, so 
that it shall read one half centin place of one cent; 
and then he proposes to add a proviso at the end 
of the section giving a drawback to American man- 
ufacturers of. six mills per pound. 

Tbe VICE PRESIDENT. In the opinion of 
the Chair it is susceptible of a division, as each 

` p¥oposition would stand by itself. f 

Mr. GRIMES. Then [call for a vote on each. 

The VICE PRESIDENT. The first question 
will beon inserting the word ‘half,’ after the word 
one.” 

Mr. BROWNING. If I understand the prop- 
osition of the Senator from Rhode Island, it is to 
pay.a premium of one mill per pound to the man- 
ufacturers upon all ‘the cotton they manfacture? 
Thatis, I believe, the purport of this amendment. 

Mr. FESSENDEN, It has been divided, and 
the first amendment reduces the tax. 

Mr. CARLILE. Does not the proposition of 
the Senator from Rhode Island stand in the nature 
of an amendment to the amendment of the com- 
mittee ? i 

The VICE PRESIDENT. It does. 

Mr. CARLILE. The question being then put 
in the first instance on the amendment to the 
amendment, if the Senate should not adopt the 
amendment of the Senator from Rhode Island, 
they can vote against concurring with the com- 

mittee ? 

The VICE PRESIDENT. They can. 

Mr. ANTHONY. Senators around me, who 
agree with me entirely, suggest very strongly that 
I should allow the vote to be taken first on the 
amendment of the committee, and I will defer to 
their opinion, although it does not agree with my 
own, 

Mr. FESSENDEN. I think the Senator had 
better adhere to his own course and amend it first; 
that is the parliamentary way. I am in favor of 
reducing this tax to half a cent a pound, and in 
that shape I shall vote for it. 

Mr. ANTHONY. I should like to ask the 
Senator from Lowa why he divides the proposi- 
tion? 

Mr. GRIMES. Because they are entirely dis- 
tinct and separate propositions, I do not under- 
stand the second one, I can understand the first 

thoroughly. I know that the purpose of the Sen- 
ator is to tax half a cent a pound all the cotton 
produced in this country, whether exported or 
manufactured here. Then he proposes to add an- 
other and independent proposition, by which he 
gives a drawback to the manufacturer of cotton in 
this country of six mills per pound. I want to 
hear a speech from him and his colleague also, 
why he gives them that extra one per cent.; but 
let us take one thing at a time, and have a vote on 
the proposition to make the tax half a cent first. 

Mr. ANTHONY. I certainly shall not make 
a speech. I have never done that here yet, and 
Iam not going to do it to-night; but Iwill ex- 
plain my amendment. By this bill we impose a 
duty of three per cent. on manufactures of cotton. 
That is about equal to halfa centon the raw ma- 
terial. I propose to put that half cent on the raw 
material, and taie it off the manufactured article; 
and by deducting from the manufactared article, 
as the proviso does, the amount of the tax imposed 
on the raw material, it brings the tax on manufac- 
turerg of cotton precisely as it is now. 

Ti GRIMES. Why do you take six mills 
off? 

Mr. ANTHONY. That | endeavored to ex- 
plain. L take off six mills because, when you 
buy one hundred pounds of cotton, you can man- 
facture only eighty-eight pounds of goods; there 
is twelve per cent. waste; so that the manufac- 
turer will receive a deduction from the three per 
eent., precisely equal to what he has paid on his 

~ cotton. L hope the Senator will not insist ona 
division. 


Mr, FESSENDEN. I amin favor of the prop- 


osition, if it canbe reached. I think it eminently 
jest; but there is one difficulty about it which I 
wish to mention. We cannot lay an export duty. 
This is put upon the ground not of an export 
duty; but.as a tax upon the article here at hand. 
That is right; but if we give a drawback to the 
same amount of that which does not go out of the 
country, and then allow no drawback on that 
which does go out of the country, are we not sub- 
stantially laying an export duty? Is it not 
“ whipping the devil round the stump,” as they 
say? The proposition is connected with other 
things. There is not the slightest use in the world 
in this tax; it will be oppressive beyond measure 
to our own people, if you give a drawback on 
it, because it is making it cost more here than it 
does toa foreigner. This amendment is designed, 
therefore, and the argument is, to get the half cent 
or cent out of the foreigner. Then, if we lay the 
duty equally, halfa centor cent, whatever it may 
be, and then allow a deduction of the same amount 
to all that is used in this country, while we do 
notgive a drawback to that which goes out of the 
country, are we not laying anexport duty in the 
very face of the Constitution ? 

Mr. ANTHONY. ‘The Senator isa lawyer. 
Does he think any court would decide that it was 
an export duty? 

Mr. FESSENDEN. 
court would. They might say we dodged that 
question; but does it not amount to that? There 
is the difficulty. Ido not know but that there 
might be some deduction from the duty laid on 
the manufacture itself of cotton; but these are 
difficulties directly in the way. : 

Mr. GRIMES. The purpose of the Senator 
from Rhode Island is, as Í suppose, to protect the 
manufacturer of the eastern States. Right after 
this we shall have a tariff bill; and we are all dis- 
posed, I suppose, to give them almost any kind 
of tariff they want. 

Mr. FESSENDEN. The difficulty, I suppose, 
was explained the other day; and that was in re- 
lation to the exportation of this article. Ido not 
think myself that there ought to be a drawback 
allowed at all for that which is used in this coun- 
try. There is no need of it, not the slightest. The 
Manufacturers can stand a duty of half a cent. 
The great difficulty, as explained the other day 
by gentlemen—and that was the great point, and 
the only point, in the argument of the Senator 
from Massachusetts [Mr, Sumner] that addressed 
itself to my mind as affecting my own conclusion 
on the subject—was that it interrupted the foreign 
trade in this article. If you reduce this duty to 
half a cent, and then givea drawback on the man- 
ufactured goods, and add to that the amount of 
the half cent a pound which he pays for cotton 
as drawback when he exports it, you protect the 
export entirely for all the purpose you want; you 
have no other duty; and in this country it does 
not need any protection. If you add half a cent 
a pound, it can stand it without any sort of diffi- 
culty. Therefore, if the proposition of the Sen- 
ator is simply to reduce the tax to half a cent a 
pound, I will vote for that; and then, when we 
come to amend the drawback section, we can pro- 
vide that the manufacturer of cotton goods shall 
have for the drawback on the manufactured ar- 
ticle all that he has paid in any shape as duty on 
the article,and provide that there shall be no draw- 
back on the raw cotton exported. That will an- 
swer, and accomplish the whole purpose. But if 
you give a drawback on that which is used in this 
country, yon run against this provision of the 
Constitution substantially. 

Mr. SIMMONS, I should have no objection to 
taking the question on the report of the commit- 
tec. 1 think that is the best way. The probability 
is we shall concur with the action of the commit- 
tee and strike out this clause, especially as it was 
stricken out by a large majority in Committee of 
the Whole; and then, I suppose, we can go home 
and get some dinner. 


Mr. FESSENDEN. I think we had better take 
the question on reducing the tax to half a cent, 
and then settle the other question in relation to 
the drawback. 

Mr. SIMMONS. I should like to draw a pro- 
vision in lieu of the one now before us. : 

Mr. FESSENDEN. You can do that before 
we come to the drawback section. 

Mr. SIMMONS, I wantto putthem together. 
Thave some few notions about this subject myself, 


I do not know that a || 


and I think I can satisfy the Senator from Maine, if 
he will let this subject go over until morning, that 
I can draw a provision which will answer his pur- 
pose. Iam willing to take the question on mak- 
ing the duty halfa cent a pound. 

Mr. ANTHONY. I will yield to the Senators 
around me and withdraw my amendment. I shall 
vote to concur with the committee unless my 
amendment is adopted; and then, if we do not con- 
cur, I can move to insert it subsequently. 

Mr. GRIMES. Irenew the motion of the Sen- ` 
ator from Rhode Island, to reduce it-from one cent 
to half a cent. 

The VICE PRESIDENT. Then that is the 
motion now pending. 

Mr. WADE. This is a pretty important ques- 
tion, in which considerable interest is taken by 
many Senators, some of whom are not here, Itis 
getting late and I do not see any necessity for sit- 
ting here longer, It looks to me as though we 
might finish the bill to-morrow, and unless there 
is a strong opposition to it, I move that the Senate 
adjourn, 

The VICE PRESIDENT. The Senator from 
Ohio moves that the Senate now adjourn. 

Mr. CLARK. On that motion I ask for the 
yeas and nays. k 

The yeas and nays were ordered; and being 
taken, resulted—yeas 9, nays 28; as follows; 


YEAS—Messrs. Browning, Chandier, Harris, Pomeroy, 
Sumner, Wade, Wilkinson, Wilmot, and Wilson of Mas- 
sachusetts-—9. 

NAYS—Messrs. Anthony, Carlile, Clark, Cowan, Davis, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Hale, 
Harlan, Howard, Howe, King, Lane of Indiana, Latham, 
McDougall, Morrill, Powell, Rice, Sherman, Simmons, 
Stark, Ten Eyck, Willey, and Wright—28. 


So the Senate refused to adjourn. 


The VICE PRESIDENT. The question is on 
inserting the word “ half ” before ‘ cent.” 

Mr. SIMMONS. I should like to have that 
go over until to-morrow, and we can go on with 
other questions in the mean time. 

Mr. FESSENDEN. We might as well take 
the vote on this question of reducing it to half a 
cent. 

Mr. SIMMONS. I have something to say on 
the whole question, but I am not quite strong 
enough to do so at this hour. 

Mr. ANTHONY. There is as much as we 
can attend to in the rest of the bill this evening, - 
certainly, if we pass over this question. 

Mr. FESSENDEN, I did not move the pend- 
ing proposition. l have nothing to do with it. 

Mr. SIMMONS. I hope the Senator from 
Towa will agree to pass it over until to-morrow 
morning. 

Mr GRIMES. [I have not charge of the bill; 
but if the Senator from Maine is willing to do that, 
I have no objection, 

Mr. DOOLITTLE. I desire to ask a question 
for information. When two sums are named, as 
in this case, a centand halfa cent, on which is the 
vote to be taken first? 

The VICE PRESIDENT. The motion is to 
strike out “a cent,” and insert “ half a cent;’’ or 
rather, as the clause now reads ‘one cent per 
pound,” it is proposed to insert * half’? between 
“one” and ** cent.” 

Mr. SIMMONS. As I understand, we struck 
out that whole clause in Committee of the Whole. 

The VICE PRESIDENT. In Committee of 
the Whole the section was stricken out, including 
this clause. 

Mr. FOOT. The question is on concurring in 
the amendment; but we may concur with an 
amendment, or we may amend the section in any 
way we please before taking the vote on the amend- 
ment which is to strike it out. 

Mr.SHERMAN. I askif the motion to strike 
out and insert is divisible. 

The VICE PRESIDENT. It is not. 

Mr. CARLILE. Is the question now on the 
amendment of the Senator from Iowa? 

The VICE PRESIDENT. It is. 

Mr. ANTHONY. I-understood that the Sen- 
ator from Maine assented to the request of my 
colleague, that this question should be passed 
over, and the other provisions of the bill be acted 


on. 
Mr. FESSENDEN. If we do that we shall 
have a long debate on this question to-morrow, 
and waste another day. 
Mr. SIMMONS. I shall not take more than 
ten minutes. 
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Mr. FESSENDEN. Butmany other Senators 
may take ten minutes each. 

Mr. CARLILE. If the Senate should vote 
down this proposition, will it not then be compe- 
tent to non-concur in the committee’s proposition, 
and leave the bill as it was in this respect? 

The VICE PRESIDENT. Ic will. 

Mr. FESSENDEN. My colleague on the 
committee, the Senator from Rhode Island, {Mr. 
Simmons,] appeals to me so strongly, being un- 
able to say to-night what he wants to say, that I 
shall not object to the suggestion he made. 

„Mr. ANTHONY. Ida@notthink we shall lose 
time by deferring this matter until to-morrow. 

Mr. FESSENDEN. But we may as well vote 
now on the pending proposition. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Iowa to 
insert ‘‘ half’? between the words “one” and 
eent”? 

Mr. CARLILE. Iam in favor of this clause 
of the bill as it came to the Senate, before it was 
amended in Committee of the Whole; and T should 
like to record my vote against the proposition of 
the Senator from Iowa, and also against the amend- 
ment made in Committee of the Whole. I there- 
fore ask for the yeas and nays. 

The yeas and nays were ordered. 

: Mr. SUMNER. The question, I understand, 
is on reducing this duty from one cent to half a 
cent. I prefer that the whole clause should be 
stricken out; but if it is to be retained, I hope it 
will be with the amendment of the Senator from 
Iowa, and I say so without any fear of being sup- 
posed to have any sympathy with the rebellion, 
or with anything which can support this rebel- 
lion. I believe that it will be a departure from the 
olicy of this bill if we undertake to tax cotton. 
e do not tax flax or hemp, or flour or grain, or 
any of the other agricultural products of the coun- 
try. 

Mr. WADE. We tax domestic wines, 

Mr. SUMNER. Not by my vote. 

Mr. WADE. We tax whisky. 

Mr. SUMNER. Whisky is not one of the ag- 
ricultural products of the country, but a manu- 
facture. This tax of one cent a pound, taken in 
‘connection with a tax of three per cent, on man- 
ufactures, will amount, as I am told by those who 

are familiar with the suBject, to a tax of seven or 
eight per cent. on the coarse cotton fabrics, those 
usually used by the poorerclasses. Are you ready 
to vote that special large tax on the poorer classes, 
for there it will fall? There are various kinds of 
cottons: there are the common cottons and the 
fine cottons; but this proposed tax is uniform; it 
is the same for the coarse as it is for the fine; and 
being the same for the coarse as it is for the fine, 
you carry upon those cottons which are used by 
the poorer classes a tax which you might prop- 
erly impose on the higher, That is with me one 
of the strongest arguments against this proposed 
tax. The Senator from Maine said that he was 
impressed by the other argument that this would 
fall also upon an extensive foreign commerce in 
which our people are engaged. ‘That certainly is 
entitled to weight; but with me it has no such 
weight as the first argument which I have stated. 
Then, sir, as I had the honor of saying, when 


this subject was up before, suppose those seats on | 


the other side of the Chamber were filled; sup- 
pose that there were Senators here from the cot- 
ton States, would you think of imposing a tax on 
cotton if yeu did not in the same bill impose a 
tax on the agricultural products of the North? I 
believe that you would not; and, sir, in their ab- 
sence I will not do any act which I would not if 
I could do when they were here. 

Mr. GRIMES. 
very in the District of Columbia ? 

Mr. SUMNER. I would do that while they 
were here, and propose it to their faces, and be 
too happy in the opportunity. 


Mr. HOWE. The suggestion which the Sen- | 
ator from Massachusetts Das just let fall is a rep- + 
etition, as he says, of what he remarked the other | 


day. 

Mr. SUMNER. Ido not profess to say any- 
thing new. 

Mr. HOWE. 


not propose to vote for a measure in the absence 


of the Senators who formerly occupied those seats, | 
which I would not vote for if they were there. If | 


every State of the Union was represented here to- 


Would you not abolish sla- | 


I wish to say for one that I do | 


day I should-still vote for this proposition. Penn- 
sylvania is represented here to-day and we voted 
for a tax on coal and coal oil. All our cities are 
represented to-day and we vote for a tax upon 
gas. All the West is represented here to-day 
and we vote for a tax on that which is madefrom 
corn. And I shall vote for this tax, and I shall 
vote against reducing it from one cent to one half 
cent, and my reason is this: I do not undertake 
now to discuss whether this tax will fall upon the 
producer or the consumer; but I say ifit falls upon 
the producer, it then falls upon the wealthiest and 
the guiltiest class of people we know in the coun- 
try, and if it falls on the consumer, then I say 
only one fourth of it is paid by American con- 


sumers, and three fourths is paid by foreign con- 


sumers; and so far as that one fourth is concerned 
which is paid by ourselves, for one being a con- 
sumer I would as lief pay it on this as any other 
article; we have got to pay it on something; we 
must have the money. 

Mr. CHANDLER. The Senator from Mas- 
sachusetts says this tax amounts to eight per cent. 
on the poor, 

Mr. SUMNER. Upon the coarse fabrics used 
by the poor. 

Mr. CHANDLER. I have already shown 
that it is only four per cent. onthe raw material. 

Mr. SUMNER. Then there is three percent. 
on the manufacturer. 

Mr. CHANDLER. It is less than one anda 
half per cent. on the manufacturer. Of course 
the Senator means it is seven percent. on the poor 
nigger who raises it. That is all. In fact, it is 
one cent a pound, which is not even one per cent. 
upon the poor nigger who raises, and it is less than 
one and a half per cent. upon the fabric produced. 
Of course, if the Senator votes not to impose this 
tax of one per cent., it might imply that he is op- 
posed to taxing negro labor, slavery; and that he 
is in favor of slavery. {(Laughter.| He offersa 
premium to import negroes to raise cotton. It 
amounts to less than one and a half per cent. on 
the coarsest fabrics produced; butif he chooses to 
vote a premium to import negroes from Africa to 
raise cotton, let him voteso, butafter that let him 
not pretend ever to be opposed to slavery. 

r. WRIGHT. I will make one remark on 
the subject of this tax. There is one mistake 
made so often that I must protest against it, and 
that is that this isa raw material. ‘The article of 
whisky manufactured in our section of country 
is taxed over one hundred and twenty-five per 
cent.; and I undertake to say that when $100 
worth of cotton is ready for market, there 1s as 
much labor on it from the time it is produced 
until it is sold as there is on $100 worth of whisky 
made from corn. That fact can be demonstrated; 
and I am tired of hearing that this is a raw ma- 
terial. I say the labor, the cost of preparing the 
cotton from the time it is picked in the field until 
it is sold in the bale, is equivalent to the cost there 
is on the article of corn from the time it is raised 
until it is made into whisky. It is not true then 
that it is raw material in that sense. And when 
the Scnator from Massachusetts talks about the 
poor paying the tax on cotton, he should have 
thought of that when he voted a few minutes ago 
against putting a tax on wine thatis not consumed 
by the poor. 

Mr. SUMNER. 
domestic wines. 

Mr. WRIGHT. I know, and I say the Sen- 
ator was wrong in not voting for it. I should like 
to get this tax very much, and if Í cannot get a 
cent I will take half a cent a pound. 

The question being taken, resulted—yeas 14, 
nays 24; as follows: 

YEAS—Messrs. Anthony, Clark, Dixon, Fessenden, 
Foot, Grimes, Latham, McDougall, Morriil, Simmons, 
Stark, Sumner, Willey, and Wilson of Massachusetts—14. 

NAYS—Messrs. Browning, Carlile, Chandler, Cowan, 
Davis, Doolittle, Foster, Hale, Harlan, Harris, Howard, 
Howe, King, Lane of Indiana, Pomeroy, Powell, Rice, 
Sherman, Ten Eyck, Trumbull, Wade, Wilkinson, Wil- 
mot, and Wright—24. 

So the amendment of Mr. Grimes was rejected. 

Mr. SHERMAN. The question now recurs, 
I believe, upon the tax of one centa pound on 
cotton, 5 

The VICE PRESIDENT. The question now 
before the Senate is on striking out the section, 
as recommended by the Committee of the Whole. 

Mr. SHERMAN. On that wish to say a few 
words. 


T did not vote for the tax on 


Mr. POWELL. Would my ‘vole, if-changed 7 
on the last list of yeas and-nays,alter the resultè, - 
The VICE PRESIDENT... ‘It would not: 

Mr. POWELL.: Lask leave; then, to vote in 
the affirmative. I voted in the negative ndera: 
misapprehension of the question. <1 understood | 
that I was voting on a motion: to adjo ae 

The VICE PRESIDENT. ‘The Senator’s vote. 
may be changed, if no objection be made; but not: 


otherwise. 
I object. Moe 


Mr. CLARK. ioe! 

Mr. POWELL. Very well; the statement: T- 
have made will explain it. agf 

Mr. SHERMAN. I find, on looking atthe 
statistics of cotton, that we produced in this coun 
try, during the year 1860, 3,656,086 bales, of which 
we exported 2,812,346 bales, or 1,767,686,338 
pounds, so that a duty of one cent a pound on 
what we exported in 1860 would have yielded us 
$17,676,863, and a duty on that consumed athome 
would have yielded us between four and five mil- 
lions, making altogether between twenty-two and 
twenty-three millions of dollars. Now, itis plain 
that if the tax of one cent a pound is levied, and 
we are able to collect the tax—we must assume 
these facts—it will yield us probably from twenty 
to twenty-five millions a year upon the present 
growth of cotton in the southern States. Between 
three fourths and four fifths of the cotton is ex» 
ported, and, consequently, from three fourths to 
four fifths of that amount will be paid abroad. 
It is manifest that the only interest here opposed 
to this tax now is the manufacturing interest, 
The planting interest is not represented, but that 
would undoubtedly. be opposed to it if it was 
represented here. 

Now, shall we, merely to save the payment of 
one cent a pound on the amount of cotton con- 
sumed here, refuse to avail ourselves of the large 
amount of revenue we may derive from this arti- 
cle, an article of which we have the monopoly of 
the world, in which no country can compete with 
us, hecause I believe as was remarked. by the ` 
Senator from Massachusetts, [Mr. Witson,] the: 
cotton of India and other cotton countries does not 
compete with ours, and the price of Indiacotton has 
not risen, although ours has risen vastly. There 
is no connection between the two fabrics; they are 
used for different articles of manufacture. There- 
fore I say that by levying a tax of one cent a 
pound on the production of cotton, we get from 
foreign countries between three fourths and four 
fifths of the total amount of this tax. The balance 
of it will be paid in the first instance by the. man- 
ufacturers of the country, but then it will be dis- 
tributed all over the country, As I said before, l 
think that all these taxes are paid eventually by 
the consumers. I admit that asa sound prop- 
osition in political economy. Ihave no doubt the 
housewife of the West who purchases this arti- 
cle will pay the tax cventually to the manufacturer 
of New England, though not perhaps in the first 
year; and the addition to the cost of the cloth will 
be so small and trifling as to be scarcely worth 
talking about. The amount of cotton consumed 
in a single family is so little that the tax would be 
imperceptible even if the consumer paid every 

ortion of it with afair rate of interest and profit, 


‘and I do not know a single article in the whole list 


on which a tax can be levied with so little damage 
to anybody. 

In regard to the difficulty which has been sug- 
gested with reference to the drawback, there is no 
difficulty in that question if we levy this tax upon 
all that ig exported and all that is used here. Then 
we leave the manufacturers ingManchester pre- 
cisely on a footing-with the manufacturers of our 
owncountry, and iffurther protection is necessary, 
it can easily be extended by an increased tariff on 
the product,and that will be done by the tariff bill 
that is now being framed. . Indeed, I am told— 
the Senator from Rhode Island said he saw the 
bill, and he can tell me whether or not I am cor- 
reet—that the rate of duty on manufactured articles 
imported into this country is a little higher than 
the tax imposed by this bill on manufactures, 
so that the protection is a little greater than the 
tax we impose on the manufacture. 

Mr. SIMMONS. As the Senator refers to me, 
I will say that I have never seen that part of the 
tariff bill which relates to the manufactures. that 
we tax in this bill, I have seen that part which 
relates to the free list and to articles that donot 
come in competition with our industry. 
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“Mr. SHERMAN.: I-may say that I am told 
by-a member of the Committee. of Ways and 
Means that the increased duty on foreign-articles 
manufactured, and which will be brought in com- 
petition with domestic articles, is in that bill a lit- 
Ue higher than the proposed tax by this bill, so 
that after.all' the balance of protection will still be 
in. favor ofur home. industry. I think that is 
right; Ido not object to it; it is good old-fash- 
ioned Whig doctrine, and I believe in its We 
ought to protect our industry.. The manfacturer 
öf New England cannot complain, because he is 
protected by an additional tariff, and he collects 
this additional duty from the consumer, and it 
makes no difference to him whether he sells the 
manfactured. article abroad, or whether it is con- 
sumed at home; it is sufficiently protected by the 
tariff, and the manufacturer in Manchester, pays 
the same duty that he does himself. Thus, there 
is.no way in which our manufacturer is injured, 
and indeed he is not affected except that he will 
have to advance in the first instance this one cent 
a pound on the cotton, which he will finally col- 
lect, with the balance of the cost of the fabric, 
from the consumers all through the country. I 
think it is a tax that ought to be imposed, and not 
to impose it would be to throw away a handsome 
source of revenue. ` 

Mr. FESSENDEN. I move to add this pro- 
viso at the end of the section: 

Provided, That a drawback to the amount of one cent 
per pound shalt be allowed on all cotton exported in a 
manufactured state. : 

“Mr. SHERMAN. That is not necessary. At 
first I thought it was necessary, but now Ido not 
think it is, and I will state the reason why. The 
manufacturer in Manchester pays this one cent 
just as well as the manufacturer in Lowell, and 
consequently it is not necessary in order to put 
them on a footing of equality. If the manufac- 
turer in Manchester exports his goods to Mexico, 
for example, and the manufacturer at Lowell ex- 
ports his to Mexico, both have paid the same duty 
on the cotton, and enter into competition on equal 
terms. 

i Mr. FESSENDEN. Butthey send their goods 
here. 

Mr. ANTHONY. Suppose the goods manu- 
factured in Manchester are made of cotton from 
India or Egypt? 

Mr. SHERMAN. That makes no difference, 
because those cottons do not come in competition 
with ours. 

Mr. ANTHONY. That is not altogether so. 
I understood the Senator to say that India cotton 
had not gone up in price. 

Mr. SHERMAN. 1 heard some one say so. 

Mr. ANTHONY. Itmusthave been some one 
ignorant of the facts, 

Mr. FESSENDEN. I move the proviso; it is 
simply a drawback on the cotton when exported 
in the manufactured state, and then I propose 
when we come to the section on drawbacks to ex- 
cept the duty on unmanufactured or raw cotton. 
I move to amend this clause by adding: 

And provided further, That a drawback of one cent per 


pound shali be allowed on all such cotton when exported in 
a manufactured state. 


Mr. ANTHONY. There ought to be more | 


than a cent a pound allowed, because there is the 
waste. 

Mr. FESSENDEN. 
while to look at that. 
advantage enough. 

Mr. SHERMAN. This is not necessary, as 
I said a moment ago, in order to protect the manu- 
facturer in this country, because the manufac- 
turer at Manchester, and the manufacturer at 
Lowell pay the same duty. 
to give a drawback on the manufactured article 
in order to keep them on a footing of equality, 
and secure a fair competition. 


The cent a pound gives 


But there is this ! 


I do not think itis worth | 


It is not necessary į 


difficulty: cotton enters into a vast number of ar- | 


ticles as one clement only; for instance, there are 
some cloths which are partly cotton and partly 
wool, and in those cases how can the quantity of 
cotton be ascertained? 
quantity of articles ina mixed state, in which you 
cannot-distinguish between the cotton and the 
wool, the cotton and the silk,and so on. I think, 
therefore, it would be perfectly impossible to 
allow this drawback. I do not object to increas- 
ing the duty on imported goods brought here. I 
think we ought to add.a considerable increase, 


Cotton enters into a vast | 


sufficient to cover all waste and a margin too. I 
think this provision would be practically difficult 
of execution if it should be adopted; 

Mr. FESSENDEN. There will not be the 
slightest difficulty in the world. ‘The amount of 
any constituent, if] may so call it, that goes into 
any of these manufactures, can be ascertained to 
a certainty. It is done with the goods imported 
at the custom-houses. It is a matter of every-day 
occurrence there. Besides, if we do not do this, 
the result is that the cotton goes to England, and 
when it gets there, it is manufactured and comes 
back here. We might put it in the drawback 
section, but I think we might as well put it in 
here. - 

Mr. SHERMAN. 
be put in there. 

Mr. DOOLITTLE. Allow me to make asug- 
gestion. Ifa duty of one cent is put on a pound 
of cotton, the manufacturer abroad and our own 
manufacturers will stand on the same footing. If 
the cent a pound is put on, they will be perfectly 
equal. But if you put an additional drawback in 
favor of our manufacturers when they manufac- 
ture the cotton into coarse cloths and send them 
abroad, they do not stand on the same footing. 

Mr. FESSENDEN. Are you not willing to 
give our manufacturers an advantage? ` 

Mr. DOOLITTLE. I think our manufacturers 
get the advantage in the tariff which we have on 
the importation. 

Mr. FESSENDEN. That has not been passed 


et. 

7 Mr. DOOLITTLE. They have itin the tariff 
that now exists. If you want to have the thing 
start even, put a tax of a cent a pound on cotton, 
and have ño drawback on the raw cotton that goes 
out of the country, Then the manufacturers here 
will start even with the manufacturers abroad on 
the price of cotton. Ido not think the provision 
suggested by the Senator from Mainc is necessary 
to defend our manufacturers. 

Mr. CLARK. I wish to make a suggestion to 
the Senator from Wisconsin, so that he will sce 
that it is necessary. England at this time, and for 
some months, has been getting a supply of coarse 
cotton from Central America and South America. 
There is no tax on that. They take that coarse 
cotton and manufacture into coarse goods, on 
which there is no tax. They occupy those mar- 
kets. We cannot compete with them unless there 
isa drawback. Itis necessary for that purpose, 
if for no other. 

Mr. SUMNER. The argument of the Sena- 
tor from Ohio and the Senator from Wisconsin 
has as its postulate that our country is the only 
source of supply to Manchester. Now, I sub- 
mit to their good judgment that that is not sound. 
It is perfectly well known that the greatest possi- 
ble efforts are now being made to find cotton in 
Africa and India, and though those efforts have 
not yet been completely successful, there are many 
who do anticipate from them considerable suc- 
cess. Itis well known that there are considera- 
ble supplies from those regions. 

Mr. ANTHONY. Three eighths of the cotton 
the English use they get from there, and perhaps 
the proportion now is as much as one half. 

Mr. SUMNER. How do we know that next 
year it may not be doubled? The whole growth 
of cotton in all those countries is quickened im- 
menscly by our present rebellion, and it seems to 
me erroneous legislation for us to proceed ona 
postulate like that of the Senator from Ohio and 
the Senator from Wisconsin. . 

Then, sir, there isa business, to which Į alluded 
the other day when this subject was discussed 
before, which goes on between Boston and China, 
and also between New York and China,in which 
cotton is used instead of bills of exchange. That 
business, ł am told, cannot bear an additional one 
per ecnt, It will stop that business, and it is 
through that business a very large amount of cot- 
ton fabrics are sent to the East Indies, to Caleutta, 
and to China. I think the argument of the Sen- 
ator from Ohio is unsound. I think that we ought | 
to have this drawback. Indeed, I go still further, 
as Į have already said, and I think that the ori- 
ginal tax oughtnotto be imposed; butifyou choose 
to impose that tax, you ought to add to it the 
drawback, as is moved by the Senator from Maine. 

Mr. COWAN. I think these manufacturers 


If it be put in, it ought to į 


ia 


do not stand upon the same footing, if you impose 
one cent upon cotton. Our manufacturers here 


pay a cent a pound upon the raw material, and 
pay a duty on the manufactured article besides, 
‘The foreign manufacturer pays one cent on cotton, 
and-he pays no duty on his manufactured article. 

Mr. LANE, of Indiana. He pays the import 
duty under the tariff. 

Mr. COWAN. Suppose he does, he does not 
pay that in India and elsewhere where he comes 
In competition with our goods. That is the diffi- 
culty about it. It is perfectly plain to me that here 
we are imposing a double duty upon ourown man- 
ufacturer, whereas the foreign manufacturer goes 
into market and competes with us with a single 
one. I may be wrong about it; but that is the 
way it strikes me now. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Maine. 

Mr. ANTHONY called for the yeas and nays, 
and they were ordered. 

Mr. WILSON, of Massachusetts. I move that 
thie Senateadjourn. I think there is nota quorum 
here. 

Mr, FESSENDEN. Let us have the yeas and 
nays on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 6, nays 25; as follows: 

YLAS—Messrs. Anthony, Cowan, Harris, Sumner, 
Trumbull, and Wilson of Massachusetts—6. 

NAYS—Messrs. Browning, Carlile, Clark, Davis, Dixon, 
Doolittle, Fessenden, Foot, Foster, Hale, Harlan, Howard, 
Howe, King, Lane of Indiana, Latham, McDougal, Pom- 
eroy, Powell, Sherman, Simmons, Stark, Ten Eyck, Wil- 
ley, and Wright—25. 

The PRESIDING OFFICER. There is no 
quorum voting, and the Senate refuses to adjourn. 

Mr. FOOT. I move that the Sergeant-at-Arms 
be directed to request the attendance of absent 
Senators. ` ; 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Vermont. 

Several Senators addressed the Chair. 

Mr. FOOT. [still retain the floor. Ido not 
think it worth while to play with this matter any 
longer. It is apparent that we shall not succeed 
in securing the attendance of a majority to-night, 
and therefore I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. ; 

HOUSE OF REPRESENTATIVES. 
Turspay, June 3, 1862. 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
The Journal of yesterday was read and approved. 


MEMBER OF A COMMITTEE. 


The SPEAKER announced that he had ap- 
pointed Mr. Seaar a member of the Committee 
for the District of Columbia, in place of Mr. Ros- 
cor ConkLInG excused. 

NEW MEMBER. 

Mr. BIDDLE. Irise to a question of privilege. 
Hon. Joun D. Sryuus, of the seventeenth congres- 
sional district of Pennsylvania is present, and I 
ask that he be sworn in. 

Mr. STYLES presented himself and took the 
usual oath to support the Constitution of the 
United States. 


NEW STATE OF WEST VIRGINIA. 
Mr. BROWN, of Virginia. Mr. Speaker, Iam 


instructed to present a resolution of the Legisla- 
ture of Virginia, also the petition of Charles B. 
Hall and others, asking Congress to admit West 
Virginia into the Union as an independent State. 
I ask leave to file with the petition a duly certified 
copy of the act of the Legislature of Virginia, giv- 
ing its consent to the formation of a new State of 
forty-eight counties known as the northwestern 
counties of Virginia; also a copy of the constitu- 
tion and schedule adopted by the people of the pro- 
posed State; and move their reference to the Com- 
mittee on Territories. 

Mr. COX. I move that the papers which the 
gentlemen presents be yeferred to the Committee 
on the Judiciary. 

Mr. BROWN, of Virginia. Similar papers 
were referred in the Senate to the Committee on 
Territories, and the friends of this measure would 
like to have the papers referred to the Committee 
on Territories of this House. The precedents 
heretofore have been to refer such matters to a 
special committee. Ihave looked into them; but 
as the Senate thought proper to refer this whole 
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subject to the Committee on Territories, we are 
willing that it shall take the same reference in this 
House. 
Mr. Cox’s motion was disagreed to. 
The papers were then referred to the Commit- 
tee on Territories. 
GRANT OF LANDS TO MISSOURI. 


Mr. PHELPS, of Missouri. I ask the unan- 
imous consent of the House to take from the 
Speaker’s table the amendments of the Senate to 
House bill No. 281, supplemental to anact grant- 
ing the right of way to the State of Missouri, and 
a portion of the public lands to aid in the con- 
struction of certain railroads in said State, and to 
act on them at this time. The amendments are 
immaterial, and are only formal in their character. 
It is the bill which was reported the other day by 
the gentleman from Wisconsin, [Mr. Porrer,] 
the chairman of the committee on Public Lands. 

There was no objection; and the amendments 
of the Senate were taken up, and concurred in. 

Mr. PHELPS, of Missouri. In order that the 
amendments of the Senate may be enrolled, | move 
to reconsider the vote by which they were con- 
curred in; and i also move that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


HAYTI AND LIBERIA. 

The SPEAKER stated the question in order to 
be Senate bill No. 184, to authorize the President 
of the United States to appoint diplomatic repre- 
sentatives to the republics of Hayti and Liberia 
respectively, on which the gentleman from Penn- 
sylvania [Mr. Kerrey] was entitled to the floor. 

Mr. KELLEY. Mr. Speaker, when I obtained 
the floor yesterday, at the conclusion of my col- 
league’s |Mr. Bropie] remarks, I was about to 
observe that the friends of the Administration are 
frequently charged with obtruding what is called 
the negro question upon the House and country, 
and that it seemed to be a fitting occasion to indi- 
cate to his and my constituents how, pertinently 
or impertinently, thatquestion does sometimes get 
beforeus. The bill under special consideration isa 
bill to establish proper international relations be- 
tween the United States and two greatand rapidly- 
growing republics. It might be entitled a bill to in- 
crease our foreign commerce and protect itagainst 
discriminating regulations, duties, and taxes; ora 
bill to procure for our factories and workshops 
cheap and adequate supplies of raw materials from 
tropical countries, and to secure for our farmers, 
workingmen, and other citizens, sugar, coffee, and 
all other tropical commodities at first cost, direct 
from the country of thei? production, in American 
vessels, and at prices net enhanced by the profits 
of the English merchant, and duties paid into the 
exchequer of an enviousand powerful commercial 
rival. 

The bill comes to us from the Senate, having 
the sanction of that body, and the recommendation 
of ihe President, expressed in hisannual message. 
The distinguished Senator from Massachusetts, 
[Mr. Sumvenr,] in presenting his argument in its 
support, let no sentence fall from which his au- 
ditors could tell whether the people of these re- 

ublics were of the Caucasian, the Basque, the 

ndian, or African race. It was an international 
question, and he discussed it as such, His re- 


marks were free from reference to the origin of the | 
people of the republics to which they had reference, | 
or to the people otherwise than in their commer- į 


cial and national character. The genticman from 


Massachusetts [Mr. Goocr] who called up the | 
bill yesterday, and spoke in favor of its passage, | 


treated it as closely as possible in like manner. 
But the gentleman from Ohio [Mr. Cox] and my 
colleague [Mr. Biovre] failed to follow these ad- 
mirable examples, but spoke two whole hours, 
not in controverting the wisdom or justice of the 
bill, but in showing—to borrow an elegant phrase, 
the paternity of which, I think, belongs to their 
side of the House—that there was ‘fa nigger In 
the wood-pile.”? We, who know so well the purity 
of the patriotism of these gentlemen, and the ele- 
vation of their tone and character, cannot suspect 
them of such a motive; but I fear that strangers 
who may have chanced to hear them, may have 


fallen into the unjust suspicion that they perverted | 


the occasion to party purposes, by attempting to 
excite the prejudices of the vulgar and ignorant 
against the Administration and its friends, by de- 
riding, scoffing at, and ridiculing the people of 
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these republics, and exhausting their wit and sar- 
casm upon that portion of God’s American family 
which our unjust and unchristian laws have 
doomed to poverty and ignorance. : 

The uninformed may, | repeat, misconceive the 
object of the gentlemen in assailing the bill as they 
have done; in asserting that all that its friends 
desire to accomplish ‘by its passage is to give dig- 
nity to black republics; and that its sole objectis 
to promote and produce negro equality at the ex- 
pense of the white man, by bringing a black minis- 
ter or two to reside near our Government; and they 
may possibly’ suspect them of a desire to inflame 
the ignorant and prejudiced against the Adminis- 
tration, its friends, and policy, increase the irrita- 
tion of the border States, and if possible add to the 
intensity of the hatred of the rebels in arms. But 
be this as it may, they are responsible for having 
thrust the irritating question into the discussion of 
this bill, so free from any connection therewith. 
Sir, there was a time when for the learned and 
powerful to serve as eyes to the blind and feet to 
the lame was to deserve and secure the commend- 
ation of all good men. There are stillsome States 
in which such is the case; but within their juris- 
diction, they who fashioned and decreed the plat- 
forms of the last Charleston and Baltimore con- 
ventions reversed all that. Such conduct is in their 
judgment Quixotic, and indicates the taint of un- 
constitutional humanity. 

The gentleman from Ohio, [Mr. Cox,] acting 
under the new code, indulged himself in parading 
before the House the squalor and ignorance of the 
recently escaped slaves around us as a fair por- 
traituve of the condition of the negro race. He 
drew a melancholy picture. But how he enjoyed 
it,and with what evident satisfaction headded each 
somber tint. The gusto with which he completed 
the work gave some indication of how jolly he 
would be, could he join a ring in derisive dance 
around some ulcerous Lazarus or blind Samson 
fallen by the way side. And, then, his other pic- 
ture of the negro official in shoe-buckles, knee 
breeches, gold lace, and bag wig. It was so funny ! 
True I did not hear the roars of laughter that 
should have followed it; but ] am quite sure that 
if there was any such person as the elder Mr. 
Weller in the galleries, the effort to suppress his 
laughter must have brought him well nigh to 
apeplexy. 

My colleague, less mirthful, more grave and 
philosophical, gave us his statement of the causes 
of the rebellion; and his constituents and mine, 
who live upon opposite sides of the street, will be 
a little surprised to discover that the South had 
no hand at all in bringing about the present rebel- 
lion. Tread in the Intelligencer this morning, for 
the Globe does not furnish me with the remarks 
of either of the gentlemen, my colleague’s enumer- 
ation of the causes of the rebellion, and I cannot 
find there that any southern man was guilty of 
favoring or doing anything to produce this grand- 
est of all crimes. 1 think his constituents and 
mine, as they talk to each other across the street 
that divides our districts, will be a little surprised 
to discover that it was not the southern States that 
determined to destroy the Union and attempted to 
secede, that it was not southern men who fired 


upon the national flag, and that it was not southern jį 


men who seized the arms and power of the coun- 
try, binding by oath to peace such ofour soldiers as 
they could seize and did not massacre. - Our con- | 
stituents are not under the impression that the rebel- 
lion was necessary or was intended to resist north- 
ern aggression, for no aggression upon the South 
was attempted or intended by the people of the 
North. They believe that the people of the North, | 
to whom freedom and the right of the laborer to | 
wages are endeared by immemorial usage, resisted 
wisely and well the unholy attempt, as I have be- 


of men who will people those immense Territories; 
and who will not probably éven: hear our hum 
bic names, will bless this Congress and ‘Abraham 
Lincoln for the great work already done'by itand 
his Administration. Yes, we have freed the cooks 
and chambermaids in.this District, and my col- 
league might have spoken of even humbler ocen- 
pations in which some of the poor creatures were 
engaged. They were chattels all, but are menand 
women, and may now, through our agenvy, under 
God’s guidance, without fear of the slave-dealer 
or woman-whipper, rear their children about their 
knees, and teach them to honor ‘their father and 
mother, in the hope that their days may be long 
in the land which the Lord their God, through us, 
His instruments, has given:them. : 3 

Thus much we have done. I will not tell m 
colleague what we have not done, but which those 
who have aright to be heard think we ought to 
do. I will, however, leave a Democratic leader 
of Philadelphia say a few words to-him on. that 
subject. I will take the liberty of reading to him 
and the House a letter I received yesterday from 
the .camp before Chickahominy. Whether the 
writer of that letter is now at the head of his gal- 
lant regiment, or whether he died in the conflict 
of Saturday and Sunday, I know not. Lhope he 
yet lives; but if he was among the victims of that 
terrible conflict, those who mourn him will see that 
his last testimony was honorable, patriotic, and 
humane. The letter is from one who has shared the 
honors of many a political field with my colleague, 
laboring with him on the stump, and marching 
shoulder to shoulder with him in many a hotly-con- 
tested political campaign. He isa tried and gallant 
soldier, who, having served three months and been 
honorably mustered out of service, organized and 
led to the field under the lamented Baker another 
regiment; a native of the game beautiful island, 
and a worshiper at the same ancient altar with 
him who still pines. in a southern jail because he 
led the New York sixty-ninth so gallantly at Bull 
Run. This regiment is the sixty-ninth Pennsyl- 
vania, and was so numbered because the gallantry 
of his countrymen from New York had endeared 
the number to him and his men. In October last, 
at our State election, his regiment under his lead 
voted unanimously for my colleague’s coadjutors 
in the Democratic party of Philadelphiaand Penn- 
sylvania. But enough of preface: let the gallant 
soldier and life-long Democrat, Colonel Joshua T: 
Owens, speak for himself, and tell my colleague 
and us what we have not done, which he thinks 
we ought to do: 

CAMP NEAR THE CHICKAHOMINY, 
4 VirGiNIA, May 25, 1862. 

My Dear Jupce: x * We, who are 
in the field, are often disheartened by the ill-advised and 
traitorous speeches of mere politicians in Congress. “For 
God’s sake lash them when you have the opportunity, The 
man who, at this momentous crisis of the country, con- 
descends to prostitute his official position to the making of 
capital for furure party use, is a traitor or a fool. 

Let Mr. —— pass, as I have, through most of Virginia, 
and listen to those even who style themselves Union men, 
and even he would be disgusted with the deep-seated cor- 
ruptions of these deluded people. There are no patriots in 
Virginia, and there have been none since Bull Run was 
lost. The Union men, so-called, are acutrals only; and 


* * 


| even that only while the Federal Army is in their neighbor- 


fore said, to make slavery the law of our broad 
Territories and to domesticate the institution in 
all the States, and especially around Faneuil Hall 
and Bunker Hill, by enigmatical legislation and 
judicial chicanery, and that the rebellion is but 
the predetermined consequence of the defeat ofthe 
wicked conspiracy to bring about these unconsti- 
tutional, inhuman, and barbarous results. 
Summing up the results of our legislation, he 
accomplishes the work by a single exclamation. 
Says he, “ yes, we have achieved freedom for the 
twenty-nine slaves in Utah, and for the twenty- 
four slaves in New Mexico, and for the cooks 
and chambermaids in this District.”’ i 


hood. They deceitful, blood-thirsty, and boastful, a 
their conduet, in shooting down our pickets, and insulting 
our troops wherever we have marched, charging us four 
prices for everything we buy of them, and even then sell- 
ing to us with condescension, has 80 infused a spirit of ha- 
tred into ow men and officers, that to suggest the coneli- 
sion of a dishonorable peace, or a compromise, would be 
disastrous to the discipline of the troops. I am notat all 
pleased with a military life, and would, of all things, like 
to go back home ; bat I say frankiy, that before T would 
have these scoundrels eseape from the punishment justly 
due them, "E would remain in the Army and fight on with- 
out the hope of promotion until 1 was gray and ready to 
step into an honorable grave. 

They must be made to sue for peace and lay down their 
arms. Their leaders musi be given upto the halter, nud the 
system Which has caused this war must be wiped out. As to 
the mode of doing that, Frank Buarr’s great speech in- 
dicates the most safe course to pursue, i think. Graduat 
emancipation, coupled with colonization, must be the vuilying 


cry of the future. In the mean time, cripple the slave power : _ 


by excluding from ail offices of or under the Government 
any man who has served in any capacity in the rebel army. 


Much or little as we may have done, this letter 


Throughout ‘countless generations, tha milions Sa 
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shows that there are some things which this gal- 
lant’ Democratic soldier and his companions. in 
arms think we ought yet to do... The wisdom of 
“his suggestions may not be apparent to my col- 
league, and whether we regard them or no may 
be unimportant. God’s providence will be worked 
out.” Mercy and justice are His attributes. And 
we may not resist their influence without bringing 
upon ourselves crises. more or less general and 
severe in. proportion to the power and persistence 
of our resistance to His will. In His ways alone 
may nations or-individuals hope to find paths of 
pleasantness and peace. $ 

The gentleman from Ohio, [Mr. Cox,} while 
sneering at. the negro race, denies the accuracy of 
official statements, and says. the gentleman from 
Massachusetts, (Mr. Goocu,] exaggerates the ex- 
ports of Hayti. He does not, however, correct 
the statistics of our own and foreign Govern- 
ments, but passes them by with a simple denial. 
But be it as he says—which it is not—is not 
Haytias large as Ireland? Is itnot the most beau- 
tiful, salubrious, and prolific of the tropical isles? 
Is it not capable of maintaining eight millions of 
people? Hasit not now a population of seven hun- 
dred thousand; and does it not unquestionably 
stand higher than Russia in its commercial rela- 
tions with our country ? ` 

If its statistics have been somewhat exagger- 
ated, we may be assured they will seem poor and 
paltry enough when compared with what they 
will be ten years hence. Our more intelligent 
freed men are flocking thither to become citizens 
and enjoy the rights of man. The non-consum- 
ing and, consequently, listless American slave is 
thus transformed into the Haytien planter, rais- 
ing on his own farm, the free grant of an enlight- 
ened Government, the luscious fruits of the trop- 
jes, with such staples as cotton, coffee, cocoa, 
sugar, rice, arrow-root, indigo, ginger, and scores 
of other articles, which, through the Haytien mer- 
chant, black as himself, he will exchange for the 

products of our factories, forges, and workshops. 

ass this bill, secure to our commerce equal 
chances in her ports, and the swelling tide of 
agricultural emigration to Hayti from our own 
shores will make her the munificent patron of our 
manufacturers and mechanics, especially those 
engaged in the production of agricultural tools 
and machinery. 

The bill, sir, is of great national interest, and 
the suggestions in its favor are not answered by 
sneers at that race, the creation of which by the 
Almighty is evidently regarded by the gentleman 
from Ohio as a grand mistake. 

My colleague [Mr. Brppie] spoke of this coun- 
try as being ‘the sick man” of the western hemi- 
sphere. The sick man of the western hemisphere! 
His own country, the land of his fathers and his 
posterity, the sick man of the western hemisphere! 
A country with six hundred thousand men in the 
field, clothed, fed, and paid as soldiers never were 
before—six hundred thousand men, the children 
of the proudest and poorest of the land, the poor 
man often in command, the proud man’s sons 
often serving under him, illustrating to all time the 
beautiful effect of democratie republicanism. A 
nation, involved in war on sucha scale with its 
own people, and while its armies are moving stead- 
ily on to final victory, maintaining its order and 
dignity in the face of the world, and putting its 
credit so high that its irredeemable paper brings a 
premium in the markets of the world, to be char- 
acterized as the sick man of a hemisphere! Had 
this slander been uttered by a foreigner, how would 
our countrymen denounce him! The country, 
sir, is giving to-day an illustration to the world of 
a healthy vigor and power such as history does 
not record, is 

My colleague is somewhat given to erratic say- 
ings. I remember that, after having been invited 
by a Republican Governor to accept the coloneley 
of a regiment, and by our Republican President 
to assume the rank of brigadier general, he spoke 


of the war asa Black Republican job. It was, I | 


am sure, in a heated moment that he did it. 
When, warmed by the enthusiasm of earl 

manhood, he tendered his life to his country, one. 
under the leadership of the grand old commander- 
in-chief, won rank and honor ou the hardest 
fought fields of Mexico—yet has he told his peo- 
ple that that honored general had intrusted the 
reins of this war to politicians and “able ed- 
itors” ull they nearly upset the coach. 


Mr. BIDDLE. In reference to whatever I may 
have had occasion to say upon this floor, those 
who listened to me, and those who may hereafter 
read what I said, will be able to judge how far 
my colleague justly appreciates my remarks, 


course in this country, he proposes. to go back to 
some period remote from the present, when I was 
not sitting as a member in this Congress, to in- 
troduce to this body some production of mine 
which heis about to criticise, I iiss eee a point 
of parliamentary propriety, that % should first 
send to the Clerk’sdesk the documentin question, 
and have it read. Then I shall not have the least 
objection to any criticism upon it to which the 
House may see proper at the presenttime to listen. 
I shall be perfectly satisfied if what I have written 
shall be thus heard. If the gentleman does not 
wish to have the time consumed in reading it, let 
him embody it in his remarks and have it printed 
in the Globe. If I understand the matter, the 
gentleman is alluding to a letter written 

Mr. KELLEY. { will send the document to 
the Clerk’s desk, but not to be read as a part of 
my speech. Icannot spare the time for that, happy 
as I would be to oblige my colleague. I must ob- 
ject to all further abstraction of my time. If the 
House will indulge me to the extent of allowing 
the time which I may yield to gentlemen, I will 
gladly yield to any, but if I am thereby to lose 
time I cannot. 

Mr. BIDDLE. Then, I rise to a question of 
order. This is a bill for the admission of Hayti 
and Liberia to diplomatic relationship, and it is 
not in order to discuss the letter in question. I 
look back to few things with as much satisfaction 
as the writing of the letter to which the gentleman 
alludes. But my point of order is, that in dis- 
cussing a bill which relates to Hayti and Liberia 
it is not in order to comment upon a letter written 
by an individual member of this House before he 
took his seat, and which it is assumed has no 
relation to Hayti and Liberia. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. BIDDLE. I then withdraw the point of 
order, if my colleague will allow the document to 
which I suppose he refers to be read. 

Mr. KELLEY. I will not allow it to be read 
in my time; but will not refer further to the letter, 

Mr. BIDDLE. Ihave no possible objection, it 
my colleague will allow it to be read. 

Mr. KELLEY. No, sir; I repeat I will not 
allow it to be readin my time. My colleague was 
right in supposing I referred to a letter written by 
him; and if I have fallen into error in alluding to 
it, he will bear witness that I have been misled 
by his own examples. So little relation had his 
remarks of yesterday to the bill, that the point of 
order he now raises would have excluded nearly 
all he said. And in the speech which he made on 
the 6th of March, in which he so felicitously in- 
terwove the pet phrases of the Mexican Greaser 
and the bar-room lounger of our region with the 
magnificent rhetoric of Chatham and Sumner, he 
said: 

“An inent member of the dominant party has promul- 
gated his scheme for carrying on this war. Hebas promul- 
gated it in many essays and speeches, to one of which par- 


liamentary usage permits me to refer, since it was not made 
in his place in the Senate.” 


And as the gentleman’s letter had not been pro- 
mulgated in the Senate, I was under the impres- 
sion that parliamentary usage would permit me 
to refer to it in the House. 

Mr. BIDDLE. I do not object. I place it per- 
fectly at my colleague’s disposal. 

Mr. KELLEY. Mr. Speaker, as my colleague 
seems to be somewhat sensitive on this subject, I 
| will, lest I may have misrepresented him, cite the 
| brief paragraph of the letter to which I have re- | 
| ferred, and make no further reference to the sub- 
i ject. I would not, for any consideration, disturb 
| the pleasant relations that exist between us: 
| “ When the national flag was strnek down at Charleston | 
i and the national capital was threatened by secession, the 
| North rose like one man. ‘Phe world saw with astonish- | 
i ment the great uprising of the people; Europe prejudge 
| the issue in our lavor; yet if smitten with blindn 
į the Republican Jeadcrs seemed striving to waste and dissi- 
| pate, instead of to seize aud use, the nobie material for 


greatarmies whieh was, with scarcely any limit, placed at 
their disposal. The soldier who offered himself for the pub- 
lie service found that he must ear-wig some politician be- 
fore he could be allowed the privilege to fight or die for his 


If, in discussing the propriety of admitting the | 
colonies of Hayti and Liberia to diplomatic inter- į 


country. Men began to say that the war was to be made 
Sa Black Republican job.? 
Politicians were put at the head of troops—politiciang 


“who thought that to wear Jace and feathers, and to pocket 


pay, was the whole duty of the officer—feasting and frol- 
icking and speechi- mak ing took the place of training and dis- 
cipline; and while the officer spouted and reveled, the 
rank and file were robbed of their first right—~the right to 
skilful guidance and instruction. The reins were nomin- 
ally put into the hands of a venerable chieftain; but every 
politician, every ‘able editor,’ took a pull at them, till they 
upset the coach. 

* Amid shouts of ‘On to Richmond,’ the North, with its 
teeming population, found itself outnumbered at every point 
of conflict, and the battle of Bull Run proved that the Ad- 
ministration had known neither its own strength nor the 
enemy’s. ¢ Where, then, were our legions? we may well 
ask of it. But the battle of Bull Run was not without its 
fruits for us.?? 


When interrupted, Mr. Speaker, I was about 
to say that, regardless of the warnings of would-be 
Cassandra’s, | hoped to see our country rise high 
above her present exalted position; that I desire to 
see her become the patron of feeble nations, and 
by her justice and generosity, make her power 
and grandeur glorious in history as the glowing 
hearts of grateful ages can depict them. 

The gentleman from Ohio [Mr. Cox] denied 
that the negro had any faculty for commerce. 
Sir, the hardy enterprise of our whalers is the 
theme of glowing eulogy in English and Amer- 
ican literature and eloquence, yet Great Britain, 
in the single year of 1860, received from the little 
republic of Liberia not less than forty thousand 
two hundred and sixteen tons of palm oil, worth 
more, as I shall hereafter show, than the whole 
oil product of the most favorable years, Theex- 
ports of that little republic—planted by us in the 
equatorial region of Africa,and near the mouth of 
the Niger—to Great Britain, inthe first six months 
of 1860, amounted to nolessthan $3,056,116, being 
again of forty per cent. over the corresponding 
period of 1858. The crop of Liberia in 1860 was 
more than one hundred per cent. advance upon 
the crop of the same country for 1859. Sir, who 
are producing these grand national resulls, and 
making such wonderful progress? People sent 
from this country since 1827; sent hence fresh 
from slavery, the subjects of the degradation, 
ignorance, and improvidence its essential laws 
inflict upon its victims. 

For the last fifteen years, although they num- 
ber only some ten thousand American emigrants 
and about five thousand civilized and christianized 
native Africans, they have maintained an inde- 
pendent Government, modeled on our own, with 
an executive, legislative, and judicial department, 
each independent in its sphere, and codrdinate 
with each other, Our @ecisions are quoted in 
their courts, our language taughtin their schools, 
and the word of the God we worship made known 
to them in their churches from King James and 
Douay Bibles as in ourown. Civil equality and 
religious freedom prevail among them; their 
schools, colleges, and churches are prosperous, 
and have been largely instramental in enabling 
them to extend their jurisdiction over and assim- 
ilate several hundred thousands of docile but 
aspiring heathens. 

It is a fact worthy of note that when the site 
was purchased for the New Jersey colony, the last 
purchase of which I have knowledge, the chiefs 
who ceded the land insisted upon one stipulation 
as the most important element of price. It was, 
that they and their people should be guarantied 
the right to attend the churches of the colonists, 
and their children have admission to their Sunday 
and day schools on the same terms as those of 
colonists. 

There, sir, is a republic which has grown as 
the American colonies did not grow. Our fathers 
had a savage and hostile people to contend with, 
and they almost extirpated them, The Liberians 
find a loving but degraded people to absorb and 
elevate. Thus, year by year, the limits and influ- 
ence of that republic have been extended, and they 
will continue to extend until those who legislate 
in this Hall a few generations hence will find 
their commercial relations with the republic of 
Liberia grown to a magnitude and importance 
equaling those of the leading nations of the world. 
They are an agricultural people; they give us the 
products of the tropics—coflee, sugar, spices—I 
speak now of both Liberiaand Hayti—lignum- 
vite, palmwood, and such dye stuffs as the world 
has never produced. Stuffs for dyes that neither 
light nor acid will affect. 
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In 1849, Commodore Foote was ordered to the 
African coast. I hold in my band a book which 
he published, containing his African observations 
made in 1850-51. He often dwells upon the 
young republic of Liberia.. He does not agree 
with the gentleman from Ohio that the negro has 
no fitness for commerce. 

_ Mr. COX. Will the gentleman allow me to 
interrupt him? 

Mr. KELLEY. I will be glad to hear the 
gentleman when I shall have finished, but I can- 
not yield to him if his remarks are to be deducted 
from the time I am entitled to occupy. 

Mr. COX. The gentleman misrepresents me. 
T said nothing of the kind. 

Mr. KELLEY. Iso noted the gentleman at 
the time. 

Mr. COX. On the contrary, I argued—— 

The SPEAKER. Does the gentleman from 
Pennsylvania yield the floor? 

Mr. KELLEY. No, sir; I do not. I will 
gladly be corrected if I have not stated the posi- 
tion assumed by the gentleman correctly, but as 
my time is passing rapidly, I cannot now yield to 
the gentleman even for that purpose. Commo- 
dore Foote says: 


“Tt is impossible to say how lucrative this (Liberian) 
commerce may ultimately become. ‘That the whole Af- 
rican coast should assume the aspect of Liberia is, per- 
haps, not an unreasonable expectation. ‘Phat Liberia will 
continue to grow in wealth and influence, is not improba- 
bie. ‘There is intelligence among its people, and wisdom 
and energy in its councils. ‘here is no reason to believe 
that this will not continue. Its position makes it an agri- 
cultural community. Other lands must afford its manu- 
facturers and its traders. There will, theretore, ever be on 
its shores a fair field for American enterprise. 

s¢ The reduction or annihilation of the slave trade is open- 
ing the whole of these vast regions to science and legal 
commerce, Let America take her right share in them. Ft 
is throwing wide the portals of the continent, for the en- 
trance of Christian civilization, Let our country exert its 
full proportion of this influence, and thus recompense to 
Africa the wrongs inflicted upon her people, in which hith- 
erto all nations have participated.” -Africa and the Amer- 
ican Flag, pp. 389, 390. 


Speaking of the dyes of this republic, it should 
be borne in mind that as a manufacturing people 
we are large consumers of dye stuffs, upon the 
quality of which our successful competition with 
other nations often depends, and that we are now 
compelled to procure them from these republics 
through the medium of England, paying tribute 
to her and receiving from her the dregs, her peo- 
ple using the best. On this and kindred topics let 
Commodore Foote also be heard: 


«The vegetable articles of export are of great value. Cot- 
ton may be produced in unlimited abundance. The African 
dye stuffs are already recognized as extensive and valuable 
articles of commerce. Indigo is used extensively by the na- 
tives. When we recollect that the vast trade of Bengal in 
this article has been created within the memory ofmen still 
living, and that India possesses no natural advantages be- 
yond those of Africa, we may infer what a profusion of 
wealth might be poured rapidly over Africa by peace and 
good government. 

« Gums of various kinds constitute a branch oftrade which 
may be cousidered as only commenciug. The extensive 
employment of india-rabber and the knowledge of gutta. 
percha, are only a few years old. Africa gives promise of 
a large supply of such articles, Its caoutchouc has already 
been iuwoduced into the arts. It may be long before the 
natural sources of supply found in its marshy forests can be 
exhausted. Be that as it may, when men are induced, as 
perhaps they soon will be, to substitute regular cultivation 
jor the wild and more irregular modes of procuring articles 


which are becoming every day of more essential import- | 


ance, Africa may take a great share in the means adopted 
to supply them. 2 
« What may be donein the production ofsugar and coffee 


no man ean tell. James MeQueen, who has during a great | 


part of his life devoted bis attention to the condition aud 
interests of Atrica, gave evidence before a committee ofthe 
_ British House of Peers, in 1850, to the following effect: 
‘There is scarcely any tropical production known in the 
world whieh does not come to perfection in Africa. There 
are many productions which are peentiarly her own. The 
dye stuffs and dye woods are superior to any which are known 
inany other quarter of the world, inasmuch as they resist both 
acids and light, things which we know no other dye stuffs from 
any other parts of the world can resist. ‘Then there is the 
article of sugar, that ean be produecd in every partof Africa 
toan untimiied extent. There is cotton also above all things, 
cotton of a quality so fine; itis finer than any description 
tron we knew of in the world. Common cotton in 


of Ae 
Alri seen and had in my possession, which was 
q ast quality of American eoiton. 
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Africa is peculiarly fine. Africa isa most extraordinary 
country. In the eastern horn of Africa, which you think 
to be a desolate wilderness, there is the finest conntry and 
the finest climate I know. I know of none in South Amer- 
ica equal to the climate of the country in the northeastern 
horn of Africa. It is a very elevated country, and on the 
upper regions you have all the fruits and flowers and grain 
of Europe growing ; and in the vaileys you have the finest 
fruits of the torrid zone. The whole country is covered 
with myrrh and frankincense; itiscovered with flocksand 
herds; it produces abundance of the finest grain. Near 
Brasa, for instanee, on the river Webbe, you can purchase 
as much fine wheat for a dollar as will serve a man for a 
year. All kinds of European grain fiourish there. In En- 
erea and Kaffa the whole country is covered with coffee. It 
is the original country of the coffee. You ean purchasean 
ass’s load {two hundred pounds) of coffee in the berry for 
about a dollar. The greater portion of the coffee that we 
reeeive from Mocha is actually Atrican coffee, produced in 
that part. °—Africa and the American Flag, pp. 67-70, 


Commodore Foote also answers some of the 
suggestions of my colleague [Mr. BiooLe] and 
the gentleman from Ohio [Mr. Cox] as to the un- 
fitness of the negro for social, political, or com- 
mercial relations. He says, (pages 205 and 206:) 


“A movement for the clevation of the colony into an in- į 


dependent State, has been made by the people at Cape 
Palmas, and u commission las visited this country to make 
arrangements for the purpose. That there be full political 
independence granted to this people is requisite as an cle- 
ment of the great achievement now going on. This con- 
templates something far higher than creating merely a ref- 
uge for black men, or sticking on a pateh of colored America 
ov the coast of Africa, like an ilf-assorted graft, for which 
the old stoek is none the better. Liberia is the restoration 
of the African, in bis highest intellectual condition, to that 
country in which his condition had become the most de- 
graded. ‘The question is to be settled whether that condi- 


tion ean be retained or so improved that he may keep pace | 


with the rest of the world, 


« ft is a necessary element in this proceeding, that he be | 


self-governing. Lt is to the establishment of this point that 
all men look to decide the dispute, whether negro races are 
to remain forever degraded or not. ‘Time and patience, 
however, and much kind watchfulness, may be required be 
fore this experiment be deemed conclusive. Let many fail- 
ures he anticipated ere a certain result is secured. Letno 
higher claims be made on the negro than on other races. 
Would a colony of Frenchmen, Spaniards, Portuguese, 
Sicilians, if left to themselves, offer a fairer prospect of 
success than Liberia now offers? Few persons would have 
confidence in the stability of republican institutions amoug 
these races, if so placed. 

« Let then the black man be judged fairly, and not pre- 
sumed tohave become all at once and by miracle of a higher 
order than old historie nations, through many generations 
of whom the political organization of the world has been 
slowly developing itself. ‘Phere will be among them men 
who are covetous, or men who are tyrannical, or men who 
would sacriice the public interest, or any others, to their 
own; men who would now go into the slave trade if they 
could, or rob hen-roosts, or intrigue for office, or pick pock- 


ets rather than trouble their heads or their hands with more | 


honorable oceupations. Jt should be remembered by visit- 
ors that such things will be found in Liberia, nut because 
men are black, but because men are men,” 

A word more as to the capacity of these people 
for commerce, and as to the folly of a policy 
which would prevent our merchants from engag- 
ing in that commerce, and which would exclude 
our manufacturers, farmers, and mechanics from 
enjoying its advantages. 

Sir, we need a minister at each of these coun- 
tries. When once we have a minister resident at 
Hayti or Liberia, the tariff and terms of commer- 
cial intercourse will be regulated by treaty, and 
our merchants and manufacturers will not be sub- 
ject, as they now are, to discriminations against 
‘them, under which they suffer seriously. By the 
laws of these republics an extra duty is now 
levied upon the imports of those nations which 
have failed to recognize their independence. Give 
us ministers or commissioners resident there, and 
we will then be on equal terms with the most 
favored nations. Let us recognize the nationality 


of these republics, and cease to be the proper sub- | 
-jects of these exactions. Letus, Í repeat, open the 


way for our commerce with these countries, wel- 
come their products which we need, and find in 
them markets for our manufactured articles. 

I nowread from a letter addressed to me in the 
early part of the session, by a gentleman of Phila- 
delphia, who for years has taken a profound in- 
terest in the question under consideration. I do- 


so for the purpose of showing the fitness of these | 


people for commerce and self-government, and the | 


injustice of the tone with which the proposition | 


before the House has been met: 
« Liberia ig a center of trade and commerce in Africa, 


and is developing this region of the continent. The 
of a single commodity—palm oil—fron western, 
estimated to reach annually sixty thousand. tons ae 
ing in value that of a whale oi! season. ‘Great Brita ter 
ceived, in 1860, 804,325 ewts., as is shown in offieial:returiis) 
equal to 40,216 tons. The exports of British goods to: west: 
coastof Africa during the first six months of 1860, amounted 
to $3,056,310, being a gain of forty percent: on the ship- 
ments of the corresponding period of 1858. ` The subject of 
African commerce-is engaging more and more the attention 
of our merchants, and the power of Liberia will soon be | 
felt in the counnercial world. £ 

“Phe far-reaching policy of the British anthorities and 
people is drawing to its ports a large and highly Inerative 
iutercourse with the west coast of Africa. ‘Phe proof: of 
this is shown- in a recent money, article in the London, 
Times, in noticing the halfyearly meeting of the African 
Steam Company, held on the 14th “day of last December. 
Itis stated thata dividend of seven shillings per'share was 
declared—being at the rate of seven. per cent, per annum 
free of income tax? A reserve of seven-and a half.per 
cent. per aunum was likewise made for depreciation, and 
several heavy losses were also met and liquidated. = 5 i. 

“Some forty eraft, built in Liberia, and owned: and: 
manned by its citizens, trade along its sea-hoard. and nayi 
gable rivers. Larger vessels are similarly engaged between. 
it and foreign countries. ‘Three of these, the Moses Shep- 
pard, Daylight, and Euschia J. Roye, which used to visit 
Baltimore and New York, now run to Liverpool from: the 
Liberian waters, in consequence of the. discriminating 
charges imposed upou them and their cargoes in our ports. 
France, Great Britain, Belgium, Prussia, Brazil, Lubee, 
Bremen, Hamburg, Portngal, and the kingdom of Italy bave 
acknowledged the nationality of Liberia, and it bas treaties 
of amity and commerce with not only the majority-of these 
Powers, but with numerous others. 

“Soon, it is hoped, the United States will recognize this 
young African State, and enter into treaty relations with it. 
Should the existingand injurious status be maintained, our 
country must lose its present share of Liberian trade, for it 
will flow where there are the least obstructions and its con- 
ductors freely welcomed instead of being repelled by bur- 
densome exactions. As yct, our shipping and products are 
admitted into Liberia on the same footing as those of the 
most friendly nations; but may not its people retaliate, and. 
cause the enactment of measures which shall practically ` 
drive American ships and traffic from their ports, as we are 
now doing with hers?) Can we well afford to do this?”? © 


And shall we hesitate about recognizing as mem- 
bers of the family of nations these two republics? 
What reason can we give for it to history. and to 
the world? What trade or legitimate interest will 
such an act injure or interfere with? None. It 
will indeed break up the slave trade; make Liberia 
powerful, and in this cause she will fight the 
nations of the world gallantly, as her little navy 
did the Spanish steamer that undertook to punish 
her for having searched a Spanish vessel for slaves, 
It will, I say, break up‘the slave trade, and shut 
out of our country further importations of what 
my colleague is so terribly afraid of, the negro. 
He will not willingly come from a land where he 
is aman to one in which he is embraced in the 
category of cattle. Nor will he, when Liberia can 
prevent it, be brought here as our Democratic 
friends have been in the habit of bringing him for 
the last fow years? It may be said that slaves have 
not been brought here atall. Ifso, let me just here 
make another little extract from the letter of. my 
friend, William Coppinger, Esq.: f 
` € The capacity and value of Liberia to the United States 
is practically illustrated in the receipt and wise disposition, 
during the space of nine mouths, August 21, 1860, to. May 
8, 1861, of four thousand ‘four hundred and sevonty-nine 
liberated slaves, seized in slavers. by: American cruisers 
and Janded in that republie by direction of our Govern- 
ment. Its humanity and strength are demonstrated in the 
sucecssfal resistance made September 11, 1861, in the har- 
bor of Monrovia, to an unexpected attack made. by a three- 
wasted Spanish war steamer, the Ceres, which undertook 
to sink the Liberian naval vesse] Quail, for capturing à sla- 
ver at Gallinas, the northern boundary of the republic ; and 
in preventing the native chiefs and head men along its in- 
terior, from Gallinas to Palmas, from participating in the 
infamous slave. trafie”? 

I admit that the passage of this bill will injuri- 
ously affect the interest of the slave-trader, by cut- 
ting off the supply of slaves. It will also do much 
to break up one other traffic—the man ufacture and 
sale of counterfeit Haytien dollars. As we do not 
recognize Hayti as a nation, our courts cannot 
punish the counterfeiting of her coin as a crime. 
When, therefore, we find a counterfeit Haytien 
dollar in our pockets, we may charge it to our own 
act, for by our unwisdom and inhumanity we have 
legalized the manufacture of such counterfeit com 
in every town ip our country., The manufactufe 
of such coin and the slave trade are the ‘only in- 
terests that the passage of this bill can possibly 


2530 


affect. injuriously; while those engaged nr every t 
branch® of-art, trade; and°commerce, from the man 
who digs iron ore from the carth to him. who 
manufactures the finest mechanism orthe mostele- 
gant fueniture or apparel, will feel its beneficial 
influence. And-Eask again what argument can be 
madeagainstit?. What butderision ofthenegro can 
be suggested as an objection?.. The distinguished 
gentleman: from Ohio and my colleague shrink 
from personal contact with negroes. 1 would not 
willingly. cause cither of them pain. ‚But suppose 
these republics should each send a:colored minis- 
ter; the gentlemen cannot be much annoyed by 
them; they need: only come in contact with such 
official personages for brief interviews, at long in- 
tervals, during the period that they shall respect- 
ively be President of the United States or Sec- 
retary of State. [Laughter.] This measure of 
annoyance the honors that doubtless await them 
may subject them to; and Iam sure that they 
will endure it with becoming fortitude if assured 
that it will achieve great national good. Thus 
much their distinguished patriotism justifies me 
in promising for them, 

Our commerce, trade, manufactures, agricul- 
ture, will all feel the stimulating influence of this 
measure, but above all, the gentlemen on the Dem- 
ocratic side of the House will soon have reason 
to rejoice, for, under the influence of this bill, they 
will be relieved of the ghost of their Banquo. The 
negro will soon have Jeave to depart; peace will 
come to their souls. Sir, when Liberian steam- 
ers and sailing vessels enter our ports, owned, 
freighted, and manned. by Liberian citizens, and 
when our colored people observe these evidences 
of prosperity, and learn that the President is a 
negro, that the chief justice is a negro, that the 
judges, the legislators, the congressmen, are ne- 
groes, and that the wealth and honors of the coun- 
try are open to them and their children; when their 
friends bring them, as they can, such books as lie 
upon the tables of some of our members, the essays 
of that graduate of Queen’s College, Cambridge, 
England, Rey. Janies Crummell, who spends an 
occasional hour with the barber in the cloak-room 
of the House; when, I say, they see evidences of 
wealth, enterprise, and prosperity,and such native 
literature coming from these republics, and learn, 
as they soon will, that they may there associate 
freely with men who have been the companions of 
princes in the schools of England, they will feel 
that they can no longer bear the taunts and gibes 
of the gentlemen from the second district of Penn- 
sylvania and from Ohio, and will escape, even at 
the cost of becoming the companions of such men 
as Crummell and Jeffrard and President Benson, 
black though they be. * 

How strangea thing is the human intellect! To 
getrid of the negro is the special anxiety of these 
gentlemen, and yet they will not help to build 
up a power that will prevent more slaves being 
brought into the country; they will not give dig- 
nity and character to nations that urge our negroes 
tocome to them. They hate them, they love them, 
they sneer at and embrace them, until logic and 
instinct are alike at fault when attempting to as- 
certain what their views and wishes are upon this 
to them all-absorbing subject. Tam for recogniz-. 
ing every nation that has power to maintain itself 
peaceably among the nations of the world, and I 
pray that God may give me grace, whenever | 
see a suffering fellow-man, to pity and to wish to 
serve him; and as a member of the Government 
of this great nation, to be always ready, not alone | 
when, as in this case, there are powerful motives 
leading to it, not when dollars and cents lic in the 
way, but when it might be, which this cannot, an 
act of generous magnanimity to urge my country 
to extend its recognition and sympathy to feeble. 
and struggling nations. I believe that it comports 
with the spirit of the age and the honor and dig- 
nity of my country. 

[Here the hammer fell. 

Mr. McKNIGHT. Mr. Speaker, so long ago 
as the year 1800, on the very threshold of the pres- | 
ent century, the State of Virginia originated the | 
project of colonizing the people of color from the | 
United States on the coastof Africa, the home of ! 
their fathers; and her Governor, James Monroe, | 
was instructed to correspond with President Jef 
ferson on the subject., After some ineffectual ne- i 
gotiations, through our minister to England, with | 
the Sierra Leone Company, the project was 


1| diceand political blindness of his contempora 


dropped, Sixteen years subsequenuy, Virginia 
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June 3, 


and’ New Jersey moved: simultaneously towards 
the same philanthropic object—Virginia acting 
through her Representatives in Congress, and 


New Jersey by the self-denying labors of Rev. | 
Robert Finley, who visited this city at that period, | 
conferred with eminent -citizens from all parts of || 


the. country, and convened, in the Hall of the 
House of Representatives, on the 20th.of Decem- 
ber, A. D. 1816, a meeting, over which presided 
Henry Clay, then Speaker of the House of Rep- 
resentatives. At this meeting was initiated the 
American Colonization Society, which assumed 
an organized shape on the Istday of January, A. 


D. 1817, by the election of Bushrod Washington, | 


of Virginia, as president, and as vice presidents, 
Henry Clay, of Kentucky, and Henry Rutgers, 
of New York; Samuel Smith, of Maryland, and 
W. Phillips, of Massachusetts; Andrew Jackson, 
of Tennessee, and Robert Ralston, of Pennsyl- 
vania; John ‘Taylor, of Caroline, Virginia, and 
Robert Finley, of New Jersey; William Henry 
Crawford, of Georgia, and Richard Rush of Penn- 
sylvania. Those were halcyon days, when men 
of the South and the North, of the slave and the 
free States, and of all parties, could confer, and dis- 
cuss, and fraternize in earnest efforts to meliorate 
the condition of that unfortunate race, sufferers 
themselves, and at the same time the ‘spring of 
woes unnumbered ” to the Republic where, under 
Providence, their lot had been cast. 

Through the instrumentality of this society, 
during the administration of President Monroe, 
an ardent friend of the scheme, territory was se- 
cured on the west coast of Africa, and early in 
1820 the first emigrant from America embarked 
at New York for Liberia—that Liberia which to- 


day Knocks at your door for recognition and kindly | 


greeting. Many of the great, good men of Vir- 
ginia, Maryland, and Kentucky, in addition to 
those already named, were long-tried and warm 


friends of Liberia. From Virginia, Chief Justice | 


Marshall, Charles Fenton Mercer, and McDow- 
ell; from Maryland, Howard and Latrobe; and 
from Kentucky, Young, Underwood, and the 
Breckinridges, (Robert J and William;) nor may I 
omit here the name of that eminent divine whose 
name was given to the first high school in Libe- 
ria, Rev. Dr. A. Alexander, of New Jersey. 
The colony then and there established grew and 
developed and extended alike her territory and 
her influence, and with similar adjacent settle- 
ments and colonies was in 1839 united into a 
commonwealth, and, starting afresh in the race of 
national progress, adopted a constitution on the 
26th day of July, A. D. 1847, and was ushered 
into the family of nations as the Republic of Li- 
beria. From every consideration of duty and pol- 
icy, natural, commercial, political, and’ national, 
ourown Republic should have been the first coun- 
try to extend the right hand of fellowship and 
welcome to her young sister. She owed it alike 
to Liberia and to herself. But despite the peti- 
tions of many thousands of our citizens praying 
for speedy recognition, the black and malign spirit 
which has so long shaped and controlled our legis- 
lation has, until now, been sufficiently potential 
to disregard and defeat the manifest promptings 


of duty and the wishes of the good people of this | 


land. Mr, Clay earnestly advocated its recogni- 
ton, and ina letter, dated Ashland, October 18, 
1851, to Mr. B. Coates, of Philadelphia, thus 
speaks: 

& I have thought for years the independence of Liberia 
ought to be recognized by our Government, and I have fre- 
quently urged it upon persons connected with the Adminis- 
tration, and E shall continue to do so if I have suitable op- 
portunities. The best form of accomplishing that obje 
would be by the conclusion of a treaty of commerce with 
that republic.” 


And in another letter to the same, of October 
20, 1851, he writes: 


“fam extremely desirous that the independence of the 
republic of Liberia should be recognized by our Govern- 
ment, and I will do all in my power to promote that object; 
but 1 am only an individual, possessed of no authority to 
decide the question, which can only be determined by our 
own Government.” 


But even the persuasive voice of Kentucky’s |! 


great Commoner could not avail to dispel the preju- 


who, unlike him, having the power and the op- 


portunity to do a graceful act of national comity, - 


yetcould not, like him, rise to the true dignity and 
demands of statesmanship suitable to the occasion. 


| mies. 


| ored men, 


her President, Roberts, visited this country to ask 
us to lead. off in recognizing the infant republic, 
But just about the time of his arrival, it happened 
that the schooner Pearl was detected in running 
off slaves from this capital. The excitement and 
bad feeling consequent, were suchaas to forbid, in 
the opinion of the friends of Africa, any hope of 
favorable action then, and Mr. Roberts prompily 
sailed for Europe. The nationalities of Europe 
were not so tardy in seeing the plain path of pol- 
icy and duty, and on November 21, 1848, Great 
Britain, whose foreign policy then, as now, was 
shaped by the able and sagacious Palmerston, 
recoguized the young republic, and concluded a 
treaty with her, “on the footing of tlre most fa- 
vored nations,” and stipulating to “ extend to her 
any favor, privilege, or immunity, which she has 
granted or may hereafter grant to the citizens of 
any other State.’? Her example was soon fol- 
lowed by Belgium, Prussia, and even slavehold- 
ing Brazil; and subsequently by the three Han- 
seatic towns of Lubec, Bremen, and Hamburg, 
Imperial France also, too sagacious and politic to 
be swayed by small and narrow prejudices when 
they come in conflict with national policy and ag- 
grandizement, recognized, and on April 17, 1852, 
negotiated a treaty with Liberia, wherein they 
mutually agreed to treat each other on the footing 
of the most favored nations. While more recent- 
ly the kingdom of Italy, youngest born among thie 
nations, has stretched out her hand, and grasped 
that of her African sister. Yet during all these 
years of growth and progress, the great and free 
Republic of America averted her face from her own 
child; and not until that child has been adopted 
and fostered and cherished: by strangers, does she 
now propose to make tardy atonement for long 
remissuess. 

lt has been to our glory that we planted the 


i seeds of freedom, civilization, and Christianity 


on the shores of heathen Africa; and to ourshame 


; that we have so long abandoned the culture and 


nurture of the plant to others! | trust allthis has 
passed away. We gaze to-day on this distant 
republic to find her not merely recognized as an 
equal by ten respectable Powers, but growing 
alike in territory, wealth, civilization, learning, 
and influence. Liberia extends in length along 
the coast six hundred miles, and back towiutds 
the interior from fifty to one hundred and fifty 
Ter population is composed of some sev- 
enteen thousand Americans, twenty thousand 
native Africans, assimilated to the former in civ- 
ilization and religion, and of several hundred 
thousand natives, living on her territory, subject 
to her laws, and speaking the English language. 
The Government, modeled after this country, is 
controlled by a president, vice president, cabinet, 
a house of representatives, and a supreme and 
inferior courts; all-the offices being filled by col- 
She has her churches, her common 
schools, her seminaries, her college, and her news- 
paper press. A specimen of the latter I now hold 
in my hand, being a copy of the Liberia Herald, 
of January 1, 1862, published in Monrovia. It 
ig a very interesting number, containing, beside 
the accounts of the progress of our rebellion, re- 
ports from their Presidentand Secretary of State 
to the Liberian Congress in reference to the re- 
captured African slaves settled there, and a copy 
of the correspondence between Liberia’s chargé 
d'affaires at London, Gerard Ralston, and her 
consul at Manchester, on the very interesting sub- 
ject of the more extensive cultivation of cotton in 
that African republic. It also has a review of 
some native Liberian literature, among the rest 
of atreatise on the English Language in Liberia, 
by Rev. A. Crummell, A. B., a colored graduate 
of Cambridge College, England, whose degree of 
bachelor of arts this and other treatises prove he 
has well earned and admirably illustrates. This 
namber (January 15, 1862,) contains the extract 
from President Lincoln’s recent message recom- 
mending the recognition of Hayti and Liberia. 
Her soil being fertileand well watered, agricul- 
ture receives much attention; and coffee, sugar, 
palm oil, and cotton products, are shipped to dis- 


i tant lands, More than forty vessels built, owned, 


and manned by Libcrians, are employed in their 
coast and river trade; while the State owns three 
brigs, a bark, and a steamer, engaged in foreign 
trade, the great bulk of which is being rapidly 


seized and appropriated by England, ever vigilant 


H : ; 
Very soon after her declaration of independence, !! to secure all aids to her commercial supremacy. 


1862. 
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Her products and trade are rapidly growing, as 
illustrated by the following table of exports show- 
ing seven years’ progress, furnished from an au- 
thentic source: 3 

1859. 


1852. 
Coffee vaccnesceoeccececseecees None Exported. 5 tons. 
Sugar ...... pee ise ee 103 « 
Cotton eloths RE £ 18,000 
OXON eo eee nese ae Pd s ? 15 yoke. l 


PaM Oileseesuressenreses aeee 3,000 tons 7,500 tons. 


The two most important articles of growth and 
trade from West Africa are cotton and palm oil. | 
Of the former $1,450,000 worth are annually ex- 
ported, of which $200,000 passes through Libe- 
rian ports, and the balance through Lagos. This 
growth of cotton has excited hitherto the atten- 
tion ef other countries, and is especially interesting 
now to them and us, because of its partial failure 
in this country from the disturbed condition of the 
cotton region. From the Abbeokutan country 
were exported in 1852 two hundred and thirty- 
five pounds of cotton, and in 1859, three thousand 
four hundred aud forty-seven bales. The amount 
of palin oil imported into Great Britain from West 
Africa is shown by the following decennial table 
ranging from 1790 to 1860: 


First decennial period. ..eseee 1,325 tons. &307,800 
Second decennial period..... 3,377 “ 1,080,640 
Third decennial period... i 4,119,648 
Fourth decennial period s 10,284,288 


Fiùh decennial period.. 
Sixth decennial period... 
Seventh decennial period.....3,789,201 


281,414,944 
479,232,320 
$48,781,024 


An average of $84,878,000 per annum. This 
increase in a single article of commerce is aston- 
ishing, and it is a notable fact that, at the points 
where most of this is exported, large shipments 
of slaves were formerly made. Now all that is 
changed, verifying the maxim that ‘ commerce is 
the hand-maid of religion.” In addition to thear- 
ticles named, Liberia produces and exportsivory, 
camwood, gums, palm nuts, ginger, hides, indi- 
go, wax, ship timber, &c. Mostof this immense 
trade is now enjoyed by those countries already 
mentioned, having treaty stipulations with Libe- 
ria, whereby no discrimination is made against 
her vessels and cargoes; whereas those entering 
our ports are compelled to pay an extra duty of 
one dollar per ton on the vessel, and ten per cent. 
on the valuc of the cargo, (See Brightley’s Di- 
gest, page 354.) I Jearn that this discrimination 
has already forced three vessels, which formerly 
ran regularly between Monrovia and New York 
and Baltimore, to seek the port of Liverpool. 
Vessels trading with Liberia are thus treated less 
favorably than those trading with China, Siam, 
and Japan, for which treatment no satisfactory 
reason can be given. 

Hayti, too, presents powerful claims for rec- 
ognition, including a large portion of the island 
named by Columbus, Hispanfela, more recently 
known as St, Domingo, situate near the entrance 
of the Mexican Gulf; with a genial climate, salu- 
brious air, rich soil and products, extensive com- 
merce, and a thrifty population of some six hun- 
dred thousand, what lacks she that she should 
be precluded from recognition as one of the great 


D 
national family, to all of whom we should be swift 
to accord comity. Her rare and costly products 
of soil, mine, and forest; her coffee, sugar, catton, 
and fruits; her iron, copper, silver, and gold; her 
mahogany and satinwood, are readily exchanged | 
for the products of our looms, forges, farms, and 
prairies, to the reciprocal benefit of each country. 
We have the testimony of ourcommercialagents, 
that for want of treaty stipulations, our own mer- 
chants and shippers have been deprived ofmany 
advantages, and suffered many onerous discrim- 
inations. The importance and prosperity of Hayti 
have been so fully set forth in a recent speech of | 
the Senator from Massachusetts [Mr. Sumver,] | 
that I shall notenlarge upon it. Our commercial 
dealings with her are more extensive than with 
many nations, with whom we have formed trea- 
ties; as Austria, Sweden, Prussia, Turkey, Por- 
tugal, Central America, Japan, Denmark, the Pa- | 
pal States, and Sandwich Isles, to some of which | 
we accredit full ministers. From official tables of |) 
very recent date, I find that in point of commer- 
cial importance, of sixty countries with whom we 
enjoy amity and intercourse, Hayti stands No. 16 i 
and Liberia No. 18 in the scale; and yet twenty- | 
oue of those standing lower on the list have diplo- 4 
matic relations with this Government. These | 
things ought not to be. 


|| Lincoln, as expressed in his last annual message: } 


| Liberia has always been represented in London 


| ing parties. And when it is remembered, Mr. | 


| observed sitting in the gailery o 


The annual value of 
countries is: i 
Hayti—Exports 


our trade with the two 


$2:673,082 
-Imports 2,052,723 | 
Liberia—Exports .. eo» 2,370,543 | 
Um ports... er eee R eens sees ceee: 1,755,916 
Politically, the recognition of Hayti is of im- 
portance now, in view of the new complications 
on and near the shores of North America, and | 
the struggles of European nations for a foothold | 
on our continent. The more independent repub- 
lics we have around us, the further we avert the 
encroachments of restless and ambitious Govern- 
ments. Already has the Haytien Government 
been recognized by England, Spain, Austria, Den- 
mark, Holland, Belgium, Portugal, Sweden, and 
Hanover. As with Liberia, our own Republic 
is, in this regard, far behind the monarchies of 
Europe. 
I fully concur i 


n the sentiment of President 


“If any good reason exists why we should persevere 
Jonger in withholding our recognition of the independence | 
and sovereignty of Hayti and Liberia, Iam unable to gis- i 
cover it. Unwilling, however, to inaugurate a novel policy | 
in regard to them without the approbation of Congress, I 
submit for your consideration the expediency of an appro- ; 
priation for maintaining a chargé d'affaires near cach of these | 
new States. [t does not admit of doubt that important com- 
mercial advantages might be secured by favorable treaties 
with them.?” 

The President could doubtless at once establish 
diplomatic relations with both of these States, as 
intimated in this extract. He had the power when 
penning his message, but was unwilling to inau- 
gurate the novel policy without the approbation | 
of Congress. Such consideration need not longer | 
restrain him; for the act emancipating the slaves 
in this District, recently passed into a law, does 
recognize both these republics, and provides for 
colonizing the freedmen in them; so that all now 
really needed is to fix the salaries of our diplo- 


matic representatives, which is done in the bill || 


now before the House. I contend, however, that 
this properact should be done properly and grace- | 
fully; for by such a course we will not merely 
maintain our self-respect, but challenge that of j 
sister nations. 

It would detract, sir, from the dignity of the 
occasion and the force of the argument, to descend 
from the lofty plane of statesmanship on which 
this great international question should be met and 
disposed of, to notice the only objection I have 
ever heard against this measure—an objection 
which would seem to be the offspring of a preju- 
diced mind and perverted judgment, the veriest 
saffron “of the jaundiced eye.”? Yet I feel con- 
strained to allude to it, because it recently saw the 
light in an argument against this measure, which 
has been published in the official organ of this 
House, that is, that if recognized, they might be 
represented at this republican court by (to use the 
very language) ‘a full-blooded negro;”’ and I re- 
gret to find the objection reiterated by the gentle- 
man from Ohio, (Mr. Cox,] and by my colleague 
from Philadelphia, [Mr. Bippie,] whose citizens 
of all parties have petitioned Congress this very 
session for this measure. 

Sir, this is a non sequitur, for I judge that these 
Governments will desire to be represented near 
ours, by those who can best serve them, which, 
in the present state of feeling and prejudice, I sab- 
mit, white agents could. Acting on this view, 


by Gerard Ralston, Esq., a highly respected gen- 
tleman from Philadelphia, who has negotiated 
most of her treaties with European Powers. 

But even accepting the proposition in all ils enor- 
mity, I ask whether we shall hesitate to do what 
the august Court of St. James and the polite Court 
of St. Cloud, and the proud Court of Brazil never 
thought of doing; their treaties with Liberia con- 
taining no stipulations about the size, shape, or 
color of the agents of either of the high contract- ; 


Speaker, that the most arrogantand haughty, per- | 
haps, of all those who in this land locked down 
upon the negro, namely, the whilom Senator, but 
now rebel, Mason, of Virginia, was quite recently 
f the British Par 
Hament beside one of these swarthy representatives | 
(it I mistake not) of this very Hayt, on appar- 
ently the most amicable terms, { think we Rep- 
resentatives of a Republic need not take the alarm 


] 


lest such a diplomatist “ should come between the 
wind and our nobility.” 


‘To. the amendmentof the gehtlemanfrom Ohis:.. 
[Mr Cox] lam opposed, because think: that for: 
the purpose of- negotiating a proper treaty with, 
each.of these States, and to protect and secure the: 
proper dignity and statusof our own Government,’ - 
with the security and rights of our agents.and cits» 
izens, diplomatic representatives higher-than sim~:. 
ple consuls, with greater powers, position, and:: 
influence, and with the greater privileges and ims: 
munities secured by the law of nations, are needed. 

Especially with regard. to Liberia ‘is: this the?. 
case, where we shall need a diplomatic represent~" 
ative to kecp an eye to our growing interests on: 
that continent; to negotiate treaties with future 
African States, and to codperate with the diplo-, 
matic agents of other Governments in the suppres- 
sion of the slave trade, and to consider questions 
arising under the provisions of our treaty of 1842 
with Great Britain. : 

To show that consuls are not legally possessed 
with the status, powers, and privileges necessary 
to such ends, l cite the following high- authorities: 


tt Consuls are not public ministers. Whatever protection: 
they may be entitled to in the discharge of theit.official:du- 
ties, and whatever special privileges may he conferred upon, 
them by the local laws and usages, or by international com- ` 
pact, they are not entitled by the general law of nations’ to 
the peculiar immunities of embassadors. No State is bound 
to permit the residence of foreign consuls unless it has stip- 
ulated by convention to receive them. They are to be ap-~ 
proved and admitted by the local sovercign, and if guilty of 
iliegat or improper conduct, are liable to have the exequa- 
tur which is granted them withdrawn, and may be pan- 
ished by the laws of the State where they reside, or sent 
back to their own country, at the discretion of the Goyern- 
meut which they have offended. In civiland criminal cases 
they are subject to the local law in the same manner with 
other foreign residents owing a temporary allegiance to the 
State.” — Wheaton’s International Law, page 304; 1 Kent's 
Commentaries, page 43. 


Mr. Phillimore, the author of a recent admi- 
rable treatise on international law, which, from 
its learning, perspicuity, and comprehensiveness, 
seems destined to take high rank, if it shall not 
be the standard, among all the works on this sub- 
ject, says: : nei 

“Consuls in Christian countries are not, legally speak= 
ing, public ministers of the State to which they belong. 
They are not the representatives of their State, or entitled 
to any of the privileges or immunities accorded to such rép- 
rescntatives, whether they be full embassadors or simple 
chargés d’affaires, for the following reasons: ! 

sy. They are not, except where also chargés, furnished 
with credentials, but witha mere commission to watch over 
the commercial rights and privileges of their nations. k 

2, They cannot enteron the discharge of their functions 
without the permission of, and confirmation by, the sover- 
eign of the country to which deputed; which permission 
or exequatur may at any time be revoked by such sovereign. 

“3, As a general rule, they are ameuable to the civil and 
criminal jurisdiction of the country in which they reside 5 
Vattel’s position, that they are exempted from the jatter, 
being whadly unsupported by the requisite proof. 

“<4, They are subject to the payment of taxes, 

«s5. The permission to have places of worship in their 
houses is rarely accorded to consuls. 

«6, They have no claim to any foreign ceremonial, or 
mark of respect, and no right of precedence; except among 
themselves. i 

«Asa general rule, too, consuls in Christian countries 
have no contentious jurisdiction over their fetlow-country- 
men, but simply a sort of voluntary jurisdiction, a power 
of arbitration in disputes. Their functions must in great 
measure depend upon the municipal law of their own, 
country, and no contentious jurisdiction can be exercised 
over their fellow-countrymen without the express permis- 
sion of the State in which they reside,??—2 PAillimore’s Im- 
ternational Law, part T, chap. 2, pp. 240-246. 


Mr, Caleb Cushing, while Attorney General 
of the United States, gave a very elaborate. opin 
ion on the status of consuls under the law of na- 
tions, collating all the authorities from the ele- 
mentary writers and jadicial decisions, on which, 
and from which he concludes that— — 

«jg is now fully established that consuls are subject to 
the loeal jurisdiction, and do not enjoy the diplomatic priv- 
iteves accorded to the ministers of foreign Powers 5 that in 
their personal affairs they are justiciable by the local tribu- 
nals for offenses, and subject to the sanie recourse of execu- 
tion as other resident foreigners, and cannot pretend to the 
same personalit vioļabijity and exemption from jurisdiction 
as foreign ministers enjoy by the law of nations.” —Note to 
Wheaton’s Elements, p. 805, &c. 


The questions of African colonization and the 
prosperity of Liberia are not with me novel or 
unigteresting. To the former, twenty years ago, 
I was accustomed to make my boyish contriba- 
tions; to the latter I rejoice at this opportunity to 
contribute, by casting my vote to recognize heras 
a free and independent republic, Ishall give such 
vote with pleasure akin to that with which I gave 
my voice to free this capital, and this District, from 
slavery, and in favor of which I designed to offer 
some remarks had the opportunity then been 
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afforded: Here; atleast, we were responsible, as 
a-nation, before all Christendom, and here we 
were daily subjected to the inconsistency and hu- 
miliation of welcoming the representatives of for- 
eign nations to the freest, and, as we say, most 
enlightened people on the giobe, that they might 
see this bar sable in our national escutcheon. I 
rejoice that it has been erased, and that the stigma 
no.longer attaches to us. 

It was but the other day that we directed the 
dome of this Capitol—the progress of which has 
been solong arrested—to be immediately finished. 
It. would almost seem that the suspension of the 
work had been providential in order that the statue 
of: Liberty, long ready, might not be exalted to 
its position ön the apex until liberty indeed reigned 
inthe national capital under her very shadow— 
andthe figure should not represent a lie—while 
visitors and strangers, casting their eyes from tur- 
ret to foundation, from freedom symbolized to 
humanity bound, might not indulge in criticism 
and sneers at our glaring inconsistency, if not hy- 
pocrisy.. Let the work now be hastened, that 
Freedom’s statue may be speedily elevated to her 
now appropriate position, and alike signalize the 
completion of the building, and the nation’s year 
of jubilee. ‘Let it rise till it meet the sun in his 
coming, and let departing day linger and play 
around its summit.’? 

With these and other beneficent measures, as 
the homestead bill and the Territories forever 
free and the District emancipation act, adopted at 
the present session, this Thirty-Seventh Congress 
will not have met in vain. But if, in addition, by 
wise counsels and self-sacrificing devotion to our 
common country, and by earnest, constant, and 
well-directed efforts to suppress the unrighteous 
rebellion now desolating our fair land and filling 
all hearts with sadness, we shall strengthen the 
hands of our President, discard party rancor, vote 
the supplies and sinews of war, crush out faction 
both in the civil and military service, and mature 
a law punishing the rebels, while least damaging 
the loyal and the helpless; alaw, not violating the 
Constitution, and therefore to be declared at the 
very starta nullity by the courts, but deriving its 
sanction and vigor from that hallowed instrument 
which alone secures our rights and liberty, which 
is the only refuge from tyranny and anarchy, 
usurpation and rebellion; then, indeed, we may 
turn away from this forum, and, revisiting our 
homes, receive the applause of our constituents 
and mankind, while we shall not have occasion 
hereafter to reproach ourselves with the reflection 
that the scepter of nationality fell from our nerve- 
less grasp, or to hear from others the taunt that, 
actuated by partisan impulseand blinded ify venge- 
ance or fanaticism, we failed to grapple with the 
stern realities of the hour, and penetrating the vail, 
to discern the future glory and grandeur of the 
Republie. ` 

MESSAGE FROM THE PRESIDENT. 


A. message was received from the President of 
the United States, by Mr. Nicoray, his Private 
Sceretary, notifying the House that he had ap- 
proved and signed bills of the following titles: 

An act (H. R. No. 389) to establish certain post 
routes and for other purposes; 

An act (TI. R. No. 189) for the survey of grants 
or claims of land; 

An act (H. R. No. 459) to allow to the State of 
California an additional Representative in the 
Thirty-Seventh Congress; and 

An act (H. R. No. 476) abolishing certain col- 
lection districts, and reducing the compensation 
of officers of customs in California. 


MEMBER SWORN IN. 


Hon. Frepericx F. Low, a Representative 
elect from California, admitted under the act of 
June 2, giving an additional Representative to the 
State of California in the present Congress, ap- 
peared, was sworn to support the Constitation of 
the United States, and took his seat in the House. 


HAYTI AND LIBERIA—AGAIN. 


Mr.GOOCH. Inow move the previous ques- 


tion on the engrossment and third reading of the | 


bill. 

The previous question 
main question ordered. 
_ Mr. GOOCH. My colleague [Mr. Enxtor] hav- 
ing been called home by sickness in his family, 
desires me to ask leave of the House that he may 


was seconded, and the 


print the remarkswhich he would have made upon 
this question if he had been present. 

There was no objection, and the speech will be 
published in the Appendix. 

Mr. THOMAS, of Massachusetts. I would be 
very glad if my friend and colleague would give 
way to me fora few moments. 

Mr. GOOCH. I yield to my colleague. 

Mr. THOMAS, of Massachusetts. After the 
excellent speech, Mr. Speaker, of my friend and 
colleague yesterday who introduced this bill, (Mr. 
Goecn,] I feel as if anything like elaborate argu- 
ment were unnecessary; but I desire to state very 
briefly the reasons which will induce me to vote 
for this bill, and especially for that portion of it 
which recognizes the independence and estab- 
lishes diplomatic relations with the Republic of 
Liberia. Iam free to confess that my interest in 
this State of Liberia was an early and strong one. 
To me, whether I look at its past history or at 
its probable future destiny, it is among the most 
interesting of modern States. The Government 
and people of this country sustain to it a near 
and‘intimate relation. It was planted by our care. 
It was the fruit of the labors, the sacrifices, and 
the prayers of wise and good men among us. Its 
existence in itself is a slight atonement for the 
cruelty, the perfidy, and the injustice which, by 
us, as by other Christian States, have been lav- 
ished on the continent of Africa, the land of God’s 
sunshine and of man’s hate. Itis the outpost of 
her civilization, the opened gateway through 
which the arts of pcace, social order, and Chris- 
tianity may enter, and have a permanent foot- 
hold. 

Lis of sufficient commercial importance to just- 
ify these relations. Every year will develop and 
multiply that commerce and the benefits we derive 
from it. Other nations have preceded us in the 
work of recognition. It was our duty and privi- 
lege to have been first in that work. 

Í am not prepared, Mr. Speaker, to say that the 
recognition of an independent State, although it 
may have sufficient power to maintain both com- 
mercial and political relations with us, is a matter 
of absolute duty under the law of nations. It is, 
perhaps, what the moral writers would call a duty 
of imperfect obligation. But in respect to this 
colony and to the men who have gone out from 
this country to plant and train it up, there has 
been from the beginning an assurance of the assist- 
ance, the counsel, and the protection of this Gov- 
ernment; and the recognition on our part is re- 
quired by good faith as well as sound policy. The 
commercial considerations, and some of the politi- 
cal, apply with equal force to the republic of Hayti. 

if, Mr. Speaker, there were no elements enter- 
ing into the discussion of this question but the 
relations which the republic of Liberia holds to- 
day to the rest of the civilized world, the import- 
ance of its commerce, of its capacity to maintain 
—as it has for years maintained—an independent 
Government, with the fact that two of the most 
powerful nations of the earth have already recog- 
nized its independence, there would have been no 
discussion of this bill. The only ground of ob- 
jection, as I understand, is that that State has been 
planted and builtup by an inferior race of men— 
by black men. 

I have no desire to enter into the question of 
the relative capacity of races. But if the infe- 
riority of the African race were established, the 
inference as to our duty would be very plain. If 
this colony bas been built up by an inferior race 
of men, they have upon us a yet stronger claim 
for our countenance, recognition, and, if need be, 
protection. Theinstincts of the human mind and 
heart concur with the policy of men and Govern- 
ments to help and protect the weak. I understand 
‘that to a child or to a woman I am to show a 
degree of forbearance, kindness, and ofgentleness, 
even, which Lam not necessarily to extend to my 
equal. 

Thon, sir, this colony is founded by black men, 
and not by white. This is what the lawyers call 
a colorable plea. If my friend from Ohio [Mr. 
Cox] had introduced a resolution that all com- 
merce should be interdicted with the Black Sea, 
or with the “yellow Tiber,” I should not have 
been more surprised. Iam not aware that the 
law of nations or the comity of nations recognizes 
the distinction between black and white men, and 
BA rather late to attempt to ingraft it upon the 
code. 


I understand, on the other hand, that upon the 
question of admission to the society of nations, 
the law looks to the capacity of the State to main- 
tain self-government, its capacity for political and 
commercial relations, and its general conformity 
to the usages and manners of civilized States, 

Mr. COX. Lask my friend from Massachu- 
setts whether the law of nations does not apply 
now, without this recognition of Liberia and 
Hayti, and whether we can make the law of na- 
tions apply by passing this act of Congress? 

Mr. THOMAS, of Massachusetts. I will an- 
swer the question with pleasure. If within the 
rules of the law of nations the States of Liberia 
and Hayti are now independent Powers, then it 
is plain that by this resolution we recognize only 
an existing status or fact. I do understand, Mr. 
Speaker, that the republics of Liberia and Hayti 
to-day belong to the society of States; but what 
we have to pass upon now is, whether this nation 
will affirm their admission and hold with them 
commercial and diplomatic relations, and if so, to 
what extent? If the position of my friend from 
Ohio be right, as I dare say it is, that they are, 
already independent States, then we are doing no 
harm surely in recognizing and confirming what 
other nations have done. 

But the precise question is, whether we can 
fairly regard the fact of the color of the race by 
which the State has been built up and maintained 
in deciding this matter. My position is, that by 
no just application of the principles of interna- 
tional law can that distinction be made. Nor is 
the question before us a question of taste, much 
less of narrow prejudice. The question whether 
a minister from a foreign State is to be received is 
to be determined on higher grounds. Personal 
objections are sometimes interposed. Nations 
decline to receive as ministers persons whose 
residence would, by the laws or usages of the 
country, be inadmissible. ButI am not aware of 
rejection from the hue of the skin. 

President Roberts, of the Republic of Liberia, 
was here some years ago. Many gentlemen will 
recollect him. No man who had seen him, and 
conversed with him, or who knew anything of his 
character, would fora moment object to his ap- 
pearing here as minister of that republic to this 
Government. Such a man would not infect even 
the pure airof the capital, nor would he be much 
cowed by the presence of a superior race. 

But, as I have before said, Mr. Speaker, this 
is not a question of taste. It is a question of the 
fair application of the principles of international 
comity. Itis a question as to whether this peo- 
ple have so built up a State as to havea fair clainr 
for the recognition of this Government. 

It is said, Mr. Speaker, that if we are to make 
this recognition, and to establish these relations, 
this is not the praper time to do so. Why not 
the proper time? This State has been jn a condi- 
tion to maintain these relations with us for a num- 
ber of years. But a portion of the representation 
of this country isabsentat thistime! Notbyour 
fault, Mr. Speaker. Congress is not to cease to 
exercise the functions of legislation because men 
or States are not here to attend to the public in- 
terests. If they choose to forego their privileges, 
we must, nevertheless, discharge our duties. If 
a few of our friends here should absent themselves 
from our discussions, we should not consider our- 
selves under any obligation whatever, on that acs 
count, to give up the ordinary work of legisiauion, 
I cannot be influenced by the consideration that 
States have neglecied the duty imposed upon them 
by the Constitution. We are to determine this 
question upon the same considerations and from 
the same motives as if this rebellion had not oc- 
curred. 

Mr. Speaker, so far from being deterred from 
this recognition by this question of race, I would 
make this recognition the sooner because it was 
some measure of atonement toa grossly wronged 
and injured race. While Lam ready, on every 
occasion, in this House and elsewhere, to recog- 
nize and affirm the rightful, power of the States 
over their domestic institutions, lam not to con- 
ceal from myself the fact that from the beginning 
of the history of the country to this hour, our 
course as a people towards that race has been one 
of cruelty and injustice. 

There are two things in this country which are 
often confounded, but which are not very nearly 
| akin—hatred of the slaveholder, and love of the 
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slave; abstract love of the race, and practical love 
of the men who compose it.. I frankly confess, 
Mr. Speaker, that I have never been more deeply 
grieved on this floor, than when Isaw gentlemen, 
who during the 
their rhetoric on the wrongs of slavery and of the 
race subjecttoitsiron rule, deliberately record their 
votes against extending to a man of color, what- 
ever his capacity, or ability, or fidelity, the power 
or right to serve the Government, even in the hum- 
ble capacity of carrying the mail on his shoulders, 
or on horseback, if he could make a horse con- 
tract. Rhetoricis beautiful, but it is not meat, or 
bread, or raiment, or the right to work for meat, 
or bread, or raiment. 

But this is by the way. It cannot escape obser- 
vation, Mr. Speaker, that our relations with the 
States of Liberia and Hayti may soon assume new 
importance As the result of the legislation of the 
last session, and as the natural, inevitable result 
of this war, the number of free persons of color 
in this country will be greatly increased. ‘The free 
States are barring their doors against them. Ab- 
stract love is simpler and easier than practical. 
They may feel the necessity of going out from the 
house of politicaland social bondage. The doors 
of those States are open to. receive them. Our 
sympathy, ouraid, our protection, oughtto go with 
them, and intimate political and commercial rela- 
tions will be essential for those ends. 

A gentle hint, and kindly meant, and I will tres- 
pass no longer on the time and courtesy of my 
colleague, who is to close the debate. Much has 
been said, justly said, on this floor of men of one 
idea. One idea does not make astatesman, more 
than one swallow makes a summer., We do not 
admire the spring that can fill but one bucket, the 
mill that will grind but one grist, the quiver with 
one arrow, the hen with one chicken. Again: one 
idea or feeling may be so strong as to give color 
to all the rest, I mean no pun. That idea or 
feeling may be ardent aversion to the negro race, 
as well as ardentlove for it, In shunning Scylla 
he may touch Charybdis. 

Mr. GOOCH resumed the floor, but yielded to 

‘Mr. FESSENDEN. Mr. Speaker, the gentle- 
mau from Massachusetts, [Mr. Goocn,] in sup- 
port of the bill for the appointment of diplomatic 
representatives to the republics of Hayti and Li- 
beria, urged the measure as a. matter of justice 
and expediency. In the course of his remarks he 
adduced some statistics to show the commercial 
standing and importance of these countries, and 
that the commercial relations of the United States 


would be benefited by the appointment of such | 


representatives. 

The friends of this bill could not reasonably 
expect that it would pass without opposition. 
They had reason to expect, however, that the op- 
position, from whatever quarter it might come, 
would be that of an analysis and review, and a 
refutation, if possible, of the cogent arguments by 
whieh the gentleman from Massachusetts [Mr. 
Gooc#] supported his bill. 

J was expecting such a review when the gen- 
tleman from Ohio [Mr. Cox] took the floor, and 
which, though it might fail to convince, would 
afford additional evidence of the comprehensive 
and statesmanlike views of the honorable gentle- 
man, of his liberal culture, and genuine patriot- 
ism. Bat I have to confess I was exceedingly dis- 
appointed. He had not been ten nor more than 

{vo minutes in his speech before, by reason of a 
question put by myself, in all good faith, because 
Į wanted light and thought he might be able to 
give it, his ruling passion took possession of him, 
and his intense disgust for anything that looks 
negroward carried him into that fanatical strain of 
remark into which he is sure to be carried when- 
ever the shadow of a black man crosses his path. 

The gentleman from Massachusetts had said 
that he wished to put Hayti on the same footing 
as other independent nations; and if that republic 


should send a minister we should receive him just | 


the same as England and France do. The gentle- 
man from Ohio replied that she would send negro 
ministers here, with all the rights and dignities 
enjoyed by Lord Lyonsand Count Mercier; and 
Lasked the gentleman what objection there was 


to that. To this question the gentleman replied, | 


with a good degree of feeling and very emphatic- 
ally, What objection! why, does the gentleman 
want to introduce black ministers into the White 
House? | object to it. I am opposed to this step 


whole winter have been ventilating |; 


towards putting the negro on an equality with the 
white man,” And hé said he believed that this at- 
tempt to have Hayti and Liberia recognized had 
its origin in the fact that they were nations ofblack 
men, and in the desire of abolitionists to aid in the 
emancipation of the slaves through the recogni- 
tion of the independence of these countries. 

Now, I repeat the question, what objection is 
thereto these countries sending to the United States 
such ministers as they please, and to our receiv- 
ing them as we are bound by the comity of nations 
to receive them? Haytiand Liberia will expect 
this if their independence is acknowledged. They 
have not as yet reached that national dignity to 
which they should attain before they are made the 
recipients of this acknowledgment, if they expect 
or consent to take anything less. Butis itthe opin- 
ion of the gentleman from Ohio that no man can 
be found in all Hayti or Liberia of sufficient intel- 
ligence and refinement and wisdom to discharge 
the duties of an embassador? If itis, I think the 
gentleman needs light. Hayti has its literary 
institute; Liberia its college, of no mean reputa- 
tion. The chief magistrate of Liberia, and the 
judge of its supreme court, are said to be, by gen- 
tlemen who are well informed on this point, men 
of intelligence, of literary and professional acquire- 
ments, in no ordinary degree. There is in one 
of the British West India Islands a black man 
who was liberally educated in England, a man of 
the first order of intelligence, and of honor and 
wealth. I refer to Hon. Samuel J. Prescott, of 
Barbadoes, of whom Dr. Lloyd observes, in his 
Letters from the West Indies: “ We thought we 
had never met with more intelligence’and refine- 
ment.” And itis by no means a sure thing, as 
the gentleman from Ohio assumes it to be, that 
Hayti and Liberia cannot furnish men of this 
stamp. And would it be derogatory to this coun- 
try, at home or abroad, to receive such men from 
these countries as their embassadors—such men 
as Damier, who is at St. James, and L’Espinage, 
who isa man of color, at Paris? I do not know 
thatthe gentleman would be obliged to choose them 
for his company. 

Mr. COX. Í understand the gentleman, then, 
to say that he would be willing to receive any one, 
without regard to color, who might be sent as 
minister to this country. 

Mr. FESSENDEN. Yes, sir; any one who 
may be sent by a Government with whom we 
have diplomatic relations. 

Mr. COX. Lask the gentleman whether, upon 
the same principle, he would allow the Sublime 
Porte to send here a Turk, with a harem of a 
hundred wives, if he chose to send him here ac- 
companied with that domestic institution? 

Mr. FESSENDEN., | am, perhaps, not as well 
posted as the gentleman from Ohio as to whatthe 
law of nations would require in the case to which 
he refers. My opinion, however, is, that we are 
bound to receive such embassadors from the na- 
tions with which we maintain diplomatic relations 
as they may see fitto send. This is in accordance 
with the comity of nations, as I understand it. 

Prejudice in favor of the colored man and eman- 
cipation is it, that leads any of us to desire to do 
a simple act of justice by these nations with a na- 
tional claim for the recognition of their independ- 
ence, which France, England, Italy, Spain, Hol- 
land, Prussia, Russia, Austria, and various lesser 
Powers have long since acknowledged? Sir, if 
the gentleman would rid himself of his prejudice 
against the colored man,“nd his groundless fear 
of abolitionism, L think he would be found on the 
side of justice in behalf of these nations. Yes, 
sir; and he would admit that he has cither seen 
or beard of men, black men, in his day, of suffi- 
cient knowledge and refinement to be fit represent- 


| atives in any Court, and to be received into society 


of the highest rank, from which prejudice against 
color, if it excludes them, is prejudice against civ- 


ilization and humanity, and the ‘* God who made | 


of one blood all nations of men to dwell on all the 
face of the earth. ”? 

Sir, the whole argument of the gentleman cen- 
tered in this: Hayti and Liberia are not to be 
acknowledged—no matter what reasons may be 
given to the contrary—because, if otherwise, we 
shall sce black cmbassadors in Washington. 

In my opinion, the speech of the gentleman was 
unworthy of his head.and heart. 1 hope and be- 
lieve that the House will pass this bil. 

Mr. GOOCH again resumed the floor. 


‘the Committee of the Whole-on ‘the state 


Mr. MAYNARD. : hope the gentleman W 
yield mie the floor for a moment. s- : 

Mr. BLAIR, of Missouri. I ask the.gentlem 
from. Massachusetts: to. recollect: that there 4 
special order for to-d : : 


The SPEAKER. 


ay. É Eig aY 
There is a special ordei 


Union. 

Mr. GOOCH. I have but little of my time: ter 
maining, but. I am willing-to yield a portion of it 
to the gentleman from Tennessee. (COP ES ES 

Mr.COX. Thope the gentleman will first allow: 
me to.say a word-in reply to the gentleman from 
Pennsylvania, (Mr. Kexiey.] He will remem- 
ber the gentleman was rather personal in his refs 
erences to me. ` tye gs 

Mr. MAYNARD. I must decline. to- yield.. I 
take little interest in the controversy between the. 
gentleman from Maine and. the gentleman from 


Ohio. My purpose in sceking the floor is to as» 
sign a reason for the vote I expect to give on this 
bill. 2 a Bi ea da 


If we could eliminate the negro from polities, 
no doubt we could do him equal. and exact justice.: 
1 will not suppose any of us to have any: prejur 
dice either for or against him. Certainly Those 
none. During the present session of Congress, L 
alone, I believe, of all the members of this House, 
have listened to an address in this Hall by one 
of that class of persons, a citizen of the Republic 
of Liberia. And if I add, it was not the least 
interesting speech I have listened to during the 
winter, no gentleman, I hope, will take offense. 
It was delivered at the annual mecting of. the ” 
American Colonization Society, held in this city 
last January. Possibly this fact, and the addi- 
tional one that there were no politics involved, 
may explain why there was no other member of 
the House present. The occasion was one purely 
of humanity, involving the interests of the Li- 
berian republic alone, free alike from party rancor 
and sectional animosity; and the address partook 
of the character of the occasion. As an exposi- 
tion of the negro question from the African side 
of it, it might, had it been reported, have been 
interesting, not to say instructive, to some who 
take much credit to themselves for thoroughly 
understanding it. E : 

The question before us seems to me to be sim- 
ply one of fact. Is Liberia a nation? Ifso, we 
are bound by the usages of nations to recognize 
that fact, to say nothing of the considerations of 
interest, commercial or otherwise. That the peo- 
ple there are black, or yellow, or of yarious shades 
of complexion, is a matter that should not enter 
into the question, I do not see how color can be 
made an objection after having but recently ex- 
pended many thousands of dollars to establish dip- 
lomatic relations with Japan. It is scarcely two 
yearssince we received a delegation from that coun- 
try upon this floor, under circumstances of great 
consideration. They were not men of our com- 
plexion, yet none of us took offense. I suppose 
if China were to be represented here, we should 
receive the Chinese in the same way. The ques-, 
tion of social or civil equality cannot arise. Dif- 
ferent in nature, in race, habits, and pursuits, 
there can be no common standard. 7 

{ have felt a more than usual degree of interest 
inthis Liberian colony. [have many friends there, 
clients of mine, who have gone there to a greater 
or less extent through my instrumentality. There 
are divers others whom Iam assisting in a pro- 
fessional way in preparing them for entering upon 
a citizenship in that young and flourishing repub- 
lic. : 

The policy of my State from a very early day 
has been eminently favorable to that new com- 
munity, where it has been hoped the perplexing 
problem of African civilization might be success- 
fully solved. Contributions from the State treas- 
ury were, for many years, made to facilitate the 
passage of emigrants thither; and now by statute 
emigration to that region is made acondition pre- 
cedent to emancipation. It is desirable, then, to 
render this country as attractive as possible to the 
class of our people for whose benefit its settlement 
was begun; also, to open a fall communication 
between the people there and their friends in this 
country. A political community that has num-~ 
bered among its patrons such names as Webster, 
Clay,and Mercer, of the past generations, not to 
speak of the distinguished men of the present, 
cannot be an object of indifference with me. This 


_ than we now do from our contact with those of 
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bill proposes. to authorize the President. to. send | 
tihem a diplomatic representative, who hall rank 
asicommissioner and consul general.: Our inter- 
course with the people of the Sandwich Islands, | 

a people somewhatsimilar in their general history, 
has ‘been attended with no. inconvenience, and | | 
apprehend none in this case. >> oo i 

The only fact for us to ascertain in deciding this 

uestion is, whether these people have established 
their claims to be recognized asa nationality. It 
seems to me there can be no: doubt on this point. 
That the commerce of that country is:‘worthy of 
our consideration and cultivation, is already de- 
monstrated by our maintaining, for many years, 
acommercial agent there; by the. establishment 
of diplomatic ‘intercourse between these people 
and divers other nations; and by the raising, dur- 
ing the present session of Congress, the grade of 
our representative there from commercial agent to 
that of consul. 

Mr. Speaker, the policy of this, like all other 
nations, should be to recognize every nationality 
which has entitled itself to that degree of con- 
sideration, and to avail ourselves of their com- 
merce and of whatever advantages are to be de- 
rived from intercourse with them. 

_ I suppose if Liberia should send one of her 
citizens here, one of Afric’s dusky sons, in some 
diplomatic character—and even this by no means 
follows from the passage of this bill—and he should 
occupy a seat in the diplomatic gallery, none of 
us would suffer more harm from the proximity 


the same race who attend to the wants of our per- 
sons, brushing our coats and polishing our boots, 
in the lobbies of the House. And as to the effect 
of such an association upon the diplomatic repre- 
sentatives of other nations, I imagine, after what 
has often occurred in Europe, they would hardly 
object to fellowship with such a member of the 
corps diplomatique. Gentlemen will recollect that 
itis hardly two years since Lord Brougham pub- 
liely, I will not say offensively, congratulated 
the representatives assembled at the congress of 
nations, upon the fact that there sat, side by side 
with the American minister, a gentleman of Afri- 
can descent. I have never understood that any 
European took exception to the presence of this 
colored brother, After all, the social question is 
quite apart from the present bill. Neither this, 
nor any other legislation, will transform the ne- 
gro, cither morally, mentally, or socially, any 
more than physically, into a white man. I really 
think gentlemen are too sensitive upon one side 
and the other in reference to this matter. On 
one side it is supposed that greater political ad- 
vantages will arise from the passage of this bill 
than in my judgment are likely to occur. And 
on the other hand I think gentlemen are too ap- 
prehensive lest the African should be thrust too 
prominently forward. It does strike me that 
neither of these hopes or fears are very likely to 
be realized by the passage of this or ‘any other 
cognate measure, ‘Lhe relations of the two races 
will remain substantially the same, do what we 
may. It seems to me that the question for us to 
decide is, whether Liberia—for it is of that re- 
public alone I speak—is a nationality, and if so, 
whether it is our duty to recognize her as such? 
I think itis both our duty and our interest, and 
for that reason I propose to vote for the bill. 

Mr, CRITTENDEN, Mr. Speaker, Ido not 
propose to discuss this subject further than to 
assign the reasons upon which my vote upon this 
question will be given. 

I, too, have been one of those who have con- 
tributed to some little extent towards the building | 
up of this colony. To the extent of my ability, 
I have always been its advocate and friend, and 
the advocate and supporter of the Colonization 
Society which established it, and Lam ready to 
contribute what lies in my power to the same end 
still. But can I not be permitted to feel this kin 
ness and to render this individual assistance to- | 
wards bettering their condition without being 
required to acknowledge them as our equals in the 
family of nations, and bring them upon terms of | 
social intercourse with usin our houses? I have 


been at all times, and the people of my State have 
been, in favor of helping these people. 
Legislature of my State has appropriated sums of 
money to assist in the transportation of this un- 


happy race to the shores-of the original native 


te 
i 
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| done for them every act of kindness. 


land oftheir forefathers. I feel no diminution of 


i 


i 


i 


i 
f 


| any beneficial result? 


regard for them. I have their interest at heart, 
and I am willing to do for them all the good I 
can. 

It has heretofore been supposed that this must 
be left to individual exertion, and that the Gov- 
ernment had no power to interfere in the matter 
by giving aid and assistance to thatcolonization. 
It has been left to the work of individual exertion 
and individual means, and it has been successful. 
Founded and supported at the expense and by 
the benevolence and care of the Colonization So- 
ciety, the colony of Liberia has been reared-up to 
its present state of independence and prosperity. 
Tam glad to witness it. She was founded in a 
noble, enlightened charity. She grew upon it, 
and the charities of the Christian world have gath- 
ered around her to make her an object of general 
care and faver. Is it wise, then, in us to draw 
her away from this happy, though it may be hum- 
ble condition, into a premature career of politics 
and diplomacy, as this bill tends to do? Most of 
those who now so zealously support this bill have 
not, I think, been the friends of the Colonization 
Society, or of the colonization of free negroes in 
Liberia. It is a fact of general notoriety that the 
abolition party of the United States, to which most 
of those gentlemen are understood to belong, has 
been for years hostile to the action of that society, 
opposed to the transportation there of the free ne- 
groes of this country, supposing that here they 
may be made an clement to keep up political excite- 
ment in favor of the abolition of slavery. 

Let me ask, Mr. Speaker, whether there is any 
necessity for this measure, a mere nominal recog- 
nition of the independence of Liberia, with a 
virtual invitation to send and receive diplomatic 
representatives? What is to be the effect of the 
measure if adopted? You, in fact, have already 
recognized them. You carry on commerce with 
them. If there is not sufficient recorded evidence 
of your recognition of them, give it to them; give 
it to them as Mr. Clay suggested that it should 
be done in his letter, a portion of which was read 
this morning. Make a treaty of commerce with 
them. Tam willing to recognize them in any such 
form. Take the amendment of the gentleman 
from Ohio, [Mr. Cox.] That provides for the 
appointment of consuls general for Hayti and Li- 
beria, which will accomplish all possible service 
that can flow from the appointment of ministers 
resident. ; 

Mr. GOOCH. I desire to ask the gentleman 
from Kentucky whether it makes any actual dif- 
ference whether we send them a commissioner, 
or minister, or other diplomatic agent, or a con- 
sul authorized to negotiate treaties? Do they not 
in both cases have the right to consider that we 
are sending to them diplomatic agents, and would 
they not, under the laws of nations, be author- 
ized to send us back diplomatic agents of equal 
rank? 

Mr. CRITTENDEN. There is a great dif- 
ference between a public minister and a consul or 
other inferior agent—a difference in their dignity 
and privileges and modes of reception, &e. And 
though, by the laws of nations, they might send 
us diplomatic agents, our Government might re- 
ject them if it so pleased, unless we bind our- 
selves by this act to receive them. A commercial 
agent there would discharge for us every com- 
mercial duty, and secure for us every possible 
commercialad vantage which could be derived from 
a minister of the highest character. What more 
is wanted than such a &mmercial agent? Why 
do you want to force all parties into this unneces- 
sary act of the appcintment of ministers resident? 
is it to subserve any good purpose; will it have 
I am willing to render to 
these negro communities any service according to 
their condition and according to their rank. They 
have not in Liberia more than fifteen thousand 


| American negroes to whom we have any particu- 


d- | 


lar ties. My honorable friend from Massachu- 
setts [Mr. Tuomas] spoke very cloquently of the 
atonement that was due from us for past wrongs, 


| yet we, who are as innocent of those wrongs as 


themselves, havé taken them across the wide 
ocean, by our charity and benevolence, and we 
have fed and clothed them, given them homes and 
We have 
never neglected them, but have been studious for 
their advancement and their prosperity. What- 
ever wrongs they may have suffered from past 
generations, this generation has not failed in its 


duty towards this colony. It has, by its mag- 
nificent benevolence, its Christian charity, made 
these people a_happy and prosperous community. 

Now, Mr. Speaker, the attemptis made by this 
bill to give these people a sort of political prefer- 
ment. It is proposed, in effect, to send them a 
minister resident. What has been the history of 
these diplomatic appointments? You no sooner 
send a consul, or other inferior officer, to a port 
or place in some country where we have no higher 
representative, than he finds out how much more 
important and. useful he would have been if he 
had been sent out asa minister resident, and he 
goes to work immediately to overcome the Secre- 
tary of State with dissertations on the subject, and 
it turns out, not unfrequently, that the commercial 
agent or the consul is made joyous with the addi- 
tional rank and the increased salary which he so 
much covets. This isa mere matter of individuaj 
ambition. It may have been at work in this case. 
Ido not see, nor have I yet heard of any good 
reason why the Government of the United States 
should send a minister resident to a community 
of fifteen thousand souls, with the addition of T 
do not know how many native Africans who are 
uncivilized. It does not'multiply our commercial 
advantages. It does not increase our intercourse 
with them. It does not increase our trade. Itdoes 
not increase any benevolence we can possibly 
render them. 

Mr. Speaker, it appears to me, furthermore, 
that we should consider every measure in refer- 
ence to the condition of the country at this time. 
1 look to the country to see whether this propo- 
sition is to advance its interests or to affectit un- 
favorably. We have been passing many meas- 
ures of an irritating character. We have had in 
our legislation much more reference to the black 
man than to the white man. We have been en- 
gaged in legislation for the confiscation and lib- 
eration of African slaves, which a large and re- 
spectable portion of the House considers uncon- 
sututional. From the same Pandora’s box comes 
this proposition, Why should it now be pre- 
sented? This is certainly a most inopportune 
time. 

It comes in connection with aseriesof measures 
obviously designed for the abolition of slavery, 
and will be regarded as having congenial objects, 
and as intended to introduce at once the idea of 
negro equality by establishing diplomatic equal- 
ity with the negroes of Liberia and Hayti, and 
tending thereby, and eventually, to a social equal- 
ity with the free white people of this country, 
The bare suspicion of such a policy would be re- 
sented by my constituents, and, as I believe, by 
the American people generally. The pride of 
their race, and the usages and manners of their 
country, would unite in forbidding any such asso- 
+ ciation. 

Now, Mr. Speaker, I am very philosophically 
remonstrated with upon the subject of making any 
discrimination on accountof color. Without stop- 
ping to question that philosophy, I will only say, 
sir, that I have an innate sort of confidence and 
pride that the race to which we belong is a supe- 
tior race among the races of the earth, and I want 
to see that pride maintained. The Romans thought 
that no people on the face of the earth were equal 
to the citizens of Rome, and it made them the 
greatest people in the world. I want to sce my 
countrymen filled with the same patriotic pride— 
a conscious sense of superiority, with the am-* 


| bition to maintain it by their public virtues and 
| noble actions, 


It does not seem to me that it would be wise 


| in us to desire that our countrymen should be 


taught that there is nothing in this difference of 


; race, nothing in this difference of color, and that 


themselves were only of the common herd. 

But here, in close proximity with confiscation 
bills, and bills declaring by an act of Congress all 
the slaves of the country free, you offer by this to 
introduce here a negro, it may bea worthy one,as 
a foreign plenipotentiary, and make it our duty of 
course to treat him as such. Now, what would 
be my duty? Do you invite that people to send 
their ministers here that he may be insulted—in- 
sulted by neglect? Even Mr. Adams thought it 
not unworthy of him to write a book on the sort 
of intercourse which ought to exist between mem- 
bers of this Governmentand foreign ministers, and 
all acknowledge the force of his views. By that 
authority each of you should pay him the first 
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visit; your President must receive his visits, and 
invite him with those of his diplomatic rank. 

Mr. GOOCH. Allow me to interrupt the gen- 
tleman just here, to request that I may be allowed 
fifteen minutes after the gentleman closes his re- 
marks. 

Mr. LOVEJOY. I object. If the gentleman 
farms out the floor in this way, he must take the 
consequence. 

Mr. CRITTENDEN. I put it to any gentle- 
man here, whether North or South, could he per- 
form that duty with any satisfaction. Would he 
not, in performingit, violate the usages and man- 
ners of his society aygl life, and his own custom- 
ary feelings of superiority? Few would do it. 
The usages and manners of our own country, 
stronger than laws, are against it, and it is vain to 
argue against them. The negro may be a very 
worthy man, may deserve all respect, but our 
manners, usages, prejudices, and pride, are all 
against his recognition as an cqual; and he knows 
but little of human nature who can expect it. 

The spectacle of such a diplomatic dignitary in 
our country would I apprehend, be offensive to 
the people for many reasons, and wound their 
habitual sense of superiority to the African race. 

l have, L hope,no uncommon degree of pride, 
personally; but i havea great respect for the na- 
tional pride of my country men and individual sense 


of superiority, and I would not desire to see it un- | 


necessarily violated or abated. 


Butthough I donot wish, especially at this time, | 


to change our relations with Liberia or Hayti, and 
to bring to our capital negro embassadors, who 
could not be received and treated as the dignity 
of their offices would require, yet, sir, I desire that 
our Government should render them all the kind 
services it can, rightfully and properly. 
I am willing that the Goverment mould make 
with these black communities the most favorable 
and beneficial treaties. I desire their welfare. In 


war I would protect Liberia against any ruthless | 


hands. The Liberians went from our country. 
We sent them there, and our money defrayed their 
expenses. We planted them there, and there I 
would protect them. 

But it seems to me to be altogethera facticious 
proceeding, to raise at once to the stature of a na- 
tion fifteen thousand American negroes and a lot 
of savages. Why has not this same sort of phi- 
losopby taught us the same thing in reference to 
the Indians? Lask my friend from Massachusetts 
[Mr. Tuomas] if they are not a wronged race? 

Mr. THOMAS, of Massachusetts. Certainly; 
a wronged race. 

Mr. GRITTENDEN. Undoubtedly they are. 


We all agree upon that, Has not John Ross and 


his Cherokees as much or more intelligence than | 


the black race of Liberia or Hayti? Ido not feel 
or speak in any contempt of that race when I say 
{ think they have. 
Ross and the Cherokees to form themselves into 
a nation and let us send a minister to them? Why 
should notthesame philosophy also apply to other 
Indian tribes? How many of these tribes are 
there? How many glorious little ministerial of- 
fices there would be at our disposal. There is not 
a gentleman among us who could not get a foreign 
mission, for the tribes are endless in number. 
Their relations, it is true, are quite intimate. We 
have them under our tutelage. We ought to ad- 
vance them in the world; and if it is policy to do 
it for Liberia or Hayti, why not convert our In- 
dian tribes into nationalites, and send and receive 
ministers ? 

{Here the hammer fell.] ; 

Mr. GOOCH. I ask the unanimous consent 
of the House to occupy ten minutes. 

Mr. LOVEJOY. l object. 

Mr. COX. | hope the gentleman from Massa- 
chusetts will be allowed ten minutes. 

Mr. CRITTENDEN. I certainly supposed 
that such was the understanding, as I should not 
have occupied so much time. 

Mr. GOOCH. 
frem Ulinois to insist upon his objection? 

Mr. LOVEJOY. Ido. 

Mr. PHELPS, of Missouri. 


plish the matter in another way. 


ordered to be put. 
Mr, LOVEJOY demanded tellers. 
Tellers were ordered; and Messrs. Puexps, of 


Missouri, and Loveroy were appointed. 


Have we ever asked John | 


Do I understand the gentleman | 


We willaccom- | 
I move to re- j 
consider the vote by which the main question was | 


=. 


The House divided; and the tellers reported— 
ayes 70, noes 3; no quorum voti i 
Mr. PHELPS, of Missouri. 

House do now adjourn. 

The question was put; and it was decided in the 
negative, 

Mr. PHELPS, of Missouri. 
vote on that motion? — 

_ The SPEAKER. A quorum voted. The ques- 
tion recurs on the motion to reconsider. The 
tellers will resume their places. 

The tellers resumed their places, and the House 
having divided, the tellers reported ayes—77, 
noes 27. 

So the motion to reconsider was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled, an act (H. R. No. 281) 
supplemental to an act granting the right of way 
to the State of Missouri, anda portion of the pub- 
lic lands, to aid in the construction of certain rail- 
roads in said State, approved June 10, 1852; when 
the Speaker signed the same. 


WAYTI AND LIBERIA-——AGAIN. 
Mr. GOOCH. Mr. Speaker, I shall ask the 


attention of the House for only a short time in 
reply to the objections which have been urged 
against this bill. The bill authorizes the estab- 
lishment of diplomatic relations with Hayti and 
Liberia, and provides that we shall send to each 
of them a diplomatic agent with the rank of com- 
missioner and consul general. 

The amendment offered by the gentleman from 
Ohio, [Mr. Cox,] as! understand 1t, proposes that 
we shall establish diplomatic relations with Hayti 
and Liberia, and send to cach of them a diplomatic 
agent with the rank of consul general, with power 
to negotiate treaties of commerce. The amend- 
ment, as well as the bill, involves the recognition 
of the independence of these two republics, the ne- 
gotiations of treaties with them, and the sending 
to them, by this Government, agents or represent- 
atives clothed with diplomatic powers. Every 


ne. 
Ï move that the 


Did a quorum 


objection which has been urged against the bill | 


fies with equal force against this amendment. 
Now, Mr. Speaker, there are, as I understand, 
four grades of diplomatic agents recognized by 
the leading nations of the world. Embassadors, 
legates, and nuncios belong to the first class; en- 
voys extraordinary and ministers plenipotentiary 
to the second class; ministers resident to the third 
class; and chargés d’affaires to the fourth class; 


and every agent of any Government, clothed with | 


diplomatic powers, must be at least equal in rank 
with the lowest of these grades. ‘The commis- 
sioners provided for in this bill will rank with 
ministers resident. And it has long been settled 
that diplomatic agents take rank among them- 
selves, in each class, according to the date of the 
official notification of arrival in the country to 
which they are accredited; so that it is only ne- 
cessary to Ytnow the rank and date of arrival of 
any diplomatic agent to assign him his proper 
place; and these facts are as easily determined 
with reference to a diplomatic agent from Hayti 
and Liberia as from England and France. And 
the same rules which are now applied to the rep- 
resentatives of our Government and the represent- 
atives of Hayti in England and France will be 
applied here to the representatives of England and 
France and the representatives of Haytf . 

But, Mr. Speaker, it does not follow that Hayti 
must send us a diplomatic agent of the rank of 
minister resident because we send to her an agent 
of that rank. She can send us an agent of any 
rank she pleases, or she may send us no agent at 
all. The factthat wesend her a commissioner does 
not impose on her the necessity of sending to us 
a diplomatic agent. She can determine that ques- 


i tion for herself, and decide as her interest or pleas- 


ure may dictate. But we are bound to receive, 
according to the well-established rules of nations, 
such agent as she may send, and treat him accord- 
ing to his rank. , 

Theamendment would give the representatives 
of this Government to Hayti and Liberiaat least 
the rank of chargé d’affaires, or make them equal 
in rank with the chargé d’affaires. 

Mr. COX. Will the gentleman from Massa- 
chusetts yield to me fora moment? 

Mr. GOOCH. 1 will on that point. 


Mr. LOVEJOY. 

yielding the floor.’ an : 
ThcSPEAKER. Thegeritlemancan only yield —. - 

for personal explanation. 0000 a O ee i 

Mr. COX. ‘The objection comes 
gentleman had yielded to me, nes 

The SPEAKER. The objectian is T 
The floor cannot be yielded except for 
explanation, if‘any‘member objects: "0 re 

Mr. COX. I wish to explain personally and 
myself, right here, what 1 mean by this ‘amend- 
ment. aera ae ee 

The SPEAKER. The 
to do that. 

Mr. COX. My amendment provides for con- 
suls, but gives them special powers to ‘make'a 
special kind of treaty—a commercial treaty, to be 
made by the consul. The consular office is de- 
fined by allour books and by all our publicists, 
It has not diplomatic functions; it has only com- 
mercial powers, with certain rights which belong 
to consuls everywhere, and which are laid down 
in the books which the gentleman from Pennsyl- 
vania quoted. The bitlof the gentleman proposes 
to send a commissioner, with ‘full diplomatic 
powers; and you may callhini what. you please, 
chargé, commissioner, or minister, yet, when he 
is delegated with diplomatic powers, then he has 
all the powers incident to ministers abroad, and 
he represents the whole country there. He hasa 
certain inviolability that springs from his office as 
minister which the consul has not.,- A 

Mr. LOVEJOY. F rise toa pointof order, The 
remarks of the gentleman are not in the nature of 
personal explanation, and, in the face of objectioh, 
he is not entitled to the floor. 

Mr. COX. If I should make my remarks per- 
sonal to the gentleman, I could very likely bring 
myself in order, 

Mr. LOVEJOY. Youare very welcome to doit. 

The SPEAKER. When a gentleman rises to 
a question of order he has aright to state it. The 
gentleman from Ohio is explaining his amend- 
ment to the bill, in reply to some remarks of the 
gentleman from Massachusetts, made in comment- 
ing upon it. The Chair does not see but that 
that is proper, and within the rule. : 

Mr. LOVEJOY. Does the Chair decide that 
it is in the nature of personal explanation ? 

Mr. COX. It is not in order for the gentleman 
to question the decision of the Chair. 

The SPEAKER. The Chair will state to the 
gentleman from Illinois, that when a gentleman 
represents that his opinions have been misrepre- 
sented or that the importof an amendment which 
he has offered has been misrepresented, he has a 
right to explain. That is what is meant by per- 
sonal explanation. 

Mr. LOVEJOY. That is hardly personal ex- 
planation. 

The SPEAKER. It comes within the rule. 

Mr. COX. I hopethe Chair will not allow the 
gentleman to go on after the point of order has 
been decided. 

The SPEAKER. The Chair was explaining 
to the gentleman the construction of the rule on 
which he decided, and that was his business. 

Mr. COX. And now it is my business to €X- 
plain this amendment, y ; 

The SPEAKER. The gentleman is entitled to 
the floor for that purpose. ast 

Mr. COX. The point I wish to make is this: 
that my amendment implies no return of a min- 
ister, with diplomatic powers, from Liberia or 
Hayti to this country, and that is the very point 
that the gentleman from Kentucky made, that we 
are not bound to receive ministers from them with 
diplomatic powers. All that the amendment does - 
is simply-to create the office of consul, and to give 
him special powers to make a commercial treaty, 
just exactly as Townsend Harris, while consul at 
Japan, madea treaty there, having no diplomatic 
functions, being simply consul, and regarded as 
such both there and here. | 

Now, Í ask the gentleman, if there is no differ- 
ence between my amendment and his own bill, 
why does not he take the amendment and give 
the unanimous voice of this Congress to the mat- 
ter, which he seems to regard with so much in- 
terest. 

Mr. GOOCH. I prefer the bill in the shape in 
which it passed the Senate rather than in the shape 


‘Tobject to the gentleman’s 


too late. The 


gentleman has a tight 


in which the gentleman has put it by his amend- 
ment, He proposes to send consuls to these re- 
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publics and to give te. these consuls power to 
negotiate treaties. Now, every man knows thatif 
we send simply a consul, he can exercise no diplo- 
Matic funetions, but ifhe is also clothed with diplo- 
matic powers, as he must be in order to negotiate 
treaties of any character, then there isa full recog- 
hition of the Government to which he is accred- 
ited by.this Government, and that Government 
has.a right to return this Government representa- 
tives of any grade orrank that it chooses to send. 
I think that the sending of consuls merely would 
involve the same recognition and the right to'be 
represented here by agents of any rank. 

The gentleman says that the point of difference 
between the bill and the amendment is, that the 
amendment. implies no return of diplomatic repre- 
sentatives to this Government from Hayti and 
Liberia, and that this point was made by the gen- 
tleman, from Kentucky, [Mr. CRITTENDEN.) I 
can only say in reply, Mr. Speaker, that in my 
judgment, he mistakes entirely the character and 
effect of his amendment. Neither the bill nor the 
amendment will make it obligatory upon these 
republics to send to this Government diplomatic 
agents, but either the bill or the amendment wil] 
authorize them to do so, and in either case we 
should be bound in good faith to receive the agents 
thus sent. ; 

Mr. Speaker, the objection principally urged 
against this bili is that these republics may send 
here black men as their representatives. Now, 
this objection lies against the amendment as 
well as against the bill. But, Mr. Speaker, sup- 
pose they do send here black men. They have 
seritthem to, England and to France, and they 
have been received by those Governments, and 
their color has not affected their rank or posi- 
tion among the diplomatic corps resident in those 
countries. Why shall we, in our intercourse with 
the world, make discriminations in relation to 
color not recognized by the other leading Powers 
of the earth? Certainly the fact that the great 
body of slavcholders in this country are to-day 
in rebellion against this Government, and secking 
its overthrow, because they have not been able to 
control allits departments to promote. the extension 
and perpetuation of slavery, docs not make it ob- 
ligatory upon us to do so. If they send us black 
men, I doubt not, sir, that we shall find them, 
morally and intellectually, the equals of many of 
the representatives we send to other Governments, 
and in the same respects the equals of many of 
the men we receive from other Governments. 
The day has gone by when men are to be judged 
only by the complexion of their skins or the tex- 
ture of their garments, 

But, Mr. Speaker, the objection has been made 
to this bill by the gentleman from Kentucky (Mr. 
Crirrenpen] that itinvolves the recognition of the 
equality of the races. It involves nothing but the 
recognition of the factthat Haytiand Liberiaarein- 
dependent, self-sustaining Governments, and are, 
In our opinion, entitled toa place among the inde- 
pendent Powers of the earth. It recognizes the 
equality of nations, the equality ofthe rights ofna- 
tions, which, I presume, no man willdeny. Ithas 
no more reference to the equality of the races than 
it has to the equality of the sexes. I agree with 
the gentleman from Kentucky that our race may 
well lay claim to superiority over all other races 
of men, and I doubt not that every man in this 
House and, in fact, every man belonging to the 
race willagree with us. And every other race of 
men probably entertain the same opinion of them- 
selves and their race. But, Mr. Speaker, I was a 
little surprised when he said that he should lose 
his confidence in the Superiority of his race if this 

_ bill should pass and we should admit that these 
nations of black men are independent, self-sus- 
taining, and entitled to an equality of rights with 
the white nations of the earth. Ifthere is no con- 
clusive evidence of the superiority of our race 
without the fact that this Government has refused 
for the last fifty-eight years to recognize the inde- 
pendence of Hayti, and for the last fifteen years to 
recognize the independence of Liberia, we had 
better abandon the claim. The superiority of a 
race of men is never shown by their unwillingness 
to accord to otherraces an equality of rights with 
themselves. 

Mr. Speaker, the gentleman from Ohio, [Mr. 
Cox,} the other day, in referring to my statement 
in regard to commercial rélations, said that m 
figures were not correct. Now, why has not the 


gentleman produced here evidence to controvert 
my statement? 


Mr. COX. I will say to the gentleman that my | 


printed remarks contain quotations from the re- 
ports of Commercial Relations, and show a very 
great discrepancy, both as to the exports and im- 
ports of Liberia and Hayti. 

Mr. GOOCH. I cannot reply to the gentle- 
man’s printed remarks, aè I have not had an op- 
portunity of reading them. 

Mr. COX. I stated the substance of them. 

Mr. GOOCH. The tables from which I took 
my data were from the Treasury Department of 
the United States, prepared under the authority 
of that Department, and offered to the Senate and 
the House as authentic. If the gentleman has 
facts differing from them, I would like to know 
where he gets them. 

Mr. COX. From the Commercial Relations. 

Mr. GOOCH. Of the last year? 

Mr. COX. Of 1860; published by the State 
Department, and collated from the reports of 
consuls. 

Mr. GOOCH. And what do they show the 
exports to Hayti to be? 

Mr. COX. The gentleman has given the ex- 
ports about right, but nearly doubled the imports, 
as well in Hayti as in Liberia. 

Mr. GOOCH. The imports into which country? 

Mr. COX. Into these two countries. 

Mr. GOOCH. From this country? 

Mr. COX. Yes, sir. 

Mr. GOOCH. Does the gentleman mean the 
exports or the imports? When I spoke of ex- 
ports and imports, I spoke of them with reference 
to our own country. 

Mr. COX. Imcan the imports into those coun- 
tries, exported from the United States. 

Mr. GOOCH. Well, now, Mr. Speaker, I am 
perfectly willing to leave that matter where it 
stands. I know that the tables from which I 
drew my facts were prepared at the Treasury De- 
partment, and f apprehend that the gentleman will 
find some proof of their correctness in the fact that 
the imports and exports to Hayti must bear a 
nearer relation to each other than that which the 
gentleman states. It is well known that the Hay- 
tiens depend upon their exports to this country 
to pay for their imports, in a great measure, and I 
apprehend that the articles which they have bought 
from us have been paid for by what they have 
produced and shipped to this country, and that 
there cannot be so great a difference between the 
exports and imports as the gentleman’s statement 
would imply. I therefore think that he must be 
under a misapprehension in regard to that matter. 
I know that the Commercial Relations do not give 
these figures in full, und it was for that reason 
that the table was prepared at the Treasury De- 
partment which was used in the Senate, and to 
which I have referred, and I doubt not that it will 
be found to be correct. 

Mr. Speaker, 1 promised the House that I 
would occupy but a short time in reply to the ob- 
jections made to this bill. Iam glai to see the 
evidence that this measure will receive here the 
support of men of all parties and from all sections 
of the country. I know that it has been said that 
this is one of the series of measures passed and 
to be passed by this Congress. It seems to me 
to have no conncetion with any other measure of 
legislation, and I hope that it will be considered 
on its own merits, and I doubt not that it will re- 
ceive the vote of a great majority of this House. 

The previous question was seconded; and the 
main question ordered. ; 

The first question was on the adoption of Mr. 
Cox’s amendment, as follows: 

That there be appointed for each of the republies of Li- 
beria and Hayti a consul general, who shall be authorized 
to negotiate any treaties of commerce between said repub- 
lies and this country. And the salaries of said consuls gen- 
eral shall be the same as those now fixed by law. 

Mr. COX called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 40, nays 82; as follows: 


YEAS—Mesers. WiHiam-J. Allen, Ancona, Baily, Bid- 
dle, Jacob B. Blair, George H. Browne, Wiliam G. Brown, 
Calvert, Clemeuts, Cobb, Corning, Cox, Dunlap, Dunn, 
Grider, Harding, Holman, Kuapp, Law, Lazear, Lehman, 
May, Nocil, Norton, Nugen, Price, James S. Rollins, Se- 
gar, Smith, John B. Stecie, William G. Steele, Styles, Vib- 
bard, Voorhees, Wadsworth, Ward, Webster, Wickliffe, 
Woodruff, and Wright—40, 

NAYS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 


Baxter, Beaman, Bingham, Francis P. Blair, Blake, Buf- 
finton, Casey, Chamberlin, Clark, Colfax, Frederick A. 
Conkling, Roscoe Conkling, Covede, Davis, Dawes, Del- 
ano, Duell, Edgerton, Bly, Fessenden, Fisher, Frank, 
Gooch, Goodwin, Granger, Hale, Hickman, Hooper, Hor- 
ton, Hutchins, Julian, Kelley, Francis W. Kellogg, William 
Kellovg, Lansing, Loomis, Lovejoy, McKnight, McPher- 
son, Maynard, Mitchell, Moorhead, Anson P. Morrill, Justin 
S. Morrill, Nixon, Timothy G. Phelps, Pike, Pomeroy, Por- 
ter, Alexander H. Rice, John Il. Rice, Riddle, Edward H. 
Rollins, Sargent, Sedgwick, Shanks, Sheftield, Shellabar- 
ger, Sloan, Spaulding, Stevens, Stratton, Benjamin P. 
Thomas, Francis ‘Thomas, Train, Trimble, Trowbridge, 
Van Horn, Van Valkenburgh, Verree, Wallace, Walton, 
Washburne, Albert S. White, Wilson, Windom, and Wor. 
cester—k2, 


So the amendment was rejected. 


During the vote, i 

Mr. WASHBURNE stated that his colleague, 
Mr. ArxoLD, was absent from the House on ac- 
count of the death at his house of Lieutenant De 
Wolf. R A 

Mr. BLAIR, of Pennsylvania, stated that he 
was paired off with Mr. Crisrietp. He would 
have voted in favor of this bill, and Mr. CRISFIELD 
against it. P 

Mr. EDGERTON stated that his colleague, 
Mr. Curer, was paired off with Mr. Wuatey. 

Mr. COX stated that Mr. CAMPBELL was paired 
off with Mr. Woop. i 

Mr. HOLMAN stated that his colleague, Mr. 
CRavENS, was unavoidably absent from the 
House. 2 

Mr. GURLEY stated that on this vote he was 
paired off with Mr. PueLrs, of Missouri. 

Mr. PHELPS, of Missouri, stated that he 
would have voted for the amendment. 

Mr. STEELE, of New Jersey, stated that his 
colleague, Mr. Perry, was paired off with Mr. 
Fenron. 

The vote was announced as above recorded, 

Mr. GOOCH demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. COX demanded the 
"passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 86, nays 37; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Francis P. Blair, Blake, Buffia- 
ton, Casey, Chamberlin, Clark, Clements Colfax, Frederick 
A. Conkling, Roscoe Conkling, Covode, Davis, Dawes, 
Delano, Ducil, Dunn, gl hey Ely, Fessenden, Fisher, 
Frank, Gooch, Goodwin, tanger, Gurley, Hale, Hickman, 
Hooper, Horton, Hutchins, J ulian, Kelley, William Kellogg, 
Lansing, Lehman, Loomis, Lovejoy, Low, McKnight, Me- 
Pherson, Maynard, Mitchell, Moorhead, Anson P. Morrill, 
Justin 3. Morrill, Nixon, Timothy G. Phelps, Pike, Pom- 
croy, Porter, Alexander H. Rice, John H. Rice, Riddle 
Edward H. Rollins, Sargent, Sedgwick, Shanks, Sheffield, 
Shellabarger, Sloan, Spaulding, Stevens, Stratton, Benja- 
min F. Thomas, Francis Thomas, Train, Trimble, Trow- 
bridge, Van Horn, Van Valkenburgh, Verree, Wallace, 
Walton, Washburne, Albert S. White, Wilson, Windom, 
and Worcester—86, 5 

NAYS—Messrs. William J. Allen, Ancona, Baily, Bid- 
dle, Jacob B. Blair, George H. Browne, Calvert, Cobb, 
Corning, Cox, Dunlap, Grider, Harding, Holman, Knapp, 
Law, Lazear, Mallory, May, Menzies, Noen, Norton, Nu- 
gen, John S. Phelps, Price, Segar, Smith, John B. Steele, 
Wiliam G. Steele, Styles, Vibbard, Voorhees, Wadsworth, 
Ward, Webster, Wickliffe, and Wright—37. 

So the bill was passed. 


Pending the vote, 

Mr. KELLOGG, of Ilinois, stated that his 
colleague, Mr. Ropinson, was paired off with Mr. 
Aryotp on this subject. The former would have 
voted against the bill and the latter for it. 

Mr, McKNIGHT stated that Mr. ODELL and 
Mr. Parron had been left at the White House 
landing yesterday to look after wounded soldiers. 
He thought that Mr. Opexrz would have voted 
against the bill, These gentlemen were paired on 


the confiscation bill. 

Messrs. KELLOGG of Michigan, HAN- 
CHETT, CRITTENDEN, DIVEN, and ROL- 
LINS of Missouri, not having been within the 
bar when their names were called, severally asked 
leave to vote. 

Objection was made. 

Mr. KELLOGG, of Michigan, stated he would 
have voted “ay.” 

Mr. HANCHETT made a similar statement. 

Mr. CRITTENDEN stated he would have 
voted “no.” 

Mr. ROLLINS, of New Hampshire, stated that 
his colleague, Mr. Epwanps, had gone to Balti- 
more to attend a sick friend. 

The vote. was announced as above recorded. 


yeas and nays on the 


1862. 


Mr. GOOCH moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. — 


BOARD OF FORTIFICATIONS. 


_Mr. BLAIR, of Missouri, moved that House 
bill No. 470, authorizing the appointment of a 
board of fortifications to provide for the sea-coast 
and other defenses of the United States, and for 
other purposes, made the special orderin the Com- 
mittee of the Whole on the state of the Union for 
to-day, be postponed until Thursday next. 

The motion was agreed to. 


SHIP CANAL. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, reported back from the Committee on Mili- 
tary Affairs House bill No. 288, to construct a 
ship canal for the passage of armed naval vessels 
from the Mississippi river to Lake Michigan, and 
for other purposes, with amendments; which was 
recommitted to the Committee on Military Affairs, 
and ordered to be printed. 


NEW ORLEANS MINT. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, introduced a bill to remove the branch mint 
of the United States from the city of New Orleans 
to the city of St. Louis; which was read a first and 
second time, and referred to the Committee of 
Ways and Means. 


CAVALRY ADJUTANTS AND QUARTERMASTERS. 
Mr. KELLOGG, of Michigan, by unanimous 


consent, introduced a bill relating to adjutants and 
quartermasters of regiments of cavalry; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 


APPEALS AND WRITS OF ERROR. 


Mr. THOMAS, of Massachusetts, by unani- 
mous consent, from the Committee on the Judi- 


ciary, reported a bill concerning appeals and writs | 


of error; which was read a first and second time, 
recommitted to the Committee on the Judiciary, 
and ordered to be printed. 
PATENT OF ETINNE BERNARD. 

Mr. DUNN, by unanimous consent, introduced 
a bill to confirm and establish a patent heretofore 
granted to Etinne Bernard, dated the 24th day of 
July, in the year 1860, and to secure to George 
Summerville Morris, the assignee of said patent, 
the benefit of the full term for which said patent 
was granted; which was read a first and second 
time, and referred to the Committce on Patents. 


PAY OF RECRUITING EXPENSES. 
Mr. HALE, by unanimous consent, introduced 
a bill to pay for the recruiting of volunteers under 
the authority of the Secretary of War; which was 
read a first and second time, and referred to the 
Committee on Military Affairs. 


CHARTER OF VESSELS, ETC. 


Mr. COVODE, I wish to say to the Touse 
that the Committee on Public Expenditures have 
for some time had under consideration the subject 
of frauds committed in the charter of vessels for 
the use of the Government, and they have author- 
ized me to report a bill upon that subject. 1 will 


state that upon examining into the matter we find | 


that quite a number of vessels have been chartered 
at one price and furnished for the use of the Gov- 
ernment at another and a much larger price. We 
have taken testimony upon the subject on board 
of vessels, and we find that in this way extensive 
frauds have been perpetrated upon the Govern- 
ment. I have consulted the Quartermaster Gen- 
eral, who has prepared this bill, and he has held 
up a large sum of money claimed to be due for 
vessels chartered under these circumstances. 


has filled it up with the proper officer to take testi- 
mony upon the subject. : 

The SPEAKER. Does the gentleman desire 
to introduce the bill? 

Mr. COVODE. Ido. 

Mr. HOLMAN. For what purpose? 

Mr. COVODE. To put it on its passage. I 
will state that the payment of a large sum of 
money has been stopped at the Department, and 
it is necessary that there should be immediate 
action upon the bill. i . 

Mr. COX. {will not object to the introduction 
of the bill, if the gentleman will allow it, with the 


I 
have shown this bill to the Secretary of War, who | 


testimony he has taken, to be printed, so that we 
may vote upon it intelligently. If he:has taken 
testimony, he surely ought to have it-printed. 

Mr. COVODE. The testimony to which I 
have referred was not taken by the committee on 
the conduct of the war, but by the Committee on 
Public Expenditures. 

Mr. HICKMAN. I must object to the report 
being made at this time. 

Mr. COVODE. Iask léave, then, to have the 
bill printed. 
Leave was granted, no objection being made. 

_ Mr. HICKMAN. I move that the House ad- 
journ. 
The motion was not agreed to. 
FINAL ADJOURNMENT. 


Mr. WICKLIFFE. I submit,the following 
privileged resolution: 


Resolved, (the Scnate concurring,) That the Congress 
adjourn on Monday, the 16th of June, 1862. 


Mr. KELLOGG, of Michigan. 
privileged resolution. I object. 

The SPEAKER. The Chair the other day 
indicated his opinion that such a resolution did 
not involve a privileged question, but the House 
decided to receive it as a privileged question; the 
Chair will therefore entertain the resolution. 

Mr. WICKLIFFE, I call for the previous 
question upon its adoption. - 

The previous question was seconded, and the 
main question ordered to be put, 

The resolution was adopted. 


DISTRICT JAIL, PENITENTIARY, ETC. 


Mr.STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the Foues 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Srrar- 
Ton in the chair,) and proceeded to the consid- 
eration of House bill No. 470, to authorize the 
Secretary of the Interior, in conjunction with the 
mayors of Washington and Georgetown, to locate 
and contract for the construction ofa penitentiary, 
jail, and house of correction in the District of 
Columbia. 

Mr. PIKE addressed the committee on the sub- 
ject of the reciprocity treaty [His speech will be 
published in the Appendix.] à 

Remarks general in their nature were then made 
by Messrs. WARD, COX, and WHALEY. 
[Their remarks will be published in the Appen- 
dix. 

Me. McPHERSON obtained the floor, but 
yielded to 

Mr. HOLMAN, who moved that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and Mr. KeLLoac, of 
Illinois, having taken the chair as Speaker pro 
tempore, Mr. Stratton reported that the Commit- 
tee of the Whole on the state of the Union had, 
according to order, had the Union generally under 
consideration, and particularly House bill No. 
470, relative to the construction of a jail, peniten- 
tiary, and house of correction for the District of 
Columbia, and had come to no conclusion thereon. 


PURCHASE OF ANNALS OF CONGRESS, ETC. 


Mr. HUTCHINS. Task the consent of the 
House to introduce the following resolution, for 
the purpose of reference to the Committee on 
Printing: 


That is no 


Whereas this House, on the 29th day of May, A. D. 1862, || 


passed the following resolution, “ Resolved, That the Clerk 
of the House of Representatives be directed to procure from 
the publishers, for the use of the House library, at a cost 
not exceeding what has heretofore been paid for the said 
work, one hundred copies or sets of the Annals of Con- 


| gress and Register of Debates, and pay for the same out of 


the contingent fund of the House: Provided, That the 
copies or sets remaining in the hands of the proprietors 
fier ihe execution of this resolution shall not be sold or 
posed of until they shail have been offered to Congress +?” 
Therefore, 
Resolved, ‘That the foregoing resolution be, and the same 
is hereby, rescinded. 
Mr. THOMAS, of Massachusetts: 
PURCHASE OF THE BLUE BOOK. 


Mr, ASHLEY asked the consent of the House 
to introdace the following resolution, for the pur- 
pose of reference to the Committee on Printing: 

Resolved, That the Clerk of the Houso of Representatives 


I object. 
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journ. : : ; 
The motion was agreed to; and thereupon (at 

ten minutes before five o’clock, p: m.):the Fouse 

adjourned. vs i 


IN SENATE. bo ia 
Wenonespay, June 4, 1862. $ 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Secretary proceeded to read the Journal of. 
yesterday. 
Mr. HALE, I move that the reading of the 
Journal be dispensed with. 2 os? 
The VICE PRESIDENT. If there be no ob- 
jection, the reading of the Journal will be dis- 
pensed with. -The Chair hears no objection. ~ 


PERSONAL EXPLANATION. 


Mr. SHERMAN. I desire to correct: a state- 
ment made by me in my remarks on the 9th of > 
May in regard to the Ohio volunteers. In. vindi- 
cating the seventy-first regiment of Ohio volun 
teers, I made this statement: ` 

«Tt is charged that the colonel, at the first fire of the en- 
emy, left the field, and was not scen by his regiment during 
the battle.” 

In justice to the officer, whom I know person- 
ally and whom I esteem highly, I feel bound to 
say that recent official papers, and especially the 
statement of Colonel Mason himself, certified to 
by the officers of-the regiment, relieve him from 
the imputation which I quoted. I did not intend 
to sanction it by my quoting it; but now, in order 
to do justice to Colonel Mason, I feel bound to say 
that the published statement made by him shows 
that he remained with his regimentand performed 
his duty on that day. 1 will also state that the 
official documents, which I had not then: before 
me, but have since seen, do not sustain the charge 
I quoted. 

EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Senate 
a report of the Secretary of the Interior, commu- 
nicating, in compliance with a resolution of the 
Senate of the 30th of May, information in rela- 
tion to the imprisoning of soldiers and volunteers 
in the penitentiary of the District of Columbia; 
which, on motion of Mr. Winson, of Massachu- 
setts, was laid on the table, and ordered to be 
printed. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Senate of the 2d instant, copies of commissionsand 
instructions of the War Department to Hon. Ed- 
ward Stanly, military Governor of North Carolina, 
and Hon. Andrew Johnson, military Governor of 
Tennessee; which, on motion of Mr. Sumner, were 
laid on the table, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. McDOUGALL presented the memorial of 
E. Leutze, artist of the Capitol extension, pray- 
ing that the work on the picture “ Emigration to 
the West?’ may be exempted from the restriction 
imposed by the joint resolution removing the su- 
perintendency of the Capitol extension to the De- 
partment of the Interior, and that the Secretary of 
the Interior may be authorized to continue the pay- 
ments thereon; which was referred to the Com- 
mittee on Public Buildings. and Grounds. 

Mr. SHERMAN presented a petition of citizens 
of Crestline, Ohio, praying for the enlargement of 
the locks of the Erie and Oswego canals to a size 
sufficient to admit the passage of vessels adequate 
to the defense of the northwestern lakes; which 
was referred to the Committee on Naval Affairs. 

Mr. SUMNER presented the memorial of Eben 
S. Coffin, of Boston, praying for the passage of 
an act for the payment of claims for spoliations 
committed by the French prior to 1801; which was 
ordered to lie on the table, the bill on that subject 
having been postponed to the next session, 


REPORT FROM A COMMITTEE. 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S.No. 


2538 


J une T 
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~833) to increase the terms'of-the district court of 

the United States for the. district of Kansas, te- 
ported it without amendment, and with a recom- 
mendation that it be postponed indefinitely. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerinas, its Clerk, announced that the 
House had passed the bill (S. No. 184) to au- 
thorize the President of. the United States to ap- 
point diplomatic. representatives to the republics 
of Hayti and Liberia, respectively. 

The message ‘also announced that the House 
had. passed a resolution ‘for closing the present 
session of Congress by an adjournment on Mon- 
day, the 16th of June, instant, in which it re- 
quested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the Vice President: 

A bill (S. No, 292) for the collection of direct 
taxes in insurrectionary districts within the Uni- 
ted States, and for other purposes; and 

A bill (H. R. No. 281) supplemental to ** An 
act granting the right of way to the State of Mis- 
gouri and a portion of the public lands to aid in 
the construction of certain railroads in said State,” 
approved June 10, 1852. 


BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had approved and 
signed on the 30th of May the following acts: 

An act (H. R. No. 329) for the relief of John 
Goulding; and 

An act (H. R. No, 447) for the reliefof Horace 
M Flieskell, a paymaster in the United States 
Navy. 

And on the 2d of June: f 

An act (H. R. No. 389) to establish certain 
post routes, and for other purposes; 

An act (m. R. No. 189) for the survey of 
grants or claims of Jand; 

An act (H. R. No. 459) to allow the State of 
California an additional Representative in the 
Thirty-Seventh Congress; and 

An act (H. R. No. 476) abolishing certain col- 
lection districts and reducing compensation of 
officers of customs in California. 


TUE SENATE CHAMBER. 


Mr. HALE. Iholdin my hand a resolution 
which I wish to have read and considered now, 
and. I want to make a very bricf statement in 
reference to it. 

‘The Secretary read the resolution, as follows: 

„Resolved, ‘That acommittec of three be appointed by the 
Chair, whose duty it shall be to inquire and report to the 
Senate whether some plan may not be adopted for the ven- 
tiation of the Chamber in its present location, or by a re- 
construction of the Chamber by removing the same to the 
outer walls of the building, so as to render the same more 
conducive to the health aud comfort of those who are re- 
quired to occupy the same. 


The VICE PRESIDENT. Is there any objec- 
tion to the consideration of the resolution ? 

Mr. CLARK. I think that resolution had 
better lie over. 

The VICE PRESIDENT. Objection being 
made, it must lie over under the rule. 


NAVAL IMPROVEMENTS. 


Mr WRIGHT. I ask the Senate to take up 
a resolution which I offered last week. It isa 
matter of inquiry only in relation to the Secre- 
tary of the Navy. I move to take it up. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution sub- 
mitted by Mr. Wren, on the 30th of May: 

Resolved, That the Secretary of the Navy be, and he is 
hereby, requested to communicate to the ‘Senate why an 
order, issued on the 7th of November Jast by Commodore 
Smith, for the trial, testing, and experimenting of improve- 
ments chimed hy Martin Bishop, of Indiana, in the con- 
struction of vessels of war by which timber is used endwise, 
aad other Improvements, has not been tested by inspection 
and target-shooting, as required by tre order aforesaid. 

Mr. HALE. I want to say a word to the Sen- 
ate, and then they may pass the resolution, if they 
choose; } do not care. Thercis hardly a day but 
what the Committee on Naval Affairs are—I was 
going to say, pestered; but they have presented 
to them constantly new plans for the construction 
of vessels, new ways of cladding, new ways of 


i 
making projectiles, or something or other; and | 
thë committee have to tell these inventors that we 
have nothing to do with such matters; that Con- 
gress have nothing to do with them; that they are | 
executive matters; but they are not satisfied, un- 
less we give them a hearing, We gave a hearing 
this morning to a man who had a new system of | 
submarine firing. “If Congress undertake to in- 
terfere in these matters, they will have their hands 
full; for I venture to gay that taking the members 
of the Nava! Committee together, these applica- 
tions will average more than one a day during a 
whole session. If Congress take it up, it will oc- 
cupy their whole time, and it is a matter with 
which we should have nothing todo. The better 
way, I know from experience, is to leave it to the 
Executive, to which it appropriately belongs. 
Commodore Smith is a subordinate of the Secre- 
tary of the Navy, and if he has made an order, it 
must have been in subordination to the Secretary, 
and I think it would be unwise and injudicious 
for Congress to interfere with these matters which 
are purely and entirely executive, and with which 
Congress has nothing to do. 

Mr. WRIGHT. [am sure the Senator from 
New Hampshire does not understand this prop- 
osition, or he would not’ object toit; Thisisa 
resolution of inquiry, addressed to the Secretary 
ofthe Navy. Iwill state the facts very briefly. 
Mr. Bishop is a very worthy old gentleman of 
my State, who has made some important improve- 
ments, and I am inclined to think he is right. At 
least he satisfied the Secretary of the Navy and 
Commodore Smith that his project was worthy of 
an experiment, and as early as the Tth of last No- 
vember an order was issued to the commander of 
the navy-yard here to make the experiment. The 
old gentleman tells me he has been there day after 
day, and yet the matter has been delayed, and he 
cannot get the experiment made. This is simply 
an inquiry of the Secretary of the Navy why that 
order has not been carried into effect; it is not ad- 
dressed to the Naval Committee. Iam ready to 
present the facts when the Secretary reports; Í do 
not desire to take up the time of the Senate now. 
Ido not think there can be any objection to re- 
questing the Secretary of the Navy to say why 
this order has not been carried out. It has noth- 
ing to do with the Naval Committee, but is in re- 
lation to an officer at the navy-yard, who has not 
carried out the order of his superior. 

Mr. COWAN. I believe lam opposed to the 
resolution, There are a great many people in my 
State who are constantly desiring me to go with 
them to the Naval Committee to recommend pro- 
jects of various kinds, and to endeavor to get that 
committee to recommend them, I believe, with 
the Senator from New Hampshire, that Congress 
has nothing to do with these projects, and is ut- 
terly and totally incapable of deciding upon their 
merits in any way. We employ engineers for 
the very purpose of determining such matters, 
and my invariable practice has been to tell those 
people to ‘go to the proper officer; he will refer 
you, no doubt, to a scientific engineer, where you 
will have to discuss your matter with him and 
show him the propriety of it; we have nothing 
to do with it.” [should be very sorry to have 
this project introduced here, because then every 
man who has a new boat, a new gun, a new 
wheel, or a new anything of that kind, will come 
and insist on occupying our time for the purpose 
of electioneering it for his benefit through the 
medium of Congress. If there is to be influence 
applied on behalf of these men, let it be applied 
to the proper quarter, and I should say that is 
the chief engineer, whoever he may be. 1 do not 
know him. 

Mr. WRIGHT. [I must insist that the Senate 
shall at least vote understandingly on this ques- 
tion. T agree with the principle which Senators 
have stated; but I think they misunderstand this 
case. This is a case where an inferior officer has 
not done his duty. What remedy has the party? 
Twelve months ago he came here to present his 
plan; he offered to build a boat and undertook to 
guaranty that in twenty days he could shell out 
the confederates on the Potomac. The Secretary | 
of the Navy thought there was something in it, 
and directed the proper officer to make the exper 
iment. Now, why can it not be tested by the 
proper officer? This is merely a resolution of 
inquiry directed to the Secretary of the Navy to } 
ascertain why thatorder has not been carried out. | 


| It is not a question of persons having inventions 
which they ask Congress to take. ‘This man went 
to the proper officer, and that officer issued hig 
order, but that order has not been carried out. 
Now I propose, respectfully, to inquire of the 
Secretary of the Navy why it has not been. 

Mr. CLARK. Has not the Secretary power 
to see that it is done? 

Mr. WRIGHT. He has not done it, and I 
prefer to inquire in this way. 

Mr.CLARK. Ifhe does not do it, why should 
we interfere? The presumption would seem to 
be that the Secretary of the Navy is entirely sat- 
isfied why it is not done, and that there is some 
good reason for it. Why should we interfére ? 

Mr. WRIGHT. When we have the Secre- 
tary’s answer, we shall see the reason. 

Mr. GRIMES. I am going to vote for this res- 
olution; for the reason that I think its passage will 
relieve us from the evil with which the Senator 
from Pennsylvania and the Senator from New 
Hampshire say we are afflicted. This resolution 
will go to the Navy Department, and they will in- 
| quire of the commandant of the navy-yard why 
this thing has not been done; and he will proba- 
bly report that it is wholly impracticable for him 
to do it, and wholly impracticable for the reason 
that there are ten thousand similar propositions, 
and he cannot undertake it. When that answer 
comes, as perhaps it will, it will satisfy a great 
many people who are now clamorous about the 
Committees on Military Affairs and of Naval Af- 
fairs, and about individual Senators, trying to get 
them to maneuver in some way or other to obtain 
some test of their projectiles, their guns, their 
ships, &c. My object is to have some authorita- 
tive system from the Department itself, showing 
whatis the ability of the Department to test these 
experiments; and that will probably satisfy a great 
many of these gentlemen that it is impracticable 
to be done. 

Mr. HALE. The Senator from Indiana says 
I do not understand this question. Let me see 
whether I do or not. An order was issued from 
Commodore Smith, at the head of one of the bu- 
reaus, to Captain Dahlgren to make certain tests. 

Mr. WRIGHT. The order was issued last 
November. 

Mr. HALE. That is, Commodore Smith, at 
the head of one of the bureaus of the Navy De- 
partment, issued. an order to one of the sabordi- 
nates of the Navy Department, Captain Dahlgren, 
tomake certain experiments; and the Senator now 
proposes to make certain inquiries of the Secre- 
tary of the Navy why that order has not been ex- 
ecuted. 

Mr.GRIMES. That islegitimate. Commo- 
dore Smith is at the head of the Bureaufof Yards 
and Docks; Captain Dahlgren is at the head of one 
of the yards; and an order of the Secretary of the 
Navy to the commandant of a yard always goes 
through the chief of the Bureau of Yards and 
Docks. It was, therefore, legitimate, if the Sec- 
retary of the Navy desired that this test should 
be made, that his order should proceed through 
the burcau having charge of the subject. If it 
j was an order in regard toa projectile, it would 
proceed through the Ordnance Bureau of the Navy 
Department; 1f it was in regard to the construc- 
tion of a ship, it would proceed through the Bu- 
reau of Construction; if m regard to an engine, it 
; would proceed through the bureau having charge 
of engineering. 

Mr. CLARK. I suggest that the course rec- 
ommended by the Senator from Iowa will not re- 
lieve the Senate from any difficulty. Whenever 
an applicant finds that his application is not pro- 
gressing exactly as he wants it to proceed, he will 
come to the Senate praying that we pass some res- 
olution of inquiry, directing the officer to report 
to the Senate. I do riot believe we had better in- 
itiate that experiment. I suppose anybody can 
ascertain by going to the Secretary of the Navy 
why this has not beendone. It looks like a little 
reflection upon the Navy Department, as though 
we were not satisfied that they were doing their 
hasiness as they ought. F think we can confide 
in them, unless we have reason to believe they are 
neglecting their duty. Uf the Senator from In- 
diana has any well-founded reason to believe they 
we neglecting their duty, I will vote with him 
cheerfully. 

i Mir. WRIGHT. I will state to the Senate that 
i this gentleman is a man of some age and expe- 
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rience; he is well known to some Senators here; 
perhaps he has had more to do with building 
bridges than any other man at the West; he is a 
practical man. I have reagon to believe that the | 
officer of the navy-yard, after repeated delays, will | 
not carry out the experiment, and I suppose he 
thinks the old man has gone away. He is a 
worthy man, and } think there is something in 
his invention. The Secretary of the Navy, I sup- 
pose, knows nothing about it personally; but here 
is an order to his inferior officer which has not 
been carried out. Now, I respectfully wish to 
know why it has not been carried out. 

Mr. CLARK. I think the Senator’s objection 
affords a very good reason why we should not do 
it. I dare say this experiment may be what the 
Senator claims for it; I dare say this old man may 
be a very worthy scientific old man; but I under- 
stand the Senator to say that he does not sup- 
pose the Secretary of the Navy knows anything 
about it. 

Mr. WRIGHT. Except giving the order. 

Mr. CLARK. Then why not inquire of the 
Secretary of the Navy, instead of passing a reso- 
lution in this sort of way ? I think some attention 
had better be given to it in that direction first, and 
then, if you find that the Secretary of the Navy 
will not attend to it, it may be proper to introduce 
a resolution. 

Mr. WRIGHT. I wanthis answer toa respect- 
ful resolution of the Senate. 

Mr. CLARK. I submit that the other course 
would be better. 

Mr. WRIGHT. 
the resolution. 

The resolution was agreed to. 


ADDITIONAL VOLUNTEERS. 


Mr. WILSON, of Massachusetts. 
take up Senate bill No. 328. 

Mr. CLARK. Will it take any time? 

Mr. WILSON, of Massachusetts. I think it 
will pass ina moment. It is anact to legalize the 
acceptance of additional volunteers, and to repeal 
the act of last year that abolished the bounty of ! 
two dollars for recruits, and to allow a month’s | 
pay in advance to,soldiers who join the volun- 
teers. It is very important to pass it. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 328) 
to legalize and confirm the act of the President in | 
accepting the services of volunteers under the act 
approved July 22, 1861, and to authorize the ac- | 


Lhopé the Senate will adopt 


l move to 


ceptance of two hundred thousand men in addi- | 


tion to those authorized by that act; the pending | 
question being on the amendment of the Senator 
from Ilinois, (Mr. Trumpet. } 

Mr. WILSON, of Massachusetts. Several 
amendments have been offered which change some- į 


what the character of the bill; and I am very de- |i 


sirous not to incumber it; and I would like to sub- | 


stitute a simple resolution confined to a necessary | 
object, so that we can pass it through at once. 

The VICE PRESIDENT. That will not be | 
in order until the pending amendmentis disposed 
of. The amendment of the Senator from Illinois 
will be read. | 

Mr. WILSON, of Massachusetts. My amend- | 
ment can bz Wad for information. 

The VICE PRESIDENT. It will be read for 
information. The Senator from Massachusetts 
proposes to substitute for the bill a proposition, 
which will be read. 

The Secretary read as follows: | 

Resolved, §c., That so much of the ninth section of the | 
act approved August 3, 1261, entitled ‘* An act for the bet- | 
ter organization of the military establishinent,” as abolishes | 
the premium paid for bringing accepted recruits to the ren- į 
dezvous, be, and t is hereby, rescinded, and here- 


he same i h 
after a premium of iwo dollars shall be paid toany citizen, 
non-commissioned 


{ officer, or soldier, for cach accepted re- 


i 


cruit for the regular Army he may bring to the rendezvous. | 
And every soldier who hereafter entists, inthe regular Anny 
or in the volunteers forthree years or during the war, may | 
receive his first montli’s pay in advance, upon the mustering 
of his company into the service of the United States, or after | 
he shall have been mustered into or joined a regiment al- | 
ready in the serviee.”? 

Mr. WILSON of Massachusetts. I hope Sen- 
ators will consent to let all these other matters go 
and substitute this simple resolution so as to sim- 
plify the proposition. I think it is importag® to 
pass it at once in this shape. 

Mr. FOOT. The better way would be to lay 
aside the other bill and introduce this as an inde- 


pendent measure. 


| take that up. 


| 309) for the relief of J. 


Mr. WILSON of Massachusetts. T. move that 
the bill which I called up be laid on the table,and 
then I shall ask leave to introduce this as an inde- 
pendent measure. 

The bill was ordered to lie on the table. 


ENCOURAGEMENT OF ENLISTMENTS. 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a joint. resolution (S. No. 88) to encourage 
enlistments in the regular Army and volunteer 
forces; which was read twice, and considered as 
in Committee of the Whole. 

No amendment being proposed, the joint reso- 
lution was reported to the Senate without amend- 
ment. 

Mr. CARLILE. I merely suggest to the Sen- 
ator from Massachusetts to strike out ‘ rescinded”’ 
and put in ‘repealed,’’ so that instead of saying 
that the law to which the resolutions referred is 
“rescinded,’’ it shall be *“ repealed.’ It is the 
more usual term. 

Mr. WILSON, of Massachusetts. The word 
« rescinded”? was used as better fitted for the res- 
olution, but Iam not particular about it. [am 
willing to substitute ** repealed?’ for “rescinded. ”? 

The VICE PRESIDENT. It will be so 
amended, if there be no objection. 

The joint resolution was ordered to be engrossed 
fora third reading. 


Mr. DOOLITTLE. The resolution I under- | 


stand to come from the Military Committee, and 
is their unanimous recommendation. 

Mr. WILSON, of Massachusetts. The bill 
came from the committee; but I drew the resolu- 
tion, on consultation with some of the committee, 
in order to simplify it and get rid of other ques- 
tions. 

The joint resolution was read the third time, and 
passed. 


BRIDGES OVER THE OHIO RIVER. 


Mr WADE. I move to postpone all prior 
orders and take up House bill No. 392. It is a 
bill to authorize the erection of certain bridges 
over the Ohio river. 

Mr. CLARK. Will it lead to debate? 

Mr. WADE. I presume there will be no de- 
bate upon it. It was unanimously reported from 
the Committee on the Post Office and Post Roads 
after full deliberation. 

Mr. DAVIS. Lask the courtesy of the Sena- 
tor from Ohio to permit me to get through the bill 
that was up yesterday morning. Í think it will 
not take ten minutes. 

Mr. WADE. I suppose that this bill will be 
through justas soon as that, and then we can 
I do not think this bill will be de- 
bated, but if there shall be any debate on it, I 
shall consent to give way. 


The motion was agreed to; and the bill (H.R. | 


No. 392) to establish certain post roads was con- 
sidered as in Committee of the Whole. It pro- 
poses to declare the bridge across the Ohio river 
at Steubenville a lawful structure and a postroad, 
and to make regulations in regard to the construc- 
tion of the bridge with railroad tracks and draws. 

Mr. COWAN. Ihave not had an opportunity 
of examining the provisions of this bill carefully, 


| and it isa matter of very great importance to the 
| people of the western part of Pennsylvania. I 
| should be glad if it were postponed until I can 


have an opportunity to examine it. 

Mr. WADE. I shall not insist upon the pas- 
sage of the bill now if any one wants to look into 
it. It was agreed on in committee by most, per- 


haps all, that took an interest in the subjectalong | 
‘| the Ohio river; but] have no objection to itslying | 


over if the Senator wants to look into it. ` I give 
notice, however, that I shall call it up to-morrow 
morning if I can. 

Mr. COWAN. Very well. 

The VICE PRESIDENT. The bill will be 
regarded as postponed until to-morrow. 


J. W. NYE. 
Mr. CLARK. I move that the bill (S. No. 309) 


| for the relief of J. W. Nye be taken up merely 


for the purpose of recommitting it to the commit- 
tee. Ithink there isanerrorinit. | 

The motion was agreed to; and the bill (S. No. 
‘J. W. Nye was read the sec- 


ond time, and recommitted to the Committee on 


Claims. 


‘prescribing an additional o 


oJ JURORS MOSTUS u l o T 

Mr: DAVIS.. I now: movè tostake-up. the bill; < 

ath for jurors in. the 
United States courts... 95 g yh E 

The motion was.agreed to;.and.the Senate re»: 
sumed the consideration, of the bill (S.No. 281): | 
prescribing an additional oath to be taken by grand: ` 
and petitjurorsserving in the United States courts; 
the question being upon its passage. |» 2 ; 

Mr. DAVIS. Lappreciate the force.of the sug- 
gestion made yesterday by the Senator from New, 
Hampshire, [Mr. Haze,] and I have redrawn the 
bill so as to obviate partially the force of his ob- 
jection, though not the whole of it. I now ask 
the general consent of the Senate to be allowed.to 
substitute the bill as I have redrawn it forthe 
substitute I offered before. 

The VICE PRESIDENT. The Senator from 
Kentucky asks the unanimous consent of the Sen- 
ate to substitute a new-drawn bill in place of the 
one before the Senate. The Chair hears no objec- 
tion, and the substituted bill will be read. 

The Secretary commenced the reading. s: 

Mr. CARLILE. That seems to be a change 
of the bill as printed; and I suggest to the Sena- 
tor from Kentucky the propriety of having the 
bill printed, and referred to the Committee on the 
Judiciary. f 

Mr. DAVIS. The billas now presented is, in 
substance, the same as it has been printed. Ithas 
been referred once to the Committee on the Judi- 
ciary; and if the Senator from Virginia will just 
hear the bill read, I think he will comprehend it 
without any difficulty. 

Mr, CARLILE. It proposes very important 
changes, and questions of cxpediency as well as 
other questions arise as to the adoption of such 
a proposition, at any rate; and it is one that, it 
seems to me, Senators should have more time for’ 
considering than they can have from merely hear- 
ing the bill read at the desk. l confess that I can- 
not understand it properly from just hearing it read: 
at the Clerk’s desk, and I would prefer seeing it 
in print. I move, therefore, that it be laid on the: 
table, at least for the present, and be printed. 

Mr. DAVIS. [trust not. The whole of the 
matter of the bil——— 

The VICE PRESIDENT. The motion is not 
debatable. T'he Senator from Virginia moves that 
the bill be printed, and that it lic on the table. 

Mr. HOWE, 1 call for the yeas and nays on 
that motion. 

The yeas and nays were ordered. 

Mr. HARRIS. Though it may not be exactly 
in order, L would like to suggest to the Senator 
from Kentucky that he consent to let the bill lie 
on the table until to-morrow, and be printed, with- 
out referring it to the Committee on the Judiciary. 
My impression, from what I have heard of itis, 
that I should be inclined to support the proposi- 
tion in its present form. 1 should like to see it 
in print, however. 

Mr, DAVIS. Lam inclined to think there isa 
systematic effort to defeat this bill, and I am per- 
fectly satisfied of its entire importance and neces- 
sity for the border slave States. The bill, in its 
substance and in its matter, has been printed and 
laid upon the tables of Senators for the last three 
weeks; it has been before the Committee on the 
Judiciary, and the committee have reported ad- 
versely to it, and it has been up now two or three 
mornings before the Senate. Any gentleman who 
wants to understand the bill can understand itby 
hearing it read, and I do hopé that the Senate will 
now dispose of it. 

Mr. CLARK. Mr. President—— j 

The VICE PRESIDENT. The question is 
not debatable. i 

Mr. CLARK. I only want, by unanimous con- 
sent, to make a suggestion to the Senator from 
Kentucky, similar to that made by the Senator 
from New York, because he knows I am entirely 
friendly to the provision he has introduced, and Í 
think we shall carry it easily if he will let it he on 
the table until to-morrow, and be printed. 

Mr. DAVIS. Very well; I agree to that on the 
suggestion of the Senator from New Hampshire. 

The VICE PRESIDENT, The yeasand nays 
have been ordered. 

Mr. HOWE. lam willing to withdraw the call. 

The VICE PRESIDENT. The call maybe 
withdrawn by unanimous consent, The Chair 
hears no objection. The bill lies on the table, and 
will be printed. 
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RAILROADS IN MINNESOTA. 


On motion of Mr. RICE, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution (S. No. 80) to authorize the 
‘State of Minnesota to change the route of certain 
railroadstherein named; the question pending be- 
ing upon the amendment of the Committee on 
Public Lands, to strike out all of the original res- 
olution, and in lieù thereof to insert: 

Whereas by'an act of Congress, approved March 3, 1857, 
there was granted to the’ Territory of Minnesota lands to 
aid in the construction of arailroad from Stillwater, via St. 
Paul and St. Anthony, to a point between the foot of Big 
Stone lake and the mouth of Sioux Wood river, with a 
branch, via ‘St. Cloud and Crow Wing, to the navigable 
waters of the Red River of the North, the northern terminus 
of which: was fixed by the Legislature of said Territory at 
St. Vincent; and whereas it-is now believed that the publie 
interests require a change of location ofa part ofsaid branch 
road | Therefore, 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
Legislature of the State of Minnesota is hereby authorized 
to vacate said branch line at any point between St. Cloud 
and St. Vincent and relocate the same, starting at any point 
betweon Stillwater and St. Vincent tothe navigable waters 
of Lake Superior, and to select, in lieu of land heretofore 
granted, an equal amount of Jand upon the new line when 
Tocated in lieu of that the said State would have been en- 
titled to upon the line hereby authorized to be vacated, and 
no more: Provided, ‘That no part of said lands shall be se- 
lected from any Indian reservation or any reservation here- 
tofore made for any publie purposes by the United States. 


Mr. DOOLITTLE. I ask my honorable friend 
from Minnesota to let this lie over until to-mor- 
row morning, as itis my intention to present a 
bill which I have drawn, proposing agrant of the 
proceeds of the sales of certain public lands for a 
road from Lake Superior, through Minnesota, to 
the waters of Puget’s Sound. 

Mr. RICE. This does not interfere with that 
in the least. That road would cross far above 
this branch, and this makes no grant whatever. 
It hag been recommended unanimously by the 
Committee on Public Lands and by the General 
Land Office, and as we are near the close of the 
session it is important that it should be passed 
promptly, 

Mr. DOOLITTLE. I do not wish to interpose 
any objection to this resolution, but I desire that 
my honorable friend from Minnesota may see the 
bill I have prepared, bearing, as I think, on this 
same route, a matter in which he has an interest, 
and in which we in Wisconsin have an interest, 
it reaching to Lake Superior. 

Mr. RICE. IL know that; and if the Senator 
insists 1, of course, shall not object to the resolu- 
tion going over. 

Mr. DOOLITTLE. I think it would be ad- 
visable to let it lie over until to-morrow, but I 
shall not make the motion. 

Mr. RICK. [know the proposition of the Sen- 
ator cannot interfere in the least with this, and L 
would rather this resolution should not be post- 
pone but I shall not object if he is strenuous. 

think, however, he had better let the resolution 
pass, and then he can move a reconsideration to- 
morrow if he wishes. My health is 
good, and Lam not able to be here every day. 

Mr. HARLAN. [call the attention of the Sen- 
ator from Minnesota to the phrascology of this 
resolution in that clause which relates to the quan- 
tity of land. Itseems to me itought to be amended 
so as to read “the same quantity of land per mile 
and on the same conditions”? 

Mr. RICE. Let it lie over, and I will look at 
that. 

The VICE PRESIDENT. The joint resolu- 


tion will lie over until to-morrow. 
WESTERN MILITARY CLAIMS, 


On motion of Mr. GRIMES, the consideration 
of the joint resolution (S. No. 78) to suspend all 
payments under the act approved 25th of March, 
1862, entitled « An act to secure to the officers and 
menactually employed in the western department, 
or department of Missouri, their pay, bounty, and 
pension,” and for other purposes, was resumed 
as.in Committee of the Whole; the pending ques- 
tion being on the amendment of Mr. Lane, of 
Kansas, to insert at the end of the resolution the 
following proviso; 


Provided, That nothing hercin shall be construed to ap- 
ply to the Kansas troops. 

Mr. GRIMES. Ido not see the Senator from 
Kansas in his seat, but when ‘the Senator from 
Missouri was called home,heletia memorandum 
with me desiring that I should take charge of this 


not very | 


resolution, and I have not found an oppertunity 
before this to call it up. He was opposed to the 
adoption of this amendment, as it might negative 
the whole effect of the resolution. 

The amendment was rejected. ` 


Mr. GRIMES. The Senator from Missouri 
left with me some amendments, which he desired 
to offer. Imove to insert the words “ oremploy,”’ 
after the word organized, in the seventh line of 
the amendment already adopted, so as to read, 
‘claiming to have been organized or employed 
in the State of Missouri.” 

The amendment was agreed to. 


Mr.GRIMES. Another amendment which he 
desired me to offer, was to add to the resolution: 

And provided further, That within ninety days from the 
passage of this resolution, the said commissioners shall ex: 
amine and report upon ali other claims arising under the 
act aforesaid, whereupon payment shal! be made as herein 
prescribed., 


The amendment was agreed to. 


The joint resolution was reported to the Senate, 
and the amendments were concurred in. The reso- 
lution was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


PREEMPTION RIGHTS IN WISCONSIN. 


Mr. HOWE. I move that all previous orders 
be postponed, and that the Senate proceed to the 
consideration of Senate bill No. 307. 

The motion was agreed to, and the bill*(S. No. 
307) to grant the right of preémption to settlers 
on certain lots in Wisconsin was considered as 
in Committee of the Whole. It proposes to di- | 
rect the Commissioner of the General Land Office 
to cause survey to be made of that portion of lots 
numbered ten and eleven, lying east of the river 
Au Diable, in township twenty-three north, of 
range twenty-one easts in the State of Wisconsin, 
which was not embraced by the confirmatory 
provisions of the act of Congress approved Feb- 
ruary 21, 1823, entitled “An act to revive and 
continue in force certain acts for the adjustment 
of land claims in the Territory of Michigan.” 
The privilege of preémption is to be extended to 
the settlers on the unconfirmed portions of the 
lots, according to such rules as shail be prescribed 
by the Commissioner of the General Laud Office. | 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 

FREEDOM OF SLAVES USED BY REBELS. 

Mr.SUMNER. I ask the Senate to be good 
enough to postpone all prior orders, to take up a 
resolution offered by me last week, calling upon 
the Secretary of War for copies of instructions to 
commanding generals in certain cases. 

The Senate proceeded to consider the following 
resolution, submitted on the 26th of May: 

Resolved, That the Seeretary of War be requested to 
conununicate to the Senate copies of any instructions to 
commanding generals, in pursuance of the act of Congress, 
approved August 6, 1861, setting free slaves who have been 
employed, by the consent of their masters, against the Gov- | 
ernment and lawfal authority of the United States; and also 
to inform the Senate if any steps have been taken to make 
this statute effective, and to insure its due execution byour | 
advancing armies for the benefit of slaves who have been 
so employed. x 

The resolution was agreed to. 


CONSTITUTIONAL QUORUM. 


Mr. SHERMAN. I move to postpone all prior 
orders, with a view to take up the resolution fix- 
ing a quorum. I will not press it to a vote now, 
but wish to leave itso that it will be the unfinished | 
business of the morning hour for to-morrow, hop- 
ing that then we shall come to a vote. | 

The VICE PRESIDENT. The Senator moves 
to postpone all prior orders, for the purpose of 
proceeding to the consideration of the resolution 
fixing the number to constitute a quorum of this 
body, 

The motion was agreed to. 

The VICE PRESIDENT. The resolution is 
before the Senate. 

Mr. DOOLITTLE. I hope the Senator will 
allow that to be setaside. There is a bill here i: 
relation to the Territory of Arizona, which has 
been reported by the Committee on Territories, 
which should be passed. 

Mr. SHERMAN. All 1 desireis that the res- ! 
olution shali stand as the unfinished business of | 
the morning hour, and I give notice that I shall į 
ask a vote on it to-morrow. 


The VICE PRESIDENT. If it be passed over, 
it-will lose its position as the unfinished business 
of the morning hour. 

Mr. SHERMAN. Then Imovethatit be made 
the special order for half past twelve o’clock to- 
morrow morning. 

Mr. SUMNER. There is a resolution which 
naturally takes precedence of that, a resolution 
for the expulsion of the Senator from Oregon. I 
forebore pressing it last week on account of the 
absence of that Senator from his scat, at the sug- 
gestion of his colleague. I observe that the Sen- 
ator has now returned to his seat; and it does 
seem to me—I must say it frankly—wrong in the 
Senate to proceed with the consideration of im- 
portant public business, particularly the tax bill, 
while the Senator is in his seat, against whom a 
committee of this body, after the most-careful ex- 
amination, has come to the conclusion that heis 
disloyal. Now, sir, L have no desire to debate 
the question at all; Í simply wish to havea vote. 
I wish that my name should go upon the record 
as for carrying out the recommendation in the 
report of that committee; but, as the Chair ob- 
served the other day, this is a question of high 
privilege, and I think that it ought not to be any 
longer postponed, and I therefore 

Mr. SHERMAN. I hope my friend will allow 
a vote to be taken on my proposition. 

Mr. SUMNER. I give notice that I shall call 
up the other resolution as a question of privilege 
at the earliest possible moment to-morrow morn- 
ing. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio. 

Mr. SUMNER. I cannot allow this to be made 
a special order, so as to exclude the considera- 
tion of the other question. . 

Mr. SAULSBURY. Mr. President, the Sena- 
ator from Massachusetts——— 


THE TAX BILL. 


The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the unfinished business of yesterday, 
which is the bill (H. R. No. 312) to provide in- 
ternal revenue to support the Government and 
pay interest on the public debt, the question be~ 
ing on the amendment submitted by the Senator 
from Maine, [Mr. Frssenpen,] to insert on page 
97, at the end of line three hundred and one: 

And provided further, That a drawback of one cent per 
pound shall be allowed on ail such cotton when exported 
in a manufactured state, 

Mr. SHERMAN. I believe the 
were ordered on that question. 

The VICE PRESIDENT. They were. 

Mr. FESSENDEN. I think if that goes init 
may as well go in the drawback section; and 
therefore, unless some gentleman objects, I will 
withdraw it for the present. 

The VICE PRESIDENT. 
jection it can be withdrawn. 
none. 

The question recurs on the amendment of the 
Committee of the Whole, striking out the whole 
clause imposing a tax on cotton. 

Mr. SIMMONS. I want to enter a privileged 
motion. I want to move to recon br the vote 
by which the last section of the bill wai’ agreed 
to in the Senate yesterday. 

Mr. FESSENDEN. T 
ence to the direct tax ? 

Mr.SIMMONS. Yes, sir. 
holding on to that, if we do 
If we can get something e 
withdraw the motion. 

The VICE PRESIDENT. The Senator’s mo- 
tion to reconsider will be entered, and it will be 
taken up when that section shall be reached inthe 
progress of the bill in regular order. The ques- 
tion is on striking out the clause in the bill rela- 
live to cotton, 

Mr. DOOLITTLE. I desire to say one word, 
asit is said by some Senators here that this ques- 
tion about drawback ought to be passed upon be- 
fore the question of fixing the tax. Ishall vote 
for the tax upon cotton, and, at the same time, I 
avow that, for one, I shall vote against allowing 
a di@vback as provided for in the section of the 
House bill. 

Mr. SHERMAN. There is no objection, I 
believe, on the part of anybody here to providing 
that there ghall be no drawback on raw cotton. 


yeas and nays 


If there be no ob- 
The Chair hears 


he section with refer- 


Ihave a notion ot 
not get anything else, 
sein the bill, 1 shall 
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Mr. DOOLITTLE. No drawback on raw eot- | 
ton. Thatis what I mean. 

Mr. COLLAMER,. Permit me to suggest that 
gentlemen may be disposed to vote to strike this 
clause out as it stands now, who would not vote 
to strike it out if you took that drawback out; 
and therefore that drawback should be corrected 
before the vote is taken on striking out the sectioa. 

Mr. SHERMAN. The honorable Senator will 
see that there is no objection at all 

Mr.-COLLAMER. Let it be done in that way. 

Mr. SHERMAN. I am perfeetly willing to 
put in an exception of cotton. I think no one 
will object to excepting cotton from the general 
drawback provision. 

Mr. FESSENDEN. The only reason I did 
not move it before was that unless there is a duty 
imposed upon raw cotton there does not seem to 
be any sense in making the exception. ; 

Mr. COLLAMER. There isa duty on cotton 
as the bill stands, 

Mr. FESSENDEN. The drawback on man- 
ufactured cotton isalready provided for under the 
general provision, which is in these words: 

From and after the date on which this act takes effect 
there shall be an allowance or drawback on all articles on 

© which any iniernal duty or tax shall have been paid, equal 
in amount to the duty or tax paid thereon. } 

Mr. COLLAMER. That allows a drawback | 
on the cotton itself. i 

Mr. FESSENDEN. Yes, if there has beena | 
duty paid on it. It stands well enough now, but 
I shall propose, if the duty on cotton is retained, 
to put in this section these words: ‘except on 
raw or unmanufactured cotton.’’ 

Mr. COLLAMER. The difficulty to my mind 
is that I can conceive at least that gentlemen might 
be willing to strike out this tax dependent on the 
condition whether there was a drawback or not. 
If there is to be a duty on cotton, and then a draw- 
back allowed go as to let foreigners get the cotton | 
cheaper than our own manufacturers, of course I 
shall vote to strike out the whole tax. That is 
the way the bill stands at present. 

Mr. FESSENDEN. As the bill now stands 
the cotton tax is stricken out, or will be if we con- | 
cur in the report of the committee. By general 
consent, however, I will move this amendment 
now. 

Mr. TRUMBULL. Move what? 

Mr. FESSENDEN. The exception of raw or 
unmanufactured cotton from the section in relation 
to drawbacks. 

Mr. SIMMONS. I was going to make a mo- 
tion to except rice and some other things. 

Mr. FESSENDEN. You can make it after- 
wards just as well, 

Mr. SIMMONS. Ishould like to call the at- 
tention of the Senator from Maine to a clause on 
the 66th page, where I want to make a verbal al- 
teration. In the sixth clause on the fifty-fourth | 
linc of that page I move to strike out the words 
‘more than one,” and insert ‘one or more.”’ 

The VICE PRESIDENT. Thatis not in order 
now. The commiitce’s amendments take prece- 
dence. 

Mr. SIMMONS. 
tee had any. 

The VICE PRESIDENT. There are four un- | 
acted upon. When they shall have been dis- | 
posed of the Senator’s motion will be in order, | 
‘The question now is on striking out the clause. 

Mr. CLARK. I renew the amendment pro- | 
posed by the Senator from Maine to insert as a 
proviso: | 

And provided further, That a drawback of one cent per | 
pound shall be aflowed on all sueh cotton when exported | 
in a manufactured state. 

I do not think the section the Senator from 
Maine has referred to includes this proviso or the | 
substance of it. 

Mr. SIMMONS. Lhope the Senator from New 
Hampshire will not press that proposition just 
now. 

Mr. CLARK. If this amendment could lie over | 
until we come to the section on drawbacks, per- 
haps we can adjust them both together, and that | 
probably will be the wisest course. i 

Mr. SHERMAN. I think the Senator had | 

better withdraw his He can | 
move it afterwards. 

Mr. CLARK. I think this clause does not 
accomplish what we want. I think it can be made 
more clear and explicit, and I do not see what ob- 
jection there can be to it. Both sections may be 


I did not know the commit- 


amendment now. 


! are a commercial, a mechanical, a manufacturing | 
| people. 
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adjusted. together if we: pass-over this. for the 
present. - : 

Mr.SHERMAN.. We have. now to vote on 
this proposition. 4 

Mr. CLARK. By general consent this whole 
question may be deferred until we act on the draw- 
back section, and then we can dispose of beth, as 
they are connected together. 

Mr. SHERMAN. The questions are distinct. 
Here is a proposition to tax cotton one cent per 
pound. Asa matter of course, everybody is in 
favor of excepting cotton from the operation of 
the drawback. Nobady would propose to tax 
cotton manufactured in this country, and leave all 
that is sent dbroad untaxed. Therefore the only 
question is, whether the drawback shall apply to 
manufactured goods. If the Senator from Maine 
is satisfied with the present provision, we may as 
well act upon it now, and when we come to the 
section about drawback, see whether we can ar- 
range that matter, 

Mr. FESSENDEN,. I can only say that on 
looking at that clause I thought it would cover 
what I had provided for in the amendment which 
I withdrew; but gentlemen about me, whose 
opinions are better than mine, thought the word 
‘article’? being used, it might not cover the cot- 
ton in its raw state, but would only mean cotton 
when worked up into a manufactured article. My 
object in offering the proviso was to secure that. 
If there is no objection to that, it may as well be 
put on as a proviso to this clause, before we take 
the vote on it, as afterwards. Itcandonoharm, 
certainly. 

Mr. SHERMAN. I object to any exception 
to the drawback, except the one cent a pound. 
I would have all raw cotton excepted, so as to 
put the manufacturer here and the manufacturer 
abroad, so far as this bill is concerned, on the 
same footing, and then give the manufacturer at 
home the benefit of our tariff laws justas fully as 
the tax here imposed on home industry is. 

Mr. WILSON, of Massachusetts. Mr. Presi- 
dent, the Senator from Ohio [Mr. Suermax] op- 
poses with a great deal of earnestness this pro- 
posed amendment to strike out the tax of one cent 
per pound on cotton, which I regard as an unjust 
tax upon the manufacturers of my State and of 
the country. The Senator from Michigan, [Mr. 
Cranbier,] and other Senators representing the 
West, are persistent in their efforts to retain this 
unjust tax upon the people of my State and sec- 
tion of the country. At the risk of being arraigned 
and chided by the Senator from Michigan, I place 
mysclf alongside of my colleague in opposition to 
this tax, which will bear oppressively upon the 
business interests upon which you also propose 
to impose a tax of three per cent. on their produc- 
tonis. 

This bill, sir, is, and must be, unequal and un- 
just towards my State and section of the country. 
Itis one of the most unequal tax billsever pro- 
posed in any country or any age. It imposes an 
immense tax upon all persons engaged in the man- 
ufacturing and mechanical pursuits of the coun- 
try. It bears upon a large portion of this coun- 
try very lightly, but it puts its heavy hand upon į 
the few. Weare told that those engaged in man- 
ufacturing will charge thisincreased tax upon their 
goods and will obtain it back. Supposing that to 
be true, it does not, at least only to a very limited 
extent, affect the inequality of this tax. | venture 
to say that the people who liveabout and around 
the manufacturing establishments, who listen to 
the music of the spindles, who live around the | 
workshops and mechanic shops of New England 
and of portions of New York, New Jersey, and 
Pennsylvania, pay four dollars of taxation, be it | 
foreign or be it domestic, to one dollar paid by the | 
people of any other section of thiscountry. They 


What they eat, what they drink, what | 
they wear, they have to purchase; and the taxa- 
tion of the country bears upon them more than 


fourfold in amount to what it bears on the people 
of the South or of the West. I say that of the 
taxes on articles of foreign and domestic produc- 
tion, the people of Massachusetts pay four times 
more than the people do in any western State, in 
proportion to their numbers. 


Mr. GRIMES. In proportion to their wealth? | 
Mr. WILSON, of Massachusetts. Weil, sir, |) 

I will not say to their wealth, but to their num- 

bers, and the reason is this: the farmers of Towa, ii 


standing upon théit:own:fee-simple:-acrés, sup- 
porting their own families; having something: to: 
sell, and purchasing. only alittle, pay to the m= 
ports of the country, and: will pay under this:bill,, 
very lightly; whereas, a large portion-of the ped-! 
ple of my. section of,the country. purchase every~ 
thing, and raise almost nothing. ‘Lam confident: 
they pay more than fourto one, and] am not eure: 
that they do not pay more than five'to-oner This) 
bill bears heavily upon- the people of Massachu= 
settsand New England, New York; New Jer-:- 
sey, and Pennsylvania; it bears. unequally upon 
them; for nearly the whole of the taxes under this 
bill, or the greater portion of them, must be, and 
will be, paid by those people. 

Now, here is a proposition to tax cotton: a prop-: 
osition to put $3,200,000 tax on the cotton man- 
ufactures of the country. Senators say they will 
take it off on what we export. . We cannot ex- 
port cotton goods under this bill, if you. passit. 
We are exporting little or nothing now. We 
cannot export a dollar’s worth of cotton: goods 
now. Since this war opened the export of coarse 
cottons has nearly ceased in this country, and the 
manufacture of those goods has nearly ceased; 
nearly all the spindles of New England have now 
stopped, and in ninety days from this time L doubt 
whether any one mill in New England will be 
running on cotton goods, unless there is a change 
in the country——- 

Mr. HOWE. Will the Senator allow me to 
state a single fact? 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. HOWE. ‘The returns show that our ex- 
ports of cotton goods were over seven millions of 
dollars the last year; nearly eight millions. 

Mr. WILSON, of Massachusetts. When was 
the last year? : 

Mr. Ho WE. The last fiscal year. 

Mr. WILSON, of Massachusetts. 
ending the 30th of June, 1861? 

Mr. HOWE. Yes, sir. z 

Mr. WILSON, of Massachusetts... That wasa 
year ago. , Will you tell me what it will be up'to: 
the Ist of July next? 5 

Mr. HOWE. Not until I get the returns. 

Mr. WILSON, of Massachusetts. I ventureto 
say that the returns will turn out very small in- 
deed; scarcely anything—the last few: months 
nothing; and the reason is, that these goods can- 
not be exported when the price is beyond nine or 
ten cents a yard, and it. is fourteen cents now. 
We cannot export goods to the markets of China 
or the markets of Caleutta if they are in value be- 
yond ten cents a yard,and they-are fourteen cents 
now in our own domestic markets, and of course 
we cannot export them. Any duty that you place 
on these coarse manufactures does not amount.to 
anything, so far as our homemarkcetis concerned, 
for they have no competition at home. Does the 
Senator from Ohio suppose that when we export 
$11,000,000 worth of cotton goods abroad and 
compete in the markets of China and Calcutta 
with British manufacturers, those British. mapu- 
facturers can send that same class of goods into 
this country? They send no such goods here; 
they cannot send them here, and your duty. does 
not amount to anything on them. All this: talk 
about changing your tariff, and puttingaduty on 
coarse cotton manufactures, in order to protect 
the American manufacturer, is mere talk. If you. 
put the duty a thousand per cent., it would not 
amount to anything, because the British cannot 
make the goods and send them here to come in 
competition with us. 3 

The last few years we have sent several mil- 
lions of coarse cotton goods to the markets of Cal~ 
cutia and of China. ‘The trade is an important 
one; it is acash trade. These coarse cotton goods 
are purchased. in our market and. sent into those 
markets and sold for less than they are sold at 
home. -A merchant who sends them into the China 
market may pay eight cents here and sell them 
from seven and a half to eight cents there, and 
make money by it; and that matter was explained 
the other day by the Senator from Rhode Island. 
Itisimportant to us, both as cotton manufacturers 
and as cotton growers, that we should compete in 
the markets of Calcutta and of China with the 
British manufacturers. The ten or eleven mil- 
lions of dollars’ worth of course cottons sent inte 
those markets pays for so much tea; it is the same 
to us as cash; for it saves sending so much money 
to Londen to meet bills of exchange. : 


The year 
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:You do not know how large:the cotton crop 
was last year; you do not know anything about 
itg-you'do not know how much of it has been“ 
burned; how much is ever to go into the market; 
whether.itisto:be one half orone quarter of the 
ordinary crop; you know nothing aboutit. You 
shave the information that they have planted this | 
year very litte eotton;that there will not be half 
a-erop during the coming year. I doubt if there: 
will be two thirds.of.a crop, on the average, for 
the-next three or four. years in view of the con- 
dition of the country.. Your cotton manufactur- 
ers cannot buy cotton at.the present rate in the 
market, and make it into cotton goods, withouta 
loss of several cents ona yardof cloth. They do 
not buy cotton; they do not work it. The cotton 
that has been purchased and used in the manufac- 
tories of the East this year, for several months, 
has-been used for making duck and canvas. to 
make tents for the Army and sails for the Navy; 
but for the purpose of making cloth, they are not 
purchasing cotton; they cannot purchase cotton 
and get their money back, or anything like it, 
That is the fact. The small cotton mills have 
nearly all stopped; the large ones are running on: 
short time, and unless there is.a change in the 
country, they will be closed up, nearly all of them, 
if not all, within ninety or one hundred days. 
With a short crop in. one part of the country, 
and with your mills closing up in the other, you 
come forward to propose a tax of three per cent. 
on manufacturers, and, not content with that 
enormous tax, you now propose to tax cotton, if 
they use the ordinary amount that they have used 
for the last four years, to the extent of $3,000,000. 

Senators talk about the vast sums they are to 
raise by this bill. Sir, on your manufacturing 
interest for the next year you will raise little or 
nothing, and now, besides relying upon three per 
cent, to be raised out of mannfactarers who are 
almost prostrated now, whose millsare being closed 
up, you propose to tax the raw material upon which 
they are to go on with their business. Twas about 
to say the imposition of this one centa pound will 
prevent your exporting goods, but I will not say 
that, because the high price of cotton has settled 
that question already. I think it will delay the 
time when we can make and export these goods. 
We do not come in competition with the English 
manufacturers in those great markets, they using 
the same cotton we use. They make their cheap 
articles out of cotton obtained in other portions of 
the world, and it is because we use coarse cotton 
and make these heavy goods that we are able to 
compete with them, although they have the ad- 
vantage of the tariffs of those countries in their 
favor, we paying the same duty on thirty-inch 
cloth that they do on thirty-six inch. 

Mr.SIMMONS, We pay twenty-five per cent. 
more than they do. 

Mr. WILSON, of Massachusetts. We pay the 
same duty on a piece thirty inches wide that they 
do on a piece thirty-six inches wide. 

Mr. SIMMONS, We pay one dollar on a piece 
thirty inches wide, and they pay eighty cents on 
a piece thirty-six inches wide, l 

Mr. WILSON, of Massachusetts. That makes 
it stronger. The world understands that our arti- 
cles are stronger and better; and we are growing 
upon them in those markets, and we ought to have 
the markets south of us on this continent, 

Mr. SHERMAN. Whatcountry discriminates 
against our productions in that way? 

Mr. SIMMONS. China. 

Mr. WILSON, of Massachusetts. We ought 
to have the markets on this continents and if we | 
had pursued a proper policy, I think we should 
have had them. But England’ covers the seas 
with her steamers, opens communications with 
all the countries of the world, lays everybody 
under contribution to her manufacturing and com- 
mercial policy. She has been caring for her ma- 


terial interests, while we have spent the last few 
years in filbustering and in slavery propagan- || 
dism tothe neglect of our vast commercial interests. | 
Thad hoped that another era had dawned upon | 
us, and that while we arrested filibusterine, while i! 
we arrested slavery propagandism, while we | 
brought our country back again to a sound polit 
cal policy, a policy honorable to us asa nation, 
we should adopt a policy that would develop the | 
mechanical, manufacturing, and commercial re- || 
sources of this country. i 

Now, sir, [regard the proposition to tax cotton, i 


i tban his operatives in Massachusetts. 


in. the form in which it is presented in this bill, 
as grossly unjust to my State and to the manu- 
facturing sections of the country. I regard it as 
a policy which is unwise for us as a commercial 
and manufacturing people, and it is a policy that 
will sow the seeds of distrust hereafter in the 
country. I have no doubt about that, and trust 
that it will not be imposed upon us, but that we 
shall rely upon the tax of three per cent. on those 
ing this raw material untaxed. 

Mr. CHANDLER. The Senator from Mas- 
sachusetts: says that this tax is unjust, unequal, 
and oppressive; and he says further that the State 
of Massachusetts, under this bill, will:pay four 
times the amount of taxes to which she would be 
subjected under an equal distribution. I desire 
to ask that Senator what one single tax he has 
thus far found in the bill is oppresstve to the State 
of Massachusetts that is not equally oppressive to 
the State of Michigan? 

Mr. WILSON, of Massachusetts I will state 
the question thus: the State of Massachusetts is 
preéminently a manufacturing State, and asa man- 
ufacturing State produces annually $150,000,000 
of manufactured products. The tax of three per 
cent.-bears upon her first directly. Massachusetts 
produces more manufactured articles than the eight 
millions of the Northwest produce, and the direct 
tax upon her in the first place is larger. Then | 
am to be answered that the consumer is to pay it. 
That is a doctrine that is not absolutely true. It 
never was true, and cannot be true. It will be 
divided between the producer and the consumer. 

The million and a quarter of people in Massa- 
chusetts purchase of imported articles, or of man- 
nifuctared: articles, four to one of the people of 
Michigan; and, therefore, in that light, we will pay 
a tax of four toone. The reason is very obvi- 
ous, and I do not state it as anything against the 
people of Michigan. The State of Michigan is a 
great agricultural State. Like most of the west- 
ern States, agriculture is the chief and leading par- 
suit; and no agricultural people buy anything in 
proportion like a commercial or manufacturing 
people of imported articles or of manufactured 
articles. There is a vast difference between them 
in that respect. I know there are townships in 
New England where the people are nearly all farm- 
ers and they purchase very little. Then you may 
take another township where they raise scarcely 
anything from the earth, and where they pur- 
chase everything,and consequently pay cnormous 
amounts in duties. 

Mr. HOWE. I wish toask the Senator a sin- 
gle question: whether he means to be understood 
as asserting that the State of Massachusetts con- 
sumes four times as much as the same population 
in the Northwest? 

Mr. WILSON, of Massachusetts. I mean to 
say that of imported articles or of manufactured 
articles at home, the State of Massachusetts, man 
for man, as compared with the average of the eight 
millions of people of the Northwest, consumes 
four dollars to one. Iam sure I cannot be mis- 
taken in this declaration. 

_ Mr. CHANDLER. This question comes down 
to a simple matter of fact. The debate has con- 
firmed me in one thing of which I was perfectly 
convinced before, that the Senator from Massa- 
chusetts knows nothing, and never will knowany- 
thing, about the people or the business of the 
Northwest. In the first place, he says that Michi- 
gan is strictly an agricultural State. 

Mr. WILSON, of Massachusetts. Notstrictly, 
but chiefly. 

Mr. CHANDLER. Ieven deny that. Michi- 
gan exports more lumber than all the rest of the 
United States put together, and supplies more to 
the world. She produces more copper than all the 
rest of the United States put together. She pro- 
duces large quantities of iron. Her interests are 


engaged in the manufactures of the country, leav- 


i diversified. The Senator evidently knows nothing 


about the Northwest. I say that the people of the 


| Northwest consume more foreign goods to-day 


We pay 
more taxe Our people live ona more liberal 
scale; expenditures are more liberal; and we 
pay a larger proportion of these taxes, as now col- 
lected, than the people of Massachusetis, and we 
are able to pay. 

Mr. DOOLITTLE. 1 hope my friend wili al- 
low me to say one word. 

Mr. CHANDLER. Certainly. 


Mr. DOOLITTLE. I do not regard this as a 
very profitable discussion between the East and 
the West. The West are all children of the East. 
The East are our fathers and grandfathers, and 
weareall one family together. We exchange pro- 
ducts; we give them our products, and we receive 
theirs, Itisa mutual exchange. I rose, there- 
fore, to say that I would rather this question 
should be discussed in a little different spirit be- 
tween the East and the West than has grown up 
between my friend from Michigan and my friend 
from Massachusetts. 

Mr. CHANDLER. Still, I want the facts to 
stand on the record; that is all. {simply want 
justice done to the sections, to the West as well 
as the East, g 

Now, sir, I had supposed that this theory of 
taxation, of a tax on manufacturers, had been cx- 
plodedoftenenough. We ofthe Northwestarenot 
voting one single item on the people of the West 
that we do not vote on ourselves. The tax of one 
cent a pound on cotton, as I have shown over and 
over again, and do not choose now to repeat, goes 
directly upon the consumer. The people of the 
Northwest consume more of these cotton fabrics 
than any other class of people in the United States. 
It is voting a direct tax upon our own people, and 
a heavier portion of the burden than is voted upon 
the people of New England. 

I wish to discuss this subject with all candor 
and fairness, and do fall justice to Massachusetts. 
Massachusetts is a noble State, and | honor her; 
but the people of Massachusetts, in my estima- 
tion, are the last people on the face of this earth 
that should claim special immunities. Have we 
not had, year after year—I had almost said age 
after age—Massachusetts lobbyers around the 
Halls of Congress, praying for a tariff upon this 
and a tariff upon that, and a tariff on something 
else, to protect Massachusetts labor? Have we 
not, year after year, granted this protection which 
they so loudly clamored for? Are we not to-day 
paying thousands and hundreds of thousands of 
dollars bounty on codfish for the benefit of Mas- 
sachusetts? Sir, Massachusetts is the last State 
in this Union that should complain of existing 
burdens upon her or upon her people. We of the 
Northwest do not claim to be as rich as they are 
in the great moneyed centers of the East. There 
is more aggregated, accumulated wealth in the 
cities of Boston, New York, and Philadelphia than 
we can boast of in our cities of the West; but our 
people are universally well off. Wealth with us is 
disseminated; it is scattered all over the country. 
You will find thousands and tens of thousands of 
farmers whose consumption is greater than almost 
any class of people that you will find anywhere 
except in the Northwest. 

The Senator complains of this little tax of a cent 
a pound on cotton, Itis true, it will amount to 
a considerable sum. He says it will be a direct 
tax upon the manufactures of three and a half 
millions, Mr. President, this is the only point 
where we can reach the authors, to a considerable 
extent, of this great rebellion. But for the prom- 
ised aid to and the partial recognition of the rebels 
as belligerents, by England and France, this re- 
bellion would have been closed nearly a year ago. 
England and France are responsible, to a certain 
extent, for the enormous expenditure of blood and 
treasure upon this continent; and here, sir, we 
haveachance to make them pay for their villainy; 
for I will use that term; it is nothing more nor 
less. No other term will properly characterize 
theiraction. Under this tariff of one cent a pound 
on cotton, we can make England and France pay, 
in perpetuity, $12,000,000 a year, or the interest 
on $200,000,000 of our public debt; and it ig the 
only means by which we can reach England and 
France. Shali we let this chance go by simply 
because we shall put $3,500,000, not upon the man- 
ufacturers of Massachusetts, not upon the man- 
ufacturers anywhere, but upon our own people, 
the whole people? Every man who wears a shirt 
pays a portion of this tax of one cent a pound. Is- 
there a man who would object to the little pittance 
of acent and a half on his shirt when that cent 
and a half goes to the support of this great Gov- 
ernment and for the putting down of this rebel- 
lion? Isthere aman in M chusetts who would 
object toit? If there is, I little understand the 
people of Massachusetts. f do not believe there 
is a man in the land—there is nota man in my 
State, thank God, and I hope there is not one in 
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Massachusetts—who would object to this just and 
equitable and proper tax of a cent a pound upon 
cotton. Cotton has been king, and hiskineship has 
appeared in this Senate Chamber, proud and defi- 
ant, throwing the prerogatives of his royalty in 
your face. Now, sir, when you have got his ma- 
jesty under foot, keep him there; tax him; make 
him pay the expenses of his wicked rebellion 
against this.great Government. 

Mr. President, I do not wish to occupy the time 
of the Senate. L hope that this tax of one cent a 
pound on cotton will be insisted on by the Senate, 
for I believe it to be the most just, equitable, and 
proper tax that has been proposed by the Com- 
mittee of Ways and Means of the other House. 

Mr. WILSON, of Massachusetts. Mr. Presi- 
dent, the Senator from Michigan says that the 
people of Michigan are not chiefly engaged in agri- 
culture. I stated that the leading pursuit of the 
people of Michigan and the people of the north- 
western States was agriculture. Of course, I did 
not mean to say that they did not engage in the 
other avocations of life. I meant to say that the 
leading pursuit in my State was not agriculture; 
that the leading pursuits were commercial, man- 
ufacturing, and mechanical. The Senator tells us 
that Michigan makes more lumber than any other 
State; that it-has more iron, more copper. Will 
the Senator tell us how much her lumber is taxed 
by this bill? Will he tell us how much her iron is 
taxed by this bill? Will he tell us how much her 
copper is taxed by this bill? Will he tell us what 
leading pursuit of the people of Michigan is taxed 
heavily by this bill? 

Massachusetts produces annually one hundred 
and fifty millions of manufactured articles, and 
articles made by her artisans, and you propose 
by this bill to tax her product three per cent. I 
do not complain ofit. Lam willing that the differ- 
ent manufactures of my State should be taxed 


three per cent, What I object to, is this taxation | 


upon the raw material, of which she manufac- 
tures about $30,000,000 annually. This tax, I 
say, will be about $3,000,000 upon the cotton 
manufacturers of the country, about half of which 
will be paid in my own State. Believing it to be 
an unwise policy for the nation, believing it to be 
against the interests of the people I represent, 1 
have stated these facts to the Senate. Isaid noth- 
ing that could reflect upon the people of Michigan, 
or the people ofany other State. I thought noth- 
ing that could reflect upon them. The leading 
pursuit of the people of the West being agricul- 
ture, I thought and said that they did consume, 
and must consume, vastly less of articles, foreign 
and domestic, upon which duties are paid or taxes 
laid, than a commercial, a mechanical, or a man- 
ufacturing people; and what I said upon that ques- 


tion, no man who has watched the course of | 


trade, who has studied the business interests of 
this country, and knows whereof he affirms, can 
deny. Why, sir, what do you suppose must be 
thedifference between the seven hundred thousand 
people of the city of New York and the people of 
‘Wisconsin or Iowa, in the amount of duties they 
contribute to the Government of the country? It 
will average five to one, because upon everything 
they eat, upon everything they drink, upon every- 
thing they wear, they pay a duty. 

In speaking of the duties paid by the people of 
my State, I did not wish to represent them as 
better able to pay than the feopie of Michigan; 
by no means. Our people do not pay according 
to their ability to pay. They pay according to 


nities.: This is:plain tothe comprehension ofany 
one, and in saying that:the people of my State 
paid vastly more duties for the support of the 
Government than did the agricultural people-of 
the Northwest, I did not mean to assert that they 
were better able to pay those duties. 

Mr. McDOUGALL obtained the floor. 

Mr. CHANDLER. I beg the Senator from 
California to give me one single moment. 

Mr. McDOUGALL. Iwill say to the Senator 
from Michigan that F think this discussion in the 
form it has taken has gone on long enough. I 
regret very much that the subject, which is purely 
a business question, should have led to a contro- 
versy between sections, interests, and Senators. 
The sooner it terminates, | think, the better for the 
ereditof the body and the interest of the country. 

Mr. President, T have expressed my views to 
the Senate once before on this subject, but 1 am 
not disposed to have the vote taken without pre- 
senting a few additional considerations. It strikes 
me that a great many of our opinions on this sub- 
ject have grown out of a controversy that has ex- 
istedin the country for the last thirty or forty years 
with regard to our external revenue, which, in- 
stead of being a discussion of a question of science 
with a scientific view, for the purpose of ascertain- 
ing how revenue could be best derived consistent 
with the wealth and progress of the nation, has 
been a rivalry of parties. I affirm that there is no 
such antagonism, such as is indicated here by this 
argument, between the agricultural, the manufac- 
turing, and the commercial interests. They are 
one, and should be treated and considered as one, 
and all to be promoted. Commerce and the pro- 
ductions that go into commerce constitute one of 
the first essentials of every progressive nation’s 
wealth. The more we can furnish of our own 
production, and find for ita market abroad, the 
greater, as a general rule, is our wealth. The 
more complete the labor that has gone into the 
article of export, the greater again is our wealth. 
For instance: we produce the raw material, be it 
corn or be it cotton, and then send it forward to 
our own manufactories to be manipulated by our 
own people, wherein their labor is employed, 
having the effect of giving a further market for 
home produce, increasing the value of the article, 
and deriving larger sums from the foreign market 
where we make the sale. It is unquestionably 
better that our wheat should finda market in New 
England, where wheat is not produced, but where 
cotton fabrics and other manufactures are pro- 
duced, than Lo ship the raw material abroad, if we 
can get the same price. Itisa great advantage to 
the State to which I belong that we have a great 
home market. Our mining interests are not an- 
tagonistic to the agricultural interest of the valley. 
Itis the mining interest of the mountains that sus- 
tains the agriculture of the valley. It is the man- 
ufacturing mterest of New England that sustains 
the vast agricultural interestof the West. Then, 


again, it is as well the agriculture of the Westas | 


our commerce carrying our productions to foreign 
markets which sustains our manufacturing inter- 
ests. There ought to be no hostility or rivalry 
between them. They ought each to seek to pro- 
mote the other, the East to build up the West, and 
the West to build up the East, and all to build up 
the foreign commerce of our country. 

There is a radical fault in this entire bill; not 
that taxes do not adjust themselves to the whole 
country, but taxes are charged first on manufac- 
tures, and the burden is first charged on them, 


for your breadstuffs ? Just as these interests fall, 
so the interests-of thé. West! fa ; n 
unwise policy, both as a home: polie 
regard ‘to our commerce.) Wao ough on 
not to take an opportunity to ‘impose burden 
this important article of Commeres, an 
the subject of special taxation.” This 
tax. It is the only raw material that Xe 
{say it is more ‘unwise:as a matter 6f tation! 
policy than to tax corn; or to tax wheat. I'think 
there ought to be some wisdom, some counsel 
here; and gentlemen should not fall back upon the 
lesson they loarncd when they fought as Whig or 
Democrat on the tariff'on the stump, and studied; 
not political economical science, bat party law 
and the little petty arguments they resorted to for 
the purpose of getting political advantage. 

Mr. HALE. Assomethine has been saidabout 
the interests of manufacturers ii) relation to this 
tax on cotton—and I ‘shall probably vote difer- 
ently from most of those who'represent manufac- 
turing districis—I wish to say a word or two on 
this subject. I live'in‘a district eminently’ man- 
ufacturing, The greatinterestof the city in which 
Į reside, containing about ten thousand inhabit- 
ants, is manufacturing; and there area great many 
very large manufacturing establishments ‘in my 
congressional district—perhaps neatly as many 
as in any district in the United States: I think I 
have as much sympathy with this class as any- 
body, and I shall endeavor to represent them, as 
faithfully as anybody; but I shall vote for this 
tax on cotton, and 1 want to state a very few 
grounds on which I think it is justifiable. 

Cotton is spoken of as a raw material. Well, 
sir, there are a great many things that are a raw 
material in ope sense and a manufactured article 
in another. Take, for instance, the article of iron, 
So far as the miner and smelter are concerned, it 
is the product of their industry; butto the manu- 
facturer of tools or machinery, &c., who uses iron, 
itis raw material. So, if you take the article. of 
leather, So far as the buteherand tamer are con: 
cerned, it isa manufactured article; because it has 
gone through the hands of the butcher and tanner, 


and is the result of those two producers; but when 
you come to the shoemaker, it is to him a taw 
material. It so happens that, in my immediate 
neighborhood and very near tome, there are great 
numbers of shoemakers. Indeed, in my State I 
think the manufacture of shoes has got to be some- 
thing more than half, if not two thirds, as great 
asthe manufactures of cotton, That branch of 
industry is entirely stricken down; it is utterly. 
prostrate, more so than the manufactures of cot- 
ton; and yetin this bill you propose, in several 
instances, a pretty heavy tax on their raw mate- 
rial. You tax all sorts of sole leather, calf skin, 
dressed leather, and enameled leather, which is 
used by manufacturers of carriages, and which is 
to them raw material, just as cotton is ts the man- 
ufacturers; and there was no objection raised to 
taxing them, 

Now, sir, according to the best light that Ihave, 
and the best views I can give on this subject, we 
are not now preparing a bill which shall best reg- 
ulate and protect and foster the great interests of ` 
the country; but we are ina life and death strug- 
gle, and the question is, how we can sustain our- 
selves in it? We are acting for a pressing emer- 
gency that is upon us now, 1n the instant; and the 

uestion is not how we shall live, but shall we 
live at all? Shall the Government be sustained? 
Shall the country be saved? In doing that, you 
look around and see where this burden shall be 


and the process of adjustinent is a process of time; 
and therein is the injustice. 

But with regard to this particular tax, we are 
taxing our own country, and promoting the inter- 


their necessities, their position. You will find 
some townships with a population of from five to 
ten thousand, raising nothing, buying everything 
that they consume. Then you will find town- 


imposed. To my humble judgment, cotton is one 
of those articles on which a tax ought to be laid, 
and it ought to be taxed just as much, to say the 


ships lying beside them buying hardly anything. 
The onc is engaged in agriculture, and the other 
engaged entirely in manufactures, commercial, or 


mechanical pursuits. ‘The man on his farm raises ; 
nearly all the products consumed by himself and | 


his family. A farmer worth thousands would pay 
less duties for the support of his family than many 
of the poorest mechanics that live within a stone’s 


throw of him, and the difference is that one buys: 
but little during the year aud theother has to buy | 


|) world for our fabrics. 


ests of foreign nations. We have now a large for- | 


eign cotton market. It has been growing rapidly. 
The increase of our exports of cotton fabries has 
been marked every successive year. New mar- 
kets are just being opened where we are compet- 
ing with England, more extensive markets prob- 


| ably than now or have heretofore existed in the 
It is at this time proposed |; < Í MONS | 
i but to my mind the common sense of the thingis 
: that cotton will bear and ought to bear this bur- 


to impose a tax upon the article which is to go 
into our manufactures, and which manufacturing 


least of it, as Jeather; justas much asa great many 
other articles which are to the manufacturer a raw 
material, just as this leather is to the manufac- 
turers of carriages and shoes. I do not pretend 
to be exceedingly well versed in statistics. Icean 
only take a comprehensive view of the subject. I 


iam net so well versed as my honorable and ex- 


cellent friend from Rhode Island, (Mr. Simmons] 


i 
i 
everything tbat his family consumes. Men and i ioterest will furnish a market for- our produce. i pean Sones has been suggested, 
2 è . < fos R z e WS a an i faa engre $ een 
communities consume foreign and domestic goods || As the gentleman from Massachusetts has said, ja ag emire z omnit a it 1s, as was 
| they are now crippled, and you will cripple them | said Ly the Senator from Michigan, a tax upon 
| | 


li 

not according to their ability to. pay, but accord- | you. | by t ‘or from M gal Lpo; 
ing to their needs; and commercial, manufactur- || worse. Jf the manufacturing interests of New | every man that wears a shirt. „Perhaps hans 
> ` cyi ; > j s ve 2 A tiele R z “i ‘ x “6 

ing,and mechanical communities pay more duties, ! England are paralyzed, if her manufactures ean no article of manufacture that is more generally 
more indirect taxes, than do agricultural commu- li ton ‘cease toa large extent, where is the market 


diffused over the country, and on which a tax: 
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will-be more equally borne, than a tax upon the 
Manufactures of cotton.. It is for these reasons 
in brief, that I shall vote for this tax. 

Mr. SIMMONS. -I agree with what the Sen- 
ator from New Hampshire says, that this is a tax 
which we must lay; but, in levying it I suppose 
he will agree with me that we ought to try to do 
it with.as little injury as possible to the various 
interests of the country. He instanced the article 
of leather, 1 have drawn a provision on that very 
subject. ; 

Mr. SUMNER. What is your provision? 

Mr. SIMMONS. Iam going to read itif I can 
get the ear of the Senator from New Hampshire. 
The Senator was very correct in his analogy be- 
tween leather and cotton; and I was about to try 
to.lower the tax. on that very article, to putin this 
proviso at the end of the section: 

Provided, That when any kind of leather is further man- 
ufactured.into articles on which a tax is imposed by this 
act, the amount of the tax paid on it shall be deducted from 
the tax imposed upon the article made therefrom. 


That I thought was right. We should not 
accumulate these taxes one upon the other. 

Mr. COWAN. My friend will allow me to ask 
him whether the whole tax will not then be in the 
end a drawback? There is no leather that is not 
manufactured intosomething; and when thatsome- 
thing comes to pay its tax, then the drawback is 
to be allowed. Would it not be better to strike 
the tax off leather altogether? 

Mr. SIMMONS. No, sir. Perhaps the Sen- 
ator has not reflected very much upon the subject. 
I will illustrate the meaning of the proviso: for 
instance, take a piece of leather, enough to make 
a pair of shoes, that would pay a cent tax, and 
then, when it was made into a pair of shoes, they 
would pay three per cent.: instead of having four 
cents paid as tax, we should take off the one that 
was paid first. The Government would get one 
cent for the leather and two for the shoes, and 
have three in all. It is nota drawback, 

I desire to make a proposition in this connec- 
tion, if it is in order, because I am going to pro- 
pose a substitute for this cent tax upon cotton, 
and I think it will be one that will give satisfac- 
tion. I want to take the articles that we have 
agreed upon out of this long list of articles, and 
put them into a list by themselves. There is no 
further dispute about them. Then I want to 
make some general provision about this long list 
which embraces a thousand articles. 

Mr. FESSENDEN. Nota thousand. 

Mr. SIMMONS. Well, I will say a hundred. 
T do not care how many there are. 

Mr. FESSENDEN. Then do not make an 
argument of it, 

Mr. SIMMONS. I do not want to make an 
argument of it. I want to have that list of arti- 
cles, if L can, bear one rate of tax, and | will pro- 
pose, as an amendment, to add a section. 

Mr. FESSENDEN. It is out of order now; 
there is a question pending. 

Mr. SIMMONS. Cannot I move to amend it? 

The PRESIDING OFFICER, (Mr. Trum- 
BULL in the chair.) As the Chair anderstands the 
question, itis not now in order to move an amend- 
ment; there isau amendment pending to theamend- 
ment of the committec. 

Mr. SIMMONS. What is the amendment? 

The PRESIDING OFFICER. The proviso 
offered by the Senator from New Hampshire, to 
come in after line thirty, is the question now pend- 
ing, and then the question will be on concurring 
with the committec in striking out the tax on cotton, 

Mr. SIMMONS. Iwill explain what I would 
Uke to do, and then, I think, there will be no ob- 
jection. Ido not want to embarrass proccedings 
on the bill. Of course I shall vote for the proposi- 
tion of the Senator from New Elam pshire, but was 
going to suggest to himand the Senate that I should 
like to have this long list of manufactures, bearing 
various rates of duty, all bear three per cent.; and 
instead of having a drawhack on this cotton, what- 
ever may be the amount imposed, I should like to 
have but one tax on cotton manufactures, whether 
it be in the shape of a tax of three per cent. on the 
manufactured article, or three fourths of a cent, 
or a cent-—whatever the Senate choose to put—on 
the raw article, bat not on bothof them. I think 
Senators must he'aware that in the present crit- 
ical condition of that business, (and it has not been 
overstaied,) to put what the Senator from Ohio 
yesterday estimated very accurately at $4,000,000 


on the raw product, and then a tax of three per 
cent., which will amount to at least $2,500,000 
more—$6,500,000 on the manufactures of cot- 
ton 

Mr. SUMNER. Is it as much as that? 

Mr. SIMMONS. Certainly. If you pata cent 
a pound on‘cotton, that would be about four mil- 
lions, and three per cent. on the manufactured 
article would be about two and a half millions. 
Now, the whole labor bestowed on this cotton, on 
four hundred thousand bales, as I cipher it out, 
is about six millions of dollars, and probably as 
much more on the fine goods; they do not make 
so many yards when worked. up, but they take 
more labor and work per pound, so that proba- 
bly we put twelve milltons of dollars of labor on 
the seven hundred and fifty thousand balcs of cot- 
ton we manufacture in this country. If you put 
a tax on that of six and a half millions, it is fifty 
per cent. on all the labor we put on it. Anybody 
can see that thatis an unreasonable tax. I should 
be perfectly willing to let the three per cent. go 
upon all manufactures, including cotton, if there 
was no tax on raw cotton; or I would strike the 
three per cent. off cotton manufactures, and let the 
three per cent. go en all the rest, and put three 
fourths ofa cent.on cotton, which would amount 
to $3,000,000, and a cent and a half on the finer 
cotton, the sea island cotton, which we work into 
thread, so as to have two rates. The sea island 
cotton is usually double the price of the upland. 
Then we should have two rates, according to the 
value of the article. I think our friends here will 
see the propriety of not taxing twice over such 
a leading article as this is, which is now in a very 
depressed condition. I could not help noticing, 
yesterday, in the remarks of the Senator from 
Ohio and the Senator from Wisconsin, that they 
were going to start our mills very easily. The 
Senator from Ohio said if you put on this six mil- 
lions, and then the other two or three millions; it 
was not too little, and if they would wait awhile 
they would get it back again. We cannot start 
them now, without any tax atall. That is the 
trouble. 

I agree, then, to impose this tax of three mil- 
lions principally for the reason assigned by the 
Senator from Maine. It looks bad to me to have 
a drawback on the cotton worked up here, and 
none on that which goes abroad. I know what 
the provision of the Constitution is; and I think, 
as he said, itis a kind of working around it. But 
if we impose a tax of three quarters of a cent a 
pound on the upland and a cent and ahalf on the 
sea island, we shall get about sixteen millions out 
of it, thirteen or fourteen millions of which will 
be paid by foreigners, and the other three by our 
manufacturers; and we shall not have to pay more 
than half or three quarters of a million more than 
by the three per cent. tax on the manufactured 
article, I think our people in the East would 
rather pay it than have that discrepancy in the 
faw, which would look as if we did it for the 
purpose of evading the Constitution. If we put 
the tax on all the cotton, nobody can doubt our 
right to do it, because we tax ourselves the same 
as we do foreigners; and then we are bound to get 
it when it goes abroad, and to get a good deal. I 
think the Senator from Ohio, if he would reflect 
on this subject, would be satisfied with this tax 
of three quarters of a cent on the upland and a 
cent anda half on the sea island cotton. We use 
the sea island cotton to make thread of, and that 
is the only use for itin our country; but the man- 
wacture is considerable, and our thread mills are 
all running. I think the country would be satis- 
fied with that, and [think the bill would be vastly 
more simple than to have three per cent. on every- 
thing that is manufactured in this country. 

1 wish to make one remark about what lias mis- 
led, as I think, the House committee in making 
these specific duties on domestic fabrics. Specific 
duties are very important when the articles come 
from abroad, because we know they are under- 
valued; but in this country, when they are made 
here, and everybody is familiar with the price, 
there is no sort of reason for them whatever. 
Everybody knows what the price of cotton goods 
and woolen goods is. There is nobody to make 
a false return, or who could get anything by it; 


j and three per cent. is so small that nobody would 


ever think of evading that. If I can induce the 


Senator from New Hampshire to withdraw his | 


amendment, I should like to put this one in shape. 


$] 


Mr. CLARK. The Senator can induce me to 
do that very easily for his accommodation; for I 
certainly will do it, if he hasanything he wishes 
to propose. His experience is very much greater 
than mine, and I will withdraw my amendment, 
which, as the yeasand nayshave not been ordered, 
I have a right to do, and let him propose his 
proposition. Then I can renew it by and by if 
necessary. 

Mr. SIMMONS. I will propose, in order to 
have this section on manufactures in shape, so 
that what we have done will not be interfered with, 
to transfer the articles we agreed upon, and put 
them in another section, and then make a little 
verbal amendment that will not oceupy five min- 
utes. I propose to strike out in the seventy-first ` 
section the items agreed upon both in Committee 
of the Whole and in the Senate, and put them in 
another place. 

Mr. SHERMAN, What is the amendment? 

Mr. SIMMONS. It is merely to take petro- 
leum oil, tobaceo, and such items as we haveagreed 
on, and put them ina section by themselves, in 
order that I might amend the other section, and 
not interfere with them. 

Mr. SHERMAN. That is not in order. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Rhode Island is not in 
order. The question before the Senate is on con- 
curring with the committee in their report to strike 
out the tax upon cotton. The Senator from Rhode 
Island offers an amendment not germane to that 
amendment at all. 

Mr. SIMMONS. It is to perfect the section. 

The PRESIDING OFFICER. Butto change 
other parts of the bill. ‘The Senator from Rhode 
Island can only offer, at this stage, an amendment 
to the amendment of the committee; and as this 
amendment proposed by him reaches to other 
parts of the bill, in the opinion of the Chair it - 
would not be in order. 

Mr. SIMMONS. I willtry to get itinin some 
way or other, so as not to have a dispute about 
the rules. 

Mr.SHERMAN. I thought this important sub- 
ject over last night, and I intend to propose a 
proposition that I hope will be acceptable to both 
classes of interests here. It is substantially the 
one that was made yesterday; but in order to 
avoid being the same, I will ‘move to strike out 
the words “of one cent per pound,” and to insert 
the words ‘of one half cent per pound.” This 
will put this tax on cotton on just the same foot- 
ing with the leather tax. After reflection, I have 
concluded that it would be probably better to com- 
mence with a tax of halfa cent. Ishall expect to 
see the representatives of the manufacturing inter- 
est waive all their objectionstoit. The tax upon 
leather, which is as you may say an agricultural 
product, is in many cases equivalent to five per 
cent. on the value. I am willing, therefore, in 
order to secure the tax, and to avoid all contro- 
versy, to take atax of halfa cent per pound, which 
would yield a revenue, in ordinary times, of over 
ten millions, and would not be oppressive. There 
can be no argument or objection against it. 

The PRESIDING OFFICER. The Senator 
from Ohio proposes to strike out “ one,” and in- 
sert “ one half.” That was voted upon yesterday, 
as the Chair is informed, and it would not be in 
order to make the same motion to-day. 

Mr. SHERMAN. But, toavoid that difficulty, 
I propose to strike out the words one cent per 
pound,’’and to insert “ one half cent per pound.” 

The PRESIDING OFFICER. Was not that 
the precise question ? 

Mr.SHERMAN Thatisthe precise question, 
in fact; but it is not the precise question in form, 
and therefore it is sufficient to avoid the rule. 

Mr. SIMMONS. Of course 1 should greatly 
prefer to have the tax half a cent instead of a cent; 
but I would ask the Senator from Ohio if, forthe 
sake of getting two and a quarter or two anda 
half millions, in the form of a tax of three per 
cent. on the manufactures of the East, he would 
forego the chance of getting $8,000,000 out of Eu- 
rope on the balance that was exported. 

Mr. SHERMAN. I propose to leave the tax 
on cotton goods precisely as it is now, three per 
cent. on the manufactured article, giving a draw- 
back to the manufacturer when he exports the 
article when it will be brought in competition 
with foreign products. 7 

Mr. SIMMONS. Now, I want the Senator to 
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understand the effect of his proposition. I have 
just offered to impose atax on the whole product 
of three quarters of a cent on the upland, and a 
cent anda half on the sea island,and take off the 
three per cent. on manufactures, which amounts 
to about twoand ahalf millions. 1 will show him 
the difference in the result to the Treasury. Isup- 
pose we all want to get money into the Treasury, 
and if I show the difference in the result of these 
two plans to the Treasury, the Senator will under- 
stand what I mean. 

Mr. SHERMAN. So far as I am concerned, 
Iam not willing to vote for any proposition that 
would waive the three percent. on manufactures. 

Mr. SIMMONS. On cotton? 

Mr. SHERMAN. On all manufactures. 

Mr. SIMMONS. I did not ask him to waive 
iton anything but on cotton manufactures, and 
do not ask him to do that, if we do not put a tax 
on the cotton itself. Y want to explain the effect 
that this proposition of the Senator from Ohio will 
have on the Treasury. He will not consent to 
waive the three per cent. on manufactures. I do 
not ask him to do'so. lask him to substitute for 
the three per cent. on cotton manufactures four 
„per cent. in the form of a tax on cotton; and we 
are willing to pay our portion for the sake of get- 
ting the tax on foreigners. I suppose it isa mat- 
ter of perfect demonstration that if we put three 
quarters of a centon upland, and a cent and a half 
on sea island, we shall get $16,000,000. We raise 
more than two thousand millions of pounds on up- 
land. That is the average crop. He read the other 
day of a crop of which there were exported seven- 
teen hundred millions, and something over; and he 
made it out that we consumed about four hundred 
millions in thiscountry. I have no doubt we do. 
That makes about twenty-one hundred millions 
of pounds of cotton; so thata tax of a centa pound 
would give $21,000,000; and a tax of three fourths 
of acenton upland,and a cent and a half on sea isl- 
and, would giveabout sixteen millionsof dollars. 
At least five sixths of this cotton is shipped; and 
if we pay $3,000,000 in this country, there will be 
at least $13,000,000 to be paid abroad. He pro- 
poses to take half of it off; and if we use the same 
proportion, there will be $6,500,000 to pay abroad. 
Now, in order to get $2,500,000 extra out of the 
cotton manufacturers bere, he will lose $6,500,000 
from the exports: That is a plain proposition. 
He would rather do that, in order to put still 
heavier burdens ona particular interest that is 
depressed now. I must confess I should greatly 

refer to put these $13,000,000 on the foreigners. 
tide not think either England or France have so 
conducted themselves towards us during this pend- 
ing conflict as should make us very desirous to 
tax our own people and let them go free, I think 
we had better have the taxon them. The eastern 
manufacturers and the manufacturers of the coun- 
try are willing to take this, if you will only take 
off the three per cent. on the manufactured arti- 


ele; but anybody can see that to compel them to, 


pay both would be oppressive. 

Mr. SHERMAN. As my proposition does 
not seem to suit the Senator from Rhode Island, 
I certainly shall not press it. As I am willing to 
tax cotton acent a pound, I prefer to withdraw it. 

Mr. GRIMES, The proposition now under 
consideration is substantially the one I offered 
yesterday, and which was voted down, I trast 
that it will now receive the vote of the Senate. 

The PRESIDING OFFICER. The Chair un- 
derstands the Senator from Ghio te withdraw that 
proposition. ; 

Mr. SHERMAN. No, sir; I will let it stand. 

Mr. CLARK. I suggest to the Senator from 
Ohio to modify his amendment, so that a tax of 
one and a half cent a pound shall be laid on sea 
island cotton, and one half cent per pound on all 
other cotton, 

Mr. SHERMAN. The quantity of sea island 
cotton is so small in comparison with the whole 
amount that I think itis scarcely worth while to 
discriminate. s 

Mr. CLARK. The most of it goes abroad. 

Mr. SHERMAN. I know that; but the whole 
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amount is only fifteen millions of pounds. It will 
be so small a matter that I would not discrimin- 
ate between them. 

The PRESIDING OFFICER. Inthe opinion 
of the Chair the motion of the Senator from Ohio 
is notin order. It is the previse question voted 
on yesterday. The striking out of the words 
‘per pound,” and putting the very same words 
back again cannot alter it. The question voted 
on yesterday was to strike out “one cent” and 
insert ‘one half cent.” Now it is proposed to 


half cent per pound,” which is-the 
tion voted on yesterday. 

Mr. CLARK. If the Chair rulesit out of order, 
we can come at it by rejecting the amendment of 
the committee. í 

Mr.SHERMAN. Iwill modify my motion to 
strike out the words ‘one cent” and insert * five 
mills.” A mere change of phraseology has al- 
ways been held to be sufficient. 

Mr. SIMMONS: I should be very sorry to 
see such a rule prevail. 

Mr. FESSENDEN. 
this tax bill has been up. 

Mr. GRIMES. Mr. President, this is, as I 
stated, substantially the amendment I offered yes- 
terday. I believe it has been ruled, ever since I 
have been a member of the body, that an amend- 
ment of this description, when it was clothed in 
different phraseology, was in order, although it 
reached the same point. I understand the Chair 
now soto decide. I hope this amendment will be 
adopted. Here we are legislating, trying to es- 
tablish a tax bill for this great nation; the most 
momentous duty that ever devolved upon any 
deliberative body, and I think the most difficult; 
legislating for so many zones and so many paral- 
lels of latitude and longitude, so many different 
mechanical pursuits, so many different agricultu- 
ral pursuits. Our effort ought to be, and I have 
no doubt it is, to levy this tax as equally as pos- 
sible, and so that it shall not operate unjustly or 
harshly upon any portion of the confederacy. 
That is my purpose, and I believe it © be the pur- 
pose of e¥ery member of the body. 

Now it is proposed to levy a tax on cotton. I 
think there ought to be a small tax laid on cotton; 
but how much should it amount to? We have 
been told that by laying this direct tax on cotton, 
we shall compel England and France to pay an 
enormous amount of our public indebtedness. In 
the first place we have not got any cotton to ex- 
port to England and France, and shall not have 
until after Congress shall assemble again; we shall 
not have until after we have an opportunity to 
determine for curselvyes how much this half cent 
a pound willaffect the manufacturers of cotton in 
this country. Is it not the dictate of prudence to 
lay a small tax and wait and see its operation on 
our manufacturers? We do not want to cripple 
the manufacturers of New England or any other 
| portion of the country. We want them to pay as 
large a revenue as possible into the Treasury of 

the United States; and in order that they may be 
able to pay a reasonablé revenue, we must not tax 
them up to the point where their energies will be 
crippled in the slightest degree. We are told, and 
I am satisfied from the arguments I have heard 
here to-day, and from the examination I have 
given to the subject, that half a cent a pound is 
as much as the manufacturers can stand. Í say, 
therefore, it is the dictate of prudence on our part 
to tax them no more than that amount. I do not 
sympathize at all with any of this sentiment that 
is got up here between different sections of the 
Union. I want to sce a tax levied that will op- 
erate against them justly and equally upon every 
portion of the Union. f would not lay a feather 
upon any portion of the people that would operate 
injuriously to their interests. Acting upon that 
idea, and convinced as I am thatonecent a pound 
on cotton would be disastrous to the manufacturing 
interests of some sections of the country, I shall 
vote for the amendment of the Senator from Ohio. 

Mr. HOWE. I would not have said another 

word upon this question were it not for the pecu- 


precise mo- 


It has prevailed since 


strike out “ one cent per pound’? and insert “one | 


“New Serr: d f 
liar tarn the debate has taken to-day: ‘Tthas 
made to assumean aspectas though the contest waa ~: 
between the Westand the East, or between agricul- i 
ture-and manufactures. I do thinlcit idof the very 
first importance that we get. rid of that idea ‘alto~ 
gether. No such struggle can exist, l anisatisfied, 
without proving absolutely fatal both to agrical= 
ture and manufactures. There cari be no contest 
between them; they must stand or fall together: 
Manufactures cannot live'a day without agricul- 
ture, and agriculture cannot live a day without 
manufactures. Tam at a 'lossnow to undérstand 
the reason why the Senator fiom Massachusetts ` 
who addressed the Senate a short time’since and’ 
myself cannot vote together, because“ I amt per- 
fectly satisfied that the Senator does not ‘seek to 
shield his constituents or that portion‘of the conn 
try from any burden or tax that may be justly 
laid upon them. Iam sure that that is his’ dis- 
position; and l know for a dead certainty that I 
have no disposition to impose ‘a cent of burdén. .. 
upon the people of Massachusetts, or'the people: 
of New England, that is not just and equitable 
for them to bear; and I really cannot understand, 
when that is the disposition that actuates two 
men, why they cannot act together. | I have said 
once or twice, and I do not know but more than 
that, that 1 thought this tax the very oné which 
every section of the country ought to insist upon. 
The Senator from Massachusetts stated the gen- 
eral law that regulated this taxation, undoubted] 
‘correctly, this morning when he stated that, al- 
though it was not true that it always fell upon the 
consumer, yet it fell either upon the producer or 
‘the consumer. 1 said, the other day, ‘that if you 
put this tax upon cotton, that portion of it which. 
falls upon the producer will fall upon the wealth~ 
iest and guiltiest classin the country; ‘and for that 
portion of it which falls upon the consumers they. 
can as well afford to pay on this article as upon: - 
any other. > 

But there has been another proposition sub- - 
mitted here this morning, which was to’ put this 
tax of one cent on cotton and take off the tax of 
three per cent, on manufactures of cotton. Ihave 
not the slightest objection to that in the world, 
if the manufacturers are to pay it. If any one 
expects that the manufacturers of cotton goods 
are going to pay the 93,000,000, I think they are 
mistaken in their calculations, for it would be a 
very unjust tax. I do not wantihem to pay any 
such sum, and Tam not particularly anxious that 
the consumers of cotton goods should pay this 
$3,000,000. I know they have got to pay it somè- 
how, and it is not particular whether they pay it 
on that or something else. We have got to have 
this revenue; and if you remit this $3,000,000 on 
manufactured cotton, you must get $3,000,000 in 
some other direction. 1 would just as lief go in 
any other direction, There is no one interest T 
am more desirous of protecting than Tam the man~ 
ufactarers of cotton goods. Ofcourse; I cannot be 
any more desirous of protecting them than any 
other branch of manufactures as important to the 
country as thatis. I shall not have the slightest 
objection to the adoption of the suggestion of the 
Senator from Rhode Island, and I really wish 
there could be some proposition made that would 
bring the representatives of these distant sections 
together. I tell Senators now that ifthey can show 
me that the imposition of this tax is going to 
cripple the business of manufacturers, then I am 
against it; and they have only gotto address them- 
selves to that one purpose. Show me that, and 
then [am against it, because I cannot afford to 
see that interest crippled. I do not represent a 
manufacturing interest; I do not represent a man- 
ufacturing community; I represent an agricultural 
community; but I represent a community that 
cannot exist unless manufacturers do also. 

Mr. CLARK. I want to say a word to the 
Senator from Wisconsin. The agricultural re- 
gion of the West think that a tax of one centa 
pound should be laid upon cotton; they thinks it 


just and fair; and I do not see any reason why it 


is not. ‘The manufacturing region of the East 
think there should not be anything laid on cotton; 
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hey think it would crippleand burden it. Now,- 
itis movet by the Senator from Ohio that, to unite 

and harmonize.the two sections, the agricultural 

and the manufacturing interest, we take one half. 

“Why will not the agricultural region: meet the 

manufacturing region, and if that would be satis- 
factory, -harmonize the very difficulty that is. pro- 
posed? Itis a very small matter in some aspects 
of the case, and a very great onè in others; but I 
‘Suggest to the Senator from Wisconsin that it is 
of vast.importance. that we go harmoniously to- 
gether. cinoo . f 

Mr. COWAN. | May Lask whether the amend- 
ment proposed by the honorable Senator from 
aus to the amendment was not overruled by the 

hair?? e, > 
~The PRESIDING OFFICER. It is the im- 
pression of the Chair that the amendment is not 
in order by a change of “ one half cent” to‘ five 
mills.” It is the same thing. But a motion to 
reconsider, in the opinion of the Chair, would be 
the direct way to get at it. 

Mr. COWAN. If that be so, the question be- 
fore the Senate is whether the Senate will concur 
in the amendment made by the Committee of the 
Whole striking out this section. I hopethey will. 
All this difficulty, it will be observed, comes from 
an attempt to introduce into the bill that which is 
a violation of one of its first principles. Itis very 
easy to.see the reason why we do notagree about 
this subject. Gentlemen may desire harmony and 
conciliation as much as they will. The vice isin 
the change attempted to be introduced in the bill 
as it came from the committee that reported it. 
What is that principle, Mr. President? It is, if 
possible, to levy but one tax upon the same arti- 
cle—a thing so obvious that itis strange anybody 
anywherecould be found opposed to it, The bill 
chooses to levy the tax on cotton upon the man- 
ufactured article; it chooses to allow the cotton to 
pass on until it arrives*at that finished stage of 
production when it leaves the hands of the whole- 
sale manufacturer and is to be distributed about 
among the people for consumption. There the 
tax is imposed, and when that is done the whole 
ought to be done. But for the purpose of taxing 
it again, itis now proposed to tax the cotton be- 
fore it comes to the hands of the manufacturer; 
or, in other words, to tax the raw material, be- 
cause itis,as to the manufacturer, a raw material. 
Whither it be considered a manufactured product 
coming from the agriculturist, it is not material 
to inquire, 

Now, Mr. President, I am opposed to it, not 
because I have any interest in the question, so far 
as my constituents are concerned, one way or the 
other; that is, I am not looking to their interest 
in this behalf; I am looking at the whole nation; 
1am looking atan attempt to impose this tax fairly 
and eguably on the people who ought to pay it, 
and then I expect that it will be honorably paid; 
butif the taxis levied, and we attempt to justify it 
with any other object in our eye, we getinto these 
squabbles, and bad feeling willbe the result cvery- 
where, and the tax will not be honorably paid. 
Every exception of this kind should be stricken 
from the bill, I have no particular desire to tax 
cotton because that region of country which pro- 
duces cotton is now in rebellion. If I thought a 
tax upon cotton would suppress the rebellion, | 
would tax it to any extent; buta tax upon cotton 
is not a tax upon the rebellion; itis not a tax upon 
the man who produces cotton; it is a tax upon the 
people who wear cotton; and my pcople and the 
northern people wear a great deal more cotton than 
the southern people. It is idle to suppose that 
when we tax cotton we thereby do something 
which will have a deleterious effect upon the cot- 
ton grower; it is not true; it is injuring ourselves 
for the purpose of injuring ourenemy. If that is 
the view with which this tax is to be imposed, I 
hope it will not be done, but that we shall stand 
clearly by the principles of the bill, When an 
article is once taxed, let thatsuflice; let us not pur- 
sue it with the collector and catch it at this stage 
and the other of its progress towards a finished 

rodaction, and tax itat allof them. Everybody 
Nas a right to object to that. Massachusetts has 


‘a right.to object to taxing cotton in its raw state, | 


“when you go to her and ask her to pay the tax 
“upon it in its manvfactured state, 

‘ see being general principles, not. only 
applicable to cotton byt is everything—obvious, L 
think, to the good sense ofeverybody—if we adopt 


them we-shall mature this bill in a few minutes 


and pass it, and then we shall have an answer 
to. everybody who inquires of us why it is done 
this way or why it is done the other way; because 
the statement of the principle is a justification of 
the bill. : . 

Mr. CARLILE. Mr. President, I have been 
under the impression that the more equally you 
distribute this burden of taxation the better it will 
be for the country, and that that is the object which 
the Senate should desire; and therefore I am un- 
able to reconcile the hostility to the proposed tax 
upon cotton that has been exhibited in this body. 
One class of Senators seem to suppose that this 
proposed tax will come out of the manufacturing 
interest, and that alone. Now, sir, I think itis a 
proposition which cannot be denied, that any tax 
which may be levied upon cotton will be borne 
partly by the producer, partly by the manufac- 
turer, and partly by the consumer. Ido not be- 
lieve in the broad proposition that the consumer 
pays all the tax, any more than I believe in the 
proposition that the manufacturer pays the tax. 

There is noarticle of such general consumption 
as the article of cotton; it is used in every State and 
by everybody; and I think thatif the whole sum 
proposed to be raised by taxation could be raised 
by a tax upon this single article alone, it would 
more equally distribute the burdens upon the peo- 
ple than could possibly be done by selecting an in- 
numerable number of subjects of taxation. The 
citizen of your own State, Mr. President, [Mr. 
TrumsuLL in the chair,] who is deliberating 
whether he shall burn corn for fuel as cheaper 
than the ordinary fuel of the country; will pay his 
proportionate part of this tax if it shall be levied. 
He has realized that his corn mills, as well as 
New England manufacturing establishments, have 
stopped running. It is not for any other reason 
than that his corn is worth to him but eight cents 
a bushel, and it is for the very same reason that 
itis worth to him but eight cents a bushel that it 
is el aan the manufacturing establishments of 
New England will, in ninety days, cease to run; 
and what is that reason? Your oaole have been 
deprived of their former market for their corn; the 
manufacturers of New England have been de- 
prived of their customers for their manufactured 
articles, and it is because of their inability to pro- 
cure the raw material, and because of their loss of 
eight millions of consumers who purchased of 
them for twelve millions of people that the mills 
will cease to run. a 

But it is said, and the most valuable argument 
used against this tax is, that upon the manufac- 
tured article which is to compete in the markets 
of Calcutta and China with the manufactures of 
other countries this tax will be onerous and op- 
pressive. Now, ifgentlemen will so frame a prop- 
osition, limiting their- proposed drawback to such 
manufactured cottons as may be sold in the mar- 
kets of China and Calcutta, I will go with them; 
but beyond that Lam not disposed to go. In one 
section of this country, itis the principal article 
of production; they are not engaged in manufac- 
turing. Throughout the cotton-growing region 
you have no taxable subject upon which you can 
raise so great a revenue as you can by imposing 
it upon the article of cotton. 

Mr. CLARK. Will the Senator permit me to 
interrupt him? f understand him to say that he is 
willing to go fora drawback so far as the goods 
that go to the markets of China and Calcutta are 
concerned. I ask him if he would notbe willing, 
if he could deprive England of her market in Bra- 
zil, to give us a little larger drawback on that 
exportation to enable us to do that? 

Mr. CARLILE. [will cordially unite with the 
Senator from New Hampshire, and others who 
think with him, in any proposition that will sus- 
tain the manufacturing interest of this country 
against improper competition with the manufac- 
turing interest of any other country; but I do not 
apprebend that the danger which gentlemen seem 
to suppose will arise. Eighty-five per cent., it is 
stated, of all the cotton manufactured in Great 
Britain is derived from this country, Eighty-five 
per cent. of the raw material used by the manu- 
facturers of Great Britain comes from this coun- 
try. Ifthey did not procure their supplies here, 
and were limited to the small amount of raw ma- 
terial which they obtain from other parts of the 
globe, I should like to know where there could be 
any apprehension of a foreign competition ruin- 


ous to us. They will have to pay, for eighty-five 
per cent. of the raw material that they manufac- 
ture, the very same tax that the manufacturer in 
this country will pay. If the proposed tax of one 
cent a pound shall be imposed on cotton, what is 
it? The ordinary price of cotton is about ten cents 
a pound, and therefore the proposed tax of one 
cent is-but ten per cent. You tax the manufac- 
ture in the West and in the agricultural and the 
middle States that is made out of the articles they 

roduce there, and you tax them at a time when 
it is a fact that their ordinary agricultural produc- 
tions are rotting in their barns and granaries be- 
cause they are deprived of their ordinary market. 
You impose upon whisky, which is made out ot 
corn, a tax of a hundred and thirty-three and a 
third per cent., because the price of the ordinary 
article of whisky is not at an average over fifteen 
or sixteen cents a gallon, and you impose a tax ot 
twenty cents upon it, It is made out of corn,and 
that corn is worth to-day only about eight cents 
abushel. This the West has agreed to; this the 
agricultural interest of the country as represented 
in this Senate has agreed to; but when a tax is 
proposed to be raised on an article produced in one 
particular section of the country, it is opposed 
here by the remotest section from where it is pro- 
duced, because, perchance, it may lessen to some 
extent (and it can only be to the extent of the tax 
imposed, admitting the whole theory upon which 
this debate has been proceeding) the profits made 
by the manufacturing interest of the country, when 
it ig announced by one representing this interest 
on this floor that the manufactured article from 
Great Britain cannot be brought into competition 
in this market with our own manufactures upon 
all articles of coarse cottons. I understand that 
to be announced, that they do not come into com- 
petition with us here, that we furnish the whole 
supply of the manufacture of coarse cottons, and 
that we are without competition from abroad in 
that respect. Here you propose to levy on this 
article ten per cent., when you have it in its man- 
ufactured state protected by a tariff from any com- 
petition from abroad—a tariff of some twenty-four 
per cent., I believe. The Senator from Maine 
knows the exact amount; I do not know what it 
is now. Then there is a protection of fourteen 
per cent. even admitting that the whole proposed 
tax will be taken from the profits of the manufac- 
turer; but the factis that it will not come out of the 
manufacturer, for if there are no foreign manufac- 
turers that can compete with us, cannot the man- 
ufacturer put the tax upon the goods when man- 
ufactured, and will not the consumer be compelled 
to payit? But the law thatregulates all taxes will 
regulate this; it distributes this burden between 
consumer, producer,and manufacturer,and it will 
be more equally shared in by the people of this 
country than any tax which you will impose by 
this or any other bill. 

Mr. GRIMES. I understand the Chair has 
decided that the amendment of the Senator from 
Ohio is out of order. 

The PRESIDING OFFICER, (Mr. Trum- 
BULL in the chair.) That is the impression of 
the Chair. 

Mr. GRIMES. I then move to substitute six 
mills instead of one cent. That, I take it, isin 
order. 

Mr. SHERMAN. In order to give the Sena- 
tor an opportunity to get a vote on the proposi- 
tion he desires, I move to reconsider the vote on 
his amendment. I voted in the majority. 

The PRESIDING OFFICER. Then the ques- 
tion will be on the reconsideration. 

Mr. GRIMES. I coneur in very much that 
has been said by the Senator from Virginia; and 
for the very reason that I believe there will be no 
competition between foréign manufacturers and 
our own, and that the tax must come ultimately 
upon the consumers, my people as well as others, 
I desire that this tax shall not be excessive in its 
amount, but prefer that it should be one half cent 
a pound without any of these drawbacks, which 
I think will complicate and render the bill very 
difficult to be carried into execution. I hope the 
motion to reconsider will prevail. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio to re- 
consider the vote by which the Senate yesterday 
refused to strike out “ one cent,” and insert ‘‘ one 
half cent.” 


Mr. POWELL. I regard a tax upon cotton as 


1862. 


ae 


THE CONGRESSIONAL GLOB 


one that should not be imposed. There are many 
reasons to my mind why cotton should not be 
taxed in its raw state. In the first place, as has 
been remarked by many Senators, to do so vio- 
lates the leading principles of this bill. There is 


noarticle, the product of the field, in its raw state, | 


that is taxed in the bill. It is now proposed to 
make cotton an exception. | think every princi- 
ple of sound political economy requires us in 
framing taxes not to tax an article twice—first in 
its raw state and then as a manufactured article; 


but the tax should be imposed after it has gone- 


through the largest amount of labor and is ready 
for consumption; and that is the principle that is. 
in the bill throughout, with this single exception. 
There is no product growa from the earth that is 
proposed to be taxed in its raw state, save cot- 
ton. 

Mr. POMEROY. Coal is taxed. 

Mr. POWELL. Coal is ready for consumption 
before you lay a tax on it, and is not the growth 
of the farm either. This bill provides a tax on 
manufactured cotton as on other manufactures. 
That, in my judgment, is right; but the raw ma- 
terial should not be taxed. l know that my wor- 
thy friend from Indiana [Mr. Wrieur] said yes- 
terday evening that this was a manufactured 
article. Why, sir, it is no more a manufactured 
article than corn in the sack. 

Mr. WRIGHT. I will restate what I said, and 
I should like to hear the Senator answer me. 
Names are nothing. I say that when $100 worth 
of cotton is ready for market, the labor of pre- 
paring it from the time it leaves the field is worth 
more than the cost of preparing cornand manufac- 
turing it into an equal value of whisky, an article 
which you propose to tax one hundred and thirty- 
three per cent. The process through which cot- 
ton goes from the time it is picked in the field until 
it is prepared for market is quite as great, and in- 
volves as much labor as that through which corn 
goes from the time it is gathered until it is con- 
verted into whisky, and yet you tax one one hun- 
dred and thirty-three per cent., and the other only 
ten per cent. 

Mr. POWELL. I differ from my friend in that 
statement. I do not believe it costs any more 
after it is taken frdm the field to put $100 worth of 
cotton into the bag, and take it to market, than it 
does to get $100 worth of shelled corn ready for 
the market. When you take cotton from the field 
you cary it to the gin-house, and by means of 
that machine you take out the seed, and there 
you putit into the bag. When you take corn 
from the field, you putit into your barn, and then 
your shelling machine takes it frora the cob, and 
itis made ready for the bag. To get the article 
ready for the bag costs about as much in the one 
case as in the other. 

Mr. GRIMES. You haveto take the cotton to 
the cotton press. 

Mr. POWELL. 
small matter. 

Mr. GRIMES. They are owned by a differ- 
ent class of people. That is a peculiar trade, in 
which there is a large amount of capital involved 
in all the southern citics and principal points. 

Mr. POWELL. I know that there isa cotton 
press on almost every large plantation. I know 
something about the cotton business, and about 
the corn business, too. Cotton is a raw material, 
and it is the only growth of the field that is pro- 
posed to be taxed. If we are governed by the 
sound principles of political economy we shall al- 
low all the labor possible to be bestowed upon an 
article before we tax it; we ought not to tax it,as 
a general rule, until it is ready for consumption. 
If you tax a product in its raw state, and then tax 
the article manufactured from it, you undoubtedly 
duplicate your taxes. 

There is another reason why we should not lay 
a tax upon cotton. We should so legislate here 
as not necessarily to indicate any great harshness 


I know; but that is a very 


against those States that now claim to be without | 


the Union. If our legislation here is so directed 
as to indicate to those people that we except their 
great product, and lay a special tax on it when we 
tax no other product of the field in its raw state, 
the effect will not be to cause those people to think 
that we desire very great amity with them. Our 
legislation should be impartial. They have no 
representatives here; there is no Senator in this 
Chamber who represents a cotton-growing State; 
and we should do nothing calculated to harass 


| of the propriety of the measure. 


the Union sentiment in that country,and to excite 
and cause to grow the disunion element. 

There is another reason, I will say to western, 
men, why they should be opposed to it. If you 
impose a tax of one cent. on cotton, it will be about 
one tenth or one twelfth of the usual value of cot- 
ton; I know it is greatly higher now. If you draw 
from the pockets of the planters one tenth or one 
twelfth, or even one fifteenth part of their annual 
revenues, you will deplete their pockets toa very 
great extent, and render them unable to pay for 
the products of the great West, the corn, the pork, 
the mules, the rope, and the bagging that they 
consume. Thatisa matter which western men 
should look particularly to. 

Butgentlemen say that Great Britain and France 
will have to pay this tax, Allow me to tell gen- 
tlemen that I think that is very dangerous legis- 
lation just now. I presume no man who-has re- 
flected seriously on the crisis in which we are, 
thinks that either England or France desires this 
Union to remain together asa whole. They now 
desire, and have desired for a long time, to have 
no commercial, no manufacturing rivals; and their 
darling object is to get rid of any rivals. They 
saw in this growing Republic a rival in both these 
great departments of industry; and hence. their 
animosity tous. Gentlemen who talk about put- 
ting a tax on cotton say that eighty-five percent. 
of that which is consumed in Great Britain is the 
product of the United States; so says the Senator 
from Virginia; and hence it is urged that the Eng- 
lish will have to pay a large portion of this tax. 
The Senator from New Hampshire suggests that 
we fix drawbacks, so as to drive them out of the 
markets of Brazil. Allow me to tell you, Sena- 
tors, that no such contrivance as that will effect 
your object. Impose a heavy burden on cotton 
thataffects the millions of operatives in Great Brit- 
ain and in France and throughout the world; at- 
tempt by your contrivances to drive them out of 
foreign markets with their cotton goods, and do 
you not see at once that you give to those people 
the most potent argument they could have to rec- 
ognize the independence of the southern. confed- 
eracy? They will argue that when they do that 
they will have cotton free, and not only that, but 
thatthey will have a free market for their cotton 
fabrics in all the southern States. In my judg- 
mentit will be one of the very best disunion move- 
ments that could possibly be made to puta heavy 
tax on cotton. I do not know how it may strike 
others, but it seems to me that it will be a potent 
reason with the manufacturing interest of Great 
Britain and France for stepping in and assisting 
the southern confederacy to win its independence 
in order to avoid having their Jabor taxed by any 
imposition upon this raw material. They have 
no love for us as a whole, in my judgment; I be- 
lieve they want us destroyed. Do not let us inflict 
an injury upon a portion of our people, do not let 
us violate the great leading principles of the bill 
and give to foreign Governments a strong and 
mighty reason for interfering in our domestic diffi- 
culties. 

For these reasons, very briefly stated, I shall 
oppose any tax upon raw cotton, Í think it un- 
wise, inexpedient, and impolitic. 

I will say another word. The Senator from 
Virginia said that we were imposing a very heavy 
tax on whisky, and that the representatives of the 
West submitted to it or agreed to it. I think 
he used the word “agreed.” Well, sir, we sub- 
mit to it, but we do not do so very cheerfully; for 
one, I tried to have the tax on whisky lowered; I 
thought it was rather high; but as the Senate was 
against me I had to submit. I thought the tax on 
tobacco greatly too high, but I was outvoted by | 
the Senate. I submit, I trust, gracefully, but the | 
vote of the Senate does not change my own view | 
I think those 
burdens are too high, and they should be low- 
ered. 

Mr. LANE, of Indiana. The objects sought to 
be accomplished bya tax bill, as L understand, are, 
first, uniformity, equality; and second, that the 
tax shall be so assessed as to bear on the people 
as lightly as possible. Then, I undertake to say 
that cotton is one of the subjects which should be | 
taxed. There is no good reason why it should | 
not bear its proportion of the burdens of the coun- 
try. We may make the tax on cotton uniform, || 
on account of its universal dissemination and cons | 


E. 


‘tion, 


universally use 
£ How shall we attain 
bill unless we tax-cotton? Iti 


be taxed; they do 'not produce corn, out of whi 
whisky is manufactured, or even tobacco n 
reat extent. The tobacco-growing Sta 
aryland, Kentucky, Indiana, .Missowri, and 
perhaps a small portion of. Connecticut. A tax 
upon tobacco, then, falls ver lightly on the peo ` 
ple of the southern States. The income tax is the 
only tax that could affect them to any great ex- 
tent, if you except the tax upon cotton, Then I 
do not see the propriety of refusing to avail our- 
selves of the only object of taxation in the South 
which can bring about uniformity in-our system 
of taxation; and it is no argument with me. that 
the people of the cotton-growing States. are not 
represented here. If treason vacates these seats, 
we are not to be blamed for it; and I Jegislate re- 
gardless of the fact whether southern représent- 
atives are here or.are not here.. If their voice.is 
not heard here to-day they stand mute of theirown 
malice; and l legislate regardless of their absence, 

But, sir, if I supposed that the imposition of 
this tax would operate injuriously, unjustly, or 
oppressively on the manufacturing interest of the 
country, I should not vote for it. If 1 understood 
the argument of the distinguished Senator from 
Massachusetts, [Mr. Wiison,] it was that the 
people of the New England States, in the propor- 
tion of four to one, paid more of the taxes as- 
sessed under this bill than the people of the West 
or of the Northwest. Now what are the dbjects 
taxed by this bill? Let us bring his statement to 
the touchstone of truth. ‘Thehighest tax isupon 
whisky. I presume the Senator will not pretend 
that the people of New England drink more whisk 
in the proportion of four to one, than our people 
do in the West. The next highest tax is upon 
tobacco. Will he undertake, to say that a New 
England operative, a girl in one of their factoriés, 
who listens to the humming of the spindles, which 
is almost equal to the music of the spheres in’ the 
gentleman’s wrapt description, uses four times as 
much tobacco as a farmer on one of our western 
prairies? Those two articles are taxed higher 
than any others. Then how do the people of 
New England pay fourfold more taxes than the 
people of the West? Howis it about coarse cot- 
tons? Do the people of New England use more 
of them than the people of the West? 

I am inquiring as to whether the people of New 
England pay four times as much taxes as the pco- 
ple of the West. What are the objects of taxa- 
tion? Things that men eat and drink and wear. 
People are apt to buy in proportion; first, to their 
necessities; second, to their ability. I suppose 
the necessities for the consumption of cotton are 
pretty much equal in all portions of the country; 
unless, forsooth, it be that the people of the West 
have the advantage in size, and therefore it takes 
more to clothe them; but otherwise, their neces- 
sities are about the same. As to their ability to 
purchase, I suppose that is about equal to the abil- 
ity of the people elsewhere. Icannot see.any phi- 
Josophy in this theory of paying four ta one. No 
man buys voluntarily; he buys from. necessity, to 
minister to some notion of comfort or luxury, and 
these motives operate on all people; so that I am 
utterly at a loss to sce how the theory of New 
England paying fourfold the taxes paid by the 
people of the West works in practice, 

But the distinguished Senator says that Massa- 
chusetts alone manufactures goods to the value of 
$150,000,000 per annum. Iam glad ta hear it. It 
shows very great prosperily and wealth and enter- 
prise, and it shows that they are able to pay taxes; 
for if there were no profits on that $150,000,000 
of manufactures, your spindles would stand still 
in an instant. Yankee enterprise and money in- 
stinct are too acute for that. Then, Í suppose you 
geta profiton the manufacture of the $150 000,000. 
I hope it is so; I have no doubt it is so. But how 
is it that you pay the tax on the manufactured 
article? Itisa truth as plain as any truth upon 
earth, that this tax is assessed finally upon the 
consuraption of the manufactured article, Igrant 
you that you make the advance, and that is all 
you, do, and it is finally distributed equally, The 
truth is, that instead of just ground for complaint, 


sumption among the people. It is a subject move 


Massachusetts has grown fat upon her manufac- 
tures sold to the West; and I have rejoiced at it, 
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ason, then, why edtton’ should not 
; nothing burdensome or oppress- 
I‘could so see it, J should vote 


agaidst ip. But Pr 5 rhe 
ic ay be'so presented that I shall be compelled 
to vote fora tax of halfa cent per pound. I should 
‘greatly prefer to vote for a tax of one cent; Ibe- 
leve:tha l i s0 J 
I think itis a proper subject of taxation; nor shall 
T De deterred trom casting’ whatsover vote I choose 
to.cast upon this floor, because it may interfere with 
‘the ‘very amicable relations existing between us 
‘and the people of France and England. In fixing 
‘their systems of Internal taxes and export duties 
and import duties, they are notin the habit ofcon- 
‘sulting our interests or our wishes. If we are ever 
to stand alone, it is time, it seems to me, that we 
should not shape our legislation with a view to its 
effect upon foreign countries, but with a view 
simply to its effect upon ourselves, f 

Norshall I be deterred from giving this vote on 
account of any exasperation it may cause to the 
‘people of the South, as alluded to by the distin- 
guished Senator from Kentucky. I shall legislate 
without regard to their wishes upon the subject, 
any farther than to the wishes of the people of 
any other section of the country. I believe the 
‘best way to restore the Union is not by this kid- 
gered policy, that’has alréady prevailed too long. 
‘T believe they should be made to feel the power 
“of ihe Government to reduce them to subjection; 
‘and itis no argument with me that a tax of one 

~ eent a pound on cotton might burden the produc- 
tion of cotton somewhat in the southern States. ‘I 
‘vote this tax simply to equalize taxation among 
‘the people of the United States, this being the only 
‘southern product which we can tax. I can see no 
inequality init. [fthis tax bill operates media 
“anywhere, it may be against the eastern capital- 
‘ist, whose incomes are taxed, If that be its effect, 
it is unavoidable, it cannot be avoided under any 
“system of income taxation, It is an argument 
against the whole system, if it amounts to any- 
thing; but that always falls on.those who have a 
capital accumulated and who are able, directly, to 

„ meet and to pay the tax. 

I believe that this tax is just and proper, and 
‘without any view to embarrass the eastern man- 
ufaciurers or to punish the southern rebels, but 
looking simply to equality and uniformity and to 
the raising of revenue, I shall vote for it. 

Mr. ANTHONY. It was stated yesterday as 
a reason why cotton should be taxed; that it was 
protected from all competition with the India cot- 
` ton, arid that India eotton had not risen in price 
since “American cotton had advanced so enor- 
“mously. [corrected the statement at the time, 
“but was not able to give the exact figures. I find, 
upon consulting the reports of the Liverpool mar- 
keot, that the price of Bombay cotton has jast about 
doubled sities this rebellion commenced, Theim- 
portations of that cotton into England last year, 
all of which were before the market had been af- 
fected by the great rise consequent on the rebel- 
lion, reached nearly nine hundred thousand bales, 
reckoning at four hundred pounds to the bale; and 
it is estimated by the English writers upon cotton 
that the whole of that species of cotton can be di- 
rected to England. She now receives about two 
thirds of it. ‘The whole of it willbe directed there 
by the present price, the Asiatic ports not being 
able to compete for it at that price. And if the 
importation of Surat cotton can be raised to about 
a million bales, it is supposed that it will supply 
the deficiency which is left upon this side. 

Mr. FESSENDEN: and Mr. HARRIS ad- 
dressed the Chair. í 

The VICE PRESIDENT. The Chair recog- 
nizes the Senator from Maine. 

Mr. FESSENDEN,. It may be ungracions in 

_ me to say what I was about to say. ‘If the Sen- 
`> ator from New York wishes to speak on this ques- 

tony and if-he wishes it, E shall yield the floor to 
him: J wasabout to say that we have spent some 
six hours in debate on this maiter of catton. I 


have viewed itasa subject of great importance, | 


and have not thought it very becoming in me to 
interfere, and J shall not do so now, any farther 
than toappeal to Senators and ask them if they 
do not think, on the whole, 
how to vote on this question 


to y without farther dis- 
cussion? 


We must certainly get: through. with 


osé mainly to say that the ques-- 


that members know | 
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ld tot be burdensome or oppressive; 


the bill at some time, and we ought not to protract 
it much longer. 


Mr. HARRIS. Ihave not occupied much time. 


: When this question was before the Senate in Com- 


‘mittee of the Whole, I voted against a tax upon 
cotton. I did so fora reason which, I apprehend, 


‘from what. I have since discovered in the Senate, 


does not now apply. Edid so because I was in 
favor of the direct tax of $20,000,000. - That law 
‘had not been repealed; it has not been yet; but the 
Senate voted ‘to repeal it. I thought then, and I 
think now, thatthe southern States should contrib- 
ute something toward the paymentof our national 
debt, and I felt a desire to retain the $20,000,000 
‘direct tax because I could see that ultimately at 
least we should get some six or seven millions a 
year from the southern States by means of that 
tax. I would prefer now to retain that tax; and 
if we could retain it, I should vote against taxing 
cotton; but as I suppose it to be settled that that 


‘tax is not to be retained for the present year, that 


it is to be repealed, the question then comes how 
the southern States can be made to contribute 
something towards the payment of the debt. 

I desire, as other Senators have frequently ex- 
pressed it, as much as possible to equalize this 
taxation. New England is taxed upon her man- 
ufactures; my own State is taxed upon pretty 
much everything; and the West is taxed upon 
what seems to be its great staple, whisky; and 
some of the southern States are taxed upon their 
tobacco. The cotton States are not taxed at all. 
You repeal the direct tax, and you get nothing 
from those States. This tax will produce very 
litle for the present; it will notamount to much; 
still lam willing to impose a tax upon cotton, 
Last night I voted against the amendment chang- 
ing the tax from one cent'to half a cent, because 
I intended to vote for the tax as it stood in the 


bill; but J am inclined, after having listened pretty 


attentively to the discussion this morning, to vote 
for the proposition to reduce’ the tax from one 
cent to halfa cent, and I shall therefore vote for 
the motion to reconsider the vote of last night, 

Mr. SUMNER. I am admonished by my 
friend the Senator from Maine not to say any- 
thing. I shall certainly say very little. [amin 
favor of reducing the tax from one cent to halfa 
cent, and I am also in favor of striking out the 
whole tax on cotton. If there must bea tax, I 
wish to vote for the smallest, and if I can have the 
attention of the Senator from Wisconsin whose 
remarks were so candid, I should like to put to 
him a question. He said he would not impose 
any tax which he knew would really be burden- 
some on the manufacturers. Other Senators have 
repeated the same thing. 

Now, sir, on whom is he to rely in determin- 
ing whether the tax will be burdensome on the 
manufacturers? I take it that the manufacturers 
themselves are competent witnesses, if not the 
best witnesses; and the Senators who come from 
manufacturing States when they give opinions on 
that question are certainly entitled to be heard. 
Now, sir, the clear opinion of the manufacturers 
is that the proposed tax will be burdensome, that 
it will amount almost to annihilation of a certain 
branch of the trade opened with China and the 
East Indies, and that it will be very oppressive 
on the coarser fabrics at home. The tax on coarse 
fabrics will swell to as mach as seven per cent., 
which is a very large tax, larger than is imposed 
on anything else in the bill, unless it be whisky 
and dogs. ` 

Now, sir, I putittotheSenator from Wisconsin, 
who so candidly said that he would not impose a 
tax that he knew to be burdensome, whose testi- 
mony will he accept? On what will he rely? 
Does he rely on his own knowledge, his own im- 
pressions, his own imagination if you please? In 
answer to his impressions I give him the positive 
testimony of those who really are familiar with 
the subject, and I rely upon that testimony; but 
i take advantage of the candid statement of the 
Senator from Wisconsin and of other Senators on 
this floor, and I appeal to them are they ready to 
impose a tax which those who are most familiar 


| with the question assert will be burdensome ona 


special interest? I take them at their word; they 
are not willing to do it. 

Here, then, is the question in a nut-shell. 
imposing this tax, you have on one side the cer- 


tainty ofan undue burden on a special interest; ` 


and ‘what have you on the other side? Anuncer- 


In | 


| 


tainty. Who here can say that this proposed tax 
will be productive? Sir, we have not the cotton in 
our hands.. Through the machinations of wicked 
men, it has ceased to be within our. possession. I 
remember in my childhood being much amused 
with a little poem which was entitled “ oxen in 
the skies.”? It pleasantly described “<a contest 
between two senseless persons as to who should 
own certain imagined oxen in the skies;” that 
is, a.contest about something not within reach. 
This cotton that you propose to tax is not yet 
within your reach. I trust that it may soon be, 
But should we not act on existing facts, rather 
than on our hopes? 

Clearly, then, I am right, when I say that in 
taxing cotton, you enter upon an uncertainty; 
while on the other side there is a certainty that 
so far as the tax isavailable it will be burdensome 
upon the manufacturers of the North, and espe- 
cially of Massachusetts. ; : ; 

But this is not all. If you begin to tax the agri- 
cultural products of the country, you open the 
door to that great experiment, If the Senate is 
ready to go in that direction, [do not say that I 
am not ready to go along with them, but surely 
the Senate will not commence such a system with- 
out fairly considering where it leads. In this whole 
bill you do not tax any agricultural product. Why, 
therefore, should you make an exception in the 
case of cotton? If you begin with cotton, where 
will you stop? Must you not also tex flax and 
hemp and corn? Why not? Not that I am in fa- 
vor of any such taxation; but where in principle 
are you to stop? Sir, I put these questions merely 
as a warning to Senators, that they may hesitate 
before they enter upon this new system. 

Mr. HOWE. 1 feel bound to reply as well as 
I can to the questions so directly put by the Sen- 
ator from Massachusetts; andas Piistened to his 
questions Í wish he would listen to the answer. 

Mr. SUMNER. | Certainly 1 shall; I always 
listen. 

Mr. HOWE. The first question is, on whose 
testimony I am to rely in making up my mind as 
to whether a given tax will prove burdensome or 
will not. I must rely on testimony of some sort, 
to be sure, and I do not deny that this is a proper 
question on which to examine experts, and } am 
not about to deny that the representatives of the 
manufacturing States or manufacturing districts 
may not be admitted to testify here as experts; 
but then, sir, it is not enough for an expert to 
pronounce an opinion that a thing is so or so; he 
must give a reason for that opinion, or, notwith- 
standing the character in which he testifies, the 
testimony will have very little weight. Now, the 
first difficulty I find in yielding implicit reliance 
and confidence to the statements of the experts 
who testify upon this subject is, that while they 
say, some of them, that this tax will prove bur- 
densome to the’ manufacturing communities, I 
have listened in vain for any exposition, any state- 
ment of the reason why it is to prove burdensome, 
how the burden is going to oppress them. That 
is the first reason. ‘The next is that these experts 
are divided in opinion upon ‘the question; I find 
them differing in their estimates; [ find different 
opinions prevailing among them; and the third 
reason is that it seems to me conclusive, not that 
it may not prove burdensome, but that it cannot 
prove inequitably, unequally burdensome. 

Some Senator speaking on this question, while 
admitting that a great portion of this tax would 
come from those who produce the cotton, and a 
greater portion of it still would come from the 
pockets of those who consume the cotton, ven- 
tured the opinion that a portion of it would come 
from those who work up the cotton or manufac- 
ture it. I will not undertake to say that a portion 
of it may not in some cases come from these man- 
ufacturers; but if so, it must be governed by some 
law different from that which governs all other 
kinds of production. I do think it-is emphati- 
cally true that, whether this tax be one cent or ten 
cents a pound, it will be divided among those 
who consume it, not those who work it up; those 
who wear it out. Itseems to me emphatically 
true. 

But the Senator asks if we are prepared to open 
the door to asystem of taxation upon agricultural 
products. We have opened it already, or we shall 
when we pass this bill. 

Mr. SUMNER. Only on cotton. 

Mr. HOWE. More than cotton. 
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Mr. SUMNER. On what other agricultural 
product? 

Mr. HOWE. You have-not directly put a tax 
upon corn, or rye, or barley; but upon an article 
into which enters a very large proportion of corn 
and rye and barley you have puta very heavy 

_tax, more than one hundred per cent. on the value 
of that article, and more than sixty per ceut. on 
the value. of the material that goes into it. The 
agricultural interest does not complain of this, be- 
cause it will not materially affect the value of that 
product or the profit of it; and there is another 
article: every pound of meat which is slaughtered 
for sale, you put adirect tax upon. There is no 
principle in this bill like that which is suggested 
here by the question of the Senator from Massa- 
chusetts, that you will exempt this class or that 
class of products from taxation. There is no prin- 
ciple’ like that which is suggested by the Senator 
from Pennsylvania, that this bill does not propose 
to tax any article but once. ‘There are numerous 
articles here which you tax several times. Take, for 
for instance, the article of leather: you tax the hide 
when itcomes into. this country, you tax itin the 

“hands of the tanner who tans it, in the hands of 
the currier who curries it, in the hands of the 
shoemaker whe makes it into shoes, and in the 
hands of the harness-maker who makes it into 
harness. Jf you saw an agricultural product that 
you could puta tax on without diminishing the 
product itself, and without subjecting every inter- 
estand class in the country to burdens which you 
do not wish to impose, you would tax it. 

Mr. TEN EYCK. Iam very anxious to give 
the reasons for the vote that I am about to cast, 

_ but Lam much more anxious to give my vote than 
the reasons; and if the Senate will agree to take 
the vote Í will abstain from giving my reasons. 
[4 Vote. P 

The VICE PRESIDENT. The question is on 
reconsidering the vote by which the Senate re- 
fused to ugree to the amendment striking out 
‘one cent’? and inserting ‘ one half cent.” 

Mr. WILMOT called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 24, nays 15, as follows: 

YEAS—Messrs. Anthony, Browning, Clark, Collamer, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Harris, 
Howe, Latham, McDougall, Morrill, Nesinith, Powell, Rice, 
Sherman, Simmons, Stark, Sumner, Willey, and Wilson 
of Massachusetts—24. 

NAYS—Messrs. Carlile, Chandler, Davis, Hale, Harlan, 
Howard, Kennedy, King, Lane of Indiana, Ten Eyck, 
Trumbull, Wade, Wilkinson, Wilmot, and Wright—15. 


So the motion to reconsider was agreed to; and 
the question recurred upon agreeing to the amend- 
ment of Mr. Grimes, striking out ‘one cent,” 
and inserting ‘one half cent ” 

Mr. KING and Mr. TRUMBULL called for 
the yeas and nays; and they were ordered. 

Mr. DOOLITTLE., I desire to say one word, 
1 was for imposing the duty of a cent instead of 
a half cent; but I find from the state of affairs here 
in the Senate thatsuch a conflict of opinion exists 
in relation to this question that my judgment is, 
that it is wiser for those who desire to put a tax 
on cotton to putitat half a cent, rather than to 
make a struggle to put it at one cent. Our friends 
who represent manufacturing States complain that 
it is too burdensome on the manufacturing inter- 
est; but they have consented to strike out after 
this year the tax on the real estate of the conntry; 
and Í think that,in consideration of what has oc- 
curred, we may come to an understanding to do 
whatis best forall parties and all interests by fix- 
ing this daty at half acenta pound, Ishall there- 
fore vote for the amendment. 

Me. KING. Iwas not aware thatany arrange- 
ment had been made between the different inter- 
ests to be taxed 

Mr. DOOLITTLE. J have not said there was 
an arrangement. 

Mr. KING. Understanding? 

Mr. DOOLITTLE. I have not said there was 
an understanding. 

Mr. KUNG. Expectation? 

Mr. DOOLITTLE. I stated certain facts, 
They have consented to strike out the tax on real 
estate. 

Mr. SHERMAN. That was done some days 
ago. 

"Mr. DOOLITTLE. It was done some days 
ago. I did not say it was in consideration that 
this should be done. There was no consideration 
about it, except that I will consider when men 


amendment, though I shall, of course, take any 


| is on concurring in the amendment made as in 


| sold by wholesale or retail. 


deal justly and fairly by me, it is 
deal fairly and justly by thems<*° oa 

Mr. KING... ‘I rose to'state that I should vote 
against this proposition, because I think one cent’ 
a pound is no more than a just and fair tax upon 
cotton.. It is a tax, that in my judgment, it is 
very desirable should be levied. 1 stated, the 
other day in discussing this question, that-before 


the Senate got through with the subject itwas my || pack now atid-act on the few amendmen 


Opinion, from the very justness of the tax, that 
the Senate would come to the conclusion to im- 
pose it on cotton. I prefer that it should bea cent 
a pound, and therefore I shall vote against this 


tax which will be agreeable to the Senate. 

The question being taken by yeas. and nays, 
resulted—yeas 30, nays.10; as followss i 

Y £AS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Hale, Harris, Howard, Howe, Kennedy, Lane of Indiana,, 
Latham, McDougall, Morrill, Nesmith, Powell, Rice, Sher- 
man, Simmons, Stark, Sumner, Willey, Wilson of Massa- 
chusetts, and Wright—30. 


-NAYS—Messrs. Carlile, Chandler, Davis, Harlan, King, | 


Ten Eyck, Trumbull, Wade, Wilkinson, and Wilmot—I10. 
So the amendment was agreed to. 


Mr. SIMMONS. I move tostrike out the clause 
and insert what I send to the Chair. 

The VICE PRESIDENT. Which clause? 

Mr. SIMMONS. The-one we have just voted 
on. 

The VICE PRESIDENT. That is not in or- 
der. The Senator can move to strike out the 
words which have been inserted, if he includes 
other words with them. 

Mr. SIMMONS. I wantto strike out the whole 
clause that puts a duty on cotton. 

The VICE PRESIDENT. That is the ques- 
tion now, without a motion. 

Mr. TRUMBULL. [understand that the Sen- 
ator from Rhode Island wishes to offer a substi- 
tute for what is proposed to be stricken out. 

The VICE PRESIDENT. The question now | 


Committee of the Whole, striking out the clause. 
Mr. TRUMBULL. But is it not in order to 


proper that Ty : 
Breed oH siderations ag 


propose a substitute for the section before the vote 
is taken on striking out? 

The VICE PRESIDENT. If the Senate shall 
strike out the section, it will be in. order for the 
Senator from Rhode Island to offer another sec- 
tion in its place. If the Senate shall not vote to 
strike it out, it will be in order for him to move 
to strike it out and insert something else, a motion 
to strike outand insert being another and a differ- 
ent motion from a mere motion to strike out. 

Mr. CLARK. l desire to suggest to the Sen- 
ator from Rhode Island that I should. like to know 
what his substitute proposes, because, in good 
faith to those who voted with us to strike the duty | 
down to half a centa pound, I am going to vote. for 
keeping in the clause unless something equivalent 
to this is putin, 

Mr. SIMMONS. I will state what I propose 
as a substitute, so that it shall be known. I pro- 
pose to put aduty of three per cent. on all articles | 
that we have not agreed upon in this section, that 


is, the general manufactures, except cotton goods; |; 


and then I propose, in lieu of the duty on all cot- 
ton, to put on rice half a cent a pound, on cotton 
known as upland cotton produced in the United 
States three quarters of a cent, and on cotton | 
known as sea island cotton-a cent and a half per | 
pound, and that these taxes shall be paid when the | 
articles are sold or removed from the:place of pro- 
duction for consumption or sale; and-on all whole- 
sale sales of produce, goods, wares,and merchan- | 
dise, whether foreign or domestic, a tax of one half 

of one per cent. on theamount of the sales. Then i 
I have a proviso that leather shall not be taxed | 
twice, and also that sales of foreign goods im- 
ported, when sold by the importers, shall be sub- | 
ject to the same tax.as wholesale sales, whether | 


Mr. McDOUGALL. I wish to say a word -to 
save time, not. to exhaust time. I-just want, at 
this stage of the discussion, to remark that the 
course of the debate on this particular clause.has 
illustrated the injustice and inequality of this sys- 
tem of taxation. | wish to suggest to Senators— | 
it will save time that I may occupy hereafter— | 
that the argument proves that to distribute the tax- | 
ation fairly throughout the. country, a different į 
system must be adopted, and I can see no objec- 


tion to adopting a system of taxes.on sales. This 


disċússion has 


proposed by the bill: 
‘The VICE PRESIDEN: he.question is. 01 
concurring in’ the amendment made: a; f 
mitteeof the Whole, striking out the whol 
‘The amendment. was not concurred 
Mr. FESSENDEN, ye may 


were deferred yesterday... 0:0 secs 
The VICE PRESIDENT, . That cou il 
be pursued. The first deferred amendment is to” 
insert, as a new section, on page 48, after section ` 
forty-four, what- the Secretary will read. cs 2 5 
The Secretary réad, as follows: : 


Sec. —. And beit further enacted, That the collector of: 
any district may grant a permit to the owner or owners.o£ 
any distillery within bis district to send or ship any spirits, 
the product'of said ‘distillery, -after: the quantity and proof- 
thereof shalt have been ascertained by inspection according 
to the provisions of this act, to. any place without said dis- 
trict and within‘the United States; “ahd in<stch éasé-the 
bill of lading or receipt—-which*shallibe in'such form as the’ 
Commissioner of- Internal.Reyenuemay, diteet=-of thesame .. 
shall be taken in the name of the collector he districtin., 
which the distillery was situate, andthe sp 'aforesal 
shall be consigned, in such, bill of lading or réčeipt; to: $ 
collector ofthe.districtin which the placeis situate, whither 
the. spirits issent or shipped, aud the amount of-dutiesupon `r 
said spirits shall be stated in the receipt, from which amount, . 
.the allowance fixed by this act for evaporation“and waste ' 
shall be deducted} and upon the arrival of the spirits; aid” 
upon the demand of the collector aforesaid, the agent of the: > 
distiflery—and the name of the agent, for the convenience 
of the collector, shall always appear in the bill Of lading or 
receipt—shallpay the duties upon the said spirits, with the 
expense of freight, and every other expense which has ac-:: 
crued thereupon; and the said collector, upon the payment 
of the duties aforesaid, shall deliver the bill of lading or re-. 
ceipt and the spirits to the agent of the said distillery; ‘andil | 
the duties are not paid as aforesaid, then the said spirits shall 
be stored at the risk and cost of the owner or ageut thereof, 
who shall pay an addition often per cent. thereupon; and all 
the general provisions of this act, in reference to liens, pen- — 
alties, and forfeitures, as also in reference to the collection, 
shall apply thereto, aud be enforced by the collector of the © 
district in which the spirits may be : Provided, ‘That no per- 
init shall be granted, under this section, fora quantity less 
than fifty barrels: And provided further, ‘hat the Com- ` 
missioner of Internal Revenue, under the direction of the _ 
Secretary of the Treasury, may make'such further règula: 
tions as be may deem proper in order to protect the revenue 
and to carty out the spirit aud intent of this'section. | i 


Mr. FESSENDEN. I understand that there: 
is now no objection to that. ; ae 
The amendment was concurred in. | 


The Secretary read the nextamendment, which 
was to insert after the section just adopted, the 
following: ioe 

Sec. —. And be it further enacted, ‘That distilled spirits 
and refined coal oil may be removed from the place of nan: , 
ufacture for export after the quantity thereof shall baye been 
ascertained by inspection, according to the provisions of 
this act, without payment of the duties thereon previous to 
such removal, upon and with the written permission of the 
collector or deputy collector of the district,the owner thercof 
having first given bond to the United States, witb sufficient 
sureties, in the manner and form, and under regulations pre- ` 
scribed by the Commissioner of Internal Revenue, and in 
at least. double the amount of said duties for the payment . 
thereof within thirty days from the date of said bond: Pro- 
vided, ‘That no such removal'shalt be permitted where the 
amount of duties does not exceed the sùm of 43005; nor in - 
any case where the person. desiring such permission, his 
agent, or superintendent, shall have failed to pay the duties , 
upon any such articles previously removed under bond, as 
aforesaid, when the same shall have become payable, until 
the same, with all ‘proper charges, shall have been fully: ` 
paid. e ; 

Mr: FESSENDEN. _ A substitute for that sec- 
tion has been drawn with some care, after icon- 
sultation between myself and the Senator from: 
Wisconsin, [Mr.*Howe,] and it meets his diffi- 
culty. I move, therefore, to amend the amend- 
ment by striking out all after the enacting clause 
of the section, and inserting: 

That distilled spirits. may.be removed from the place of 
manufacture for the purpose of being exported, or for the 
purpose of being redistilled for export, and refined coal oil 
inay. be removed for the purpose of being exported, after. 
the quantity. of spirits or oil so removed shall have been as- : 
certained by inspection, according to the provisions of this 
act, upon and with the written permission of the collector 
or deputy collector of the district, without payment of the 
duties thereon previous to such removal, the owner thereof 
having first given bond to the United States, with sufficient 
sureties, in the manner and form, and under regulations 
proscribed by the Commissioner of Internal Revenue, and 
in at least double the amount of said duties, to export the 
said spirits‘or oil or pay the duties thereon witbin such time 


i as may be preseribed by the Commissioner, which time 


shall bé stated insaid bond: Provided, That any person de- 
sirmng to give such bond shall first make oath before the col- 
lector or deputy collector to whom he may apply for. a: per- 
mit to remove any such spirits or oil, in manner and form 
to be preseribed by said Commissioner, that be intends to 
export. such liquors or oi, and that he desires to obtain said 
permit for no other purpose whatever, and any collector or 
deputy collector is hereby:-authorized to, administer such 
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oaths “ind provided further, ‘That nosuch removal shal! be 

permitted where the amount of duties does. not exceed the 

stim óf $300, nor in any case where tie person desiring such 

permission bas failed to perform the obligation of any bond 

previously given tothe United States for the removal of 
any such-articles, until the same shall have been fully kept 

and performed. .. And the collector of the district in which 

any such bond may be given is authorized to cancel said 

bond.on payment of said duties, with interest thercon, at a 
rate tobe fixed by said Commissioner, and all proper charges 
on_said liquors or oil, on satisfactory proof that the same 

shall have been duly exported. as aforesaid. And ‘in case of 
the breach of the: obligation of any such bond, the same 
shall be forthwith forwarded by the collector of the district 
to the Commissioner of Internal Revenue, to he by him 
placed in the hands of the First Comptroller of the Treas- 
ury, who shall cause the same proceedings to be taken 
thereon for the purpose of collecting the duties, interest and 
charges aforesaid, as are provided in this act in the case of 
a delinquent collector. z 


The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 


Mr. FESSENDEN. The next question re- 
served was one in reference to the forty-eighth 
section, and the Senator from New York hasa 
proviso which he proposes to that section which 
is satisfactory. 

The VICE PRESIDENT. The question will 
first be on concurring in the amendments to insert 
in the forty-eighth section, after the word ‘ sold,” 
wherever it occurs, the words ‘or removed for 
consumption or sale.” 

The amendments were concurred in. 


Mr. HARRIS. Now I move toamend the sec- 
tion by adding, at the end of line thirty-five: 

But where the manufacturer of any beer, lager beer, or 
ale manufactures the same in one collection district, and 
owns or hires.a depot or warehouse for the storage and sale 
of such beer, lager beer, or ale in another collection dis- 
trict, he may, instead of paying to the collector of the dis- 
trict where the same was manufactured the duties charge- 
able thereon, present to such collector or his deputy an 
invoice of the quantity or number of barrels about to be 
removed for the purpose of storage and sale, specifying in 
such invoice with reasonable certainty the depot or ware- 
house in which he intends to place such beer, lager beer, 
orale; and thereupon such collector or deputy shall in- 
dorse on such invoice his permission for such removal, and 
shall at the same time transmit to the collector of the dis- 
trict in which such depot or warehouse is situated a dupli- 
cate of such invoice; and thereafter the manufacturer of 
the beer, lager beer, or ale so removed shall render the same 
aceount, and pay the same duties, and be subject to the 
same liabilities and penalties as if the beer, lager beer, or 
ate so removed had been manufactured in the district. The 
lien of the United States upon the beer, lager beer, or ale 
to be removed, as herein provided, shall continue with the 
same effect and to the same extent as if no such removal had 
been made. ‘The Commissioner of Enternal Revenue may 
prescribe such rujesas he may deem necessary for the pur- 
pose of carrying the provisions of this section into effect. 


The amendment was agreed to. 


Mr, FESSENDEN. By the leave of the Sen- 
ate, L should like, befogye we go any further, to 
make a verbal amendment in the twenty-third line 
of the 54th page. It may escape me again, if it 
is not attended to now., I move, after the word 
tt court,” to insert “ of the United States.” 

The VICE PRESIDENT. That amendment 
will be made, if there be no objection. The Chair 
hears none, The next excepted amendment, made 
as in Committee of the Whole, will be read. 

The Secretary read the next amendment, which 
was in the fourth line of the seventy-second sec- 
tion, after the word ‘ auction,” to insert ‘* not;”’ 
and after the word ‘ including,” in the same line, 
to strike out ‘all; and in the fifth line to strike 
out the words ‘‘tenth of one;”’ and at the end of 
the sixth line to insert “a duty of one tenth of 
one per cent. on the gross amount of all sales of 
stocks, bonds, and other securities;’’ so as to 
make the section read: 

That on and after the 1st day of July, 1862, there shall be 
levied, collected, and paid, on all sales of goods, wares, and 
merchandise, articles, or things, at auction, (not including 
sales of stocks, bonds, and other securities,) a duty of one 
per cent. on the gross amount of such sales, and a duty of 


one tenth of one per cent. on the gross amount of ali sales 
of stocks, bonds, and other securities. 


Mr. HARRIS. I hope that amendment will | 
not prevail. To levy a tax of one per cent. on 
auction sales will entirely destroy the business. 
I know it will in New York. 

Mr. FESSENDEN., I will state to the Senator 
from New York that I believe it is the intention | 
of the Senator from Rhode Island to propose that | 
the duty shall be one half of one per cent. 

Mr. HARRIS. That is too much. I prefer to | 
leave it as the House left it. 1will state that in 
the city of New York, where most of the sales 


take place, the auctioneers are subjected to a State 


tax averaging about three fourths of one per cent.; 
and now to add anything more than one tenth or 
perhaps one eighth of one per cent., will be ruin- 
ous to the business. It cannot bear it, unless all 
sales are taxed according to the proposition of the 
Senator from California. If sales are taxed, that 
will do; but to impose a special tax on auctioneers, 
of anything like what has been suggested here, 
will be ruinous to the business, beyond all doubt. 
They cannot bear more than one tenth or one 
eighth of one per cent. f 

Mr. SIMMONS. I have had a great many 
letters from these folks, and I have prepared an 
amendment which I mean to propose here after 
taxing ali sales by wholesale one half of one per 
cent., and I want auction sales taxed the same, 
and then I would make a discrimination between 
sales by auction and sales at private sale by an 
increased license. I think that the auctioneers 
prefer that method of discrimination, because they 
say there are a great many Jew auctions, what 
they call ‘mock auctions,” where five or six 


Jews are employed to bid and catch the country-- 


men, and when they get them to bid, let the things 
go.. There is a very great imposition on the pub- 
he in the large cities in that kind of auctioneering. 
I have got an ‘amendment somewhere in my 
drawer in which I propose to classify the auction- 
eers, and put them in country towns at about five 
dollars a license, and raise it all the way up from 
that to $1,000. My purpose is to put the auction 
business in the hands of responsible men; and I 
would have the tax on auction sales and on whole- 
sale sales the same—one half of one per cent. 
When that amendment ought to be put in, Ido 
not pretend to know. Iam going to wait until I 
can see the coast clear. Iagree that if there isto 
bea half cent put on sales at wholesale, I shall be 
willing to fix a tax on auction sales at the same 
percentage. ` 

Mr. FESSENDEN. Let us settle one thing at 
a time. 

Mr. SIMMONS. I know the way is to settle 
one thing at a time; but what will you settle it at? 

Mr. GRIMES. I should like to ask the Sen- 
ator from Rhode Island on what principle it is 
that he requires an auctioneer, who sells a cargo 
of tea that comes in from Canton, to pay one half 
of one per cent., and the man who sells $100,000 
of stocks at auction to pay only one tenth of one 
per cent? 

Mr. SIMMONS. Stock sales occur every day 
to about the amount of a cargo of tea, and the 
whole commission on the sale of stocks is one 
fourth of one per cent., while the commission on 
the sale of a cargo of tea is two and a half per 
cent, That is the distinction, whether there is 
any right or justice in it or not. 

oe GRIMES. I want to know the justice 
of it. 

Mr. SIMMONS. That is the regular ordinary 
charge for doing this business, and this tax is on 
the charge for doing business; and therefore I 
think we ought not to tax business that is con- 
ducted for two anda half per cent. commission 
as much as business that is conducted for one 
fourth of one per cent commission. That is the 
difference. 

Mr. McDOUGALL. I should like some Sen- 
ator who is wiser than I have yet had the oppor- 
tunity to become, to inform me wherein is the 
justice of imposing a special tax upon sales at 
auction, I believe that they are the promptest 
sales, I believe they are the fairest sales; and the 
tax must come not on the agent who makes the 
sale but upon the vendor, the man who has the 
merchandise, who seeks a ready market, and of- 
fers his goods in open market to be struck down 
to the highest bidder at the time, according to the 
terms of the sale. I have yet to learn any reason 
for oppressing free sales in open market. I know 
there is a war made bya class of merchants against 
auction sales; but sound policy and public interest 
are in favor of promoting them. As I had occa- 
sion to remark on a previous day, when mer- 
chandise comes into San Francisco from New 
York, Boston, or anywhere else, to be disposed 
of at wholesale, the great part of it is sent for 
prompt sale, prompt realization, instead of keep- 
ing it in storehouse, to the auctioneer. Itis to the 
interest of commerce that prompt sales and prompt 
exchanges should be made, and it is against the 
interest of commerce to tax this particular class 
of sales. If all sales are to be taxed, tax all alike. 


If I were called upon to discriminate according 
to my knowledge of what is true public policy, I 
would discriminate in favor of auction sales; but 
here is a proposition to put a tax of one percent. 
on all sales at auction. Few men can afford to 
sell merchandise in that way with a tax of this 
kind. Itseems to be a popular notion that it will 
be paid by the auctioneer. Not at all by him; he 
must have his percentage to enable him to carry 
on his business; and whom does the tax come im- 
mediately upon? The vendor, the man who holds 
the merchandise. Of course it is thrown into the 
price; but immediately it comes off the vendor as 
a matter between the competitors in market; af- 
terwards it may be distributed. If there is a busi- 
ness connected with the transfer of merchandise 
from man to man, from merchant to merchant, 
that is fair; it is where a man gets up in his place 
and says, “I have this commodity to sell; what 
will you give for it??? One says, ‘I will give 
ten, another eleven, another fifteen,” all having 
a fair chance in open market, and it is knocked 
down to the highest bidder for cash in hand. It 
is the fairest way to deal between man and man, 
and we have fallen into great error in thinking 
this a fair subject to discriminate against. 

It is true that the great bulk of our merchants 
do not do business in that way; but it would be 
better if business was done generally in that way. 
There are mock auctions, persons engaged in ille- 
gitimate traffic, just as there are persons in Chat- 
ham street, New York, who are engaged in ille- 
gitimate trade in retail. That does not affect the 
general principle. There is no reason why per- 
sons who sell at auction should be subjected toa 
special tax. They take the risk and chance of a 
price. A man who does not send his merchan- 
dise to auction takes the chance of time, buta 
man who makes a venture toa foreign port, with 
instructions to sell in open market, does not take 
that chance, and runs perhaps a greater risk, but 
his business is done more promptly, and, l say, 
done more fairly. The whole system of taxing 
auction sales when they have become a feature of 
the business of the country, is wrong. As I have 
said before, a great portion of the merchandise 
shipped to the Pacific coast is sold in this way in 
the first instance. Other merchants import and 
sell at private sale, and they take the chance of 
time. The merchant who ships, with directions 
to sell at auction, has not that chance in his favor. 
The chances of the system by open sale are in 
favor of the buyer and against the seller, and I 
am opposed to the whole of this tax upon auction 
sales, 

Mr. SIMMONS. The Senator’s objection goes 
to the whole matter. I do not philosophize about 
these matters. I recollect about the first man I 
ever heard give any direction in regard to making 
speeches, said that if a man found that there was 
a general public sentiment permanently settled in 
favor of anything, you should never controvert 
it; and therefore J do not mean to controvert this 
doctrine about taxing auction sales. You have 
heard what the Senator from New York has said 
of the most commercial city in the Union; they 
have got a State tax on austion sales. 

Mr. HARRIS. So they havein Pennsylvania. 

-Mr. SIMMONS. Everywhere, I presume. We 
have in our State. How they came to put it 
there, and what was the philosophy of it, I do not 
pretend to inquire and talk about. It has always 
been the notion that auction sales interfere with 
the regular and ordinary business of a community 
of merchants. Thathas been my instruction, and 
I believe it,and therefore I put a duty on auction 
sales. Ido not know whether there is any phi- 
losophy in it, and I do not mean to inquire about 
that, because I think a great many men before I 
was born inquired into it and settled it; and I shall 
not trouble myself about it. 

Mr.SUMNER. I shail not consider the gen- 
eral philosophy of it, nor shall I consider the ques- 
tion of the license of the auctioneer. The simple 
point is, whether the duty shall be as it was in 
the bill as it came from the House of Represent- 
atives, one tenth of one per cent., or whether it 
shall be one per cent. The Senator from New 
York has stated the extent to which this would 
bear upon the auctioneers of New York. He says 
it would kill the business there. I ask attention 
to a letter which I have in my hand with regard 
to the operation of this proposed tax on the busi- 
ness in anotherlarge city, Philadelphia, and I pre- 
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mise by saying thatit is a letter in which I place 
entire confidence: 

“I wish merely to makea statement in reference to auc- 
tioneers in this city, and will leave it for you to judge of 
the matrer. Auctioncers? charges in New York areas fol- 
lows: State duty on foreign goods, half of one percent. No 
duty on domestic goods, and no license. In-Philadelphia, 
duty on foreign goods, one and one half percent. ; and first- 
class auctioneers are charged $2,000 per annum per license 5 
this last is a charge entirely upon the auctioneer. You will 
see there isa great difference between New York and Phil- 
adelphia, the former having the advantage of the latter. If 
the tax proposed by the Senate of one per cent. on sales is 
laid, why, our business is killed at once. We labor under 
great disadvantage now to procure consignments from New 
York, because our State charges are so much higher than 
in New York. 

“The original proposition of one tenth of one per cent. 
wiil not be objected to; but the one per cent., as amended, 
will kill the auction business in this city, as it amounts to 
a prohibition. These are the facts of the matter.” 


I will simply add, that the writer of this letter 
is a gentleman who knows what he writes about, 
and { place implicit confidence in his statement. 

Mr. GRIMES. It is very evident that if the 
business of auctioneers is destroyed in the city of 
Philadelphia, it is not going to be in consequence 
of the passage of this bill, but in consequence of 
the local Jaw which prevails in that State. 

Mr. SUMNER, The two together. 

Mr. GRIMES. They tax there $2,000 as a 
license, and then one and one half per cent. in ad- 
dition. f 

Mr. SUMNER. On foreign goods. 

Mr. GRIMES. Iwas notin favor of the amend- 
ment proposed by the Senator from Rhode Island 
until I drew out the explanation which I did draw 
out from him, when f addressed a question to him, 
and that is the fact that these auctioneers receive 
two and a half per cent. 

Mr. SIMMONS. Ordinarily. 

Mr. GRIMES. Ordinarily two and a half per 
cent. from theirconsignors for the sales they make, 
while in the case of stocks they receive only one 
fourth of one percent. It seems to me, therefore, 
we ought to make the distinction which the Sen- 
ator proposes, and therefore I shall vote for it. 

Mr. FESSENDEN. I am satisfied in regard 
to this, as I was in regard to a good many other 
things. The matter was thoroughly examined by 
the Committee of Ways and Means of the House 
of Representatives. They examined all these ques- 
tions carefully upon testimony, and gave thorough 
consideration to the subject. They fixed the tax 
at one tenth of one per cent., and I was disposed 
to let itstand there unless I had some good reason 
to the contrary, some sort of statistics from some 
quarter or other that would lead me to change it. 
I believe itis a good rule to adopt in regard to 
many of these things, that itis not safe to let a 
single Senator make a change on- his own notion 
merely. Idid not objectto thisamendmentthe other 
day when it was offered, as it seemed to be gen- 
erally acceded to, because I was in a hurry to get 
on, and because of the reason for it stated by the 
Senator from Rhode Island. Lam convinced now, 
without making a speech about it, that we had 
better adhere to the tax fixed on auction sales by 
the Committee of Ways and Means, and adopted 
by the House of Representatives. 

Mr. SUMNER. [f hope that will be done. 

Mr. SIMMONS. I[tisa matter in which Í take 
no particular interest, but 1 knew the fact that 
auction sales were generally regarded in merean- 
tile circles as rather against the regular business 
of the country, and therefore I proposed to puta 
higher tax on them than was in the bill. I thought 
they were legitimate subjects of taxation; but upon 
reflection, inasmuch as there are pretty heavy 
charges on them in some of the States—I was not 
aware that the Pennsylvania tax was as high as 
has been stated by the Senator from Massachu- 
setis—I have concluded to put it at half of one per 
cent. I propose also to put one half of one per 
cent. on all wholesale sales. 

The chairman of the Committee on Finance 
assumes that the Committee of Ways and Means 
of the House of Representatives examined every- 
thing and heard from everybody. I do not be- 
lieve there ever was an auctioneer before them 
from the time of the inception of the bill until its 

passage in that House. Lam told there was not. 

i know there have been some here since we put 

on the duty of one per cent. that has stirred them 

up. I believe they will be perfectly satisfied with 

the same rate there is upon wholesale dealers gen- 

erally, with a discrimination in respect to licenses 
a 


that should discourage mock auctions. Ido not? 
suppose you can tax anybody in this country, 
and especially a wealthy and influential class, a 

half per cent, or one per cent., but you wake them 

up, and they will be here the next week. I have 

found that out. . 

I have no prejudice against auctioneers; but I 
say it is an anomaly in commerce that the same 
percentage should be put upon the sales of stocks 
as upon the sales of merchandise. I read every 
day the advertisements of Mr. Nicolay. He 
advertises frequently to sell $1,000,000 worth of 
stocks at auction. I do not know whether he 
sells them or not. He gets one quarter of one 
per cent. if he sells them; whereas men who sell 
foreign and domestic goods at auction have five 
per cent. forsales and guarantees. The invariable 
rule with auctioneers is to give two months less 
credit than is given at private sale. If the or- 
dinary credit is eight months, they give six; if it 
issix, they givefour. Anybody who knows any- 
thing about trade knows there is a half per cent. 
difference between guarantying afour months’and 
a six months’ note of the same man. You do not 
have to risk him more than two thirds of the time. 
I know enough about business to know that auc- 
tioneers can afford to pay a half of one per cent. 
if other merchants do, and pay for a license be- 
sides. 

I think the auctioneers who sell cargoes of goods 
are as respectable merchants as any in the coun- 
try. Ido not propose to tax them for the purpose 
of marking their business with the displeasure 


„of the Government, but I really believe they can 


stand the same tax that other wholesale merchants 
do. I think they can afford to pay one half of 
one per cent, on sales. When they sell five or six 
or fifteen millions of dollars’ worth in a year it is 
very convenient to go to them to get the tax. I 
do not want to scatter all over creation to geta 
few hundred thousand dollars when I can go in 
to Stewart, who sells $15,000,000 worth in a year, 
and ask him for acommission of a half of one per 
cent. on that. Itamountstosomething. I have 
no hostility to Stewart or any of these men; but 
those are the places, inmy judgment, to go to for 
revenue. 

The Senator from Maine has undertaken to give 
us a reason for not putting more than one tenth 
of one per cent. on sales of merchandise and 
stocks at auction, that there must have been some 
very close examinations by some committee. I 
say that in my opinion any committee who exam- 
ined it would’ come to a different conclusion. I 
move to fix the rate of duty on auction sales of 
merchandise at one half of one per cent., and let 
the duty on auction sales of stocks remain at one 
tenth of one per cent. 

Mr. McDOUGALL. I trust the suggestion of 
the chairman of the Committee on Finance will 
be accepted, and that one tenth of one per cent. 
will be the tax on all auction sales. 

The PRESIDING OFFICER, (Mr. CLARK.) 
Did the Chair understand the Senator from Rhode 
Island to move to amend the amendment? 

Mr. SIMMONS. Yes, sir; I moved to make 
the rate on sales of merchandise one half of one 
per cent. 

Mr. GRIMES. I think itis manifestly unjust 
to put on the same footing those who receive a 
commission of two and a half per cent. and those 
who receive a commission of one fourth of one 


per cent. I think the Senator from Rhode Island 
is right on this question. {ask for the yeas and 
nays. i 


The yeas and nays were ordered, 

Mr. CHANDLER. I think one half of one 
per cent. is a pretty high tax, and I hope the 
Senator will modify it and put it atone fourth. I 
think auctioneers can stand one fourth per cent., 
but one half will be rather heavy. The theory 
in regard to auction sales, as the Senator from 
Rhode Island says, has ever been that they inter- 
fere with the regular mercantile concerns, and, 
therefore, they have always been taxed by the 
States of the Union, I believe. If in New York 
they are already taxed by the State one half or 
three fourths per cent.,as has been stated, I think 
one fourth in addition will be as much as the busi- 
ness ought to be burdened with. I think one 
fourth of one per cent. would be about fair. 

Mr. SIMMONS. I pay great deference to the | 
Senator from Michigan about. commissions, and 
I will make this one quarter of one per cent.; but 


generaly, 1 shall try tö have this amen 
so as to fix this rate: half’; 
The PRESIDING OFFICE fhe’ Se 
from Rhode Island modifies his amendment'so 
to make'the tax one fourth of one pere 
Mr. SIMMONS. ` Yes; sir.” $ 


Mr. FESSENDEN.: Tagree to 
Mr. GRIMES. 
the yeas and nays; SE sete 

The PRESIDING OFFICER. ‘The ¢all:for: 
the yeas and nays may be withdrawn by unani- 
mous consent. The Chair hears no objections : 

The amendment to the amendment was agreed: 
to; and the amendment made as in Committee of 
the Whole, as amended, was concurred in. i 

‘The Secretary read the next excepted amend-. 
ment, which was to strike out section seventy-* 
three, in the following words: 


Sec. 73. And beit further enacted, That from dnd after 
the said lst day of July, 1862, there shall be annually levied, 
collected, and paid by any person or persons owning, pos=' 
sessing, or keeping any carriage, watch, piano. forte, or 
billiard table, the several duties or sums of money set down, 
in figures against the same respectively, of otherwise. spe- 
cified and set forth in schedule marked ‘A; viz“ $ 

SCHEDULE A. : Beas oy od 
Carriages, Watches, Piano Fortes, Billiard Tables, and Plate. 

Carriage, gig, chaise, phæton, wagon, buggy wagon, car- 
ryal}, rockaway, or other like carriage, the body of which 
rests upon springs of any description, kept for use; and 
which shall not be exclusively employed in husbandry or, 
for the transportation of merchandise, and valued at $50 or 
over, including the harness used therewith, when drawn by 
one horse, $1; carriages of like description drawn by two 
horses, and any coach, hackney-coach, omnibus, or four- 
wheel carriage, the body of which rests upon springs ofany 
description, which may be kept for use, for hire, or for pas- 
sengers, and which shall not be exclusively employed in 
husbandry or for the transportation of merchandise, valued 
at £50, and not exceeding $200, including the harness used 
therewith, drawn by two horses or more, $2; carriages of 
like description, when valued above $200 and not exceed- 
ing $600, $5; carriages of like description, valued above 
$600, $10; pleasure or racing vessels, known as yachts, 
whether by sail or steam, under the value of $600, 35 syachis 
valued above $600 and not exceeding $1,000, $10 5 and-for 
each additional $1,000 in value of said yachts, $10; gold 
watches, kept for use, $1; silver watches, kept for use, 50 
cents; on organs and melodeons kept for use or hire, valued 
at $50 or less, 50 cents ; valucd above $50 and notexceed~ 
ing $100, 81; valued above $100, $1 50; on: piano fortes,” 
kept tor use or hire, valued at $50 or less, 50 cents; value 
at above $50 and not exceeding $100, $1; valued at above 
$100 and not exceeding $200, $25 valned at above 200 
and not exceeding $300, $3; vained at above #300 and not 
exceeding $400, $4; valued at above $400 and not exceed- 
ing $500, $5; valued at above $500, 86: Provided, That no 
tax shall be laid upon any instrument of music mentioned in 
this section used in churches of public worship. Billiard 
tables, kept for use, $20; plate of gold, kept for use, per 
ounce, troy, 50 cents; plate of silver, kept for use, por 
ounce, troy, 3 cents: Provided, ‘That silver spoons or plate 
of silver, toan amount not exceeding forty ounces, as afore- 
said, belonging to any one person, shall be exempt from 
duty. From and after the lst day of May, 1862, there shall 
be levied, collected, and paid by any person, or persons, 
owning, possessing, or keeping a dog of any kind, a tax on 
every dog so owned or kept, G1. 

Mr. HOWE. [ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—ycas 27, nays 11; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Clark, Col- 
Jamer, Cowan, Dixon, Fessenden, Foot, Foster, Grimes, 
Hale, Harlan, Lane of Indiana, Latham, McDougall, Nes- 
mith, Powell, Rice, Sherman, Simmons, Stark, Sumner. 
Ven Eyck, Willey, and Wilson of Massachusetts--27, 

NAYS—Messrs. Chandler, Davis, Doolittle, Howard, 
Howe, King, Trumbull, Wade, Wilkinson, Wilmot, and 
Wright—il. 


So the amendment was concurred in: 


The Secretary read the next excepted amend- 
ment, which was on page 113, in section seventy- 
eight, to strike out the words “ and savings insti- 
tutions,” and wherever they subsequently occur 
in the bill. 

Mr. COLLAMER. I moved that amendment 
and it was carried in Committee of the Whole, 
but I have since had such information on the sub- 
ject as convinces me that it must undergo some 
modification. I find that the name of ‘ savings 
bank” or “savings institution,” being rather a 

opular: phrase, has been adopted by many bank- 
ing institutions of an entirely different kind from 
those known by that denomination in the part of 
the country in which I reside. Those are confined 
to taking care of small deposits, but I have inform- 
ation that there is an institution inSan Francisco 
called the “ Savings and Loan Society,” the de- 
posits in which are overtwo millions of dollars, and 
they pay over one per cent, a month. Money is. 
deposited there by tens of thousands of dollars 
daily, because the people get more interest there 


that 
Then I withdraw the call fo 


than elsewhere. lam also informed that at Louis- 
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ville ang other: places. they have what they call 
savings banks, which are yery profitable institu- 
tions, not founded: upon the deposits of small 
sums by laboring people like ours, and therefore 
Leannot. ask the Senate to strike out the whole 
provision astosavings banks, but I desire, in order 
to-save the point I am after, to add this proviso 
atthe end of the section; © o cna e 

(And provided further, That. nothing in this act shall be 
construed to include savings banks whose business it is to 
; receive and take charge of small deposits;and whose amount 
ofdfintial net profits does not exceed six per cent. upon those 
deposits. : ; , 

Mr, DOOLITTLE. Why use the term ‘‘small 
deposits?” : : 

“Mr COLLAMER.. That is not material, ex- 
cept as- matter. of description 
bank, T- do not care where it-is, does not make 
morethan six per cent. per annum—and our little 
savings banks make but five—they must be such 
as there is no occasion for laying any tax on. 
Then the large banks at Louisville and San Fran- 
cisco, who make much more, will not be excepted. 

Mr. McDOUGALL. The savings banks in 
San Francisco have large amounts of deposits, 
but they are deposited in small sums and depos- 
ited as savings. They are not speculative con- 
cerns; they are not banks of deposit and discount, 
except in a small way to keep active the money, 
and they-loan it out not upon discount, but upon 
‘mortgage securities; and six per cent. interest is as 
much interest as they expect to derive. 

Mr. COLLAMER. I think all gentlemen will 
agree with me that such companies as I have re- 
ferred to should be excepted. 

committee’s recommendation should be non-con- 
curred.in, and that the proposition I have now of- 
fered. should be adopted at the end of the section. 

‘The PRESIDING OFFICER, (Mr. Crank in 

the chair.) The Chair will so put the question. 
The first question will be on concurring in the 
amendment made as in Committee of the Whole, 
striking out the words ‘and savings institu- 
tions.’ `- 

The amendment was non-concurred in. 


The PRESIDING OFFICER. The Chair will 
now put the question upon adopting the proviso 
offered by the Senator from Vermont, to insert at 
the end of section seventy-eight, page 115: 


And provided, further, That nothing in this, act shall be 
construed to include savings banks whose business it is to 
reccive and take charge of small deposits, and whose an- 
nual net profits do not exceed six per.cent. on said deposits. 


: The amendment was agreed to. 


The Secretary read the next excepted amend- 
ment, which was to strike out section eighty, after 
the enacting clause, in the following words: 


That on and after. the lst day of May, 1862, there shall be 
peig for in respect of every insurance from loss or damage 

¥ fire which shall be made, renewed, or continued, or 
which shall be indorsed upon any open policy, by any com- 
pany or its agents, or by any association or individual after 
this act shalt take effect, a duty of ten cents upon each and 
every $100 insured for one year, and at and after that rate 
for any fractional part of $100, and for cach and every year, 
or fractional part of One year, as well as for any number of 
years for which the insurance shall be made, renewed, or 
continued, or shall be indorsed upon any open policy: Pro- 
vided, however, That any such insurance made, renewed, 
or continued, by any company or its agents, fora period of 
time not limited, shall, for the purpose of this act, be taken, 
and be deemed to be an insurance for ten years; aud for 
and in respect of every insurance from loss or damage, 
which shall be made, renewed, or continued, or which shall 
be indorsed upon any open polley by any marine or inland 
insurance company, or its agents, or by any association, or 
individual, after this act shall take effect, a duty of one dol- 
Jar upon every $100 of premium on such insurance, and at 
and after that rate for avy fractional part of $100 of pre- 
mium for any insurance made, renewed, or continued, or 
indorsed upon any open policy. 


And in lieu thereof to insert: é 

That on the Ist day of October, A. D. 1862, and on the 
first day of each quarter of a year thereafter, there shall be 
paid by each insurance company, whether inland or marine, 
and by each individual or association engaged in the busi- 
ness of insurance from loss or damage by fire, or by the perils 
of the sea, the duty of three per cent. upon the gross receipts 
for premiums and assessments by such individual, associa- 
tion, or company during the quarter then preceding; and 
like duty shall be paid by the agent of any foreign insurance 
company having an office or doing business within the 
United States. 

Mr. SUMNER. 
made in committee, 
three per cent: 

Mr. FESSENDEN. Do you want that on fire 


insurance? You want to make a distinction be- 
tween fire and marine, I suppose, 


Mr. SUMNER. Yes. 
Mr. FESSENDEN, The Senator will notac- 


I renew the motion which I 
to substitute one per cent. for 


If any savings ` 


I desire that the | 


complish his object by striking out “three” and 
inserting ‘‘ one,” because then he strikes down 
the tax on fire insurance. Everybody is satisfied 
with that rate of duty on fire insurance. He ought 
to have gone through and made the other neces- 
sary alterations. 

:Mr. SUMNER, I beg the Senator’s pardon. 
In the debate that occurred some days ago, the 
two. were treated alike.. I made the proposition 
myself, and it was precisely the one which I make 
now, to substitute * one’ for “three.” . 

Mr. DIXON. Do I understand the Senator 
from Maine to say that everybody was satisfied 
with three per cent. on fire insurance? 

Mr. FESSENDEN. I understood it so. The 
debate that occurred was on the proposition with 
reference to the stamp on the policy. 

Mr. SUMNER, [beg the Senator’s pardon, 
it was on my motion; and the debate occurred 
here at this place on my proposition to substitute 
“one”? for “ three,” and it was equally applica- 
ble to insurances on fire and at sea. The words 
‘tor for life insurance” had been previously struck 
out. Then I moved to substitute “one”? for 
“three.” Ihave no desire to go into that argu- 
ment again now. It was very extensively consid- 
ered before. The tax of three per cent. 1 think it 
was satisfactorily shown was too high, and it was 
further shown thatit was one of the cast-off taxes 
of England, England kept it up for a long time 
until finally her experience has been such that she 
has been induced to lay itaside, and now it is pro- 
posed to us to take it up. 

Mr.SHERMAN. Notatall. The repealing 
act is not a law in England. There has been a 
majority vote in the House of Commons; at least 
the Senator quoted from a paper that a majority 
of the House of Commons had pronounced against 
it; but that is all. 

Mr. SUMNER. The House of Commons pro- 
nounced against it certainly. 1 think, therefore, 
1 did not use too strong language when I said it 
was a cast-off tax of England. It has been pro- 
tested against, as the Senator knows, repeatedly, 
for several years, as an injurious tax, as a tax 
upon a tax, a tax upon a premium, and asa tax on 
something which was in itself almost a charity. 
Insurance has in ita certain charitable clement, in 
which respect it differs from other business, and 
on that account the tax has been for many years 
protested against in England, and at last that pro- 
test has ripened intoa vote of the House of Com- 
monsagainst the tax; and now, withina few weeks 
of that vote in the House of Commons setting that 
tax aside, we are asked here totakeitup. Icall it 
therefore a cast-off tax of England which we are 
asked to adopt. I hope we shall not do it. 

Mr. DIXON. [have already taken up as much 
of the time of the Senate on this subject as I 
ought perhaps to do, and I do not propose now 
to.occupy more than a very few minutes. I de- 
sire to call the attention of the Senate particularly 
to this subject, and to have the intelligentand de- 
liberate voice of the Senate upon it. The proposi- 
tion is to tax fire insurance companies—and I speak 
now particularly in reference to them, although 
the same principle applies to the othcrs—at the 
rate of three per cent. on their entire receipts for 
premiums. As I said afew days ago, that amounts 
In nearly all cases to at least twenty per cent. on’ 
their profits in years when they make profits. If 
they make no profits, of course, it is a heav 
burden, Take the Jast year; look at the condi- 
tion of things then. The business of insurance 
has been spoken of as a very profitable business. 
I have the return of the fire insurance companies 
to the comptroller of the State of New York for 
the year 1861. It includes the returns of the com- 
panies in New York, and all other companies in 
other States which do business in the State of New 
York, and I wish to call the attention of the Sen- 
ate for a few moments to one or two figures on the 
subject. The whole amount of premiums received 
in 1861 by the companies out of the State of New 
York was $5,116,134. The amount of expendi- 
tures, including losses and the expenses of con- 
ducting the business, without any reference to 
profits or any reference to dividends, of the same 
companies for the same time was $5,194,108, leav- 
ing a loss actually to these companies. They 


_paid out $5,124,108, while they received $5,116,134 | 


in trust for the insured to pay losses, and they 
had no other means of paying losses except by 
a resort to their capital, They paid out the whole 


of that sum in losses and expenses. Now, it is 
proposed to tax them on that sum three per cent, 
on the $5,000,000 which they received and actu- 
ally paid out. Ido not ask the Senate to exempt 
them. from taxation because their business was 
that year unfortunate, and still continues so. 1 
only ask that a reasonable amount be placed upon 
them. Isay that one percent. on that $5,000,000 
is all that they ought to be required to pay. That 
is a verylarge percentage, because they made no 
profits. If you take the companies in the State 
of New York, you will find a similar state of 
things, although they did, to be sure, make some 
profits during that year, but very slight. I will 
take a single instance: take the Phanix company, 
which was referred to the other day by the Sen- 
ator from Ohio as having been very fortunate. 
That company received $379,459 in premiums. 
It paid out, in. expenses and losses, $413,000; 
more than the whole amount of receipts. I ask 
the Senate if it is right that that company, one of 
the most prosperous in the country should pay a 
tax on the amount of its losses; for that is the 
proposition. It received a certain gross amount 
of premiums, it paid out more than the whole, 
encroached on its capital, and now you propose 
to tax it. Isay it is an unjust basis of taxation; 
but if you take that as the basis, you ought not 
to go over one per cent. 

Mr. LATHAM. I should like to ask the Sen- 
ator from Connecticut a question. I want to ask 
him whether the instances he cites are fair aver- 
ages of several years; because, according to his 
showing, the business of insurance is evidently a 
losing business, and the companies are merely 
keeping up their institutions for public accommo- 
dation, and are losing annually. 

Mr. DIXON. I will answer that. It is more 
than a fair statement, There have been years in 
which a few companies have made money, but I 
assert here to the Senator and the Senate that the 
business has generally been disastrous. That, 
I think, is the experience of the country. The 
companies very frequently break. I stated the 
other day that if you take the case of the most 
fortunate company in the country, its dividends, 
taking the whole fifty years of its existence, have 
not exceeded seven per cent.; and that isa remark- 
able case; itis the exception. The business of 
these companies is well known to be extremely 
hazardous. Some years they make money. When 
they make large amounts of money, it is an ex- 
ception, . The general rule is that they have not 
been fortunate. I have here a list of the market 
prices of the insurance companies’ stocks in Hart- 
ford, which are as profitable as any, and if the 
Senate will look at them, they will see that they 
rule, with two exgeptions, below par. They vary 
from ninety to fifty. Thatis the price of the stock 
at this time; and only two are above par. But I 
am not asking that these companies shall be ex- 
empted from taxation. I merely desire the Senate 
to place upon them a proper rate of taxation. 

What will be the amount received under this 
tax—this rate of three per cent.? The business 
of insurance in the single city of Hartford, a sin- 
gle interest, in a single place, will pay under the 
proposed taxation $120,000a year. Itseems to me 
that interest ought not to be expected to bear that 
burden. They may do it one year, but can they 
continue for a series of ten years to pay $120,000 
ayear? One per cent., if itis fixed at that, will 
make them liable to a tax of $40,000 a year, and 
that they are willing to pay—$40,000 from a sin- 
gle interest in a single town. IL think Senators 
will see that I do not desire them to be exempted 
from taxation. I desire them to pay a liberal tax, 
a heavy tax; and I say $40,000 a year from a sin- 
gle interest in a single town is a heavy rate of 
taxation. 

It is said that if this rate of tax, three per cent., 
is laid on the companies, they will place it upon 
their customers, they will raise their rates of in- 
surance. Even if that should be the result, lam 
not certain that that is a mode of raising money 
which ought to be adopted, by taxing those who 
insure their property; but I say to the Senate that 
will not be the case; the fact is that the competi- 
tion is so great, as I said a few days ago, the 
rivalry between the companies is so great that 
they cannot raise their rates. The result will be 
that many of the companies will die out. About 
half the companies, the minor companies, the 


' weaker companies, the more feeble will say, ‘* we 
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will insure your property at our present’ rates, de- 
ducting the tax,” in order to obtain the business, 
and all the companies will-be obliged to do-it, so: 
that the burden will rest on- them. I do notthink 
it makes much difference where the burden falls, 
pore the rate is unreasonable. I say itis too 
high. The amount which they are willing to pay 
is one per cent.; that they will cheerfully pay, 
although I think-itis a high-rate, and thatamount 
as I have already shown raises a large sum, and 
itis as much as the Senate ought to require from 
that one interest. . 

~ Mr. COLLAMER. I wish to ask a question 
in relation to the Hartford companies. ‘There is 
the Etna and another large one, two great compa- 
nies there. Iask the gentleman what the stocks 
of those companies, that cost $100 a share, are 
worth now? 

Mr. DIXON. I will inform the Senator. Ihave 
the list here. There are in Hartford nine compa- 
nies; two of those companies are very profitable; 
the Etna company’s stock is now quoted at $160 
per share, 

Mr. COLLAMER. How much have the div- 
idends been? i 

Mr. DIXON. Ihave stated that the dividends 
averaging the last fifty years have been at the rate 
of seven per cent.,as lam informed; but 1 can 
tell the Senate that for nearly twenty years there 
were no dividends; and since my recollection the 
stock has been given away. Ihave myself had 
‘it offered to me. For a period of twenty years 
there was not a dollar of dividend. 

Mr. COLLAMER. How much was actually 
paid in on the $100? ' 

Mr. DIXON. [stated a few days ago, and'I 
will state again, that that company is an excep- 
tion to the general rule. It has been extremely for- 
tunate. It began with a capital of only $150,000, 
and its capital now is $1,500,000, which has been 
mostly made by profits. It has, it is true, en- 
riched its original proprietors. Ido not know of 
one other company in the United States, out of 
some three or four hundred, which has had any 
such experience, That company is now doingan 
immense business, and can bear this tax; and l will 
say further to the Senate, that that is not a com- 
pay which has interfered here in this matter; it 
has addressed nobody, so far as I know; itis the 
smaller, the minor, the weak companies that have 
complained. 

Mr. COLLAMER. Has there not been an- 
other company formed in Hartford since the Etna, 
and in operation now, which has gone on at about 
the same rate? 

Mr. DIXON. There is one other which has 
been very fortunate, though it has not gone on at 
the same rate—the Old Hartford. Its capital is 
about five hundred thousand dollars, and that is 
nearly all made up of profits. I will state in op- 
position to that the case of the Protection com- 
pany, which began with the Etna, with a capital 
of $300,000, the whole of which was lost. 

Mr. COLLAMER,. How much was actually 
paid in on the share in the Etna company? 

Mr. DIXON. [suppose in the origin about 
ten dollars a share. 1 believe that was the fact; 
Iso stated the other day. I say that isan ex- 
ception; it has been extremely fortunate; but look 
at this other list, if the Senator will give me his 
attention a moment. Here are seven other com- 
panies in Hartford, with capitals of $200,000, 
every dollar of which has been paid in by the 
stockholders. The Legislature of Connecticut 
for the last ten years, in chartering an insurance 
company, has required them to pay up the whole 
amount of their stock. You cannot now startan 
insurance company in Connecticut or anywhere 
else, with any idea of obtaining any business, 
without paying up the whole amount of your 
capital. ‘The laws of the several States require 
it; they will not allow agencies from companies 
which.do not. There are now seven companies 
in Hartford, the stock of every one of which is 
below par, struggling to do business, struggling 
for an existence. By their returns “for the last 
year, and I think for two years past, they have 
paid out more than their receipts, in losses and 
expenses. These are the companies which say 
to you that they think they ought not to be taxed 
more than one per cent., and the case of these 
great, rich corporations is brought up in opposi- 
tion. It ig a matter of indifference to them. Lam 
not sure but that the Etna company would prefer 


it; at any rate, I think itis for their interest thata 
heavy taxshould-be laid'on the small companies, to 

break them down. They-are independentand pow- 
erful, and a great, powerful corporation,-as: the 

Etna is, with a million and a half of capital, and 

assets amounting to nearly two millions, can bear 

this tax; buthere are in that same city seven com- 
paratively feeble companies, their capital is all 

paid in and safely invested, but they are. doing 
business under low rates, at.rates which do not 
pay; their returns show it; the price of their stock 
shows it; the price of the stock, as I have said, 
varies from fifty to ninety, and the returns show 
that they have paid out more in losses than re- 
ceipts. These are the companies in whose behalf. 
I appear. Task the Senate whether it is right to 
place on the whole insurance interestof the United 
States a tax of three per. cent. on their gross re- 
ceipts, because one or two giant companies have 
made immense sums of money? That is all I 
have to say on the subject. : 

Mr. GRIMES. The argument of the Senator 
from Connecticutisbased principally on theground 
that insuring is a very hazardous and unprofitable 
business. Well, itis very hazardous; there is no 
doubt about that; but it is not a bit more bazard- 
ous or unprofitable than selling goods, or manu- 
facturing. IfI remember rightly, I saw it stated in 
Hunt’s Merchants’ Magazine some years ago that 
ninety-three outofevery one hundred men whoem- 
barked in business as merchants, at some time or 
other failed, and I think I have seen it stated else- 
where at a larger proportion; that even as high as 
ninety-seven out of every one hundred men who 
embarked in business at some period of their lives 
failed, and that the.same rule applied to manufac- 
turers. Now, the same argument of the Senator 
from Connecticut, which would exempt these in- 
surance companies from being taxed three per 
cent. upon their sales—for this is a sale; itis a 
sale of a policy of insurance—would cause the 
Senate to exempt every manufacturer in the coun- 
try, and every merchant in the country, because 
he is engaged in a hazardous business.. 1 would 
like that Senator or somebody else to show me 
the distinction between the two cases. If we are 
going to pass this bill and retain the taxation on 
manufacturers and merchants, with what reason 
is it that we are asked to strike out this tax upon 
insurance companies? 

Mr. DIXON. One word in reply to the Sen- 
ator from Iowa. In the first place, as to this being 
a tax on the companies, the Senator takes the 
ground that the tax is not paid by the companies, 
I suppose; that is the ground which he took in 
regard to manufacturers. 

Mr. GRIMES. [Itis paid by the company or 
the manufacturer, equally in each case. I know 
that finally the greater portion of it falls on the 
consumer, 

Mr. DIXON. If the merchant who pays a 
premium to have his property insured, has to 
pay an additional rate in consequence of this tax, 
the tax falls upon him, and not upon the com- 
pany. 

Mr.GRIMES. The two cases, I take it, stand 
exactly alike. It may be that a part of the charge 
imposed on the merchant and on the manufac- 
turer comes out of the customer, as I have said, 
and so a part of this will come out of the insured; 
but in the first place it is paid by the company. 

Mr. DIXON. I do not wish to follow up that 
argument. I will barely dwell on another point, 
and then I shall not detain the Senate further. 
The Senator speaks of this being a profitable busi- 
ness. <A hazardous business must be profitable 
in certain cases. Gambling is hazardous, and 
sometimes there are great profits. The fact that 
this is a hazardous business makes it profitable to 
some companies. Ifa hundred companies start 
at once, the very fact of the hazard of the busi- 
ness will pile up money in the coffers of some of 
the companies, while perhaps most of them will 
be beggared. That has been the experience of 
these companies. One or two have made im- 
mense sums of money and enriched their pro- 
prietors, while the others have failed. 

The Senator speaks of my desire that they should 
be exempted from taxation. Iask no such thing; 
I ask that they shall be properly taxed; that a rate 
of taxation reasonable and just shall be fixed upon 
them. The rate proposed here is three per cent, 
on the gross receipts, which, as I have said, takes 
from a single interest in a single town, $120,000 


tax, Everybody knows: that: the larger 
on which a commission is paid, the lessg 
the commission is.: Here is a yastsum-on 


Three per ‘cent. may seem’ small ‘as a tax, but- 
when it is laid on.an immense sum, it amo nts.to. 
avery great aggregate, The insurance companies... 
of this country receive an immense ‘amount of 
‘premiums; their receipts in gross are enormous; 
and it is upon those gross receipts that you pro- 
pose to tax them. Their outlays.also are enor- 
mous; as I have shown you, in many years, thë 
whole amount of receipts ‘is paid. out, and sül 
you propose to tax them upon those. receipts. 
Now, I say, having adopted. this enormous.basis 
of taxation, the amount of their gross receipts, 
one per cent. upon that is sufficient as a tax., If 
you go as high as three per cent., in my judgment. 
you actually endanger the safety of these compa- 
nies. Many of them will be crippled by it. They 
are now insuring at as low a rate as they can af- 
ford under the great competition in the business, 
If you take three dollars out of every hundred 
they now receive, in addition to all-their other ex-: 
penses, you will put on them a burden which É 
think they ought not to be expected to bear. 

Mr. FESSENDEN. This matter in regard to 
fire insurance companies was very fully argued 
the other day, and the Senate by a very decisive 
vote decided to retain the whole clause, 

Mr. SUMNER. There was no division. 

Mr. DIXON. I stated expressly that I would 
not call for a division, but would wait until we 
came into the Senate. 

Mr. FESSENDEN. That may be; but I 
thought the matter was very well settled. There 
is a difference between the. two classes of. insur, 
ance to which I wish to call the attention:of the: 
Senate. In the House bill the tax put upon fire 
insurance companies: was ten cents on $100. |: 

Mr. SIMMONS. On the policy.: ee: 

Mr. SHERMAN. It was ten cents for the $100 
on the amount insured. : 

Mr. FESSENDEN. And then, there was a tax 
on, the policy itself. At the same time that they 
put that. tax on fire insurance companies, they 
provided fora tax of but one percent. on the gross. 
receiptsof marine insurance companies. The Com- 
mittee on Finance came to the conclusion that the 
House of Representatives had.made a mistake; 
that they had made too greata difference between 
the two species of insurance; and we had the mat- 
ter very fully investigated before us.- The fire in- 
surance companiescame largely represented. They 
called a public meeting in New York of the repre-- 
sentatives of fire insurance companies all around, 
and delegates came here and-appeared before our 
committee, and there the matter was talked over. 
When we told them that we had concluded: to 
change the whole thing, and put only three per 
cent. upon them, they seemed to be exceedingly: 
well satisfied. They said that was what they had 
come on for. They thought it was rather higher 
than it ought to be, but that was what they came- 
for, and they went away apparently very. much 
satisfied; and it was not until after the Troy fire, 
where they had very heavy losses which injured 
some of the companies very much, that we heard 
anything more with reference to-changing it from 
three per cent. They then said some of re compa- 
nies had paid a large portion of their capital, and it 
had come hard on them.. Undoubtedly it will be 
so fora yearortwo. Wemade a pretty great re- 
duction in bringing the tax down to three per cent., 
and did not dream at that time that we should ever 
hear a word more from the fire insurance compa- 
nies on the subject. With regard, however, to 
the marine insurance companies, there has been 
a protest from the beginning. it has been con- 
tended that the marine companies stood on a dif- 
ferent footing; and the Committee of Ways and 
Means of the other House originally put one per 
cent. upon their receipts. It was so fixed upon 

several considerations. J cannot better express it 
than by reading a letter that I have received from 
a gentleman who came on here recently as their 


agent. They have protested all the time that the 
business of marine insurance would. be.ruined if 
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we imposed'a tax of three per cent. on them, and 
he states his reasons, which I will read: 

iE In behalf of the underwriters of the city of New York, I 
respectfully ask the privilege to make the folowing sug- 
gestions: £ A 

°- By section eighty-one of the tax bill, as reported in the 
Senate; atax of “three per cent. is levied-on the dividends 
made’ by insurance companies. 

«By section eighty three, a further tax of three per cent. 
is Jevied upon the gross receipts of the companies. 

« By the stamp duties (or duties on policies, checks, &c.,) 
a farther sum, large iu the aggregate, is exacted. 

. &Thesecond item—tax on gross receipts—the underwrit- 

ers feel to be oppressive and unjust. Itnot only increases 
the tax ou ‘their dividends (which are in fact their only 
property) to six per. cent., but levies a further tax of three 
per cent. upon the money paid by.them for losses. Jt would 
searcely be maintained to be just to tax a merchant for his 
cargo which never arrives. ‘That would be pronounced a 
levying a tribute from misfortune ; yet this section does 
demand. a tribute of three per cent. upon shipwrecked 
property. 

i The New York underwriters paid, during the past year, 

~ $7,689,001 53 for losses. This consumed all the receipts of 
some of the companies, and a considerable portion of the 
receipts of all. 

«The proposed law, if it had been in operation last year, 
would have required to satisfy the tax an average of twenty- 
four and a haif per cent. of all the funds not expended for 
losscs-—the lowest percentage being twelve anda half, and 
the highest thirty-nine and a half. 

“It is a mistake to suppose that this is simply a mode of 
taxing the merchants. ‘Che competition is already so close 
between English and continental underwriters and our own, 
that afraction of a penny may easily turn the scale. 

“ Now, in all matters of public moment, the history of the 
New York underwriters shows their action to have been 
beneficial. They sustain life-saving associations, and va- 
rious charitable and beneficent organizations. Moreover, 
as concentrating a large capital, under control loyal to the 
Government, assuredly the Government has a deep interest 
in refraining from that which wiil crush them, and thereby 


throw their vast business, with all its attendant benefits, 


into foreign and hostile hands. The past year has proved 
these benefits, by the aid rendered to the Government by 
them in every possible way. 

"pis is a matter of serious importance to the commerce 
and welfare of the country, and that must be my apology 
for urging these considerations. 

s'There are several minor objections, suchas the exaction 
of quarterly returns, from which a wholly delusive state of 
accounts would ensue; but it would seem that the simple 
fact that the Government would demand twenty-four and 
a half per cent. on all the profits (which are also the capi- 
tal) of these’ companics, is suflicient to make manifest the 
injustice of the proposal.” 


Mr. McDOUGALL. Let me ask where the 
distinction is between fire and marine risks— 
whether the same reason does not apply to poli- 
cies against loss by fire as well as by shipwreck? 

- Mr. FESSENDEN. Fire risks do not enter 
into competition with foreign companies. . 

Mr. McDOUGALL. l understand they do 
very extensively. 

Mr. FESSENDEN. [think not. ` I can only 
state what appeared to the committee. While this 
was insisted upon, and we were advised that the 
effect of this tax upon marine insurance would be 
to destroy the business, which we did not want 
to do,*there was no such pretense with regard to 
the three per cent. on fire insurance; but l repeat 
what I said before: when we notified them that 
the tax would be three per cent., I inferred from 
the appearance of the gentlemen, and from what 
they said, that they were satisfied. As I said, I 
heard nothing further against it until after the 
Troy fire. My own conclusion—I do not pre- 
tend that it is correct; I only give it for what it 
may be worth—after all the consideration I have 
been able to give the subject, is that the tax on 
fire insurance ought to remain where it is, and 
that the tax on marine insurance ought to be re- 
duced to one and a half per cent. 

Mr. DIXON. I think the Senator from Maine 
is mistaken as to the feelings of the underwriters 
on this subject. I know he is, because they told 
me how they felt, and they told me expressly that 
they were gratified that the tax was reduced; and 
if the Senate understood the point from which it 
was reduced, they would not wonder at that ex- 
pression of gratification. The proposition in the 
first place amounted to a tax of over ten percent. 
on their gross receipts, which would. have been 


utter ruin to every company in the United States. | 


I do not know a company in the United States that 
could continue business a year if ten per cent. of 
their gross receipts were taken as a tax. When 
they were informed it was reduced to three per 
cent., they certainly expressed gratification, not 
at the rate of three per cent., butatits having been 
reduced so much. > 
When I was upbefore I did not state to the Sen- 
ate the amount of gross receipts of the insurance 
companies in the United States.. The return be- 
fore me shows that the companies reporting to the 


State of New York received $12,000,000. That is 
the basis of this tax, and you propose to exact 
from them three per cent. on $13,000,000. The 
companies of che United States probably received 
twenty-four millions of dollars in premiums, for! 
presume that not more than one half the com- 


| panies. are represented in this table; but put it at 


$20,000,000; thirty per cent. on that is $600,000 
a year, to. be taken in taxation from this one in- 
terest. Is it not enormous? 

The letter which was read bythe Senator from 
Maine attempts to show a distinction between ma- 
rine premiums and fire premiums; but the very 
same reason given there why marine insurance 
companies should not be taxed on their gross re- 
ceipts, applies to firecompanies. It isnot profits. 
It is a cargo that has not yet come in; it has not 
been received; it is not received until the end of 
the year, and they may have to pay it all out. 

Without taking up more time, I barely wish to 
repeat this idea, that the basis of taxation is im- 
mense, is enormous, and therefore a tax of one 
per cent. amounts to a very large sum; and a tax 
of three per cent. amounts, as I think, to a ruin- 
ous sum. 

Mr. KING. The disposition to meet the exi- 
gencies of the times is universal in the country, 
and although it is natural and we may expect that 
each large interest which is to pay a very consid- 
erable proportion of the tax should desire to make 
its own burden as light as in its own judgment 
would be only a fair tax, there has, in the main, 
been a very general disposition all around to meet 
the burdens that disinterested and impartial per- 
sons have distributed to them. I think, however, 
that in regard to the marine insurance companies, 
the course suggested by the chairman of the Com- 
mittee on Finance isproper. The principle is to 
put the taxes on interests which can meetand pay 
them conveniently for themselves; and, by wise 
discrimination, not to impose a tax on a busincss 
that would interrupt and prevent its continuance. 
That is a proper discrimination. No matter what 
the wealth or profits of a concern may be, if by 
taxing it you destroy it, the tax becomes unprofit- 
able and the country loses its business. There- 
fore the difference which the Senator from Maine 
takes between the fire insurance companies and 
the marine insurance companies I think is well 
taken. Itis a notorious fact that there is a great 
deal of competition between our own marine in- 
surance companies and foreign marine insurance 
companies in the ports to which our vessels go. 
It is a matter of very little importance to the mer- 
chant in which of the ports he insures. The in- 
surances areopen. A mere note from the merchant 
to the insurers effects a contract or agreement for 
insurance, and the whole matter is afterwards set- 
tled. The business is done, in the first place, by 
noting the name of the ship on which the insur- 
ance is made and the nature and quantity of the 
cargo, and that note may be sent to a London or 
a Liverpool insurance company just as well as to 
one in New York or Boston. The competition is 
very sharp between the foreign companies and 
our own as to who shall have these insurances. 
A duty of three per cent. on the gross receipts of 
our companies will bea very heavy difforence as 
against them, in favor of foreign companies. In 
my opinion, our marine insurance companies 
should be exempted, for the reason that this tax 
will probably deprive them of the business and 
send itto European ports. Fire insurance is a 
business which willcontinuein tecountry. Most 
of us are, probably, insurers against fire; Lam, to 
some extent, myself. The tax on fire insurance, 
in my judgment, is not unreasonable; and the fact 
that the companies were satisfied with the reduc- 
tion is a very good reason, in my judgment, why 
the tax should be retained as it is in the bill. 1 
would vote to relieve the marine insurance, as we 
have, in some instances, on the solicitation and 
suggestion of persons who have the best knowl- 
edge in relation to particular manufacturing es- 
tablishments, made discriminations in relation to 
them, because nobody desires to imposea burden 
that cannot be borne, one that would strike the 
business out of existence. The question of cot- 


ton, about which I had a good deal of feeling, is | 


one which has been arranged in thatway. If the 
estimates in relation to the results of these taxes 
have been correct, the action of the Senate has 
been right, because these taxes will be levied 
where they can be collected. 


Mr. SIMMONS. I recollect-the circumstance 
to which the chairman of the committee alludes of 
men connected with the insurance companies com- 
ing before the committee. According to the bill as 
it came from the House of Representatives, the tax 
averaged about twenty per cent. on their gross 
receipts, and of course when they got it down to 
three percent. they felt very much relieved. That 
was perfectly natural; but I had an engagement 
that day to go into the city at twelve o’clock, and 
as I was walking down the street those three gen- 
tlemen overtook me. I said to them ‘* I am very 
glad we have arranged this matter so that you are 
satisfied.” ‘* Not satisfied,’’ said they, ‘but a 
great deal better satisfied with three per cent. than 
with twenty.” They thought the three per cent. 
too much on their gross receipts. 

I have always thought that the true policy of 
taxing any of these companies was to tax their 
profits. For instance: if an insurance company 
had met with a great many losses and lostall they 
received that year, it seemed to me very hard to 
tax them for what they had not got, because they 
had done a good deal of business and happened 
toloseit. I have always thought, therefore, that 
a tax of three per cent. on the net earnings of 
an insurance company would be more equitable 
than to tax its gross receipts. Then those com- 
panics that make so much profit would pay a good 
deal, and those who made nothing would not have 
topayanything. Thatalways looked to me to be 
the equitable mode of assessing this tax. I never 
owned a dollar’s worth of insurance stock in my 
life, nor do I ever expect to; but I would like to 
see this tax, as the Senator from New York says, 
so levied that it would not drive people out of the 
business. All over the country there are agencies 
of great London and Liverpool concerns, for in- 
suring against fire as well as marine risks. I 
always insure in our own offices, for I know 
them better; but a great many people insure in 
offices in Europe. For my own part, L never could 
seç the difference which some other Senators who 
are more sagacious than I am, observe between 
marine and fire companies. If a marine office 
makes twelve per cent. profit upon its capital and 
a fire office makes twelve per cent. profit, I do not 
know why they should not be taxed alike on 
profits; but I agree in case of gross receipts it is 
different. I think a table was shown me for the 
whole State of New York, that the premiums re- 
ceived from marine risks were about ten millions 
of dollars, and the losses about nine millions of 
dollars. There was a great proportion of the re- 
ceipts paid out again for losses. Ido not know 
anything about the aggregate profit of the fire in- 
surance business. All I know is that I have heard 
in our part of the country that the Etna company 
has made a monstrous sight of money, and the 
Hartford also. Itis avery strong company. Now 
as to mutual offices, the provisions of this bill 
struck me as very singular, I have not read them 
particularly, but I think it is provided that the 
receipts of mutual offices should be taxed three 

er cent. Is that so? 

Mr. COLLAMER. It is, and I was just draw- 
ing something with a view to amend that. 

Mr. SIMMONS. Thatstrikes me as very sin- 
gular. I have been insured in a mutual office a 
good many times, Wegive premium notes, and 
when there is a loss itisassessed among the mem- 
bers. It seems to me very singular when I am 
assessed $100 on my premium note, that the Gov- 
ernment should tax me three dollars more because 
I have lost $100. 

Mr. COLLAMER. Tam drawing an amend- 
ment that will relieve that. 

Mr. SIMMONS. Iwas merely expressing my 
surprise at it. It will not hinder you from reliev- 
ing it. I wish the chairman of the committee 
would consent to put this tax on the net profits, 
instead of the gross receipts. 

Mr. FESSENDEN. That would bea different 
tax from what we haveonanything else. Itshould 
be uniform. . 

Mr. McDOUGALL. I regard this as one of 
the extraordinary taxes contained in this extraor- 
dinary bill, and it cannot be better proved than 
by the letter which the chairman of the Commit- 
tee on Finance has read in relation to the tax on 
marine insurance companies. He makes a dis- 
tinction between the two, which certainly is not 
justified by the letter on which he founds the ex- 
ception. wili call the attention of the Senate to 
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this very handsome and fair statement. of some 
“points of this case: 

“ By section eighty-one of the tax bill, as reported to the 
Senate, a tax of three per cent. is levied on the dividends 
made by insurance companies.” 

That is, a tax of three per cent. on all that is 
received from the capital investment: 

+ By section cighty-three a further tax of three per cent. 
is levied upon the gross receipts of the companies.” 

“ By the stamp duties (or duties on policies, checks, &c.,) 
a further sum, large in the aggregate, is exacted.” 

“The second item—tax on gross receipts—the under- 
writers feel to be oppressive and unjust. It not only in- 
creases the tax on their dividends (which are, in fact, their 
only property,) to six per cent., but levies a further tax of 
three per cent. upon the money paid by them for losses.” 

Why not as well tax three per cent. on the house 
burned down or the merchandise consumed by 
fire, as the ship that is lost atsea? Itis the same 
thing exactly. 

“It would scarcely be maintained to be just to tax a mer- 
chant for his cargo which never arrives. That would be 
pronounced a levying a tribute from misfortune; yet this 
section does demand a tribute of three percent. upon ship- 
wrecked property.’? 

This is a very exact and handsome statement 
of an argument, and it cannot be escaped from. 
Now, sir, you charge three per cent. upon every 
dollar of revenue derived in the form of dividends 
from investments in insurance companies. 

Mr. COLLAMER. That is not in this bill. 

Mr. McDOUGALL, Yes, sir; in this bill there 
is a tax of three per cent. imposed on the revenue 
derived from dividends. Then you charge them 
three per cent. on their gross receipts per annum. 
For the present year the gross receipts will be less 
than what they pay out; therefore, you will tax 
them the three per cent. out of the capital of the 
companies this year. They will not receive as 
much as they will be compelled to disburse—I 
mean as a body, and you must treat them in the 
aggregate. The heavy losses by fire will be more 
than equal to the receipts of this year, and you 
will tax them three per cent. on their gross re- 
ceipts. Now, taking last year, a tax of three per 
cent. on their gross receipts would be twenty per 
cent. on the entire dividends of fire companies; 
and there would be a tax of twenty-three per cent. 
on the entire revenue to be derived from fire in- 
surance companies. 

I have said here from the first, and I say again, 
that the whole tax upon insurance is wrong, for it 
is a tax upona tax for protection. We are taxed 
so much for protection against fire, against storms, 
and the accidents of the sea; itis a tax we have 
to pay for safety; and then the Government adds 
an additional tax for the protection of her Jaws, 
not on us, but on the tax itself. Itis wrong; and 
1 say, in current years it would be a tax of twenty- 
three per cent. upon the income of these compa- 
nies. Suppose you were to tax Mr. Astor twenty- 
three per cent. on his income; suppose you were 
to tax any man who has houses or lands, or any 
bondholders in the country twenty-three percent. ; 
revolution would be the result. I say, itis a tax 
that cannot be maintained in any form as just or 
right. I will vote for any reduction of the marine 
tax'or the fire tax, and I shall vote against the 
entire tax whenever I get the opportunity. 

If Senators will examine into the facts they will 
find they are taxing marine insurance, as it was 
first proposed, at from twenty-five to twenty-eight 
per cent. on the revenue derived, a tax which you 
charge no other person in the country; and then 
you are, taxing fire insurance, in ordinary years, 
from twenty to twenty-five per cent. on their rev- 
enue-—three per cent, on their gross receipts. 
Against the gross receipts are all the risks of the 
enterprise, and the risk is often greater than any 
chance of profit, as this year has proved, and as 
many years have proved. The city in which I 
live has been swept down by fire four times, at 
great loss to insurance companies and great loss 
to our citizens. By this bill, calamities are to be 
made the subject of taxation—a thing that ought 
not to be tolerated in any intelligent part of the 
world, England, reaching out with apprehensive- 
ness as to her means of collecting directly from the 
people, has struck at these things and has de- 
rived revenue from them; but English wisdom has 
learned better, and there js no English economist 
to-day or for the last twenty years that would 
justify any of these taxes; they are repudiated. 
The opinion of all economists has been against 
these taxes, and they have pronounced them un- 
sound and against public policy. Every one who 


has read modern authority on the subject knows 
this. 

I shall vote, of course, for the least amount of 
tax, and then, if I have a chance, for no tax atall. 
You cannotimpose a tax ontheirgross receipts. A 
tax of three per cent. on their dividends is enough, 
and I will not object to that; itis in the philoso- 
phy of the bill; but a tax on the gross receipts, 
which are to pay for losses, would be an outrage 
that would drive business of this kind out of our 
country. Gentlemen speak about none of this fire 
insurance business being done abroad. Most of 
the policies in my part of the country are obtained 
at Hamburg, Liverpool, and London. There is 
a strong competition in the business, as there is in 
marine insurance. 

oe FESSENDEN. They have their agents 
there. 

Mr.McDOUGALL. They have agentsin my 
State, but the policies for fire insurance are ob- 
tained abroad. 

Mr. FESSENDEN. 
the tax applies to them. 

Mr. McDOUGALL. I know many of them 
are obtained at Hamburg, and other foreign places, 
and nearly all of them would be, if this bill should 
pass. We havea large trade and large trading 
houses connected with those places, and it is very 
convenient for us to obtain our fire insurance 
abroad. We pay about three millions of dollars 
per annum for insurance abroad out of San Fran- 
cisco now. A tax that would drive what little 
insurance business we have in our country to for- 
eign countries is against all sound policy. So far 
as San Francisco alone is concerned, it will make 
a difference of about thrée millions of dollars per 
annum to the country. 

Mr. DAVIS. Ihave listened to this discus- 
sion, and I am perfectly satisfied in my own mind 
that the rate of taxation upon insurance, both 
marine and fire, is too high. I think the propo- 
sition of the Senator from Connecticut, to impose 
a tax of one per cent. on the gross receipts, a very 
fair one, and I think that would yield more rev- 
enue than the proposed tax of three per cent. on 
the net receipts. My only doubt is whether the 
whole subject ought to be taxed any ornot. Jam 
a good deal inclined to believe that it ought not 
to be taxed; but Lam willing myself, so farasmy 
vote is concerned, to accept the proposition of the 
Senator from Connecticut, and shall vote for it. 

Mr. HARRIS. [want to say a word or two 
about this subject of marine insurance in addition 
to what was said by the chairman of the commit- 
tee and my colleague. It seems to me that, be- 
sides being unjust and therefore unwise, there is 
really a radical difficulty in imposing the tax. 
The marine insurance companies of the city of 
New York are, without exception, mutual com- 
panies. They are all organized on the mutual 
principle. The greater the losses of such com- 
panies, the greater will be the amount of the tax. 
That is inconsistent; itis unjust. According to 
the letter just read by the Senator from Maine, 
twenty-four and a half per cent. of all the gross 
receipts of all the marine companies in the city of 
New York last year would be required to pay the 
tax imposed by this bill. 

Mr. GRIMES. Will the Senator allow me to 
ask him, how many merchants he supposes there 
are in the city of New York whose business re- 
turns, if they were exhibited to us for that year, 
would present a more favorable exhibit than that 
balance sheet of the insurance companies? 

Mr. HARRIS. Probably not many. 

Mr. GRIMES. Or of the manufacturers of 
the country? 

Mr. HARRIS. Probably not many. 

Mr. GRIMES. Or of any class? . 

Mr. HARRIS. Ifyou taxed the gross receipts 
of the merchant, you might well tax the gross re- 
ceipts of an insurance company; but you do not 
do that. 

Mr. GRIMES. But we tax the gross receipts 
of the manufacturer. ; 

Mr. HARRIS. No; you tax the article itself 
that goes into the market. i 

Mr. GRIMES. lt amounts to the same thing. 

Mr. HARRIS. Bat there is notax but this on 
the gross receipts of an individual or a corpora- 
tion. What do you tax in reference to banks? 
Three per cent. on their dividends. Why tax 
insurance companies in a different mode from 
what you do banks? Why-not tax them on their 


If they have agencies, 


earnings? + Take the:case 
ance companies: they pay in’ just énotigh to pay: 
their expenses and their losses: e005" : 

‘Mr. GRIMES: Are they fire companies 

Mr. HARRIS.: Yes; sir: i Joint ‘stock -com=" 
panies make money. SE Ra Be 5 
_ Mr. GRIMES. ` A great many fire cd 
in New York are: managed on the same-prin 

Mr. HARRIS. Scarcely any. Theyarenearly’ | 
all stock companies. ° i PEREZ 

Mr. GRIMES. 1 know of three'mysélf, per- ` 
sonally. After paying the stockholders six per: 
cent., they divide the excess among the insured.’ 

Mr. HARRIS. I know there is quite avariety' 
in the mode of organizing these companies, but 
they are all mutual. ue 

` There is another difficulty about this which has" 
not been adverted to. “A great deal of the insur- 
ance made by these marine insurance companies 
is reinsured. This bill would impose.a double 
and sometimes a treble tax; for example, here ix 
a merchant sending his ship and cargo to: sea; he 
wants an insurance upon it; he goes tothe At- 
lantic Insurance Company, the largest’ in’ the 
United States, and says, ‘‘I want a policy: of 
$200,000 on my ship and cargo;”’ he is a customer: 
of that company, and they give him the policy; 
but $200,000 is too large a risk for that company 
to take upon that one vessel and cargo; the com- 
pany have given him his policy, and they go at: 
once to the ** Sun,” or the “ Great Western,” or 
some other insurance company, and effect a re- 
insurance for $50,000 in this one and $25,000 in 
another. By and by those insurance companies 
again feel they have got too large a risk, and they 
will go and reinsure. i 

The operation of this tax, as it is in this bill, 
would be to take three per cent. on the first insur- 
ance, three per cent, on the reinsurance, and three 
per cent. on the re-reinsurance, and so on. 

It is inconsistent with the mode of doing busi- 
ness, and js going to operate very harshly upon | 
those companies. It seems to me very unjust in: 
principle that we should tax companies of this. : 
kind, where the tax will increase just in propor- 
tion-as the losses increase. That is all you can 
make of it in reference to these mutual insurance 
companies. The more they lose the more they’ 
will be taxed, Itis wrong. Itis unjust. f 

Mr. DOOLITTLE. Ifthey are not taxed upon 
their gross reccipts, I apprehend we shall not get: 
any tax out of them at all; for when you come to 
send your assessor to any of these insurance com- 
panies to inquire as to whether they make any 
profits or not, how can they know? They do not 
know but this year is going to be a year of loss; 
and when they: come to state on oath what their 
profits are, they will state “nothing at all;’’ for 
they do not know whether they are going to win 
or lose. This whole insurance business is a kind 
of gambling operation anyhow; and Ihave some- 
times, on moral and other grounds, doubted the 
policy of encouraging anything in this system ‘of 
insurance, but let every man be the insurer of his 
own property, and trust to the winds, the waves, 
or the elements. However, I shall not go into-a 
discussion of that question. : ; 

I apprehend if you let go of the provision in’ 
the bill which will make them pay something‘on 
their gross receipts, you will get just nothing at 
all; because they cannot estimate their profits; it 
is with them an uncertain kind of risk, and itis 
impossible to estimate it. I do not wish to be 
oppressive upon insurance companies; but I wish 
to put a fair tax upon them. They tax those 
people who get insurance. It is a kind of volun- 
tary tax, like the tax under all tariffs, where men 
voluntarily pay it. If they do not want the goods, 
they do not buy them; if they do want the goods, 
they buy them, and in buying the goods they pay 
the tax in the price; and itis just so with these 
insurance offices. The companies will charge it 
over substantially.to the party who desires to 
be insured. It is rather an casy mode of arriving 
at the collection of the tax. I prefer that the tax 
should remain on the specific amount of the gross 
receipts, rather than leave it to the entire uncer- 
tainty of the amount of profits. 

Mr. COLLAMER. I desire to call attention 
to the operation of the bill, as it stands, on our 
mutual fire insurance companies, common in the 
country. It provides that there shall be paid three 


per cent., I believe, or a certain per cent. omall 
the assessments. Now, sir, these nititual insur- 
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sance-companies as ‘they exist in the country, are: 
‘got.upun.this way: they insure nothing: but the 
property of theirown members from-fire, for every 
man that takes-a policy. is a member: ‘In the next 
place, they,never take.in any money `at all, with 
the exception that the clerk charges, say fifty. 
-eents, for-making-out the policy.. They haveno 
money. eXcept when.there.is.aJoss. . Every man 
‘takes. his policy and gives his note for the pre- 
mium money... That note lies there; that consti- 
tutes the capital.: Whenever thére is a loss, the 
directors make out the assessment on these pre- 
mium: notes, and each paysaccording to the size of 
the notes he gave and the amount hehad insured. 
There isto beno profit; there cannotbe any; there 
is no capital, there is no money about it, except 
to pay. their losses. . Now, here is a tax of three 
percent, upon what they are to contribute to pay 
somebody’s loss, and the greater the loss the 
greater is the tax. There are no profits in the con- 
cern; there are not to. be any, and never can be any 
in.the very organization of the institution as such. 
Lask what on earth can be the foundation for a 
tax. of that kind? Itis strictly a mutual company; 
it is-nothing but an agreementamong themselves; 
for. instance, so many gentlemen agree together 
that they, will stand by each other in case of loss 
by fire, and contribute when ithas occurred. That 
is all there is about it; and why that which is 
merely.a private association for each other’s sus- 
tenance in case of trouble should be seized hold 
of and taxed just in precise proportion to its loss 
—not its gain—is to me very extraordinary. I 
cannot. agree to it.. Is there an amendment pend- 
ing? 

TheVICE PRESIDENT. There is an amend- 
mënt to ‘an amendment pending. 

Mr. COLLAMER. Then I give notice that 
iv due time I shall offer a proviso that nothing 
herein contained -shall be construed to extend to 
a company that is confined to ‘insuring its own 
members, and has. no capital and no profits, and 
never can have any. 

-Mr. SIMMONS. One word in reply to the Sen- 
atorfrom Wisconsin. I think he is entirely mis- 
taken as to the difficulty of ascertaining what 

_ insurance offices have made. Iwas once a director 
of a mutual office; not one exactly similar to the 
company of which the Senator from Vermont has 
spoken. There was paid in about two fifths of 
what was supposed to be the fair amount of the 
risk, and then we gave a premium note for the 
remainder; and when the end of the year came 
round we hada method of settling up accounts, 
and charging the risks of what we had to run off, 
and ascertaining what wasto be paid back to those 
who were insured, 

Mr. GRIMES. That isa fire insurance. 

Mr. SIMMONS. That is what he spoke of. 

Mr. GRIMES. He spoke of marine insurance. 

Mr. SIMMONS. lt is just so in marine in- 
surance companies. How do they divide? Some 
of them divide every month. They have rules 
about making up their accounts and declaring div- 
idends justas any bank has; and itis just as easy 
to estimate the amount of their profits as it is to 
get at the profits of a bank, and they are just as 
well known when they divide as when a bank di- 
vides. There is no trouble about getting at the 
profits any more than there is in estimating the 

rofits of a bank. 

Mr. FESSENDEN. The amendment that I 
shall propose when 1 have an opportunity, in or- 
der to carry out the idea, isto make the clause 
read: 

That on the Ist day of October, A. D. 1862, and on the 
first day of each quarter of a year thereafter, there shalt be 
paid by each marine insurance company, and by each in- 
dividual or association engaged in the business of insurance 
from Joss by the perils of the sca, aduty of one and one half 
percent., and by each Gre insurance company, and by each 
individual or association engaged in the business of insur- 
ance from loss or damage by fire, a duty of three per cent. 
upon the gross receipts for premiums and assessments, &c. 

And then the Senator from Vermont can add 
his proviso. 

_Mr.SUMNER. Ido not understand the ques- 
tian that is now to be voted on. 

The VICE PRESIDENT. The pendingamend- 
mentis the one submitted by the Senator from 


Massachusetts, striking out three’? and insert- | 


ing * one.”* 

Mr. CHANDLER. I trust that that motion 
will not prevail. We come back upon the basis 
of taxation precisely as we do in manufactures. 


This three per cent. is not really a tax upon the’ 
insurance offices. The argument of the Senator 
from Connecticut proves too much. He says the 
competition is.so great that it is impossible for 
them to put on this three per cent. Why is itso 
great? Did you ever know-a business that was 


“unprofitable in which the competition was very 


great? He:proves too much altogether. 

Now, sir, in: many of our western States we 
have.no fire insurance. In my own State there is 
not.a'single company. Our State convention put 
a clause in the constitution prohibiting the char- 
tering of any incorporation; and we have not and 
cannot have an insurance company. Connecticut 
sends out agencies all over our State, and gathers 
up a vast amount of money for insurance. If that 
business is not profitable, how came the State of 
Connecticut to go so largely into it? I believe the 
State of Connecticut has more capital invested in 
insurance than any other State in the Union, ex- 
cept New York. Certainly she transacts more 
insurance business throughout the country than 
any other State in the Union, not excepting New 
York. I believe this business to be immensely 
profitable. The very company of which he speaks, 
with a capital of $1,500,000, if I am rightly in- 
formed, never had but $15,000 paid n—ten percent. 
on. $150,000; and all the rest, save that $15,000, is 
accumulated profits. Now,.sir, insurance busi- 
ness is, as J said the other day, precisely likeevery 
other business. If it is well, judiciously, and pru- 
dently managed, with a careful scrutiny over risks, 
it is always profitable; if it is not, it is unprofita- 
ble. I really think you have not in the whole 
list of taxation one single item that ean so richly 
bear this three per cent. fax as your premiums on 
insurance; and I hope the amendment will not 
prevail. I shall stand by the three per cent. 

Mr.SUMNER. The question, as I understand 
it, is now on striking out ‘three’. and inserting 
‘one.”? 

_ The VICE PRESIDENT. That is the ques- 
tion. 

Mr. SUMNER. In the discussion which took 
place the other day, which I remember very well, 
the two classes of insurance, marine and fire, were 
treated alike; and I am not aware that the sug- 
gestion was then made thata discrimination should 
be made in favor of one rather than of the other. 
That suggestion is now made by the Senator from 
Maine. My own impression is, that the argu- 
ment for the reduction of the tax is almost as 
strong in the one case as in the other; at least, it 
is sufficiently strong in both cases. I am unwill- 
ing that there should be any discrimination be- 
tween the two classes of insurance. 

In reply to the letter which the Senator from 
Maine read, which undertook to state the opin- 
ions of those who represented the underwriters of 
New York, I read one from a gentleman who 
represents the underwriters of Massachusetts, and 
in Massachusetts the business of insurance is car- 
ried on upon as large a scale as anywhere in the 
country. I think the number of underwriters is 
greater, in proportion, in Massachusetts than in 
any other part of the country. Now, a gentle- 
man writes me,under date of May 17, as follows: 

“J will only add that three per cent. upon the profits of 
insurance companies, or one per cent. upon premiums, 


would, in my judgment, be a tax as Jarge as any corpora- 
tion tax, average profits considered, to be found iu the bill.” 


And in a conversation with this gentleman, he 
told me, that in his opinion the tax ought to be 
one per cent. on the premiums, or three per cent. 
upon the profits; and those two taxes, he said, 
would be about alike. It was to carry out that 
idea that E made the motion which I have sub- 
mitted. I hope it wili prevail. 

Mr. FOSTER. Mr. President, the tax pro- 
posed by this bill on fire insurance companies is 
heavier than they can bear. Ft will break them 
down and ruin the business. The Etna Insur- 
ance Company of Hartford is alluded to as being 
the most prosperous, the mammoth corporation, 
indeed, that can bear anything. Subject that com- 
pany to this tax, and it cannot do business but a 
few years. The gross income of that company in 
1860 was $1,865,094 73. Three per cent. we pro- 
pose to put on that to start with; which makes, 
in round numbers, $54,000. That company di- 
vided the same year, 1860, in dividends to their 
stockholders, $165,000. We propose to put three 
per cent. on that. That, in round numbers, is 
$4,900; very nearly five thousand dollars. ‘That, 


added to the $54,000 on the gross receipts, makes 
$59,000. Then there is to be added to that the ` 
amount which is fixed by the bill upon policies. 
The House, I believe, proposed twenty-five cents; 


-I think the Committee on Finance of the Senate 


have recommended ten cents. What that will 
amount to, precisely, I have not. the means of 
knowing; for I do notknow what number of: pol- 
icies the company issue. But taking the year 1860 
as the average year—and it was a prosperous year 
to the company—this company, under this bill, 
would pay a tax of over sixty thousand dollars 
on dividends amounting to $165,000. I want to 
know what company can continue to do business. 
on such a basis as that? And that, sir, is the 
company of all companies most prosperous, the 
Etna Insurance Company of Hartford, which does 
the largest business of any fire insurance company 
in the United States of America; and that is the 
result on that company in a prosperous year to. 
take $60,000 from dividendsamounting to $165,000 
only to their stockholders. 

Now, sir, doesit need to be argued that no com- 
pany can live under such a state of things as that? 
Surely it does not. We need not stop to argue 
the effect in ayear of adversity, when the receipts 
may be just as great, but their losses so heavy that 
they can divide nothing; and yet you will take 
$60,000 from them when they divide not a cent. 
Remember, we take $60,000 from them when they 
divide $165,000 in a most prosperous year. Itis 
out of the question that that company, or any other 
company, can live in this state of things. It can- 
not be done. 

Mr. DOOLITTLE. The tax will be charged 
to the insured. 

Mr. FESSENDEN called for the yeas and 
nays on the amendment to the amendment; and 
they were ordered. ` : 

The Secretary proceeded .to-call the roll, 

Mr. FOSTER, after first voting in the affirm- 
ative, said: I wish to change my vote. I vote 
“nay. 

The result was then announced—yeas 16, nays 
20; as follows: 

YEAS—Messts. Anthony, Browning, Davis, Dixon, 
Hale, Harris, King, Latham, McDougall, Nesmith, Rice, 
Simmons, Stark, Sumner, Wilkinson, and Wilson of Mas- 
sachusctts—16. 

NAYS—Messrs. Carlile, Chandler, Clark, Cowan, Doo- 
little, Fessenden, Foot, Foster, Grimes, Harlan, Howe, 
Lane of Indiana, Morrill, Powell, Sherman, Ten Eyck, 
Wade, Willey, Wilmot, and Wright—20. 

So the amendment to the amendment was not 
agreed to. 

Mr. FESSENDEN. 
amendment I suggested. 

The VICE PRESIDENT. There is an amend- 
ment in the section still pending not agreed upoh. 
It is the amendment reported from the Committee 
of the Whole. 

Mr. FESSENDEN. I wish to move an amend- 
ment to the clause inserted in Committee of the 
Whole. Perhaps it would be difficult for the 
Clerk to read itat night, and I will read it myself, 
and then a vote can be taken upon it. l propose 
to amend the clause inserted in committee, so as 
to read as follows: 

That on the Ist day of October, A. D. 1862, and on the first 
day of each quarter ofa year thereafter, there shall be paid 
by each marine insurance company, and by cach individual 
or association engaged in the business of insurance from 
loss by the perils of the sea, the duty of one and one half 
per cent., and by each fire insurance company, and by each 
individual or association engaged in ihe business of insur- 
ance from loss or damage by fire, a duty of three per eent, 
upon the gross receipts for premiums and assessments by 
such individual, association, or company during the quar- 
ter then preceding; and alike duty shal! be paid by the 
agent of any foreign insurance company having an office or 
doing business within the United States. 

Mr. SHERMAN. The Senator has stated the 
reasons why he offered this proposition. I will 
state that the amendment, as proposed by the 
committee, was agreed to, I supposed, unani- 
mously, after full considéeration, and I supposed 
that one of the points agreed upon was that there 
should be no distinction between fire and marine 
insurance. There is no reason for itin my judg- 
ment. I have conversed with a great many per- 
sons in regard to marine insurance, and they 
make the same argument for lowering the rates 
as were made by the fire insurance companies. 
Both claim that they cannot collect the tax from 
the insured. ‘The class of arguments by which 
they attempt to lower the one is also used to lower 
the other, and you cannot draw a distinction be- 
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tween the two, except this: the Senator from 
Maine says that the marine insurance of this coun- 
try is brought into very active competition with 
the continental and English security companies, 
if I understand him correctly. I have thisto say: 
that the duty on marine insurance companies in 
England is just as great as it is on fire insurance, 
so far as I can judge from the tables. We have 
not the laws before us, but so far as I can judge, 
there is no difference made there, and | see no 
reason why the business of insuring ships should 
not pay the same duty precisely as the business 
of insurance against losses by fire. There is no 
reason for the distinction. 

It seems to -me that the whole of this trouble is 
made by large corporations, who do this business 
in large-sums. I believe if this insurance busi- 
ness was divided up as the manufacturing busi- 
ness is, into small establishments, we should hear 
no complaints; but these large insurance estab- 
lishments can send their agents and committees 
here for the purpose of creating public opinion, 
and making a large show of loss, or damage, or 
injury, and they are the persons who can influ- 
ence a tax. When the subject of insurance was 
first spoken of, we all agreed that the tax pro- 
vided for in the House bill was not correct; first, 
because it was too high on fire insurance; and 
next, because there was a distinction made be- 
tween fire and marine insurance. The House 
proposition was, therefore, abandoned, and this 
one substituted. 

‘When it was proposed to fix a percentage upon 
the receipts of insurance companies, it was pro- 
posed that the same rule which was applied to 
manufacturing establishments, should be applied 
to them, Andwhy? One argument made to me 
was, that the total reecipts of an insurance com- 
pany were about equal to the capital stock; the 
total annual receipts, or the total annual produc- 
tions, of a manufacturing company, are about 
equivalent to the capital stock; consequently a tax 
of three per cent. on manufactures is equivalent 
to a tax of three per cent. on insurance, and vice 
versa. t do not know any reason why a lower 
rate of tax should be put on the insurance. com- 
pany than on the manufacturing company, be- 
cause the tax is collected from the consumer of 
the article, if it be a manufacture, or from the 
insured, 

lt seems to me, therefore, that, to make a dis- 
crimination between the two classes of insurance, 
would be only to carry out the evil of the House 
proposition; and, in my judgment, to put the rate 
of tax on insurance lower than the rate on man- 
ufactures, would certainly be clearly unjust. The 
amount that may be received from this source is 
very large; it will be collected in very small sums; 
and it will not be seriously felt. I have no doubt 
these insurance companies will, in all cases, charge 
it over to the insured; it will be paid by those en- 
gaged in commercial pursuits; by those most able 
to bear it; and it will not be hard on any one, If 
the amount insured, for instance, is $5,000, and 
the insurance is thirty dollars, the tax is only 
ninety cents. It isa very small tax which will 
yield a large sum of money to the Government, 
and will not be oppressive to any one. I hope, 
therefore, the amendment reported by the Com- 
mittee on Finance will be adhered to, or, if the 
rate is too high, it had better be lowered all round 
rather than on marine insurance alone. 

Mr. HALE. [ want to ask the chairman 
whether there is any distinction made between 
stock companies and insurance companies in the 
tax bill? 

Mr. FESSENDEN. Insurance companies are 
stock companies. 

Mr. HALE. I mean between mutual insurance 
companies and stock companies. 

Mr. FESSENDEN. No, sir; but the Senator 
from Vermont [Mr. Cottamenr] has prepared an 
amendment. . 

Mr. FOOT. I am going to offer it ina moment. 

Mr. HALE. Iwill say what I was going to 
say on the billas itis. It strikes me, if there is 
to be any discrimination made, the premium on 
mutual insurance companies should be lower than 
it is on marine insurance companies. As the bill 
now stands, and as the Senate have voted into 
stand, you tax mutual insurance companies not 
according to profits, but according to misfortanes; 
the move they lose, the higher the tax. For in- 
stance: here is a mutualinsurance company which 
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takes a stock note we will say for. sixty or one 
hundred dollars on `a piece of property. It meets 
with a. loss; and because they have met with a 


loss they are obliged to call in fifteen, twenty, or 


fifty per cent. of their premium notes to meet their 
loss; and upon that loss you tax them:three per 
cent. Thatis the way the bill stands now, and 
the way-the Senate have voted to keep itin. If 
there is any discrimination made, it seems to me 
that the marine insurance companies should pay 
higher than the mutual fire insurance companies; 
and if there is to be any discrimination made, it 
should be made not in favor of the marine insur- 
ance, but in favor of the mutual insurance com- 
anies. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator. from 
Maine. : 

The amendment was not agreed to. 


The VICE PRESIDENT. The question now 
returns on concurring in the amendment made 
as in Committee of the Whole. 

Mr. FOOT. 1 offer the following as a proviso 
to the pending amendment. . [t was prepared by 
my colleague, and is in pursuance of the views 
he expressed before he was obliged to leave the 
Chamber. I suppose there will be no objection 
to it. Itis to add: 

Provided, That nothing in this act shall be construed to 
extend to mutual fire insurance companies, whose busi- 
ness is confined to the insurance of the property of its 
members, and have no eapital out the premium notes of 
its members, and neither collects nor has nor is to have 
any profits. 

Mr. SHERMAN. I regret very much that I 
did not hear the remarks of thè honorable Sen- 
ator from Vermont, [Mr. Cottamer;] but that 
whole subject was thoroughly considered. There 
is no reason in the world why a:man who takes 
his chance in amutual insurance company should 
not pay the same tax. In Ohio nearly all our 
insurance is done by mutual insurance companies, 
in which, instead of paying a premium, we pay 
assessments. Lammyself insured in one of these 
mutual insurance companies, and pay by assess- 
ments every year; that is my share of the losses. 
L may just as well, and with justas much pro- 
priety add an assessment of three per cent, to this 
loss, as thata company should pay three per cent. 
on the amount they receive. There is no good 
reason for the distinction. These mutual insur- 
ance companies are brought in contact and com- 
petition with capital companies; sometimes one 
has the advantage, and sometimes the other, in 
I think a discrimin- 
ation ought not to be made between them. 

The VICE PRESIDENT put the question, 
and declared that the yeas appeared to havegt. 

Mr. POWELL. I calli for a division. 

Mr. FESSENDEN. We shall be obliged to 
have the yeasand nays. We cannot geta quo- 
rum otherwise. ' 

The yeas and nays were ordered, 

Mr. TRUMBULL. It seems to me that pro- 
viso is manifestly right. I cannot understand the 
propriety of taxing a company that has no stock. 
These mutual insurance companies have no cap- 
ital.. They make an assessment annually to col- 
lect thè amount of losses which the company has 
sustained; and if you tax them, you would only 
add so much to the assessment of the men who 
insure in the company. It seems to me there is 
no propriety in the world in imposing that tax. 
I think the proviso ought to be adopted. 

Mr. FOOT. As the Senator from Hlinois has 
said, these companies have no stock,and ofcourse 


no profits, and are not based on that idea. They | 


merely lay assessments from year to year suffi- 
cient to cover the losses of the members. 

Mr. DAVIS. I once had a little experience in 
a mutual insurance company. { had first insured 
in a Hartford company, which failed; and I got 
tired of that kind of a company, and [ thought I 
woùld join a mutual insurance company in the 


State of Kentucky. I gave my stock note for five | 


or six hundred dollars, | do not recollect which; 
and during the first fifteen months, though I had 
suffered no loss from fire, | was called upon and 
assessed forthe payment of §800. That satisfied 
me in relation to a mutual insurance company, 
and F never had anything to do with one since. 
[Laughter.] I went back to the present Hartford 
company, and am insured in that now, and it has 
paid up pretty well. But I think it is all moon- 


shine to. charge-three sper-cent. on. mutual: 


ance. companies. : 
Mr. HALE.: The expetience:of-th 


enator 


-has been altogether différentfromwhatithasbeen = = 


elséwhere.. I have had the house: 
insured in one of.those companies forabout 
for more than twenty years, and {never dhia 
half of $180 to pay-the whole time,- 
Mr. DAVIS. You had more honest officers 
than we had. inour company. BS Pe See 
Mr. SHERMAN. This is a much morë serious 
matter than seems.to be supposed;. and gentlemen 
interested in insurance will find it-so..- Pally one 
half the insurance companies established and fully. 
one half the amount insured-is in mutual-insur- 
ance companies. They have capital stock, Their: 
premium notes are their capital stock, made soby 
théir charter. Theyare liable for assessment, In- 
stead of paying it over to an incorporated comi- 
pany, in the mode that other ‘companies’ collect, 
paying itin advance, they collect it by assessments 
for each loss.. The property. is insured in the 
sameway. The premium notes form the capital. - 
of the company. - Ifyou. give to these mutual: 
insurance companies- the advantage of three, per 
cent., it would be a very onerous burden upon the 
other insurance companies. It is a matter ‘about 
which the Senator from Connecticut might very 
well complain. I do not wish to do that class of 
companies injustice; but if you make this discrim». | 
ination in favor of the mutual insurance compa- 
nies, everybody will go into the mutual insurance 
companies, and evade the tax, and all these com- 
panies will be turned into mutual insurance com- 
panies. 
lcan tell the Senator from Illinois another thing. 
They have capital stock; they have property; 
many of them have accumulated assets., Their ' 
premium notes are their capital stock. They 
sometimes collect ten per cent. on the premium 
notes in order to have an accumulated capital. 
They have property just like any other insurance 
company; and it will operate very unjustly if, you 
do not levy the same tax on them as on other com- 
panies. Indeed, you cannot discriminate in favor 
of one company as against another. ‘The only. dif- 
ference between a mutual and a stock company 
is this: in mutual companies the persons who are 
insured own the whole of the stock, are the stock- 
holders, and divide the profits among themselves 
instead of dividing them out to stockholders, and 
take the risk. In the one case capitalists combine 
together and invest their capital, risk their cap- 
ital to save losses by fire; in the other case they 
risk their notes, or the assessment upon. their 
notes. There is no difference in principle between 
them, and both ought to be taxed. - : 
Mr. TRUMBULL. I do not so understand 
mutual insurance companies. I understand that 
these premium notes are merely given as security 
for losses. There are no profits that are divided 
anywhere. Such a thing as a division of profits 
in a mutual insurance company is unheard of. 
They take these notes as a security upon which 
they make an assessment of the losses. Usually, 
I believe, these assessments are made annually. 
At the end of the year it is ascertained what the. 
amount of loss has been, and then they make an 
assessment upon the members of the company, 
whose notes they have, sufficient to meet the losses. 
If the loss is ten per cent., they collect ten: per 
cent, on the notes; they never divide any. profit to 
anybody; there is nota dollar paid to anybody in 
the world as profit. Their officers are employed 
at stated salaries to manage the concern; but there 
isneverany distribution of profits whatever. How 
is it with stock companies? A stock company 1s 
formed for the purpose of making money for the 
stockholders; that.is the object. They. make in- 
surance upon such terms as to make money out 
of them; and I think some of the Hartford com- 
panies have made millions in that way; but there 
is no money made by a mutual insurance com- 
pany; and the whole effect of a tax upon a mutual 
insurance company is to require them, when the 
assessment is made, to assess the amountof your 
tax upon the persons who have insured. What 
propriety in the world is there in doing that? IfI 
have insured $5,000 worth of property in a mutual 
insurance company, am | to pay an additional 
tax beeduse I have done it? It is nota tax upon 
stockholders who are making money out of it, It 
will amount exactly to this: when the’ board of 
officers at the end of the year come to make the 
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sassessment they will assess what amount is put 
“upon them, if you put any tax on them, by this 
Molle Its a very: different thing ‘from a stock 
scompany, where capital is invested for the pur- 
¿pose of making money. : 
‘Mr GRIMES. Thisamendmentexpressly says 
‘thatit shall not apply to those insurance compa- 
nies “‘ that have no capital but the premium notes 
‘ofitsmembers, and neither collectsnor has noris to 
have any profits.. When become astockholder 
in-such:a company as the Etna or the Protection 
-or the Phænix, I pat in my capital, and go into 
it for the.purpose of making profit. - When I go 
into this mutual insurance company, Igo into it 
for the sake of security, not profit; for the same 
purpose that T take a policy in the Etna, but not 
for.the same purpose that I take stockin the Etna; 
and.there-1s a very great difference between the 
two: 

The VICE PRESIDENT. The question is on 
the. amendment of the Senator from Vermont to 
the amendment made in Committee of the Whole. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 10; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Clark, 
Davis, Dixon, Foot, Foster, Grimes, Hale, Harlan, Harris, 
Howard, Howe, King, Latham, McDougall, Morrill, Nes- 
mith, Simmons, Stark, Sumner, Trumbull, Willey, and 
Wilson of Massachusetts—25. 

NAYS—Messrs. Chandler, Cowan, Doolittle, Fessenden, 
Lane of Indiana, Powell, Rice, Sherman, Ten Eyck, and 
Wright—t0. 

So the amendment to the amendment was 
-agreed to. 

Mr. FOSTER: I move that the vote of the 
Senate rejecting the amendment reducing the tax 
on fire insurance from three to one per cent be re- 
considered. I changed my vote, it is true, with 
a view of doing that; but I did notintend to make 
the motion until I ascertained that there would 
be some members of the Senate who voted with 
the majority who would also change their votes; 
and I am satisfied there is. I therefore make the 
motion, not by way of delay or anything of that 
sort, but because I believe there are changes that 
will change the vole. 

Mr. POWELL. 
on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 16; as follows. 

YUAS—Messrs. Anthony, Browning, Cowan, Davis, 
Dixon, Foot, Foster, Hale, Harris, King, Latham, MeDou- 
gall, Nesmith, Rice, Simmons, Stark, Sumner, Trumbull, 
Wilmot, and Wilsou of Massachusetts-—20. 

NAYS—Messrs. Carlile, Chandler, Clark, Doolittle, Fes- 
senden, Grimes, Harlan, Howard, Howe, Lane of Indiana, 


Morrill, Powell, Sherman, Ten Eyck, Willey, and Wright 
—16. 


So the motion to reconsider was agreed to. 


The VICE PRESIDENT. The question now 
returns on agreeing to the amendment striking out 
“three,” and inserting “one” per cent., as the 
duty on the fire insurance. ` 

The amendment was agreed to, 

The amendment, asamended, was concurred in. 

The VICE PRESIDENT. There are no other 
pending amendments. 

Mr. FESSENDEN. I wish to make one or 
two amendments. fn section seventy-two, line 
fourtcen, page 85, I move to strike out all of that 
section after the word ‘ articles,” in the following 
words: 

But in all such cases the party furnishing the materials 
and receiving the goods, wares, and merehandise or arti- 


cles, shall be liable to, and charged with, all accruing duties 
thereon. 


The amendment was agrecd to. 

Mr. FESSENDEN. After section one hun- 
dred and nine, on the 153d page, | move to insert 
the following as a new section: 


ind be it further enacted, That all articles upon whieh 
duties are imposed by the provisions of this act which shail 
be found in the possession of any person or persons forthe 
purpose of being sold by such person or persons in fraud 


I ask for the yeas and nays 


thereof, and with the design to avoid payment of the said | 


duties, may be seized by any collector or deputy collector 
who shalt have reason to believe that the same are pos- 
sessed for the purpose aforesaid, and the same shall be for- 
feited to the United States; and the proceedings to enforce 
said forfeiture shall be in the nature ofa proceedinginrem 
in the circuit or district court of the United States for the 
district where such seizure is made, or in any other court 
of competent jurisdiction; and any person wito shall have 
in his pos: on any such articles forthe purposc of seHiing 
the same with a design of avoiding payment of the duties 
imposed thereon by this act, shall be liable to a penalty of 
$100, to be recovered as hereinbefore provided. 


Mr. HALE. I want to eall the attention of the 


“prosecuted. 


“diction.” 


chairman to this amendment for a single moment; 
and it is in regard to where the forfeiture shall be 
Į see it says, “€ before the district or 
circuit court, or in any court of competent juris- 

Mr. FESSENDEN. The original bill was 
phrased in that way all through, “orin any court 
of competent jurisdiction.” On examining the 
subject-we found that a law was.necessary to give 
jurisdiction in such cases to the United States 
courts, and it was very doubtful whether any law 
would give jurisdiction to any other courts. So I 
drew a general provision that the forfeitures were 
to be recovered in the circuit or district court of 
the United States for the district; and then, in 
order that they might go there, if there was any 
chance, I added the words, * or in any other court 
of competent jurisdiction. ”? ; 

Mr. HALE. Has the chairman looked at that 
decision, I think itis in the Price case, where this 
subject was reviewed by the Supreme Court of the 
United States, in which, I think, they decided that 
the jurisdiction might be imposed upon the State 
courts if they would accept it? 

Mr. FESSENDEN. Thenif they would accept 
it, they could do so under the clause, “or in any 
court of competent jurisdiction.” 

Mr. DAVIS. [ callthe attention of the chair- 
man of the committee to the fact that in this 
amendment he has used the term “ deputy,” 
when the word used in the bill is “assistant.” 

Mr. FESSENDEN. No, sir; it is right as it 
is. We say “ deputy collector” and “ assistant 
assessor.” The collector appoints deputies. 

The amendment was agreed to. 


Mr. FESSENDEN. On page 154, line four, 
after the word “paid,” I move to insert the words 
“except raw or unmanufactured cotton.” 

The amendment was agreed to. 


Mr. McDOUGALL. If the chairman has no 
other amendments to offer, L will proceed. 

Mr. FESSENDEN. Ihave none at this mo- 
ment, 

Mr. McDOUGALL. On page 3, line fourteen, 
I propose to insert after the word ** of,” the words 
“« Senators and;’’ so that the clause will read: 

Provided, That the number of districts in any State shall 
not exceed the number of Senators and Representatives to 


which such State shall be entitled in the Thirty-Lighth 
Congress. 


I will state my reason for offering this amend- 
ment. The difficulty occurred to my colleague 
and myself that when our State should be dis- 
tricted, three districts would not be at all conven- 
ient for the collection of the tax. We want to 
have the tax collected, and to be fairly presented 
in tle result. If you divide our State into three 
parts, each part would be one third larger in ter- 
ritorial area than the State of New York, a fact 
that may not be apprehended generally. Three 
collection and assessment districts would not be 
sufficient for our business. We have a very large 
State; some eight hundred miles in length. I sug- 
gested to the chairman of the Committee on Fi- 
nance the propriety of allowing it to be within 
the discretion of the President to add to the num- 
ber of districts for our State, and for Oregon and 
other western States. This will enable Oregon to 
add two other districts. It will enable the west- 
ern States, where they have a large area of ex- 
tended territory and sparse population, to add two 
to the collection districts. I believe it met with 
the approbation of the chairman of the committee, 
and I trust it will be adopted. 

Mr. FESSENDEN. All [ have to say about 
it is this: the provision in the bill is the provis- 
ion adopted by the House. 
it advisable to add to the districts for the reason 
given by the Senator from California, I have 
nothing to say against it. 

Mr. McDOUGALL. The reason that I have 
advanced is this: that we are willing to pay our 
tax, and we want facilities for doing it. 

The amendment was agreed to. 

Mr. McDOUGALL. I will move another 
amendment, to strike out section seventy-four on 
page 102, and I trust the Senate will agree with 
me and strike it out. 


The VICE PRESIDENT. The Senator from | 


California proposes to strike out the following 
section: 


Sec. 74. And be it further enacted, That on and after the 
Ast day of July, 1862, there shall be levied, collected, and 


If the Senate think | 


paid by any person or persons, firms, companies, or agents 
or employers thereof, the following duties or taxes, that is 
to say: on ali horned cattle exceeding cighteep months old, 
slaughtered for sale, thirty cents per head; on all calvesand 
cattle under eighteen months old, five cents per head; on 
ali hogs, exceeding six months old, slaughtered for sale, 
when the number slaughtered exceeds twenty in any one 
year, ten cents per head ; on all sheep, slaughtered for sale, 
five cents per head: Provided, That all cattle, hogs, and 
sheep slaughtered by any person for his or her own con- 
sumption shaji be exempt from duty. 


Mr.McDOUGALL. This section proposes a 
tax.on the slaughtering of sheep, lambs, hogs, 
&c.,a thing that ought notto bedone. It proposes 
to charge a per capita tax on everything slaughtered 
in the country. It should be stricken out on the 
same principle on which the previous section was 
stricken out. This is more offensive than section 
seventy-three. It will yield but little revenue and 
will be very offensive to the country. If Senators 
will take the trouble to look at the section and see 
what it is, they will see the objection that sub- 
stantially rests to the section. While I am op- 
posed to the entire bill, if it should become a law 
I want it to be as good a law as can be made, and 
I think this isa section that will be offensive to 
the country. 

Mr. FESSENDEN. ‘I think the bill is a very 
good bill, myself; and as equal as it could reason- 
ably be expected to be made. With regard to this 
particular thing, I wish to repeat what I said be- 
fore, that we had a large delegation of butchers 
from the three pricipal cities before us, and. they 
said the tax was right; they acceded to it; they 
wanted to pay their proportion; they thought it 
should be taxed and revenue could be made from 
it; but they wanted some alterations. We made 
the alterations they desired, and they went away 
perfectly satisfied with the tax itself. Now, if 
they are satisfied I do not see why we should 
strike it out. Itis no more a special tax than any- 
thing else. 

Mr. McDOUGALL. They came down. here 
just as all other delegations have come. The rail- 
road men were alarmed, and they came down here 
and begged for as good quarteras they could get; 
and so of the telegraph men; and so of the insur- 
ance men, and the men in various interests. They 
came here to beg for as good terms as they could 
get, and if they could reduce the tax at all they 
thoughtthey did well. That is no guide for us if we 
pretendto understand the subject-matter. What 
did the butchers come here for? They came down 
here to ask for the amendment which is incorpo- 
rated by the committee, and will be found in italics 
in the bill; it is to insert: “ on all calves and cattle 
under eighteen months old, five cents per head.” 
That is to equalize the thing so that there shall be 
no gouging; thatis the amendment they suggested. 
It has nothing to do with the principle of the taxa- 
tion. They came here being persons largely en- 
gaged in the trade,and the general tendency of this 
Kind of taxation is to rule out the small persons 
engaged in the business. The result of it will be 
to rule out the small butcher with his little shop, 
at the outskirts of thetown or in acountry village, 
and to burden the person who kills his own cattle 
and sheep on his own farm, and to bring every- 
thing to the large butchers and cattle dealers. ` I 
say, from some observation of these things, that 
this is not required and will be very offensive. It 
is nothing to say that men who were threatened 
with large taxes came here to try to equalize them. 
They came here and asked that calves and cattle 
under cighteen months old should have a special 
tax upon them, and that was admitted by the com- 
mittee, and they went away satisfied, because they 
thought it was a very solemn thing to come before 
the chairman of the Committee on Finance, (whose 
countenance would alarm almost any personabout 
the country,) and be interrogated by him; they 
were Satisfied to get off so well as that, but that 
does not affect the substantive merit of the tax 
pro or con. I say it isan injudicious tax and itis 
unnecessary, but it is not surprising that those 
gentlemen were alarmed at the countenance of the 
chairman of the Committee on Finance. 

Mr. FESSENDEN. I suggest that nothing 
was done but to insert the calves. We struck the 
duty down from fifty to thirty cents a head in the 
first place, which was a very material reduction, 
almost one half, on cattle exceeding eighteen 
months old. 

Mr. SIMMONS. I wish the Senator from 
Maine would give way about these butchers. 

Mr. FESSENDEN, I know that I labor under 
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very great difficulties. This clause was before the 
committee, and no motion was made to strike it 
out by any member, but it was only proposed to 
alter it as it has been done, and then it was agreed 
to nem con. 

Mr. McDOUGALL. I ask the chairman if I 
did not object to it all the time. 

_ Mr. FESSENDEN. The Senator made no mo- 
tion to strike it out; he may have objected to it. 
Ido not want to take up time in talking. I find 
that L have to fight everything through, and I have 
almost every member of my committee endeavor- 
ing to tear the bill to pieces to accomplish certain 
purposes. The Senate may do as they please; if 
we strike out this we shall next have to strike 
out something else, and so we shall go on. 

Mr. SIMMONS. I only asked the Senator if 
he would consent to this. 

Mr. FESSENDEN. I cannot. 

Mr. SIMMONS. I am not going to fight about 
these calves. You may tax them five centsif you 
please, but it is rather a small kind of taxation. 

Mr. McDOUGALL called for the yeas and 
nays; and they were ordered; and being taken, 
resulted—yeas 16, nays 19; as follows: 

YEAS—Messrs. Browning, Carlile, Cowan, Doolittle, 
Grimes, Harlan, Harris, Howe, Latham, McDougall, Nes- 
mith, Powell, Sherman, Stark, Willey, and Wright—1l6. 

NAYS — Messrs. Anthony, Chandler, Clark, Davis, 
Dixon, Fessenden, Foot, Foster, Hale, Howard, King, 


Lane of Indiana, Morrill, Rice, Simmons, Sumner, Ten 
Eyck, Trumbull, and Wilson of Massachusetts—19. 


So the amendment was not agreed to. 


Mr. FESSENDEN. Inthe new clause inserted, 
“on all calves and cattle under cighteen months 
old, five cents,” the words “slaughtered for 
sale,” after “ cattle,” were left out accidentally. 
I move that amendment. 

The VICE PRESIDENT. That amendment 
will be made, if there be no objection. 

Mr.DAVIS. Section seventy-three was stricken 
out. I now move a section in lieu of it: 

And be it further enacted, That from and after the Ist day 
of July, 1862, there shall be levied, collected, and paid an- 
nually by any person or persons owning and holding for use 
any gold or silver plate beyond fifty dollars’ worth, three 
por eent:.3 on billiard tables, kept for use, twenty dollars 
each, 

I believe that the productiveness of this bill and 
of every bill that has been suggested to the con- 
sideration of either House of Congress, has been 
greatly over-cstimated. I have not the least be- 
lief that, for the first year at least, the bill will 
produce anything like the amount that has been 
conjectured. Itis very important that the Gov- 
ernment should raise enough revenue in the first 
bill that is passed by Congress. It is much easier 
to redute the amount that is raised by a tax bill 
than it is to increase it. I venture to express the 
opinion that if a tax bill were passed that should 
be found deficient $50,000,000 in raising the neces- 
sary amount of revenue to answer the purposes of 
the Government, it would be an exceedingly dif- 
ficult matter at a subsequent session of Congress 
to bring up the rates to an amount that would pro~ 
duce the requisite sum. It certainly is a much 
easier matter to reduce the amount of taxes pro- 
duced by laws imposing taxation, than it is to 
increase them. I hold that one of the legitimate 
principles of taxation is to impose it upon what 
is able to pay, and in accordance with that prin- 
ciple, an imposition of taxes upon luxuries that 
are consumed is among the most legitimate sub- 
jects of taxation. ‘The two subjects selected by 
the section which I propose are luxuries. One, 
to be sure, in addition to being a luxury, is a 
gaming apparatus. i i 

What will be the probable amount raised by 
this section? I take it for granted that the amount 
of gold and silver plate in the United States sub- 
ject to taxation by my amendment reaches some- 
thing like $50,000,000, so that a tax of three per 
cent. on that aggregate sum would produce 
$1,500,000. How many billiard tables are there 
in the United States? { presume thata moderate 
estimate would be fifty thousand, A great many 
gentlemen have them in their private houses for 
their amusement, and there is scarcely an enter- 
prising interior village anywhere in any State 
where a billiard table would be at all tolerated 
which has not oneor more in operation. I should 
not be surprised if the number of billiard tables 
in the United States amounted to one hundred 
thousand. I suppose that a moderate estimate 
would be to put them at fifty thousand. At 


twenty dollars a table, fifty thousand would pro- 
duce $1,000,000 of taxes, and one hundred thou- 
sand would produce $2,000,000. If this section 
should be adopted, I think it would produce from 
three to four millions of dollars—a very. import- 
ant sum. It seems to me that in the hunt we are 
making, the close search we are making to find 
profitable and legitimate subjects of taxation that 
will be remunerative in their returns, there are no 
two subjects that are more legitimate than those 
embraced in the amendment { have moved as an 
additional section. 

Mr. FESSENDEN. This isa matter entirely 
for the Senate to decide without any opposition 
from me. I supported the motion to strike out this 
clause because it was reported by the committee, 
but I suggest to the Senator from Kentucky that 
when the committee kept in the tax on billiard 
tables they confined it to billiard tables kept for 
hire. They supposed that if anybody chose to 
keep one for his owr use, in his own house, and 
not for hire, it should stand on the same footing 
with a piano or a musical instrument, or any other 
thing in this schedule of about the samecost. The 
Senate struck out this whole section and inserted 
a provision in the license section requiring a li- 
cense of five dollars fer each billiard table kept for 
hire. Ifthe Senator intends to go furtherand apply 
that to a table kept for private use, it is a separate 
question, of which the Senate will judge. I think 
mysclf there is just as good reason for a tax on 
horses and carriages as on plate. The reason why 
the committee decided to strike out the whole sec- 
tion was that we had representations from all 
parts of the country, pretty much, that there was 
nothing else about the bill that would send the 
tax-gatherer into peoples’ houses to see what they 
had there, to examine everything and see whether 
a man had a watch, and to inquire after other arti- 
cles, which many people have as matters of lux- 
ury and taste, even when they are ill able to keep 
them. For that reason, because it was supposed 
to be the only part of the bill that was distasteful, 
the section was stricken out. My friend from 
Wisconsin [Mr. Howe] moved to reinsert it to- 
day, and the Senate rejected his motion. This is 
only a part of that section, and I suppose it may 
be considered as sharing the fate of the rest. Of 
course, if the Senate see fit to vote it in, I have no 
objection. 

Mr. DAVIS. I voted myself against striking 
out the schedule. I thought it a very legitimate 
and very lucrative source of revenue. I am still 
of that opinion. All the articles embraced in the 
schedule are subject to taxation in my State, and 
I think they are very proper and legitimate sub- 
jects of taxation under a law of Congress. I be- 
lieve that schedule, if retained, would yield at 
least $10,000,000 a year. 

Mr. HOWE. The estimate made in the House 
of Representatives by the Committee of Ways 
and Means in reference to that schedule was that 
it would yield about two millions of dollars. 

Mr. DAVIS. It was a very understated esti- 
mate, and that is obvious. If my amendment 
should be adopted, the tax upon billiard tables of 
five dollars can be stricken out of the other part 
of the bill. Thatis not enough. — 

Mr. FESSENDEN. Thatis for billiard tables 
kept for hire. 

Mr. DAVIS. It is not enough. 

Mr. FESSENDEN. It has been adopted by 


| the Senate. 


Mr. DAVIS. The tax on billiard tables inmy 
State is $100 apiece, and a great many of them are 
in operation under that tax. I think it isa pretty 
low tax. 

Mr. HOWE. I move to amend the amend- 
ment by including “ pleasure or racing vessels, 
known as yachts, whether moved by sail or 
steam.” 

Mr. McDOUGALL. I trust this thing has 
been sufficiently discussed for the Senate to under- 
stand that it is one of the most offensive taxes that 
could be imposed on the country. 

Theamendment to the amendment was rejected; 
and the question recurring on the amendment of 


i| Mr. Davis, 


. Mr. HOWE called for the yeas and nays, and 
they were ordered. i i 
Mr. SIMMONS. If this provision be adopted, 
it will be the only part of the bill that will require 
the officers to go into peoples’ houses. It will 
not pay. We thought we had cleared that out i 


back. 2° 7 ETG e E i2 
. Mr. HOWE: ‘One word by way of apology. 
My. friend from Rhode [gland 1s mistaken in say- =- 
ing that this is the only-inducement the collectors’: 
or assessors will have to go into peoples’ he : 
They have to go into every man’s houset 
tain what his income is.: = oe: 

Mr. FESSENDEN.. Oh, nov 00007 

Mr. HOWE. They will have to: go and ‘see: 
what a man’s income is, and what itis derived 
from. That is more inquisitorial than this: < It 
ought to be more inquisitorial than all these taxes 
put together, if you mean to assess the income 
properly. Here isa plain matter of fact. You 
want the income of the nation, the earnings of the 
nation, to pay a certain amount of this revenue. 
I suppose every one. wants that; but here is a vast 
amount of capital—I cannot estimate it—invested 
in these articles of luxury, yielding no. income; 
and either it ought to pay a revenue equal to that 
which it would: pay if it was employed'in some 
profitable and productive business, or it does not 
do that, and the nation is injured to just that ex- 
tent. Rees 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 17; as follows: vi 

YELAS—Messrs, Chandler, Davis, Doolittle, Foot, Fos- 
ter, Grimes, Hale, Harlan, Howard, Howe, King, Lane of 
Indiana, Latham, Nesmith, Powell, Rice, Willey, and 
Wright—18. 

NAYS—Messrs. Anthony, Browning, Carlile, Clark, 
Cowan, Dixon, Fessenden, Harris, McDougall, Morrill, 
Sherman, Simmons, Stark, Sumner, Ten Eyck, ‘Trumbull, 
and Wilson of Massachusetts—17. 

So the amendment was adopted. 


Mr. HARRIS. I move to amend section sev- 
enteen by striking outall after the enacting clause, 
and inserting, as a substitute: 

That assessors appointed under this act shall severally 
receive five dollars for each day they shall be actually em- 
ployed in the performance of their duties, and also at the 
rate of two dollars for every one hundred names contained 
in any tax list delivered to a collector. Assistant assessors 
shall receive three dollars for each day so employed, and 
also at the rate of two dollars for every one hundred names 
upon any tax list delivered to an assessor. Assessors and 
assistant assessors shall also be allowed all reasonable 
charges for stationery and blank-books used by them in the 
execution of their duties. : In cases where a collection dis- 
trict embraces more than a single congressional district the 
Secretary of the T'reasury may allow the assessor such com- 
pensation as he may deem necessary. The Secretary of 
the Treasury is also authorized to make such allowanceas 
he may deem necessary to assessors and assistant assessors 
in the States of California and Oregon and in the Terri- 
tories, as he may déem proper. $ 

Mr. WILSON, of Massachusetts. I may be 
in error in my judgment about it, but it seems to 
me this bill does not provide adequate compensa~ 
tion for the assessors. I think the assessors are 
very important officers under the bill, and they 
ought to be men of capacity and of high charac- 
ter. I think they are of more consequence than 
the collectors, and may more readily be imposed 
upon to the detriment of the Government. 

Mr. HALE. I move to amend the amendment 
by striking out that part of it which authorizes 
an allowance for blank-books and stationery. 
There have been great abuses practiced under that 
in courts and every where else, more than the Sen- 
ate have any idea of. If it be putin, it will only 
be a corruption fund. 

Mr. FESSENDEN. There have been no 
abuses in that matter except here in Washington. 
There have been no abuses in regard to the few 
books required by officers like these. : 

Mr. HALE. There are gross abuses under it 
in the Federal courts all over the United States. 

The VICE PRESIDENT. The question ison 
the amendment of the Senator from New Hamp- 
shire to the amendment of the Senator from New 
York, striking out so much of theamendment as 
relates to an allowance of stationery. 

The amendment to the amendment was re- 
jected. ' 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from New York. 

Mr. SHERMAN. Ical for the yeas and nays. 
I think the present rate of compensation is ample, 
except, probably, in the city of New York. 

Mr. ANTHONY. I inquire if the Senator 


-moving this amendment does not intend to include 


the provision in the original bill which declares 
that “the rates of compensation thus allowed 
shall not exceed the rates paid to similar officers 
in the States and Territories, peepee As 


I understand it, this leaves the Secretary of the 
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sury unlimited. power. to increase the com- 
ensation-in the Pacific States. and Territoriés 
“without that limitation whichis now in the bill. 
io Mr. HARRIS, I believe I copied exactly. the 
words. of the bill. Suh MN fog 


Mr: ANTHONY... No; the proviso is left off.: 
“1 Mr. HARRIS... What are:‘&similar officers in 
“the States and Territories?” 1 do riot know.that 
T-understand exactly.the meaning of that phrase.: 
Mi ANTHONY. Assessors and collectors of 
MARES st $ Fa 
: Mr HARRIS. : Then, I have no objection to 
inserting-that proviso, 

Mr. ANTHONY. . [move to insert the pro- 
viso. : 

Mr. HARRIS. I accept it. 

‘The. VICE PRESIDENT. The question ison 
the amendment of the Senator from New York, 
cas. modified, 

' Mr.SHERMAN called for the yeas and nays; 
and they were. ordered.’ 
Mr. HARRIS. [have drawn this section with 
a view to meet, as nearly as I could, what I sup- 
posed would be the necessary salary to secure the 
services of a competent man. It may be that in 
some of the western States the compensation’ is 
‘larger than would be needed; but I am -persuaded 
that in the eastern States, and in my own State 
“especially, it will be utterly impossible to get a 
good: man of competent ability to perform this 
uty for less than five dollars a day, and the ex- 
tent of the compensation will be about fifteen hun- 
‘dred dollars a year, assuming the assessor to be 
employed every working day inthe year; and the 
probability is that in many of the districts he will 
not.be employed so much. Fifteen hundred dol- 
Jars for such'services as are required of the assess- 
‘or under this act is not too much in the section 
of the State, certainly, in which I reside. 
-Then there is a provision in the section which 
I have.deemed quite important, in relation to our 
large cities. I hope and believe that the Secretary 
of the Treasury, in organizing the assessment and 
collection districts, will notdivide our large citics, 
such as New York and Boston and Philadelphia 
and Baltimore, but that he will appoint a single 
assessor for euch of those places. If he does, he 
will want a man of superior talents and ability to 
perform that service; and perhaps only in these 
four cases. the compensation is left to be settled 
by the Secretary of the Treasury. 

Mr. SHERMAN. The amount allowed to the 
assessor is much larger than the compensation of 
assessors of the same grade in any State of the 
Union; at least so far as my knowledge extends. 
If the assessor should put upon his list a hundred 
names a day, as he might very readily do in mak- 
ing out the income-and other taxes; he would get 
“seven dollars aday. I venture the assertion, that 
five dollars a day is more than the average price 
paid to the members of the Legislatures of all the 

states. Ido not think, in levying taxes, we should 
make the expenses of the system higher than the 
same class of services can be secured in civil life. 
I think theamount fixed by the bill, as it has been 
amended on the motion of the Senator from Wis- 
consin, is enough; that allows five dollars a day 
when the assessors are engaged in a semi-judicial 
duty, and three dollars a day at other times, and 
also the contingent allowance of so much per hun- 
dred names. [think that is ample. It is a sufi- 
cient inerease over the amount allowed by the 
House bill to be an inducement to proper men to 
take the place of assessor. Iam receiving, in ad- 
vance, a great many applications from very intel- 
ligent persons who want to be assessors and col- 
lectors under this bill. I have no objection to that 
clause of the amendmentof the Senator from New 
York, which will enable the Secretary of the Treas- 
ury to make a larger allowance in cities where two 
or three districts are put together; but where the 
“States are divided, as they generally will be, into 
districts of the size of congressional districts, 1 

have no doubt that the amount provided by the 

bill now will furnish the very best kind of men 

for this employment. j 

` Mr. ANTHONY. I should like to know if the 

committee have made any estimate as to what will 

be the average compensation under the bill, as it 
is reported, of these ofticers—what will be the an- 
nual salary of an assessor generally ? 

Mr. SHERMAN. The pay now fixed is three 

dollars for the time engaged in assessing, and 


five dollars a day while engaged in hearing ap-: 


-hündred names; 


= Mr. DOOLITTLE. 


-wordin relation to this matter: The assessors in 


‘property, and’ are at home every night. Now 


peals, and heisallowed two dollars for every one 
The Senator may judge of the 

salary. > < ~ i 
Mr. ANTHONY. . I have made no estimate. 
I thought perhaps the members of the committee 
had made some estimate of the probable'amount. 


Idesire to say a single 


the’ States. reside in their townships; they know 
everybody, and generally know all about their 


you propose to have an assessor that is to go all 
over a congressional district, for I understand 
the bill proposes that there will beas many dis- 
tricts as there are congressional districts ——— 
Mr. SHERMAN. There are assistant assess- 
ors who will go over the district, and the assess- 
or will probably remain. at his place where he 
lives, and probably not go outside of his town, 
and yet he gets an allowance of so much for all 
the names furnished to him by his assistant as- 
sessors. The number of names furnished him in 
a single day might be five hundred, on which he 
would get ten dollars. 
Mr. DOOLITTLE. Dol understand there is 
to be a deputy assessor for every township? 
Mr. SHERMAN. As many assistant assess- 
ors as are deemed necessary. The assessor di- 
vides his. district. i Pe Mes 
’ Mr. DOOLITTLE. Letussee practically how 
this thing is. If we appoint a clerk in one of the 
Departments here we give him $1,200, or $1,500, 
or $1,800 a year, and some of them get $2,000. 
Now, a man who is fit to assess men’s property 
and men’s incomes, a man of sufficient character 
for that respansible duty, certainly ought to have 
as much compensation as a clerk in a Department. 
I think we shall not gain anything by. undertak- 
ing to reduce down this thing and making‘it too 
ow. te z 
Mr. SHERMAN. It is very easy to take the 
highest standard of compensation in this country 
and say everything must be brought up to that, 
and yet I venture the assertion that in the Sen- 
ator’s own State, of all the intelligent clerks em- 
ployed in the State of Wisconsin, there is not one 
who gets anything like fifteen hundred or two 
thousand dollars a year, unless it be the confiden- 
tial clerk ofa bank or some one of thatkind. The 
ordinary compensation of agood clerk in the West 
is hot more than six or seven hundred dollars a 
ear. 
á Mr. SIMMONS.. Last year, in a bill which 
provided only for the. assessment of an income 
tax, the Senator from Ohio and myself agreed to 
let the Secretary of the Treasury fix the compen: 
sation of the assessor, not exceeding $2,500, and 
I never heard a word of objection from anybody 
to that clause in that bill, which now stands just 
in that way. But we are going to repeal that law, 
and to providea new'system. We wanta much 
more competent man to assess taxes under this 
bill than was necessary under that bill, which pro- 
vided merely foran income tax. We want a man 
of character, a man upon whom no suspicion of 
taking a bribe will ever rest. My fear is, that 
this is not enough, but at the same time, as itis 
moved, I shall vote for it. 
The question being taken by yeas and nays, 
resulted—yeas 13, nays 21; as follows: 
YEAS—Messrs. Anthony, Davis, Dixon, Doolittle, Har- 
ris, Howard, McDougall, Morrill, Nesmith, Sinmons, Sum- 
ner, Wilinot, and Wilson of Massachusetis—13. 
NAYS—Messrs. Browning, Carlile, Chandler, Clark, 
Cowan, Fessenden, Foot, Foster, Grimes, Hale, Harlan, 
Howe, Lane of. Indiana, Latham, Powell, Sherman, Stark, 
‘Pen Eyck, Trumbull, Willey, and Wright—2]. 
The VICE PRESIDENT. There is no quo- 
rum voting, 
Mr.GRIMES. Imove thatthe Senate adjourn. 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepvespay, June 4, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxton. 
The Journal of yesterday was read andapproved. 


PUBLIC DEBT. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
in response to a resolution of the House of Rep- 
resentatives, of the 28th ultimo, in relation to the.. 


thousandth per cent 


public debt, stating the total amount of the pub- 
lic debt, on the 29th day of May, 1862, to be 
$491,445,984 11, and the average rate of interest 
to be four and three hundred and fifty-four one 
: : per annum; which wag laid 
on the table, and ordered to be printed. >” 

_ SMITHSONIAN REPORT: : 

The SPEAKER also laid before the House the 
annual report of the Regents of the Smithsonian 
Institution, of the operations, expenditures, and 
condition of said institution for the year 1861; 
which was laid on the table, and ordered to be 
printed. 

Mr. COX, by unanimous consent, submitted 
the following resolution; which was referred to 


the Committee on Printing: . 


Resolved, That there be printed five thousand extra copies 
of the report of the regents of the Smithsonian Institution 
for the.year 1861; three thousand for the use of the mem- 
bers of the House, and two thousand for the use of said 
institution: ` 

TARIFF. 

On motion of Mr. MORRILL, of Vermont, by 
unanimous consent, leave was granted to the sub- 
committee of the Committee of Ways and Means 
to have the rough draft of the tariff bill prepared 
by them printed for the use of the committee. 


EMANCIPATION. 


The SPEAKER stated the business regularly 
before the House to be the consideration of the 
motion to reconsider the vote by which the bill of 
the House (No. 472) to free from servitude the 
slaves of rebels engaged in abetting the existing 
rebellion’ against the Government of the United 
States was rejected, on which the gentleman from 
Indiana [Mr. Porter} was entitled to the floor. 

Mr. PORTER addressed the House for an hour 
upon the motion to reconsider. [His remarks will 
be published in the Appendix.] i 

Mr. VALLANDIGHAM. I move a call of 
the House, in order to ascertain who are absent 
and who are paired. 

Mr. PORTER. Ihave no objection to a call 
of the House, 

Mr.DIVEN. As the gentleman from Indiana 
has had read an amendment which he proposes to 
offer to the bill, I ask him to allow me to have 
read what I propose to offer as a substitute. 

Mr. PORTER. I cannot yield. 

The SPEAKER. No amendment would be in 
order at this time. š 

The motion was agreed to. 

-~ The roll of the House was called, when the fol- 
lowing members failed to answer to their names: 
? Messrs. William Allen, George I. Browne, Campbell, 
Conway, Crisfield, Cutler, Fenton, Hal}, Jackson, McKean, 
Marston, Morris, Odell, Olin, Patton, Perry, Richardson, 
Sherman, Vandever, Van Wyck, Wheeler, and Wood. 

During the call of the roll, 

Mr. COX stated that Mr. CAMPBELL wag paired 
with Mr. Woop. 

Mr. EDGERTON stated that Mr. CUTLER was 
paired with Mr. Wuatey. 

Mr. COX stated that Mr. Conway was paired 
with Mr. Morris. 

Mr. DUELL stated that Mr. Wurerer was 
paired with Mr. RICHARDSON. 

Mr. BLAIR, of Pennsylvania, stated that he 
was paired with Mr. CRISFIELD. 

Mr. BUFFINTON stated that Mr. Error was 
detained from the House by sickness in his fam- 
ily, and that he had paired with Mr. Hau. 

Mr. McK NIGHT stated that Mr. Open and 
Mr. Parton had gone to the White House to look 
after the interests of the wounded, and that they 
had paired upon this question. 

6 Mr. DIVEN stated that he had paired with Mr. 

LIN. 

Mr. CLARK stated that Mr. Fenron was paired 
with Mr. Perry. 


Mr.WASHBURNE. I move that all further 


‘proceedings under the call be dispensed with. 


The motion was agreed to. 
ENROLLED BILL. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act for the collection of 
direct taxes in insurrectionary districts in the 
United States, and for other purposes; when the 
Speaker signed the same. 

EMANCIPATION——AGAIN« 
-Mr. VALLANDIGHAM. | I move to lay the 


THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHIN 


THIRTY-SEVENTH CONGRESS, 2p SESSION. 


FRIDAY, JUNE 6, 1862. 


New Sent: 


motion to reconsider on the table; and upon that 
I demand the yeas and nays. 


Mr. WASHBURNE. That motion has once 
been voted down. 

Mr. VALLANDIGHAM. Business has trans- 
pired since. 

Mr. WASHBURNE. 
order. 

The SPEAKER. As other business has trans- 
pired since that motion was made, the Chair over- 
rules the point of order. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative-—yeas 65, nays 86; as follows: 


YEAS—Mesers. William’ J. Allen, Aneona, Baily, Bid- 
die, Jacob B. Blair, George H. Browne, William G. Brown, 
Calvert, Clements, Cobb, Corning, Cox, Cravens, Critten- 
den, Delaplaine, Dunlap, English, Fouke, Granger, Grider, 
Haight, Harding, Harrison, Holman, Horton, Johnson, 
William Kellogg, Kerrigan, Knapp, Law, Lazear, Leary, 
Lehman, Mallory, May, Maynard, Menzies, Noble, Noell, 
Norton, Nugen, Pendleton, Jobn S. Phelps, Price, Robin- 
son, James S. Rollins, Segar, Sheffield, Shiel, Smith, John 
B. Steele, Wiliam G. Steele, Styles, Benjamin F. Thomas, 
Francis Thomas, Vallandigham, Vibbard ,Voarhees, Wads- 
worth, Ward, Webster, Chilton A. White, Wicktitfe, 
Woodruff, and Wright—65, 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Blake, 
Buffinton, Burnham, Casey, Chamberlin, Clark, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Covode, Davis, 
Dawes, Delano, Duell, Dunn, Edgerton, Edwards, Ely, Fes- 
senden, Fisher, Franchot, Frank, Gooch, Goodwin, Gurley, 
Hale, Hanchett, Hickman, Hooper, Hutchins, Julian, Kel- 
ley, Francis W. Kellogg, Killinger, Lansing, Loomis, Love- 
joy, Low, McKnight, McPherson, Mitchell, Moorhead, 
Ansou P, Morrill, Justin S. Morrill, Nixon, ‘Timothy G. 
Phelps, Pike, Pomeroy, Porter, Potter, Alexander H. Rice, 
John H. Rice, Riddle, Edward H. Rollins, Sargent, Sedg- 
wick, Shanks, Shellabarger, Sloan, Spauiding, Stevens, 
Stratton, Train, Trimble, Trowbridge, Van Horn, Van 
Valkenburgh, Verree, Wall, Wallace, Walton, Washbarne, 
Albert S. White, Wilson, Windom, and Worcester—86. 


So the House refused to lay the motion to 
reconsider on the table. 


The previous question was then seconded, and 
the main question ordered to be put. 

Mr. VALLANDIGHAM called for the yeas 
and nays upon the motion to reconsider. 

The yeas and nays were ordered. 

The question was put; and it was decided inthe 
affirmative—yeas 84, nays 64; as follows: 


YEAS~—Measrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Blake, 
Batiuton, Burnham, Chamberlin, Clark, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Covode, Davis, Dawes, 
Delano, Ducii, Dunn, Edgerton, Edwards, Ely, Fessenden, 
Pranchot, Frank, Gooch, Goodwin, Gurley, Hale, Hanchett, 
Hickman, Hooper, Hutchins, Julian, Kelley, Francis W. 
Kellogg, Killinger, Lansing, Loomis, Lovejoy, Low, Me- 
Kuight, McPherson, Mitchell, Moorhead, Anson P. Morrill, 
Justin S. Morrill, Nixon, Timothy G. Phelps, Pike, Pom- 
croy, Porter, Patter, Alexander H. Rice, John H. Rice, 
Riddle, Raward H. Rollins, Sargent, Sedgwick, Shanks, 
Shellabarger, Sloan, Spaulding, Stevens, Stratton, Train, 
Trimble, ‘Trowbridge, Van Horn, Van Valkenburgh, Ver- 
ree, Wall, Wallace, Walton, Washburne, Albert S. White, 
Wilson, Windom, and Worcester—84. 

NAYS—Messrs. William J. Allen, Ancona, Baily, Bid- 
die, Jacob B. Blair, George H. Browne, William G. Brown, 
Calvert, Clements, Cobb, Corning, Cox, Cravens, Critten- 
den, Delaplaine, Dunlap, Fouke, Granger, Grider, Haight, 
Harding, Harrison, Holman, Horton, Johnson, William 
Kellogg, Kerrigan, Knapp, Law, Lazear, Leary, Leman, 
Mallory, May, Maynard, Menzies, Noble, Nocll, Norton, 
Nugen, Pendleton, John S. Phelps, Price, Robinson, James 
S. Rollins, Segar, Sheffield, Shiel, Smith, John B. Steele, 
William G. Steele, Styles, Benjamin F. Thomas, Francis 
Thomas, Vallandigham, Vibbard, Voorhees, Wadsworth, 
Ward, Webster, Chilton A. White, Wickliffe, Woodruff, 
and Wright—64. 


So the motion to reconsider was agreed to. 
The question recurred upon the passage of the 


bil. 

Mr. PORTER. The House seems to be very 
full, and as genlem@ have heard the substitute 
read, I propose now, if there be no objection, to 
offer that amendment as a substitute for bill No. 
472. 

Mr. KILLINGER. I object to that. 

Mr. PORTER. If there be objection to that, I 
move that House bill No. 472 be recommitted to 
the special committee upon confiscation, with in- 
structions to report the amendment which has 
been read at the Clerk’s desk, as a substitute for 
that bill; and upon that I call the previous ques- 


tion 
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I make that point of 


Mr. BINGHAM. I ask the gentleman from 
Indiana to allow me to suggest an amendment to 
the second section of the substitute. 

Mr. VALLANDIGHAM. | object to the gen- 
tleman yielding. 

Mr. BINGHAM. The gentleman can accept 
it himself. 

Mr. VALLANDIGHAM. The gentleman 
cannot yield the floor for the purpose of having 
the amendment read, unless he yields absolutely. 

Mr. BINGHAM. It is but a verbal amend- 
ment I wish to suggest. 

Mr. PORTER. As there is objection, I must 
adhere to my demand for the previous question. 

Mr. DIVEN. I also appeal to the gentleman 
from Indiana to allow me to offer a substitute, and 
let it go to the committee together with the one he 
has offered. 

Mr. PORTER. 
alike. 

The previous question was seconded; and the 
main question ordered to be put, 

Mr. VALLANDIGHAM called for the yeas 
and nays upon the motion to recommit with in- 
structions, 

The yeas and nays were ordered. 


I cannot, as I, must treat all 


The question was put; and it was decided in, 


the affirmative—yeas 84, nays 66; as follows: 


YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Blake, 
Buffinton, Burnham, Chamberlin, Clark, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Covade, Davis, Dawes, 
Duell, Dunn, Edgerton, Edwards, Ely, Fessenden, Fisher, 
Franchot, Frank, Gooch, Goodwin, Gurley, Hale, Han- 
ehett, Hickman, Hooper, Hutchins, Julian, Kelley, Fran- 
cis W. Kellogg, Killinger, Lansing, Loomis, Lovejoy, 
Low, McKnight, MePherson, Mitchell, Moorbead, Anson 


P. Morrill, Justin S. Morrill, Nixon, Timothy G. Phelps, | 


Pike, Pomeroy, Porter, Potter, Alexander H. Rice, Jobn 
H. Riec, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Sheilabarger, Sloan, Spaulding, Stevens, Strat- 
ton, Train, Trimble, Trowbridge, Van Horn, Van Valk- 
enburgh, Verree, Wall, Wallace, Walton, Washburne, 
Albert S. White, Wilson, Windom, and Worcester—&4. 

NAYS—Messrs. Wiiliam J. Allen, Baily, Biddle, Jacob 
R. Blair, George H. Browne, William G. Brown, Calvert, 
Clements, Cobb, Corning, Cox, Cravens, Crittenden, Del- 
ano, Delaplaine, Dunlap, English, Fouke, Granger, Grider, 
Haight, Harding, Harrison, Holman, Hortou, Johnson, 
Willian Kellogg, Kerrigan, Knapp, Law, Lazear, Leary, 
Lehman, Mallory, May, Maynard, Menzies, Noble, Noell, 
Norton, Nugen, Pendieton, Jolm S. Phelps, Price, Robin- 
sou, James S. Rollins, Segar, Sheffield, Shiel, Smith, Jolin 
B. Steele, William G. Stecle, Styles, Benjamin F. Thomas, 
Francis Thomas, Vallandigham, Vibbard, Voorhees, Wads- 
worth, Ward, Webster,Chilton A. White, Wickliffe, Wood- 
ruff, and Wright—66. 

So the bill was recommitted with instructions, 


Mr. PORTER moved to reconsider the vote last 
taken; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

Mr. PORTER. Lask that the amendment may 
be printed. 

No objection being made, the amendment was 
ordered to be printed. 

Mr. DIVEN. I ask unanimous consent to in- 
troduce a bill which I propose to offer as a sub- 
stitute when this case comes back from the com- 
mittee, merely that it may be printed. 

No objection being made, the bill was reported 
and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed the following bill and resolution; 
in which the concurrence of the House was re- 
quested: 

An act (No. 307) to grant the right of preémp- 
tion to settlers on certain lots in Wisconsin; and 

A joint resolution (No. 88) to encourage the en- 
listmentin the regular Army and volunteer forces. 


JUDICIAL SYSTEM OF THE UNITED STATES. 


The SPEAKER proceeded, as the regular or- 
der of business, to call the committees for reports, 
commencing with the Committee on theJudiciary. 

Mr. WILSON, from the Committee on the Ju- 
diciary, reported back, with amendments, an act 
(S. No. 89) to amend the act of March 3, 1857, 
entitled “ An act supplementary to the actentitled 


‘An act to amend the 
United States.’ ” nas 

The amendments were read, as follows: 

First amendment: pe aes 

Strike out “ the districts of Ohio and Kentucky shall eon= 
stitute. the seventh circuit ; the districts of Indiana, Miehs: 
igan, Wisconsin, and Minnesota shail constitute the eighth, 
circuit; the districts of Minois, Missonri, Kansas, and Lowa © 
shall constitute the ninth circuit,” and insert “ the districts. 
of Ohio, Kentucky, and Michigan shall. constitute the: : 
seventh circuit; the districts of Indiana, Mlinois, and, Wiss 
consin shall constitute the elghth circuit; the districts:of 
Minnesota, Iowa, Missouri, and Kansas shall constitute thé, < 
ninth circuit.” 


Second amendment: 


Strike out, in the same section, “ except in the district of 
Towa, in which the circuit court shall be holden at the cap- 
ital of the State on the second Tuesday in May and Novem- 
ber of each year, at which times and places: terms of: the: 
district court shall be holden : Provided, This actshiall not: : 
interfere with the terms of said district court now. provided 
by law for said district.” j P 

Third amendment: 

In the following clause strike out the part in brackets, 
and insert the word “ October’ in the place of & Apriry® 
“That all actions,suits, prosecutions, causes, pleas, process, 
and other proceedings relative to any cause, civil or crim- 
inal, [which might have been brought and could have been 
originally cognizable ina circuit court,) now pending inor 
returnable to the several distriet courts of Texas, Florida, 
Wisconsin, Minnesota, Lowa, and Kansas, acting as circuit 
courts, [or so empowered to act,] on the Ist day of April 
next, shall be, and are hereby declared to be, respectively, 
transferred, returnable, and continued to the several circuit 
courts constituted by this act, to be holden within the said 
districts, respectively.” 

Mr. WASHBURNE,. This is an important 
matter, and | would suggest to the gentleman that, 
he will postpone its consideration for a limited: 
time. 

Mr. WILSON. I prefer to say what I have 
to say now, and then | have no objection to post- 
poning the. matter. ee ee! 

Mr. Speaker, I intend te demand. the previous 
question on the third reading of this bill, but be~. 


judiciary system 


‘fore doing so I wish tò submit a few remarks in 


explanation of the biland amendments. 

The object of the bill is to correct the present 
most unjust organization of the judicial circuits 
of the United States, and to so organize them that, 
as far as practicable, all parts of the country may: 
receive their due proportion of the benefits aris- 
ing from the present judicial system. A recon 
struction of the system is not proposed, but sim- 
ply a fair and equitable adjustment of the circuits, 
so that, whether the system be perfect or imperfect, 
all sections shall share alike in such advantages 
as to it may belong. That Congress should take 
some action in this regard, I think will not be 
questioned by any one, certainly by no one who 
has given the subject even the slightest degree of 
thought and examination. 

The principal feature of the bill is that which 
adds to the States now embraced in the extraor- 
dinarily large circuit of Judge Swayne, the States. 
of Kentucky, Missouri, Wisconsin, lowa, Mins. 
nesota, and Kansas, and then divides the: whole 
into three circuits. The population of these States 
is, according to the last census, as follows: 
2,939,899 
1,350,941 


{Hinois 1,711,753. 
Michigan. 749,112 
Wiscons 775,873 
Minnesota e 172,022 
lowa... © 674,948 
Missouri E 
Kentueck . 1,155,71 
Känsis cessed csceseneceavcccsccsscsccsrsccses 107,188 
Total. cccaresceee sisbewed doce sha speg eee venae 10,219,188 


This is about one third of the entire population 
of the United States, is considerably more than 
one third of the free population of all the States, 
and nearly equal to the total population of the 
slaveholding States, which are now divided into 
five circuits, thus securing to them, under the 
present arrangement of the circuits, a majority of 
the judges of the Supreme Court.” This fact alone 
is sufficient to expose the unfairness of the present 
arrangement of the circuits, and forms a powerful 
areument in favor of the passage of the pending 

‘iL. passage or 
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Bat, siry let us look at this subject:in another 
light, taking population and value of property as 
the stand-point from which to-view it. “The fol- 

_ lowing table, based upon the census of 1860, pre- 
sents Lhe population and value of property in the 
States embraced in the five southern circuits: 


“States. Population. Value af Property. 
Delaware, Gave cede S216 $46,222,181 
Matviiind +. eee wee 376,919,944 
Virginia... seeseese 1,596, 793,249,681 
Keiflucky ease 1,155,684 666,043,249 
Missouri seeweeweces 2,182,099 Sur ,214,398 
ALKANSAS oeri v eee see wnae 435,450 219.256,473 
Tennassee: ... 1,109,891 493,903,892 
Nortlt Carolina. 992,622 358,739,399 
South Carolina sses esei. 703,708 548,138,754 
Georgia‘... seve 1,057,286 645,895,237 
Florida ~ 140,414 73,101,500 
Alabama : eae 964,201 495,237,078 
Mississippi siea sees 791,305 607,324,911 
Lonisið has. .ssi sesers sree 708,022 602,118,568 


Total ssssserseea seess. 11,636,166 


$6,4 5,128 


The State of Texas is not included in the above 
table, because it is not now embraced ina judicial 
circuit. The population and property sbewn in 
this table now nominally hold five of the nine 
seats upon the bench of the Supreme Court of the 
United States. To show the absurdity of such 
an arrangement I need but present the following 
table showing the population and value of prop- 
erty of the States composing the other four circuits: 


States. Population. Value of Property. 
Maine...... Genes besos + 628279 $190,211 600 
New Hampshire . 325,073 158,310,860 
Vermont. sesse + 315,098 122,477,170 
Massachusetts. . « 1,231,066 815,237,433 
Connecticut. ,.. +» 460,147 
Rhode Island. +» 174,620 : 

New York. «+ 3,880,735 1,843,338,517 
New Jersey es 642.035 j ,938,. 


++ 2,906,115 
sees 2,339,510 
Indiantscecceee esere 1,850,428 
HUNG. ac secseiave ss coon 1,711,951 
Michigan ...sceseveeveee 749,113 


Pennsylvania... 


NOsseseseoves 


1,416,501,8 
1,193,898,422 
528,835,371 
871,860,282 
257,163,983 


Totalsssessesese see ose 16,745,170 $8.443.465 482 


The free States of Wisconsin, lowa, Minne- 
sota, Kansas, California, and Oregon are omitted 
because they are not imcluded in any of the cir- 
cuits, and the present bill-will not place Califor- 
nia and Oregon in any circuit on account of their 
remoteness from the States proposed to be em- 
braced in the new circuits. 

These tables show that the States now having 
a majority of the judicial circuits of the United 
States contain 5,109,004 less population, and pos- 
sess $2,016,080,354 less in value of property than 
the States embraced in the minority of the circuits. 

The present bill proposes to organize the States 
of Delawarc, Maryland, Virginia, Arkansas, Ten- 
nessee, North Carolina, South Carolina, Georgia, 
Florida, Alabama, Mississippi, Louisiana, and 
Texas, with an aggregate population of 9,902,598, 
and a total valuation of property of $5,625,328,232, 
into three circuits, and the States of Maine, New 
Hampshire, Vermont, Massachusetts, Connecti- 
cut, Rhode Island, New York, New Jersey, Penn- 
aylvania, Ohio, Indiana, Iinois, Michigan, Wis- 
consin, Kentucky, Missouri, Lowa, Minnesota, 
and Kansas, with a total population of 20,214,824, 
and a property valuation of $10,215,335,233, into 
six circuits, as I will hereafter more particularly 
explain. Now, when we take into consideration 
the fact that in the foregoing estimates of popula- 
tio and value of property slaves are included, the 
fairness of the proposition must be admitted by 
every candid mind, and in no way can the pro- 
posed scheme of circuit organization be charged 
with partiality towards any section of the coun- 
ty. 

I desire to present one other view of the present 
circuit organization to show the great injustice it 
involves. Before the commencement of the pres- 
ent most causeless and wicked rebellion, when the 
commercial and general business interests of the 
country were pursuing the ordinary but crowded 
and busy channels of peace, the five circuits into 
which the southern States are divided presented 
less business to the five circuit courts, presided 
over by five southern judges, than did the States 


embraced in the circuit in which now presides 


Judge Swayne, to one judge, the lamented Me- 

ean, In the latter circuit the business has been 
constantly increasing, antil it has arrived at a 
point of aecumulation which renders it utterly 
impossible for one judge ‘to dispose ofitas the 
interests of the people and the country demand. 


The following table, which goes. back to the 
years 1856 and 1857, when the courts of the south- 
ern circuits had more business pending in them 
than at any other period since their organization, 
shows the number of cases on the dockets of the 
several circuits named in the table on the lst 
day of January, 1856; the number added during 
the year, number disposed of during that time, 
and the number remaining on the several dockets 
on the Ist day of January, 1857, and will show 
the entire correctness of my statement: | 


Circuits. 


1856. 


Number of cases on 
docket Jan. 1, 1826. 
Nuinber added in 
Number disposed 

of in 1856. 

Number undisposed 

of Jan, 1, 1857. 


For the circuit compased of the 
States of Delaware, Mary- 
land, and Virginia...-...... 

For the fifth circuit, composed 
of the States of Louisiana 
and Alabama. ..cscaseee 350 

For the sixth circuit, composed | 
of the States of Georgia and 
South Carolina.......seeeee 

For the eighth circuit, com- 
posed of the States of Mis- 
souri, Tennessee, and Ken- 
tucky pies 

For the ninth circuit, composed 
ofthe States of Arkansas and 
Mississippi eroian raris 


444 


133 


316} 257 


333 
1,576 | 1,423 


170 


Total for five southern circuits, 


For the seventh (then Judge 
McLean’s)circuit, composed 
of the States of Ohio, Indi- 
ana, Tilinois, and Michigan, 
the returns show more busi- 
ness than all the five south- 
Ern CİrCNİtS. cece acerca creeee 


1,481 | 2,037 


1,782 | 


1,736 


., The amount of business in Judge Swayne’s 
circuit has not diminished since 1857, but has 
steadily increased, and much accumulated during 
the vacancy that existed from the death of Judge 
McLean until the appointment of the present 
incumbent, Indeed, so great is the amount of 
business in the various cireuit courts in Judge 
Swayne’s circuit, that the several States therein 
are, to a great extent, practically deprived of the 
benefits of such courts, while the States of lowa, 
Minnesota, Wisconsin, and Kansas, with their 
great population, wealth, and business interests, 
have never been included in any circuit. 

When the present circuits were formed the or- 
ganization of them may have been reasonably fair; 
for the population of the great West at that ime 
was very sparse, and its business limited. Indeed, 
some of the States now teeming with population, 
and possessed of immense wealth, were then un- 
organized, and formed the hunting grounds of 
many of the western tribes of Indians. What 
may have been fair then is most unfair and unjust 
now. The rapid development of the West, its 
unprecedented increase in population, its great 
accumulation of wealth, and its almost bound- 
less commercial interests, demand corresponding 
changes in the application of the machinery of 
Government to them, and that, to effect these 
changes in one departmentof the Government, the 
pending bill shall become a law, either in the form 
reported by the Committee on the Judiciary, or 
in some not materially differentform, And when 
it so clearly appears that this bill, if enacted into 
a law, will deprive no part of the country of its 
| just and equal share of the advantages of our pres- 
ent judicial system, but only tend to promote 
justice and equality in this respect, it is difficult 
to conceive of any reason why it should not be 
speedily placed among the statutes of the nation. 

The bil makes no change in the first circuit, 
| how composed of the States of Rhode Island, 
| Massachusetts, New Hampshire, and Maine; nor 
‘in the second circuit, embracing the States of New 

York, Connecticut,and Vermont; nor in the third, 
comprising the States of New Jersey and Penn- 
-sylvania. The fourth circuit, as organized by 
| the Senate bill, and concurred in by the House 
ommittee, is formed of the States of Delaware, 
Jaryfand, Virginia, and North Carotina—the 
i} latter State being taken from the fifth circuitas pow 
existing and added to the fourth. The Afii circuit, 
as constituted by the Senate and agreed to by the 


House committee, is made up of the States of 
South Carolina, Georgia, Florida, Alabama, and 
Mississippi—Mississippi, Alabama, and Florida 
being added to supply the place of North Carolina, 
and to equalize the population and business of 
the circuit with others. The House committee 
also concur in the sixth circuit as constituted by 
the Senate, and which is formed out of the States * 
of Louisiana, Texas, Arkansas, and Tennessee, 
being a combination of parts of the fifth, eighth, 
and ninth circuits as now constituted, and includ- 
ing Texas, which has not heretofore been atiacned 
to any circuit. j 

Thus far, as already stated, the Judiciary Com- 
mittee of the House concur in the Senate bill. 
The amendments commence with the seventh cir- 
cuit, which, by the bill as itcame from the Senate, 
was composed of Kentucky and Ohio. Thecom- 
mittee recommend that Michigan be added to this 
circuit. ‘ 

Theeighth circuit, in theSenate bill, was formed 
of the States of Indiana, Michigan, Wisconsin, 
and Minnesota, a most remarkable geographical 
arrangement, which the committee so change as 
to make the circuit of Illinois, Indiana, and Wis- ` 
consin. 

The States of Illinois, Missouri, lowa, and 
Kansas, make up the ninth circuit as determined 
upon by the Senate. The amendment of the com- 
mittee is that this circuit be formed of the States 
of lowa, Minnesota, Missouri, and Kansas, thus 
making a circuit west of the Mississippi river. 

The population of the ninth circuit, iftheamend- 
mentof the committee be adopted, will be Jess than 
that of most of the other circuits, under the organ- 
ization provided for by this bill; but in point of 
business it will more than equal some of the other 
circuits. The population of the proposed circuit, 
according to the census of 1860, is 2,210,561. If 
it should be objected to the proposed organization 
of this circuit that the population of the States 
asking it is not sufficient to entitle them to it, then 
would l reply that the objection fies with much 
more force against the fifth and ninth circuits under 
the now existing organization; for the former cir- 
cuit basa present population of only 1,673,586, 
and the latter of 1,216,823. 

The reasons which have induced the committee 
to recommend the formation of'a circuit west of 
the Mississippi river are, briefly: that no other 
section of country in the United States is so rap- 
idly increasing in population; that it places to- 
gether States which bave all adopted similar codes 
of practice and modes of procedure in their courts; 
that they are all more or less affected by the laws 
peculiar to the old Spanish and French grants; 
that their commercial relations are closcly con- 
nected by the Mississippi and Missouri rivers; 
aud that by this arrangement provision is made in 
advance for the new States which are soon to be 
formed from the ‘Territories lying west of the 
States embraced in the proposed circuit. 

Sir, in 1850, the district of country bounded by 
the lines of the States of which it is proposed to 
make this ninth circuit, had a total population of 
only 880,335, represented by but nine Represent- 
atives in this body, and by four Senators in the 
other branch of Congress. Ten years have added 
1,330,226 persons to the population, increased the 
number of Senators to eight, and the next Con- 
gress will find the number of Representatives in- 
creased to eighteen. The increase has been rapid, 
marvelous, Nothing in the history of this or any 
other country exceeds it. Why, sir, my own 
State hassent into the service of our common coun- 
try, to aid in crushing this atrocious rebellion, 
almost as many men as she had voters in 1850; 
men than whom none more true, none more brave, 
none more gallant ever encountered a foe on 
the field of battle. The bloody fields of Pitts- 
burg Landing, Fort Donelson, Belmont, Wilson’s 
Creek, and Blue Mills, all attest how well and 
nobly the gallant volunteers*of Iowa have done 
their duty. On every occasion they have heaped 
honors on their State, and gathered harvests of 
glory for themseives. 

The second amendment proposed by the com- 
mittee relates merely to the time and place for 
holding the terms of the circuit court for the dis- 


f trict of Towa, aud authorizes one additional term 


of the district court in that district. The amend-~ 
ment is altogether local in its character, and of 
course will mect with no opposition. H is neces- 
sary that there should be two terms of the district 
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court held each year at the capital of the State, 
and this is all the amendment will accomplish. 

The great importance of this bill secured for it 
a most careful and impartial investigation in the 
committee. All interests involved have been can- 
vassed fairly and candidly, with no other object 
than to arrive ata determination which should be 
just and equitable towards all sections. and inter- 
ests concerned, and the committee believe that the 
passage of this bill is demanded by the highest 
considerations of public interest. The judicial 
department of the Government is now most illy 
adjusted to the wants of the country, and must 
remain so until we discharge the high trust de- 
volved on us by providing for a readjustment by 
the passage of some such measure as the one we 
are now considering. Should this bill fail to re- 
ceive the sanction of the House, we can hope for 
the success of no similar measure at the present 
session, perhaps not during this Congress, and 
we can make no calculations as to what action a 
future Congress may take. Defeat now may re- 
sult in preserving the present unjust aud ‘inade- 
quate organization of the judicial circuits for many 
years. l hope no such result will be rendered 
possible by the action of this House, but that we 
will concur in the pending amendments, and then 
pass the bill. 

Mr. WASHBURNE. Will the gentleman from 
Towa allow me ask him at how many places the 
district court is now held in Lowa? 

Mr. WILSON. At three points. This bill does 
not increase the number of places for the holding 
of the district court 

Mr. WASHBURNE. 
to make a fourth point. 

Mr. WILSON. No,sir It only proposes the 
holding of anadditionalterm. Now, Mr. Speaker, 
if no gentleman desires any further information in 
reference to this bill, I will move the previous 
question. : 

Mr. MAYNARD I desire to make a sugges- 
tion in reference to this bill. 

Mr. WASHBURNE. I wish to entera mation 
to postpone the further consideration of this bill. 

Mr, WILSON. f will yield to the gentleman 
from Tennessee. _- 

Mr. MAYNARD. The suggestion which I 
asked to make was in reference to the location of 
my own State in this proposed change of distri- 
bation. Itis proposed to make the sixth district 
consist of the States of Louisiana, Texas, Arkan- 
sas, and Tennessee. The people of Tennessee, who 
are interested in this matter, object very seriously 
to that modification. The proposed district is one 
of immense size. The distance from the portion 
of Tennessce where | live to the remotest part of 
Arkansas or Texas is quite as far, if not further, 
than it would be to Portland, in the State of Maine, 
Geographically, it might as well be attached to 
the New England States. Legally, it would be 
much better. There is more analogy in the sys- 
tem of law thatobtainsin the State of Tennessee— 
modeled after the common law of England—with 
that which obtains in the New England States, 
than there is between that State and Louisiana, 
Texas, or Arkansas. Therefore, to throw us into 
adistrict of such geographical proportions, of such 
peculiar civil and legal organization, would be to 
treat our people as they conceive—and I think 
justly—with great hardship. I hope, therefore, 
that the House will not adopt the proposed change, 
so far, at least, as Tennessee is concerned. i hope 
that Tennessee will be placed ina district more 
compact, geographically, more homogeneous by 
the character of its laws and its civil polity. Ido 
not propose to characterize this bill as an outrage. 
Ido notspeak in that style of any legislation that 
receives the approval of a majority of this House. 
But f know very well that the feeling of our peo- 
ple on this subject will be thatit is as great an m- 
convenience and as great a hardship as though it 
had been the result of a deliberately premeditated 
outrage. 

I trust, therefore, that the motion made by the 
gentleman from Illinois, [Mr. Wasnsunne,] will 
so far prevail as to have time given us to discuss 
the features of this bill, and to settle a question of 
so great importance to all those portions of the 
country that are to be affected by it. 
of Tennessee desire to remain in connection with 
Kentucky in the district in which they have been 
united from the beginning of the Government, 
Their systems of law are very similar. ‘Their 


I understood this bill 


The people | 


habits of professional intercourse are intimate. 
Their commercial and business relations arealso 
intimate. The character of the people of both 
States.is very much the Samarand there is every 
reason which should operate, in a reorganization 
of judicial districts, in requiring that these two 
States should continue to be kept together in the 
same district in which they have hitherto been. 

I hesitate about proposing an amendment to this 
bill. {am sure it would suit the people of my 
district to have the judicial district remain ss itis 
now; but rather than that we should be thrown 
into the districtembracing Texas, Louisiana, and 
Arkansas, I would say put us in with the neigh- 
boring States of Kentucky and Ohio. 

i hope the gentleman from Iowa will not at- 
tempt to force the passage of this bill upon the 
House without giving them an opportunity to 
examine the details. ‘ 

Mr. WILSON. I will state that this bill has 
been before the House for two or three months, 
just in the shape in which it is now presented to 
the House. The bill was reported, ordered to be 
printed,and recommitted to the committee, and 
every member has had an opportunity to examine 
it, [ consider this as one of the most important 
measures we have had before us during this ses- 
sion, The gendeman from Tennessee [Mr. May- 
warp] complains of the circuit in which Tennes- 
see is placed. The States of lowa, Minnesota, 
and Kansas never have been embraced in any cir- 
cuit, and in order to preserve the circuits in the 
form desired by the gentleman from Tennessee, 
those States would have to be left out of the pres- 
ent organization. 

Mr. POTTER. Allow me to ask the gentleman 
why the Committee on the Judiciary thought it 
necessary to change the circuits from what they 
were as fixed in the bill as it came from the Sen- 
ate? According to the Senate bill, Wisconsin was 
putinadiscrict with Indiana, Michigan, and Min- 
nesota The Committee on the Judiciary propose 
to change that and put Wisconsin into a district 
with Indiana and Hlinois. I understood the gen- 
tleman to say that the Senate arrangement, in that 
regard, wasa very remarkable one. I do not see 
that it is any more remarkable than the proposed 
change. 

Mr. WILSON. Thecircuit in which Wiscon- 
sin was placed by the Senate bill was made up of 
Wisconsin, Minnesota, Michigan, and Indiana, 
A portion of the district was divided from the re- 
mainder by Lake Michigan, and the lines of the 
States were not contiguous. The circuit in which. 
thecommittee ’samendment proposes to place Wis- 
consin, is composed of Indiana, Lilinois, and Wis- 
consin. They form a compact and symmetrical 
circuit. 

Mr. MAYNARD. I beg the gentleman from 
Iowa not to understand me as interposing an 
objection to remodeling the judicial districts. L 
think that should be done. What I object to is, 
that such a bill should be put through the House 
under the operation of the previous question with- 
out an opportunity of discussing the details by 
those interested in the changes proposed. The 
gentleman should remember that only a part of 
the House is interested in the details of the bill, 
any further than the general welfare of the coun- 
try is concerned. They feel no local interest. And 
besides, a large section of the country affected by 
this bill is not represented here to-day; and | an 
sure that neither the gentleman from lowa norany 
other gentleman upon this floor wishes to work 
any injustice to that, or to any other portion of 
the country, through the peculiar circumstances 
which attend us at this time. He does not, lam 
sure, intend to visit upon the whole population, 
loyal and disloyal, a measure which would be re- 
garded as an exceedingly hard one, and unneces- 
sarily so. For these reasons, | think the gentle- 
man ought to allow time for the examination of 


i the bill in its details. 


Mr. WILSON. Mr. Speaker, I cannot under- 
stand what grounds the geutleman from Tennes- 
see can have to base complaints upon. They 
have a supreme judge in the State of Tennessce, 
a citizen of that State, and certainly the interests 
of Tennessee will not be impaired or affected in 
any way by the passage of this bill; and I may 
say that the absence from this foor of Represent- 
auves from Tennessee and from other southern 
States is no fault of the members’ who are ‘here, 
and no fault of the States provided for by this bill 


© 


and which are not provided for by the existing 


hone, © ra age 

Mr. MAYNARD. | I am sure .the gentle 
from lowa misunderstood me; F have nat asked: 
him to wait until Tennessee ia represented herte, 
but only te wait until the details of the: bill can 
he sufficiently discussed, so as to be understood: 
by the House. yh LR 

Mr. WILSON. Ihave waited now for three 
months, with the bill before the House. 

Mr. MAYNARD. It is discussion here inthe 
House that enables us to understand a bill, The 
gentleman from Iowa says that. he does not see 
how we of Tennessee can complain, Well, sir, 
none of us understand our neighbors? interests ag 
well as our neighbors understand their, own in- 
terests, i ; ieee 

Mr. WILSON. I will make this proposition 
to the House, that the bill be postponed and made 
the special order for Tuesday next, after the cx- 
piration of the morning hour, if that will be satis- 
factory to gentlemen. 

Mr. MAYNARD. I have no objection to that. 

Mr. WASHBURNE. I object to any special 
order about it. - I shall move to postpone the bill 
till next session when I get an opportunity. 

Mr. WILSON. Then { will hear any sugges- 
tions that gentlemen desire to make, 

Mr. MENZIES, I desire to say that I concur, 
and Í believe ail the Representatives of Kentucky 
concur, in the sentiments expressed by the gen- 
tleman from Tennessee on the several occasions 
of his interrupting the gentleman from Iowa; bat 
I desire to ask the gentleman from Tennessee if 
he designs to propose an amendment which would 
satisfy everybody or attempt to satisfy everybody, 
and allow the States of Tennessee and Kentucky 
to remain in the same circuit, We are solicitous, 
if the matter can be accommodated, that that re- 
sult should be attained, and I believe that it is not 
impracticable, without doing violence to any part 
of the country, according to the plan that the gen- 
tleman is now urging. Does the gentleman from 
Tennessee intend to suggest an amendment? If 
he docs not, I think that some effort of that sort 
should be made. 

Now, sir, in regard to the House having. un- 
derstood this bill and having it before them for 
months, l think the gentleman from Lowa is mig- 
taken if he supposcs that many members of this 
House have examined it at all. I knew accident- 
ally that this bill was before the Committee on the 
Judiciary for, perhaps, the length of time that the 
gentleman from lowa has mentioned. I came by 
the information rather accidentally. I have sev- 
eral times inquired of members of that committee, 
feeling some interest in it, when it was expected 
to be reported, and I have been answered ina way 
that induced me to think that the committee were 
not taking a great deal of interest in the bill. 

Mr. WILSON, The gentleman never madeany 
inquiries of me respecting the bill. j 

Mr. MENZIES. Isay that that was the im- 

ression made upon my mind. : 

Mr. WILSON. Not by anything I ever said. 

Mr. MENZIES. I have never spoken to the 
gentleman from Lowa on the subject, and l hope 
that he and the gentleman from [llinois will give 
us time to see if we can perfect the bill, so as to 
allow the States of Tennessee and Kentucky to 
remain in the same circuit. 

Mr. WILSON. 1I will renew the proposition, 
as I understand the gentleman from Illimois to be 
willing to withdraw his objection to postpone the 
the bill, and make it the special order for Wednes- 
dey next, after the morning hour; and if the gen- 
tlemen from Tennessee and Kentucky desire to 
have these States in the same circuit, I shall then 
make no opposition to it whatever. If they will 
offeran amendment to that effect, it will meet with 
no opposition trom me. ` 

Mr. KELLOGG, of Hlinois. It occurs‘to me 
that there can be very little difficulty in accommo- 
dating this matter, aud thatatonce. The commit- 
ter, after considering the question as fully as they 
could, and with a view to make the circuits: as 
compact, as possible, have reported this amend- 
ment. In looking over the country to be embraced 
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in the-various districts, it seems to me that there 
is very little ‘difficulty. in accommodating the 
wishesof. the gentlemen from Tennesseeand Ken- 
tucky, and in doing ivat once. F suggest that an 
ama@ndment be now made- detaching Tennessee 
from: the district that embraces Texas, Arkansas, 
and Louisiana, and attaching it to that which em- 
braces’ Kentucky, Ohio, and Michigan. That 
ean: be' done at once, and the matter disposed: of. 
Itis suggested to. me that there would be some 
difficulty about. the circuit: judges. That is the 
whole difficulty. 1 fear that ton many mantles 
for Supreme Court judges have already been cut 
out, and made up. If it were not for that, there 
would be little trouble in arranging the States in 
compact circuits. Now, sir, L have.no objection 
fer öne tothe members from Kentucky and Ten- 
nessee arranging this matter to suit themselves. 
Ftought to be done if it can be reasonably done, 
and I think it ought to be done. 

Mr. MAYNARD. I hope the gentleman will 
peclude me from that rather sweeping remark of 

is. 

Mr. KELLOGG, of Illinois. Idid not suppose 
the gentleman had prepared one of these robes. 

Mr. MENZIES. t would like to say a word 
in reply to the gentleman, if he will allow me. 

Mr. KELLOGG, of Hlinois. Iwill except the 
gentleman from Kentucky from. the imputation 
of any disposition to wear a black robe. There 
seem to be only two in this House who really de- 
sire to be excepted from that category. 

Mr. WASHBURNE. One more. 

Mr. KELLOGG, of Ilinois. That is three. 

A Member. Another. 

Mr. KELLOGG, of Illinois. Four, then. It 
would seem that this is the most patriotic House 
ever known in Washington. 

These districts are compact. The district in- 
cluding Ilinois, Indiana, and Wisconsin is as com- 
pact a district or circuit as can be made. The dis- 
trict lying west of the Mississippi river is equally 
compact and satisfactory to the people there. I 
believe that the bill may be perfected at once, and 
l hope that it will not be postponed even for the 
purpose of making it a special order. The same 
difficulty will arise to-day or to-morrow as exists 
now; and ifthe gentleman who has charge of the 
bill will permit the gentlemen to offer the amend- 
ment which they have indicated, ] do not think 
that it will meet with any objection. I suggest 
to the gentleman that he adhere to his first prop- 
osition, and close up this matter in order that the 
bill may go back to the Senate; and that these dis- 
tinguished gentlemen who so much desire these 
robes may have them put upon their shoulders, 

Mr. WILSON. If the gentlemen from Ken- 
tucky and ‘Tennessee can suggest an amendment 
now that will satisfy them, 1 shall be glad to 
hear it. 

Mr. KELLOGG, of Illinois. We may just as 
well perfect the bill to-day as at any time. 

Mr. MENZIES. I think that it can be done, 
I wish to say that the gentleman from Llinois is 
mistaken as to what is influencing us, because we 
in Kentucky desire to remain in a district where 
the judge is already appointed, 

Mr, WICKLIFFE, Two judges live in it. 

Mr. MENZIES. If it will be agreeable to the 
committee, we shall be content if Kentucky shall 
be pat in the same district which includes the 
State of Tennessce. , 

Mr. WILSON. If that will satisfy the gentle- 
men, I have no objection to it, and will yield for 

- that purpose, 

Mr. MENZIES, I wish Kentucky to be in- 
cluded in the same district with Tennessee. 

Mr. CRITTENDEN. Mr. Speaker 

Mr. WASHBURNE, I rise to a question of 


order, The gentleman from Iowa [Mr. Wizsoy] ! 


cannot retain the floor all the time, and have 
everybody else speak under his permission. 

The SPEAKER. The gentleman from Iowa 
ean retain the floor for an hour. 

Mr. WASHBURNE. Then I shall object to 
any Interruptions, 

Mr. WILSON. Iwill offer as an additional 
amendment the one suggested by the gentleman 
from Tennessee, striking Kentacky out of the 
Ohio circuit, and putting it in the Tennessee dis- 
trict. 

Mr. WICKLIFFE. That is notit. 

Mr. WILSON. I do not knowany better way 
of ascertaining the desiras of gentlemen than to 


renew my original proposition; that is,to post- 
pone this bill till next Wednesday, and make it 
a special order for the morning hour. 

The SPEAKER. Isthere objection to making 
ita special order ?: 

There was no objection, and it was so ordered. 

Mr. STEVENS. Lask consent to offer the fol- 
lowing as an additional section: 

That whenever the bill of costs and charges of any mar- 
shal has been or shail be taxed and certified by the proper 


cireuit court of which said marshal is an officer, such cer- 
tificate shall be conclusive as to the amount of said bill. 


Mr. PHELPS, of Missouri. I object to that, 
because I believe it is wrong, and I believe that 
immense sums of money have been saved by the 
rule adopted in the Interior Department. 

The question was taken on the motion to post- 
pone till Wednesday next after the morning hour, 
and it was agreed to. 


INELIGIBILITY TO OFFICE. 


Mr. WILSON, from the Committee on the 
Judiciary, reported back House bill No. 371, de- 
claring certain persons ineligible to office, with a 
substitute. 

The substitute was read. It provides that any 
person elected or appointed to any office of honor 
or profit under the Government of the United 
States, either in the civil, military, or naval de- 
partment, shall, before entering on the duties of 
such office, and before being entitled to any of the 
salary or other emoluments thereof, take and 
subscribe an oath that he had never voluntarily 
borne arms against the Government of the United 
States since he had been a citizen thereof; had vol- 
untarily given no aid, countenance, counsel, or 
encouragement to persons engaged in armed hos- 
tility thereto; had never sought or accepted or 
attempted to exercise the functions of any office 
whatever under any authority or pretended au- 
thority in hostility to the Government of the Uni- 
ted States; that he had neither voluntarily re- 
nounced his allegiance to the Government of the 
United States nor yielded a voluntary support to 
any pretended government, authority, power, or 
constitution hostile or inimical thereto; that he 
will supportand defend the Constitution and Gov- 
ernment of the United States and all laws made 
in pursuance thereof, against all enemies, foreign 
or domestic; bear truc faith and allegiance to the 
same; that he takes the obligation without any 
mental reservation or evasion; and that he will 
welland faithfully discharge the duties of the office 
on which heis aboutto enter. This oath is to be 
preserved among the files of the court, House of 
Congress, or Department to which such office mey 
appertain; and any person falsely taking such 
oath shall be guilty of perjury, and on conviction 
thereof shall, in addition to the penalties now pre- 
scribed, be deprived of his office, and rendered 
incapable forever thereafter of holding any office 
under the Government of the United States, 

Mr. PHELPS, of Missouri. I hope the gen- 
tleman from Iowa will permit this substitute to be 
printed. The point that strikes me in it is this: 
that it affords no opportunity for repentance. Men 
may have gone into the rebel service and may have 
since returned to their allegiance; and yetitis pro- 
posed to render them forever ineligible tohold any 
office under the Government of the United States. 
That is the point which presents itself to me at 
this moment. 

Mr. WILSON. The substitute reported is of- 
fered in lieu of the bill which I introduced some 
time since, and is the fifth section of the bill of- 
fered as an amendment by the gentleman from 
Tennessee [Mr. Maynarp] to House bill No. 472. 

Mr. LOVEJOY. Will the gentleman allow me 
a single sentence ? 

Mr. WILSON. Yes, sir. 

Mr, LOVEJOY. I want to say to the gentle- 
man from Missouri, [Mr. Puexps,] that when 
Esau sold his birthright he found no place for 
repentance, although he sought it carefully. 

Mr. WILSON. The substitute reported is not 
so severe as the original section embraced in the 
amendment offered by the gentleman from Ten- 
nessce. ‘The substitute applies only to persons 
who have voluntarily engaged in this rebellion. 
That exception was not made in the section of 
the amendment offered by the gentleman from 
Tennessee. 

Now, sir, the sole object of this bill is to keep 
out of office under the Government of the United 


States men who have taken up arms against the 
United States, and who have endeavored to de- 
stroy the Government under which we live. Ido 
not believe in repentance coming to men of this 
kind who have used the official positions they 
have held heretofore for the purpose of overturn- 
ing the Government. 

Mr. PHELPS, of Missouri. I ask the gentle- 
man from Iowa to allow me to present a point 
just in this connection. A part of the oath pre- 
scribed is as follows: 

That I have neither sought nor accepted, nor attempted 
to exercise the functions of any office under any authority. 


or pretended authority in hostility to the Government of 
the United States. 


T now desire to call the attention of the House 
to the condition of the States of Tennessee and 
Arkansas. I speak of these States particularly, 
because one of them borders on my own district. 
Now, sir, there are in those States. clerks of courts, 
magistrates, and municipal officers who may not 
have been engaged in active rebellion. I know 
there are such instances in the State of Arkansas. 
I know that citizens of that State have been com- 
pelled to submit to the powers that be, and yet 
perhaps have exercised the duties of some local 
office under the government of the State of Ar- 
kansas, not political in its character, but merely 
executive, for it is necessary that the peace shall 
be kept even in a State in rebellion—men who 
have held such offices as justices of the peace, 
mayor of a city, alderman or councilman of a 
city,and yet who may have been as loyal as they 
could possibly be, situated as they are. 

Mr. PORTER, Are they not excepted in the 
bill? 

Mr. PHELPS, of Missouri. No, sir; I donot 
see that they are excepted in the bill, and that is 
the reason why I call the attention of the House 
to the fact. Ifthe majority of the House, how- 
ever, are determined to pass this bill, I do not in- 
tend to indicate any desire to delay action upon it, 
but merely to say that Í cannot sanction it. 

Mr. WILSON. As [I have said, the substitute 
which has been proposed to the bill by the Com- 
mittee on the Judiciary was, in substance, incor- 
porated in the substitute proposed by the gentle- 
man from Tennessee, [Mr. Maynarn.] 

The gentleman from Missouri, (Mr. Puxvps,] 
has just deseribed the very machinery by which 
the rebellion has been carried on. The State ofi- 
cers, the county officers, the town officers, officers 
of the very character referred to by the gentleman 
from Missouri have been used for the very pur- 
pose of carrying forward the machinery of this 
rebellion, 

Now, sir, no men are compelled to take offices. 
No man is compelled to hold the office of judge 
to pass upon the confiscation of the property of 
persons who were loyal to the Government. No 
man is compelled to act as sheriff, to go out and 
arrest the loyal men who. have refused to engage 
in this rebellion. 

Jn reference to those judges who, the gentleman 
from Missouri says, may be as loyal as any per- 
sons living in any of the States, I have to say 
that no man has. held office under any of these 
State rebel governments who has not done so vol- 
untarily; and therefore the term voluntarily’? 
need not be introduced into the section in that côn- 
nection. All those officers have held their offices 
voluntarily; but all the other persons who have 
been engaged in this rebellion, must, in order to 
come within the provisions of this bill, have taken 
upon them the performance of their acts. volun- 
tarily. 

Now, sir, I believe we ought to legislate, insome 
degree, against this rebellion, We have not been 
abie to pass any thorough confiscation or eman- 
cipation act, or anything of the kind, so far. 

Mr. WICKLIFFE, Will the gentleman allow 
me to inquire whether this bill has been before the 
Committee on the Judiciary, and if so, whether 
a majority of that committee have recommended 
its passage? 

Mr. WILSON. Yes, sir; it has been before 
the Committee on the Judiciary, and I have been 
authorized by that committee to report it to the 
House. Iam not in the habit of reporting meas- 
ures without authority. 

Mr. WICKLIFFE. [asked the question be- 
cause I have inquired of some of the members of 
the committee in reference to the bill, and. they 
did not seem to know anything about it. 


Mr. WILSON. This bill is very plain in its | 


provisions, As I have remarked, itis the same 
as a portion of the amendment proposed by the 
gentleman from Tennessee to House bill No. 471; 
and for the purpose of determining whether the 
House is disposed to enact any measure which 
shall deal with these rebels as they should be 
dealt with, I demand the previous question on 
the third reading of the bill. 

Mr. PHELPS, of Missouri, demanded tellers 
on seconding the demand for the previous ques- 
tion, 

Tellers were ordered; and Messrs. Pueres, of 
Missouri, and Bincwam were appointed. 

The House divided; and the tellers reported— 
ayes 62, noes 46. 

So the previous question was seconded. 

The main question was then ordered to be put. 

The substitute reported by the Committee on 
the Judiciary was adopted. 

The bill, as amended, was ordered to a third 
reading, and was accordingly read the third time. 

Mr. WILSON moved the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. WICKLIFFE called for the yeasand nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 78, nays 47; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Baker, 
Baxter, Beaman, Bingham, Samuel S. Blair, Blake, Butin- 
ton, Chamberlin, Clark, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Covode, Davis, Dawes, Delano, Duell, 
Dunn, Edwards, Ely, Fessenden, Franchot, Frank, Good- 
win, Granger, Gurley, Hate, Harrison, Hooper, Horton, 
Hutchins, Kelley, Francis W. Kellogg, William Kellogg, 
Lansing, Loomis, Lovejoy, Low, McKnight, McPherson, 
Maynard, Mitchell, Anson P. Mortill, Justin S. Morrill, 
Nixon, Timothy G. Phelps, Pike, Pomeroy, Porter, Potter, 
Alexander H. Rice, John H. Rice, Riddle, Edward H. Rol- 
lins, Sargent, Sedgwick, Shanks, Shellabarger, Sloan, 
Spaulding, Stevens, Stratton, Train, ‘Trowbridge, Van 
Torn, Van Valkenburgh, Verree, Wall, Walton, Wash- 
burne, Albert S. White, Wilson, Windom, and Worcester 
78. 

NAYS—Meessrs. William J. Allen, Ancona, Jacob B. 
Blair, George H. Browne, Calvert, Casey, Cobb, Corning, 
Cox, English, Grider, Haight, Harding, Holman, Johnson, 
Kerrigan, Knapp, Law, May, Menzies, Noble, Noell, Nor- 
ton, Nugen, Pendleton, John S. Phelps, Richardson, Robin~ 
son, James S$. Rollins, Segar, Shiel, Smith, John B. Steele, 
Styles, Benjamin F. Thomas, Francis Thomas, Vallandig- 
han, Vibbard, Voorhees, Wadsworth, Ward, Chilton A. 
White, Wickliffe, and Woodruf!—47, 


So the bill was passed. 

During the call of the roll, 

Mr. FISHER (not being present when his 
name was called) asked leave to vote. 

Objection was made. 

Mr. FISHER stated that if permitted he should 
have voted in the affirmative. 

Mr. MOORHEAD also stated that had he been 

< within the bar when his name was called he 
would have voted in the affirmative. 

The title of the bill was amended so as to make 
it read: “An act to prescribe an oath of office, 
and for other purposes.” 

The title, as amended, was passed. 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved tolay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


MICHIGAN JUDICIARY. 


Mr. WELSON, from the Committee on the Ju- 
diciary, reported back House bill No. 267, to 
divide the State of Michigan into two judicial dis- 
triets, and to provide for holding district and cir- 
cuit courts therein; which was recommitted to the 
Committee on the Judiciary, and ordered to be 
printed. 

COMPENSATION OF DISTRICT ATTORNEYS, 


Mr. BINGHAM, from the same committee, 
reported back Senate bill No. 166, to regulate the 
compensation of districtattorneys, with an amend- 
mentin the nature of a substitute. 

‘The substitute fixes the salary of the district at- 
torney for the district of Massachusetts at $6,000 
per annum, and allows such additional sum as 
may be necessary to cover his official expenses, 

Mr. COLFAX. I desire to ask the gentleman 
from Ohio a single question on another matter be- 
fore he proceeds with this bill. Some time since 

. l introduced, and had referred to the Judiciary 


Committee, a bill: for the punishment of frauda- | 


lent contractors, Í wish to know whether it has 
received the attention of that committee ? 

Mr. BINGHAM. 1 will answer the gentle- 
man that it was referred by the committee to the 
honorable gentleman from Massachusetts [Mr. 
Tuomas] for examination, and that the committee 
will be prepared by next week to report it back 
to the House for action. 

I desire to say in reference to this bill that the 
same sum is provided by it for the compensation 
of the district attorney of Massachusetts as is now 
allowed by law to the district attorney of the 
southern district of New York, and that upon an 
examination of the business of the respective dis- 
tricts, the committee were satisfied that this officer 
performs as much service as the district attorney 
for the southern district of New York. As the 
law now stands the compensation is uncertain and 
insufficient, in my judgment, to compensate a gen- 
uleman competent to the faithful discharge of the 
duty of district attorney for the district of Massa- 
chusetts. The district, as gentlemen are aware, 
embraces the entire State of Massachusetts, and 
with the exception of the southern district of New 
York, the duties of this office exceed those of any 
other district attorney in the Republic. And 1 
may be allowed to make this remark, that no abler į 
district attorney has served the Governmentsince 
it began than Mr. Dana, the present district attor- 
ney of Massachusetts. 

Mr. PHELPS, of Missouri. Whatare the fees 
and emoluments of the district.attorney for Mas- 
sachusetis at this time? 

Mr. THOMAS, of Massachusetts. I ask the 
gentleman from Ohio to yield to me to answer the 
gentleman from Missouri. 

Mr. BINGHAM. I yield to the gentleman 
with pleasure. | 
Mr. THOMAS, of Massachusetts. I will say 
to the gentleman from Missouri, and to the House, į 
that from information which I have received it is 
true that Mr. Dana, during the past year, under 
the construction given of the amounts now to be 
allowed toa district attorney, would not receive 
so much as the sum of $1,500. Yet the duties of 
the office require his entire time and attention. 
And I beg leave of the gentleman from Ohio to 
say that under the arrangement of this office, dis- 
tinct from that of the office of the district attorney 
of New York, Mr. Dana argues all of the cases 
as senior counsel for the Government. Nota dol- 
lar has been expended by the Government for the 
argument of cases in the district of Massachusetts 
by counsel employed, whereas in New York the 
practice is, as | know, to employ counsel to argue | 

important cases for the Government. 

Now, there are no particularly intimate politi- 
cal relations between Mr. Dana and myself, and 
yet I say, from a careful consideration of this 
subject, that I believe this is not more than a fair 
compensation for the duties which he has to dis- | 
charge. Measuring it by the amount usually 
allowed to counsel in Boston, it will be a very 
small compensation. 

Mr. BROWNE, of Rhode Island. Is itin order 
| to move an amendment to the pending proposi- 
| tion? 

The SPEAKER. It would be if the gentleman 
had the floor. | 

Mr. BINGHAM. I cannot accept any amend- 


of the Committee on the Judiciary. | 
Mr. THOMAS, of Massachusetts. I hope the | 


this question by presenting another. 

Mr. BINGHAM. I will hear the amendment 
of the gentleman from Rhode Island. 

Mr. BROWNE, of Rhode Island. I move to 


t 
| 
amend by adding the following: 
i 


|; ment. 
| Rhode Island for the services which he renders to 
ji the Government is about two hundred dollars. I 
| know that the duties which are imposed upon him 
į in that State are very great, and deserve a higher | 
i| and more adequate compensation than he receives. | 
|| His compensation over and above the expenses 
|| of his office is very small, very inadequate, to the | 
He has attended to the con- | 


ment, as I am now acting under the instructions || 


gentleman from Rhode Island will not embarrass |; 
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-argues them himself. 


like thirty thousand. dollars, and: thërcby added 
very considerably to the revenue of the Gov. 
ment. Le hea eh ears 
In addition, I may state, in reference to the 
trict attorney of Rhode Island, whathas beer 
by the gentleman from Massachusetts. 
to. the district attorney of Massachusett. TRE 
never employs senior counsel to assist. him eios 
argument of cases, but.he prepares the-cases and =: 
i In many instances, too, he 
discharges the duties of a marshal, and. looks up. 
the evidence which may be necessary in -behalfof 
the Government. j S 
Mr. ROSCOE CONKLING, I ask the gentle- 
man to yield to me for a moment for the purpose 
of propounding an interrogatory. ances 
Mr. BROWNE, of Rhode Island. I yield to 
the gentleman for that purpose. . “ 
Mr. ROSCOE CONKLING. The gentleman 
from Rhode Island says that the district attorney 
of his State receives but $200 a year. Now, Lask 
him whether the district attorney of Rhode Island 
docs not receive the same compensation under the 
same identical fee bill which is received ‘by the 
district attorney in every other district? o.. | 
Mr. BROWNE, of Rhode Island. . I donot say 
that the district attorney of Rhode Island is not 
paid under the same fee bill, but L do say that 
what he receives under that bill does not pay him 
for the services which he renders to the Govern- 
ment, exclusive of the expenses for his office and 
other expenses which he necessarily incurs in the 
discharge of his duties, He has no assistant; and 
I ask the gentleman from New York whether he 
considers $200 a fair compensation to any profes- 
sional person for the duties imposed upon this dis- 
trict attorney? A 
Mr. ROSCOE CONKLING. AILI want the 
House to know is whether the district attorney of 
Rhode Island is not paid under the same fee bill 
which is applicable to other districts, with one or 
two exceptions? 

Mr. BROWNE, of Rhode Island. Precisely. 
Mr. ROSCOE CONKLING. If itis, then, is 
it not compensation enough? : 

Mr. BROWNE, of Rhode 


1 Island.. The gen- 
tleman from New York misapprehends the point 
which I am making. The district attorney, of 
Rhode Island receives compensation under the 
same fee bill; but the expenses of his office leave 
him little or nothing under that bill, save his sal- 
ary of $200, which is inadequate as compensation 
for the professional serviecs which he is called 
upon to render. Ina suit for libel, under the rules 
of the court he is required to print his brief; and 
under the fee bill he is only allowed twenty dol- 
lars for each case. He has to pay for the print- 
ing of that brief out of his own pocket; and in 
very many cases the printing of the brief costs 
him much more than he is allowe@ by law for the 
entire case. In several cases, to my knowledge, 
which this district attorney has tried for the Gov- 
ernment, his compensation has been less than the 
expenses he has had to pay during the trial. I 
know that his salary is inadequate. And recently 
additional duties have been imposed upon him by 


| the action of several of the Departmentsof the Gov- 
| ernment. He has been required by the Secretary 


of State and the Secretary of War to examine 
telegraphic messages, and to do many other things 
of that character, for which he has received no 
compensation whatever. I ask, in justice to this 
faithful officer, that my amendment shall’ be re- 
ceived and adopted by the House. It can be sup- 
ported by every argument. which has been made, 
and which can hold good in favor of the original 
proposition reported from the Committee on the 
Judiciary. : s o. re 

Mr. PHELPS, of Missouri. I dislike this kind 
of special legislation, We all know that the busi- 
ness of the country has increased very largely in 
many of the judicial districts 

Mr. THOMAS, of Massachusetts. Before the 
gentleman proceeds further I will make a single 
remark, which 1 do not wish to be considered in 
disparagement of the amendment moved by the 
gentleman from Rhode Island. . An investigation 
was made by the Secretary of the Interior into 
this matter, and he communicated a report thatin 
relation to the cases of all the other districts the 
law was satisfactory, with the exception of this 
case of the district attorney of Massachusetts. 

Mr. BROWNE, of Rhode Island. Lshouldilike 
to ‘see that report. - : 


Pa 
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PHELPS, of Missouri. Mr: Speaker, 


eight years ago the entire law regulating the com- 


pensation of district: attorneys, marshals, and 


‘clerks of courts of the United States was revised 
by thé Committee on the Judiciary. The whole 
subject at that Congress réceived a great deal of 
attention, and the committee reported and Con- 
gress passed such sums as compensation as they 
thought would be adequate to. procure the besi 
talent where there was a great deal of business to- 
be transacted-in behalf of the United States. 1 
have beard no: complaint made except from those 
where-a little business was done, and there they 
complain-that the emoluments were small. For 
the last ‘six. years we have found capable men 
ready to perform the duties of district attorney in 
the most populous districts without any complaint 
of inadequacy of compensation. There has been 
no attempt, that I have heard of, for an- increase 
oftheirsalary andemoluments. [think ita wrong 
time, therefore, at this day, to provide for increas- 
ing salaries which have heretofore been consid- 
ered satisfactory. | think it wrong, when weare 
endeavoring to raise taxes to carry on the Gov- 
ernment in almost every possible way, to increase 
the salaries of officers when they are now provided 
by Jaw and no complaint has been made save in 
exceptional cases, . 

Mr. THOMAS, of Massachusetts. In rela- 
tion to the district of Massachusetts, before this 
Administration came into power it was the prac- 
tice toemploy the district attorney in cases brought 
against the collector of the port to recover back 
duties paid under protest. It was the habit to 
employ him, and to pay him as acting counsel; 
but, under the law, the Secretary now holds that 
no compensation can be paid in anygsuch case. 
In the case of the Amy Warwick, which gentle- 
men on the other side have so much relied upon 
in the arguments which they have recently made 
in this House, the district attorney was occupied 
four days before the court in its argument, and 
besides that, he was at vast labor in preparing 
the case for trial, Yet his compensation for all 
the service which he rendered the Government 
in that case was only twenty dollars. I believe 
thatthe compensation of adistrictattorney isnever 
more than twenty or thirty dollars for any case. 

Mr. BROWNE, of Rhode Island. It never 
goes beyond eighty dollars certainly. 

Mr. THOM AS, of Massachuseus. The com- 
pensation of the district attorney, as | have said, 
under the construction of the present Secretary of 
the Interior, has been greatly reduced, and L be- 
lieve that it is entirely inadequate, so fur as the 
district attorney of Massachusetts is concerned, 

Mr. PHELPS, of Missouri. It seems that 
members have proved only one of the rules under 
which we haveacted for the fast six or eight years, 
which has beef reversed by the present Secretary 
of the Interior, ft think there may be some legis- 
lation to set that right, 

Mr. BROWNE, of Rhode Island. Our present 
district attorney of Rhode Island is now suffering 
from the effect of bis predecessor’s mistake. When 
the fee bill was devised, a letter was written to 
the predecessor of the present district attorney, 
inquiring what changes were necessary, in his 
judgment, cither in relation to the salary or fees 
of the office of that district. He replied that there 
was not much to do, and that, on the whole, the 
office paid about what ought to be paid; and there- 
fore no change was made. 

Gentlemen who are acquainted with this matter 
know that when any business of importance is 
to be done, and counsel has to be employed, the 
fees provided by law are totally inadequate. I 
will give an instance: the karned, 


trict,a short time since, to argue a case in the prep- 
aration of whieh the district attorney had been 


engaged for two months, and I dare say that he !! 


got from his client not less than six hundred ora | 


thousand dollars for his services. [Mr. Tuomas. 
Oh! no, no.) Well, he ought to have had that 
much—while all the fees the district attorney can 
rake and scrape together out of the case, do not 
amount to eighty dollars; and at the same time it 
cost sixteen dollars to get his brief printed. 


It mast be plain to every one that where cases | 


of importance are to be tried the compensation 
is totally inadequate. So long as the business is 
confined to small and unimportant cases, which 
consume no time of the district attoriicy, the fees 


might be adequate. All Fask is, that the salary 
of the district attorney shall be brought up to 
that point that it shall be remunerative according 
to the rates which are received by lawyers in 
other branches of the profession. 1 have known 
cases tried in that district which had engaged the 
labors of the attorney threé years, and for which 
he received eighty dollars, while the counsel on 
the other side got $5,000. i 

Isay; that inasmuch as the district attorney 
has rendered, and is rendering these important 
services, and is answering the heavy requirements 
made upon him by both the War and Navy De- 
partments, it is butsimple justice that this amend- 
ment should be ingrafted upon this bill. I hope 
the gentleman from Ohio will accept the amend- 
ment, and allow the House to vote upon it. 

Mr. ARNOLD. I understand that the Senate 
passed a bill providing a compensation for dis- 
trict attorneys proporuonate to the services actu- 
ally rendered. Now, this arrangement proposes 
to single out the one case of Massachusetts, and 
provide an additional compensation for that one 
district. That would leave all the various other 
districts unprovided for. 

In relation to the collection district of Illinois, 
1 know that the compensation of the district at- 
torney is only $250 per annum, and some small 
fees—a compensation entirely inadequate to the 
vast amount of business which the immense com- 
merce of that country has created in the Federal 
courts. The grievance has heen so great, that it 
has been recommended that the compensation 
should be increased. You cannot command the 
requisite ability to discharge the very important 
duties devolving upon that office without additional 
compensation, especiaily as the legislation of this 
Congress has already very largely increased the 
labors, responsibilities, and duties of the office. 

The Senate bill is a general bill, providing for 
the payment of services rendered, according to 
their actual amount, and no more, and this, L un- 


derstand, is a substitute for that bill. If Lam 
wrong, L would jike to be corrected. 
Mr. THOMAS, of Massachusetts. The pro- 


vision of the Senate bill was that the salaries 
should be regulated by the action of the Secretary 
of the Interior and the Attorney General of the 
United States, 

Mr. ARNOLD. Iam not particular as to the 
manner in which the amount is regulated. The 
Senate may or may not have provided the best 
means of ascertaining the amount which the sev- 
eral district attorneys earn. By the Senate bill 
that is left to the Attorney General. 

Mr. KELLOGG, of Illinois. I beg to suggest 
to my colleague that he is right in the main, in re- 
lation to the nature of the Senate bill. The Sen- 
ate bill provides that where, in the opinion of the 
Attorney General, the salaries of the district at- 
torneys are not sufficient to pay them reasonably 
for the duties required of them, a greater amount 
shall be paidto them, if the Attorney General and 
the Secretary of the Interior shall deem it advis- 
able, so however, it shall not exceed $6,000 per 
annum. This provision, however, is confined to 
districts in which there is a port of entry. 

I think my colleague was right in bis general 
statement of the provision of the Senate bill; and 
I wish to suggest to him that in’ reference to the 
district to which he alludes—the northern district 
of Hlinois—and many other districts to be found 
in the United States, there is quite as much pro- 
priety in paying the district attorney an increased 
amount as there is in reference to the district in- 
dicated by the substitute. While I do not oppose 


|| the proposition which is now before us, yet Í am 
gentleman from | 
Massachusetts (Mr. Tuomas] came into our dis- | 


anxious that the provisions of this biil should be 
general in their character as to all like cases. The 
Senate bill embraces just that in apt and proper 
language, and the object of the gentleman from 
Rhode Island, and the object my colleague sug- 
gests, will be attained by the adoption of the Sen- 
ate bill, rather than the substitute. 

Mr. WICKLIFFE. I wish to make an in- 
quiry. This is a bill to increase the salaries of 
district attorneys. Has there been any difficulty 
in filling the offices at the present rates of compen- 
sation ? 

Mr. KELLOGG, of Illinois. 
much about that matter. 

Mr. WICKLIFFE. How many candidates 
have there been for each office? 


I do not know 


Mr. KELLOGG, of Hlinois. [cannot tell, as 


; torneys as has been represented here. 


I have not had much information ia reference to 
that matter. 

Mr. ARNOLD. The point, then, is simply 
this: the Senate bill provides that in cases where, 
in the opinion of the Attorney General of the Uni- 
ted States, the compensation is inadequate, it may 
be increased to an amount not exceeding $6,000. 
The substitute selects out a single case—the dis- 
trict of Massachusetts—and provides that in that 
instance, and in that instance only, the compen- 
sation shall be increased to the amount of $6,000. 
It may be proper that the district attorney of Mas- 
sachusetts should receive thatsum. Ido notknow 
but he earns it; but I do know that there are other 
district attorneys of the United States who earn it 
equally as well as the district attorney of Massa- 
chusetts. But the Senate bill provides that in no 
case shall the amount.exceed $6,000, and that the 
compensation shall not be increased in any case 
except where, in the opinion of the Attorney Gen- 
eral, it ought to be increased. Now, that there 
are cases in which the compensation ought to be 
increased, I think will be conceded by every gen- 
tleman who understands the vastly increased 
amountof business which has lately been thrown 
upon many of the offices. 

The fees of the district attorney of Ilinois were 
regulated when the country was new, and when 
scarcely ever an admiralty case occurred in the 
district. Now Ilinois is the fourth State in the 
Union, and its commerce is scarcely exceeded by 
that of any other State, except, perhaps, that of 
New York and Massachusetts, The business of 
the attorney’s office has grown largely, and that 
there ought to be an increase of compensation is 
obvious when I state that the present compensa- 
tion is only $250 annually. 

The business of the district court of the north- 
ern district of Hlinois—which court is filled by a 
very distinguished lawyer, Judge Drummond— 
requires that it should be in session constantly, 
and the labors of the district attorney are very 
arduous. I hope, therefore, the substitute will 
not be adopted, and that we shall pass the Senate 
bill, 

Mr. EDWARDS. The ‘question before the 
House is whether this substitate shall be adopted 
in the place of the original bill. In my opinion, 
the terms of the Senate bill do not recommend it 
to be adopted by this House. It provides a mode 
for fixing the compensation of this class of offi- 
cers which is entirely uncertain, and which will 
lead to an application by every district attorney 
of the United States to the tribunal which is estab- 
lished for considering the matter of compensation, 
and which applications every member of this 
House will be called upon to back up for one man 
or another. Is there a district attorney of the 
United States who will think he is sufficiently 
paid, if there is an opportunity to obtain more by 
a proper application? And will not all the con-. 
siderations be brought forward then which are 
urged now for the purpose of procuring favors or 
positions from the Departments, in order to secure 
increased compensation under this bill? 

It seems to me, then, that the only question is 
whether the amendment is one that is entitled to 
be adopted by the House, or whether some other 
mode, in which to secure a proper compensation 
to this class of officers, should he established by 
law. As to the amendment, | think it is imper- 
fect. If there is a case in Massachusetts which 
requires special legislation, in orderato give a 
proper compensation to a public officer, there are 


| undoubtedly cases of a similar character all over 


the country, in relation to one office or another. 
And if we embark in this matter of speeial legis- 
lation, I think we shall have to meet here those ap- 
plications which ought to be addressed to the Sec- 


| retary of the Interior and the Attorney General, 


But | wish to ask gentlemen who are conver- 
sant with this subject, whether these fees are so 
inconsiderable as a compensation to district at- 
I have 
heard that in the city of New York the fees, in- 
dependent of salary, amounted to a fortune to the 
district attorney during his three or four years’ 
term of service. 

Mr. DAWES. Will the gentleman allow me 
to suggest that at the last session of Congress a 
bill was passed fixing the salary of the district 
attorney of the southern district of New York. 
That compensation was fixed at $6,000, and be is 


! not permitted to receive fees or compensation in 


1862. 
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any other way whatever for any service he per- 
forms as such officer. 

Mr. EDWARDS. That is a necessary law, 
and its adoption grew out of the great amount of 
fees received by district attorneys in the execu- 
tion of the duties of their offices. 

Mr. BROWNE, of Rhode Island. 
of New York, where they have perhaps fifty or 
sixty cases pending atatime, under whatis known 
as the ‘crimes act,’ most of which business is 
done exclusively by the clerks in the district attor- 
ney’s office, without occupying his time atall, that 
makes a very fair compensation for the district 
attorney. Where all the cases which occur are 


small ones, the aggregate amount received will be | 


considerable, but where larger cases occur, such as 
smuggling cases and others of that character, the 
atlorney receives only from twenty to sixty dol- 
lars each, while the opposite counsel will receive 
five or ten times that amount. ‘There have been 
five hundred untried cases on the docket at New 
York at one time. 

Mr. EDWARDS. I was under no misappre- 
hension upon this subject of fees; and the remarks 
of the gentleman have not established the fact that 
I was under any misapprehension. He only says 
they do not receive the fees now. Isay that when 
they did receive those fees, they amounted to an 
enormous compensation, and I say that where 
they receive them now they must be a compen- 
sation to a considerable extent in large places. 


Where the district attorney has only a single long | 
case to try, it may be that he gets an inadequate | 


compensation; but where you tale the whole of the 
fees and sce what the aggregate result is, you will 
find that it does, or may, furnish an equivalent for 
the labor performed. 

Now, 1 do not understand, and I inquire for 
information, whether this billincreasing the salary 
of the district attorney of Massachusetts, limits 
him upon the subject of receiving fees? 


Mr. THOMAS, of Massachusetts. 


ernment, 

Mr. EDWARDS. It may be advisable to pro- 
hibit the receipt of fees entirely as a compensa- 
tion to district attorneys, and if so, that policy 
should be adopted with reference to small com- 


peusations as well as to large ones. If that is the | 


true policy, there should be general and notspe- 
cial legislation upon the subject. Let us prohibit 
the receipt of fees, and fix a suitable salary for 


all, graduated according to the several districts | 


throughout the whole country. Let us have gen- 
eral legislation, and not this striking in here and 


there as influence may be brought to bear in favor | 


of one and another. As to this salary of 96,000, 


exclusive of all fees, my judgment is that it is | 


excessive. I would not reduce it very much. l 
am not in favor of very stinted salaries for valu- 


able services; but there isa medium, There is a | 


-high price for public officers and a low one, and | 


think that a competent man may be found in the 


city of Boston, or in the district in which Boston | 


is situated, to discharge the duties of this office 


for $4,000. Upon that point, however, | do not | 
propose to enlarge at all. I/§6,000 is enough for | 


New York, certainly something less than $6,000 
should be encugh for Boston, where the amount 
of commerce and business is so much less. 

Mr. BROWNE, of Rhode Island. The gen- 
tleman willallow me to state that the fees and sal- 
ary of the district attorney in Rhode Island have 
not averaged $700 annnally. 

Mr. PHELPS, of Missouri. I desire to sub- 


mita motion which I cannot well submit while 


the gentleman from Ohio retains the floor, I wish, | 


however, to indicate to him and to the House 


In the city | 


Certainly. | 
All the fees are to be accounted for to the Gov- | 


that I desire to move to recommit, with instruc- | 


tions that the Committee on the Judiciary shall 
report the amount of salary, fees, and emolu- 
ments paid to each district attorney of the Uni- 


ted States for the last fiscal year, and whetherany | 


surplus fees were paid into the Treasury of the 
United States for the same fiscal year by any dis- 
trict attorney, and if so, stating the judicial dis- 
trict from which those surplus fees were paid. 

Mr. BINGHAM. [cannot yield for that pur- 

ose. 

Mr. PHELPS, of Missouri. I desire 4o.ex- 
plain my reason for desiring to submit that mho- 
tion, By the act of 1853, the amount of salary 
of district attorneys, including all fees and emol- 
uments, was limited to $6,000. So far as the dis- 


trict attorney for the district of Massachusetts is 
concerned, if the salary is inadequate, I am will- 
ing to increase it. I am not opposed to the in- 
crease of salaries where it. is necessary to com- 
mand the services of competent men. But. the 
act of 1853 contemplated that the surplus of fees 
remaining in the bands of the district attorneys 
at the end of the fiseal year should be paid into 
the Treasury of the United States. It is in refer- 
ence to that matter that I desire information. I 
wish to legislate understandingly upon this sub- 
ject. The increase of salaries has no terror for 
me. I am willing to increase the salary of any 
officer when I believe that the amount paid him 
is inadequate; but as the gentleman from New 
Hampshire [Mr. Epwarps] has remarked, appli- 
cation after application will be made here for in- 
crease of salary from the various district attor- 
neys of the country, and particularly in the border 
States wherean immense amount of unusual busi- 
ness has already been thrown upon the district 
attorneys. I know, for instance, that in my 
own State many indictments have been preferred 
against parties for the crime of treason, and par- 
ties have been brought to trial or have been ar- 
rested and will be brought to trial at the nextterm 
of the circuit court. I presume that the same is 
the case in the district of Kentucky, and in the 
western district of Virginia, and the same doubt- 
less will be the case in the three judicial districts 
into which the State of Tennessee is divided. 

Mr. THOMAS, of Massachusetts. My friend 
from Missouri is doubtless aware that in all these 
cases where an indictment is found, there isa fee 
provided in every case, both for the preliminary 
examination and indictment. 

Mr. PHELPS, of Missouri. 
that. 

Mr. THOMAS, of Massachusetts. In all these 
cases the district attorneys would be paid by fees. 

Mr. PHELPS, of Missouri. In the cases to 
which I refer no preliminary examination was 
had, because indictfhents have already been found 
by grand juries. 

Mr. BINGHAM. I must now claim the floor. 
I have but a word or two to say upon this sub- 
ject. The bill of the Senate, for which the com- 
mittee has reported a substitute, provides that the 
Secretary of the Interior may, at his discretion, 
allow compensation, in addition to that now au- 
thorized by law, to cach district attorney in adis- 
trict having a port of entry, to an amount not 
exceeding $6,000. Inasmuch as the Secretary of 
the Interior has communicated in his report that 
the compensation of the district attorney for the 
district of Massachusetts is wholly inadequate, 
amounting only to about fifteen hundred dollars 
under the existing law, the committee thought it 
best to report this substitute and leave the ques- 


I am aware of 


tion open for the further consideration of the | 


House. Ifthe substitute shall be adopted, it ap- 
plies, as the House is aware, exclusively to the 
district of Massachusetts, and gives to the district 
attorney for the entire State, excluding fees under 
the existing law, $6,000 a year. [am well enough 
satisfied myself, from the reputation of that dis- 
trict attorney, that he is entitled to that compen- 
sation. Iam well enough satisfied that no man 
in that State is fit to fill that office to-day who is 
not entitled to that amountof compensation. The 
House, by voting down the amendment of the 
Committee on the Judiciary, may, perhaps, get rid 


of the services of such a district attorney, or any- | 


body like him. You may get in his place some- 


body willing to undertake to perform the duties | 


of his office for $1,500 a year, but who is utterly 


incompetent to discharge the duties, and, in that | 


event, I undertake to say, that instead of saving 
$4,500, you will rob the Treasury perhaps of fifty 
or one hundred thousand dollars annually, by 
reason of the absolute incompetence and unfitness 
of your district attorney. , 
I remarked before,and I think Iam justified in 
repeating the remark, that the monetary interests 
of the United States in the district of Massachu- 
setts exceed the monetary interests of the United 
States in any other district of the Republic, except 
the southern district of New York, and itis for 


the House to determine, in that view of the case, | 
whether it will summarily dispose of this bill im | 
I will make this further remark, how- 


this way. fi 
ever, in reply to the suggestion of the honorable 
gentleman from Illinois, that if the substitute re- 


ported by the Judiciary Committee be voted down, 


i 


' Bills, repo : 
| 184) to authorize the s l 
| States to appoint diplomatic representatives to 


the question then recurs:on the.original Senate hill: 
Ladmit, and Lam free tosay for myself aga mem 
ber of this House; thati¢would be better to adopt > 
that Senate bill to-day, ifthe substitute.be rejected, 
than to rejectit, and alaw the law: to:stand, 

is; and for this reason, that in. some district 
the United States, by reason of the. very natur 
the business, district attorneys now receive their ` 


$4,000 and $5,000 annually... The district attor- ` 


ney is made to account for the costs that accu» 
‘mulate, whether he. has.received them or. not,in © 
the settlement of his charges. “Ky a communica- 
tion from the Treasury Department, at the extra 
session of the present Congress, it turned out that, 
under the construction of the existing law;.to 
which the gentleman from Missouri refers, hold- 
ing the district attorney responsible for all fees in 
favor of the Government, he has received just no 
compensation.at all. Hence the House saw fit, 
on the recommendation of the Secretary -of the 
Treasury, to amend the Jaw in that particular in- 
stance. i 
Mr. VOORHEES.. It is so rare for me to agree 
with the gentleman from Ohio, [Mr. Brvexnam,] 
that I wish to celebrate this occasion by announ- 
cing my concurrence with his views. I havelong 
desired an opportunity to express my convictions 
on the subject of the pay of districtattorneys. I 
shall favor this bill. I will go further, and favor 
a bill embracing-in its provisions a general, revis- 
ion of the fees of districtattorneys. There is noth- 
ing more ridiculous, when closely inquired into, 
than the pay of district attorneys. I speak from 
experience. I have known litigations on the part 
of the Government of the United States to go on 
for one, two, and three years, involving, perhaps, 
twenty, thirty, forty, or fifty thousand dollars, 
resulting finally in a verdict in favor of the Gov- 
ernment and a collection of the amount, in which 
the district attorney would be paid twenty dollars, 
a docket fee. Now, any gentleman on this floor 
who is ready to sanction such a rate of remunera- 
tion to persons adequate to fill the office of United 
States district attorney, must hayg a very, slight 
appreciation of what attorneys in good standing 
can earn in other walks of their profession, ‘While 
«the district attorney was earning this twenty dol» 
lars, the attorneys for the defense would, perhaps, 
be paid, for unsuccessfully defending the case, 
$500, $1,000, or $2,000 fees. I understand. this 
thing perfectly. l have seen itin my own pro- 
fessional and official experience, For these rea- 
sons, Mr. Speaker, £ shall favor this bill. I have 
not the slightest doubt of its equity and justice. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forner, its 
Secretary, announced that the Senate had passed 
a joint resolution (S. No, 78) to suspend all pay- 
nients under the act approved March 25, 1862, 
entitled An act to secure to the officers and men 
actually employed in the western department, or 
department of Missouri, their pay, bounty, and 
pension, and for other purposes;” in which he 
was directed to ask the concurrence of the House. 


ENROLLED BILL, : 
Mr. COBB, from the Committee on Enrolled 


rted as truly enrolled an act (S. No. 
President of the United 


the republics of Hayti and Liberia, respectively; 
when the Speaker signed the same. . 
FEES OF DISTRICT ATTORNEYS—-AGAIN. 

Mr. BINGHAM. If the gentleman from In- 
diana [Mr. Voorness] has concluded bis remarks, 
i would like to move the previous. question and 
let the vote be taken. i 

Mr. VOORHEES. One word further in an- 
swer to the gentleman from New York, [Mr. F. 
A. Conuuine,] who puts an inquiry to me as to 
the remuneration furnished by mileage. I believe 
that the law as.it stands now allows to the dis- 
trict attorney ten cents a mile traveling to and 
from the place of his labor. 

Mr. F. A. CONKLING. And a per diem of 
five dollars. 

Mr. VOORHEES. And a per diem of five dol- 
lars during his ‘attendance on court. 

Mr. F. A. CONKLING, I would state thatit 
appears, by a communication from the Treasury 
Department, that the district attorney for, the 


northern district of New York has received, dur- 


| ing the last year, over one hundred dollars a day 


June 4, 


: instances, for mileage, and a double per 
‘diem in addition.» ~ 
iMr: VOORHEES. Well, Mr. Speaker, I-can- 
not understand that. It was not so oh the western 
side of the mountains, They may have a way of 
‘teaveling much ‘more rapidly and much further in 
twenty-four hours in New York than we have in 
Andiana. Ten cents a mile is allowed for actual 
travel; not constructive travel. There may be 
some such thing as constructive travel allowed to 
district attorheys.in New York. ` 

‘Mr, ROSCOE CONKLING. The gentleman 
from Indiana is undera misapprehension, I think. 
He is- mistakën in ‘saying that, under existing 
Statutes, district attorneys receive mileage. only 
for‘actial travel. Far from it. So long ago as 
when Caleb'Cushing was Attorney General, that 
qtidstion was raised. He was called upon for his 
Opinions aid that opinion was different from the 
one expressed now by the gentleman. So Judge 
Black was afterwards called upon in reference to 
the same point by the Secretary of the Interior, 
and he referred to, and coincided with, Mr. Cush- 
ing’s opinions. And now, while a district attor- 
ney is ‘compelled to verify fees, and is expected to 
confine himself to the reality, mileage is not treated 
as fees, and therefore without verification is counted 
constructively. My colleague [Mr. F. A. Conk- 
tive] was therefore quite right in regard to mile- 
age, not only in the district to which he refers, 
butin other districts. It often happens that a dis- 
trict attorney appears to-day at a certain point at- 
tending to a preliminary examination,and appears 
to-morrow at a point fifty miles off, attending to 
a preliminary examination; and his mileage is 
allowed asif he went to and from his home to 
each’place, although his home may be five hun- 
dred miles off, oa 

Tam opposed, Mr. Speaker, to the amendment 
proposed by the gentleman from Rhode Island, 
as I am opposed to every proposition of that sort, 
except it can be supported by most urgent equi- 
ties, and for this reason: we have a fee bill, 
adjusted, as the gentleman from Missouri (Mr. 
Puxxrs] said, with a good deal of care and a good 
deal of wisdom; a fee bill which I agree with 
him in thinking yields adequate compensation, 
asa general rule, But along with that fee bill we 
have an arrangement of districts, and of the courts 
and commissioners within them, which involves 

reat expense, and brings no adequate return. 
Mor example: the district in which I live embraces 
a region so large that courts are held and commis- 
sioners reside ‘at six hundred miles distance from 
each other, and process runs from one extreme to 
the other. We have commissioners dotted all over 
the State; the marshal receiving $200 a year as sal- 
ary, the district attorney receiving $200 a year as 
salary, and the real compensation of both consist- 


ing of fees and mileage. “With the field for oper-. 


auons thas afforded, emoluments are derived and 
results produced which invite attention and legis- 
lation, 

With a judge of eminent ability and capacity 
for labor, our court isa gilded shadow; it falls 
far short of what it should be for the efficient pur- 
poses of justice. The cost of the circuit and dis- 
trict court is not less than one hundred and twen- 
ty-five or one hundred and fifty thousand dollars 
a year; but its places of sitting are so remote from 
the homes of suitors, so remote from the residences 
of witnesses, thatit travels beyond the convenient 
reach, almost beyond the ken of those entitled to 
have their convenience consulted. The same evil 
exists in a degree still more unendurable in refer- 
ence to commissioners and proceedings before 
them. The whole arrangement is so singularly 
felicitous in misfortune that though, for all pur- 
poses, civil and criminal, the courts are said to 
have been held only thirty daysin the entire year, 
the Secretary of the Treasury informs us that by 
going from one locality to another, from one com- 
missioner to another, the district attorney receives 
near five thousand dollars for a part of a year, 
covered by the Seeretary’s communication. 

_ Now, Mr. Speaker, I have no desire—far from 
1t—to interpose unfriendly objections. I have no 


desire to hinder any district in obtaining whatever | 
may be necessary to afford a fair compensation in | 


any particular instance. And fam very frank to 
say that the case of the district-of Massachusetts 
does, in my judgment, present an instance in 
which some additional compensation would be 
proper. J have no hesitation in saying that any 


man, at all familiar with professional compensa- 
tion, and with the professional standing of the 
eminent gentleman who holds the office of district 
attorney for the district of Massachusetts, must 
struggle somewhat with his convictions if he de- 
nies that $6,000 a year is only a fair compensa- 
tion for his services at this time, if he uniformly 
dispenses with counsel, and devotes his whole time 
to preparing, trying, and arguing causes in which 
the United States is a party. And I will remark 
further that, although I go as far as any man pres- 
ent in supporting measures of retrenchment, yet 
I express the opinion that of all the expensive 
commodities to which my attention has been 
called, cheap law is the poorest and most unprofit- 
able. 

But, sir, I was proceeding to say that while I 
have no desire to interfere with whatever may be 
needed in any district, I want different localities 
to feel existing abuses and grievances until we can 
secure sufficient concertofaction to secure reforms 
all around. By passing bills to increase com- 
pensation, even where compensation is deserved, 
we shail cure that part of the evil which falls upon 
individual office-holders, and leave untouched the 
great evilin which the public and the Treasury 
are concerned. 

Now, if my friend from Indiana will indulge 
mea moment longer—and I have already tres- 
passed upon his time longer than I intended—I 
will say that there are already, I understand, still 
other applications for special legislation in this di- 
rection besides those of Massachusetts and Rhode 
Island, each presenting a strong case, as isclaimed, 
if considered by itself. New Hampshire is here 
with sach an application, although 1 am glad to 
see the Representative from New Hampshire (Mr. 
Epwanps] opposes these applications. There is 
the application of Illinois; Virginia comes with 
such a case, and I do not know how many other 
applications. Whatis to bethe result? It isthat 
the general fé@bill is to continue in its application 
to the over-extended and over-peopled districts 
where the ordinary ends of administering justice 
fail, where district atturneys and marshals per- 
form no labor adequate to the compensation they 
receive. 

We shall then continue to hear of cases of the 
smallest importance in which the fecs of marshals 
and district attorneys are extravagantly large. 
The Secretary reports this case of common occur- 
rence: a man who is arrested for passing a coun- 
terfeit quarter of a dollar; he is taken from Dan 
to Beersheba; he is carried from one end of a great 
State to the other, back and forth, from commis- 
sioner to commissioner, from jail to jail, and the 
firsttime he succeeds in getting into court he pleads 
guilty, glad to get into the State prison for the sake 
of rest. [Laughter.} The prosecution of this of- 
fender costs six hundred, eight hundred, or one 
thousand dollars, as the case may be. There are 
cases in which the district attorney finally enters a 
nolle prosequi, there are cases of the most trivial 
consequence where the prisoner is discharged upon 
his own recognizance, after plea of guilty, in which 
the costs accruing in the shape of fees and ex- 
penses, chiefly travel, amount to hundreds of dol- 
Jars. J will venture to say that rarely were more 
intolerable abuses and inconveniences incident to 
any system of jurisprudence. I have heard gentle- 
men say that their policy was to so arrange the 
Federal courts as to banish ‘suitors as far as possi- 
ble for the purpose of diminishing the overbur- 
dened calendar of the Supreme Court. I think 
the suggestion almost atrocious, and will vote for 
nothing to establish or perpetuate any condition 
of things likely to contribute to such a policy. 

If 1 vote for the increase of salary in Massa- 
chusetts, I shall do it as an exceptional case, rest- 
ing upon the urgent reasons of which we are 
assured by the gentleman from Massachusetts, 
[Mr. Tuomas.] I would rather see all legislation 
refused, except such as looks in some way toa 
reform of abuses wherever reform is needed. 


Mr. PHELPS, of Missouri. I desire now to 


ask the gentleman from Indiana to permit me to | 
offer the amendment to which the gentleman from | 


Ohio objected when he was on the floor. 
Mr. BINGHAM. 
not yield for that purpose, 


Mr. VOORHEES, The gentleman from Ohio | 


is charged with the management of this bill, and | 


{cannot yield for that purpose against his consent, 
In the observations I was making, I say,in reply 


I hope the gentleman will | 


_ HE CONGRESSIONAL, GLOBE. 


to the gentleman from New York, I was simply 
indicating my opinion of the mode and manner in 
which district attorneys are now paid, and en- 
deavoring to indicate the possible amount which 
they may receive under the fee bill as it exists, 
The gendeman from New York has entertained 
us here with what I have no doubt is the truth as 
to the extent to which the New York Federal ju- 
dicial officers manage to evade the law. I confess 
my inability to follow the gentleman in his dis- 
quisition upon the ingenious practices of the dis- 
trict attorneys in his State. lalways get entangled 
when I attempt to follow into the mazes of the 
practices of a politician of that great State, or the 
official conduct of one of its citizens, as painted by 
some of its most distinguished members upon this 
floor. His argument amounts to nothing, except 
that in the State of New York they have officers 
of the law who evade the law; district attorneys 
who violate their oaths and take more than the law 
allows them. I listened with a great deal of pleas- 
ure—I will not say pleasure, for I never hear these 
things of my fellow-citizens with pleasure—but I 
listened with a degree of interestas the gentleman 
from New York portrayed, in the vivid style ot 
romance, the way in which they did things in 
his State. We never had cases like those which 
he has cited west of the mountains. There the 
men arc honest and faithful to the law, and [ have 
never heard of this practice, under the present fee 
bill, until the gentleman fastened it on his own 
great State of New York. 

Mr. ROSCOE CONKLING. The gentleman 
from Indiann misapprehends me when he sap- 
poses that I fastened it on New York alone. 

Mr. VOORHEES. You have no room, I think, 
for fastening it on any other. 

Mr. ROSCOE CONKLING. I do say this, 
and the records of the Department establish that 
this business of constructive mileage is as pecu- 
liar to the western districts as to any other dis- 
triets inthis country. The rule of the Department 
has been for years, under the opinion of the Attor- 
ney General, that constructive mileage was allow- 
able, and it has been allowed as much in every 
other State as in the State of New York. 

Mr. VOORHEES. I confess that is news to 
me. I would have been several hundred dollars 
better off if I had known it yearsago. [Laughter.] 
Having now accomplished the purposes for which 
I rose, I very willingly yield the floor to the gen- 
tleman from Rhode Island, who I understand de- 
sires to be heard on this subject. ~ 

Mr. BROWNE, of Rhode Island. In reply to 
the gentleman from New York, I will remark that 
the State of Rhode Island is one of those excep- 
tional cases to which he has referred. You may 
travel al] the time in Rhode Island, and the amount 
of mileage would not run beyond $100. There is 
not room enough in that State to enable the dis- 
trict attorney to run up charges in any year be- 
yond that amount. His argument on that point, 
therefore, cannot apply to that State. 

The gentleman speaks about the enormous fees, 
I have before me the fee bill, but I will not take 
up the time of the House in reading it, because it 
is familiar to most of the members. The fees al- 
lowed to the district attorneys aretwenty, ten, and 
five dollars, for different cases. They certainly 
afford an inadequate compensation to the district 
attorney of Rhode Island. The whole amountof 
compensation received by the district attorney of 
Rhode Island in the last eight years has not aver- 
aged more than $700 per year. I know that fact 
as well asthe Secretary of the Interior, and if the 
gentleman had asked fora special report in the case 
of the district attorney of Rhode Island he would 
have received as strong a one as was made in the 
case of the district attorney of Massachusetts. I 
say that the present district attorney of Rhode Isl- 
and has proved himself as competent as any other 
district attorney now in the employ of the United 
States. He has never lost a casc, and he deserves 
this legislation at the hands of Congress. 

Mr. BINGHAM obtained the floar, 

Mr. PHELPS, of Missouri. I ask the gentle- 
man from Ohio to yield me the floor in order that 
I may submit my motion tp recommitto the Com- 
mittee on the Judiciary with instructions, 

Mr. BINGHAM. I decline to yield any fur- 
ther, and I now call the previous question. 

On a division, there were—ayes forty-nine. à 

Mr. PHELPS, of Missouri, Thatis nota ma- 
jority of a quorum. 


1862, 


The SPEAKER. Ninety-three being a quo- 
rum, it is more than halfthatnumber, The Chair 
desires, with the consent of the House, to call at- 
tention to the question of what constitutes.a quo- 
rum. The point was made at the extra session, 
and the Chair then had that portion of the Con- 
stitution read which declares that 

“A majority ‘of the House shall constitute a quorutn to 
do business.” 

And that 

“The House of Representatives shall be composed of 
members chosen every second year by the people of the 
several States,’? 

The Chair decided that a quorum was a major- 
ity of the members chosen. ‘The only question on 
which there could be any doubt is, whether the 
evidence of how many are chosen shall be determ- 
ined by the number who are qualified and take 
their seats. As the point might be raised at some 
time during our proceedings, and it being an im- 
portant one, the Chair wished to call the attention 
of the House to the subject, so that he might have 
the benefit of the views of members on the ques- 
tion whenever it should arise. 

On seconding the demand for the previous ques- 
tion, the noes were twenty-two; no quorum vot- 
ing. 

Mr. BINGHAM demanded tellers. 

And then, on motion of Mr. SARGENT, (at 
twenty minutes to five o’clock, p. m.,) the Flouse 
adjourned. 


IN SENATE. 
Tuurspay, June 5, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

Mr. SHERMAN. As I sce that the Journal 
ae long, E move thatthe reading be dispensed 
with. 

The VICE PRESIDENT. It will be dis- 
pensed with if there be no objection, The Chair 
hears none. 

EXEQUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior, 
communicating, in compliance with a resolution of 
the Senate of the 29th of May, information in rela- 
tion to the parties entitled to certain lands in Kan- 
sas, commonly denominated “ Half-breed Kaw- 
Jands;’’ which was referred to the Committee on 
Indian Affairs. 

The VICE PRESIDENT also laid before the 
Senate the annual report of the Board of Regents 
of the Smithsonian Institution of the operations, 
expenditures, and condition of that institution for 
the year 1861; and a motion of Mr. Hane to print 
it was referred to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr, POMEROY presented the petition of J. 
B. Chapman, praying remuneration for expendi- 
tures and services rendered the Osage nation of 
Indians in organizing a civil government; which 
was referred to the Committee on Indian Affairs. 

Mr. WADE ‘presented a petition of citizens of 
Ohio, praying that the tax to be raised for the war, 
and for the support of the Government, may be 
apportioned according to population among the 
severak States in the Union; that an income tax 
may be laid to pay off public debt, and that the 
property of rebels may be confiscated; which was 
ordered to lie on the table. 


BILLS INTRODUCED. 


Mr, FOOT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 341) 


for the relief of Charles L. Nelson; which was. 


read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Claims. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
342) for the establishment of certain national 
arsenals; which was read twice by its title, and 
referred to the Committee on Military Affairs and 
the Militia. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Eruunriper, its Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 371) to provide an oath of office, 
and for other purposes; and 

A bill (No. 507) to change the port of-entry for 
the district of Brunswick, Georgia 


Cees 


INDIAN APPROPRIATION BILL. 


The message also announced that the House 
had agreed to some and disagreed to other amend- 
ments of the Senate to the billof the House (No. 


260) making appropriations for the current and 


contingentexpenses of the Indian department, and 
for fulfilling treaty stipulations with the various 
Indian tribes, for the year ending June 30, 1863, 
and had agreed to other amendments of the Sen- 
ate to the said bill, with amendments; in which it 
requested the concurrence of the Senate. 


APPROPRIATION FOR VOLUNTEERS’ BOUNTY. 


The message also announced that the House 
had agreed to the third, and disagreed to the first 
and second, amendments of the Senate to the bill 
of the House (No. 413) making appropriations 
for the payment of the bounty authorized by the 
sixth section of an act entitled ‘An act to author- 
ize the employment of volunteers to aid in en- 
forcing the laws and protecting public property,” 
approved July 22, 1861, and for other purposes. 


ENROLLED BILL SIGNED. 


The message furtherannounced that the Speaker 
of the House had signed an enrolled bill (S. No. 
184) to authorize the President of the United States 
to appoint diplomatic representatives to the re- 
publics of Hayti and Liberia, respectively; and 
it was signed by the Vice President. 


SENATE CHAMBER. 


On motion of Mr. HALE, the Senate proceeded 
toconsider the following resolution yesterday sub- 
mitted by him: 

Resolved, That a committee of three be appointed by 
the Chair, whose duty it shall be to inquire and report to 
the Senate whether some plan may not be adopted for the 
ventilation of the Chamber in its present location, or by a 
reconstruction of the Chamber, by removing the same to 
the outer walls of the building, so as to reuder the same 
more conducive to the health and comfort of those who are 
required to occupy the same, 

Mr. HALE, I will make a very brief expla- 
nation of the resolution. A similar resolution was 
passed at the last Congress, or the Congress 
before, I do not know which; a committce was 
appointed, and the man who had _charge.of the 
extension, Captain Franklin, now General Frank- 


H lin, came before the committee, and submitted 


estimates aud plans. Two or three plans were 
submitted to the acceptance of the committee, but 
there was no action had by the Senate. I think 
the experience of every member of the Senate 
must have satisfied him that something is neces- 
sary to be done if the Senate is to remain in its 
present position. The plan of ventilation, I am 
told by those who are experts and conversant 
with it, is about the worst that could possibly be 
devised. A gentleman who is one of the trustees 
of the Massachusetts asylum for the insane at 
Worcester was here, and suggested a plan of ven- 
tilation which would be an infinite improvement 
on this, even if the Chamber is to remain where 
itis. Asitis now, we have something like a hot- 
house, as if it were for rearing exotic plants, over 
our heads, by which the rays of the sun are con- 
centrated on us,and the air we breathe is pumped 
up from a damp and unwholesome place below 
the surface of the ground, so that J think human 
ingenuity could not devise a worse Chamber than 
we have got. 

In offermg this resolution I wish to say that 
so far from desiring a place on the committee, I 
should be very glad indeed to be excused from 
any service upon it. J have as much to do now 
as | know how to get along with. If the Senate 
adopt the resolution, and place me upon the com- 
mittee, I shall not shrink from the duty, whether 
[am put on the committee as first, second, or 
third; but I hope I shall not be placed there. The 
resolution is merely one of inquiry, and I trust 
the Senate will pass it. 

Mr. CLARK. I inquire of my colleague why 
he does not let it go to the Committee on Public 
Buildings and Grounds. 

Mr. HALE. lam perfectly willing that it shall 
go to them, if they will take it. 

Mr. CLARK. I hope it will go to that com- 


mittee. i 

Mr. HALE. Ihave no choice about the com- 
Mittee, 

Mr. FOOT. It had better be-a select com- 
mittee. 


The resolution was agreed to. 


‘ 


THE CONGRESSIONAL GLOBE. 


The VICE PRESIDENT. : 
shall the committee be appointed? = = ors 
Mr. HALE. By the Chair oo 2) 
‘The VICE PRESIDENT. 
imous consent. i ete 
No objection being made, it was so orè 
and Messrs. Haus, Ten Evcx, and Carbine 
were appointed the committees: 0°” 


HOUSE BILLS REFERRED. | 


The following bills from:the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: eae 

A bill (No. 371) to prescribe an oath of office, 
and for other purposes—to the Committee on the 
Judiciary. : 

A bill (No..507) to change the port of entry for 
the district of Brunswick, Georgia—to the Cony- 
mittee on Commerce. 


ORDER OF BUSINESS. 


Mr. SUMNER. | I now call for the considera- 
tion of the resolution for the expulsion of the Sen- 
ator from Oregon. i : 

Mr. SHERMAN, I trust the Senator from 
Massachusetts will allow us to have a vote on the 
question of a quorum this morning. : 

Mr. SUMNER. I should be very glad to oblige 
the Senator, but this resolution, which, as the 
Chair has stated, is one of high privilege, has been 
postponed from day to day, and it is one that I 
think imperiously requires the action of the Sen- 
ate. y 

Mr. DOOLITTLE. I hope the Senator will 
waive that for a little while. There ison the table 
a bill for the organization of the Territory of Ari- 
zona, which passed the House of Representatives 
along time ago; it can be passed in a few min- 
utes; and it ought to be passed. Let that be done. 

Mr. SUMNER. I will yield to let that be taken 
up by unanimous consent; but I do not wish to 
lose time. 1 think this case ought to be decided 
before one o’clock. . 

Mr. McDOUGALL. It is of very great im- 
portance that the territorial bill should be passed. 
We are in trouble in Arizona. mal f 

The VICE PRESIDENT. The Senator with- 
draws his motion, or he does not; which doe 
he do? i 

Mr. DOOLITTLE. Let it lie over informally 
until we can take up this bill, i 

Mr. SUMNER. If that can be passed at once 
without discussion, $ shall allow it. 

Mr. SHERMAN. I should like to have the 
yeas and nays on the motion of the Senator from 
Massachusetts, because if his motion does not 
prevail, | shall move to take up the resolution in 
regard to a quorum, ; 

The VICE PRESIDENT. The Senator from 
Massachusetts has yiclded to the Senator from 
Wisconsin, who moves to postpone all prior orders 
for the purpose of taking up the bill to organize 
the Territory of Arizona, 

The motion was agreed to, 

TERRITORY OF ARIZONA, 

The bill (H. R. No. 357) to provide a tempo- 
rary government for the Territory of Arizona, 
was considered as in Committee of the Whole. 
lt provides that all that part of the present Terri- 
tory of New Mexico situate west ofa line ranning 
due south from the point where the southwest 
corner of the Territory of Colorado joins the north- 
ern boundary of New Mexico to the southern 
boundary line of the Territory of New Mexico, 
shall be erected into a temporary government, by 
the name of the Territory of Arizona; but the act 
is not to be construed to prohibit Congress from 
dividing the ‘Territory, or changing its bounda~ 
ries, in such manner-and at such time as it may 
deem proper. The territorial government is to 
be maintained and continued until such time ag 
the people residing in the Territory shall, with 
the consent of Congress, form a Siate government, 
republican in_form, as prescribed in the Consti- 
tution of the United States, and apply for and ob- 
tain admission into the Union as a State, on an 
equal footing with the original States. ‘The gov- 
ernment hereby authorized is to consist of an 
executive, legislative, and judicial power. The 
executive power is to be vested in a Governor; 
the legislative power is to consist of a Council-of 
nine members and a House of Representatives 
of eighteen; the judicial power is to be yested In 
a supreme court, to consist of three judges, and 
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“such inferior courts: as the. Legislative Council 
may by law prescribe.. ‘There are- to be also a 
secretary, a marshal, a district attorney, and a 

“Surveyor general, who, together with the Gov- 
ernor and judges of the supreme court, are to be 
appointed: by the President, by and with the ad- 
vice and consent of the Senate, and the. term of 
office for each,-the manner of their appointment, 
andthe powers, duties, and compensation of the 
Governor, Legislative Assembly, judges. of the 
supreme court, secretary, marshal, district attor- 
hey, and: surveyor general, with their clerks, 
draughtsman, deputies, and sergeant-at-arms, are 
to be such as are conferred upon the same officers 
by the act organizing the territorial government 
of New Mexico, and the subordinate officers are 
to.be:appointed in the same manner, and not to 

-exceed in-number those created by that act and 
the. acts amendatory thereto, and, with all legisla- 
tive enactments of the Territory of New Mexico 
hot inconsistent with the provisions of this act, are 
extended to and continued in force in Arizona, 
until repealed or amended by future legislation. 
No salary is to be due or paid to the officers cre- 
ated by the act until they have entered upon the 
duties of their respective offices. within the Terri- | 
tory. It is declared that there shall be no slavery | 
nor involuntary servitude in the Territory, other- 
wise than in the punishment of crimes whereof 
the parties shall have been duly convicted 5 and it 
repeals all acts and parts of acts, either of Con- 
gress or of the Territory of New Mexico, estab- 

lishing, regulating, or in any way recognizing the 
relation of master and slave in the Territory, 

The bill had been reported from the Committee 
on Territories with amendments? 

The first amendment was in section two, line 
four, after the word ** Governor,’ to insert: 

Who, in addition to his other duties, shall be ex officio 


superintendent of Tndian affairs, but shall receive no addi- 
tional salary therefor. 


The amendment was agreed to. 


The next amendment of the committee was in 
section two, line thirty-one, after the word ‘ Ter- | 
ritory,’’ to Insert: 

And until otherwise provided the seat of government of | 
snid ‘Territory shall be at Tucson: And provided further, | 
That no one session of the Legislative Assembly shall | 
exceed forty days in duration. 

The amendment was agreed to 


Mr. DOOLITTLE. I suggest one amendment | 
of two or three words, After the word “act,” 
in line twenty-nine, of section two, L would insert 
the words “for more than three months.” It will 
take the officers nearly six months to get to the 
Territory, and this is a provision that no salary 
shall be paid until they get there to perform their 
duties within the Territory. That limitation I 
would restrict to not more than three months, for 
it will take them more than that time to get there. | 

The amendment was agreed to. 


Mr.GRIMES. Imove to reconsider theamend- | 
ment by which the capital was fixed at some place, | 
I do not remember its name. 

The VICE PRESIDENT. Twill be in order j 
to meet that question when the bill shall be reported | 
to the Senate. i 

Mr. GRIMES, I desire to say that I under- 
stand itis an unusual thing in a territorial bill to fix 
the capital by act of Congress, 
to the Governor to convene the first Legislature at i 
some convenient point, and then the location is | 


It is usually left |j 


consideration before the Committee on Territo- 
ries, there were gentlemen before the committee 
professing to. be, and who I think were, very fa- 
miliar with the geography of the country and the 
neighborhoods or districts of country in which 
the population of this Territory is chiefiy to be 
found; and they suggested the propriety of fixing 
the seat of government for the time being at the 
place named, as being the only point where the 
population could be accommodated. One, atleast, 
of the gentlemen. who were before the committee 
was from the Territory, having resided there some 
years, and he is apparently perfectly familiar, 
thoroughly acquainted, with the geography and 
the population ofthe Territory and all its wants. 
Another of the gentlemen who were before the 
committee was the Delegate from New Mexico, 
Judge Warts, a gentleman-in whose integrity I 
have very great confidence, who is perfectly famil- 
iar with every portion of that country, and who 
also concurred in.the opinion that the seat of gov- 
ernment ought for the present to be at that place. 
It was for these reasons that Tucson was desig- 
nated as the place at which the authorities of the 
Territory should for the present transact their 
business. 


The VICE PRESIDENT. The question will 
be put separately on each amendmentasin Com- 
mittee of the Whole. 

The Secretary read the first amendment, which 
was after the word ‘Governor,’ in the fourth 
line of the second section, to insert the words, 
‘who, in addition to his other duties, shall be ex 
officio superintendent of Indian affairs, but shall 
receive no additional salary therefor’? 

The amendment was concurred in. 

The Secretary read thé next amendment made 
as in Comunittee of the Whole, which was in the 
twenty-ninth line of section two, after the word 
act,’? to insert, for more than three months 
| before.” 

Mr. DOOLITTLE. J made a mistake in also 
not striking out the word “until,” in the thirtieth 
line, and J desire that the amendment be amended 
in that particular. 

The VICE PRESIDENT. The amendment 
will be so amended if there be no objection. The 
result of the adoption of the amendment, as it 
now stands, will be to make the clause read: 

Provided, That no salary shall be due or paid to the 
officers created by this act for more than three months be- 


fore they have entered upon the duties of their respective 
offives within the said Territory. 


The amendment was concurred in. 

The Secretary read the nextamendment, which 
was in the thirty-first line of the second section, 
after the word ‘* Territory,” to insert: : 

i And until otherwise provided, the seat of government of 


ji said Territory shall be at Tucson: And provided further, 


That no one session of the Legislative Assembly shall 
exceed forty days iu duration. 

Mr. GRIMES. J do not see any reason, and 
T think the Senator from Ulinois has not stated 
any reason, why we shouid depart from the or- 
dinary practice in cases of this kind, It is true 
i that two gentlemen, one a Delegate from another 
| Territory and one claiming to be a citizen of this 
projected Territory, have represented to the Com- 
mittee on Territories that Tucson 4s the proper 
place for the capital. They may have entertained 


left to the Legisiative Council. | 
Mr. DOOLITTLE. Allow me to suggest to | 
the Senator from Lowa that the difficulty may be | 
met by making the clause read, “ uutil otherwise | 
provided by the Legislature of the Territory,” | 
and then there will be a place for the first Legisla- | 
ture to meet provided by law. i 
Mr. GRIMES. It is not usual by act of Con- ! 
gress to fix the capital. : 
the United States, that does not know anything 
about the geography of that country, undertakes 
to fix the place, it ts calculated to excite a little | 
suspicion. F should desire to leave the location 
of the capital of the Territory, in the first instance, | 
to the Governor, who goes there and sees exactly 
where the center of population will be, and where 
the General Assembly can be most conveniently 
convened, I would let him fix the place for the 
ession, and then the Legislative Council of i! 


ritory could fix the permanent capital 
wherever they saw fit. i 
Mr. BROWNING. Iwillstate, for the inform- t 


it 


: 
i 

i| that passes the organic act? 
i 


When the Congress of |: 


that opinion; but are we going to fix that capital 
permanently, and according to the reading of the 
| amendinent E think itis fixed permanently, at this 
place? It says that it shall be at Tucson until 
otherwise provided by law. By what law? By 
the law of Congress that creates the ‘Territory 
l apprehend that 
i would be the construction; and if the people of 
that Territory should ever desire hereafter to 
i change the capital, they would be compelled to 
į appeal to us to secure the change. 
i Mr. DOOLITTLE. Will my honorable friend 
allow me to suggest that I think a few words in- 
serted here would avoid all difficulty, by making 
the clause read, ‘until otherwise provided by the 
Legislature of said Territory?” 

Mr. GRIMES. But why fix it at Tucson at 
all? Why not leave it as all the Territories have 
been heretofore? Why not let the Governor, who 
goes there and examines the Territory, select the 
place for the first mecting of the Legislature? 


Mr. WILKINSON. [I will state to the Sena- 


ation of the Senate, that when the bill was under- 


The bill was reported to the Senate as amended.” 


| 


tor from Iowa that he is entirely mistaken when 
he says it is the uniform rule for Congress not to 
fix the capital. The rule has been. to fix it tem- 
porarily by the Congress organizing the Territory, 
leaving it to the Legislature at its first or any sub- 
sequent session to. remove it, if they see fit. That 
has been the rule. 

Mr.GRIMES. That certainly has not beena 
uniform rule. That may have been done in one 
instance; it may have been so in the instance of 
the Senator’s own Territory; but it has not been 
in all.cases. It certainly was not so in the Ter- 
ritories in which I happened to live. Ihave lived 
in three Territories and one State, while residing 
all the time in the same town, and not having 
changed my residence; and I know that in two of 
those Territories, Wisconsin and Iowa, the capi- 
tal was not fixed by the organic law of the Terri- 
tory. 

Mr. McDOUGALL. Iam somewhat familiar 
with this Territory; { have been all over it. The 
business betwean California and Arizona is very 
immediate. There is no other place in Arizona 
for the Legislature to meet at the present time but 
Tucson. That is a fact understood by every per- 
son familiar with the Territory. Ido not seeany 
difficulty in our fixing thatas the temporary capi- 
tal, allowing the Legislature to change it after- 
wards if they see fit. There are better places for 
a seat of government than Tucson; it is not a de- 
sirable place fora seat of government; but, asa 
matter of necessity, it must be located there at 
present. Then, by giving the Legislature power 
to change it when they are prepared to change it, 
Į think the bill will do very well in this respect. 
The reason no other place can now be named is 
that the Territory is overborne by enemies and 
Indians, and the speedy passage of the bill is im- 

ortant for that reason, 

Mr. WILKINSON. I think it is very wise to 
put this provision in. I am not. very much in 
favor of leaving it to the Governor to go thereand 
make such a bargain as he sees fit with the differ- 
ent towns in the Territory, because it will bea 
very good chance for a ‘‘nice’’ litte speculation 
on the part of the Governor. I am for fixing this 
point. The committee inquired carefully into the 
facts, and it was settled beyond all dispute that it 
was proper that this point should be named in the 
bill, I hope the action of the committee will be» 
sustained, 

The VICE PRESIDENT. ` Does the Senator 
from Wisconsin move to amend the amendment? 

Mr. DOOLITTLE. I move to amend it by 
inserting after the word “ provided”? the words 
“by the Legislature thereof.” 

Mr. BROWNING. {can see no possible rea- 
son for striking out Tucson, and leaving the seat 
of government to be selected by the Governor 
when he shall go out there. Perhaps it may be 
necessary to havea scat of government designated 


| before the Governor gets there; territorial Gov- 


ernors are generally appointed from some of the 
States. The Senator from lowa is totally mis- 
taken in supposing that we acted upon the inform- 
ation of a Delegate from another Territory. The 
Delegate from New Mexico represents these peo- 
ple, as they are now a part of the Territory ot 
New Mexico, as well as he does the people ot 
Santa Fé, and I think he was entirely unselfish 
and public spirited in the representations he made 
to the committee. I entertain no doubt that this 
is the only place in the Territory where the seat 
of government can, for the time being, be fixed. 
I see no possible reason for striking it out and 
leaving it to be adjusted by the Governor when 
he gets there. 

Mr. WADE. I hope it will not be stricken 
out. As I have understood from all those who 
know anything about this Territory, Tucson is 
the only place fit at the present time for a seat ot 
government, and we thought one ought to be des- 
ignated intheact. Thope it will not be disturbed. 

The VICE PRESIDENT. ‘The question is on 
amending the amendmentas proposed by the Sen- 
ator from Wisconsin. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. i 

Mr. TRUMBULL. I desire to say a word in 
reference to this bill upon general principles, if I 
can get the attention of the Senate. I cannot con- 
ceive the necessity for creating a new territorial 
government in Arizonaat this time. Who is de- 
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manding it? 
tory. So far as itis under the control of any- 
body, it is under the control of the rebels; it isa 

‘part of New Mexico; and why should we create 
a new territorial government for Arizona, and a 
new batch of officers in a portion of the country 
where they cannot go? Who is demanding it? 
I know that some of my friends have this feeling — 
there is some of this feeling, perhaps, in the Sen- 
ate—that now we can create a territorial govern- 
ment here and exclude slavery from it, and have 
the government all ready in a way that will sat- 
isfy us when there shall be a necessity for a 
territorial government there. But, I am not gov- 
erned by such considerations. I wantall the Fer- 
ritories to be free; and if this territorial bill passes, 
I know it has a clause in it excluding slavery; but 
Tam not to vote to create a territorial government 
simply for the purpose of declaring that principle 
unless there is a necessity for the creation of the 
territorial government. 

{ was not in when this bill was taken up, being 
engaged upon a committee, but E wish to ask the 
Senate how many inhabitants there are in Ari- 
zona; how many people are there where you are 
going to create this Territory ? 

Mr. POMEROY. The evidence before the com- 
mittee, and the evidence to me personally from 
many of my friends and citizens of our State who 
have gone there, is that there are fifteen thousand. 
I think the Senator is mistaken in saying that it 
is a part of New Mexico. Itis so for judicial pur- 
poses, and for judicial purposes only, as I under- 
stand. 

Mr. TRUMBULL. Does the Senator from 
Kansas undertake to say that there are fifteen 
thousand white people in what is known as Ari- 
zona? R 

Mr. POMEROY. Yes, sir. 

Mr. TRUMBULL. Independent of the In- 
dians? Why, sir, in all New Mexico, including 
Arizona, there are not five thousand Americans, 
according to the census. 

Mr. McDOUGALL. You mean North Amer- 
icans. 

Mr. TRUMBULL. I mean that there is not 
that much American population, excluding the In- 
dians and the Mexican population. I know there 
is a Mexican population in New Mexico, a half- 
breed population. 

Mr. POMEROY. I did not intend to say that 
there were fifteen thousand Yankees there, or fif- 
teen thousand white men in the sense that we call 
New England and western people white men; but 
I do mean to say that I understand there is that 
number there of Mexicans, half-breeds, and Tex- 
ans, and such kind of population as inhabits that 
country. They are persons who vote, and who 
live, and I do not know any reason why they 
should not have a government. 

Mr. LATHAM. I will state to the Senator 
from Llinois that the large portion of the papu- 
lation in what will be the Territory of Arizona 
under this bill, are undoubtedly Mexicans; I have 
been through the Territory twice, aud, as he states, 
the proportion of New England people, or, as 
he might classify them, our own countrymen, Is 
very small, The greater proportion of the people 
are Mexicans, but they are entitled to all the rights 
of citizenship according to the law, and are en- 
gaged in commerce, and they look to our Govern- 
ment to protect them. 

Mr. TRUMBULL. I will vary my question 
then. [should like to know how many people 
there are within the limits of what is termed Ari- 
zona who were inhabitants of the United States be- 
fore we purchased that little strip from Mexico. I 
should like to know how many Americans, men 
who were citizens of the United States before the 
purchase a few ycars ago, there are within the 
limits of what is to be Arizona. That is what I 
should like to know. 

Mr. DOOLITTLE. My honorable friend is 
entirely mistaken in supposing that this Arizona 
is confined to the Gadsden purchase,as itis called. 
Arizona is now constituted under this bill by di- 
viding New Mexico 

Mr. TRUMBULL. Ihave not said a word 
about its being a part of the Gadsden purchase. 
The Senator says Tam mistaken as to that fact; 
sir, I said nothing about the Gadsden purchase; 
I said it was a territory we purchased from 
Mexico. 

Mr: DOOLITTLE. 


I understood my honor- 


We have not control of that Terri- | 


| gon has been found by a 


able friend toesay there was a little strip of terri- 
tory. Arizona as it is constituted under this bill 
is larger than Illinois and Indiana put together, 
and it runs from the north of New Mexico all the 
way down. The bill divides the Territory from 
Mexico by a line running due north and south. 
This is not the Gadsden purchase nor the Me- 
silla valley. 

Mr. McDOUGALL. We have had in Arizona 
a much larger population of our own people than 
is there at présent; they have been driven off for 


| the want of protection. Arizona isa very wealthy 


mining country, probably one of the wealthiest 
mining countries in the world; it probably sur- 
passes in its silver ores even the Washoe mines, 
now celebrated throughout the world. New Eng- 
land has sent her people there, and their invest- 
mentsalonein mining interestsamount to some five 
millions of dollars. ‘There have been and are now 
invested in Arizona over ten millions of dollars 
in mining enterprises. Many of our people have 
gone there; it is more important to us than all the 
rest of what is now the Territory of New Mexico; 
many portions of it are rich, fine agricultural 
country, and then it is one of the richest mining 
countries in the world. Our enterprise has gone 
in there; millions of dollars have been inyested; 
but many men have been killed at their mines and 
driven off for want of protection. We want this 
bill passed, that the enterprise which was legiti- 
mate, and for which we expected Government 
protection, may be again started by men who in- 
vested their capital there. The very object of 
urging this bill forward now to a prompt conclu- 
sion is that the Government may be able to pro- 
tect the large interests that were once established 
in this Territory, and where the’ capital stands 
now invested. 

Mr. TRUMBULL. Mr. President-—— 

Mr. SUMNER. Will the Senator yield tome? 

Mr. TRUMBULL. Yes, sir. 

Mr. SUMNER, It is evident that this bill has 
opened a debate which will occupy, if itgoes on, 
the whole of the morning hour. My friend from 
Wisconsin knows that I yielded a little while ago 


reluctantly, with great hesitation, but to his earn- 


est pressure, and with the idea that there would 
be no discussion to take time; I must, therefore, 
insist 

Mr. McDOUGALL. I trust we may have a 
vote now on the bill, without further discussion. 

Mr. SUMNER. I trust the question of priv- 
ilege may now be proceeded with. I call for the 
consideration of the resolution, 

The VICE PRESIDENT. The Senator from 
Massachusetts moves to postpone the pending sub- 
ject for the purpose of taking up the resolution 
indicated in his motion. 

Mr. DOOLITTLE. I do not know that any 
other Senator proposes to discuss this matterany 
further; it has been discussed, and I do not sec 
any reason why we may not come to a vote. We 
may as well settle this question now as at any 
other time. We ought to vote on it, whether we 
organize the Territory or not. 

Mr. SUMNER. I think it had better go over 
until to-morrow, 

Mr. DOOLITTLE. If no one else desires to 
discuss it, let us come to a vote. 

Mr. SUMNER. I understand that there will 
be further debate; therefore I must press my mo- 


tion. 

Mr. SAULSBURY. I ask for the yeas and 
nays on the motion of the Senator from Massa- 
chusetts. 

The yeas and nays were ordered. 

Mr. SUMNER. The question is now pre- 
sented, whether we shall proceed to the consider- 
ation of the resolution. 
whatitis. I call for the reading of the resolution. 

The Secretary read the resolution, as follows: 


Resolved, That BENJAMIN STARK, a Senator from Ore- 
gon, who bas been found by a committee of this body to be 
disloyal to the Government of the United States, be, and 
the same is hereby, expelled trom the Senate. 


Mr. SUMNER. The Senate will observe that 
the resolution declares that the Senator from Ore- 
committee of the Senate 
to be disloyal. Now, sir, E have no desire to dis- 
cuss the facts of this case. . 

Mr. CARLILE. Mr. President—— 

Mr. SUMNER. 
am not going to be out of order. If the Senator 


has any question of order, let him raise it. 


Lam not out of order, and I ! 
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ft is important to know f 


j sion of the Senator from Massachusetis, 


‘Mr. CARLIL 
Chatr-— ees BSE SN DS Bak 
: Me. SUMNER. If the Senator cals me to. 
order, let him dogo obo seget : 
Mr. CARLILE.:I was going, witht 


Twas going to ingui 


of the Chair, for my own government 
vote Lam about to. give. © The question I 

Mr. SUMNER. Teall the Senator.to:orderi 
have the floor. 
i The VICE PRESIDENT. 
for a Senator to interru 
floor for that purpose. f 
k Mr; CARLILE. Not without his:consent, I 

now. ae 

Mr. SUMNER. Itake the facts as they have 
| been found by the report of :a.committee-of this 
body, and I content myself with the conclusion 
of that committee. In order to determine whether 
the Senate will now proceed with the considera- 
tion of the question, in order. to appreciate: its 
urgency, they must know what that conclusion 
is—— ee i 

Mr. CARLILE. Mr. President, I rise 
question of order, 

Mr. SUMNER. Very well. Ë 

The VICE PRESIDENT. The Senator from 
| Virginia will state his point of order. 

Mr. CARLILE. The point of order I make . 
is this: the Senator from Massachusetts is notin 
order now in assigning reasons to the Senate why 
it ought to proceed to the consideration ofa prop- 
osition not now before the body. Itis competent 
for the Senate to postpone the bill organizing the 
proposed Territory of Arizona, and then it will 
| be competent for the Senator who may first get 
the floor to move to proceed to the consideration 
of any other business that may be pending before 
the Senate, and on that he can state the reasons 
why the Senate should proceed to the considera- 
tion of the particular proposition which he desires 
shall be taken up; but now, when the question is 
upon postponing this bill, which is before the 
Senate, I maintain that it is out of order for the 
Senator from Massachusetts to assign reasons 
why the Senate should proceed to the considera- 
tion of the resolution referred to by him. © 

The VICE PRESIDENT, It is the impres- 
sion of the Chair that on a question to postpone, 
or as to the order of business, itis not in order tò 
discuss the measure proposed to be taken up. 
Thatis the opinion of the Chair. 

Mr. SUMNER. Will the Chair allow me to 
state the motion that I have made? I moved to 
take up the resolution : 
|! Mr. CARLILE. That motion cannot be re- 
ceived. ; 
| The VICE PRESIDENT. In the opinion of 
the Chair it is not open for discussion until it is 
| taken up. 

Mr. SUMNER. Is not the question whether 
the resolution shall be taken up open to discus- 
sion? 

The VICE PRESIDENT. Yes; but not the 
merits of the resolution. Be 
| Mr. SUMNER. I do not propose to consider 
the merits. 1 merely propose to show the charac- 
ter of the resolution, that the Senate may See-tlre 
importance of proceeding with it, and its urgency. 

The VICE PRESIDENT. That will be in 
order. 

Mr. SUMNER. That is all I propose; butin 
order to exhibit the urgency of this question, it 
is my duty to exhibit the conclusions of the com- 
mittee, set forth in their report, as follows: 

“1. That for many months prior to the 2ist of Novem- 


ber, 1861, and up to that time, the said STaRK was an at- 
dent advocate of the cause of the rebellious States, 

<2, ‘Phat after the formation of the constitution of the 
: confederate States, he openly declared his admiration for 
| it, and advocated the absorption of the luyal Siates of the 
! Union into the southern confederacy, under that constitu- 
| tion, as the only means of peace, warmly avowing his sym- 
| pathies with the South. : 

“3. That thé Senator from Oregon is disloyal to the 
Government of the Union.” 


| Of these propositions the first two had the sanc- 


Itis notin order 
pt another Senator on the 


toa 


i tion of the Senator from Virginia, [Mr. Witney,] 
| while all three had the sanction of the rest of the 
| committee, being the Senator from New Hamp- 


shire, [Mr. Crarx,] the Senator from Indiana, 
(Mr. Wricnt,] the Senator from Michigan, [Mr. 
Howarp,}and the Senator from Ohio, [Mr. SHER- 
MAN.] This, inaspecial committee of five, raised 
expressly to consider this case, raised, too, after 
protracted discussion in the Senate; four of the 
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_sgornmittee-united in all the conclusions of the re- 
port, and the dissenting member united in the first 
two conclusions. And this report of the-commit- 
tee: is; if possible, entitled to additional consider- 
ation when itis shown that the Senator. from 
Oregon. himself appeared before the committee. 
On.these accounts J accept that report, and do not 

wish-to go-into. it or go behind it. -It is with me 

‘the solemn verdict of a jury duly impanneled for 

the trial of a cause. 

«But if the committee is the jury, the Senate is 

the court; and itnow remains thatjudgment should 

be entered. 

But it is said that we must not take time for this 
question. Pray, sir, what time is needed? The 
time: has already been taken. The hearing has 
been: had; the verdict has been rendered. 

Prayywhy nottake time? Weare now engaged 
in war, to put down disloyalty. For this we set 
armies in the field, and contend in battle with our 
own fellow-citizens. For this we incur untold 
debts. For this we are now preparing to incur 
untold taxation. Sir, all this is simply to putdown 
disloyalty. And yet, when a committee of this 
body, after careful inquiry, hassolemnly declared 
a Senator to be disloyal to the Government of the 
United States, we are told that there is no time to, 
consider the question. Sjr, Lam against disloyalty 
wherever itshows itself, whether in disloyal States, 
sheltered and strengthened by numbers, or sitting 
here, with all the privileges of this Chamber. 
Others may do as they please; but I cannot remain 
silent while disloyalty, already exposed by our 
committee, is allowed a seat in our councils, open 
and secret. In not acting, you will either discredit 
the xeportof the committee, or you will show that 
the Senate is indifferent to the disloyalty of its 
members. Sir, I will have no partinany such thing, 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Massachusetts, 
upon which the yeas and nays have been ordered, 

The Secretary called the roll. 

Mr. FESSENDEN. I desire, before voting, 
to learn whether, if this resolution be taken up, tt 
wiil at one o’clock, take precedence of the special 
order? 

The VICE PRESIDENT. In the judgment 
of the Chair it will. i 

Mr, FESSENDEN. Then I vote in the neg- 

tative. 

Mr. GRIMES. Under thatruling of the Chair, 
I change my vote to the negative, 

Mr. WILSON, of Massachusetts, For the 
same reason, Lask to have my vote changed. 

Mr. SUMNER. I had no purpose to press it 
after one o’elock. : 

The VICE PRESIDENT. Butif it were taken 
up, it would be before the Senate, and it would 


| 


require a vote to postpone it, being a question of 


privilege, 

Mr. TRUMBULL. [ should like to inquire 
if it cannot be called up at one o’clock as a ques- 
tion of privilege, and whether it would not require 
a vote of the Senate to get it outof the way atany 
rate? 

The VICE PRESIDENT. It would. 

Mr. TRUMBULL, Then it is up. 

The VICE PRESIDENT. The Chair will 
always rule that, whenever a Senator can obtain 
the floor and make a motion to take up a question 
like this, the Chair must always put it, it being a 
question of privilege over special orders or any- 
thing else, 

_ Mr. TRUMBULL. Then we may as well take 
tup, 

Mr. COLLAMER. J desire to know whether, 
being a question of privilege, it cannot be called 
upat any time? Wheneverany member who has 
the floor chooses to do so, he can move to lay aside 
whatever business is up, and take up something 
else. If thatis the only privilege of the question, 
Ido notsce that there is any privilege aboutit. As 
T-understand it, it is the privilege of any Senator 
to call it up without a vote. 

The VICE PRESIDENT. That is not ac- 


cording to the practice of the Senate, and never 
has been. 


Mr. COLLAMER. It ought to be its practice. 

The VICE PRESIDENT. The Senator will 
excuse the Chair for saying itis privileged in this: 
it supersedes all other questions, but requires a 
motion to take it up. 

Mr, COLLAMER. Permit me 


: J to suggest that 
is what can be done with anything aa 


elseon motion. 
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ÀA Senator can move to lay aside the subject un- 
der consideration and take up anything else. If 
that is all the privilege the question has, it has no 
privilege. - 

The VICE PRESIDENT. Itis not quite that. 
The Senator from Vermont might rise in his place 
for the purpose of submitting a motion; the Sen- 
ator sitting on his right might rise for the purpose 
of moving to take up this question. I might rec- 
ognize the Senator from Vermont, but still-if the 
other Senator stated that it was his object to make 
this motion, notwithstanding the other motion 
might be made by the Senator from Vermont, the 
Chair would receive this as a motion to be put 
over all other motions, it being a question of privi- 
lege; and that has been the uniform practice of the 
Senate. 

Mr. COLLAMER. I submit that if] rise and 
make a motion which is proper to be entertained 
at that time, the motion must be decided before 
any other Senator is entitled to the floor to make 
any other motion, 

The VICE PRESIDENT. Not where the 
other motion is to take up a question of privilege; 
that is its privilege. 

Mr. COLLAMER. And is that all the privi- 
lege it has? 

The VICE PRESIDENT. No; there are sev- 
eral other respects in which it is privileged. The 
Secretary will announce the result upon the vote 
which has been taken. 

The result was announced—yeas 13, nays 29; 
as follows; 

YEAS—Messrs. Chandler, Clark, Foot, Harlan, Howard, 
Howe, King, Morrill, Sumner, Trumbull, Wade, Wilkin- 
son, and Wilmot—13, 

NAYS—Meseys. Anthony, Bayard, Browning, Carlile, | 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, Fos- 
ter, Grimes, Hale, Harris, Kennedy, Lane of Indiana, La- 
tham, McDougall, Nesmith, Pomeroy, Powell, Rice, Sauls- 


bury, Sherman, Simmons, ‘Ten Eyck, Willey, Wilson of 
Massachusetts, and Wright—29. 


So the motion of Mr. Sumner did not prevail. 


Mr. DOOLITTLE. I hope we shall have a 
vote on the pending question. 

The VICE PRESIDENT. Upon that ques- 
tion the Senator from Illinois is entitled to the 
floor. 

Mr. TRUMBULL. On what question? 

The VICE PRESIDENT. On ordering the 
amendments to the Arizona bill to be engrossed 
and the bill to be read a third time. 

Mr. TRUMBULL. I move to postpone the 
consideration of this bill until to-morrow. I de- 
sire to obtain some information in regard to it, 
and ascertain what population there is within the 
limits of the proposed Territory and what the 
class of the population is. I have not been able 
to get any Information from the Senators who 
have spoken on this subject as yet, but my im- 
pression is that there are not two hundred persons 
within the limits of what is called Arizona Terri- 
tory who were ever citizens of the United States 
before we acquired that country, that it is inhab- 
ited almost exclusively by Indians, half-breeds, 
and a few Mexicans. If they have been driven 
out of the Territory, as the Senator from Califor- 
nia says, I should like to know who has driven | 
them out except themselves. The Government | 
of the United States has not driven them out. 
Has the Mexican Government driven them out? 

Mr. McDOUGALL. The Indians. 

Mr. TRUMBULL. But you have to count 
those Indians to. make up your population. 

Mr. MeDOUGALL. ot at all. 

Mr. TRUMBULL. Ishould like toknow these į 
facts. That is one object I have in desiring it to | 
be postponed. I will address a communication to |: 
the Census Bureau, and endeavor to ascertain how | 
many people there are within the limits of this | 
contemplated Territory, and what the class of the 
population is. 


| 
| 
Mr. McDOUGALL. The gentleman will ob- | 
f 
| 


serve that there is no such information in the Cen- 
sus Bureau as he seeks; and I can give him, here | 
and now, much more accurate information than | 
he can get from the Census Bureau answering his | 
questions. Iam familiar with the Territory; I 
understand its population; and I will answer him | 
now. {know much more about it than he can |} 
find out at the Census Bureau. 
Mr. TRUMBULL. Let us have the answer. || 
Mr. McDOUGALL. What do you want to |! 
know, particularly? oe a E 
Mr. TRUMBULL. I want to know how many |! 


E. 


ii whole, and make the thing simple and plain. 


people there are of all classes within the contem- 
plated Territory; and then I want to know how 
many of them are Indians and how many Mexi- 
cans and how. many persons who have gone there 
from other portions of the United States, 

Mr. McDOUGALL. I will say that at least 
four thousand people have gone from California 
of our own population into Arizona. There have 
gone into the same country from the East, carry- 
ing out enterprises inaugurated in three or four 
States, in Missouri, in Rhode Island, in Massa- 
chusetts, and in New York, large companies of 
men to work the mines. There have gone there, 
for the purpose of making their home in that coun- 
try, some five or six thousand of our own people 
altogether. That-there is that number there now 
I would not affirm, for 1 know that many have 
been driven out.. From the fact of our troops hav- 
ing been withdrawn from Arizona to be employed 
in our present difficulties, and from other causes, 
the Apache Indians who are in strong force there, 
and who have driven the Mexicans from that por- 
tion of the country half way down into the State 
of Sonora, have taken advantage of our defense-~ 
less condition. Where large works have been 
put up and hundreds of thousands of dollars spent 
in machinery for a single mine, they have killed 
many of the workmen and driven off the rest from 
the wealthiest portion of the country for want of 
protection, and the reason is that the authorities 
of New Mexico are some six hundred miles 
removed from this part of the Territory. 


THE TAX BILL. 


The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair: 
to call up the special order, which is the bill (H. 
R. No. 312) to provide internal revenue to sup- 
port the Government and pay interest on the 
public debt, the pending question being on the 
amendment of the Senator from New York, [Mr. 
Hanrnis,] to strike out all of section seventeen, 
after the word “ that,’’and to insertin lieu thereof: 


The assessors appointed under this act shall severally re- 
ceive five dollars for each day they shall be actually em- 
ployed in the performance of their duties, and also at the 
rate of two dollars for every one hundred names contained 
in any tax list delivered toacollector. Assistant assessors 
shall receive three dollars for cach day so employed, and 
also at the rate of two dollars for every one hundred names 
upon any tax list delivered to an assessor. Assessors and 
assistant assessors shall also be allowed all reasonable 
charges for stationery and blank-books used by them in the 
execution of their duties. In cases where a collection dis- 
trictembraces more than asingle congressional district , the 
Secretary of the Treasury may allow the assessorsuch com- 
pensation as he may deem necessary. The Secretary of the 
‘Treasury is also authorized to make such allowance as he 
may deem necessary, to assessors and assistant assessors 
in the States of California and Oregon, and in the Territo~ 
ries, as he may deem proper: Provided, The rates of com- 
pensation thus allowed shall not exceed the ratesgpaid to 


| sinilar officers in such States aud Territories respectively. 


The VICE PRESIDENT. Upon this ques- 
tion the yeas and nays have been ordered. 

Mr. HARRIS. The Senate have already 
amended the seventeenth section, for which the 
substitute is now proposed, so as to give to assist- 
ant assessors three dollars a day for their services. 
The proposed section does not alter the compen- 
sation of assistant assessors in any way except 
to allow them two dollars instead of one dollar 
for every hundred names obtained. In relation 


; to that, Í am not at all tenacious, though I think 


that compensation will be better, because it will 
furnish a stronger inducement to be vigilant in 
procuring the names of assessable persons. 
Then, in relation to the assessor: as the section 
now stands he is to be paid three dollars a day for 
a certain portion of his services, and five dollars 
a day for certain other services. That is a litle 
inconvenient; it will cause complication in making 
out the accounts. It will be perceived that the 
amendment I propose does not very greatly in- 
crease his compensation, but | infer from the vote 
of the Senate last night that it is objectionable, 
and rather than have it stand as it does now in 
the bill, three dollars a day for a part of the time 
and fivedollars a day for another part of the time, 
J would rather insert four dollars a day for the 
It 
seems to me there is no use in complicating it. I 
think the whole billis quite too much complicated, 


; and the keeping of these accounts with the assessor 


will be very inconvenient when he is compensated 
at the rate of three dollars a day for a portion of 
his services and five dollars a day for the rest. I 
will, therefore, with-the consent of the Senate, 
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modify the amendment now pending, by striking 
out five dollars a day as.the compensation of the 
assessor, and inserting four dollars. Probably 
thar will be a little less thanasthe bill stands now, 

Mr. SHERMAN. I would remind the Sena- 
tor from New York that the district assessor gets 
pay för all the lists made out.by the subordinate 
assessors. : 

Mr. HARRIS. New lists have to be made. 

Mr. SHERMAN. They are simply copies. 

Mr. HARRIS. No; they are a great deal more 
than copies. They will have to be recast entirely. 
The assessor sends his assistant through the va- 
rious districts. They collect the names of the 
assessable persons. They set down the amounts 
at which they are to be assessed, and return these 
lists to the assessor, The assessor reviews them; 
he hears objections; he trics cases to ascertain 
whether they are correct or not; and then from 
these he collates and compiles a new assessment- 
roll, which he hands over to the collector, so.that 
there is an entire new list to be made by the as- 
sessor, which he compiles from the returns of his 
assistants. Therefore the whole work has to be 
gone over again, [tis perfectly evident that the 
returns made by the assistant assessors will be 
of no avail in making out the list for the collector, 
unless they furnish the material oat of which it 
is to be made. ` 

The VICE PRESIDENT. The Senator from 
New York asks leave to modify his amendment 
by inserting four dollars a day, instead of five dol- 
lars a day, as the compensation of the assessor. 
That modification will be made if there be no ob- 
jection. The question is on the amendment, as 
modified. Upon this question the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 24; as follows: 

YEAS—Messrs. Anthony, Browning, Davis, Dixon, Doo- 
little, Fessenden, Harris, Howard, King, Morrill, Simimons, 
Sumner, and Wilson of Massachusetts—J3. 

YLAS—Messrs. Carlile, Chandler, Clark, Cowan, Foot, 
Foster, Grimes, Hale, Harlan, Howe, Kennedy, Lane of 
Indiana, Nesmith, Pomeroy, Powell, Sherman, Stark, Ten 
Eyck, Trumbull, Wade, Wilkinson, Willey, Wilmot, and 
Wright—24, 

So the amendment was rejected. 


Mr. HARRIS. I move now to amend the same 
section by inserting at the end of it the third 
clause of the section just voted upon in relation to 
the compensation in large districts, in these words: 

In cases where a collection district embraces more than 
one congressional district, the Secretary of the ‘Treasury 
may allow ihe assessor such compensation as he may deem 
necessary. 

The amendment was agreed to. 


Mr. HOWE. I move to amend the bill on page 
49, by striking out of the forty-fifth section the 
wordg‘* herein mentioned,” and inserting ‘ pre- 
scribed by the laws of the United States.” 

The amendment was agreed to. 

Mr. HOWE, I move to amend the bill upon 
page 99, by inserting the word “ alcohol” at the 
end of the three hundred and thirty-first line of 
section seventy-one. 

Mr. SHERMAN. That is an important 
amendment. I should like to know why alcohol 
should be excepted? 

e Mr. HOWE, I make the motion after consul- 
tation with the chairman of the committee, though 
I believe not with every member of the commit- 
tee. Itisthoughtthatalcohol, having been made 
from an article which pays a duty of twenty cents 
a gallon, amounting to forty cents upon what 
constitutes a gallon of alcohol, ought to be ex- 
empt from any further duty, fora large portion 
of it is exported, and that which is used at home 
is used, the great body of it, in manufacturing 
and for medicinal purposes and lighting purposes; 
and it seems to me, as it has seemed to others, 
that it ought not to pay any further duty. Ifthere 
had been any practicable method of exempting so 
much of it as is used for manufacturing purposes 
and lighting purposes from the duty of twenty- 


cents which is put upon the base of it, I should | 
have tried to do that, but i could not contriveany 
method of doing it; ithas to pay that duty any 
way. 

Mr. FESSENDEN. I will simply state that 
Į understand it was not the intention of the Com- 
mittee of Ways and Means of the other House 
to put an additional duty on what was manufac- 
tured from spirits originally, and I think it would 
do no harm to put this exception in this section, 


! conclusion that it ought to be, because I perceive 


and then it will be considered probably in the 
committee of conference, but if we do not putit 
in, it cannot very well be considered in that way. 
Itcan be struck out hereafter, if it is wrong. 

Mr. HARLAN. I desire to call-the attention 
of the chairman of the committee and of the 
Senator from Wisconsin to the probable con- 
struction that may be put upon the word “ alco- 
hol.” [think thatis a generic term, and probably 
if you exempt alcohol, you will find that you 
exempt spirits of almost every class.. Senators 
may remember that in a tariff bill passed some 
years ago, linseed was exempted from duty, and 
the result was that all flaxseed and hempseed, 
and everything of the kind, came in free, because 
linseed wasthe generic term. If I understand it, 
alcohol is spirits distilled to a higher degree; 
there is less water in it than there is in whisky. 

Mr. HOWE. I apprehend there will be no 
difficulty from that cause, butif there is, it will be 
apparent to the committee of conference, who 
will hereafter pass upon these questions. 

Mr. FESSENDEN. I will state to the Sena- 
tor from Iowa that this does not exempt it from 

uty. 

Mr. SHERMAN. Iam not sure about that. 

Mr. FESSENDEN. Itis only that “ it shall 
not be regarded asa manufacture within the mean- 
ing of this act,” so as to exempt it from the duty 
on manufactured goods. Perhaps, after all, it 
might be safer to leave it out. I cannottell what 
the operation of it will be. 

Mr. SHERMAN. Ido not like to make so im- 
portantexception in this bill without a little reflec- 
tion. There is no great hardship in the manufac- 
turer of alcohol paying the additional duty of three 
per cent. The amount assessed on all these man- 
ufactures will be three per cent. of the product. 
On that which is exported there is a drawback, as 
u matter of course, and the duty would only apply 
to that consumed in the country. Itis truc the arti- 
cle out of which the alcohol is made pays a high 
duty, but you may say the samein regard to shoes, 
Leather pays a high duty, and yet the shoes man- 
ufactured from leather pay a duty besides. So 
with cotton; yote put a duty on cotton, and yet 
the article manufactured from cotton pays a duty. 
‘The mere amount of the duty does not affect the 
principle. I see no reason for exempting alcohol. 
The manufacturer of alcohol can just as easily 
pay a duty of three per cent, on the article manu- 
factured as any other manufacturer can. I amin- 
formed that the greater quantity of the article is 
exported, and upon that there is a drawback. On 
all that goes abroad in competition with foreign 
manufactures, adrawback will put them on a foot- 
ing of equality. 

Mr. BOWE. It is true, as the Senator says, 
that the manufacturer of alcohol can as well pay 
three per cent. duty as any other manufacturer, 
notwithstanding the article has paid a duty of forty 
cents a gallon before; but I submit that the con- 
sumer of the article, the mechanic, or the manufac- 
turer, or the druggist who uses this article, cannot 
as well afford to pay this three per cent. as he could 
if he had not paid forty cents a gallon. Clearly the 
effect of this clause is simply to exempt it from 
the payment of the three per cent.; if there is any 
doubt about that, the same doubt exists in regard 
to every article in this section, and it ought to be 
cleared up. The only effect we want from this 
amendment is to exempt it from the payment of 
the three per cent.; and if Senators have not had 
sufficient time to consider this matter, I can only 
say that it must be passed upon now or notatall, 
and it will be open to reconsideration hereafter, 
first in the committee of conference, and after- 
wards in the two bodies. 

Mr. FESSENDEN. It can be inserted by the 
committee of conference if they should come to the 


that we have made amendments to that section in- j 
serting “lime” ard ‘* Roman cement,” and these 
amendments can be agreed to with an amendment. 
The provision can be mace in that way, if itis 
thought advisable, as well as here. 


Mr. HOWE. If the chairman prefers to have |i 


it withdrawn, very well. 

Mr. FESSEN DEN. i have no preference about 
it, but Lam really very much in doubt in regard | 
to it, andso much so that ldo not feel inclined to | 
take sides; but if, upon examination by a com- 
mittee of conference—and there will unquestiona- 
bly be one—it shall be found advisable to insert | 
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thisitem; and:that bethe understanding: there will -> 
be:añ:opportanity-to-dinsert:it: ee 

Mr. HOWE; J withdraw the ames 
that understanding. - I bave another à 
to submit, and L: may aswell do son 
other time, and I do not know thatd 
but one other. The amendment I : 
strike out all of the bill from section seventy-four 
to section cighty-gight, both inclusive, begining” 
at page 102 and going down to near the bottom of: 
page 128, and to insert what: E send to the Chair. 

The VICE PRESIDENT... The: wards: pro- 
hosed to be stricken out will not be read. ‘The 

ecretary will read the words which the Senator. 
from Wisconsin proposes to insert, : Oe 


The Secretary read, as follows: 


Sec. —. And be it further enacted, That the Commissioner 
of Internal Revenue shall. cause the several assessors ap- 
pointed under this act, during the months of July, Auguat, 
and September, 1862, and during the same months annually 
thereafter, to ascertain as far as possible and return to bin 
the net income earned and received during the year énding 
on the 30th day of June previous by each person, companys, 
and corporation within their respective districts whose. net 
income shall have exceeded the sum of $600, and upon the 
aggregate amount of income so returned, as aforesaid, the 
Commissioner shall proceed to levy and. assess a tax of 
$50,000,000, and shall issue his warrants directed to- the 
several collectors within the United States. and the Tewi 
tories thereof, requiring them to collect.of the several pers 
sons, companies, and corporations within their respective 
collection districts whose net incomes shal) have been 
returned, as aforesaid, that proportion of. the sum of 
$50,000,000 whieh their several incomes shall bear to the 
aggregate income returned. 

Sec. —. And be it further enacted, That net income within 
the meaning of the foregoing section shall be held to in- 
clude: First, The interest received for all moneys loaned 
or deposited, credits given, or securities owned or held; 
Second. ‘fhe receipts of merchants.and traders for all goods, 
wares, and merchandise sold, less the cost of the same and 
the expenses disbursed in the sale of the same. ‘Third. The 
wages or salaries of officers, agents, or gmployés, whether 
of the United States, or of any State, ERDO, munici- 
pality, corporation, company, or person, Fourth, The 
actual receipts from the practice of any profession or art, 
Filth, The receipts from the products sold and the value 
of all consumed of all farmers, mechanics, and manuface 
turers, less the amounts actually disbursed for labor and 
material. Sixth. The rent received for all real and per- 
sonal property let to use. Seventh. The receipts: from alt 
minerals raised and sold, Jess the expenses. disbursed in, 
raising and. selling the same. Kighth. ‘fhe dividends res 
ceived upon all stocks held in any corporation or associa. 
tion, Ninth. T'he freight received for the cirriage of any 
persons or property, less the expenses incurred and dis~ 
bursed in the carriage of the same, Tent, The tolls re~ 
ceived upon any bridge, ferry, turnpike, or other way aus» 
thorized to receive tolls. Eleventh. ‘The premiums received 
upon all policies of insurance issued, less the losses paid 
and expenses incurred and disbursed. Twelfth. The clear 
profits of any other business, pursuit, or occupation whats 
ever: Provided, ‘hat any person, company, or corporation 
exhibiting any such net income may deduct therefrom all 
interest paid upon moneys borrowed, or debts forborne, or 
securities issued, rents paid upon property leased, and all 
dividends declared and paid upon corporate stock issued: 
the items of all which interest, rent, and dividends, with 
the. names of the parties to whom the same were paid, shalt 
be. submitted by the party claiming such deduction, verified 
by his oath or that of his agent, to the assessor or assistant 
assessor, whose duty it shall be to ascertain and return 
such net income. 

Sec. —. And be it further enacted, Thatit shall be the duty 
of every, person, company, or corporation, having any in- 
come liable to be taxed under the foregoing provisions, to 
exhibit the same to the assessor or assistant assessor of his 
districtswithin ten days afterdemand made personally, or 
by leaving a written demand at his usual plaice of abode 
or of business. Such exhibit shall be verified by oath, and 
shall contain the items of allsums received as income; to~ 
gether with a statement of the particular sourees from 
whichghe same were received, and a particular statement 
of all expenses disbursed, which, by the foregoing sections 
may be deducted from such income: Provired, That any 
person, company, or corporation, who sball subscribe and 
deliver, to the assessor or assistant assessor, an affidavit 
stating that his or their net income, as defined in this 
act, does not exceed $600, and shall accompany the same 
by a statement of all interest and rent and dividends paid 
during the preceding year, and the persons to whom the 
sane was paid, he gr they shall thereupon be relieved from 
all obligation to inake any other or further exhibit of iacome 
for that year. R 

Sec. —. And be it further enacted, That it shalt also be the. 
duty of every such person, company, or corporation 10. @X~ 
hibit, when required by the assessor or assistant assessor, 
all vouchers for receipts or disbursements, alt bills of pur- 
chase and accounts of sales, to answer all questions, and 
give any information, or furnish any evidence in his or their 
possession, whieh may aid the assessor or his assistant to 
determine the true amount of income properly chargeable 
to him or them. è 

Sec. —. And be it further enacted, That every person who 
shall willfully neglect or refuse to perform the several duties 
in the two preceding sections required, or cither of then, 
shall be deemed guilty of a misdemeanor, and shail, upon 
conviction thereof, be fined not lers than 8500, and shalt 
be imprisoned until he shall have periormed such duty. 
And every corporation which shall offend in Hke manner, 
shall, upon conviction, forieitalland singular its franehises 
and properties— which properties shall be sold by order of 
the court in which such conviction shall be had, and the 
proceeds paid into the Treasury of the United States. 
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‘My. HOWE.’ Mr. President, I have felt it to 
bé my duty to offer this: amendment. This is the 
first: opportunity I-have had to offer it. Tt has 
not been priated; it has not been examined by the 
Senate; and I do not. feel justified in asking the 
delay which<would be required in order to have 
it-primted. Having offered it, 1 desire a vote of 
the Senate upon it; and { suppose I have no right 
to ask fora vote of the Senate upon a proposition 
of this’ kind merely upon the reading of-it in man- 
uscript, and’ therefore’ E want. to slate as briefly 
as I can what I propose to effect by this amend- 
ment if-itshall be adopted. . First, I propose in 
terms and by the words of the amendment to get 
rid of the specific tax which by the bill as it stands 
is laid upon slaughtered cattle, upon the receipts 
of railroads, steamboats, ferry boats; the specific 
tax which is laid on the interest of railroad bonds, 
banks, trust companies, savings institutions, and 
insurance companies; which is laid upon salaries, 
advertisements, and upon income. So much I 
propose to strike out by the amendment already 
submitted by the terms of that amendment; and 
if that should be adopted, I shall propose further 
to amend the bill by striking out a large portion 
of the manufactured articles, which by the bill as 
it now stands are subject to a taxation cither spe- 
cific or ad valorem, and the wholetax upon licenses, 
with the exception of one or two perhaps; so that 
it would leave a revenue to be collected from in- 
come, from a tax upon distilled spirits, beer, coal 
oil, manufactured tobacco, gas, auction sales, 
stamps, and cotton. 

As a substitute for all these taxes, this amend- 
ment proposes a tax upon the income of the 
nation of $50,000,000, It is conceded on all 
hands that the nation must have $150,000,000 at 
least. l want tp submit that itis truc of the na- | 
tion as itis of any individual in the nation, that į 
its expenses must be met cither by its income or 
by its capital; and if you exhaust any portion of | 
the capital of the nation, you head it towards 
bankruptcy as surely as, when any portion of 
the capital of an individual is exhausted in pay- 
ing current expenses, he is heading towards bank- 
ruptey. Now, the question is how much of this 
aggregate tax ought to be assessed directly upon 
income. The bill, as it came to the Senate, and 
as it now stands in the Senate, proposes in one 
‘form or another to levy several millions of dol- | 
Tars upon income of different kinds. It was said 
the other day that a proposition would be sub- | 
mitted to amend the bill by increasing the rates 
of taxation to be imposed upon income, which | 
would yield a revenue of $46,000,000. 1 believe 
those rates have been adopted, and the question 
remains whether those rates will yield to the 
Government the revenue estimated. All my 
amendment calls for is $4,000,000 beyond the ès- 
timate then submitted. 

But the amendment which I have submitted 
aims at three objects: the first is to define, as 
well as I can, or to attempt a definition of what 
income is, that sort of income which ought to be | 
taxed. That this definition is very crude I can | 
well conceive; but that it is worse than no defini- | 
tion I think ic would be difficult to show. If it 
is shown that itis worse than any definition, it 
must be because it includes something which 
ought not to be there, or excludes something 
which ought to be there; and whenever youshow | 
what that is included which ought not to be there, 
or what thatis excluded which ought to be in the 
definition, you have only got toamend the defini- 
tion and make it right. 

One object, I repeat, was to attempt a definition 
of income. Another object aimed at is to supply | 
some legal aids in the ascertainment of this in- | 
come. If this amendment be adopted, every man | 
who has a tax to pay upon income will have a! 
common interest in giving the nation to under- j 
stand just what the income of the country is, be- |i 
cause just in proportion to the accuracy with | 


which the income shall be ascertained and ro- | 
turned, will the percentage of the tax be greater | 
or less. Jf, instead of requiring a given sum to | 
be levied upon the income when itis ascertained, | 
you require only a given rate of taxation to be i 
levied, you are exposed to this difficulty: no man |; 
has any interest-in the question of assessment || 
beyond that of seeing how much he can avoid | 
giving in, how far he can withhold his own in- | 
come from discovery, for the reason that the less | 
income he gives in, the less tax he has to pay; í 


: an equal debt. 


4 s< 
and it does not make any difference whether his 


neighbor gives in the whole of his or not. If I 
give in $100 of income, I know very well I have 
three dollars to pay upon it, or: seven dollars, or 
whatever the rate of taxation is; and that is the 
end of my interest in the matter. It does not 
affect me whether my neighbor, who has $200 of 
income, shall give in the whole or $150; it does 
not change the tax I have to pay; but if f undei- 
stand that the income of the nation has to raise 
a given amount, then I am interested in having 
every dollar of income. reported to the nation. 
That is one advantage which I think the amend- 
ment has over the billas it stands. Another ad- 
vantage which I think it has is, thatit furnishes 
very essential material aids in the investigation 
of the question what the income is. I have felt, 
from the beginning of the investigation of this 
tax bill, that its provisions were so loosely drawn 
that it would be unreasonable, irrational, to ex- 
pect that anything like the actual income of the 
country would ever be ascertained under it, would 
ever be known.. 

l started the question a short time since, how 
much of theaggregate revenue, which the Govern- 
ment is compelled to obtain from some quarter, 
ought to be obtained from income. Ihave thought 


of ita good deal, and I cannot, for my life, assign | 


a reason why, when the Government knows what 
the income of the country is, it should not put its 
whole load of taxation upon that income, unless 
you have some branch of industry, some employ- 
ment, some pursuit, carried on in the country, 
which you wish to discourage, and therefore 
choose to impose a tax upon it for the purpose of 
discouraging that pursuit. If that is the case, then 
you ought to lay a tax upon that business, rather 
than upon income property so considered. The 
bill as it stands proposes in terms to ascertain 
what the income is. It will not do to say of this 
amendment that it is inquisitorial, because that is 
as true of the original bill. It proposes an inqui- 
sition, precisely the same inquisition which this 
amendment does. It proposes to ascertain what 
the income of the country is. ‘The amendment is 
no more. objectionable, therefose, in that regard 
than the bill is as it stands. 

Í hope it will not be said that this income, when 
ascertained, cannot afford to pay at least one third 
of the whole revenue, because it is as true as the 
Gospel and as clear as sunlight that what income 
does not pay must be paid by something which 
is not income. If those who have clear earn- 
ings do not pay this revenue, it must be paid by 
somebody who has no clear carnings; and I have 
hoped that the Legislature might be willing to say 
that at least one third of this revenue should be 
paid by those who are in the receipt of clear prof- 
Hs, Incomes. 

The amendment adopts the suggestion of the 
original bill, which, as I understand it, is that a 
certain amount of income ought to be exempted 
from the payment of taxation, ought to be set apart 
to the sustenance of those who enjoy it and the 
families of those who enjoy it, and it has adopted 
the suggestion of the bill in fixing upon that sum, 
taking the sum of $600. It has for a long time 
been the policy of most of our codes to exempta 
certain amount of property from the payment of 
all debts, and while the Governmentexempts Mr. 
A from the payment of his debt to Mr. B, l see 
no good reason why the Government should not 
exempt the property of both Mr. A and Mr. B to 
alike extent from the payment of a debt which 
they owe to the Government itself, for this taxa- 
tionisadebt. This liability to pay taxes to meet 
the wants of the Government is an obligation due 


from every citizen to the Government. And what ! 


is the equivalent for that obligation? It is that 
the Government furnishes protection; and to what 
does it furnish protection? To three little com- 
modities—I believe ander our Constitution they 
are not merchantable, most of them, at all events 
—they are life, liberty, and property. So far as 
the protection to life or liberty is the equivalent, 
every individual has an equal interest and owes 
So far as protection is given to 
property, the interest of every man in the Gov- 
ernment js precisely in proportion to his estate, 


and the mau who has $100,000 to protect has one | 


hundred times the interest in the Government 
which the man who has but $1,000 has. 


Mr. President, E do not see why this Govern- | 


ment is not really one great mutual insurance com- 


pany, as much like that as anything else. Its 
business is to insure the property, and the lives, 
and the liberties of its citizens. Its policies, to be 
sure, are not exactly in the terms you get from 
the Etna and the Hartford; they are not to pay 
a certain sum in case of loss, but to guard you 
against loss; and the very struggle of the nation 
at this time, which has called for this burden of 
taxation, is evoked by a danger the like of which 
never has threatened the existence of this nation, 
and we trust that if the old insurance company 
comes up to its duties as itouglt, no such danger 
will ever threaten it again. Now, what is the 
amount of the risks, to carry out the analogy fur- 
ther? The aggregate estates of this nation, I be- 
lieve, are estimated by the statisticians at some- 
thing like sixteen thousand millions of dollars. 
So, then, you are insuring property to the amount 
of $16,000,000,000. To enable you to carry on the 
business of the concern, the Government wants 
$150,000,000. It is one per cent., or about that, 
one cent on the dollar—a war risk. That is not 
a high rate. The nation can pay it; the nation is 
eager to pay it. -With my colleagues upon the 
Committee on Finance, Lhave met delegations, 
day after day, from every quarter of the country; 
and I wish to say here, for the honor of our peo- 
ple, that I have not seen a delegation or a man who 
exhibited the slightest symptom of a wish or a 
desire to shrink from any part of the obligation 
which the crisis imposed upon him. F have seen 
avery common desire that this revenue should 
be collected as equally, as equitably as possible. 
Thatis natural; that is honest; and it oughtto be 
met on the part of the Legislature by just such a 
wish as that. But I have scen, and so has every 
other member of the committee, men come here 
blushing, blushing actually, lest that natural de- 
sire of theirs to have this burden equitably im- 
posed, should be construed into something like 
a desire to avoid some portion of the obligation 
justly resting upon them. If any consideration 
were wanted to induce a Legislature to treat a 
people fairly and honestly, it would be the exhibi- 
tion of just such a spirit on behalf of the people 
themselves. When we have a people like that to 
represent, if we cannot represent them in a spirit 
and with a disposition as just, as equitable, and 
as honest as that, it seems to me we ought to re- 
tire and let somebody else take our places. That 
the Legislature means to mect them in the same 
spirit, | do not doubt. 

This proposition is so new, it is in some of its 
aspects so foreign to or so different from anything 
that we have considered or discussed here in the 
Senate, that I cannot anticipate objections to it, 
and therefore shall not attempt to discuss them; 
but I wish to say one thing more, Mr. President, 
lt will appear, from a casual glance at this agend- 
ment, that its purpose is to impose a larger share - 
of this burden upon the wealth of the country than 
is imposed by the original bill, and therefore it 
may be inferred that the primal object of moving 
it is to favor the poverty of the nation at the ex- 
pense of the wealth of the nation, That would 
not be, so far as l am concerned, a just interpre- 
tation of the motives which have induced me to 
offer it. My first impulse was to endeavor to do 
justice not merely to the poverty but to the wealth ¢ 
of the country; and my second purpose and my 
higher purpose was that we might be enabled to 
get just what we are bargaining for, security: that 
we may administer the laws of the country and 
frame them so as to get security for all the inter- 
ests which the Government was designed to pro- 
tect—for liberty, for life, for property. 

Property can be made, under some forms ot 
government, very secure, Where all favoritism is 
given to property, and no favor or no justice is 
shown to persons who are destitute of property; 
but that cannot be done under any representative 
form of government. You must take away from 
the people the right to a voice in the control of 
affairs, the right to be represented, or else you 
must give them equal rights and equal justice un- 
der that representation. In this very country ot 
ours, we have an opportunity of seeing both of 
these policies under actual trial, upon actual ex- 
periment. In one portion of our country all the 
people are represented, all the people stand equal 
before the law, all the people have had equal 
rights and, in the main, equal justice. In another 
portion of our country the policy has been to pile 
wealth upon wealth, favor upon favor; to persons, . 
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as such, no favor has been aceorded and little of | 
right has been accorded. The outcroppings of 
these twosyslems you see to-day. Oneis waging 
a rebellion, one inaugurating a revolution; and the 
other is encountering it and struggling to put it 
dowg. And upon the people who have been ruled 
by these two policies you see their effects, From 
both quarters vast armies have been mustered, | 
and have been armed and have been placed in the 
field, but if you put the question to me to-day, or 
if you pat it to the history of the times to-day, or 
any day hereafter, which policy, which system 
of goverament has developed the most manhood 
in the great masses of the people, I am bound to 
say my own judgment is, itis that policy which 
has conferred the most equal rights upon all the 
people. In that army whieh constitutes to-day 
the force of the rebellion, we have found some, | 
many energetic, accomplished officers; but the | 
men who follow those officers, E do not think | 
make up such anarmy as that they are called upon | 
to oppose. In the army which has been mustered 
to encounter the revolution, to subdue the rebel- 
lion, I will not say that you cannot find a general, 
but I will say that from every State from which 
that army has been gathered, you have found 
regiments and brigades, you have founds corps 
and armies, that were ready to fight your battles, 
and have done it, without a general, and will win 
you victories as often as you set them the task if 
- you will not fetter them with generals, 

Now, sir, the policy which produces such fruits 
and such people, such men, such manhood as this, 
l am disposed to abide by and adhere to; and | 
think this policy, the preservation of itand perpet- | 
uation of it, of the utmost value and importance to 
‘every interest that the Government is called upon 
to protect, essential to the wealth of the country 
as to the life or the liberty of the country; and 
with these remarks, Mr. President, I submit this 
amendment to the Senate. Task for the yeas and 
“nays upon it, 

The yeas and nays were ordered. 

Mr. FESSENDEN,. Thisamendmentisa very 
simple one in its principle, and that is to impose 
a tax of $50,000,000 upon all the incomes of the 
country over #600 a year, without any knowledge 
of what the gross amount of income is or what 
the percentage will be. That is the great princi- 
ple. Now, to begin with, I think we have hardly 
Information enough to do that. The Senator from 
Rhode Island the other day said that he expected 
to raise $46,000,000 from an income tax upon the 
incomes of the people of this country, charging 
nobody who did not have an income of more than 
$600 a year, and that was when the tax was at 
three percent, Atthree per cent. the gross amount | 
of incomes of the people subjected to the tax, lay- 
ing ott of view all not above $600, required in or- 
der to produce that sum, would be something over 
fifteen hundred millions of dollars. Senators may 
easily calculate or guess whether there isany such 
amountof incomes inthis country. The Senator 
from Wisconsin proposes to raise $50,000,000 
from an income tax, aud according to my hasty 
calculation, it would require some seventeen or 
eighteen hundred millions of dollars of gross in- 
come on the part of those persons whose incomes 
exceed $600 a yearto produce that sum. From 
looking around in their own neighborhoods Sen- 
ators may give a guess as to how likely any such 
result is, if we should adopt this proposition, 
which 1 suppose the Senator hardly expects. 1f | 
it be adopted, nobody can tell how much the m- 
come will be, or what the rate of tax will be, 
whether three, or five, or ten, or fifteen, or twenty 
per cent. I think we have not information enough 
yet to act upon it. The plan is new, and I hope 
the Senate will not adopt it. 

Mr. SIMMONS. I want to correct the calcu- 
lation of the Senator from Maine. He said that 
I estimated $46,000,000 of income tax from a rate 
of three per cent, a0 

Mr, FESSENDEN. Three was the principal | 
rate, but I know in one case it was seven anda 
half. 

Mr. SIMMONS. ‘The average was a little over 
six per cent., as I figured it. i 

Mr. FESSENDEN. But Senators'ean easily 
give a guess as to how many incofnes there are in 
the country over $10,000, and how many over 
$50,000, and how many over $100,008, fi- is al 
new country, and every man can estimate for him- 
self the probability of there being many such in- 


comes. | suppose, on locking around in our own 
States, we can form some judgment as to that. 
There may possibly be one or two men in my 
State who have an income of over $50,000, but I 
do not know any such; and I doubt whether there 
are half a dozen who have an income of over 
$20,000; and the number of those who have in- 
comes over $10,000 a year is exceedingly small, 
so that most of the incomes will be taxed at three 
per cent, 

Mr. HOWE. I will just say, in reply to the 
suggestion of the Senator from Maine, that of 
course I could not know what the income of the 
country was, or what the percentage would be; | 
but I went upon the idea that the income of the 
nation must be about equal to $150,000,000; that 
it would not take more than $150,000,000, because 
really the Government is disbursing, I suppose, 
some five or six hundred millions of dollars, and 
a good deal of that must be income; and then 
there are some twelve or sixteen thousand mil- 
lions of estates, and I suppose they yield an in- 
terest of three or four per cent.; and then there 
are five or six millions of adult men who labor, 
and they must earn something; so that I conclude 
that the $150,000,000 will not take more than all 
the income. Now, if a man does not spend more 
than all his income, he is not ruined. If the nation 
docs not spend more than all its income, it is not 
ruined. Then this other idea which I suggested, 
as I was speaking before, occurred to me with so 
much force that [could notgetrid of it, thatevery | 
portion of that which you do not pat on income 
you have got to put on something which is not 
income—you have got to take out of the pockets 
of somebody. who has not any income. t 

Mr. COLLAMER. Itseemsto mea very ex- |i 
traordinary experiment in the Senate to submit a 
complicated plan like thisand ask us to vote upon 
it in this manner. For one, after hearing the gen- 
Ueman, I do not know how much of the bill he | 
proposes to strike out, nor how much of it his i 

| 


substitute will cover. ‘The amendment has not 
been printed; no Senator has read it; no Senator 
has had an opportunity to read it. The gentle- 
man says there is no opportunity to print it, I 
take it when an amendment is proposed, it is pro- 
posed in good faith with the expectation and hope 
that it will be adopted. Now, how can any man 
vote for a thing of this kind which he has had no 
opportunity to understand anything about? It is 
to me a very extraordinary experiment made in 
this way on so important a measure as this. I 
caught here and there features of the proposition 
and I desire to say that some of them are utterly 
impracticable, The Senator proposes to tax in- 
come, and as I understood the reading of the | 
amendmentand hisexplanation of it, he takes the 
income ofan insurance company to be the amount 
of premiums they receive. Now, that is exactly | 
the money with which they pay the losses. 

Mr. HOWE. ‘The Senator is a little unfortu- 
nate in not understanding the proposition. | 
Mr. COLLAMER. Ido not wonder that Lam 
unforguate in not understanding a paper I have 
never seen. H 
Mr. HOWE. There is a deduction of losses 
paid outand of expenses incurred by the company || 
from the premiums received. | 

Mr. COLLAMER. As I am very much inthe 
habit, probably as much as any gentleman, ofsee- 
ing how a thing affects myself, I noticed one part į 
of the proposition. It is provided that one of the | 
rules of income shall be to take the salaries re- 
ceived from any Government, State or national, 
He takes out the amount received upon bank stock 


where the bank has paid the percentage, but he it 
does not take out the per cent. which is deducted |} 


It! 


from our salaries here. 

Mr. HOWE. This is a substitute for that. 
this be adopted there is no three per cent. income Í 
tax left in the bill. The amendment strikes out | 
the whole taxation upon income. i 

Mr. COLLAMER. Iam sensible of that, but 
does it strike out that part of the bill which pro- 
vides for the disbursing officer deducting three}! 
per cent. from our pay? i i 

Mr. HOWE. Certainly, the whole of it. 

Mr. COLLAMER. Well, sir, the more I hear || 
of it, the more I see that itis incapable of being | 
understood by me, and I cannot vote for a thing | 
f do not understand. - : ` | 

Mr. HOWE. ‘I explained when I first took the | 
floor that E offered the amendment at the first op- + 


i 
H 
H 
j 


portunity Thad to rit, ; 
justified in asking the delay w. 
quired to have the amendment 
Senator is curious on the subject, o 
to see it, or thinks there is anything in 
Senate ought to understand, L should D 
to have him move its printing and ‘have 
ate take the time to examine it: Bút Fcert: 
ought not be berated here because the subje 
not well understood by the Senate. ‘I have 
the best I could to make them understand’ ] 
not think the Senate is very likely to adopt the 
proposition, but I have thought it my right and: 
my privilege to offer the amendment. Tris a prin- 
ciple that ‘sometime or other has got to be recog- 
nized. There is no more doubt about that than’ 
that the world is going to stand. It will be recog~ 
nized, or worse will follow. 

Mr. DOOLITTLE. Iwas not in the Senate 
when the amendment was read, having been called 
out accidentally, and I have not seen it printed. I 
always like to vote with my colleague on any 
matter where his judgment is decidedly in favor 
of a proposition and I have not knowledg¢ enough 
to form a judgment myself; and I would suggest 
to my colleague to withdraw this amendment for 
to-day and allow it to be printed. ' ' 

Mi FESSENDEN. Wecexpect toget through’ 
to-day. ve 

Mo DOOLITTLE. With the bill? 

Mr. FESSENDEN. Yes. 

Mr. DOOLITTLE. Can we? 

Several Senarorns. Certainly. 

The question being taken by yeas and nays on 
the amendment of Mr. Hown, resulied—yeas 5, 
nays 30; as follows: i 

YEAS—Messrs. Doolittle, Howe, McDougall, Trumbull, 
and Wilkinson—5. 

NAYS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Dixon, Fessenden, Foot, Foster, 
Hale, Harlan, Harris, King, Lane of Indiana, Morrill, Nes- 
mith, Pomeroy, Powell, Simmons, Stark, Sumner, Ten 
Eyck, Thomson, Wade, Willey, Wilmot, Wilson of Mas- 
sachusetts, and Wright—30. whe hes 

So the amendment was rejected. © cpt] 

Mr. CLARK. Imove to amend the bill oñ the. 
87th page, in lines fifty and fifty-one of section sev- 
enty-one, by striking out from the word * sold’? 
to the word “ provided.” ‘The words which I 
propose to strike out are, “any limitation which 
may existin the charter of said companies or laws 
of any State to the contrary notwithstanding?’ It 
is a little too obvious an attempt to interfere with 
the legislation of the States, and perhaps it adds 
nothing to the force of the section, 

Mr. HARRIS. I move to amend that propo- 
sition by going back a little further, to the forty- 
cighth line—the same motion that ] submitted in 
committee—striking out all after the word ‘* rè- 
turn,” and including the words which the Senator 
from New Hampshire moves to strike out, down 
to the word “provided.’?? The words which I 
wish to strike out are, ‘and all gas companies 
are hereby authorized to add the duty or tax im- 
posed by this act to the price per thousand cubic 
feet on gas sold, any limitation which may exist: 
in the charter of said companies or laws of any 
State to the contrary notwithstanding.” 

Mr. FESSENDEN. I have no objection tothe 
amendment moved by the Senator from, New 
Hampshire, because I think the words which he 
proposes to strike out are unnecessary, and add 
nothing to the force of the section; but I think the 
provision itselfan important one; it is sodeemed, 


i and I hope it will not be stricken out, as proposed 


by the Senator from New York. f { 

Mr. HARRIS. Ihave no great anxiety aboutit 
myself other than ‘this: 1 think it presents a very 
serious question indeed—and I should be sorry to 
find Congressattempting it—whether Congress, in 
a law like this, has the power to enlarge the privi~ 
leges and rights of a State corporation. Ifa gas 
company, incorporated by a State, has the power 
to add to its charge for gas furnished to a cus- 
tomer the amount of this tax, then this provision 
is unnecessary. If by its charter it has not the 
s0wer, then in my judgment this is inoperative. 
i do not believe that Congress can vary the pow- 
ers of a State corporation. Ifitisimportant thata 
gas company should be permitted toadd this tax 
to its charges to its customers, and jt is ri 
do so, letit goto its Legislature and get ils 


or 
altered; butdo not let Congress undertake to ddd 


to the privileges of a State corporation. © $ haye” 


ne anxiety about it further thai this. T dislike 
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this kind of legislation. - 1 do not think Congress 
has any ight to undertake, or that it ought to un- 
dertake if it had the right, to interfere with the 
privileges, powers, rights, and duties of a State 
corporation. It is anomalous in its character. 
There is no other. provision of this kind in this 
bills -T hope it. will be stricken out. 

-~ Mr. FESSENDEN. Atthetime when these gas 


com panies were organized , there was no such thing 


as an-excise of this description, and the States 
made their own regulations without regard to it, 
and some of them fixed the price in certain cases 
at which gas should be sold. It has now become 
necessary, in the course of legislation, to impose 
a duty on gas. . It is done with the idea that that 
is paid asevery other duty, either wholly or partly 
by the consumer. The question that arises is 
whether the gas companies ought not to have the 
power, notwithstanding the charters, to charge, 
as others do, the amount of the duty in the sale 
of the article. Itis not perfectly clear that Con- 
gress can give them the power; but so far as Con- 
gress can give it to them, they desire that it should. 
We all know that our laws within the sphere in 
whieh we may constitutionally actin passing laws, 
are paramount to all others. They desire to have 
the advantage of that exercise of authority on our 
part, and so far as Congress can legislate to give 
them the power, that it shall do so. If it shall 
prove to be unavailing, that will be their loss. Ifit 
can be made available, they ought to be placed on 
the same ground with all other persons who have 
the power to deal with their customers according 
to the necessities of the case, we having imposed 
this burden which they had no reason to antici- 
ate, Ttis the same principle we have inserted 
in the bill in regard to contracts made at a certain 
time. We have undertaken to control them. 
Mr. HARRIS. The Senator from Maine says 
it is by no means clear that Congress has the 
power to confer upon a State corporation this 
privilege. That concession, it seems to me, ought 
to be fatal to this provision. I cannot suppose 
that any lawyer in this body, or out of it, can be 
found to maintain the position that Congress can 
add anything to the powers ofa Statecorporation. 


Mr. FESSENDEN. The Senator misappre- | 


hends me, I may have used the expression he 
attributes to me; but what I meant to say was 


that the question was not without its doubts. My | 
own opinion is that Congress has a right to pass | 


upor this subject of excise, and in passing upon 
it may pass any law necessary to carry. it into 
effect, and that it may probably come within our 


ower, in acting upon that subject, to pass a law j 
F ’ D P J ’ p 


which, from its paramount nature, would over- 
ride the State legislation, or rather the particular 
provisions of a State charter as to that matter. 


That is the inclination of my judgment; still it is | 


A MOot point; itis a question about which thero 
is doubt; and while, therefore, I say it is not per- 
fectly clear that Congress has the power, | think 
that at any rate Congress ought to accede to the 


reasonable request of the companics, and so faras | 
it can, shape its legislation so that they may have Í 


the benefit of it. In case it can be done, it will 
place them upon a level with other persons ina 
like situation under the bill, 

Mr. HARRIS, It is very clear to my mind 


that these provisions would be inoperative; that 


if the customer of a gas company saw fit to resist | 
the payment of this tax, it could not be enforced 


under the provision contained in this section, and 


I am opposed entirely, as a matter of principle, to i 
any attempt on the part of Congress to vary the | 


. rights and privileges of a State corporation. I 


think itisa bad system of legislation which would | 


be thus initiated. If the gas company have the 


right under their charter, let them charge it so, į 


If they have not the right, and they ought to have 
it, let them go to their State Legislatures and get 
the power to do so; but let not Congress under- 
take to interfere with chartered rights under the 
State governments. 
wise species of legislation. 


The PRESIDING OFFICER, (Mr. Antuo- | 


ny.) The question is on the amendment of the 


the Senator from New Hampshire, 
Mr. CARLILE. ) 

Į think this is an important question. 
The yeas and nays were 

taken, resulted—yeas 14, nays 21; as follows: 
YEAS—Messrs, Browning, Cariile, Clark, Doolittle, 


lt seems to me a very un- | 


i ask forthe yeasand nays. || 


ordered; and being | 
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Harris, Howe, King, Lane of Indiana, Latham, Nesmith, 
Simmons, Stark, Thomson, and T'rumbull—14. 

NAYS—Messrs. Anthony, Chandler, Collamer, Cowan, 
Dixon, Fessenden, Foster. Grimes, Hale, Harlan, MeDou- 
gall, Morrill, Pomeroy, Powell, Sherman, Sumner, Ten 
Eyck, Wade, Wilmot, Wilson of Massachusetts, and 
Wright—12. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from New York being re- 
jected, the question. recurs on the amendment of 
the Senator from New Hampshire, to strike out 
the words “any limitation which may exist in 
the charter of said companies or the laws of any 
State to the contrary notwithstanding.” 

Mr. FESSENDEN. There is no objection to 
striking out that clause. 

Mr. CLARK. It looks like an attempt to 
overrule State legislation in a matter which may 
be questionable, and it adds no force to the sec- 
tion as It is. 

The amendment was agreed to. 

Mr. WILMOT. I propose to amend the bill 
by striking out, on page 86, lines seventeen, eigh- 
teen, and nineteen. These are the lines in which 
the tax on coal is imposed. I do not desire to 
say anything further on that subject, but simply 
to state that [ deem the tax impolitic. Coal is 
taxed, and taxed heavily, in every article that 
enters into its production, 

The PRESIDING OFFICER. It is the im- 
pression of the Chair that the motion is not in 
order, the amendment to that clause having been 
concurred in by the Senate. 

Mr. WILMOT. From that decision 1 must 
take an appeal. I suppose the whole bill is un- 
dergoing revision now, and every part of it is 
open to amendment. [ propose to strike out lines 
seventeen, cighteen, and nineteen, on page 86. 

The PRESIDING OFFICER. The Senator 
from Pennsylvania can accomplish his object by 
moving to reconsider the vote by which the Sen- 
ate concurred in the amendment of the commit- 
tee, which was to strike out those lines and insert 
new words, 

Mr. WILMOT. Very well; then I move to re- 
consider the vote, for the purpose of moving to 
strike out this tax on coal; and Lask for the yeas 
and nays. 

Mr. FESSENDEN. I wish simply to say that 
coal is certainly no more an agricultural product 
than cotton. The Senate has decided to make one 
exception; and this tax has been, on the motion 
of one Senator from Pennsylvania, reduced al- 
ready from fifteen cents to three and a half cents, 
and Í should think the Senator might be satisfied 
with that, 

Mr. WILMOT. Iam of course satisfied with 
whatever shall be the decision of the Senate. Lam, 
however, persuaded that this tax upon coal is un- 
just. It is not alone because nine tenths of this 
tax will be paid by the citizens of Pennsylvania 
that I object to it, but it is because coal is an elc- 
ment,and a great element, of civilization and prog- 
ress. This bill certainly will produce enough 
without the imposition of three or four hundred 
thousand dollars upon coal. 

Mr. GRIMES. I do not know what the rule 
of the Senate is, but L suppose the motion to re- 
consider must be made by a person voting with 
the majority. 1f so, I desire to know how the 
Senator from Pennsylvania voted. 

Mr. HALE, Iwill make the motion, but I shall 
es against it. I voted with the majority, I be- 

lieve, 

Mr. FESSENDEN. If we do this, the tax bill 
will never get out from under our hands. 

Mr. HALE. Ido it to oblige a friend, but I 
will vote against him. J think it ought to be fif- 
teen cents, as it originally stood. i 

Mr. WILMOT. 1 voted against the proposi- 
tion, and therefore would not be entitled to move 
to reconsider. Lam very much obliged to the Sen- 
ator from New Hampshire for the motion he has 
made 


The PRESIDING OFFICER. The question 


| is on reconsidering the vote by which the amend- 


ment was agreed to in the Senate, and on this 


y |! question the yeas and nays are called for. 
Senator from New York to the amendment of: 


The yeas and nays were ordered, 

Mr. GRIMES. I desire to say that I shall vote 

“ yea,” with a view to raise the amount to what 

it originally was, 

The question being taken by yeas and nays, 

resulted—yeas 13, nays 23; as follows: 
YEAS—Messrs. Carlile, Chandler, Dixon, Grimes, Har- 


lan, Harris, Kennedy, Simmons, Sumner, Trumbull, Wil- 
kinson, Wilmot, and Wilson of Massachusetts—13, 

NAYS-—Messrs. Anthony, Browning, Clark, Collamer, 
Doolittle, Fessenden, Foster, Hale. Howe, King, Lane of 
Indiana, Latham, McDougall, Morrill, Nesmith, Pomeroy, 
Powell, Sherman, Stark, Ten Eyck, Thomson, Wade, and 
Wright—23. 


So the Senate refused to reconsider. + 


Mr. WILMOT. I have another amendment 
which I desire to offer to this bill. It isanamend- 
ment to come in as a new section, on page 111, 
before section seventy-seven: 

And be it further enacted, That a tonnage tax of six cents 
per ton be levied and paid to the collector of customs of - 
the several ports of entry upon all boats and vessels of every 
description entering such ports, on the coast of the Atlantic 
or Pacific oceans, on the Gulf of Mexico, or on any bay or 
arn. of the sea connecting therewith, or entering such ports 
in the waters of Lakes Champlain, Ontario, Erie, St. Clair, 
Huron, Michigan, or Superior, or any bay or arm connect- 
ing with either of said Jakes. 

I propose this tonnage tax as affecting an inter- 
est that enjoys a monopoly in this country —— 

Mr. FESSENDEN. Will the Senator allow 
me to say one word? We had the matter before 
the Finance Committee, but were told by the Com- 
mittee of Ways and Means of the House of Rep- 
resentatives that they were elaborating and pre- 
paring a separate bill, to come from that, House 
on that subject. 

Mr. WILMOT. If that be the case, I am not 
disposed to press this amendment, 

Mr. SHERMAN. I believe the lake interest 
is willing to pay a tonnage duty, but it was thought 
better to put it in a separate bill. 

Mr. WILMOT Then I withdraw the amend- 
ment, 

Mr, SIMMONS. I should like to make a 
verbal amendment on the 66th page, sixth section, 
fifty-fourth line, to strike out the words “ more 
than one,” and insert “ one or more;” go as to 
read, ‘one or more original package.” 

The amendment was agreed to. 

Mr. SIMMONS. On page 99, section seventy- 
two, I wish to insert, in the third line, after the 
word ‘fof, -the words ‘real estate’? before 
“ goods, wares, merchandise,’’ so that the auction 
tax shall be on sales of real estate as well as of 
goodsat auction, There are vast amounts of real 
estate sold at auction in the large cities, and I want 
to put one quarter per cent, on them all. 

Mr. SHERMAN. The only objection I have 
to itis that the auctioneers who are licensed are 
auctioneers who sell personal property. Those 
persons who sell real estate through the country 
are not licensed under the bill, and therefore they 
are not embraced by this section. 

Mr. FESSENDEN. Then it will not do any 
harm. 

Mr. SHERMAN. But it is inconsistent with 
the plan of the bill. t 

Mr. GRIMES. Are not auctioneers of real 
estate in New York city licensed ? 

Mr. SHERMAN. Yes; but notin the country. 

Mr. SIMMONS. It is not intended to reach 
the little country towns. 

The amendment was agreed to. 

Mr. SIMMONS. I should like to inquire of 
the chairman if we left the duty on rectified spirits 
blank? It was left blank by the committee; has 
that blank been filled ? 

Mr. FESSENDEN. The amount of license 
duty? 

Mr. SIMMONS, No, the amount of duty per 

allon. 

5 Mr. FESSENDEN. That wasstruck out en- 
tirely. 


Mr. SIMMONS. 


It was fifteen cents in the 


| House bill, and I believe it would pay ten with- 


out any trouble. 

Mr. FESSENDEN. Ihave no objection to the 
Senator offering that amendment. 

Mr. SIMMONS. I propose to restore that 
clause which taxes redistilied spirits, and to in- 
sert a duty of ten cents a gallon on that which is 
made into gin and rum. 

The PRESIDING OFFICER. Docs the Sen- 
ator move to reconsider the vote by which the 
Senate concurred in striking out the clause to 
which he refers ? 

Mr. SIMMONS. Yes, sir. 

Mr. FESSENDEN. The Senator will observe 
that there is one rate on whisky and another on 
the other articles, 

Mr. SIMMONS. The distillers complained of 
it because there were two rates, one fifteen and the 
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other thirty cents. If we put it all at ten cents, 
l think the tax ean be collected readily. That is 
what I propose. 

The PRESIDING OFFICER. The Senator 
from Rhode Island moves to reconsider the vote 
by which the Senate concurred in striking out the 
following clause on page 89: 

< On spirits rectified, mixed with ther liquors or materials, 
or prepared in any way to be sold as whisky, fifteen cents 
per gallon; to be sold as brandy, rum, gin wine, or any 
other name not otherwise provided for, thirty cents per 


gallon on the basis of first proof, and soin proportion for 
any greater strength than the strength of first proof. 


- Mr. FESSENDEN. I suggest to the Senator 
that he propose to strike out the words ‘‘ fifteen 
cents per gallon, to be sold as,” and then it will 
read, * to be sold as whisky, brandy,” &c. 

Mr. SIMMONS. I wish to insert the word 
t redistilled.’? 

The PRESIDING OFFICER. The first ques- 
tion is on the motion to reconsider. 

Mr. SHERMAN. I donot like the idea of 
going over this bill agreeing to amendments seri- 
atim and then going back and reconsidering, and 
taking them up again. If there is anything on 
which we agreed definitely it was that redistilled 
whisky should not be retaxed. A proposition 
was made a while ago to relieve alcohol from the 
three per cent. tax; and now it is proposed to go 
back to a proposition that was one of the first 
settled, and go over it again, We have the testi- 
mony of many persons engaged in this business 
that the tax, if imposed, will be entirely evaded, 
that the only effect will be that we shall have an 
inferior article, because anybody in the corner of 
a little grocery may. go through the process of 
rectifying whisky at a cost of two or three cents 
a gallon; and we all agreed that persons would 
go into this business of rectifying In such a way 
that we could not possibly reach it. We found 
that it was a tax which it would be impossible 
to assess, and that was one of the reasons that 
were given, and it was a very strong one, why we 
should raise the tax on whisky and thus get the 
same amount of money as if we kept the tax on 
whisky at the amount fixed in the House bill and 
retained the tax on rectifying. Now, if you put 
a tax of ten cents on this process, a simple pro- 
cess, which costs at the most a dollar a barrel, 
the tax will be evaded. These men will not pay 
five dollars to the Government for rectifying a 
barrel of whisky when the whole cost of the pro- 
cess is but a dollar; and it oan be done in a little 
place, ten by twelve feet square, without any cap- 
ital but five dollars.. A barrel of whisky, with a 
little charcoal and sand and a filter, is all that is 
necessary to rectify whisky; and you propose on 
that process to levy a duty of five dollars a bar- 
rel. lt will be evaded. The question was settled 
in the Committee on Finance, and I hope it will 
not be reopened. 

Mr. SIMMONS. I withdraw the proposition; 
I do not want to get up a debate. I have another 
motion to make. 

The VICE PRESIDENT. Does the Senator 
withdraw the motion to reconsider? 

Mr. SIMMONS. Yes, sir; I think it can be 
better attended to in a committee of conference. 
Now, I want to propose an amendment, in lieu of 
the tax upon cotton, which is fixed in the bill at 

` half a cent a pound. I propose to fix all the dif- 
ferent kinds of manufactures at a uniform rate of 
three per cent., so that there shall be no difference 
and no quarrel on the ground that one man is made 


to pay twice as much as another. I think a uni- | 
form rate ought to be fixed. I have gone over the | 


section taxing manufactures, and inserted three 

er cent. wherever any other rate is now in the 

il. Butit will take along time to read that, and 
if the Senate concurs in the proposition Lam now 
going to make, those alterations can afterwards 
be made at the desk. I meve now to strike out 
that clause which puts a duty of half a cent on 


cotton. 


The VICE PRESIDENT. Thatis notin order. | 


Mr. SIMMONS. Then I propose a substitute 


for ‘it. < 
162 


Mr. SIMMONS. Then I propose a substitute 
for the whole section. 

The VICEPRESIDENT. Thatis notinorder. 

Mr. SIMMONS. Can I not get in anything? 

The VICE PRESIDENT. The Senate have 
agreed upon the section in the very words in which 
it now stands in the bill, and there is no method 
of reaching that section, so as to amend it, in any 
way but by reconsidering the vote which has 
already been taken. 

Mr. SIMMONS. Then I move to reconsider 
it, so that I may put a higher duty on cotton. 

Mr. FESSENDEN. But the object at the same 
time, if the reconsideration is carried, is, while 
putting a higher duty on cotton, to make it up by 
taking the duty entirely off cotton manufactures. 

Mr. SIMMONS. No, sir; I do not propose 
any such thing to make it up. 


Mr. FESSENDEN. Well, partly to make it 


up. 

Pite. SIMMONS. I will explain why I move 
to reconsider this section, As the bill now stands, 
a duty of halfa cent a pound is put on all cotton 
raised inthe United States, by which we shall get 
$10,000,000 of revenue from ourselves and for- 
eigners. I am going to propose to puta tax of 
three quarters ofa centa pound on all short cotton, 
and a cent and a half a pound on all long cotton, 
which will give $16,000,000 of revenue. Of these 
$16,000,000, the cotton manufacturers of this coun- 
try will pay $3,000,000. The three per cent. upon 
the amount manufactured in this country is 
$2,400,000, so that I propose that the manufac- 
turers shall pay $600,000 more than they do now, 
instead of making it up. But under my prop- 
osition we shall get out of foreigners $5,000,000 
more than we shall as the bill stands. That is 
the inducement I have to change the bill, and take 
$600,000 more from our manufacturers than the 
three per cent. amounts to. 

Besides that, I propose to get $1,000,000 from 
rice and $1,000,000 from the sales of stocks at pri- 
vate sale. Thus my proposition will increase the 
revenue we shall derive from foreigners $5,500,000, 
and on our own people about two millions more 
than the bill as it stands. For the sake of getting 
five or six millions from abroad, as I think hon- 
estly, our manufacturers had better pay a little 
more than the three per cent. amounts to, rather 
than a portion of the $6,000,000 in some other 
form. Wehave to raise this money in some way 


orother, That being my judgment, I am will- | 


ing to vote for that burden on my constituents. l 
hope the Senate will reconsider this vote, and I 
should think it would hardly be objected to. 

Mr, FESSENDEN. It is very obvious what 
the design of thisis. The Senator will not deny 
that if he succeeds in this motion he will move to 
strike off the duty of three per cent. on manufac- 
tured cottons. 

Mr. SEMIMONS. Certainly I shall. 

Mr. FESSENDEN. His idea is that we are 
going to get it out of foreigners. Nothing is more 
delusive. In the first place, he bases his calcula- 
tions on the most prosperous years of cotton 
growth and cotton exportation. Now, for the 
present year, and for four or five succeeding years, 
nobody can suppose that the production will be 
one half what it has been heretofore. It cannot 
in the very nature of things. That alone would 
strike down from the Senator’s $5,000,000 esti- 
mate, one half. 

Mr. ANTHONY. But we have one crop on 
hand now. 

Mr. FESSENDEN, No, we have not. A large 
portion of it has been destroyed, and a larger por- 
tion will be. 

Mr. ANTHONY. Only a small portion. 

Mr. FESSENDEN. A small part may have 
been destroyed now, but we do not know how 
much will be. Besides, there is a stop to the 
planting of cotton. : 

Mr. ANTHONY. There isa larger crop on 
hand now than ever before, making an allowance 
for all that has been burnt.. . 

Mr. FESSENDEN. Thatis mere assertion; I 


The VICE PRESIDENT. Thatis notin order. 


am well informed on this subject; though’ can 
not say that Fam able to-state with certainty the. 
exact number of pounds. J am satisfied that the, 
cotton crop will be a short one for several “years; 
so that we shall necessarily not get a very large’ 
amount from that item. ` The idea of taking. the 

three per cent. off cotton. manufactures for. the 

sake of putting a quarter of a cent a pound- more 

on the cotton itself, is delusive. -If we reconsider 

this question, we shall open the whole cotton cons 

troversy and cotton manufacturing controversy 

again, which has already been settled by the Sen- 
ate. The Senator from Rhode Island [Mr. Sim- 
Mons] has been contending-all along for no duty’ 
on cotton, but since we have put a duty ony the 
idea has got into his brain that he can persuade 
the Senate to puta quarter ofa cent more, and 
strike off the duty from cotton manufactures, on 

the ground that you will get more-revenue in that 
way, when, in fact, you will not get so much. Ef 
he wants to tax private sales of stocks, bonds, 

and other securities, that can be done without 

much difficulty in a separate provision, and there 

is no need of reconsidering this vote for that pur- 

pose. We have gone over the cotton question 

and the nianufacturing question once, and fixed 

them. I really hope these eontinual efforts to 

unfix everything will be unavailing, for we never 

shall get through this bill if every item is to be 

fought over and over again in this way, assum- 
ing a new shape as often as the old one is found 
to be unsuccessful, 

Mr.SIMMONS. I supposed | might possibl 
get the assent of the Senator from Maine to this 
proposition. He has continually spoken about. 
my having a number of projects, and of my try- 
ing to defeat the bill. .He has said so ‘almost 
every time he has been up the last fortnight, The 
fact is, that I have not offered a proposition till 
now, and he never found out until last night but 
that I had got about a quire and a half of amend- 
ments ready. ‘ rab 

Mr. FESSENDEN. The Senator will excuse 
me. He has been arguing here hours at a time 
that we could raise more revenue off two or three 
articles than we could out of this whole bill. He 
made a speech on that idea, and he embodied itin 
an amendment which he had printed and put on 
our tables. He abandoned that afterwards, but 
atany rate he submitted it. That failed. 

Mr. SIMMONS. | It did not fail; I withdrew it. 

Mr. FESSENDEN. Very well; the Senator 
came to the conclusion to withdraw it. 

Mr. SIMMONS. Mer. President, 1 will speak 
to the question, and try to confine myself to what 
is before the Senate. The Senator says it is altos 
gether delusive and illusory to reckon the ordi- 
nary amount of cotton raised for the basis of cal- 
culation. I have not taken such a crop ag there 
is this year. I had it from a man who left Mo- 
bile in the month of February, that up to the time 
he left there had not been a frost that killed a leaf, 
and there had been more cotton picked than usual, 
Anybody who knows anything about cotton, 
knows that the crop depends on the length of 
time you can pick it. Ufa frost comes in Decem- 
ber, it cuts off picking; but when the person of 
whom I speak left Mobile in February, they had 
not had a frost which killed a single leaf, and he 
told me there were over five millions of bales raised 
this year. : 5 

The Senator says there is no knowing how 
much will be destroyed. If the army which has 
been over-yonder at Corinth has dispersed, that 
is the end of the destruction of cotton. 

Mr. FESSENDEN. The army does not de- 
sty the cotton. 

Mr. SIMMONS. It has been destroyed by 
these Hotspurs. I have seen the late Represent- 
ative from Louisiana, Mr. Bouligny, and he tells 
me that the destruction of cotton is a mere baga- 
telle; that all the statements about it were exag- 
gerated to have an effectin the country, [think 
there are over five millions of bales of cotton: to 
be exported within this year, if we can get the 
portsopen. Ladmit that Í expected a smaller crop 
this year than usual, and I based my calculation 
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on four-millions of bales; which is below the aver- 
abé for the last five years, reckoning this year at 
five millions. Suppose we' raise but three millions 
this year, there will be eight millions of bales of 
cotion to be exported within the next eighteen 
months, and it isa great object to get three quar- 
‘ters of acenta pound on-it.: It will come to more 
thar, $30,000,000. NE 
‘Fhe Senator asks. what -certainty there. is in 
getting this tax out of the manufacturers. Sup- 
pose: he‘is right that the cotton is to be destroyed: 
what will become of. your manufacturers? You 
will not.aget a brass pin òut of them. But I do 
not. believe.this property will be destroyed. The 
Senator’s argument proves too much, ifanything. 

Mr. FESSENDEN.. I suppose there will be 
enough. for ‘the manufacturers in this country. 
They only use about seven hundred and fifty 
thousand bales. 

Mr. SIMMONS. Do you suppose, if the mar- 
kets are opened to the world, that we are going 

. to get all the cotton that goes out? I doubt 
whether we shall get the first. I think the first 
cotton of any magnitude that goes out will go to 
Europe. We shall get-a few hundred bales up 
the river. I have no manner of doubt that we 
shall begin to receive cotton in large quantities in 
the course of the next month. It is justas certain 
that we can get the duties on the cotton as that.we 
can get the tax on the cotton goods, and I think 
we'shall get both after we get the mills going. 
Long before we come here again, we shall geta 
large tax from cotton. [hope the Senate will re- 
consider the vote awd try it. 1 call for the yeas 
and. nays. é 

The yeas and nays were ordered. 

Mr. TRUMBULL. I shall detain the Senate 
but a moment on this question, and. I am sorry 
that we cannot have a full Senate upon it, and 
settle it at:once and forever. I hope the Senate 
will reconsider this vote, and place a duty of three 
fourths of a cent a pound upon cotton, 

Mr. GRIMES. And adopt the rest of the 
amendment of the Senator from Rhode Island? 

Mr. TRUMBULL. That will be a matter for 
consideration hereafter. I want to adopt a por- 
tion of his amendment. I have taken up no time 
on this bill, I have some general views about it 
which guide my action. | am very much inclined 
to support substantially what I understand to be 
the proposition of the Senator from Rhode Island, 
and that is: to strike out from this bill a great 
many of the subjects of taxation which are in it. 
I think it very desirable to simplify it. I think 
we are taxing a great deal too many articles. It is 
difficult to understand it; I do not profess to un- 
derstand it well. There is so much of it that I 
think Senators hardly comprehend. it, and the 
people of the country never will understand it. 
We are taxing a great many small articles from 
which we shall, at best, derive but very little 
money, and I think. it would be desirable, if we 
could, to raise the tax upon cotton and the lead- 
ing articles. We have now in the bill a very 
heavy tax upon the West in the shape of a tax 
upon whisky, which is a tax upon corn. I know 
gentemen give whisky a bad name; the ‘ mad- 

og” cry is raised against it, and it is said you 
may tax itas much as you please; and itis argued 
here as if all the whisky manufactured in the 
country was sold by the dram, and it is said that 
it makes no difference whether you tax it ten 
cents a gallon or a dollar a gallon, for nearly all 
that is made upon it is profit. 

This is only true to a limited extent. I find 
there is a very great difference of opinion among 
men who profess to have a knowledge on this 
subject as to the quantity of whisky which is 
drank, Many persons hold that not one half of 
the whisky manufactured is drank, but it goes 
into alcohol, and is used for manufacturing pur- 
poses and in various other ways. In regard to 
that I have no opinion of my own, but I am satis- 
fied that by putting this heavy tax upon whisky 
you ‘do Impose a tax upon corn, say what you 
will about it, It will not all be paid by the con- 
sumer; it will diminish, perhaps, the quantity of 
whisky which is produced in the country; and 
if so, it will diminish the demand for corn which 
is raised in the country. 

I am not now,however, going to argue against 
what has been settled by the Senate upon this 
subject; and in voting for the reconsideration, Í 
do so with the hope that the tax upon cotton 


may be increased, and in increasing the tax upon 
cotton, and putting a tax, as I hope will be done, 
upon the sales of wholesale dealers to. some ex- 
tent, as has been proposed by the Senator from 
Rhode Island, I think we can in that way collect 
the necessary revenue and avoid the taxation of 
a great many articles of minor importance, and 
thus simplify the bill and have a measure that 
will be more satisfactory to the country. : 

These are my general views about it, and it is 
on this principle that I shall vote to reconsider 
the amendment by which a tax of halfa cent was 
imposed upon cotton, with the hope of raising it 
to three quarters of acent. I do not wish to take 
up time, but shall be glad, just as glad as the 
Senator from Maine, if we can have a full Senate 
and settle the thing once and forever. 

Mr. DOOLITTLE. In relation to this cotton 
question, we shall be all at sea if we reopen it. 

Mr. FESSENDEN. We will not reopen it; 
let us vote. 

Mr. DOOLITTLE. Very well. 

Mr. KING. I desire to say that I shall vote 
for the motion because I think the tax upon cot- 
ton is not so high as it ought to be. I would pre- 
fer acenta pound; but this is a proposition to raise 
it, and for that reason I vote for the motion. 

The question being taken by yeas and nays, 
resulted—yeas 9, nays 26; as follows: 

YEAS—Messrs. Authony, Chandler, Harris, Howard, 
King, Simmons, Trumbull, Wilkinson, and Wilmot—9. 

NAYS—Messrs. Browning, Clark, Collamer, Cowan, 
Dixon, Doolittle, Fessenden, Foot, Grimes, Howe, Lane 
of Indiana, Latham, McDougall, Morrill, Nesmith, Pom- 
croy, Powell, Rice, Sherman, Stark, Sumner, Ten Eyck, 
Wade, Willey, Wilson of Massachusetts, and Wright—26. 


So the motion to reconsider did not prevail. 


Mr. GRIMES. I desire to be informed whether 
the amendment proposed by the Senator from New 
York, on page 67,in regard to wholesale and retail 
dealers has been acted on. It was offered in Com- 
mittee of the Whole, and I did not know whether 
it had been taken up and acted upon in the Senate. 

Mr. HARRIS. Ithas not been; but I was going 
to call it up. 

Mr. GRIMES, Very well. 

Mr. HARRIS. I renew that amendment, to 
insert, on page 67, after line fifty-nine of section 
sixty, the following words: 

Every person whose business or occupation is to sell or 
offer to sell groceries or any goods, wares, or merchandise, 
of foreign or domestic production, by more than oue ori- 
ginal package or piece at one time to the same purchaser, not 
including wines, spirituous or malt Jiquors, whose annual 
sales shall not exceed the sum of $50,000, shall be deemed 
for all the purposes of this act to be a retail dealer, and 
shall pay a license of ten dollars. Every retail dealer whose 
annual s des shall amount to $50,000, shall be deemed for 
all the purposes of thisact as a wholesale dealer, and shail 
pay a license of fifty dollars. 

Mr. GRIMES. As I read this bill, there is a 
large class of persons who will be compelled to 
pay licenses both as wholesale and retail dealers. 
For instance: a man engaged in retailing sells oc- 
casionally by the package, and under the sixth 
clause of this section, where he sells more than 
one original package or piece at one time, he must 
take out a license as a wholesale dealer; then, 
again, if he sells at retail under the fifth clause he 


‘is compelled to pay as a retail dealer, because the 


fifty-seventh section on the 6lst page says: 

That in every case where more than one of the pursuits, 
employments, or occupations hereivafter described, shall 
be pursued or carried on in the same place, by the same 
person, at the same time, except as therein mentioned, 
license must be taken out for each according to the rates 
severally preseribed. 

Mr. FESSENDEN,. But the Senator over- 
looks this clause on the 67th page: 

But having taken out a license as a wholesale dealer, 
such person may also sell as aforesaid as a retailer. 


Mr. GRIMES. I did not observe that. The 
purpose of this amendment is to have some sort 
of equality between wholesale merchants and the 
rich retail dealers who retail an amount of goods 
equal to what some wholesale dealerssell at whole- 
sale and make much greater profits. It seems to 
me that they ought to be put on comparative terms 
of equality. 

Mr. FESSENDEN. The answer to that is 
simply that this bill divides men into classes, and 
confusion will be created if you mix them up. 
Tt will not do, because one man in one class who 
does not pay so much happens to be richer than 
another man in another class who pays more for 
his license, to mix them up. There can be no 
gradation of licenses unless you divide them into 


classes, and you must follow some general rule. 
If there is a rich retailer who makes large profits, 
he pays on his income, while the wholesale dealer 
who does not make any préfits has no income to 
pay on. That equalizes the thing. `~ 

Mr. GRIMES. But suppose neither makes 

rofit. 

Mr. FESSENDEN. Then a difference of 
twenty-five dollars is not enough to kill anybody. 
When a man takes out a license, he generally 
knows what he is about. 

Mr. HARRIS. In addition to the objections 
made to the provision, as it now stands, by the 
Senator from Iowa, I have this difficulty aboutit, 
that the definitions of ** wholesale” and ‘* retail?’ 
dealers contained in this act are so imperfect that 
they will not do justice to the traders. There are 
very few retail dealers who donot occasionally sell 
a whole package, it may be of pins, or it may be 
of cotton goods; and if a retail merchant sells a 
whole package of anything, he must take out a 
fifty dollar Jicense under this bill, or else act in 
violation of the law. The definition of wholesale 
dealer here is too narrow to answer the purpose; 
that is the trouble; and to remedy that it is pro- 
posed thatif a man does not sell more than $50,000 
worth of goods, he shall not be compelled to pay 
fifty dollars for a license, but may take outa ten 
dollar license as a retailer. : 

Mr. COLLAMER. How can he tell in ad- 
vance what amount he is going to sell? 

Mr. HARRIS. Thereare a thousand cases in 
this bill where youanticipate what a man is going 
to do. A man knows pretty nearly what his busi- 
ness is going to be, and he takes out a license ac- 
cordingly; butif he sells more than $50,000 worth 
of goods he violates the provisions of this bill. I 
put the case the other day of a man who deals in 
paper-hangings who sells $20,000 worth of goods 
in a year. I know sucha case; perhaps he does 
not sell more than ten or fifteen thousand dollars 
worth. Shall he take out a wholesale license be- 
cause he sells his goods in whole packages? Ac- 
cording to this bill he would be compelled to do 
so, while a man alongside of him, who sells 
$500,000 worth of goods in a year, would take 
outa ten dollar license. It isnot right. I call for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 27; as follows: 

YEAS—Messrs. Grimes, Harlan, Harris, Howe, King, 
McDougall, Sherman, Stark, Sumner, and Trumbull--10. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Poster, Hale, Howard, Lane of indiana, Latham, 
Morrill, Nesmith, Pomeroy, Rice, Simmons, Ten Eyck, 
Wade, Wilkinson, Willey, Wilson of Massachusetts, and 
Wright—27. 

So the amendment was rejected, 


Mr. GRIMES. I move to strike out the pro- 
viso from section eighty-six, page 125, which 
reads as follows: 

Provided, ‘hat upon such portion of said gains, profits, 
or income, whether subject toa duty, as provided in this 
act, of three per cent. or of five per cent. which shall be 
derived from interest upon notes, bonds, or other securi- 
tiesof the United States, there shall be levied, collected, 
and paida duty not «xeeeding one and one half of one per 
cent., anything in thisactto the contrary notwithstanding. 

My simple purpose is to let the revenue deriva- 
ble from Government securities stand on the same 
basis with revenue derived from any other sources 
whatever. 

Mr. FESSENDEN, That is the same ques- 
tion that was argued in committee, in reference 
to the policy of the country. 

Mr. GRIMES. I know it,and upon that ques- 
tion I call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas.5, nays 31; as follows: 


YEAS—Messrs. Grimes, Howe, Pomeroy, Sherman, and 
Wright—5. 

NAYS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Dixon, Fessenden, Foot, 
Foster, Hale, Harlan, Harris, Howard, King, Lane of Tadi- 
ana, Latham, MeDougall, Nesmith, Rice, Simmons, Stark, 
Sumner, Ten Eyek, Trumball, Wade, Wilkinson, Willey, 
and Wilson of Massachusetts—31. 


So the amendment was rejected. 


Mr. HARRIS. T wantto propose two or three 
amcudments, with a view to perfect the bill, 
which I believe will beunobjectionable. On page 
5, section five, line five, I propose to strike out 
“ publie,” and insert “ such;?? and then in line 
six to strike out all after the word ‘¢ thereof,” 
and insert “as the Commissioner of Internal 
Revenue shall prescribe;’’so as to ready“ giving 
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such notice as the Commissioner of Internal Rev- 
enue shall prescribe.” 
The amendment was agreed to. 


Mr. HARRIS. On page 30, line four of sec- 
tion twenty-five, I propose to strike out the word 
t principal,” which ought notto be there, clearly. 
It reads, “ the principal assessors.” There is no 
such officer. {t should he “ the assessors.” 

The amendment was agreed to. 


Mr. HARRIS. On page 30, line six of the 
same section, I move to strike out the words 
t allowed credit for,’’and insert ‘‘ credited with.” 

The amendment was agreed to. 

Mr. HARRIS. On the same page, lines ten 
and eleven of the section, | move to strike out 
the words ‘‘ subsequent to the date of the assess- 
ment, and; so as to read, “and also for the 
duties or taxes of such persons as may have 
absconded, or become insolvent, prior to the 
day,” &e. 


‘The amendment was agreed to. 


Mr.HARRIS. On page 51, lines twenty-four, 
twenty-five, and twenty-six, of section forty- 
eight, there is a sentence that is wholly unmean- 
ing. I propose to strike out “or for such por- 
tion thereof as may have elapsed from the day of 
such entry to said day which shall next ensue.” 
The provision is perfect without these words. 
They only tend to confusion. 

The amendment was agreed to. 


> Mr. HARRIS. On page 54, line nine of section 
fifty-three, I move to strike out the word ‘* per- 
petual’’ before “lien.” 

The amendment was agreed to. 


Mr. HARRIS. On the next page, line thirteen 
of the same section, I move to strike out * until 
the same shall have been paid.” 

Mr. FESSENDEN. I think that had better 
not be stricken out. 

Mr. HARRIS. You do not want the lien to 
continue after the taxes are paid. 

Mr. FESSENDEN., It ought to continue until 
they are paid. 

Mr. HARRIS. It is unusual to keep such a 

rovision in, but I do not care anything about it. 
Į will not offer the amendment if it is objected to. 
On page 59, in the new section adopted by the Sen- 
ate as section fifty-seven, I want to suggest an 
amendment in the phraseology of that which will 
dispense witha great deal of the next section which 
I want to strike out. 

The VICE PRESIDENT. That section is not 
amendable. 4 

Mr. FESSENDEN. It may be amended by 
general consent. Let the Senator state what his 
amendment is. 

Mr. HARRIS. [am satisfied the chairman will 
agree to it. I propose after the word ‘‘ style,” in 
the seventh line, to add “and in case of an asso- 
ciation or partnership, the names of the several 
persons constituting such association or partner- 
ship and their places of residence.” 

The VICE PRESIDENT. The amendment 
can be received by unanimous consent. The 
Chair hears no objection. 

Mr. FESSENDEN. Ido not see the neces- 
sity for that. Does not ‘his or their name or 
style” cover it? 

Mr. HARRIS. No, sir; and I think that will 
appear by the next amendment. 

Mr. FESSENDEN. Will the Senator be good 
enough to state what he proposes in the next 
section? 

Mr. HARRIS. I propose to insert ‘ partner- 
ship” after “persons,” in line two of this sec- 
tion, page 59; so as to read, “every person, as- 
sociation of persons, partnership, or corpora- 
tion; and on pages 60 and 61, E propose to strike 
out from line twelve of the fifty-sixth section of 
the bill, from the word * provided” down to the 
words * provided that,”’? in the thirty-sixth line 
of the next page, and substitute: 


Provided, That a license granted under this act shall not 
authorize the person or persons, association or corpora- 
tion, mentioned therein, to exercise or carry eu the trade 
or business specified in such license in any other place 
than that mentioned therein; but. 


The amendments were agreed to. 

Mr. HARRIS. On page 62,1 propose to strike 
out the first ten lines of section fifty-eight, and 
insert: s 

No auctioneer shall be authorized by virtue of his 


license, as such auctioneer, to sell any. goods or otber 
property at private sale. 

And then the section 
penalty. 

_ Mr. FESSENDEN, Let the Clerk read what 
is proposed to be stricken out. 

The Secretary read, as follows: 

Every person exercising or carrying on the trade or busi- 
ness ofan auctioncer, or selling any goods or chattels, lands, 
tenewents, or hereditaments, by auction, shall, over and 
above any license to him or her granted as an auctioneer, 
take our such license as is required by law, to dealin whole- 
sale or retail, or to vend, trade in, or sell any goods or com- 
modities for the dealing in at wholesale or retail, or vend- 
ing, trading in, or selling of which a license ix specially 
required, before he or sbe shall be permitted or authorized 
tosell such goods or commodities at private sale. 


The amendment was agreed to. 


Mr. HARRIS. On page 137, line eleven of sec- 
tion one hundred and two, I move to strike out 
the word ‘ hercin,” and insert ** in this act.” 

The amendment was agreed to. 


Mr. ANTHONY. I desire to offeran amend- 
ment,ta.come in after the word ‘ad valorem”? inline 
two hundred and seventy-six, on page 96. The 
bill as it originally came from the committee, im- 
posed a duty of three per cent. upon manufactures 
of cotton and of wool, and all other textures. It 
imposed no duty upon the raw articles of any of 
the textile fabrics. My amendment isto add after 
line two hundred and seventy-six: 

And provided further, That from the duty imposed upon 
manufactures of cotton there shall be deducted the duty 
imposed upon the raw cotton of which such manufactures 
are made. 

This places the manufacturer of cotton on the 
same footing with the manufacturer of all other 
textile fabrics, and makes it precisely as the bill 
came from the committee. If the chairman of the 
Committee on Finance, who shakes his head, op- 
poses this amendment, he opposes his own prop- 
osition. It merely restores the bill to preciscly the 
footing it was when it came from his own hands. 
We have placed a duty on the raw cotton, which 
was not intended by the committee; and now I 
propose to take from the duty on the manufac- 
tured article the duty which has been imposed 
upon the raw material; and it seems to me so 
clearly just that it requires no sort of argument to 
enforce it. 

Mr. FESSENDEN. It was proposed by the 
committee to strike out the tax on cotton; but the 
distinction is just this: the.manufacturers in this 
country have the benefit of the half cent on cot- 
ton 

Mr. ANTHONY. Thebenefit of paying forit. 

Mr. FESSENDEN. They have the advantage 
of a drawback, and now they wish this advant- 
age in addition, If they export their manufac- 
tured articles, they have the benefit of this duty; 
and they sell precisely as they sold before in this 
country, on the same terms in regard to foreign 
competition. I did oppose the tax; but since it 
has been reduced to*half a cent, I do not think it 
is necessary that this exception should be made, 
I think as it stands now there is no real serious 
objection to it, and will not be in any quarter. 
‘That is my opinion about it. I think we had 
better not disturb the cotton question again in the 
Senate. 

Mr. ANTHONY. I will not argue the ques- 
tion. It has been argued so fully that I content 
myself with asking for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 31; as follows: 

YEAS—Messrs. Anthony, McDougall, Simmons, Sum- 
ner, and Wilson of Massachusetts—o. 

NAYS—Messrs. Browning, Carlile, Clark, Collamer, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hate, Harlan, Harris, Howard, King, Lane of In- 
diana, Latham, Morrill, Nesmith, Pomeroy, Powell, Rice, 
Sherman, Stark, Ten Eyck, ‘Trumbull, Wade, Wilkinson, 
and Willey—31. 

So the amendment was rejected. 

Mr. SUMNER. On page 124, line twenty- 
one, I move, after the word * specific,” to insert 
‘stamp; so as to make it read, ‘* which specific, 
stamp, or ad valorem duties shall have been directly 
assessed or paid.” 

The amendment was agreed to. 

Mr. SUMNER. On pago 93, I move to strike 
out lines one hundred and ninety-six and one hun- 
dred and ninety-seven, as follows: 


On paper of all descriptions, including pasteboard and 
binders’ boards, three per cent. ad valorem. 


In the first place that will yield comparatively 


goes on to provide the 


enter, of course, into the binding of those books, - 
into the cover of every school book.» When'l 
call ita tax on knowledge, and say it isa tax that 
has been discouraged abroad, I believe that I ex- 
haust the whole argument. There is nothing more 
to add, and I do not wish to take up time» Lask 
for the yeas and nays. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 24; as follows: 

YEAS—Messrs. Collamer, Foot, Harris, Howard, King, 
McDougall, Morrill, Pomeroy, Sumner, Trumbull, Wade, 
and Wilson of Massachusetts—12. 

NAYS—~Messrs. Anthony, Browning, Carlite; Chandler, 
Clark, Cowan, Davis, Dixon, Doolittle, Fessenden, Foster, 
Grimes, Hale, Harlan, Lane of Indiana, Latham, Nesmith, 
Rice, Sherman, Simmons, Stark, Ten Eyck, Wilkinson, 
and Willey—24, 

So the amendment was rejected. a 


Mr. SUMNER. On page 94, line two hundre 
and seven, I move to strike out “ four,” and in- 
sert “two,” so that it will read, ‘on ‘salt, two 
cents per one hundred pounds.” 000 iS 05t 

Mr. FESSENDEN. Í hope not. Itis put as 
low as it can be now with any sort. of propriety, 

Mr. SUMNER. On this I shall simply read 
a letter.’ I have several letters from persons 
familiar with the subject in my State, and of them 
Tread only one, which is brief: 

& f notice that itis proposed to tax salt manufactured four 
cents per one hundred pounds. My father was the first who 
manufactured salt by solar evaporation in Barnstable, and I 
was brought upat the business, and formerly owned works, 
‘She manufacture for the last twenty years bas yielded no 
profit to the owners of the works, and no new ones have 
been built, and old ones bave been abandoned when need- 
ing much repair. F should estimate that the present num- 
ber of feet of salt works on the sea-coast Is not half so great 
as it was twenty years ago. Without a large increase of 
duty ou the importation of foreign salt, the proposed tax 
will ruin the manufacture on the sea-board, and, in my opin- 
ion, most of the manufacturers will abandon their works.” 

This is a staternent by an expert; I have other 
letters to the sume effect; and the question is, 
whether the Senate, in the face of such evidence, 
will impose a tax which may ruin this important 
manufacture. I sk that the tax shall be put down 
to two cents. 


The amendment was rejected. 


Mr. SHERMAN. I desire to move to recon- 
sider the vote on a very important amendment 
submitted a while ago by the Senator from Massa- 
chusetts, and that was to insert the word ‘‘stamp”” 
on page 124. I have read the’ section carefully, 
and Lam satisfied that it will have a bearing he 
did not intend. I have read the section. Iknow 
that the chairman of the Committce on Finance 


| and myself do not read it exactly alike; bat my 


reading is that this amendment will have the effect 
of relieving from taxation income derived from 
notes, bills of exchange, and every article that 
bears a stamp. The Senator supposes that the 
words “stamp, specific, or ad valorem duties,” 
apply only to ‘articles manufactured;”’ butif you 
read the whole section together, you will find that 
that exception may apply to the whole income so 
as to exempt from taxation any income derived 
from a stamped piece of paper. I am afraid that 
will be the construction. If itis confined simply 
to those manufactured articles on which a stamp 
is required, such as patent medicines, as was the 
intention, it may be a question whether or not it 
ought to be adopted. 

Mr. FESSENDEN. I suggest to my friend 
from Ohio that, by a little change of punctuation, 
his object will be accomplished. By putting a 
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comma in the twenty-first line of the section, after 
the word “advertisements,” and striking out the 
comma after the word.“ manufactured,” in the 
same line, it will read, “ or derived from adver- 
tisements, or any articles manufactured on which 
specific, stamp, or ad valorem duties shall have 
been directly assessed or paid.” 

Mr. SUMNER. Putting in the word “ upon”? 
after. ‘or? will make it perfectly clear. 

Mr. SHERMAN. Ifit is to relieve the man- 
ufacturers of patent medicines from the. tax of 
three per cent.—and I suppose that is the purpose 
—it is scarcely worth while. ldo not see any 
reason why they should not pay the tax. The 
manufacturers of patentmedicines and of perfum- 
ery (which are the only articles for which a stamp 
is required) can pay the three per cent. as wellas 
others. The stamp duty they will collect from 
their customers, and the three per cent. is proba- 
bly the only tax they will have to pay themselves. 
A gentleman from my State, interested in this 
matier, talked to me aboutit, and I told him that 
I could see no reason why they should not be 
taxed. They will collect the stamp duty from 
their customers, and. they ought to pay three per 
cent.on their income. Certainly, if you leave the 
section as it is now, without a change of punctu- 
ation or a change of. phraseology, you will ex- 
empt from taxation all incomes derived from notes 
of hand, from bills of exchange, from commercial 
paper, and those are about the only classes of in- 
comes taxed and not-already exempted. It is 
evident that some change must be made, either 
that suggested by the Senator from Mainc or some 
other; but I think it is better not to put in the 
word ‘*stamp.”? 
<- Mr. FESSENDEN. The same difficulty struck 
me in the morning, but on reading the clause I 
came to the conclusion that it would not apply to 
anything except articles manufactured. That will 
be made perfectly plain by inserting the word 
“on”? before “any,” and striking out the comma 
after manufactured.’ 
eed SUMNER. That would carry out my 
idea, 

Mr. SHERMAN. But the words ‘ specific 
and ad valorem duties” refer to the whole class of 
exceptions below. 

Mr. FESSENDEN. Oh, no. They cannot 
refer to anything but what is in this clause. 

Mr. SHERMAN. It refers to a person, cor- 
poration, or association, having paid specific or 
ad valorem duties. 

Mr. FESSENDEEN. The Senator will sce that 
that is a diferent clause of the section. The sec- 
tion excepts incomes derived— 

From interest or dividends on stock, capital, or deposits in 
any bank, ust company, or savings institution, insurance, 


gas, bridge, express, telegraph, or railroad company or other 
corporution-— 


That is one class— 
or on any bonds or other evidences of indebtedness of any 
ilroad company or corporation, which shall | 
ssed and piid by said banks, trust companie 
itutions, iusurance, gas, bridge, telegraph, expre 
railroad companies, as aforesaid, or derived from adv 
meuts— 

That is another class; and then it goes on— 


or on any articles manufactured, upon which specific, 
stamp, or ad valorem duties shah have been directly as- 
sessed or paid, shail also be deducted. 

Mr. SHERMAN. By a change of phraseol- 
ogy and punctuation you may give it that mean- 


ing. 

Mr. SUMNER. The Senator from Ohio will 
see that unless this change is made there are cer- 
tain articles that will have a double tax. 

Mr. FESSENDEN. Making the changes I 
have stated will render it very clear. I under- 
stand thatthe Flouse committee say they intended 
that. Butif you leave the stamp duty out and 
do not insert it here and we pass the clause just 
as itis, it will not be in the power of the commit- 
tee of conference to reéxamine the subject and if 
there is any mistake about it, correct it then. I 
think it would be betier to allow the amendment 
to be made, and it can be struck out by the com- 
mittce of conference if it be found that the effect 
would be what the Senator from Ohio supposes. 
A stamp duty is laid upon the manufactures in 
schedule ©; that is to say on patent medicine and 
perfumery; there is no stamp duty on anything 
else. Now to lay in addition to the stamp daty, 
which is pretty heavy, an ad valorem duty, would 
just be making a very onerous tax indeed upon 


them. The stamp duty itself is one which Fam 
satisfied is quite as much as they can bear. That 
is my notion about it. At any rate, it would not 
do any harm to put it on, because we could cor- 
rect it on more deliberate examination, if neces- 
sary. 

Mr. SUMNER. I think the explanation of the 
Senator from Maine iscomplete. Indeed, it seems 
to me, unless this is inserted, the idea of that sec- 
tion, which is, if possible, to prevent the double tax, 
will not be carried out. In the case mentioned by 
the Senator from Maine, there will be, unless my 
amendment is adopted, a double tax; and I think 
that is contrary to the idea of the section. Atany 
rate, I understand that those who framed this sec- 
tion supposed that the word ‘‘ specific” actually 
covered the stamp; and my idea in offering the 
amendment which I have submitted was to re- 
move the possibility of any ambiguity, to exclude 
a doubt. The Senator from Maine has very prop- 
erly suggested that if we adopt this amendment 
the whole matter will be open for consideration in 
theconference committee between the two Houses, 
where it can be adjusted. 

Mr. SHERMAN. I will move to strike out 
the word ** manufactured,” so that it will read, 
“or any articles upon which specific, stamp, or 
ad valorem duties shall have been directly as- 
sessed or paid, shall also be deducted.” 

Mr. FESSENDEN. That would only make 
it still more doubtful than it is now. You cannot 
say a railroad bond or a note of hand is manufac- 
tured. 

Mr. SHERMAN. That would separate them. 
It would then read, ‘ or any articles upon which 
specific, stamp, or ad valorem duties shall have 
been directly assessed and paid.” 

Mr. FESSENDEN. I think that amendment 
would render it more difficult. It would not be 
so perfectly clear as it is now. 

Mr. SHERMAN. I withdraw the amendment, 
but insist on the motion to reconsider, 

The motion was not agreed to. 

Mr. FESSENDEN. I suggest that the word 
“on” be inserted in the twenty-first linc, after the 
word ‘or,’ where it first occurs. 

The VICE PRESIDENT. That modification 
will be made, if there be no objection. 

Mr. DAVIS. I desire to offer an amendment, 
which I consider animportant one. Itis tocome 
in on page 89, in lieu of the clause from the eighty- 
fourth to the ninetieth line, which has been 
stricken out. It is to insert: 

On whisky or other spirits rectified or mixed with any 
other spirit or fluid whatever, or into which any matter 
whatever is infused to be sold as whisky, brandy, rum, gin, 


wine, or by any other name not otherwise provided for, ten 
cents per gallon, 


I will remark that whisky rectifying is one of 
the largestand mostlucrative businesses connected 
with the whole whisky trade or manufacture in 
the West. A very large proportion of the over- 
grown fortunes in the cities of Cincinnati and St. 
Louis and Louisville have been made by that pro- 
cess. It is one of the most villainous businesses 
that was ever taken up by man. It is the coun- 
terfeiting of the vernacular drink of the western 
States. Whisky distilled from rye and corn is 
the vernacular drink of the western people, and 
when made pure and improved by age, and not 
adulterated or counterfeited, I suppose it is one of 
the most wholesome and agreeable beverages that 
can be used. [Laughter.] I remember the time 
when this thing called the rectifying of whisky, 
infusing fish berries or cocculus indicus into it, 
and strychnine and arsenic and red pepper and į 
soap suds and halfa dozen other compounds, did 
notexist. ‘Then, sir, we had a very wholesome 
and salubrious drink; and I have seen gentlemen 
who have indulged in the use of it until they were 
seventy-five and eighty years of age without any 
apparent prejudice. li would soften them and 
warm them, but it would never burn them out. 
[Laughter.] But the villainous stuff they have 
got to manufacturing now as a counterfeit, or a 
substitute, or a deterioration of the article, 1s one 
of the most virulent and destructive poisons that 
afllict the human family; and I doubt whether it 
does not produce more deaths among drinkers 
and topers than any other poison whatever. It] 
is a fact that could be established in any court of 
justice, that where a rectifier buys a barrel of the 
copper-distilled whisky he makes from three to 


four barrels of his rectified and adulterated stuff i 


out of it. Itis in that way that such enormous 
profits are made upon the operation. Just think, 
sir, of a man buying a barrel of old Bourbon, the 
pure article, fourth proof, at twenty-five or thirty 
cents a gallon, and taking that to his establish- 
ment in Cincinnati and producing four barrels 
from it, and selling that at about twenty cenis a 
gallon. The profits are enormous. 

Now, sir, the adulteration or counterfeiting of 
the current coin of any country is a very heinous 
offense. Itis one against which severe laws and 
punishments are denounced, and very properly. 
Here is an article that enters into the general use 
of the whole population of the United States, and 
that use is growing, my friend the Senator from 
Rhode Island [Mr. Simmons] tells me, at the rate 
of ten per cent. perannum—a very large increase. 
Here is an article that is used as extensively 
almostas tobacco. The exception is, not to find 
a gentleman who does usc it, but to find one who 
does notuse it. This article is increasing in con- 
sumption, on the presentenormous quantity used, 
at the rate of ten per cent. per annum, according 
to statistical, reliable information. Here are a set 
of counterfeiters, adulteraters of liquor, rectifiers, 
who infuse all sorts of the most villainous and 
poisonous compounds into it, and palm that upon 
the country as Bourbon. Why, sir, it isan enor- 
mous wrong. 

If there is any business, legitimate or illegiti- 
mate, commendable or otherwise, that would per- 
mit of a heavy taxation if it could be reached, it 
is this very system of rectifying, to usc the ge- 
neric term. We in the West know the extent to 
which this evil exists. They know it in Cincin- 
nati; they know it in Louisville; they know itin 
St. Louis, and in all the river towns. Why, sir, 
it is doing a great evil to the country. It is kill- 
ing men in one fifth of the time they ought to be 
allowed to drink, and would be permitted to drink 
if they had used wholesome liquor, [Laughter] 
I am told that Pike’s Opera House—the most 
splendid one of the kind in the United States of 
America—has been built by rectified liquor; and 
that is only one instance of the many large for- 
tunes that have been made in the West by this 
process of adulteration and of counterfeiting. 

I do trust that, for the purpose of protecting the 
honor of old Bourbon, which has now become of 
world-wide renown in Europe and in Amcrica— 
for the purpose of protecting the fair name and 
good reputation of old Bourbon, as well as to save 
the lives of the people who are induced to take 
this rectified stuff as a substitute for old Bourbon, 
and for the purpose of getting a large amount of 
revenue—that the Senate will impose this mod- 
erate tax of ten cents a gallon on this stuff that 
is thus adulterated and counterfeited. 

Mr. SHERMAN. This question has been 
twice determined. I suppose Senators will re- 
member the reasons on which it was determined, 
and it is unnecessary to repeat them. It was in- 
serted in the House of Representatives, no doubt, 
on just such a speech as has been made by the 
honorable Senator from Kentucky. I have no 
doubt these rectifiers spoil a great deal of Ken- 
tucky whisky, as they have spoiled the Ohio 
whisky; but the question is, how are you to reach 
them? The cost of the process of rectifying is 
only about two or three cents a gallon. It may 
be rectified off in some remote shed, with nothing 
in the world but the barrel and a little poisonous 
drug mixed with it to give itcolor; the whisky is 
filtered through gravel and charcoal, mixed with 
a little burnt alum or something of that kind, and 
it is converted into some bad liquor, and sold as 
such ata largely increased price. If people choose 
to buy it, well and good; but you cannot reach it 
for taxation. If you attempt to tax it, it will only 
stop the large rectifiers who generally have some 
kind of reputation—l do not say whether it is 
good or bad—to maintain. It would throw the 
whole business into the hands of a set of discred- 
itable scamps, who will make bad brandy and 
bad gin just as much as now, and will evade all 
taxation. The only effect of a tax would be to 
drive out of the business those establishments 
that have property and a good deal at stake in 
the matter, and be of no practical service what- 
ever, for it would not stop the adulteration of 
these spirits. Itis totally impracticable. Iagree 
with the Senator on the subject, and if we could 
levy a dollar agallon on all whisky converted from 
good whisky into bad rum, or bad gin, or bad 
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brandy, I would be as willing as he is to tax it; 
but we cannot do it. Every businéss man who 
has investigated the subject bears the same testi- 
mony. These rectifiers will have to pay a very 
heavy tax under the bill as it stands. They 
pay three percent. on the extent of their manufac- 
tures, and also a duty of twenty cents a gallon on 
be whisky they use. That is all we can col- 
ect, 

Mr. DAVIS. The clause that was stricken out 
of the bill proposed to tax this stuff at the rate of 
twenty centsa gallon. That might induce agreat 
deal of clandestine and surreptitious manufacture 
of it. I propose to reduce the rate to ten cents per 
gallon. The clause being entirely stricken out, 
we do not get any revenue upon the article as the 
bill now stands. 

Mr. SHERMAN. They pay the tax on the 
whisky. 

Mr. DAVIS. I know they pay on the whisky; 
but if we adopt this tax on the transmutation of 
whisky into this stuff, if the small establishments 
were alert and secret enough to escape the tax, 
the big establishments would be probably caught 
by it, and from them we should get some revenue, 
at any rate. I think myself that itis worth the 
experiment, and I think it will result in raising a 
great deal of revenue. 

The amendment was agreed to. 


Mr. WILSON, of Massachusetts. I wish to 


propose a slight amendment tothe bill. I move to | 


strike out the third and fourth paragraphs in 
pages 65 and 66, section sixty, and to insert those 
words, slightly modified, as the fifty-sixth section 
of the bill, 

Mr. FESSENDEN. That will change the 
whole numbering of the bill,and there area great 
many things regulated by the numbers of the sec- 
tions in reference to different parts of the bill. 

Mr. WILSON, of Massachusetts. I do not 
think it would make any difficulty. 

Mr. FESSENDEN, L[knowit would. Itwould 
change my whole arrangement. 

Mr. WILSON, of Massachusetts. 
ing to put it anywhere else. 

Mr. FESSENDEN, You had better let it go. 

Mr. WILSON, of Massachusetts. When I 
objected the other day to giving licenses to retail- 
ers of intoxicating liquors, [stated that I was will- 
ing to tax these persons any amount; and I simply 
want to transfer this matter from licenses to tax- 
ation. I do not believe it to be right for the Gov- 
ernment of the United States to issue licenses to 
retail intoxicating liquors. I am willing, how- 
ever, to tax every retailer in the country. What 
I desire to do is simply to transfer this subject 
from the license system to asection by itself, and 
provide that wholesale and retail dealers shall pay 
a tax of so much. | do not wish to interfere with 
any of the arrangements of the bill. It seems to 
me we might take these paragraphs out of this 
place and insert them.in the form of a section i» 
another part of the bill, perhaps as the last section 
of the bill. For that purpose I make the motion 
to strike out. 

Mr. FESSENDEN. I sincerely hope that 
will not be done. The Senator tried this once in 
Committee of the Whole, and the Senate voted 
him down by a large majority. It would disturb 
the whole arrangement of the bill, and put us to 
agreat deal of trouble in going over it again, 
That will be justthe amountof it. Treally hope 
my friend from Massachusetts will be content to 
let the matter stand. Ele isnot responsible forit. 
I will gladly take all his share of the responsi- 
bility, if he will just let it go. He has made 
this very effort once, and the Senate voted him 
down. It is a mere matter of words after all, 
nothing else; and I really hope he will with- 
draw it. 

Mr. WILSON, of Massachusetts. The Sen- 
ator says he will take the responsibility. For 
myself, I do not take any part of it whatever. I 
think he is taking a great responsibility. I be- 
lieve when the men who have been struggling for 


Tam will- 


years to suppress intemperance, or to check it, | 


find that the Government of the United States is 
licensing everybody who is willing to pay twenty 
dollars throughout the United States to retail 
ardent spirits, they will feel that it is not right. 
J have done what I could in regard toit. Iwash 
my hands of the matter. I will not press this 


amendment. 


|} theamonntof revenue stamps sold by him, and such stamps, 


! amount of compensation paid to cach officer and class o 


_ The PRESIDING OFFICER, (Mr. Crark 
in the chair.) Does thé Senator withdraw. the 
amendment? 

Mr. WILSON, of Massachusetts. Yes, sir. 

Mr. McDOUGALL. I suppose this matter 
has been sufficiently discussed now to justify me 
in producing the substitute which I indicated at 
the time the bill was brought from the committee. 
It was printed at the same time, and has been 
before the Senate. . 

The PRESIDING OFFICER. Does the Sen- 
atér offer itas an amendment to the bill? 

Mr. McDOUGALL. I now offer the substi- 
tute as an amendment to the bill. 

The substitute was to strike out all after the 
enacting clause of the bill, and to insert the fol- 
lowing in lieu thereof : 


That for the purpose of superintending the collection of 
internal duties, stamp duties, licenses, or taxes imposed by 
this act, or which may be hereafterimposed, and.of assess- 
ing or ascertaining the same, an office is hereby created in 
the Treasury Department to be called the office of the 
Commissioner of Internal Revenue; aud the President of 
the United States is hereby authorized to nominate, and, 
with the advice and consent of the Senate, to appoint, a 
Commissioner of Internal Revenue, with an annual salary of 
$5,000, who shall be charged, and hereby is charged, under 
the direction of the Secretary ofthe Treasury, with preparing 
all the instructions, regulations, directions, forms, blanks, 
stamps, and licenses, and distributing the same, or any part 
thereof, and all other matters pertaining to the levy and 
collection of the duties, stamp duties, licenses, and taxes, 
which may be necessary to carry this act into effect, and 
with the general superintendence of his ofice, as aforesaid, 
and shall have authority, and is hereby authorized and re- 
quired, to provide proper and sufficient stainps and dies for 
expressing and denoting the proper amounts of duties, taxes, 
and charges required to be collected, as imposed by this act, 
and to alter and renew or replace such stamps from time to 
time as occasion shall require; and the Secretary of the 
‘Treasury may assign to the office of the Commissiouer of 
Internal Revenue such number of clerks as he may deem 
necessary, or the exigencies of the public service may re- 
quire, and the privilege of franking all letters and documents 
pertaining to the duties of his office, and of recciving free 
of postage alj such letters and documents, is hereby ex- 
tended to said Commissioner, 

General provisions. 

Sec. 2. And be it further enacted, That any power, au- 
thority, or duty hereinafter by this act conferred or imposed 
upon any inspector, United States marshal, or stainpagent, 
may be exercised and performed by his swern deputy or 
assistant, as the case may be. 

Sec. 3. And be it further enacted, That the President of 
the United States is hereby authorized to nominate, and, 
with the advice and consent of the Senate, to appoint, a 
stamp agent for each of the inspection districts which may 
be created in pursuance of this act, or for any subdivision 
of the same if he deems the same advisabie, to receive, 
safely keep, dispose of, and account for all revenue stamps 
which may be delivered to him in pursuance of the provis- 
ions of this act, under such regulations as may be prescribed 
by law, or by the Commissioner of Internal Revenuc; and | 
cach stamp agent shall be allowed as compensation for his 
services tinder the provisions of this. act one per cent. of 


of convenient denomination, shall from time to time be 
supplied to him as the Commissioner of Internal Revenue 
may deem nec ry and expedient; and before entering 
upon the duties of his office the said stamp agent shall ex~ 
ecute a bond for such amount as shall be prescribed by the {| 
Commissioner of Internat Revenue, under the direction of | 
the Secretary of the Treasury, with suretics to be approved 
as sufficient by the Solicitor of the Treasury, containing 
the condition that said stampagent shall faithfully perform | 
the duties of lis office according to Jaw, and shall justly | 
and truly account forall moneys received by him for stamps 
sold, and comply with all the orders and regulations of the | 
Secretary of the Treasury or the Commissioner of Internal 
Revenue. 

Sec. 4. And be it further enacted, That separate accounts 
shail be kept at the Treasnry of all moneys reccived from 
internal duties or taxes in each of the respective States 
‘Territories, inspection districts, and that separate accounts 
shall be kept of the amount of each species of duty or tax 
that shall accrue, so as to exhibit, as far as may be, the 
amount coliccted from each source of revenue, with the 


officers employed in eaeh of the respective States, Territo at 
ries, and inspection districts, an abstract in tabular form of | 
which accounts it shall be the duty of the Secretary of the 
Treasury annually, in the mouth of December, to lay be- | 
fore Congress. 
Sec. 5. And be it further enacted, That for the purpose | 
of ascertaining, assessing, levying, and collecting the duties | 
or taxes hereinafter prescribed hy this act, the President of į 
the United States be, and he is her authorized to divide, | 
respectively, the States and Territories of the United States | 
and the District of Columbia into convenient inspection | 
districts, and to nominate, and, by and with the advice and į 
consent of the Senate, to appoint, an inspector for each such | 
d et, Who shail be resident within the same, but may | 
i 

t 

f 


7 in any other district, when so or- 
dered: by the Commissioner of Internal Revenue, and one 
inspector at large: Provided, That any of said Territories 
and the District of Columbia may, if the President shall 
deem it proper, be erected into and included in one district 
Provided also, That the number of districts in-any State 
shall not exceed the number of Representatives in Congress 
to which such State shail be entitled. i . i 

Sec. 6. And be it further enacted, That eaei of the iu- į; 
spectors shall divide his district into a convenient number j 
of sub-districts, within each of which he shall appoint one l: 


exceute their funetions i 


| A SUCER: 


deputy inspector who shall + 
inspector and deputy lispeetor-so apppi 


tent magistrate orother officer authorized: by la 
ister oaths, the following. oath or afiraiatio 
B, do swear (oraftirm, as the case may be) t 
true faith and allegiance to the United States of Anierie 
and will support the Constitution thereof, and that 1: wil 
to the best of my Knowledge, skill, and judgment, diligently: 
and faithfully execute the office and duties of inspeetor.for,’ 
(nawing the inspection district,) without favor or partiality, 
and according to law. So help me God: And a ceititi- 
cate of such oath or affirmation’ shall be returned “and de- 
posited with the Commissioner of Internal Revenue. “And 
every inspector or deputy inspector acting in the sald office 
without having taken the said oath or affirmation shall fori 
fcit and pay $100, one molety thereof to the use of the Unis 
ted States, and the other moiety thereof to hin who shall 
first sue for the same; to be recovered, with costs of suit, 
in any court having competent jurisdiction. 3 
Sec. 7. And be it further enacted, That before any sich 
inspector shall enter upon the duties of his office, he shail 
execute a bond for such amoutit as shall: be prescribed by 
the Comunissioner of Internal Revenue, under the direction: 
of the Seeretary of the Treasury, with suretiés: to be ap: 
proved as sufficient by the Solicitor of the Preasury¥, con 
taining the condition that said: inspector ‘shall ‘faithiuly 
perform the duties of his office according tò law, and@shall 
justly and faithfully account for and deliver over to the 
United States, in compliance with the order or régulations 
of the Seeretary of the Treasury or Commissionet of. Ins 
ternal Revenue, all stamps, stamp returns, and all oficial 
papers which may come into his hands or possession ¢ which 
bond shall be filed in the office of the First Comptroller of 
the Treasury, to be by him directed to be put in sult upon 
any breach of the condition thereof. And such inspectors 
shall, frou time to time, renew, strengthen, and increase 
gen Official bonds, as the Secretary of the Treasury may 
ireet. sA 
Sec. 8. And beit further enacted, That each inspector 
shall be authorized to appoint, byan instrument of writing 
under his hand, as many deputies as he niay deem necessary, 
to be by him compensated for their services, and also to re~ 
vake the powers of any deputy, giving public notice thereof 
in that portion of the district assigned to such deputy, and 
may require bonds or other suretics and accept the same 
from saeh deputy; and each such deputy shall have the like 
authority, in every respect, touching the duties and taxes 
within the portion of the district assigned to him which is 
by this act vested in the inspector himself: but each inspec- 
tor shall, in every respect, be responsible both to the United 
States and to individuals, as the ease may be, for thë faith- 
ful performance of his duties, and for every act done as dep: 
uty inspector by any of his deputies while acting as’ 
and for every omission of duty: Provided, “That no 
herein contained sball. prevent any inspector fron: himselt 
discharging the whole or any part of the iuspector’s daties 
in his district, as prescribed by this act. ` . 
Sec. 9. And be it further enacted, That there shalt be 
allowed and paid to the inspectors authorized by this act a 
salary not exceeding, in any casé, $8,500 për annum, nor a 
sum in the total exceeding an average of $2,000 per annuut tò 


| each Inspector; in addition to which there may be allowed 


and paid to the inspector, in the diseretion of the Secretary 
of the Treasury, a sum sufficient for his actual and necessary 
traveling expenses when absent from his place of residence 
in the performance of his duty, but in no case exceeding 
three dollars perday. And the said inspectors, respectively, 
sbalit also be allowed their necessary and reasonable charges 
for stationery and blank-books and blanks used in the exe- 
cution of their duties, except where furnished therewith by 
the Commissioner of Internal: Revenuc; and the compen- 
sation herein specified shal! be in full of expenses not other- 
wise particularly authorized: Provided, The Secretary of 
the ‘Treasury shall be, and he is hereby, authorized to fix 
such additional rates of compensation to be made to inspec- 
tors in the States of California and Oregon, and Territories 
of Washington, Nevada, New Mexico, and Arizona, asmay 
appear to him to be just and equitable, in consequence ot 
the greater cost of living and traveling in those States and 
Territories, and as may in his judgment be necessary to se- 
cure the services of competent and efficient men, provided 
the rates of compensation thus allowed shall not exceed the 
rates paid to similar officers in such States.and Territories 
respectively. A i 
Sec. 10. And be it further enacted, That in addition to the 
salary herein also provided to be paid to the inspector of 
each district, the Secretary of the Treasury may allowand 
pay to bim, for the further compensation of himself and his 
deputies, a sum not exceeding one per cent. of the amount 
of stamps by hin returned from hls district to the Commis- 
ioner of Internal Revenue, under the provisions of this act: 
Provided, That a sufficient number of deputies shall be ap- 
pointed for the proper performance of the duties of inspec- 
tion in any district, as may be required by the Commissioner 
of Interval Revenue. : F 
Seo. lL. And be it further enacted, That in case an in- 
spector shall die, resign, or be removed, the deputies of such 
inspector shall continue to act until their successors are ap- 
pointed; and the depaty of such inspector longest in service 
at the time immediately preceding may and shall, untit a 
successor shall be appointed, discharge all the duties of said 
inspector; and for the official conduct of such deputies, in 
case of the death of the inspector, the estate of such deceased 
inspector shall be responsible to the United States; and of 
two or more deputy inspectors, appointed on the same day, 
the one residing nearest the residenee of the inspector at 
the time of his death, resignation, or removal, shalt in like 
manner discharge the said dutics uutil the appointment of 
or; and any bond or security taken of such deputy 
by such inspector, pursuant to the tenth section of this act, 
shall be available to his heirs or representatives to indem- 
xify them for joss or damage accruing from any act of the 


; proper deputy so continuing or so succeeding to the duties 
i of such inspector. 


Sec. 12. And be it further enacted, That it shall be ‘the 


duty of the inspectors aforesaid, or their deputies, in their 
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respective. districts, and they are hereby authorized, to take 
caréthat all the duties and taxes imposed by this act, bow- 
ever thesame may be designated, are duly accounted for, 
and to prosecute for the recovery of any sum orstums which 
may. be forfeited by virtue ofthis act; and all fines, penal- 
ties, and forfeitures which shail be incurred by force of 
this act shall and may be sued for and recovered in the 
name of the United States or of. the inspector within whose 
district any such fine, penalty, or forfeiture shall have been 
incurred; by bill, plaint, or information, before any court of 
competent jurisdiction ; and. where not otherwise and dif 
ferently. provided for, one moiety thereof shall be to the 
ust of the United States, and the- other moiety thereof to 
the use. of the person who, ifan inspector or deputy in- 
spector, or postmaster, shall first Inform of the cause, mat- 
ter, or thing, whereby any such fine, penalty, or forfeiture 
was incurred, which shall-bein addition to their compen- 
sation elsewhere authorized by this act. 

Sec. 13. And beit further enacted, That the stamp agents 
shall, at the expiration of each and every month atter they 
shall have respectively commenced the sale of revenue 
stamps, and oftener if required, transmit -to the Commis- 
sioner of Internal Revenue a statement of the sales thercof 
made by them respectively within the month, and shall pay 
over on demand, monthly, or at such time or times as may 
be required by the Commissioner of Internal Revenue, the 
moneys by them respectively reccived on account thereof 
within the said term, and at such places and to such sub- 
Treasyry, depository, or other agent, or to any creditor of 
Govergment as.may be designated and required by the’ 
Commissioner of Internal Revenue, whether by draft or 
otherwise ; and cach of the said stamp agents shal] reader his 
final account in the premises to the Treasury Department 
as often as may be required: Provided, That any stamp 
agent required by order of the Commissioner of Internal 
Revenue to deposit or pay over such moneys at any place 
without the county in which his office is situated may be 
allowed therefor a sum sufficient to cover bis actual and 
necessary expenses in making such payment or deposit; 
and cach stamp agent shall he charged with the whole 
amount and value of stamps delivered to him, and shall be 
allowed credit for the amount of money from time to time 
lawfully paid over or deposited by him, as well as for the 
amount of such stamps which may be returned or delivered 
over by him pursuant to order from the Treasury Depari- 
ment. 

Sec. 14. And be it further enacted, That if any stamp 
agent shall fail cither to render his account or to pay over 
in the manner or within the times hereinbefore provided, 
it shall be the duty of the First Comptroller of the Treasury, 
and he is hereby authorized and required, immediately after 
such delinquency, to report the same to the Solicitor of the 
Treasury, who shall issue a warrant of distress against such 
delinquent stamp agent and his sureties, directed to the 
marshal of the district, therein expressing the amount with 
which the said stamp agent is chargeable, and the sums, if 
any, Which have been paid. And the said marshal shall, 
himself or by his deputy, immediately proceed tolevy and 
collect the sum which may remain due, by d sand sale 
of the goods and chattels, or any personal effects of the de- 
Huquentstimp agent; and furthermore, if such goods, chat- 
tels, aud effects cannot be found suficient to satisfy the said 
warrant, the said marshal or bis deputy shall and may pro- 
cced to levy and collect the sim which remains due, by dis- 
tress and sale of the goods and chattels, or any personal ef- 
fests, of the surety or sureties of the delingent stamp agent. 
And the amount of the sums due from any stamp agent, as 
aforesaid, shall, aud the same are hereby, declared to be a 
lien upon the finds and real estate of Istanrp agent and 
his sureties, until the same shall be discharged according 
tolaw. And for want of goods and chattels, or other per- 
sonal effects of such stamp agent or his sureties, sufficient 
to satisfy any warrant of distress, issued pu 
preceding section of this act, the lands and 
such stamp agent and his suretics, or so much the 
may be necessary for satisfying the 
ing advertised for at least three weeks than three 
public places in the county, aud in one newspaper printed 
in the county or district, if any there be, prior to the pro- 
posed time of sale, may and shall be sold at publie auction 
by the marshal or his deputy, who, upon such sale, shail, 
as such marshal or deputy marshal, make and deliver to the 
purchaser of the premises so sold a deed of conveyance 
thercof, to be executed and acknowledged in dike manner 
as if said premises had been sold upon execution issued on 
a judgment at law, which said deed so made shall invest 
the purchaser with all the title and interest of the defend- 
ant or defendants named in said warrant. And all money: 
that may remain of the procceds of such sale atter satish 
ing the said warrant of distress, and paying the reasonable 
costs and charges of sale, shall be returned to the proprietor 
of the lands or real cstate sold as aforesaid, 

Sec. 15. And he it further enacted, Thatany stamp agent, 
inspector, or other officer or agent of the United States, hav- 
ing in his jon or custody as such officer any such 
revenue stamps, or proceeds of sale thereof, who shall un- 
lawfntly convert*the same to his own use, or otherwise 
unlawfully dispose of the sawe, or shall fail or refuse to 
account for and dispose of the same as shall be required of 
him under the provisions of tt ot, With intent to defraud 
the United States, and every person knowingly and will- 
fully aiding, abetting, or assisting in committing any such 
offeuse as aforesaid, shall be deemed guilty of felony, and 
shall, on conviction thereof, be punished by fine not exceed- 
ing the value of such stamps, and $1,000 added thereto, and 
by imprisonment to bard labor not exceeding five years. 

Sec. 16. And Le it further enacted, That it shalt be the 
duty of the inspector, by himself or deputy, as carly as pos- 
sible, and within such time as shail be fixed by the Com- 
inissioner of Internal Revenue, to make registration of the 
names, occupatious, and residence of all persons, partner- 
ships, firms, associations, or corporations made liable to 
any duty, license, stamp, or tax imposed by this act, making 
and preserving the same in convenient form fur reference, 
according to the forms and regulations to be prescribed hy 
the Commissioner of Internal Revenue, under the direetion 
of the Secretary of the Treasury; and to use due diligence 
in securing compliance with the law on the part of all per- i 


reot as 
aid warrant, after be- 


‘structions, regulations, and directions, shall be binding on 


taxable subject on account of which they are paid, the pe- | 


sons liable to the payment of taxes or duties under this act ; 
and to inspect acconnts, returns, and reports, made by them, 
reporting and prosecuting all cases of delinquency, misrep- 
resentation or bad faith on the part of any postmaster, offi- 
eer, or other person charged with any duty or liability under 
thisact, and to return to the Commissioner of Internal Reve- 
nuc all stamps and stamped returns coming into his hands or 
possession, or into the hands or possession of his deputy, and | 
to perform all other duties which may be imposed upon bim 
by taw, or by ruie or order of the Secretary ofthe Treasury, 
or the Commissioner of Internal Revenue ; and all suchin- 


each inspector and his deputies in the performance of the 
duties required by or under this act. Ee 

Src. 17. And be it further enacted, That it shall-be tres 
duty of any person or persons, partnerships, firms, associa- 
tious, or corporations made liable to any duty, license, 
stamp, or tax imposed by this act, within ten days after the 
appointment of an inspector for the district where located, 
to make return to the inspector or his deputy of their names, 
residence, or place of business, and occupation or business. 

Sec. 18. And be it further enacted, 'That if any such per- 
son or persons, partnership, association or corporation, lia- 
ble to tax or duty under the provisions of this act, shail fail 
to make and deliver tie returns or accouuts required by the 
provisions of this act, or shall make or deliver a false or 
fraudulent return, with intent to defeat or evade the pur- 
poses of this act, or the payment of the tax for which he 
is liable, such party so offending shall forfeit and pay tothe 
United States a sum equal to twice the amount of the tax 
or duty for which he was liable, and a further sum, at the 
discretion of the court, not exceeding $500, which sum 
shall be recovered for the use of the United States, with 
all casts and charges of suit, in any court having compe- 
tent jurisdiction ; and one half of the amount so recovered 
above the amount of the tax or duty due shall be paid to 
the informer. 

Sec. 19, And be it further enacted, That for the purpose 
of ascertaining the correctness of any return, account, or 
report herein required, the inspector or bis deputy shall 
have the right to enter, in the daytime, upon the premises, 
and examine the property made subject to tax, duty, or 
charge, and to examine all books and accounts of manufac- 
tures or sales, or of gross receipts of business when taxable, 
held, made, or received by or tor any party liable to pay tax 
or duty on account thereof, and to make lists or memoranda 
of the same; and he stall be further authorized and re- 
quired, in all cases where the party liable fails in duc time 
tomake the return, under oath, as in this act required, to 
enter upon the premises, and examine the property, books, 
papers, and other evidences of manufacture or sale, or re- 
ecipts, and to make such return as, in his judgment, ought 
lo bave been made by the party of whom it was required, 
showing the amount of tax or duty due therenpon 3 and the | 
amount so ascertained, being certified by such inspector, 
shall be an as the amount for which said party v iable: 
Provided, ‘Chat forms of examination for the verification or 
retarns, and for deteeting frands and misrepresentation 
therein, shalt be provided by the Commissioner of Juternal 
Revenue, under the direction of the Seerctary of the Treas- 
ury; and it shall be the duty of all persons, and the agents, 
clerks, and employés of such person, association, or cor- 
poration, liable to tax under any provision of thisact, to an- 
swer such inquires under oath, when required thereto by 
the inspector or his deputy ; aud the inspector and deputy 
inspector are hereby authorized and empowered to adinin- 
ister oaths in such cases, as well as to administer oaths and 
take affidavits (rom all persons making returns under this 
act, and any false swearing in the premises shall subject 
the party guilty thereof to the pains and penalties of per- 
jury; and if any such person whose examination is herein 
authorized shall refuse to answer such inquiries when pre- 


vall answer the same: Provided, also, That every owner 
such building or place, or persons haviug the agency or 
superintendence of the sume, who shall refase to admit 
such officer, orto suffer him to examine said property, ar- 
ticles, or objects, or to inspectsaid accounts, shall, tor every 
such refusal, forfeit and pay the sum of £500. 

20. And be it further enacted, That if any person in | 
+ Matter, bearing, or other proceeding in whichan 
or affirmation shail be required to be taken or admin- 
dunderand by virne of this act, shall, upon the taking 
teh oath or affirmation, knowingly and willingly swear 
or affirm falsely, every person so offending shall be deemed 
guilty of perjury, and shall, on conviction thereof, be sub- 
ject to the like punishment and penalties now provided by 
Jaws of the United States for the crime of perjury. 
Sec. 2h. And be it further enacted, ‘hat the Secretary of 
the Treasury shal} be, and he is hereby, authorized, by 
proper regulation, to declare in what inspection district, 
and by what party, returns and accounts of manufactures 
and sales, as required by this act, shall be rendered in all 
cases where such manufactures or sales shall have been 
made by or under the direction or control of any commis- 
ion merchant, broker, or other agent. 

Se wind be it further enacted, ‘That if any person 
shall forcibly obstruct or hinder an inspector or deputy in- 
spector, a marshal or his deputy in the execution of this 
act, or of any power and authority vested in him, or shall 
forcibly rescue, or cause to be rescued, any property, arti- 
eles, or objects after the same shall have been seized by 
him, or shall attempt or endeavor so to do, the person so 
offending shall for every such offense forfeit and pay the 
sum of $500. 

Sec. 23, Andbe it further enacted, That each inspector, 
on receiving any tax return as by this act required, with 
He requisite amount of stamps aflixed thereto, shall sub- 

eribe two receipts showingthe amount of such stamps, the 


riod for which the payment is made, and the name of the 
party paying, one of which sball be delivercdto the tax payer 
and the other retained by the inspector, inaire- į 
tum, with the stamps afijxeg thereto, being first canceled | 
in manner as shall be preseribed by tue Commissioner of 

futernal Revenue, shall be returned to said Commissioner; j 
and before returning the tax return, as aforesaid, to the tax | 
payer, the inspector shall enter ina book, tobe kept for Í 


the purpose, the name of the person paying, the amountof 
payment, the taxable subject on which the duties are paid, 
and the date of payaient, which book shall always be open 
for publie inspection. 

Sec. 24. Jind be it further enacted, That with respect to 
taxable sales made within any inspection district by per- 
sons not permanently residing nor having a permanent place 
of business in such district, an immediate return of such 
sale shall be made and signed, with proper stamps affixed 
thereto; and ifnot so made, the buyer shall be liable there- 
for, anda failure to make return thereof, shall subject both 
buyer and scller to the penalties and forfeitures provided by 
this act in the case of failure to make monthly returns. 

Sec. 25. And be it further enacted, Thatin case the party 
Jiabie to pay any tax, duty, or charge, under this act, shall 
fail to make the return required thereby, it shal] be the duty 
of the inspector, after certifying the amount due, as in the 
twenty-second section of this act provided, to demand pay- 
ment thereof of the party liable, or of any agent in charge; 
and if said duties or taxes shall notbe then paid by stamps, 
as aforesaid, or within ten days thereafter, it shall be law- 
ful for the United States marshal, upon certificate of the 
facts made to him by the inspector or his deputy, to pro- 
ceed to collect the said duties or taxes by distraint and sale 
of the goods, chattels, or effects of the persons delinquent, 
as aforesaid. And in case of such distraint, it shall be the 
duty of the officer charged with the collection to make, or 
eause to be made, an account of the goods or chattels 
which may be distrained, a copy of which, signed by the 
officer making such distraint, shall be teft with the owner 
or possessor of such goods, chattels, or effects, or at bis or 
her dwelling, with some person of suitable age and discre- 
tion, with a note of the sum demanded, and the ‘time and 
place of sale; and the said officer shall forthwith cause a 
notification to be published in some newspaper within the 
county wherein said distraint is made, if there be a news- 
paper published in said county, orto be publicly posted up 
at the post office, ifthere be one within five miles, nearest 
to the residence of the person whose property shall be dis- 
trained, and in not less than two other places, which notice 
shall specify the articles distrained, and the time and place 
for the sale thereof, which time shall not be less than ten 
days from the date of such notification, and the place pro- 
posed for sale not more than five miles distant from the 
place of making such distraint: Provided, ‘bat in any ease 
of distraint for the payment of the duties or taxes aforesaid, 
the goods, chattels, or effects so distrained shall, and may 
be, restored to the owner or possessor if, prior to the sale 
thercof, payment or tender thereof shall be made to the 
proper officer charged with the collection of the full amount 
demanded, together with such fee for levying, and such sum 
for the necessary and reasonable expense of removing, ad- 
vertising, and keeping the goods, chattels, or effects so dis- 
tramed, as may be prescribed by the Commissioner of In- 
ternal Revenue; but in case of non-payment or tender, as 
aforesaid, the said officers shall proceed to sell the said goods, 
chattels, or effects at public auction, and shail or may retain 
from the proeceds of such sale, the amount demandable for 
the use of the United States, with the necessary and rea- 
sonable expenses of distraint and sale, and a commission 
of one per cent. thereon for his own use, rendering the over- 
plus, ifany there be, to the person whose goods, chattels, 
or effects shall have been distrained : Provtded,'Mhat there 
shali be exempt from distraint the tools or implements of a 
trade or profession, one cow, arms, and provisions, and 
household furniture kept for use, and apparel necessary for 
a family. 

Sec. 26. And be it further enacted, That the duties and 

taxes ascertained to he due as aforesaid, in pursuance of 
thi t, shail be a lien upon any property of the defaulting 
party, not exempt from distraint, trom the time when the 
return should have been made till fully paid; and in all 
cases where the property liable to distraint for duties or 
taxes under this act may not be divisible, so as to enable 
the collector by a sale of part thereof to raise the whole 
Amount ofthe tax, with all costs, charges, and commissions, 
the whole of such property sball be sotd, and the surplus 
ot the proceeds of the sale, after satisfying the duty or tax, 
and charges, shall be paid to the owner of the property, 
or his, her, or their legal rescutatives, or if he, she, or 
they cannot be found, or e to receive the same, then 
such surplus shall be deposited in the Treasury ofthe United 
States, to be there held for the use of the owner or his, her, 
or their legal representatives, until he, she, or they shall 
make application therefor to the Secretary of the ‘Treasur: 
who, upon such application, shall, by warrant on the Tr 
ury, cause the saime to be paid to the applicant. And if 
the property advertised for sale as aforesaid cannot be sold 
for the amount of the duty or tax due thercon, with the 
costs and charges, the oflicer shall purchase the same in 
bebalf the United States for an amount not exceeding the 
said tax or duty, with the costs and charges thereon. And 
the officer shall render a distinct account of the charges in- 
ng for sale such property, 
wall pay into the ‘Treasury the surplus, if any there be, 
ying the charges. 
27, And be it further enacted, That when any duty 
or tax shail have been paid by levy and distraint, any per- 
son or persons or party who may feel aggrieved thereby 
may apply to the inspector of the district for relief, and ex- 
hibit such evidence he, she, or they may have of the 
wrong done, or supposed to have been done ; and after a full 
investigation the luspector shail report the case, with such 
parts of the evidence as he may judge material, inciuding 
also such as may be regarded material by theparty aggrieved, 
to the Commissioner of Internal Revenue, who may, if it 
shall be made to appear to him that such duiy or Lax was 
levied or collected, in whole or in part, wrongfully or un- 
justly, with the consent of the Secretary of the ‘Treasury, 
certify the amount wrongfully and unjastly levied or col- 
Jeeted, and the same shall be refunded and paid to the per- 
sou or persons or party as aforesaid, from any moneys in 
the Treasury erwise appropriated, upon the present- 
ation of such certificate to the proper officer thereof. 

Src. S, And be it further enacted, ‘Phat there shall be 
paid on all spirits that may be distilled and sold, or re- 
moved for consumption or sile, of first proof, on and after 
the Ist day of July, 1862, the duty of tweuty cents on each 


curred in offering and adver 
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and every gallon, which shall be paid by the owner, agent, 
or superintendent of the still or other vessel in which the 
said spirituous liquors shall have beendistilled; which duty 
shall be paid by revenue stamps at the time of rendering 
the account of spirituous liquors so chargeable with duty, 
required to.be rendered by the other sections of this act: 
Provided, That the duty on spirituous liquors and alt other 
spirituous beverages enumerated in this act shail be col- 
Jected at no lower rate than the basis of first proof, and 


shall be increased in proportion for any greater strength | 


than the strength of proof. 

Sec.29, And be it further enacted, That the term first proof 
used in this act, and insection six ofthe act of March 2, 186), 
entitled “ An act to provide for the payment of outstand- 
ing Treasury notes, to authorize a loan, to regulate and fix 
the duties on imports, and for other purposes,” shall be con- 
strued, and is hereby declared to mean, that proofor aliquor 
whieh corresponds to fifty degrees of Tralles’? centesimal 
hydrometer, adopted by regulation of the Treasury Depart- 
arent, of August 12, 1850, at the temperature of sixty de- 
grees of Fahrenticitv’s thermometer; and that in reducing 
the temperatures to the standard of sixty, and in levying 
duties on liquors above and below proof, the table of com- 
mercial values, contained iu the manual tor inspectors of 
spirits, prepared by Professor MeCulloh, under the super- 
intendence of Professor Bache, and adopted by the Treas- 
ury Departinent, shall be used and taken as giving the pro- 
portions ofabsolute alcohol in the liquids gauged and proved, 
according to which duties shall be levied., 

Sec. 30. And beit further enacted, Thatevery person who, 
on the Ist day of July, 1862, shall be the owner of any still, 
hoiler, or other vessel, used or intended to be used for the 
purpose of distilling spirituous liquors, or who shal! have 
such still, boiler, or other vessel under his superintendence, 
either as agent for the owner or on his own account, shall, 
and covery person who, after said day, shall use or intend to 
use any still, boiler, or other vessel, as aforesaid, either as 


owner, agent, or otherwise, shall from day to day make true | 


and exact entry, or cause to be entered, in a book to be kept 
by him for that purpose, the number of gallons of spiritu- 
ous liquors distilled and sold, or removed for consumption 
orsale, which book shall always be open in the daytime for 
the inspection of thesaid inspector or his deputy, who may 
take any minutes, memorandums, or transcripts thereof, 
and shall render to said inspector, on the Ist day of each 
and every month in each year, or within ten days therc- 
after, a general account in writing, taken from his books, 
of the number of gallons of spirituous liquors distilled and 
sold, or removed for consumption or sale, for the month 
preceding said day, or for such portion thereof as may have 
elapsed from the date of said entry and report to the said 
day which shall next ensuc; and shali verify, or cause to 
be verified the said entries, reports, books, and general ac- 
counts, by oath or affirmation, to be taken before the inspec- 
tor or some other officer authorized by the laws of the State 
to administer the same according to the form required by 
this act, where the same is prescribed; and shall also pay 
by the requisite amount of revenue stamps affixed to said 
general account the duties which by this act ought to be 
paid on the spirituous liquors so distilled and sold, or re- 
moved for consumption or sale, and in said accounts men- 
tioned, at the time of rendering an account thereof. 

Seo. Bl. And he it further enacted, That the entries made 
in the books of the distiller, required to be kept in the afore- 
going section, shall, on the Ist day of each and every 
month, or within ten days thereafter, be verified by oath 
or affirmation, to be taken as afo d, of the person or 
persons by whom such entries shall have been made, which 


oath or affirmation shall be certified at the end of such en- 
tries by the inspector or officer admini 
as 


toring the same, 
and shall be, in substance, as follows: “{ do swear (or 
affirm) that the foregoing cutries were made by me on the 
respective days specified, and that they state, according to 
the best of my knowledge and belief, the whole quantity of 
spirituous liquors distiied and sold, or removed for con- 
sumption or sale, at the distillery owned by > in the 
county of , awoimting tO gallons, according to 
proof herein mentioned.” 

Sree. 32. And be it further enacted, That the owner, agent, 
or superintendent at tid, shall, in case the original en- 
tries required to be made in his books by the tenth section 
of this act shall not have been made by himself, subjoin to 
the oath or affirmation of the person by whom they were 
made the following oath or affirmation, to be taken as afore- 
said: “F do swear (or affirm) that, to the bestofmy knowl- 
edge and belief, the foregoing entries are just and true, and 
that I have taken all the means in my power to make them 
s0.” ® 

Sue. 33. And be it further enacted, Thaton and after the 
lst day of July, 1862, there shall be paid on all beer, Inger 
beer, ale, porter, and other similar fermented liquors, by 
whatever name such liquors may be called, a duty of one 
dotlar for each and every barrel containing not more than 
thirty-one gallons, and ata like rate for fractional parts of 
a barrel, which shall be brewed or manufactured and sold 
within the United States or the Territories thereof, or within 
the District of Columbia, after that day; which duty shall 
be paid by the owner, agent, or superintendent of the brew- 


ery or premises in which such fermented liquors shall be | 


made, and shall be paid by the requisite amount of revenue 
stamps, in manner aforesaid, at the time of rendering the 
aeconnts of such fermented liquors so chargeable with duty, 
as required to be rendered by the following section of this 
act: Provided, That fractional parts of a barre) shail be 
halves, quarters, eighths, and sixteenths, and any fractional 
part containing less than one sixteenth shall be accounted 
one sixteenth; more than one sixteenth and not more than 
one cighth, shail be accounted one eighth; more than one 
eighth and not more than one quarter, shall be accounted 
one quarter; more than one quarter and notmore than one 
half, shall be accounted one half; more than one half and 
not more than three quarte 
; more than three quarters and not more than one barrel, 
Ji be accounted one barrel. 

nc. 34. And be it further enacted, That every person who, 
d ist day of July, 1862, shall be the owner or occupant 
or premises used or intended to be used for 
ig or making such fermented liquors, 


oa 
af any brewery c 
the purpose of brewir 


hall be accounted three quar- i 


or who shall bave such premises under his control or super- 
intendence, as agent for the owner or occupant, or shall 
have in his possession or custody any vessel or vesscls in- 
tended to be used on said premises in the manatacture of 
heer, lager beer, ale, porter, or other similar fermented 
liquors, either as owner, agent, or otherwise, shail, from 
day to day, enter or cause to be entered, in a book to be 
kept by him for that purpose, and which shall be open at 
all times between the rising and setting of the sun for the 
inspection or said inspector or his deputy, who may take 
any minutes or memorandums or transcripts thereof, the 
number of barrels and fractional parts of barrels of fer- 
mented liquors made and ‘sold, keeping separate account 


said inspector, on the Ist day of each month in cach year, 
or within ten days thereafter, a general account, in writing, 
taken from his bouks, of the number of barrels and frac 

tional parts of barrels of each kind of fermented liquors 
made and sold for one month preceding said day, or for 
such portion thereof as may have elapsed from the day of 
such entry to said day which shall next ensue; and shall 
verify, or cause to be verified, the said entries, reports, 
books, and general accounts, by oath or affirmation, to be 
taken before the inspector or some officer authorized by the 
laws of the State to administer the same according to the 
form required by thisact where the same is prescribed; aud 
shall also pay by the requisite amount of revenue stamps, 
in manner as aforesaid, the duties which, by this act, ought 
to be paid on the liquor made and sold, and in the said ac- 
counts mentioned, at the time of rendering the account 
thereof, as aforesaid. 

Sec. 35. And be it further enacted, That the entries made 
in the books required to be kept by the foregoing section 
sbail, on said Ist day of each and every month, or within 
ten days thereafter, be verified by the oath or affirmation, 
to be taken, as aforesaid, of the person or persons by whom 
such entries shall have been made, which oath or affirma- 
tion shall be certified at the end of such entries by the 
inspector or officer administering the same, and shall be, in 
substance, as follows: ‘Ido swear (or affirm) that the 
foregoing entries were made by me on the respective days 
specified, and that they state, according to the best of my 
knowledge and belief, the whole quantity of fermented 
liquors brewed and sold at the brewery owned by —— in 
the county of ——, amounting to —— barrels.’? 

Sec.36. And be it further enacted, 'Fhat the owner, agent, 
or superintendent, aforesaid, shail, in case the original en- 
tries required to be made in his books shall not have been 
made by himseif, subjoin to the oath oraflirmation the fol- 
lowing oath or affirmation, to be taken as aforesaid: “Tdo 
swear (or aflirm) that, to the best of my knowledge and 
belief, the foregoing entries are just and truc, and that E 
have taken all the means in my power to make them so.” 

Sec. 37. And be it further enacted, That all beer, lager 
beer, ale, porter, and other similar fermented liquors which 
shall be made, and all spirituous liquors which shall be 
distilled, within the United States or the ‘Territories thereof, 
or the District of Columbia, the duties on which shall not 
have been paid, according to the true intent and meaning 
of this act, shall be forfeited, and may be seized as forfeited 
by any inspector of internal duties: Provided always, That 
such liquors and spirits. shall not be liable to seizure and 
forfeiture in the hands of a bona fide purchaser, without 
notice thatthe duties thereon have not been paid or secured 
to be paid. 

Src. 38. And be it further enacted, That the owner, agent, 
or superintendent of any vessel or vessels used in waking 
fermented liquors, or of any still, boiler, or other vessel 
used in the distillation of spirits on which duty is payabir, 
who shall neglect or refuse to make true and exact entry 
and report of the same, or to de, or cause to be done, any 
of the things by this act required to be done as aforesaid, 
shall forfeit for every such negiect or refusal all the liquors 
and spirits made by or for him, and all the vessels used in 
making the same, and the stills, boil md other vessels 
used in distillation, tozether with the sum of $500, to be 
recovered with costs of suit; which said liquors or spirits, 
with the vessels containing the same, with all the vessels 
used in making the same, may be seized by any inspector 
of internal duties, and held by him until a decision shaltbe 
had thereon according to law: Provided, ‘Thatsuch seizure 
be made within ninety days after the cause for the san 
may have ocenrred, and thata prosecution or action there- 
upon shali have been commenced by such collector within 
twenty days after the seizure thereof. 

Bac. 39. And be it further enacted, That in all eases in 
which the duties aforesaid, payable on spirituous liquors 
distilled, and sold or removed for consumption or sale, or 
beer, lager beer, ale, porter, and other sinilar fermented 
liqu shall not be paid at the time of rendering the account 
ot the same, as herein required, the person or persons 
chargeable therewith shall pay, in addition, ten per cent. 
on the amount thereof; and, until such duties with such 
addition shal) be paid, they shali be and remain aperpetual 
lien upon the distiHery where such liquors have been dis- 
tilled, or the brewery where such liquors have been brewed, 
and upon the stills, boilers, vats, and all other implements 
thereto belonging, until thesame shall have been paid ; and 
in ease sneh duties, with such addition, shall not be paid 
within thirty days from the time the said duties ought to be 


paid, the inspector for the district shall make a personal 
demand of the same from such person or persons, or by no- 
tice in writing left at his, her, or their dwelling, if within 
the inspection district, and, if not, at the distillery awned 
or stperintended by stich person or persons, with some per- 
son of proper age and discretion; and in case of refusal or 
neglect to pay said duties, with the addition, in the manner 
hereinbefore prescribed, within ten days aftersuch demand 
or notice, the amount thereof may be recovered by distraint 
and sale of the goods, chattels, and effects of the delinquent 5 
and, in case of such distraint, it shall be the duty 
cer charged therewith to make, or cause to be made, an ac- 
count of the goods, chatteis, or effects which may be dis- 
trained, a copy of which, signed by the officer making such 
distraint, shali be left with the owner or possessor of st 

goods, chattels, or effects, at his, her, or their dwelling, 
With a note of the sum demanded, and the time and place 
of sale; and said officer shall forthwith cause a notification 


S 


f such į 


of the several kinds and descriptions 5 and sbali render to | 


of the ofi- | 


to be published in-some newspaper, if any there be, wihi 
the county, and publicly posted up at the postofiice nearest 
to the residence of the person Whose property. shall -be diss.. 
trained, or at the court-house of tle'same county if not - 
more than.ten miles distant, which notite shall specify the 
articles distrained, dnd the time and place.proposed forthe 
sale thereof, which time shall fiot:be tess: than ten days 
from the-date of such: notification, and the. place proposed: 
for sale not more than five miles distant froin thé plac 
making suchi distraint: Provided, Thatin évery case of diss. 
traint for the payment of the duties aforesaid, the goods; 
chattels, or effects so distrained may and shall be restored 
to the owner or possessor, if, prior to the sale thereof; pay= 
ment or tender thereof, in the manner hereinbefore pres 
seribed, shal] be made to the inspector or: his deputyjof dhe 
full anountdemanded, together with the paymentin money. 
to the distraining officer of such fees forievying alidadver= ` 
tising, and such sum for the necessary and reasonable ex= 
penses of removing and keeping the goods, chattels, and 
effects so distrained as may be allowed in like cases by the 


-laws or practice of the State or ‘l'erritory wherein ‘the dis 


traint shall have been made ; but in ease of non-payment 
or neglect to tender as aforesaid, the said officer siall pro- 
ceed to sell the said goods, chattels, and: effects at public 
auction, after due notice of the time and place of sale; and 
may and shall retain from the proceeds of such sale the 
amount demandable for the use of the United States, with 
the said necessary and reasonable expenses of said distraint 
and sale, as aforesaid, and a commission of five per cent: 
thereon for hisown use; rendering the’ overplus, ifany 
there be, to the person whose. goods, chattels, and effects 
shall have been distrained: Provided further, That there 
shall be exempt from distraint the tools or implements ot à 
trade or profession, one cow, arms, and provisions, ‘and 
household furniture kept for use, and apparel necessary fo) 
a family. A 
Sec. 40. And be it further enacted, That there shall be 
paid on the following articles that may be made or manus 
factured after the Ist day of July, 1862: On tobacco, caven* 
dish, plug, twist, fine cut, aud manufactured of all deserip- 
tions, not incinding suuff, cigars, or prepared smoking 
tobacco, —— cents per pound; on tobacco, prepared smok- 
ing —— cents per pound; on snuff or tobacco, ground dry 
or damp, of all descriptions, —~ cents per pound; on 
cigars, valued at not over five dollars per thousand, ———-} 
on cigars, valued at over five dollars aud not over ten dol- 
lars per thousand, -—; on cigars, valued at overten dollars 
per thousand, ——; on cigars, valued at over twenty dollars, 
——} on cigars, valued at over forty dollars per thousand, 
——; and for the purpose ofascertaining and verifying the 
quantity of the products and manufactures in this section 
named, the provisions of section seventeen of this act shall 
apply tosuch manufacturer or producer, his superintendent 
aud agents, and shall be observed by him and them, so:far 
as applicable, and the like account in writing shall be made, 
verified, and returned, and the taxes thereon shall be paid 
by the requisite amount of revenue stamps affixed to such 
account. f A 
Sec. 41, And be it further enacted, That the taxes upon 
manafactures and products in this act mentioned; upon 
which specific duties or taxes are directly imposed, which 
have been manufactured and sold in pursuance of spëcial 
contracts, bona side nade before the 3d day of March, 1862, 
shall be paid by the purchasers thereof under such con- 
tract, under regulations to be established by the Commis- 
sioner of Juternal Revenue. : 


Tax on sales. : 


Sec. 42. And be it further enacted, ‘That a tax of one per 
cent. shall be Jevied and paid upon the gross amount of all 
sales of goods, wares, merchandise, produce, live stock, 
sailing and steam vessels of all descriptions, and other ar- 
ticles of commeree or trade, whether foreign or domestic, 
excluding coin and gold: and silver manufactured, and in- 
cluding real estate, whether such sale be judicial, public, 
or private, and whether made by the owner or his agent, or 
by any officer of the taw, which shall be paid in the manner 
in this act provided ; by the owner, when such sale is made 
by him; by the owner or agent, as shall be provided by reg- 
ulation of the Secretary of the ‘Treasury, when such sale 
shall be made by an agent, commission merchant, or broker; 
by a guardian or commissioner or other officer of the law, 
when such sale shall be made by or for him; by the par- 
ties selling, when the name of the owner is not disclosed: 
Provided, That any officer of the law shall have the right to 
add to the taxable cost of the proceedings the amount of tax 
due upon such safe, and to demand and receive the same 
before executing or delivering possession or evidence of 
title to the purchaser: Provided also; That no tax shalt be 
levied or required on sales of such personal property in any 
month in which the amount of sales shall be less than $100: 
Provided, That in the case of all sales of real estate and 
on all sates of personal property made by guardians, com- 
missioners, sheriffs, marshals, or other officers of the law, 
the said tax shall be levied without limitation in the amount 
of sales. 

Sec. 43. And be it further enacted, That a tax of one per 
cent. shall be levied and paid in the manner provided in 
the preceding section upon the amount of gross receipts of 
all horse and steam railroad companies or corporations, and 
of al] steam oats, and of all ferry boats and omnibuses, and 
of all hotels, eating-houses, restaurants, drinking saloons, 
billiard saloons, and bowling alleys, and of all livery stables, 
and of all theaters, museums, opera houses, concerts, cir- 
cuses, and other places of public show and amusement, 
and of all expresses conveying parcels or packages, and of 
all telegraph companies, and of all companies or persons 
engaged in the business of taking daguerreotypes, ambro- 
types, ivorytypes, or photographs, and of all persons or 
partnerships engaged in the practice of the law, or of med- 
icine or surgery, returns of which shall be made and veri- 
fied by the persons, and in the manner which the Commis- 
sioner of Internal Revenue shall preseribe, and the taxes 
dne thereon shall be paid by revenue stamps affixed to such 
reum. 

SEC. 44. And beit further enacted, That on and after the 
passage of this act every individual, partnership, firm, ass0- 
ciation, or corporation liable to pay any tax, duty, or charge 
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under this act;(qnd any word. or words in this act indicat- 
ing or. referring. to person or persons shall be tukem to mean 
and include partnerships, firms, associations, or corpora- 
tions; when not otherwise designated or manifestly incom- 
patible with the intent thereof,) shall comply with the fol- 
lowing: requirements, that is to say: First. Every such 
person’ shall,/on the Ist-ddy of the second month next fol- 
Jowing the passage of this act, or within ten days thereafter, 
make a statement in writing, showing (1) the gross amount 
of sales, whether made for cash or eredit, or in barter or 
exchange, of all goods, wares, merchandise, produce, or 
other articles, whether foreign or domestic, sold by or for 
hiin during ‘the calendar mont next following the passage 
of thig-acts (2) the. gross proceeds of all sales of real estate 
made by. or for hin during the same period, as provided in 
section thirty-seven; (3) his gross receipts, as provided in 
section -thirty-eight;. which statement shall be subscribed 
and verified. by affidavit of the party making the same, and 
shall be delivered to the inspector or bis*deputy as soon as 
practicable after his appointment; and if at the time of de- 
livery.thereof the revenue stamp 
in the-hands of the postinaster for sale, such statementshall 
be hy the inspector returned to the party making the same 
for afixing thereto the requisite amount of revenuc stamps 
due thereon, as soon as the same can be procured, where- 
upon the same shail be taken by the inspector and disposed 
of.as provided by this act. Second. Every such person 
shal, on the Ist day of each and every month thereafter, or 
within ten days thereof, make the like statement for the cal- 
endar month next preceding, with the requisite amount of 
revenue stamps ailixed thereto, which statement shall be 
subscribed and vefified in like manner. Third. Every such 
person engaged in the manulacture or production of any 
article or articles liable to specific tax under the provisions 
of tbis act, shail in like manner and tor the same successive 
periods make return in writing, showing the amountof such 
manufacture or production, with the requisite amouut of 
revenie stamps affixed thereto. Fourth. Every such per- 
son, the gross receipts of whose occupation, business, or 
calling are chargeable with tax or duty under the provisi 
of this act, shall in like manner and for the same successive 
periods make return. in writing, subscribed and verificd as 
aforesaid, showing the amount of such gross receipts, with 
the requisite amount of revenue stamps affixed thereto, 
Fifth. Al such retirns, statements, deseriptions, memo- 
randa, oaths, and affirmations shal be in torm, scope, aud 
detail as may be prescribed from time to time by the Com- 
missioner of Laternal Revenue. 

Sue. 45, And be i further cnacted, That upon the amounts 
required to be shown as aforesaid in the first and fourth 
subdivisions of the preceding section, the rate of tax or duty 
to be levied, and collected and paid in revenue stamps, as 
herein provided, shall be one per cent., and upon the amount 
required to be shown as aforesaid in the third subdivision 
of the preceding section (he rate of tax or daty to be levied, 
and collected and paid in revenue stamps, shall be as is pro- 
vided by this act. 

See. 46, And be it further enacted, That for neglect or 
refusal to pay the duties provided by this act on manaiac- 
tured articles, as aforesaid, the goods, wares, and merchan- 
dise manufactured and unsold by such manufacturer, and 
for negtect or refusal to pay the duties provided by this act 
on sales, any Other goods, wares, or merchandise of the 
vender of equal value may be forfeited tothe United States, 
and may be sold or disposed of for the benefit of the same, 
in Wanner ns shall be preseribed by the Commissioner of 
Internal Revenue, under tho direction of the Secretary of 
the Treasury. In sneh ease the inspector or deputy in- 
speetor may take pos: jon of sgid articles, and may main 
tain such possession in the premises and buildings where 
they may have been manufactured, or deposited, or may 
be. He shall summon, giving notice of not less than two 
nor more than ten days to the parties in possession of said 
goods, enjoining them to appear before him ata day and 
hour in such summons fixed, then and there to show cause, 
ifany there be, why, for such neglect or refusat, such arti- 


cles should uot be declared forfeited to we United cs. 
Such persons or parties interested shall be deemed to be 


the manufacturers or venders of the same, as the case may ! 


be, if the artictes shali be, at the tone of taking such pos 
session Upon the premises where manufactured or sold; if 
they shall at such tine have been removed 
of manufacture or 
decmed to be the p 


erred to an tunecent purchaser. Such summons 
shall be served upon such parties in person, or by leaving 
a copy thercvof at the place of abode or business of the party 
to whom the same may be direeted. Incase no such party 
or place can be found, which fact shall be determined by 
the inspectors retarn On the summons, such notice, in the 
nature of a summons, shall be given by advertisement for 
the term of three weeks in one newspaper in the county 
nearest to the place of suchsale, Jf ator before such hear- 
ing such duties shalt not have been paid, and the in- 
spector shall adjudge ihe summons and notice, service and 
return of the samo, to be sufficient, the said articles shall 


be declared forfeit, and shall be sold, disposed of, or turned | 


over to the use of any Department of the Government, as 
may be directed by the Secretary of the Treasury, who may 
require of any officer of the Government into whose pos- 
session the same imay be turned over the proper voucher 
therefor: Provided, That the proceeds of the sale of said 


articles, if any there be after deducting the duties thereon, } 


together with the expenses of summons, advertising, and 
sale, or the excess of the value of said articles, after de- 
ducting the duties and expenses accrucd thereon when 
turned over to the use of auy Department of the Govern- 


ment, shall be refunded und paid to the manufacturer or i 


vender, or tothe person in whose custody or possession the 
articles where when seized. The Commissioner of Inter- 
nal Revenue, with the approval of the Secretary of the 
Treasury, may review j 
justice in the premises 
wrongiy declared, and sale made, the Secretary is hereby 
authorized, in case the specific. articles eannot be restored 
to the party aggrieved in as good order and condition as 
when svized, to make up to such party in money his loss 


shall not have been placed - 


any such case of forfeiture, aud do | 
+ Hf the forfeiture shail have been | 


and damage from the contingent fund of his Department. 
Immediate return of seizures so forfeited shall be made to 
the Commissioner of Internal Revenue by the inspector or 
deputy inspector who shall inake avy such seizure. Arti- 
cies which the inspector may adjudge perishable may be 
sold or disposed of before declaration or forfeiture. Said 
sales shall be made at public auction, and notice thereof 
shall be given in the same manner as is provided in this 
section in case of forfeiture. . 

Sec. 47. And be it further enacted, Thatany violation of, 
or refusal to comply with, the provisions of sections forty- 
five and forty-nine of this act, shall be good cause for seiz- 
ure and forfeiture, substantially in manner as detailed in the 
section next preceding this, of all manufactured articles Ha- 
ble to specific tax under the provisions of this act and not 
otherwise provided for; and such violation or refusal to 
comply shail further make any party'so violating or refusing 
to comply liable to a fine of $500, to be recovered in man- 
ner and form as provided in this act. 

Sec, 48. And be it further enacted, That in case of the 
manufacture and sale or delivery of any goods, wares, mer- 
chaudise, or articles as hereiuafter mentioned, withoutcom- 
pliance on the part of the party manufacturing the same 
with atl or any of the requirements and regulations pre- 
scribed in this actin relation thereto, the inspector may, 
upon such information as he may have, assume and esti- 
mate the amountand value ofsuch manufactures, and upon 
such assumed amount assess the duties, and said duties 
shall be collected in like manner as in case the provisions 
of this act in relation thereto bad been complied with, and 
to such articles all the foregoing provisions for liens, fines, 
penalties, and forfeitures, shall in like manner apply. 

Sec. 49, And be it further enacted, That whenever the 
Secretary of the Treasury shall be satisfied, upon sufficient 
eviderice under oath filed with him, tbat any of the penal- 
tics, fines, or forfeitures incurred under the provisions of 
this act, respecting the time or modes of registration or re- 
turns, were incurred without the willful iutention or fault 
of the party incurring them, he shal) be, and is hereby, au- 
thorized to remit the same or any part thereof. 

Sec. 50. And beit further enacted, That ifitshall be found 
and reported to the President by the Secretary of the 'Preas- 
ury that the revenue produced by the provisions ofthis act 
exceeds the amount required to meet the appropriations 
made by Congress, or that the same js insufficient to meet 
such appropriations, the President shall be, and is hereby, 
authorized by proclamation to vary the rate ofone per cent. 
as fixed by this act, and to establish in lieu thereof another 
rate not exceeding a variation therefrom of une half of one 
per cent. 

Sec. 51. And beit further enacted, That ifany person shall 
forge or counterfeit, or cause or procure to be forged or coun- 
terfeited, any stamp or die, or any part of any stamp or dic, 
which shall have been provided, made, or used in pursu- 
ance of this act, or shall forge, counterfeit, or resemble, or 
cause or procure to be forged, counterfeited, or 
the impression, or any part of the impression of any such 
stamp or die as atoresaid, upon any vellum, parchment, or 
piper, or shall stamp or mark, or cause or procure to be 
stamped or marked, any vellum, parchment, or paper, with 
any such forged or counterfeited stamp or die, or part of 
any stamp or die as aforesaid, with intent to defraud the 
United States of any of the duties hereby imposed, or any 
part thereof, or if any person shall utter or sell, or expose 
to sale, any such stamp or die, or any vellum, parchment, 
or paper, article or thing, having thereupon the impression 
ofany such counterfeited stamp or dic, or any part of any 
stamp or die, or any such forged, connterteited, or resem- 
bled stamp, impression, or part of impression as aforesaid, 
knowing the same respectively to be forged, counterfeited, 
or resembled, or ifany person shall knowingly use auy stunp 


any pe 
or procure to be eut, torn, or got off, the stamp or the im- 
pression of any stamp or die which shall have been pro- 
vided, made, or used in pursuance of this act, from any 
veltuin, parchment, or paper, or any instrament or writing 
charged or chargeable with any of the stamps or duties 
|| hereby imposed, then, and in every such case, every per- 
son so offending, and every person knowingly and willfully 
aiding, abetting, or assisting in committing any such offense 
as aforesaid, shall be deemed guilty of felony,and shall, on 
conviction thercot, be punished by fine not exeecding 
$1,000, and by imprisonment and confinementat hard labor 
not excecding five years, 


Laz on incomes. 


Sec And be it further enacted, That from and after 
the Ist day of July next there is hereby levied, and there 
shalt be collected and paid annually upon the annual in- 
come of every person residing in the United States, the 
Territories thereof, or the District of Columbia, and upon 
the income of every citizen of the United States residing 


5? 


from rents of lands, buildings, or tenements; from interest, 
where the same acerues upon any bond, obligation, or prom- 
ise of any public or private incorporation; from bonds, 
obligations, or promises of the United States, of any State 
of the United States, or Territories thereof, or District of 
Columbia, or of any county, city, or town within the Uni- 
; led States, five per cent. 

_ Sec. 53. And be it further enacted, That the duties on 
incomes herein impased shall be due and payable on the 
| oth day of June, 1863, and upon that day in each year 
thercafter, and shall be ascertained, verified, and paid in 
| the manner as follows: every person, or the agent having 
charge of the business or income of any person liable for 
ihe payment of the duties imposed by the last preceeding 
i; section, shall, within ten days from the Ist day of July, 1863, 
and within ten days from the 1st day of July in each vear 
thereafier, make and file with the inspector or his deputy 
of the district in which he resides a statement, duly sworn 
to by the party making the statement, showing the fulland 
entire income of the person liabie, as aforesaid, from any 
f or all the sources of income mentioned in the section last 
| preceding on which tbe duty is imposed, for the year pre- 
1 ceding the filing of such statement; and the taxes or dutics 


without the United States, where such income accrues | 


thereon shall be paid by the requisite amount of revenue 
stamps affixed to such account. 

Seo. 54. And be it further enacted, That if any person or 
persons Hable to pay such income duty shall neglect or re- 
fuse to pay the same, or shali refuse to make a sworn state- 
ment of the amount thereof, the same may be estimated by 
the inspector, from the best information be may be able to 
obtain, and the amount due shall be a lien in favor of the 
United States, from the time it was so due until paid, with 
the penalties, costs, and forfeitures that may accrue in ad- 
dition thereto, as in other cases of delinquency provided 
for in this act, upon all the property and rights, to property, 
stocks, sccurities, and debts of every description from whieh 
the income upon which the said duty is levied shall have 
accrued or may orshould accrue; and in defaultof the pay- 
ment of said duty for the space of thirty days, after the 
same shall have become due, said lien maybe enforeed by 
distraint upon such property, rights to property, stocks, se- 
curities, and evidences of debt, by whomsoever held, and 
upon any property belonging to the person liable for the 
duty; and tor this purpose the inspector may proceed to 
levy the said duty on such property, rights of- property, 
stocks, securities, or any other property belonging to the 
parties liable to such tax, with the expenses of said levy 
added thereto, and the penalties and charges authorized by 
this act, and may seli the same after ten days’ public notice. 
And in all cases of sale as aforesaid the conveyance of the 
officer authorized to make the sale, duly executed, shall give 
a valid title to the purchaser, whether such property be 
real or personal; and when the subject of such sale shail be 
stocks, the certificate of such sale shall give lawful author- 
ity to the proper corporation, company, or association, and + 
make it their duty to record the same on their books orrec- 
ords in the same manner as it transferred or assigned by 
the person or party holding the same, to issue new certifi- 
eates of stock therefor in lieu of the original or prior cer- 
tificates, which shail be void whether canceled or not; 
and said certificate of sale of the officer aforesaid, when 
the subject of sale shall be securities or other evidences of 
debt, shall be good and valid, except to the person or party 
bolding the same, as against any person or persons holding, 
or claiming fo hold, possession of such securitics or other 
evidences of dcbt. 


Legacies and distributive shares of property. 


Sec. 55. And beit further enacted, That any person or per- 
sons within the United States having in charge or trust, as 
administrators, executors, or trustees of any legacies or dis- 
tributive shares arising from property, of any kind whatso- 
ever, where the whole amount of such personal property, 
as aforesaid, shall excecd the sum of $1,000 in actual value, 
passing from auy person who may dic after the passage of 
this act possessed of such property, (being within the Uni- 
ted States,) cither by will or by the intestate laws of any 
State or ‘Territory, or the District of Columbia, or any part 
of such property or interest therein, transferred by deed, 
grant, bargain, sale, or gift, made or intended to take effect 
i ession or enjoyment after the death of the grantor or 
nor, to any person or persons, or to any body or 
s politic or corporate, in trast or otherwise, shall be, 
and hereby are, made subject to a duty or tax, to be paid to 
the United States, as follows; that is to say: First. Where 
the person or persons entitled to any beneficial interest in 
such property shall he the lineal issue or lineal ancestor, 
brother or sister, to the person who died possessed of such 
property, as aforesaid, at and after the rate of one dollar for 
each and every $100 of the clear value of such interest in 
such property. Second. Where the person or persons en- 
titled to any beneficial interest in such property shall be a 
descendant of a brother or sisterof the person who died 
possessed, as aforesaid, at and after the rate of two dollars 
for cach and every $100 of the clear value of such interest, 
‘Tbird. Where the person or persons entitled to any bence- 
ficial interest in such property shall be a brother or sister of 
the father or mother, or a descendant of a brother or sister 
of the father or mother of the person who died possessed, 
as aforesaid, at and after the rate of four dolars tor each 
and every $100 of the clear value of such interest. Fourth. 
Where the person or persons entitled to any beneficial in- 
terest in such property shall be a brother or sister of the 
grandfather or grandmother, or a descendant of the brother 
or sister of the grandfather or grandmother of the person 
who died possessed, as aforesaid, at and after the rate of'six 
dollars for each and every $100 of the clear value of such 
interest. Fifth. Where the person or persons entitled to any 
beneficial interest in such property shall bein any other de- 
gree of collateral consanguinity than is hereinbetore stated, 
or siali be a stranger jn blood to the person who died pos- 
sessed, as aforesaid, or shall be a body politic or corporate, 
atand after the rate of cight dollars for each and every 4100 
of the clear valuc of such interest: Provided, That ali ega- 
cies or properly passing by will, or by the laws of any State 
or Territory, to husband or wife of the person who died pos- 
od, as aforesaid, shall be exempt from tax or duty. 

. 56. And be it further enacted, That the tax or duty 
nid shall be alien and charge upon the property of 
every person who may die,as atoresaid, until the same 
shall be fully paid to and discharged by the United States; 
and every executor, administrator, or other person who 
may take the burden or trust of administration upon such 
property shall, after taking such burden or trust, and before 
paying or distributing any portion thereof to the legatces 
or any parties entitled to beneficial interest therein, pay 
the amount of the duty or tax, as aforesaid, and shall also 
make and render a return statement, as is by this act in 
other cases required, of the amount of such property, to- 
gether with the amount of duty which Jas acerued or 
should accrue thereon, verified by his oath or affirmation, 
to be administered and certified thereon by some magis- 
trate or officer having lawful power to administer such 
oaths, in such form and manner as may be preseribed by 
the Commissioner of Internal Revenue, which return or 
statement shall contain the names of each and every per- 
son entitled to any beneficial interest therein, together with 
the clear value ofsuch interest, which return or statement 
shall be by him delivered to the inspector of the district or 
to his deputy, and the duties aforesaid shall be paid by 
stamps affixed to such return or statement, and the receipt 
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of the inspector or his deputy shall be sufficient evidence 
to entitie the person who paid such tax or duty, and who 
has taken the burden or trust of administering sueh prop- 
erty, to be allowed for such payment by the person or per- 
sons entilied to the beneficial interests in respect to which 
such tax or duty was paid; and such person administering 
such property shall be eredited and allowed such parment 
by every tribunal within the United States or the Terri- 
tories thereof, or the District of Columbia, wherein such 
property shail have been granted or allowed; and in case 
such person who has taken the burden or trust of adminis- 
tering upon any such property or personal estate shail re- 
fuse or neglect to pay the aforesaid duty or tax to the col- 
lector or deputy collector, as aforesaid, within the time 
liereinbefore provided, or shall neglect or refuse to deliver 
to said colivctor or deputy collector the schedule, list, or 
statement of such legacies, property, or personal estate, 
under oath, as aforesaid, or shall deliver to said collector 
ordeputy collector a false schedule or statement of such 
legacies, property, or personal estate, or give the names 
and relationship of the persons entitied to beneficial in- 
terests therein untruly, or shall not truly and correctly set 
forth and state thercin the clear value of such beneficial 
interest, or where no administration upon sach property 
or personal estate shall have been granted or allowed 
under existing laws, the proper officer of the United States 
shall commence such proceedings in Jaw or equity before 
any court of the United States as may be properand neces- 
sary to enforce and realize the Jien or charge upon such 
property or personal estate, or any part thereof, for which 
such tax or duty bas not been truly and justly paid. Under 
such proceedings the rate of duty or tax enforced shall be 
the highest rate imposed or assessed by this aet, and shall 
be in the name of the United States against such person or 
persons as may have the actual or constructive custody or 
pos m of such property or personal estate, or any part 
thereof, and shall subject such property or personal estate, 
orany portion of the same, to be sold upon the judgment 
or decree of such court, and from the proceeds of sueb sale, 
the amount of such tax or duty, together with all costsand 
expenses of every description to be allowed by such court, 
shall be first paid, and the balance, if any, depositcd ac- 
cording to the order of such court, to be paid under its di- 
rection to such person or persons as shall establish their 
lawful title to the same. The deed or deeds, or any proper 
conveyance of such property or personal estate, or any por- 
tion thereof, so sold under such judgment or deeree, exe- 
cuted by the officerlawfally charged with carrying the same 
into effect, shall vest in the purchaser thereor all the title 
of the delinquent to the property or personal estate sold 
under aud by virtue of such judgment or decree, aud shall 
release every other portion of such property or personal 
estate from the lien or charge thereon created by this act. 
And every person or persons who shall bave in bis pos 
sion, charge, or custody, any record, file, or paper contain- 
ing or supposed to contain any information concerning such 
property or personal estate, as aforesaid, passing from any 
persou who may die, as aforesaid, shall exhibit the same at 
the request of the inspector of the revenue or bis deputy, 
and at the request of any law officer of the United States, 
in the performance of his duty under this act, his deputy or 
agent who may desire to examine the same; and if any 
such person having in his possession, charge, or custody, 
any such records, files, or papers, shall refuse or neglect to 
exhibit the same on request, as aforesaid, he shall forfeit 
aud pay the sum of 3 and in case of any delinquency 
in making the schedule, Hst, or statement, or in the pay- 
ment of the duty or tax accruing, or whieh should acerue 
thereon, the assessment and collection shall be made as 
provided for in the general provisions of this act: Provided, 
in all legal coniroy swi ch deed or titte shall be 
the subjeet of jadicial investigation, the recital in said deed 
shall be presumed to be truc, 
the law bad been complied w 
ernment. 


ith by the officers of the Gov- 


Appropriation. 

Sec.57. Andhe it further enacted, Thatthe pay and com- 
missions of the inspectors and stamp agents shall be paid 
out of the accruing Internal duties or taxes before the same 
is paid iuto the ‘Treasury, according to such regulations as 
the Commissioner of Juternal Revenue, under the direction 
of the Secretary all preseribe 5 and tor 
the purpose of paying the Conunissioner of Internal Reve- 
nue and clerks, procuring dies, stamps, adhesive stamps, 
paper, printing forms and regulations, advertising, and any 
other expenses of carrying this act into effect, the sum of 
$500,000 be, and hereby is, appropriated, or so much thereof 
as may be necessary. 


Allowance and drawback. 


Sec. 58. And be it further enacted, That from and after 
the date on which this act takes effect there shall be an 
allowance or drawback on all articles on which a specific 
internal duty or tax shail have been paid, equal in amount 
tothe duty or tax paid thereon, and no more, when exported, 
the evidence that any such duty or tax has been paid to be 
furnished to the satisfaction of the Commissioner of In- 
ternal Revenue by such person or persons as shall claim 
the allowanee or drawback, and the amount to be ascer- 
tained under such regulations as shall, from tine to time, 
be prescribed by the Commissioner of Internal Revenue, 
under the direction of the Secretary of the Treasury, and 
the same sball be paid by the warrant of the Secretary of 
the Treasury on the Treasurer of the United States out 
of any moncy arising from internal dutics not otherwise 
appropriated: Provided, That no allowance or drawback 
shall be made or had for any amount claimed or due less 
than twenty dollars, anything in this act to the contrary 
notwithstanding. 

Sec. 59. And be it further enacted, ‘That if any person or 

ergons shall fraudulently claim or seek to obtain an allow- 
ance or drawback on goods, wares, or merchandise, on 
which no internal duty shall bave been paid, or shall fraud- 
nlently claim any greater allowance or drawback than the 
duty actually paid, as aforesaid, such person or persons 
shail forfeit triple the amount wrongfully of frandulently 
claimed or sought to be obtained, or the sum of $500, at the 
election of the Secretary of the Treasury, to be recovered 


and that the requirements of |} 


as in other cases of forfeiture provided for in the general 
provisions of this act. 


_Mr. McDOUGALL. Mr. President, I am not 
disposed to occupy much time now on this sub- 
ject, although I think it worthy of much further 
consideration than has been bestowed upon it by 
either the House or the Senate; but what cannot 
be accomplished it is not worth while to under- 
take, and I am well advised that I cannot secure 
the attention and consideration of the Senate to 
the different and important questions involved in 
this important matter of finance. Much that I 
had proposed to say on this subject, in the course 
of a regular argument, has been thrown out by 
other Senators as well as by myself in the course 
of our somewhat lengthened discussion, relieving 
me from the necessity now of presenting my views 
as fully as otherwise I might be required to do for 
the purpose of being understood. -My general 
opinions, with regard to this measure, I think are 
now before the Senate, as presented by myseifand 
by other gentlemen who concur in opinion with 
me. 

The chairman of the Committee on Finance 
has been somewhat restive because of not being 
supported by his committee. The chairman of the 
committee knows very well that this measure did 
not meet the judgment of the Committee on Fi- 
nance. I did think—did understand, indeed— 
that, after we had perfected the House bill in the 


i best way it could be perfected in committee, the 


proposition of the Senator from Rhode Island 
would be considered, and then the proposition that 
I presented, which I had in the form of an organ- 


ized bill, would be considered. So I understood. | 


We had deferred the argument upon all the gen- 
eral principles involved in the measure of theSen- 
ator from Rhode Island and the measure I pre- 
sented, for the purpose of discussion, until after 
the House bill had been acted upon and matured 
onits basis. It having been passed through with, 
the chairman of the Committee on Finance was 
urgent, persistent upon the reporting of the action 
of the committee on that measure, without con- 
sidering cither the proposition of the Senator from 
Rhode Island or the proposition ] advanced, or 
without considering the general views of the ma- 
jority of thecommittee. { think I am justified in 
saying all of that. 

Í had learned, as well as J could be informed by 
conversation, that the bill that passed the House 
of Representatives did not meet with the judgment 
of the Committee of Ways and Means in the 
House of Representatives, or the House itself. I 
think I may affirm it to betrue that this measure, 
as.a measure, was not one that received the ap- 
probation of the House of Representatives. Sev- 
eral of the amendments made did not receive the 
approbation of the Committee on Finance of the 
Senate. [ have no doubt but that it is a measure 
which does not, in the judgment of Senators, re- 
ceive the approbation of anything like a majority 
of this Senate. The discussion that has been had 
here on the floor indicates clearly the opinion of 
a majority of Senators that this is an unwise sys- 
tem of taxation. 

Let me here remark that I see no great cause for 
haste. Our finances, so far as the Government is 
concerned, are now upon a good, substantial, and 
sound footing. We can obtain all the money our 
Treasury requires for carrying on the business of 
the Government; and the ‘Treasury Department 
asks nothing from us. Allthat is demanded is the 


| assurance that we are willing to pay our debts, 


and to pay the interest on the debts we have con- 
tracted. About our good faith in that respect there 
ig nota doubt in any quarter of the Union, and 
we have made no obligations abroad. { think we 
may take some time upon this matter, and bestew 
some consideration upon it. If this measure, with 
its great importance, belonged to a Government 
older than our own, with higher instruction than 
our own—if it were brought forward in the Eng- 
lish Parliament, how much time, how much tal- 
ent, how much particular knowledge, how much 
care, would be bestowed upon it? It would be 
made a matter of special study; all the best econ- 
omists of England would be brought together, and 
with their united wisdom, correcting, reforming, 
considering, judging, determining every thing from 


organization to every particular subject of taxa- | 


tion. Here weare undertaking to organize a new 


system, of which we have 
ignorant. The bill of 1813 was taken up and pro- 


been in our experience j 
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duced-in the House, where it-was changed: and. 
modified, and immaturely and défectivel yconsid= 
ered, as all admit: “’Ehen® itwas: taken up- asa 
measure to be considered: in. the Committeeson 
Finance. The Committee-on Finance: refused to 
consider the bill, or, at least, the chairman of the: 
committee refused to allow thé course: of business 
he indicated to be interfered with, which'amounted 
to refusing to consider the principle. of the bi : 

Mr. FESSENDEN. ‘Tcannot stand too much: 
of this sort-of thing. _ I believe Ihave been:silent 
throughout, and I have heard these things statetl 
over and over and over again; and when I rose the 
other day to explain them I was called to order. 
I never refused anything, and I never assumed 
to direct anything in the Committee on Finance, 
from beginning to end, and the Senator should 
know that fact. 

Mr. McDOUGALL. . Ima certain sense, that 
is true: in a certain case; itis not. : 

Mr. FESSENDEN. I gave:my opinion and 
expressed my judgment about it.. J will state, 
since we must have the committee dragged in-here 
for the one hundred and twentieth time—more 
times than there are sections in this bill, L believe 
—I gave my opinion, as chairman of the commit- 
tee, thatit was best for us to proceed and mature 
the House bill and amend it if we could, and for 
this simple reason: that there was at that time.no 
other proposition before the committee. When the 
Senator from California would come in sometimes 
of a morning to look in upon us, he would begin 
to discuss general principles, with great ability, 
as he always does; and, as chairman, I suggested 
to him that when he produced his scheme, [should 
be willing to listen to the principles; but I did not 
want to spend the time of the committee in dis- 
cussing principles until we had the thing putin 
shape. That was all I said, and that was.acceded 
to. The Senator from Rhode Island was in the 
same condition, He wanted to talk abont prin- 
ciples too, though not so much, and J made the 
same objection. He acceded to it. The honorable 
Senator from California acceded to the samething. 
We went on in that condition, without.anything 
in writing being produced to the committee or 
shown to the committee, until the very last con- 
sideration of the bill by the committee, when, for 
the first time, the Senator brought in this substi- 
tute. Thatwas the first time it everappeared there, 
and the first time, for aught I know, that. he ever 
had it in shape. He never offered it before. After 
we had devoted ten days ora fortnight in going 
over the whole ELlouse bill, he then proposed it. 


`I then said—I did not attempt to demand anything 


—that at that late stage, instead of taking up an- 
other long bill and devoting some length of time 
to it, I thought it would be better for gentlemen 
io offer their propositions in the Senate as substi- 
tutes, if they pleased; and that was acceded to by 
the Senator fron California without making any 
objection. There is the whole of my offending, 
sir, from beginning to end, in relation to the matter, 
Mr. McDOUGALL. I do not mean to say 
that the chairman of the Committee on Finance, 
by any absolute authority, or by the exertion of 
any particular personal force, prevented the dis- 
cussion of these other questions; but I do say 
that in the most emphatic manner he objected to 
the consideration of any of these propositions 
pending the discussion of the bill from the House. 
Mr. FESSENDEN. Until they were reduced 
to writing and brought in in sbapes = 
Mr.McDOUGALL. No. The objection was 
this, if the Senator will permit me to. say it: that 
he was not willing to consider any amendment 
which would change the general system of the 


‘hill until the committee had gone through and 


e bill from the House, in which I 
-T said, “go on and perfect it? Í 
to go on and perfect the bill from 
the House as weil as it could be perfected, at the 
request of the chairman. Now, the objection is 
stated by the chairman himself that after I had 
waited until the committee had gone through 
with the bill from the House, and had my bill in 
my hand to present it, and the Senator from 
Rhode Island had his measure, then it was too 
late. At the request of the chairman, I declined 
interfering with the discussion of the House bill 
until it had been matured as well as it could be 
done in committee; and then, when I and other 
members of the committee, yielding to him, had 


perfected th 
acquiesced. 
was willing 


allowed him to come toa final action on the House 
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bill, and: even before I had.given my vote author- 
izing him to: report ity I raised the question 
whether the committee would go on and consider 
these other propositions. The chairman of the 
committee objected to considering any other prop- 
osition, although. we had deferred’ them, at his 

. own instance; until’ the House bill had» been 
matured. 

This discussion is not profitable, and therefore 
I only engage in it because the chairman of the 
committee has insisted upon this bill asa bill from 
the Committee on Finance. It came -here under 
a compromise, that the propositicn of the Senator 
from Rhode Island: and the proposition I had to 
advance should be considered without its being 
charged that this bill was the report of the com- 
mittee; otherwise the bill would never have come 
to the Senate'in the form in which it is now pre- 
sented. 24 

Mr. President, I am not going to discuss this 
proposition of mine at length, The principles 
mvolved init I have discussed before; but { wish 
to say a few words with regard to it, and also to 
stale some additional objections to the bill pre- 
sented from the committee. 

Now, as to the bill from the committee, I wish 
to say aguin, it charges a special tax upon one 
of our great interests—the manufacturing interest; 
and I shall not be suspected of being a particular 
favorer of that interest. [live on the coast of 
the Pacific. An open commerce and free trade is 
our soundest policy, so far as we are locally and 
particularly concerned. We manufacture nothing 
for exportation. All we manufacture is for home 
consumption. I am in no manufacturing interest 

articularly, so far as J am locally concerned; but 

say here that this bill is an unwise assault upon 
all the manufacturing interests of this country. 
They are taken out as'a specialty and made the 
particular subject of taxation. It is useless to 
argue that the tax falls upon the consumer. 
When the manufacturer is broken down by the 
burden, he does not furnish the commodity that 
goes into consumption. We are a people who 
produce the fruits of the earth and the fruits of 
skillin forming the fabrics that go into commerce; | 
and we are a people who engage in commerce, 
and are now, I believe, to-day the first commercial 
nation in the world. All these interests are one, 
and you cannot strike a blow at one interest with- 
out crippling all, The farmer may live upon his 
land; he may gring his owu com; he may weave 
his own flax or his own wool; and he may eat 
of what he produces himself, and clothe himself 
with what he has both produced and manufac- 
tured, That isa possibility. Thathas been done | 
in periods of our history, and is done in some 
parts of our country now; butthat does not make 
a great, strong, powerful nation, We have to 
develop ourselves beyond ourselves, and we can- 
not do this without the aid both of manufactures 
and of commerce. 

Itis said, as [remarked before, that this is a 
tax upon manufactures to be paid by the con- 
sumer, ‘That is not trae exactly. The fact is, 
the manufacturer has to pay it, Where he gets 
his compensation from, isa very diffientt and com- 
plex question, It is known the manufacturer has 
to pay it. Why charge three per cent. on manut- 
factures? J say, it is a war against a class of en- 
terprise, of production, in whieh the country is 
most deeply concerned. ‘The proposition that I| 
have advanced is antagonized to it in this: we tax 
all things that are sold. Here you come to the 
equalization of this tax; by the plan of this bill it 
is not equal. You do nottax sales; you tax man- | 
ufactures,. The man who sells cotton pays his 
tax, if there is a tax on sales; the man who sells 
sugar pays his tax, if there isa tax on sales; and 
so of everything clse that is to be sold and bought, 

Now, observe that we have to pay our taxes 
outof our production every year. If we pay them | 
out of our capital, we become impoverished. We 


pay them not out of our income, but out ef our || 


production, Two things, as expenditure, belong 
to the individual’s production: the expenditure is 
part to himself and part to the Government; and 
then, what he does not expend on his own ac- 
countor the Government’s, is reserved capital in- į 
creasing the national wealth, Expenditure is the 

rule for the law of taxation. A man sells and | 
another buys. He who buys, buys voluntarily; | 
and he who acecpts the price, accepts it volunta- 
rily, knowing that there is so much charged on 


that price by the Government belonging to the 
Government. It is as voluntary as our goingand 
buying a piece of French. broadcloth, where we 
pay twelve dollars a yard, although probably two 
dollars go in the tariff. We know nothing or care 
nothing about that. We are willing to pay the 
duty; it is our voluntary action.. A tax upon 
sales will be the voluntary act of the people; and 
it will be upon what they expend out of their an- 
nual production, at the same time reserving to the 
Government what belongs to it for its support. 

Itis a simple system, devised not by me, but 
by the ablest men I have seen yet, who have dis- 
cussed this subject—the ablest men of Boston, 
New York, and Philadelphia, and adopted by the 
ablest men of every commercial city thathas taken 
action on the subject. Cincinnati, in her Cham- 
ber of Commerce, indorsed it. Chicago has done 
the same thing. If the question whether this tax 
can be collected inthis way cannot be determined 
by men of commerce and men of finance, by whom 
can it be determined? By us? Ido not know of 
anybody here in the Senate who undertakes to 
say that he is a master of the business of finance, 
or the question of how we can derive an internal 
revenue. 

The amount of consumption, of course, relates 
to the amount of annual production, The tax 
must come out of that, and how you can get it 
better than on sales, I do notknow. After having 
heard the views advanced by the committee of 
Boston, I made it a matter of inquiry with every 
merchant I knew. As iron sharpeneth iron, so 
does the countenance of a friend sharpen a man; 
and I sharpened my countenance on that point by 
putting it against the countenances of all of my 
friends whom I thought knew anything of the 
subject; and I have not found a differing opinion. 

The measure that I propose, besides being, | 
think, sound upon principle, is simple in its char- 
acter. It admits of reduction or enlargement. It 
is a system, which the House bill is not. I pro- 
pose a simple system. In the first place, there are 
to be stamp agents in the districts to be estab- 
lished, who are to have nothing to do with the 
business of taxation, except simply receive the 
stamps from the Government and the money for 
them, 'Then there are to be inspectors. Every- 
body who is subject to taxation is bound to report 
to the inspector in ten days. If they fail to do that, 
he is bound to make out a list of every person 


subject to taxation, and to see that they make their | 


recurns regularly every thirty days, with a stamp 
of the amount of their sales. It is known to all 
who have watched business, that every merchant 
in every country town, as well as every man çn- 
gaged in trade in every city, understands just 
about the character and amount of every other 
man’s business in the same line. Besides that, 
this inspector is to keep a book containing the 
amount that every one reports as his monthly re- 
tarn, open to public discussion. Nearly every 
one of these merchants has clerks and people who 
are observing them, and men cannot swear falsely 
about things of which the world knows. The ac- 
counts are to be exactand properly returned, and 
the tax is to be charged on the men who are buy- 
ing and selling, and who can make an account. 
It comes out of a legitimate subject of taxation, 
the production of the year, which is equal to the 
expenditure of the year as it is related to the ex- 
penditure of the year, and involves expenditure, 
taxation, and accumulated capitalalone. Thesys- 
tem is very simple. Our money business is done 
very simply under it. We trust but few persons, 


comparatively, who are to render an account for |, 
| what they receive, and there are very few accounts 


to the Government. ‘The inspector is a cheek 
upon the stamp agent, because he is to return the 
stamps issued, making a very simple system. 
Mr. Presideut, Lam not disposed to pursue this 
argument at length. I have produced my ideas 
probably sufficient for the Senate to understand 
them. I know there are but very few, if any, here 


considering this problem, one of the gravest in | 


the nation, and L think of the first importance. 1 
am as desirous as any Senator to vote for a tax 
equal to the necessities of the Government, I will 
vote for a tax that will yield $250,000,000 a year, 
or §309,000,000 a year, if required; but when 1 
come to approach the people with taxation, I want 
t3 do itin some form that will not offend them 
and make them at war with the Government or 
its administration. f should be much more sensi- 


tive on this subject were I one of the responsible 
parties. I have felt myself as hardly having a 
rightto tall much aboutthese matters, not belong- 
ing to the majority in power; that it was almost 
an intrusion on my part-to suggest my opinions; 
but lam anxious that this measure shall be passed 
in some such form as will not offend the general 
sense of right of the country, and, in my judg- 
ment, this measure in its present form will! 

So far as the amendment I have introduced is 
concerned, it is nota perfect measure as.I produce 
it myself, and I would not ask the immediate in- 
dorsement of it. I prepared it for the Committee 
on Finance, supposing that it would be considered 
in detail there, thinking that it might have that 
much consideration, for I had thought that the 
views of these men of counsel from Boston and 
New York would be considered by the Committee 
on Finance. They were not. I did not expect 
mine to be so, particularly. I brought it in there 
hoping for the advice and counsel of the commit- 
tee. Not having received it, I do not pretend to 
speak of itas a complete measure, but I have indi- 
cated to the Senate what its principles were, and 
how it proposed to derive the revenue required for 
the Government. Į undertake to say that by a 
tax of half a cent on sales, with a proper tax on 
fixed incomes—noteverybody’s income, but fixed 
incomes—on legacies, raw whisky, malt liquors, 
and tobacco, we can derive more revenue than is 
required. We are exaggerating our necessities. 
One hundred and fifty millions of dollars is as 
much tax as we ought to lay upon the country. I 
have gone through the figures and I venture to say 
~—IT express an opinion now which may not be 
worth anything here—we could strike out the 
whole of the tax on sales, and the whole tax on 
manufactures, and we could assess on raw whisky, 
beer, tobacco, fixed incomes and legacies, all that 
the Government requires, all it needs, without 
taxing the manufacturer or even taxing the mer- 
chant, 

I am now going to make a proposition on which 
I shall ask the vote of the Sénate. I shall move 
that the House bill as amended, with the various 
amendments and substitutes, be referred back to 
the Committee on Finance. I think we have had 
discussion cnough on this subject. I think that 
more matured views are entertained on the part of 
Senators than existed when the bill was reported. 
We have gone to work, notata policy; we have 
not discussed a policy; we have not discussed a 
system; we have not looked back to the advice of 
other years and different countries; we have talked 
simply about amending the bill from the House, 
conceded to be an imperfect, unconsidered, unor- 
ganized thing. Now, with the advice that has been 
had on the subject, let this measure go back tothe 
Committee on Finance, and let them present a bill 
such as is fit to be a measure of taxation for our 
country, entering for the first time in fifty years 
into anew ficld of legislation. I move—I will test 
the question upon that—that the whole subject 
be referred back to the Committee on Finance. 

The PRESIDINGOFFICER. It is moved that 
the bill, with pending amendments, be recommit- 
ted to the Committee on Finance, 

Mr. McDOUGALL. On that question I ask 
for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 3, nays 32; as follows: 

YEAS—M Browning, Me Dougall, and Pomeroy—3, 

NAYS—M « Anthony, Canile, Chandler, Clark, Col- 
lamer, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harian, Harris, Howard, Howe, Laue of In- 
diana,Latham, Morrill, Nesmith, Powell, Rice, Simmons, 
Stark, Sumner, Wade, Wilkinson, Willey, Wilmot, Wilson 
of Massachusetts, and Wright—32. 

So the motion was not agreed to. 

Mr. McDOUGALL. I made the motion tore- 
commit for the reason that [did not wish to affirm 
that the amendment which I propose in the form 
of a substitute is a perfect or altogether a satis- 
factory amendment; yet I wish to say now for 
that amendment that it was prepared with great 
care, nallits general features, under the direction 
of the Board of Trade of Boston; that its general 
sections, as a body, have been carefully prepared 


| and considered. If itshould be adopted, it would 


require but few changes—a few unimportant, sim- 
ple amendmen ts—because the bill isa system. I 
hope Senators will vote on this question as they 


| regard the merits of the question, As the Senate 


do not choose to recommit this measure, I ask 
them then to give us achance to introduce a better 
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one. Without detaining the Senate further, I will 

ask for the yeas and nays on my amendment. 
The yeas and nays were ordered; and being 

taken, resulted—yeas 3, nays 33; as follows: 


“YEAS—Messrs. Browning, McDougall,and Pomeroy—3. 

NAYS—Messts. Anthony, Carlile, Chandler, Clark, Col- 
Jamer, Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, 
Foster, Grimes, Hale, Harlan, Harris, Howard, Nowe, 
King, Lane of Indiana, Latham, Morrill, Nesmith, Powell, 
Rice, Stark, Sumner, Wade, Wilkinson, Willey, Wilmot, 
Wilson of Masgachusetts, and Wright—33. 


So the amendment was rejected. 


Mr.SUMNER. On page 128, after line thirty- 
three, I move to insert the following as a new sec- 
tion: 

And be it further enacted, That every person claiming 
the services or labor of any other person asa stave shall 
pay a tax of two dollars on account of every person so 
claimed ; but in no ease shall any person so claimed be sold 
for the purpose of collecting the tax. 

There was a change in the Senate with regard 
to cotton; and while the debate was going on 
there were Senators who complained that we did 
not impose any tax on theslave States. I thought 
there was justice in that complaint. I think that 
the tax ought to be imposed. I do not doubt its 
constitutionality; and I know thatin proposing it 
I do not in any respect recognize property in man. 
Therefore I offer the amendment, and ask the 
yeas and nays upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 16; as follow: 


YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Fessenden, oot, Grimes, Harlan, Howard, Howe, King, 
Morrill, Pomeroy, Rice, Simmons, Sumner, Wade, Wil- 
kinson, and Wilmot—19. 

NAYS—Messrs. Browning, Carlile, Cowan, Davis, 
Dixon, Doolittle, Foster, Hale, Lane of Indiana, Latham, 
Nesmith, Powell, Stark, Willey, Wilson of Massachusetts, 
and Wright—16. 


The amendment was agreed to. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time. 

The PRESIDING OFFICER. The question 
is, ** Shall the bill pass?” 

Mr. LATHAM. I move that the Senate do 
now adjourn. 

The PRESIDING OFFICER put the question, 
and declared that the noes appeared to have it. 

Mr. LATHAM. If it is in order, I should 
like to state my reasons for making this motion. 

Mr. COLLAMER. I wish to say onc word. 
The honorable Senator, the chairman of the Com- 
mittee on Finance, desires to be heard for a short 
time in relation to this bill generally on the final 
question, and in his present condition of service 
and health, it would be to him a great privilege 
to speak in the morning. 

Mr. FESSENDEN. [am precisely in this con- 
dition about it: after urging the Senate as I have 
to finish the bill, to get it concluded, I am not in 
acondition to ask the Senate to adjourn for the 
purpose of allowing me to say anything, and 
therefore I make no such request whatever. I have 
some remarks to make upon it. Perhaps I shall 
occupy half an hour. : 

Mr. COLLAMER. Lask the Senate to adjourn 
on the gentleman’s account and condition, 

Mr. LATHAM. ‘The Senator from Vermont 
has stated the reason why I made the motion. 

Mr. GRIMES. I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 5, 1862. 

The House met at twelve o’clock,m. Prayer 

by the Chaplain, Rev. Tuomas FI. STOCKTON. 
The Journal of yesterday was read and approved. 
"JOHN B. BOULIGNY. 

Mr. NOELL, by unanimous consent, intro- 
duced a bill for the benefit of John E. Bouligny, 
of the State of Louisiana; which was read a first 
and second time, and referred to the Committee 
on Private Land Claims. 

MICHIGAN JUDICIAL DISTRICTS. 

Mr. WILSON, I rise to a privileged question. 
I ask to have entered a motion to reconsider the 
vote by which, on yesterday, the bill to divide the 
State of Michigan into two judicial districts was 
recommitted to the Committee on the Judiciary. 

NEGRO TROOPS. 
Mr. WICKLIFFE. Task the unanimous con- 
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sent of the House for leave to introduce a resolu- 
tion of inquiry which I have been trying to: get 
before the House for along time. 5 
Mr. BINGHAM. - Let the resoldtion be read. 
I will not object if it does not give rise to debate. 
The Clerk read, as follows: 


Resolved, That the Secretary of War be directed to in- 
form this House if General Hunter, of the department of 
South Carolina, has organized a regiment of South Caro- 
lina volunteers for the defense of the Union, composed of 
black men, (fugitive slaves,) and appointed the colonel and 
Other officers tò command them. 2. Was he authorized by 
the Department to organize and musterintothe Army ofthe 
United States, as soldiers, the fugitive or. captured slaves? 
3. Has he been furnished with clothing, uniform, for such 
force? 4. Has he been furnished, by order of the War De- 
partment, with arms to be placed in the hands of these 
slaves? 5. To reportany orders given said Hunter, and cor- 
respondence between him and the Department. 

Mr. BLAKE. I object. 

Mr.COLFAX. Ihopethatthe gentleman from 
Kentucky will not obtrude the negro here, but 
that he will let us legislate for the white man. 
(Laughter.] . 

Mr. WICKLIFFE. I did not hear what the 
gentleman from Indiana has just said. 


POLYGAMY. 


Mr. MORRILL, of Vermont. Task the unan- 
imous consent of the House to take up and con- 
sider at this time the amendments of the-Senate 
to an act (H. R. No. 391) to punish and prevent 
the practice of polygamy in the Territories of the 
United States and other places, and annulling cer- 
tain acts of the Legislative Assembly of the Terri- 
tory of Utah. 

Objection was made. ; 

Mr. MOORHEAD. [ask the unanimouscon- 
sent of the House to introduce a resolution of in- 
quiry. 

Mr. WICKLIFFE. I object. 

Mr. BINGHAM. I call for the regular order 
of business. i 


SALARIES OF DISTRICT ATTORNEYS. 


The SPEAKER. The question in order is the 
unfinished business of yesterday, being Senate 
bill No. 166, to regulate the salaries of district 
attorneys, on which the previous question has 
been called. , 

On seconding the demand for the previous ques- 
tion, on a division, there were—ayes 24, noes 6; 
no quorum voting. 

Mr. BLAKE moved that there be a call of the 
House. 

The motion was agreed to. 

The roll was called; and the following mem- 
bers failed to answer to their names: 

Messrs. William Allen, Alley, Arnold, Baxter, Campbell, 
Casey, Cobb, Roscoe Conkling, Copway, Cox, Cravens, 
Orisfield, Cutler, Dunlap, Eliot, Ely, Fenton, Fisher, Prank, 
Gooch, Gurley, Haight, Hate, Hall, Hickman, Hutchins, 
Jackson, Johnson, Julian, Kelley, William Kellogg, Keri- 
gan, Killinger, Leary, Lehman, McKean, Mallory, Mars- 
ton, Morris, Odell, Olin, Patton, Pendleton, Perry, Potter, 
Price, Riddle, James S. Rollins, Sherman, Vandever, Van 
Valkenburgh, Van Wyck, Wallace, Walton, Ward, 
Wheeler, Albert S. White, Chilton A, White, and Wood. 

Mr. WASHBURNE. How many members 
have answered to their names? 

The SPEAKER. One hundred and seventeen. 

Mr. WASHBURNE. I move, then, that all 
further proceedings under the call be dispensed 
with. 

The motion was agreed to. 

Mr. BINGHAM. I withdraw the demand for 
the previous question, and yield the floor to the 
gentleman from New York, who desires to saya 
word on this bill. i 

Mr. SEDGWICK. Mr. Speaker, I desire to 
say a word or two before the question Is taken on 
the bill which was before the House last evening. 
It will be understood from the discussion which 
has taken place that the district attorneys of the 
United States, with one or two exceptions pro- 
vided by law, are paid a salary of $200 a year. 
Their compensation is made up by allowing for j 
travel fees ten cents a mile for attending. the ses- 
sions of their courts, and also for attending to 
complaints, under the criminal laws, before com- 
missioners. It was shown by my colleague from 
New York, from the Oneida district, [Mr. Roscoe 
Conk.ine,] that that compensation was very un- | 
equal in the different districts; for instance, in the | 


northern district of New York, which is a large | 
district, and where courtsare beld in various places | 
throughout the State, and commissioner’s courts | 


also, in sundry towns and villages in the State, 


the -compensation of the: district: attérney would. 
amount to the fullsum allowed by law in any ét 
namely, $6,000. And dn relation to: what im 
league said upon that particular case, E most'cor- 
dially agree with him; and whatshe stated: consti>. 
tutes an abuse which ought to be corrected at the: 


proper time. — f Grag T 
CONKLING. -Will my-colleagne 


_ Mr. PLA. 
indulge me a moment? Some rémarks were made 
last evening, during the discussion, by the gén- 
tleman from Indiana [Mr. VoorneEs] upon: the 
practice in the northern district of New York, in 
relation to the compensation, mileage, and ‘per 
diem allowance of the district attorney. Ihave 
reason to believe that the practice in the State’of 
Ohio has been still more exceptionable than it-has 
been in the State of New York. 

Mr. BINGHAM. I beg leave to say. that these 
side remarks have nothing to do with this bill. 
{Laughter.] 

Mr. SEDGWICK. I desire to exclude ‘these 
side issues, and I must decline to ‘yield further. 

What I rose to say was, that in the State of 
Massachusetts the district attorney residesin the 
neighborhood of the court-house, where all the 
courts are held, and therefore thatthe compensa- 
tion he derives from trave? is just nothing at all. 
And the whole compensation he gets by way of 
salary is $200. I wish to say, what everybody 
knows, especially during the progress of this war, 
that there is a vast amount of important business 
transacted by the district attorney of that district. 
The district attorney himself is well known to 
many persons upon this floor as being a man com- 
petent, industrious, and capable, whose whole 
time is absorbed in the business of this district 
attorneyship; and it is a matter of the merest 
justice that he should have a compensation some- 
what proportioned to the magnitude and import- 
ance of the labors performed. ‘The salary provided 
by the substitute of the Judiciary Committee is 
in full for all his services, of whatever. nature, con- 
nected with that office. In New York the salary 
of the district attorney has been fixed by law at 
$6,000, and I have no`hesitation in saying that 
the district attorney of Massachusetts performs 
labors quite equal in amount, and quite as import- 
ant as that performed by the district attorney-of 
the southern district of New York, for whom we 
have provided this salary of $6,000. 

I hope the House will sec the justness and pro~ 
priety of passing this substitute of the Judiciary 
Committee; and in accordance with the intimation 
I gave to the chairman of the committee, I now 
renew the demand for the previous question. 

The previous question was seconded. 

Mr. HOLMAN moved to lay the bill upon the 
table. : 

Mr. F. A. CONKLING demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 58, nays 63; as follows: 

YUAS—Messrs. Ancona, Baily, Baker, Samucl $. Blair, 
Blake, William G. Brown, Buflinton, Burnham, Calvert, 
Clements, Colfax, Frederick A. Conkling, Roscoe Conk- 
ling, Crittenden, Delaplaine, Dunn, Edgerton, Edwards, 
English, Fisher, Fouke, Granger, Grider, Harding, Harri- 
sou, Holman, Hutehins, Law, Lazear, Leman,- Loomis, 
MeKnight, McPherson, May, Maynard, Mitcheli, Moor- 
head, Nixon, Noble, John S, Phelps, Porter, Potter, Rob- 
inson, Edward H. Rollins, Shellabarger, Shieh, Wiliam G. 
Stecle, Styles, Stratton, Francis ‘Thomas, Trowbridge, 
Vallandigiam, Washburne, Webster, Albert 8. White, 
Wickliffe, Woodruff, and Wright—58. g 

NAYS—M : Aldrich, Asbley, Babbitt, Beaman, Bing- 
bam, Francis P. Blair, Jacob B. Blair, George H. Browne, 
Chamberlin, Clark, Davis, Dawes, Delano, Diven, Duell, 
Ely, Fessenden, Franchot, Goodwin, Haight, Hanchett, 
Hooper, Horton, Kelley, Francis W. Kellogg, William Kel- 
logg, Kerrigan, Knapp, Lansing, Lovejoy, Menzies, Anson 
P. Morrill, Justin 8. Morrill, Noell, Norton, Nagen, Timo- 
thy G. Phelps, Pike, Pomeroy, Price, Alexander H. Rice, 
John. H. Rice, Richardson, Sargent, Sedgwick, li 
Sheficid, Sloan; Smith, John B., Steele, Stevens, Benj 
¥.Thomas; Train, Verree, Vibbard, Voorhees, Wadsworth, 
Wall, Wallace, Walton, Wilson, Windom, and Worces- 


į ter—63. 


So the House refused to lay the bill on the table. 


The main question was then ordered to be put, 

The question first recurred upon the following 
amendment, offered by Mr. Browns, of Rhode 
Island: ; 

Sec. 2. And be it further enacted, That in addition to 
the fees provided by law, there shail be paid to the district 
attorney of Rhode Island a salary of $1,000. j 

Mr. RICHARDSON called for tcHlers. 

Tellers were ordered; and Messrs. BROWNE; of 
Rhode Island, and Brrenam were appointed. 
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: Whe House divided; and the tellers reported— 
ayes 55, noes 51. ` 
-No the amendment was agreed to. 
` The question recurring upon agreeing to the sub- 
stitute, as amended, . 
< Mr. BINGHAM demanded the yeas and nays. 

Mr.. WASHBURNE moved to lay the whole 
subject upon the table. 

Mr. BINGHAM called for tellers upon that 
motion. 

Tellers were not ordered. 

Mr. BINGHAM called for the yeas and nays. 

The yeas and nays were ordered. . 

The question was put; and it was decided in the 
affirmative—yeas 86, nays 53; as-follows: 

YBAS—Messrs. Ancona, Babbitt, Baily, Baker, Biddle, 
Francis P. Blair, Samuel S. Blair, Blake, William G. Brown, 
Buffinton, Burnham, Calvert, Casey, Clark, Clements, 
Colfax, Frederick A. Conkling, Roscoe Conkling, Corning, 
Covode, Cravens, Crittenden, Delaplaine, Dunlap, Dunn, 
Edgerton, Edwards, English, Fisher, Fouke, Franchot, 
Granger, Grider, Gurley, Hale, Harding, Harrison, Hoiman, 
Hutchins, Johnson, Kelley, Law, Lazear, Lehman, Loom- 
is, Lovejoy, McKnight, McPhersou, May, Maynard, Miteh- 
ell, Moorhead, Nixon, Noble, John S. Pheips, Pike, Porter, 
Potter, John H. Rice, Riddle, Robinson, Edward H, Rollins, 
Sargent, Shanks, Shelabarger, Spaulding, Wiiliam G. 
Steele, Styles, Stratton, Francis Thomas, Trimble, Trow- 
bridge, Vallandigham, Var Horn, Van Valkenburgh, Ver- 
ree, Vibbard, Wall, Washburne, Webster, Albert $. 
White, Wickliffe, Wilson, Windom, Woodruff, and Wright 


NAYS—Messrs. Aldrich, William J. Allen, Alley, Ar- 
nold, Ashley, Beaman, Bingham, Jacob B, Blair, George 
H. Browne, Chamberlin, Cobb, Dawes, Delano, Diven, 
Ely, Fessenden, Gouch, Goodwin, Haight, Hanehett, Hoop- 
er, Julian, Francis W. Kellogg, William Kellogg, Kerri- 
gan, Knapp, Lansing, Menzies, Anson P. Morrill, Justin 
8. Morrill, Noell, Noron, Nugen, Timothy G. Phelps, 
Pomeroy, Price, Alexander H. Rice, Richardson, Sedg- 
wick, Segar, Sheffield, Shiel, Sloan, Smith, John B. Steele, 
Stevens, Benjamin P, Chomas, ‘Train, Voorhees, Wads- 
worth, Wallace, Walton, and Worcester—53, 

So the bill was laid on the table. 


Mr. WASIIBURNE moved to reconsider the 
vote last takeni and also moved to lay the motion 
to reconsider upon the table, 

The latter motion was agreed to, 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, through Mr. Nic- 
ouay, his Private Secretary. 


BRUNSWICK AS A PORT OF ENTRY. 


Mr. WASHBURNE. The Secretary of the 

reasury has sent to the Committee on Commerce 
a bill to change the port of entry from Darien, in 
Georgia, to Brunswick. As itis a matter of im- 
portance and some urgency, I ask unanimous con- 
sent to report it and put it upon its passage. 

Mr. VALLANDIGHAM. I call for the regu- 
lar order of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the Senate amend- 
ments to the bill making appropriations for the 
current and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with | 
various Indian tribes for the year ending June 
30, 1863. | 

BOUNTY APPROPRIATION BILL. 


Mr. STEVENS. Before that matter is entered | 
upon, [ desire to report back, with the Senate 
amendments, the bill of the Louse (No, 413) 
making appropriations for the payment of the 
bounty authorized by the sixth section of the act 
entitled “ An act to authorize the employment of 
volunteers to aid in enforcing the laws and pro- 
tecting public property;” approved July 22, 1861, 
and for other purposes. 

No objection being made, the bill and amend- 
ments were reported, and the House proceeded 
to the consideration thereof. 

First amendment of the Senate: 

Page 2, strike out all from the beginning of line four to 
the end of line nine, and insert the following as a new sec- 
iion: ! 

SEC. 2. And he it further enacted, That the Sceretary of if 
the Interior is authorized to employ twenty additional clerks 
of the first class for the purpose of increasing temporarily i 
the-clerieal force in the office of the Commissioner of Pen- 
sions, and that the sum of $24,000 is hereby appropriated, | 
out of any money in the Tr tury not otherwise appropri- :i 


ated, for the compensation of said clerks fur the fiscal year 
ending the 30th of June, 1363. i i 


r > li 
The Committee of Ways and Means recom- || 
mended non-coneurrence, 


Mr. HOLMAN. 1 desire to inquire of the | 
chairman of the Committee of Ways and Means | 
whether the $24,000 provided for 


| 
| 


is not considerably less than the appropriation 
made in the bill of the House. f 

Mr. STEVENS. It is something less. The 
Commissioner of Pensions thinks, however, that 
he cannot get along with that kind of force alto- 
gether, and it is believed thatif the amendment is 
sent to a committee of conference a medium may 
be hit upon that will answer the necessities of the 
Department. 

The amendment of the Senate was non-con- 
curred in. 


Second amendment: 


Same page, strike out all from the beginning of line six- 
teen to the end of line nineteen. 


The Committee of Ways and Means recom- 
mended non-concurrence. et 
The amendment was non-concurred in. 


Third amendment: 

Page 3, strike out all after the word ¢ of,” in line seven, 
as follows, “ any money in the Treasury not otherwise ap- 
propriated,” and insert, in lieu thereof, as follows: “any 
money herein or hereafter appropriated for similar bounty 
to volunteers.”? 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


INDIAN APPROPRIATION BILL. 


The House then resumed, as the regular order 
of business, the consideration of the amendments 
of the Senate to the bill of the House (No. 260) 
making appropriations for the current and con- 
tingent_cxpenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian tribes, for the year ending June 30, 1863, 
beginning with the seventh amendment of the Sen- 
ate, which was read, as follows: 


To carry into effect the treaty of February 18, 1861, with 
Arrapahoes and Cheyenne Indians of the Upper Arkansas 
river, viz: 

For surveying the exterior of the reservation, and divid- 
ing the same between the two tribes, estimated to be three 
hundred and fifty miles, at an expense of ten dollars per 
mile for surveying, $3,500. ` 

For the first of filtecn installments of annuity of $30,000, 
to be expended for their benefit, that is to say, $15,000 per 
annum for cach tribe, commencing with the year in which 
they shall remove to and setite npon their reservations, for 
the fiscal year ending June 30, 1362, $30,000. 

Also, for the same objeet tor the fiscal year ending June 
30, 1863, $30,000. 

Mor transportation and necessary expenses of delivering 
of annuities, goods, and provisions to the Arrapahoes and 
Cheyenne Indians of the Upper Arkansas river for the fis- 
eal year ending June 30, 1862, $5,000. 

Also, for the same object for the fiscal year ending June 
30, 1863, $5,000. 

For the purpose of negotiating a treaty with the Chippe- 
was of northern Minnesota, and the extinguishing of their 
title to the lands in that vicinity, or so much thereof as may 
be needed for that purpose, to be expended under the.direc- 
tion of the Secretary of the Interior, $15,000. 

For defraying the expenses of negotiating a treaty with 
the Shoshones or Snake Indians, or so much thereof as 
may be needed, to be expended under the direction of the 
Secretary of the Interior, $20,000. 

For this amount in the hands of late agent W. W. Den- 
nison, unaccounted for, belonging to the Ottoes and Mis- 
sourias, $18,970 07. 

Por deficiency in the contingent fund of the Indian de- 
partment for the balance of the half year ending June 30, 
1862, $10,000. 

Sec. 2. Andbe it further enacted, That after the end of 
the present fiseal year the salary of the superintendent of 
Indian affairs tor the northern and for the southern districts 
of California shail be $2,500, 

Sec. 3. And be it further enacted, That the sum of $39,000 
be, and the same is hereby, appropriated to enable the Pres- 
ident to negotiate a treaty with the Nez Pereé Indians of 
Oregou and Washington Territory, for the relinquishment 
ofa portion orall oftheir prescnt reservation, or its exchange 
for other lands. 

Sxo. 4. And beit further enacted, That under any of the 
appropriations coutained in this act for the purpose of ne- 
gtiating treaties, there shall be no new engagements cn- 
tered into to pay moneys to any Indian tribe. ‘Phat all pay- 
ments to be made under such treaties shall be made in 
ic articles of clothing and agricultural implements. 
Sec. 5. And be it further enacted, ‘That hereafter no goods 
shall be purchased by the Indian department, or its agents, 
for any tribe, except upon the written requisition of the 
superintendent in charge of the tribe, and only upon public 
bids in the mode preseribed by law for the purchase of other 
supplies. 

Sec. 6. And be it further enacted, That the Secretary of the 
Interior be, and he is hereby, directed to cause settlements 
to be made with all persons appointed by Indian councils 
to reccive moncys due to incompetent or orphan Indians, 
to be returned to the Treasury of the United States; and all 
moneys so returned shall bear interest at the rate of six per 
cent. per annum, until paid by order of the Secretary of the 
Interior to those entitled to the same; and no money shall 
hereatter be paid to any person or persons appointed by any 
Indian council to receive moneys due to incompetent or or- 


| phan Indians, but the same shall remain in the "Treasury of 
| thg United States until ordered to be paid by the said Sec- 


retary to those entitled to reeeive the same, and shall bear 
six per cent. interest until so paid. 


The Committee of Ways and Means recom- 


mended a concurrence in this amendment with 
amendments, as follows: 

Strike out in line nine, page 2, the word “ this,” and also 
to strike out the second, third, and fourth sections of the 
Senate’s amendment. 


+ 

Mr. STEVENS. After the remarks made by 
the Delegate from Washington, I think it likely 
that an appropriation for making a treaty with the 
Nez Percés ought to be made, though perhaps not 
of so large an amount as that propaged. Thegen- 
tleman can, however, if the Senate’s amendment 
isnon-concurred in, appear before the committee of 
conference, and I doubt not that they will be dis- 
posed to adopt any suggestion which he may make 
on the subject. I move the previous question on 
the amendment, 

The previous question was seconded, and the 
main question ordered. 

The amendments reported by the Committee of 
Ways and Means, were agreed to.. 

The amendment of the Senate, as amended, was 
then concurred in. 


Eighth amendment: 


Sec. 7. And beit further enacted, That the proviso to the 
appropriation for defrayiug the expenses of the removal and 
subsistence of the Indians in California, included in an act 
entitled An act making appropriations for the current and 
contingent expenses of the Indian department, and for ful- 
filling treaty stipulations with various Indian tribes for the 
year ending June 30, 1861,” approved June 19,1860, be, aud 
the same is hereby, repealed; and that in tieu thereof, the 
following provisions shall be made for the Indian service in 
California: First. All the reservations within what is called 
the northern district of California shali be abolished, with 
the exception of that located in Round Vailey, Mendocino 
county, California; and all Government personal property 
and improvements on the reservations so abolished, except 
such as the superintending agent may deem it advisable to 
transport to Round Valley, be sold, and the proceeds ap- 
plied to the extinguishment of settlers? titles, and making 
improvements on Round Valley reservation, the amounts 
so to be paid for such settlers’ titles and improvements to 
be determined by a commission of two persons to be se- 
lected by the President of the United States. Second. The 
superintending agent for the northern district of California 
shall reside on the Round Valley reservation and superin- 
tend the indians. [fe shall employ three laborers on said 
reservation, at the rate of forty dollars per month and board 
for cach, suid Jaborers to assist in instructing the Indians 
in agricultural pursuits, and collecting them upon the reser- 
vation. Third. All the present supervisors on all the reser- 
vations shall be discontinued. Fourth. All the reservations 
within what is called the southern district, of California 
shall be abolished, and the Indians collected together and 
located in Owen’s River Valley, or on such other public 
land as may be deemed advisable by the President of the 
United States ; the Government property and improvements 
on the reservations so abolished, except such as the super- 
intending agent shall dcem it advisable to transport to the 
reservation, to be sold, and the proceeds applied to the im- 
provement of Owen’s River Valley, or the reservation 
decided upon for the location of the Indians. Filth, The 
superintendisg agent for the southern district shall reside 
upon the reservation decided upon, and employ the Jabor- 
ers, and superintend the instruction of the Indians, the 
same as is prescribed in section two for the northeri sù- 
perintendent, Sixth. Bach superintending agent shall be 
allowed a clerk at the rate of $1,200 per annum. Seventh. 
That the suin of $75,000 be, and is hereby, appropriated to 
defray the expenses of collecting the Indians upon the re- 
spective reservations, their subsistence, and purchasing 
farming implements, and such other articles as may be 
deemed necessary for their advancement in civilization, 
Eighth. The Mohaves shall remain upon their present res- 
ervation in southern California, and a special agent shail 
be appointed for them at a salary of $1,800. per annum. 
Ninth. Forthe purpose of carrying the foregoing provisions 
into effect, to wit: to pay for salaries of laborers, clerks, 
and agent for Mohave Indians, tie sum of $7,080 is hereby 
appropriated out of any money in the Treasury not other- 
Wise appropriated. For salaries of clerks to superintendents 
of Indians affairs for the northern and southern districts 
of California, for three quarters of the fiscal year ending 
June 30, 1862, at $1,800 per annum, $2,700; Provided, 
‘That before any sales of the property on said reservations 
shall be made, the Secretary of the Interior shall cause the 
same to be inventoried and appraised, and to cause public 
notice of the time and place for the sale of the same, to be 
published for at least sixty days in three newspapers of 
California having the widest circulation, stating what 
property is thus to be sold, and that the saine may be sold 
in parcels. 

The Committee of Ways and Means recom- 
mended non-concurrence. 


The amendment was non-concurred in. 
PORT OF ENTRY IN GEORGIA, 


Mr. VALLANDIGHAM. I desire to with- 
draw the objection which I made a few minutes 
since to the reporting of a bill by the gentleman 
from lilinois, [Mr. Wasuserne,| from the Com- 
mittee on Commerce. 

There being no further objection, 

Mr. WASHBURNE, from the Committee on 
Commerce, reported a bill to change the port of 
entry for the district of Brunswick in the State of 
Georgia; which was read a first and second time. 

The bill proposes to change the port of entry 


1862. 
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for the Brunswick district in Georgia, from Darien 
to Brunswick; and it further provides that there 
shail be appointed, according to law, a deputy 
collector, to reside at Darien, and exercise such 
functions-as the Secretary of the ‘Treasury, under 
the revenue law, may prescribe. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BLAIR, of Missouri. I move that the 
rules be suspended, and that the House resolve 
itself into the Committce of the Wholc on the state 
of the Union, for the purpose of considering the 
special order. 

Mr. KELLOGG, of Michigan. Iask the gen- 
tleman to give way to allow me to ask the House 
to discharge the Committee of the Whole on the 
state of the Union from the further consideration 
of a bill to establish a land office in the Territory 
of Nevada, with a view to put it upon its passage. 
The bill has been drawn by the Commissioner of 
the General Land Office, and I am sure there 
will be no objection to it. It will take but a few 
minutes. 

Mr. BLAIR, of Missouri. The bill which is 
the special order has been under consideration on 
halfa dozen different days, and i propose now to 
ask the House to act upon it, and dispose of it in 
one way or the other. I do not care what the 
House may do with it, but I am anxious that it 
shall be disposed of. I must therefore insist on 
my motion. | 
fr. DELANO. I desire to ask the gentleman 
from Missouri whether he intends to press the 
bill which is before the Committee of the Whole 
on the state of the Union to a decision to-day? 

Mr. BLAIR, of Missouri. Yes, sir; that is 
my purpose. 

Mr. DELANO. Then I ask the permission of 
the gentleman to call the attention of the House to 
an understanding which has been had for some 
three weeks, that the House would take up the 
business relating to the District of Columbia, for 
the purpose of acting upon it, and finishing it 
before any other business shall be considered in 
Committce of the Whole. Ido not wish to inter- 
fere in any way with the business which the gen- 
tleman desires to bring before the Committee of 
the Whole, but I do desire to remind the House 
of the understanding under which we have been 
acting for some three weeks, and to have some 
time fixed when the business of the District of 
Columbia shall be taken up and disposed of. 

Mr. BLAIR, of Missouri. Does the gentleman 
make a motion on that subject? 

Mr. DELANO. lask the House to fix, to set 
apart, some day for the business pertaining to the 
District of Columbia, when it can be taken up and 
disposed of. That is all. I would propose the 
earliest day on which there is no special assign- 
ment. What that day is lam notable to say, not 
having the Calendar before me. 

The SPEAKER. The Chair will state to the 
gentleman that to-morrow is the earliest day for 
which there is no assignment made. : 

Mr. DELANO. Then Iask that the House, 
in pursuance of the previous understanding, will 
assign to-morrow as the day for taking up the 
business of the District of Columbia. 

Mr. DUNN. I must object to that proposition. 
To-morrow is the only day for private business. 

The SPEAKER. Debate is not in order. 

Mr. DELANO. Then I suggest that the next 
day for which there is no special order be assigned. 

The SPEAKER. That will be next Monday. 

Mr. DELANO. I propose next Monday, after 
the morning hour, for the business pertaining to 
the District of Columbia. 

The SPEAKER. If there be no objection, the 
assignment will be made. 

Mr. WICKLIFFE. I object. Thatis the day 
for offering resolutions; and I have been waiting 
for three weeks to have an opportunity of offer- 
ing a resolution. 

Mr. DELANO. Then I propose Tuesday next, 
and at the same time I beg to remind the House 
of the special agreement made on that subject. 

Mr. WALTON. I object. 


BOARD OF FORTIFICATIONS. : 

_ The SPEAKER. The question is on the mo- 
Hen to suspend the rules to take up the special 
order. 

Mr. BLAIR, of Missouri. Pending that motion, 
I move that all debate on the special order be 
closed in Committee of the Whole on the state of 
the Union in one hour. 

The motion-was agreed to. 

The question recurred on the motion to suspend 
the rules, and it was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Train in the 
chair,) and proceeded to the consideration, as a 
special order, of House bill No. 416, authofizing 
the appointment of a board of fortifications, to 
provide for the sea-coast and other defenses of the 
United States, and for other purposes, on which 
general debate was closed, by order of the House, 
in one hour. bd 

Mr. ASHLEY. Mr. Chairman, as a member 
of the select committee on lake and harbor de- 
fenses,and as a western Representative, I desire, 
with the consent of the House, to add a few words 
to what has already been said upon the necessity 
and importance of the proposed national improve- 
ments recommended by the several committees 
who have had these matters in special charge. 


NEGLECT OF THE NORTHWEST BY THE GOVERN- 
MENT. . 

The great Northwest, which, on notice, fur- 
nishes more than her proportion of your armies, 
and fights successfully your battles; which fills 
the granaries of the world, and contributes largely 
to the support of the nation, has, up to this time, 
been practically denied the fostering care of the 
Government. Owing to the open and covert hos- 
tility of the men who are now in rebellion against 
us, and the want of union and fidelity on the part 
of her own Representatives, she has been unable 
to secure even the appropriations necessary for 
the security of our immense commerce in time of 
peace. Not a dollar could be obtained for the re- 
moval of obstructions at the entrances of our har- 
bors, on the St. Clair flats, or any of our western 
rivers. 2 

In view of these facts, may I not, without im- 
propriety, call upon every western member to co- 
operate in demanding these necessary improve- 
ments. And may I not also add, that 1 trust gen- 
tlemen representing localities which are contesting 
their claims for any one orall these improvements, 
will not permit local rivalries to divide and defeat 
the passage of an act either establishing the point 
or poinis at which they are to be located, or au- 
thorizing a commission, to which their sclection 
shall be intrusted? The committees of this House, 
to whom these several matters have been specially 
referred, have been unable to agree upon a loca- 
tion for either an armory, a foundery, or a naval 
depot; henceacommission has been recommended 
for that purpose. 

PECULIAR CLAIMS OF DIFFERENT CITIES. 

That the selection of a location for the improve- 
ments contemplated will devolve upon those in- 
trusted with ita very important and responsible 
duty, allconcede; and whether it shall finally be de- 
termined by Congress or commissioners, | desire 
to call the special attention of those to whom it 
shall beintrusted, to the superior advantages which 
the city of Toledo possesses for either one or all 
the proposed works. ‘The selection of such a lo- 
cation is especially a responsible daty, when we 
consider the number and respectability of the cities 
making application to Congress for these improve- 
ments. The city of Davenport, Iowa, lays great 
stress upon the fact that the Government owns 
real property there, upon which it will be conven- 
ient to erect such works as are needed; while the 
city of Columbus, the capital of my own State, 


makes as strong a claim out of the fact that within | 


a radius of three hundred miles she is the center 
of a large population and numerous commercial 
and manufacturing privileges. Arguments of like 
nature characterize nearly allthe numerous memo- 
rials that have been presented to Congress on this 
subject, so that great discretion will be necessary 
on the part of the commissioners to whom the 
selection of a location may be intrusted. It can 
scarcely be expected that a question of such imë 
portance will be determined by any of the single 
advantages claimed for one place more than an- 


[other for theseimprovements; butrather that they: 
will be located-at-that place-which, upon-acareful 
examination and contrast, is found to: possess the 
greatest number of advantages for the improves 
ments recommended. Sug Reb Sang ag 
i THE ADVANTAGES NECESSA’ ; 

That placeof the greatest strategi¢ importange, | | 
most central in its position, which is’ supplied 
with the most expeditious means of communi- 
cation, is most convenient for obtaining’ needful 
manufacturing materials, enjoys a favorable pros: 
pective greatness, where labor can be readily ob- 
tained at reasonable rates, food furnished in ade- 
quate quantities, and fuel and timber of the best 
quality are nearest of access, is the place of all 
others which should be chosen. 


SHOULD BE LOCATED ON WATER COMMUNICATION, 


Assuming as an indispensable requisite that the 
improvements called for should be located. upon 
one of the principal chains of water-communica- 
tion, it will not be necessary to examine, ‘at any 
length, the arguments employed in: favor. of those 
places which have an interior or inland location: 

GREAT BRITAIN OUR ONLY POSSIBLE’ ENEMY. 

Aside from the domestic, foe with whom weare 
now at war, the only Power whose hostility we 
may anticipate, or against which we need warlike 
preparation on our northwestern frontier, is that 
of Great Britain. Should war with heroccur, the 
first shock would be felt on those lakes which form 
part of our northern boundary~—-Ontario, Erie, of 
Huron. As if aware of this, it has for many. 
years been the policy of Great Britain, as rapidly 
as was consistent with her means, and with the 
requirements of peace between the two countries, 
to so fortify her lake coast and harbors as to he 
ready for defense or aggression at the earliestmo- 
ment after the commencement of hostilities. 

HER DEFENSES ON THE LAKES, ; 

Hence we discover that she has a formidable 
fortress and depot of military and naval stores,at 
Kingston, on Lake Ontario, another at Malden, 
at the mouth of Detroit river, and a third at Pene- 
tanguishene, on Georgian bay, Lake Huron, be- 
sides forts more or less impregnable at Toronto, 
Niagara, Port Stanley, Windsor, and Port Sarnia, 
For a greater part of the time she has regiments 
stationed at one or more of these posts, and ves- 
sels equipped and manned for service at her naval 
depot at Penctanguishene. There has been no 
time during the last twenty years that Great Brit- 
ain could not, in case of war, have obtained an 
early command of te lakes, especially of Lake 
Erie, which is alike the most important of the 
chain for business purposes and the most de- 
fenseless; and to-day no part of our country, in 
case of war with Great Britain, is so much ex- 
posed as that bordering the great lakes, Gentle- 
men who have made themselves acquainted with 
the growth of this part of the country, its exten- 
sive commerce, its large and increasing cities, its 
enterprising population, will readily admit that 
there is no part of the Union where war could 
strike a more deadly blow. 

IMPORTANCE OF THE LAKE REGION. 

The territory in and around the western lakes ' 
is to-day, and ever will be, the center and source 
of American power on the continent, By a rare 
union of commercial, agricultural, and manufac- 
turing advantages, each shore of these. great 
waters is a mart of trade, which must in time give 
employment to a large population, and accumu- 
late greater wealth than any other territory of 
equal size in the Union. "Thus, sir, in all the 
elements which make a nation great, the time is 
not far distant when this portion of our country 
will acknowledge no superior, 

POLICY TO BE ADOPTED. _ 

Now, Mr. Chairman, my idea of the policy 
proper for this Government to pursue, in the erec- 
tion of works pertaining to the defense of the coun- 
try, is that it should at least keep pace with Great 
Britain in every warlike improvement. Suppose 
that Great Britain should, to-morrow, declare war 
against us: what are our means of defense on 
| the boundary of the great lakes? Where are our 
fortresses, our armorics, our naval depots, our 
harbor obstructions, our gunboats?) W by, sir, 
before we could be in readiness to meet her, what 
could prevent her from capturing most of oar 
ports? Glance along the eight hundred miles of 
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undefended coast, from Detroit to Ogdensburg, 
and tell me what port on Lakes Erie or Ontario 
couldescape? And why? Simply because we have 
no defensive works worthy of the name, and no 
fleet to oppose to her. We have had our atten- 
tion directed. to Mackinaw, as an invaluable stra- 
tegic point, and have been asked to expend large 
suis of money there in the erection of a fortress; 
but why should wedo this so long as places of 
equal strategic importance, and much more ac- 
cessible to the arms of Britain are neglected? 
While I admit the necessity of formidable defens- 
ive works in the Straits of Mackinaw, it seems 
a wasteful expenditure of public money to build 
them, so long as other points, more valuable for 
defense, are left unprotected. 

Mr. Chairman, it scems to me that the brief 
view I have presented of the condition of our 
lake boundary is sufficient to demonstrate to the 
House the necessity of erecting these improve- 
ments where they will be accessible by water, 
and where they can be rendered the most speed- 
ily available in case of war. Would this be ac- 
complished by locating them at any inland city, 
where the only means of communication must be 
by railroad? Would it be accomplished by loca- 
ting them on the Mississippi, where we shall prob- 
ably never again, after this rebellion is crushed, 
meet with an enemy? Would it be accomplished 
by locating them at any port on those lakes or 
waters which lie entirely within our territory ? It 
seems to me, sir, that words need not be multi- 
plied to prove that the policy which would aban- 
don the only strategic territory we have for other 

oints would be entirely suicidal and indefensi- 
Die. I might almost say, sir, that it would be an 
outrage for the Government thus to expose the 
property and lives of our citizens who have peo- 
bled, developed, and cultivated the lake frontier, 
until it has become the richest mart of commerce 
and agriculture in the nation, In view of the 
sensitive nature of British honor, as developed 
during our present difficulties, this people have the 
right to ask of the Government all the protection 
it has power to give. They know not, you can- 
not know, how soon we may find ourselves at war 
with Great Britain; but we all know that when 
such an event occurs, our lakes will be the great 
theater of internal strife, and our lake ports the 
first victims to the superior arms and military and 
naval preparations of our foe, 

ADVANTAGES OF TOLEDO. 

Regarding the policy 1 have here briefly ex- 
plained as the only one that at this time, and in 
the present cxhausted state of the Treasury, the 
Government can with justice and safety adopt, 
it remains only for the commissioners who shall 
be appointed by the Government to make the loca- 
tion to select from among those places on the lake 
boundary the one which realizes all the natural 
and artificial advantages necessary for such im- 
provements. No locality that is contesting its 
claims to these improvements enjoys, in a greater 
degree, these advantages than the city of Toledo. 
Its harbor, entirely land-locked, is one of the most 
capacious on the great lakes, always accessible to 


the largest vessels, and of such conformation that | 


it can be either defended or obstructed at its en- 
trance by fortifications and harbor barriers at less 
expense than any other on the lakes. It is of a 
size sufficient to hold thousands of vessels, which 
can safely ride at anchor in any weather. It is 


situated on the estuary of the Maumee river, at a 
distance of only ten miles from the great central | 


Lake Erie, which ever has been and always must 


be a greater commercial thoroughfare, and sustain | 
a much larger commercial marine, than any or all | 


our other inland waters. The Ohio river at Cin- 


cinnati is more easy of access from Toledo than | 
from any other point onthe lakes, while Toledo, | 
which is situated upon the are of a circle drawn | 
from-St. Louis to Liverpool, by way of the St. | 
Lawrence outlet, can be reached from the West |! 
and Kast, both by water and railroad, more surely : 


and speedily than any other northwestern city. 
Two canals, together forming the longest line of 
canal navigation in the world, have a northern 
termination at Toledo, after uaversing the rich 


grain-producing valleys of the Great Miami, in 


Ohio, from Cincinnati, and the Wabash, in fn- 
diana, from Evansville on the Ohio, more than one 
handred miles below Louisville. 


ibe the Niagara frontier. 


| Lo Seven railroads | 
concentrating at ‘Toledo afford means of ready | 


distribution to all parts of the United States, and 
the uninterrupted navigability of the lake, except 
in winter, and its connections, furnishes an unfail- 
ing and expeditious means of water communica- 
tion with the important territory bordering the 
straits of Mackinaw, and the narrow and ex- 
posed waters connecting the great chain of lakes 
at that point. So numerous, available, and ex- 
peditious are the facilities forintercommunication, 
both by land and water, at Toledo, that there can 
never occur a time when an interchange of arms 
and equipments cannot be made or a military or 
naval expedition dispatched with greater speed 
and safety there, than at any other port on the 
great Jakes. 


Yrs IMPORTANCE AS A STRATEGIC POINT. 

If war were to occur between our country and 
Great Britain, Toledo would be now, as it wasin 
1812, in the very heart of that part of the West 
which would be employed by both armies for 
strategic purposes; and the facility and safety with 
which naval expeditions designed for attack or 
defense could be fitted out there, or land expedi- 
tions for the same purposes, would then demon- 
strate the necessity for any or all the ifaprove- 
ments contemplated by the bills before the House. 
At such a moment, sir, no armory or naval depot 
at Chicago or Davenport or any place on the Ohio 
or Mississippi rivers, could afford the needful aid 
to our beleaguered lake cities and ports. We 
should then feel the necessity for their power at 
or as near the points of attack as both water and 
land could bring them. We should then desire 
to send forth our flect to sweep and command the 
lake. 


THE SEVERAL POINTS OF DEFENSE ON THE LAKES 
ILLUSTRATED. 

‘Mr. Chairman, for the more perfect illustration 
of this view of the strategic importance of Toledo, 
let us attempt to realize that we are already upon 
the threshold of a war with Great Britain. With 
the map of our country before me, and without 
assuming to know more of military movements 
than other men who have had no better exem- 
plars, it yet seems to me, Mr. Speaker, that it can 
hardly escape the notice of any thinking man that 
there are at least three points on our northern 
frontier where our enemies would be sure, in the 
present state of our defenses, to make an attack 


upon us by land. I assume, of course, that war. 


with Great Britain now would be a very different 
matter from whatit was forty yearsago. Neither 
country wouldattempt offensive operationsagainst 
the other without an army of sufficient force to 
oppose and overcome the obstacles which time, 
rapid growth in population, great improvements 
in arms and in the art of war, and recent disci- 
pline and experience, have enabled each country 
to secure. 'This would require not less than three 
hundred and fifty or ive hundred thousand men. 

1. The country between Lake Champlain and Os- 
wego.—aAt one of the points indicated, that por- 
tion of country lying between Lake Champlain 
and the city of Oswego, where the enemy would 
make a base, if atall, for the purpose of marching 
upon the city of New York, they would make 
no demonstration without a larger force than any 
we could assemble at an early period of the war. 
The State of New York and the East are too 
densely populated, and the points of defense be- 
tween the base and extreme of their operations are 
too strong and numerous. An early defeat like 
that which they experienced at Plattsburg and 
upon Lake Champlain in the last war, when at- 
tempting a similar movement, would soon de- 
monstratejto them the utter im practicability of this 
enterprise without an army of the most formida- 
ble dimensions. I therefore assume that they 
would not attempt to reach New York city from 
their line on the St. Lawrence, but that they would 
remain on the defensive along that entire line. 

2. Buffalo and the Niagara frontier.—Another 
point that they would naturally seek to occupy 
as a base for offensive operations by land would 
Buffalo would attract 
their carly attention. With thatcity intheir power, 


| they would strike across the country to the Ohio 
j at Pittsburg, possess themselves of that city, and 


thus cut off ail railroad communication East and 
West, at and between those two points. If, sir, 
their army was strong enough to effect this, the 
East and West would be as essentially separated 
as if they were two distinct people, and it would 


be impossible from the moment of the completion 
of such a hostile movement for our forces to unite 
in immediate combination to drive the enemy back. 

3. Detroit frontier and Toledo.—The next point 
for military occupation, and the most importagt 
of the three, would be Toledo. Detroit would be 
reduced by shelling from the Canada side, and oc- 
cupied with a view of an immediate march upon 
Toledo; as the mere possession of Detroit with- 
out Toledo, would leave Toledo to our troops as 
a base for operations, and enable them to cut off 
the enemy if they attempted to use the railroad 
across the peninsula of Michigan to Chicago, and 
the other railroads diverging from Detroit. But 
if the enemy secured Toledo, they would deprive 
our army of the use of the seven railroads and two 
canals centering at that point, as well as of the 
railroads diverging at Detroit. From Toledo they 
would invade Indiana, central Illinois, and Mis- 
souri, by the Toledo, Wabash, and St. Louis rail- 
road, and southern Michigan, northern Indiana, 
and Ilinois by the air line and Southern Michi- 
gan and Northern Indiana railroad to Chicago. 
With this part of Lake Erie as a base of opera- 
tions for the enemy, the north bend in the Ohio 
affording them the nearest toute from the lake to 
the city of Cincinnati by canal and railroad com- 
munication, they would reducc that as soon as 
possible, and thus divide our western and eastern 
communication a second time, so as to preventall 
concerted movements in our armies for a speedy 
repulse of the invasion; they would thus obtain 
control of almost the entire territory of Ohio and 
part of Pennsylvania for offensive warfare. 

Of course, Mr. Chairman, the enemy could not 
make such movements without Jarge armies and 
immense munitions. But, sir, this is the age of 


| large armies. It would have exceeded the wildest 


dream of enthusiasm if we had been told eighteen 
months ago thatthe northern States should to-da 
havean army ofsix hundred thousand menarmed, 
equipped, drilled, and doing battle for the Consti- 
tution and the Union. Yet the fact is before us, 
and we realize the axiom that ‘ truth is stranger 
than fiction.” Sir, if we ever again become in- 
volved in a war with Britain, it will necessarily 
be the most terrible war of modern times, and on 
her part a war of invasion. It behooves us, there- 
fore, to be prepared for any event which the un- 
certain and pregnant future may have in store for 
us. We cannot tell how soon the old and haughty 
nation of England, smarting under the calamities 
indirectly brought upon a portion of her manu- 
facturers by our blockade of southern ports, may, 
in the contemplation of her own distresses, for- 
get ours, and league with the guilty men now in 
rebellion against us. Something more than the 
possibility of such an event has entered into our 
contemplations more than once since the com- 
mencement of this session of Congress, and we 
are yet very far from being prepared to meet it. 
It is time that something should be done to pro- 
tect our northern frontier, now the most assaila- 
ble and defenseless portion of our country. Itis 
time that we should put aside jealousies, strifes, 
and all combinations which look more to merce- 
nary gratification than the common good of the 
country. I confess that, as a citizen of Toledo, 
it would be gratifying to me to have that city se- 
lected as one of the points for Government im- 
provements. I am not insensible to the advant- 
ages they will bring with them, if not to my own 
interests, to the interests of thousands of my 
friends and constituents. At the same time, Mr. 
Chairman, I frankly declare that if there are other 
and more important military positions which 
would be neglected if Toledo received any one or 
all the improvements recommended, in the name 
of all my constituents, do not give us a dollar. I 
know the loyalty and patriotism of those I repre- 
sent too well to believe that they will knowingly 
ask for the sacrifice of a single interest of the 
country to benefit themselves. Certainly I will 
not, 


ACCESSIBILITY OF GUNBOATS FROM THE MISSISSIPPI 
AND ATLANTIC NECESSARY. 

Returning from this digression, sir, a glance at 
the map will demonstrate the importance of To- 
ledo asa military position, and the great advant- 
age the possession of it would give to an enemy. 
While we could here check the enemy in any of- 
fensive land attack, we could, at the same time, if 
the contemplated enlargements of the Illinois and 


1862. 
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Michigan and New York and Erie canals were 
made, almost entirely overcome the embarrass- 
ments of those treaty stipulations which prevent 
the construction of vessels. of war upon the lakes 
in time of peace.. By summoning the gunboats of 
the Mississippi through the one channel into Lake 
Michigan, and those of the Atlantic through the 
other into Lake Erie, we could soon place a force 
upon these waters sufficient to control them and 
protect our commerce. But, sir, so long as these 
improvements are deferred these great lakes are 
entirely within the control of Great Britain, and 
the beautiful cities we have built upon their shores 
are at her mercy. In less than thirty days from 
the day that war should be declared, Great Britain, 
through the medium of her grand system of canals 
around the St. Lawrence rapids and the falls of 
Niagara, could plae a fleet of gunboats in front 
ofevery American port on the great chain of lakes, 
while we, restricted by our treaty from building 
any, with no fortifications on land and no accessi- 
bility from the Atlantic or Mississippi, could offer 
no successful resistance to their speedy reduction 
and occupation. Of necessity, in the present com- 
parative state of the defenses of the two countries, 
` the first expeditions of ourarmy would be directed 
against the locks of the canals on the St. Lawrence 
and around Niagara falls; and at some point near 


Ogdensburg, on the St. Lawrence, preparations | 


should be made at once for successfully resisting 
the passage of British gunboats into Lake Ontario. 


WANT OF NAVAL DEPOT FOR THE MANUFACTURE 
OF VESSELS OF WAR ON THE LAKES. 

Again: if we were desirous of constructing suit- 
able vessels of war for our defense, for speedy ser- 
vice on the Jakes in time of war, what and where 
are our conveniences for the purpose? During this 
rebellion we have had comparatively little difi- 
culty, because there were rolling mills and mate- 
rial in abundance at almost every city on the Ohio 
and upper Mississippi. Thisis not the case along 
the lakes. We have no armories, arsenals, or 
naval depots there. Iron of the best quality is to be 
obtained at Lake Superior, but without the means 
of manufacturing it no benefit could be derived 
from it. Wooden vessels, which enabled us to 
win the battle of Erie, would be of no avail now. 
Sir, I repeat, uo part of our country is so greatly 
exposed, and so entirely destitute of defense to- 
day, as our northern fronticr. Yet gentlemen, in 
the indulgence of that natural jealousy with which 
commercial communities are apt to regard such 
works of improvementas the enlargement of these 
canals, and who qhink that any benefit conferred 
upon others is so much unjustly withheld from 
themselves, have raised an unfortunate and, as I 
think, unstatesmanlike opposition to these enter- 
prises. 


PROPOSED ENLARGEMENT OF NEW YORK AND ERIE į 


CANAL A NATIONAL WORK. 

Mr. Chairman, I regard the enlargement of the 
New York and Erie canal as a national work of 
the greatest importance to the West. Ina mili- 
tary point of view it is almost indispensable. As 
a commercial channel it is of greater consequence 
to the States west of it than to the State through 
which it passes; for where a single barrel of flour 


or pork, or a single bushel of grain, the product į 


of the State of New York, is transported upon it 
to tide-water, at least fifteen from Ohio, Indiana, 
Illinois, Michigan, and the West, find their way 
to the city of New York through the samechannel. 


ADVANTAGES SECURED TO US IN TIME OF WAR BY 
THE IMPROVEMENTS NOW IN CONTEMPLATION, 
IF PROPERLY LOCATED. 

But, sir, let me return once more to the point 
from which I started. With the ability to make a 
successful resistance against land atiack by the 
enemy, and the power to hold them in check at 
Buffalo and Toledo, and our canals on both sides 
of suficient size to admit the passage of gunboats, 
our ability to protect all intermediate points on the 
southern shore of Lake Erie, and for waging 
aggressive war, becomes at least equal to that of 
our enemy Cast your eyes upon the map, and 
see how easily we could pass with our flect of gun- 
boats from the Mississippi to Lake Michigan, 
through the Straits of Mackinaw, down the Geor- 


gian bay of Lake Huron into Canada, to Pence- | 


tanguishene and Collingwood, within ninety -six 
miles of the city of Toronto, on Lake Ontario, 
over which distance we could make a successful 
invasion with a much smaller army than our en- 


| igency to them 


emy would require to invade us at any assailable 
point on our frontier. Cutting them off from con- 
certed land operations on their eastern and west- 
ern borders, with their territory in our possession, 
we should have but to destroy their locks in the 
Welland canal to obtain complete control. of all 
military operations, both by water and land, west || 
of the St. Lawrence. 


FORTS SHOULD BE CONSTRUCTED OF IRON. 


Mr. Chairman, my own idea is that our forti- 
fications, as well as our gunboats, should be con- 
structed of iron. We have learned already that 
stone and mortar furnish but feeble resistance to 
the attacks of armor-clad vessels, while iron de- 
fenses on land must, of necessity, be possessed 
of greater power of resistance, even when built 
with iron of the same thickness, to those on water. 
Every practical man will know that a fort con- 
structed of iron will be. superior in strength and 
powers of resistance to agunboat built of thesame 
material. The shot that would perforate the one 
plated with iron eight inches in thickness, with 
litle damage, would sink and entirely disable the 
other. With iron fortifications at proper points 
on the St. Lawrence, Niagara, Maumee, and our 
northwestern frontier, and accessibility from the 
lakes to the gunboats on the Atlantic and the Mis- 
sissippi, the defense of our country on the north, 
and the power for us to wage aggressive war there 
would be complete. 

I am happy, Mr. Chairman, in these opinions 
which I have just expressed, to concur with the 
brave and accomplished General Sigel, whose 
practical military discrimination was so impressed 
with the importance of Toledo and Buffalo as 
strategic points, that, at the time of the Trent af- 
fair, with that promptitude which has marked all 
his military movements, he communicated his 
views upon the subject to the Secretary of War, 


MILITIA NAVY—-GENERAL WALBRIDGE. 


Mr. Chairman, as the discussion of this meas- 
ure involves, to a greater or less extent, a consid- 
eration of the various elements which enter into 
our defensive operations, I.suppose it is not im- 
proper for me here to notice such suggestions 
and improvements as our present unhappy war 
has either occasioned or brought prominently be- 
fore the public. The idea of a militia navy, ori- 
ginating several years ago at the time of the treaty 
of Paris, with General Hiram Walbridge, and by 
him at that time introduced to the public ina 
speech in New York city, which contains many 
valuable suggestions, hasbeen highly commended 
by the honorable chairman of the Naval Commit- 
tec of the Senate; and if adopted by the Govern- 
ment might prove highly advantageous for the 
general service, in protecting our commerce and 
initiating our sailors into a knowledge of naval 
warfare. 


PROGRESS IN NAVAL AND MILITARY WARFARE. 


Improvements in the means of defense are mul- 
tiplying upon our hands as necessities determine 
their practicability. Armor-clad vessels have pro- 
duced a revolution in naval warfare. How long 
it may be before some ingenious fellow-country- 
man may produce an instrument by which even | 
these powerful engines may be torn to atoms itis | 
impossible to conjecture; but the march of Amer- 
ican invention bids us expect something of the | 
kind either by the time of or before the comple- 
tion of the Monitors that are now on the stocks. | 
So rapid, so successful, so wonderful has been | 
the progress of invention, in death-dealing and i 
life-preserving contrivances, that, while we should | 
be surprised at nothing, we should, at the same 
time, be very careful in adopting any new forms | 
of defense, to keep our legislation in even pace | 
with the wonderful vigor and adaptability of the 
American mind. What we build to-day, sir, may 
be destroyed to-morrow. We may expend mil- 
lions in improvemenis which the invention. of a 
genius yet undeveloped may render useless in an | 
hour. it sometimes occurs to me, when contem- | 
plating the victories of American genius and me- 
chanical skill, that we had better trust every ex- | 

„and repose, for our safety; with | 
undiminished confidence in the $Řill and cunning f 
i 


H 


of our artizans, invēntors, and mechanics, than to | 
the structures which we are, by virtue of our | 
position here, enabled to build. Sir, [havelearned | 
to confide in my fellow-countrymen as the most | 


practical, the most ingenious, and the most ready | 


people in the world -T'was’shown. but-yester- 
day alittle missile: of ‘cast: steel, but little larger 
than a bullet, which, when fired*from ‘one ‘of our 


old smooth-bore muskets; ‘would, at: forty ‘paces, . 
perforate boiler iron’ of half an-inehiin thickness, 
and the inventor of it.assured me that a ball from 


atwenty-four pounder, made-upon a similar prin= 
ciple, would sink any of the present dron-clad 
steamers in Jess than-an hour. 1 cannot. sa 
1 do not doubt it, but I will add, by way of q 
ification, that I am prepared ‘to Deliéve’ almost 
anything. — cae 
IRON-CLAD VESSELS FOR THE LAKES. 

With present lights for a guide, I may say, in 
this connection, that I should have little or ‘no 
anxiety about our ability for successful defense 
against the British navy which is now, or may 
be in time of war, on the Jakes, if such iron-clad 
vessels were in commission there as the Govern- 
ment has been urged, and urged in vain, to adopt, 
until the success of the Monttor established their 
practicability.and superiority, and such as expe- - 
rience has so fully demonstrated to be necessary 
for successfully resisting the attacks of improved 
vessels of war on all waters and in all harbors. 
The best iron-clad steam war vessels should at 
once be ordered by the Government’ at places 
accessible to our northerp lakes, where their con- 
‘struction would not-eontravene the provisions of 
our treaty with Great Britain. If such means of 
defense are not adopted, fortifications and harbor 
obstructions must be relied upon on the lakes as 
our chief means of resistance in time of war. 

HARBOR DEFENSES. . 

The recent attack of the rebel iron-clad steamer 
Merrimac on our wooden vessels, and her five 
hours’ contest with the Monitor near Fortress 
Monroe, demonstrates the necessity for other de- 
fensive works to resist the passage of these mail~ 
clad vessels by our fortifications into our Atlantic 
and lake ports. This branch of naval défense will 
test the inventive powers of our ingenious fellow- 
citizens still more, if possible, than the vessels 
themselves. It is gratifying to know. that..the 
exigency no sooner occurs than American mind 
suggests a remedy. Already, sir, has my atten- 
tion been directed to a very simple but effective 
invention, constructed in the form of a barrier and 
made so that it can be sunk and securely moored 
‘in any channel so as to defy the attempts at pas- 
sage of the most formidable armor-proof frigate 
or gunboat. It can with as much case and va- 
pidity be removed after the danger is over. This 
valuable invention, the work of an accomplished 
engineer of New York city, is culled “ Sewell’s 
barrier for harbor defenses.” ] am not informed 
as to the expense attending its construction, but 
gather from a careful survey of the diagrams, that 
it will be very light when compared with its efi- 
ciency, portability, and the expedition with which 
it can be employed to meet any emergency. I 
have seen nothing of the kind which I could so 
cheerfully recommend to the Government, and I 
hope if this is found upon trial to be what it prom- 
ises in theory, that every sea-board and lake har- 
bor will be at once supplied with itas an indis- 
pensable measure of public defense. : 

Within the past week, one of my own constit- 
uents, Addison Smith, Esq., of Perrysburg, Ohio, 
who is now in this city, exhibited to me the model 
of the most formidable engine of war } have ever 
seon. It will, he assures me, discharge an fron 
mass of two thousand pounds, with incredible ra- 
pidity, a distance of ten miles. Before this won- 
derful engine of war no iron-clad vessel could live 
an hour if it can accomplish what its inventor 
claims. A few blows from its massive missiles 
would soon batter any war vessel to pieces, and 
Quebec and Gibraltar would be mere playthings 
in its range. The ingenuity and practicability of 
the machinery for-the rapid revolution of the ves- 
sel in the water, is not the least noticeable feature 
in this important invention. For harbor defense, if 
it prove half what its Inventor claims, it has no 
parallel in any of the discoveries I have yet exam- 
ined. But Lam digressing from the subject more 
immediately before us, and will return. 


PHYSICAL AND MANUFACTURING ADVANTAGES OF 
TOLEDO, 

Toledo, sir, by its position, at the western end 
of Lake Erie, in that part of it which by its ny» 
merous islands is measurably protected against 
storms, within forty miles of the formidable Brit- 
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ish post at Malden, and sixty of Detroit, with a 
bay and river in front of it to protect it against 
. immediate appreach or attack from the lake, can- 
not fail, if chosen as the place for the improve- 
mentscontemplated by these bills and others which 
Ihave been considering, to -make them valuable 
asa means of defense, not only to herself, but to 
the entire lake-coast from Buffalo to Mackinaw, 
while at the same time possessing all means of 
internal communication by railroads and canals of 
the most favored interior city of the West. Be- 
sides her adaptability to a successful defense, she 
is in the heart of the best timbered country north 
of the tropics. Oak, elm; ash, hickory, and black 
walnut, of the finest quality in the world for ves- 
sel. building, can be obtained in abundance for a 
century to come from the forest in sight of the city. 
Ata distance by rail of sixty miles a fine quality 
of bituminous coal can be obtained, in quantity 
sufficient for all purposes of manufacture or the 
propulsion of vessels, at the cheapest rates. The 
iron from the Marquette and other mines on Lake 
Superior, and the copper from the same region, can 
be delivered as cheaply at Toledo as at any of 
the lake ports. ‘The city is within twenty hours’ 
sail of the immense salt basin of Saginaw bay and 
river, and the fine mineral oil wells of Port Sarnia. 
The market, supplied from the large ‘stock and 
grain farms of northwestern Ohio, southern Michi- 
gan, northern Indiana, and central Illinois, is al- 
ways abundantly supplied with the best of prod- 
ucts, at the lowest rates. The water, poured from 
a depth of from eighty to one hundred and fifty 
feet in constant stream, from the best of artesian 
wells, ispure, cold, soft, and healthy. The banks of 
the river, sufficiently elevated for health and per- 
fect drainage, are not too high for all the conven- 
iences of extensive and active business; and the 
arrangement of canal, railroads, and harbor with 
respect to each other, render the business of ship- 
mentand transhipment easy and rapid of perform- 
ance, and much less expensive than at any other 
port on the entire chain of lakes. 


COMMERCE OF TOLEDO. 


Toledo, sir, has but just commenced her carcer 
aga contestant with the great cities of the West 
for superior advantages and growth. The sta-` 
tisticson this subject, collected by a careful hand, 
show that no city has so well withstood the ca- 
lamities of war and the depressing influences of 
financial irregularity. A steady andremarkable | 
increase in the business of the place is apparent, 
as for example: in the amount of breadstuffs re- | 
ceived by the various inland channels of trade, 
and forwarded eastward—chiefly by lake— Toledo 
stands next to Chicago. Counting flour in the 
bushels, the receipts have been— 

Tm TG50, cer cescremevessnssesveecs 
1860.04, ; 14,501,903 
1861... TET +1 1B,586,347 

With ample means of storage at Toledo, the re- 

ceipts last year would have been greater by sev- 

eral milhons of bushels. A number of immense | 

grain warchouses by railroad companies and‘by | 

private enterprise are now in progress of erection 

to anticipate the receipts of the current year, 

which promise greatly to exceed those of the past 
ear, 

The following table gives, in detail, the receipts 
of flour and other breadstuffs, and the aggregate 
of other leading articles received by railroads and 
canals during the year 1861: ! 


7,250,000 


Flour...... Pirie sa neeceenene esere 1,411,456 barrels, 
Wheat. » 6,173,000 bushels, 
Corn essa 5,276,221 bushels. 

79,846 bushels. 


Other grain.. 
Pork irea 
Bee 


131 


9837 barrels. 


366 barrels. 
02 hogsheads. 
8 tons. 

15 pounds. 

31 pounds, 
v4 pounds. 


de 
7,9) 
7 


Tobacco (cas 
Grass seed... 
Wool 


Cotton .... 
Dressed hog: i 
Cattle, u. | 
Stave 

Lube 
Laths. 


that contribute to the large amount of the com- 
merce of Toledo. The annual statement of the 
Daily Blade, giving the value of the exports and 
imports of 1860, is as follows: 
Exports. oe e e e o $46,727,754 
IMpOrtS sesssesecesesssoe 52,243,626 
Of this, less than thirteen millions consisted of 
flour and grain. 
MANUFACTURES OF TOLEDO. 
Manufactures have increased more rapidly than 
commerce and population, as the following table, 


based on the United States census returns for 
1850 and 1860, will show: 


s. 


1850. 1860. 

Number of establishments employ- 

ing Capital over 8500.. ..ssssessa 38 100 
Capital invested . . $98,200 $660,700 
Value of materials us + $165,295 $997,889 
Number of males employed. . a 231 885 
Number of females employed .. 32 223 
Annual wages paid........ +. $75,240 $318,588 
Value of annual products...... e... $304,525 $1,966,240 


That this branch of industry is to receive a large 
developmentin Toledo, may be reasonably anti- 
cipated when we consider its water power, the 
excellence of its position, climate, means of edu- 
cation, cheap living, easy access to fuel, and fa- 
cilities for gathering in the various raw materials 
of a great variety of manufactures, and for distrib- 
uting the completed fabrics over a wide extent of 
territory. 

ITS CLIMATE AND POPULATION. 

The climate of Toledo since the local causes of 
sickness have been removed, is eminently health- 
ful, as appears from the following figures, reported 
officially by the cemetery keeper and city board 
of education to the Common Council: 


1859. 1860. 1861. 
Population... esses 12,800 13,764 15,000 
Deaths. .......00e 280 283 316 
Deaths per eeut.... 2.29 2.07 2.10 
Proportion... assess. lto 44.4 1 to 48.3 1 to 47.6 

1859. 1860. IRGI. 
Enrolled scholars.. 1,933 2,019 2,274 
Number of deaths.. 3 3 4 
Deaths percents... 0.154 0,148 0.175 


Proportion....s.... lto649.35 1 to685.67 1 to 571.43 
ITS CLAIMS COMPARATIVELY ILLUSTRATED. 

These, Mr. Chairman, are a few of the statis- 
tics of Toledo, selected almost at random from 
her annual commercial exhibit. Sir, there is not 
in the nation a city fuller of promise, nor one 
which has fewer improvements for which to thank 
the Government. The sum of all the expendi- 
tures made by the Government is comprehended 
in one small building, occupied as a post office and 
eustom-house. But, sir, I do not ask for these 
improvements in her behalf because I think she 
has been neglected or overlooked, though if proof 
were wanting that such has been her misfortune, 
from the day of her commencement to the pres- 
ent, I should not have to go far for it. While for- 
tifications, harborimprovements, and public build- 
ings have been erected with a lavish hand in places 
lesscxposed,as, forexample, in Charleston, South 
Carolina, where over three millions of dollars 
have been expended upon a post oflice and cus- 
tom-house, yet incomplete, and millions more on 
fortifications; while, indeed, millions have been 
squandered to erect forts, arsenals, and make coast 
surveys all over the southern part of the Union, 
in places where, from their location, they were 
not needed, and have been used only to shelter 
and protect rebels, here is a western city and port 
that in less than a quarter of a century, unaided, 
has grown from a wilderness to be second in com- 
mercial importance to any city or porton our great 
chain of lakes; and that, too, almost under the 
guns of Great Britain. Yet this city pays heavier 
tribute to both State and nation for its internal 
and coastwise commerce than any other city of 
equal size in the nation; and the volume of reve- 
nue thus annually flowing from it, growing with 
the cultivation of the immense agricultural coun- 
try that continually pours its wealth into its lap, 
increases in greater annual proportion than that 
yielded by any other portin the great West. The 
Increase of receipts in the single article of grain, 
as | have already shown, for the past year, amount- 
ing in the aggregate to 18,706,510 bushels, is a 
gain of nearly thirty per cent. on the receipts of 
the same article in 1869. The value of the im- 
ports for the year dast closed exceed $60,000,000, 
aud of the exports $50,009,000. Twenty millions 
of this amount will cover the value of grain, the 
remainder is for miscellaneous articles, as various 


and as valuable as the diversified wants and prod- 
ucts of the people who receive and transmit them 
through this great commercial thoroughfare. 

Sir, | have proceeded in this discussion upon 
the presumption that the improvements contem- 
plated by these bills will meet with no opposition 
from any other quarter than, perhaps, from those 
of my New England friends who regard Boston 
as the hub of the universe,and Springfield armory 
as of sufficient capacity to furnish arms to the 
whole world; while all other improvements in the 
way of gunboats, harbor obstructions, &c., can 
be constructed as fast as they may be needed at 
any of the little ports dotting the Atlantic coast 
between Cape Cod and Casco bay. 

I have, sir, no wish to disparage the. claims of 
any rival city, but let all be carefully examined. I 
am willing for Toledo that she should be subjected 
to the closest scrutiny, and abide the result; for I 
feel perfectly confident that if her advantages are 
weighed at their true value, in case these improve- 
ments are made at all, she must prove the fortu- 
nate contestant for one, at least, if not for all of 
them. 

Mr. DELANO. Mr. Speaker, there is but a 
single provision in the bill under consideration to 
which I desire to call the attention of the commit- 
tee. Icertainly would not trespass on the pa- 
tience of the committee if I were entirely relieved 
from doubt as to the proper construction of the 
bill. If lunderstand rightly what it contemplates, 
it accords in every respect with my own judg- 
ment as to the propriety of a bill which contem- 
plates such vast improvements, and involves not 
only such large expenditures of money, but great 
changes in the general plan of our fortifications. 

The bill authorizes the appointment of a board 
of nine experts, seven of whom are to be taken 
from the military and naval service of the Gov- 
ernment, and two of them are to be professional 
men, eminent for their scientific attainments. I 
must confess that that is the only point in the bill 
on which F entertain the least doubt. I should 
have much preferred to see this duty devolved 
upon a board of men sclected exclusively from 
the military and naval branches of the service, 
and leave them to be the exclusive judges of what 
is necessary and expedient in laying out and pro- 
viding for the various fortifications. I would 
much prefer that, to having added to the board 
two gentlemen outside of those branches of the 
service, though men of eminent scientific attain- 
ments. The bill does not specify the character or 
nature of the scientific attainments for which these 
persons are to be eminent. They may be emi- 
nent ag members of the sanitary commission, or 
of any other commission, more or less remotely 
connected with the operations of the present war, 

Now, Mr. Chairman, I have a certain theory 
in reference to the subjects contemplated by this 
bill, which would lead me to exclude from the 
proposed board every person who is not, by his 
education and practice, an expert either in military 
or naval affairs. It is because I am thoroughly 
satisfied in my own mind that this board, no mat- 
ter of how many it should consist, should be made 
up entirely of military and naval experts, that I 
call the attention of the committee to this matter. 
I propose to offer an amendment to carry out that 
view. ifsuch an amendment be adopted, we shall 
then be acting on that theory on which we ought 
at all times to act when determining the locality 
and projecting the erection of fortifications, I do 
not know on what class of persons this bill pro- 


| poses to confer these functions under the designa- 


tion of eminent scientific men. 

Mr. BLAIR, of Missouri. As a matter of 
course, the bill contemplates the appointment of 
personsofscientific or practical attainments. ‘There 
1s a class of scientific men in this country who are 
represented by Captain Ericsson, and who have 
done probably as much during this war as any 
other class to give us success in the way of our 
defenses. 

Mr. DELANO. Mr. Chairman, I should en- 
tirely accord with a suggestion like that made by 
thechairman of the Committee on Military Affairs 
if Í could be assured that gentlemen of such char- 
acter and attainments as he refers to would make 
up the complement of the board authorized by this 
bill. IT entirely concur in the general proposition 
that the power of recommending, both as to the 
necessity and expediency of national fortifications, 
and everything contemplated by the bil, should 
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be lodged in the hands of a board, the great ma- 
jority of whösè members are to be selected from 
the naval and military service of the country. 
Especially so when I Jook at the fourth section of 
the bilk and find that for some reason or other 
there has been brought within the scope of the 
labors and inquiries of the board the question of 
the establishment of new national founderies and 
new national armories. 

You are aware, Mr. Chairman, and certainly 
the committee ought to know by this time, that 
one year ago there was appointed by this House 
au committee of nine to consider the subject of es- 
tablishing a new national armory west of the Alle- 

hanies. No other section of the country came 
into contemplation when that committee was first 
raised. By a new resolution, however, the power 
and scope of the inquiries of that committee were 
extended to the subject of establishing national 
founderies as well as national armories. The com- 
mittee was organized; it proceeded with its labors; 
it heard delegations that were sent here from all 
quarters of the great Northwest and West—not 
any delegation from the great down-East—in be- 
half of any interest in that section of country. 
“ Mr. MOORHEAD. Ifthe gentleman will ex- 
cuse me, I would like to ask him whether he does 
not recollect a committee headed by the Governor 
of his awn State? ? 

Mr. DELANO. Noton any other subject than 
the simple question of the foundery; and I am 
coming to that. No delegation from the East was 
heard on the subject of an armory. 

Mr. MOORHEAD. Not on the subject of arm- 
ories, because, as Massachusetts has one, she does 
not want another, 

Mr. DELANO. Iwas proceeding to say, and 

. I do say it without fear of contradiction, that the 
committee spent day after day, and week after 

. week, in listening to the declarations of from five 
to ten delegations from the great Northwest, and 
as the result of their labors, they have compiled, 
in.apamphlet of some one hundredand fifty pages, 
the substance of these very declamations. They 
have given to Congress nothing more nor less 
than what went to them through the spokesmen 
of these various localities which were contestants 
in the great Northwest for the coveted prize of an 
armory. 

That is the substance of the report we have had; 
and the conclusion to which the majority of this 
committee, a majority of eight out of nine, have 
come is, to call upon this House to appoint a com- 
mittee of citizens, not of experts, not of men con- 
nected with the ordnance department, not of men 
connected with the engineer department, not of 
men connected with the Navy Department, not of 
men who are experts in anything in particular, 
but simply of citizens, and they ure to go forward 
and locate four armories and founderies in various 
parts of the United States. 

Mr. MOORHEAD. Will the gentleman per- 
mit me to ask him a question? 

Mr. DELANO. Lhave but five minutes of the 
hour remaining. 

Mr. MOORHEAD. My question will be very 
brief. I would like to know whether there are 
any persons connected with the ordnance or en- 
gineer department who are not citizens. of the 
United States? Ifso, I would like to have them 
removed. ee 

Mr. DELANO, Perhaps not, sir; batif it was 
the intention of the committee that this commis- 
sion beexperts, military experts or naval experts, 
I beg to ask why they did not make themselves 
so understood, when, with great care and caution, 
they prepared a report recommending that this 
whole matter of the location of new armories.and 
new founderies should be left in the hands of citi- 
zens, rather than of leaving it, if they so intended, 
in the hands of the. ordnance department or the 
engineer department, or in any department of the 
naval service? ' 

Mr. MOORHEAD. 
tion. k 3 

Mr. DELANO. I cannot yield for my time has 
nearly expired. I wish to say that I give in my 


I will answer the ques- 


adhesion to this. bill, because it does propose to 
ignore that special committee’s method of estab- 
lishing military fortifications by leaving it to civil- 
ians to log-roll-with one section and another, and 
because it does propose to leave the matter in the 
hands of men who are military experts and naval 
experts, a class of men who, by our published mil- 
itary regulations, are made the judges, not only 
of the proper location but of the proper manner of 
constructing such works. : 

It is a leading and it seems.to me a most satis- 
factory feature of this bill that it does notdeterm- 
ine the fact that any fortifications are necessary, 
but supposes only they may be, and proposes that 
the War and Navy Departments shall, through 
their experts, consider and settle that question, and 
if in the affirmative, to determine how these forti- 
fications. shall be constructed and where they shall 
be located. 

Now, sir, what I have said thus far, applies 
generally to every system of fortifications pro- 
posed by this bill; but inasmuch as I stood alone 
in opposing the recommendations of the select 
committee appointed to consider the subject of 
armories and founderies, I should like, if the time 
allotted to me would permit, to comment at some 
length, which I cannot now do, upon the proceed- 
ings of that committee, and show to what extent 
the proposition reported by the committee is open 
to criticism, especially when compared with the 
much more justand properrecommendation which 
is made by the Military Committee of the House. 

It would be an easy matter to demonstrate in 
relation to the establishment of a new foundery 
and armory that there is at the present time but 
one of those establishments necessary. It will 
be also easy to demonstrate, and 1 think it isa 
matter which demands the earliest attention of the 
House, that the immediate. establishment of a 
new foundery is a most urgent necessity. That, 
sir, clearly appears from the evidence of military 
experts taken before the armory and foundery 
committee. But at what point such a foundery 
shall be located—whether East, West, North, or 
South—l, for one, sir, do not care, nor oughtany 
on this floor, provided that the experts of the ord- 
nance and engineer departments themselves are 
satisfied as to where the public interest and con- 
venience demands the location. 

Sir, as to the urgent need of a Government 
foundery, fromthe day when we heard of the Mer- 
rimac coming outof Norfork harbor with her iron 
armor on we have known that there were but two 
guns in the service which were equal to cope with 
her at any time or in any place, that is, which 
could penetrate her armor. We know that ex- 
perts have told us, and that our military and naval 
authorities are agreed on the point, thatit is only 
by the immediate establishment of a national 
foundery, where guns of the largest caliber may be 
manufactured under the superintendence of ord- 
nance experts, that we can hope to mect the ships 
of war clad with this indestructable armor. 

We have some of us, who have given attention 
to this subject, confessed our convictions by the 
alarm and nervousness we felt when we lately saw 
our deficiency in this kind of armament. And, 
sir, lam ready to vote to-day that this commis- 
sion of nine shall proceed to determine the site and 
locality of this new foundery, and that they shall 
proceed at the earliest possible moment to manu- 
facture, under the sanction of the Government, the 
guns which are necessary for this branch of the 
Service; and I wish that the chairman of the Mili- 
tary Committee had so framed his bill as to give 
to the War Department, what L believe is the ex- 
press desire of that Department to have, the means 
of establishing at once this branch of our ordnance 
manufacture. I think it much the most important 
part of the bill, and whatever becomes of the rest 
of the proposed system of fortifications; [trust that 
a national foundery may be speedily provided for. 
As to another armory, Í have.no fear that the pro- 
posed board of military experts will at present, at 
least, recommend it, either west of the Allegha- 
nies or anywhereelse. It cannot be demonstrated 
to be necessary, because the armory. already in 


operation: is adequate to the: utmo: 
mands of the service...) oe nt hae 
Mr. STEVENS. | F move-to:strike ou 


acting clause. of this bill; and.in the. five-mi utes 


to which I am, as I suppose; entitled, 1 -wish:te 
say that Llook upon this bill as the largeat, within | 
the same amount of paper, that I have.ever read, 
We have-here.appropriation bills of 500,000,000, 
but they are nothing compared with thiss i7. | 
Mr. VALLANDIGHAM, I riseto a question 
of order. Iunderstand that a motion to sfifke out. 
the enacting clause of the bill isnot debatable, 
The CHAIRMAN. The Chair sustains the 
question of order, The motionsis. not debatable, 
Mr. VALLANDIGHAM. : I wish.to:say:that. 
I have no desire: to prevent the gentleman: from. 
Pennsylvania from making his speech; but the: 
point was pressed upon me the other-day,, and. J 
wish to see uniformity in the: construction of. the 
rule. : : 
Mr. THOMAS, of Massachusetts. . I rise to's 
question of order. The gentleman from Ohio Is 
iscussing a motion which he says is not debata-. 
ble. [Laughter.] : ot 
Mr. STEVENS. For the purpose of enabling 
me to say a single word upon this bill, | withdraw 
the motion to strike out the enacting clause, and 
move to strike out all after the word,“ néedful,”’ 
and insert in lieu the words ‘and report to Con- 
gress,” in the following section of the bill: 


That the President of the United States. be, and: he is 
hereby, authorized and required, at as early a day as may 
be practicable alter the passage of this act, to convene a 
board, to be called the board of fortifications, which shall 
consist of two officers of the corps of engineers, one officer 
of the ordnance department, one officer of artillery, two 
officers of the Navy, two members selected by reason of 
their eminent scientific and practical attainments, and an 
officer of the corps of engineers-as secretary. It shall be 
the duty.of this board:to examine and-consider ourspstem 
of sea-coast and lake fortifications, with especial reference 
to such changes as may. be necessary or advisable because 


of the introduction of new. clements of attack and defense, 


to examine new devices for defense, and to test byexperi 
ment such points in the construction of fortifications as it 
may think needfal. ‘The board shall report to. the President 
tor transmission to Congress its conclusions and results, 
with such supporting information as may seem appropri- 
ate. T'he board shall have power to exainine persons and 
call for papers and reports on the subject referred to its 
Provided, however, That the President of the United States 
may, if in his judgment the exigencies of the country res 
quire it, order the work upon the fortifications recommend- 
ed by the commission to be commenced and prosecute 
without submitting the same to Congress. ‘ 
Now, Mr. Chairman, this bill contains larger 
powers. with the eventual expenditure of a larger 
amount of money than has ever been granted, 
either by this, or any other legislative body. It 
contains many subjects, and it seems to me that 
every provision in regard to.all of them is objec- 
tionalsle. hot 
In the first place, a board is to be ‘appointed; 
whichis to recommend the construction: of cet- 
tain fortifications to the President, and the: Prési- 
dent, without ever submitting the matter.at all to 
Congress, may order them to be built or not, as 
he chooses. | : j 
Of course, Mr. Chairman, itis not to: be ex- 
pected that I shall be able to refer to all the sub- 
ject-matters in this: most comprehensive bill, 
There isa provision’ that all the money, which 
has been appropriated by this Congress: for the 
construction of specified fortifications throughout 
the United States,-shall be withdrawn and be 
appropriated according to the- discretion of the 
President of the United States.. F submit to gen- 
tlemen, whether. they are willing that this pro- 
vision atiall be adopted, and this money. be with- 
drawn from the purposes for which it hasalready 
been appropriated. a i 
Another provision of the bill is that the States 
may go on under the direction of this board, and 
make whatever fortifications they please—they 
can go on to. an unlimited extent, and then. call 
upon the national Government for the payment 
of all theirexpenses, howeverenormous they may 
be. Now, where is a thing like that going to end? 
W here will Maine, where will Pennsylvania stop? 
l think I know about Pennsylvania, She woul 
go to an expense of hundreds of milhogs, fo 


lions, for she 


has a vast scheme of fortifications kofere her Libs 
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‘gislature.. How. far will New York go? How far 
‘will any of the States go? In this regard they 
~ are unlimited, and- before. the: country knows | 
where it isit will be involved in a debt larger than 
our present war debt. _ aia 
: Phe very least thing in the bill is the only one 
that seems to havéattracted the attention of the 
gentleman from: Massachusetts, [Mr: Dezawo,] 
and that.is the provision in reference to selecting 
and‘fixing'the placés for founderies and arsenals 
in the western country.: Navy-yards, armories, 
arsenals, and- everything of that kind, this board 
can absolutely establish where they please. Can- 
gress will have nothing to do with the country if 
this board is to be appointed. If it does pass, I 
think this House had better adjourn sine die, for 
with sucha board in existence, there will be no 
vearthly necessity ‘for it to meet again 

Mr. DELANO. Let me say a word. 

Mr. STEVENS. I have only five minutes, but 
Twill gladly hear what the gentleman has to say: 

Mr. DELANO. Ido not know how it may be 
in reference to the provisions of the bill to which 
the gentleman refers. I have no doubt. they are 
as he has ‘stated taem, but I will tell the gentle- 
man that so far as the armory and foundery are 
concerned, it does not leave it to the President or 
a board of engineers to determine finally where 
these establishments are to be located. Although 
the fortifications are to be located and may be con- 
structed under the charge of the President, yet 
that is not the case in reference to the foundery 
and armory, under the fourth section of the bill. 

Mr. STEVENS. I understand the matter as | 
have stated it; but the bill is short, and every gen- 
tleman' can understand it for himself. Butis not 
this quite an ingenious bill? Notcontent with all 
the items that I have recited, it contains also the 
provisions of a Military Academy bill. This bill, 
indeed, reminds me of the amazing beast which 
gentlemen may have read of in the Bible, and 
which we are told had so many heads and horns 
‘and, I believe, tails. [Laughter.] It contains as 
much as a Noah’s ark. [Renewed langhter.] It 
would be difficult to name anything which it does 
not provide for. 

ĮI now withdraw my amendment, and renew the 
motion to strike out the enacting clause of the bill. 

Mr. BLAIR, of Missouri. I object to the gen- 
tleman withdrawing his amendment, because | 
have a few words to say in opposition to it. 

The objections of the gentleman from Pennsyl- 
vania are of butlittle weight when they are calmly 
considered. The Military Committee, in report- 
ing this bill to the Flouse, have chosen to consider 
not only the permanent fortifications of the coun- 
try, but also the ordnance which is necessary to 
be placed upon them,as well as the men whoare 
to be educated to work them for the common de- 
fense. It-does not seem to me that the bill is in- 
congruous atall; but, on the contrary, it is one 
symmetrical in all its parts. For the defense of 
the country you have to have to have forts, and 
and you have to have guns to put on them, and 
you have to have educated men to ply these guns. 
One is as essential as the other for the defense of 
the country. 

Now, as to the extraordinary expenditure re- 
ferred to. I do not know but that under this bill 
large sums may be expended, but I know this: 
that whatever is necessary for the defense of the 
country the people are willing to appropriate. 
And more than that, I know that they are willing 
to place their money in the hands of the best men, 
educated men, men of experience, experts, who 
know what is best for the defense of the country, 
They would rather take the opinion of such men 
as to what is best than that of the chairman of the 
Committee of Ways and Means. 

Mr. STEVENS. If the gentleman moves to 
amend it in that way, I must certainly object. 
(Leughter.} i 

Mr. BLAIR, of Missouri. Ido not mean to do 
any such thing. In the first place, the gentleman 
asks who will consentto have the millions already 
appropriated for fortifications now in existence 
withdrawn. Ithas been demonstrated that nota 
dollar ought to be expended in the manner already | 
provided. Ithas been demonstrated during this 
war, that all that money will be thrown away if 
it be expended as. has been proposed. Yet the 
gentleman at the head of the Sonlttes of Ways 
and Means would insist that $6,000,000 should 
be thus thrown away.: 


< Mr. STEVENS. I am willing to repeal that | 
‘aw, but lam not willing to provide for an expend- 


iture ten times as- large, of precisely the same 
character. i 

Mr. BLAIR, of Missouri. . The gentleman 
knows that there is no power granted under this 
bill to expend tewtimes as much on these fortifi- 
cations. . It does grant, however, the. power to 
expend the specified sum on the recommendation 
ófa board of fortifications. 
exigency which might occur when Congress was 
not in session, that the President may order these 
fortifications to be proceeded with, but when Con- 
gress is in session and there is no such exigency, 
the expenditures under this bill. are to go before 
Congress for its sanction. They are to pass like 
all other appropriations, through the ordeal of the 
Committee of Ways and Means, and the gentle- 
man from Pennsylvania would himself have su- 
pervision of all of them. 

I say that it is no objection that this money is 
proposed to be withdrawn, because it has been 
demonstrated in this war that, as proposed, the 
money will be expended toa good purpose. Then 
we will have the best information afforded us by 
scientific officers of the Army and Navy. We 
will find out some places in which this money 
may be profitably expended. 

The bill does not provide that the States can 
go on and make any expenditure they please, 
and that we shall have to come in and give our 
bonds for it. A reading of the bill will not bear 
out any such idea. The bill says that the Presi- 
dent may accept loans from a State, and that if 
he accepts them, they can only be expended on 
works in that State. That is the provision. 
That may have been essential to us. Itis not so 
much so now; because under the judicious man- 
agement of the Committee of Ways and Means 
our bonds are above par. There was a time 
when it would have been important for the States 
to have advanced money for these fortifications. 
If it had been necessary to make fortifications in 
the State of Maine and the Government bad not 
the money on hand, it would have been import- 
ant to bave obtained a loan from the State of 
Maine for that purpose. I say, sir, that there is 
notan objection which can be made to this bill 
which cannot be made to every bill providing for 
the defense of the country. 

In relation to a foundery and armories at the 
West, we have had a commission to fix their loca- 
tion, and because of the local interests in the 
West, it has been impossible to arrive at any de- 
termination. Under this bill, if this board con- 
siders an armory necessary in the West, they 
have the power to locate it with the sanction of 
the President. 

{Here the hammer fell.] 

Mr. STEVENS. I now withdraw my amend- 
ment and move, as atest question, to strike out 
the enacting words of the bill. 

The motion was agreed to. 


Mr. STEVENS then moved that the committee 
rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Tram reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
bill of the House No. 415, authorizing the ap- 
pointment of a board of fortifications, to provide 
for the sea-coast and other defenses of the United 
States, and for other purposes, and had instructed 


him to report the same back to the House with ; 


the recommendation that the enacting clause be 
stricken out. 

The recommendation of the Committee of the 
Whole on the state of the Union was concurred in. 

Mr. STEVENS moved to reconsider the vote 
by which the enacting clause of the bill was strick- 
en out; and also moved to lay the motion to re- 
consider upon the table. 

The latter motion was agreed to. 


PRINTING OF SMITHSONIAN REPORT. 


Mr. CLARK, from the Committee on Printing, 
reported the following resolution; which was read, 
considered, and agrecd to: 

Resolved, That there be printed five thousand extra copies 
of the report of. the Smithsonian Institution for the year 
1861, the wood-cuts to be furnished at the expense of the 
Institution ; three thousand copies for the use of the mem- 


It provides for an || 


bers of the House and two thousand for the use of the In- 
stitution. j 


PATENT OFFICE REPORT. 


Mr. WALTON. Iam instructed by the Com- 
mittee on Printing to report the following resolu- 
tion: 

Resolved, That thirty thousand extra copies of the me- 
chanical portion of the Patent Office report for 1861 be 
printed for the use of the House, and ten thousand for the 
use of the Patent Office. 

I desire to say that that is the usual number of 
the mechanical portion of the Patent Office re- 
port heretofore ordered to be printed, and further- 
more, that the mechanical report for this year 
differs materially from those of previous years in 
that it contains no engravings. It isa small vol- 
ume, and will not entail any heavy expense upon 
the Government. 

Mr. MAYNARD. The printing of these works 
is a heavy item of public expense. The number 
of members is smaller than it has been hitherto; 
and I submit whether it would not be proper pro- ` 
portionately to diminish the number of extra 
copies of this report. 

Mr.WALTON. The Committee on Printing 
have reported the usual number, but I will not 
object to an amendment such as the gentleman 
from Tennessee suggests. 

Mr. MAYNARD. I cannot move the amend- 
ment at once, because it will require some calcu- 
lation to get at the exact numbers. 

Mr. WALTON. ` I move to strike out “thirty 
thousand,’ and insert ‘twenty thousand.” ~ 

The amendment was agreed to; and the resolu- 
tion, as amended, was then adopted. 


BUSINESS OF THE DISTRICT OF COLUMBIA. 


Mr. DELANO. I propose to go into the Com- 
mittee of the Whole on the state of the Union for 
the purpose of taking up the bill in relation tothe 
penitentiary for the District of Columbia; but be- 
fore making that motion, I move that general de- 
bate upon the bill be closed in fifteen minutes. 

Mr. McPHERSON. When that bill was last 
up, it was the understanding that two hour 
speeches should be made upon it, and I hope the’ 
gentleman will not now limit the debate to fifteen 
minutes. i 

Mr. STEVENS. Itis now late, and the gen- 
tleman cannot possibly have his bill acted on this 
afternoon; and I suggest that a day be set apart - 
for the consideration of the business of the Dis- 
trict of Columbia. 

Mr. DELANO, That is what I have been try- 
ing to have done for a week past, but it has been 
uniformly objected to. 

Mr. STEVENS. I suggest to the gentleman 
that Wednesday next, after the morning hour, be 
set apart for the business of the District of Co- 
lumbia. : 

Mr. DELANO. Iwill withdraw my motion 
to close debate, and ask unanimous consent that 
Wednesday next, after the morning hour, be set 
apar for the business of the District of Colum- 

1a. 

There was no objection; and it was so ordered. 


SOLDIERS IN DISTRICT PENITENTIARY. 


Mr. MOORHEAD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Seeretary-of the Interior be directed 
to inform this House whether any of the regular or volun- 
teer soldiers of the United States Army are now confined 
in the penitentiary of the District of Columbia; and ifso, 
to state their names, the offenses of which they were con- 
victed, and by what tribunal they were sentenced to said 
prison, and the time for which each one was sentenced. 


NAVAL PRIZES. 
Mr. HOLMAN, by unanimous consent, sub- 


mitted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Secretary of the Treasury be directed 
to inform the House how much money has been paid into 
the Treasury of the United States as the proceeds of the 
sales of vesscis and cargoes which have been captured by 
the navies of the United States on the high seas since the 
commencement of the present war, from whence and when 
received, with the particulars thereof; and whether any 
part of such money has been paid to the officers and seamen 
of the vessel by which the capture was made, and if not, 
that he state the purpose of his Department with reference 
to making such payment to such officers and seamen, un- 
der any claim based upon the laws of the United states in 
reference to captures on the high seas, 


BANKRUPT LAW. 
Mr. ARNOLD. I ask the unanimous consent 
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of the House to introduce a bill to provide for the 
relief of honest but unfortunate debtors, and the 
distribution of property among their creditors, by 
the establishment of a uniform system of bank- 
ruptcy throughout the United States. 

Mr. HOLMAN. I object. 


COSTON’S NIGHT SIGNALS. 


Mr. STEVENS moved that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. STRAT- 
Ton in the chair.) 

The first bill in order upon the Calendar was 
bill of the House No. 97, authorizing the pur- 
chase, for the use of the Navy, of Coston’s night 
signals. 

Mr. SEDGWICK. A bill from the Senate for 
the same purpose passed the House earlier in the 
session, and I move that this bill be laid aside, to 
be reported to the House with the recommenda- 
tion that it be laid upon the table. 

The motion was agreed to. 


ENLISTMENT OF MINORS. 


The committee then proceeded to the consider- 
ation of the next bill upon the Calendar, being 
vill of the House, No. 151, in regard to the en- 
distment of minors, and for other purposes. 

Speeches upon the general politics of the coun- 
try were made by Messrs. McPHIERSON and 
KNAPP. {Their speeches will be published in 
the Appendix.] 

At the expiration of Mr. Kwappr’s hour, 

Mr. ROBINSON asked that, by unanimous 
consent, he be allowed a few minutes to conclude 
his speech. 

Mr. WHITE, of Indiana, objected. 
` Mr. WICKLIFFE. Mr. Chairman, I hope 
that my friend will not be allowed to proceed. 
He has already, iu a style bold, and by a logic 
of speech severe, inflicted upon the gentlemen on 
the other side of the House, a just and severe 
castigation for the errors of their ways. Iama 
Constitution-observing man. Our bill of rights 
declares that ‘cruel and unusual punishment 
shall not be imposed.” I hope he will not be 
allowed further time: to thus violate this merciful 
rule of civil and political rights. 

Mr. MORRILL, of Maine. I protest against 
the gentleman from Kentucky getting up here to 
strike down his own friend. 

Mr. MORRILL, of Vermont, obtained the 
floor, but yielded it to 

Mr. WHITE, of Indiana, who moved that the 
committee rise. 

The motion was agreed to. 

So the committee rose; and Mr. Corrax hav- 
ing taken the chair as Speaker pro tempore, Mr. 
Srrarron reported that the Committee of the 
Whole on the state of the Union had had the 
Union generally under consideration, and particu- 
larly bill of the House No. 97, authorizing the 
purchase, for the use of the Navy, of Coston’s 
night signals, and had directed him to report the 
same to the House, with the recommendation that 
it be laid upon the table; also that the committee 
had had under consideration bill of the House 
No. 151, in regard to the enlistment of minors, 
and for other purposes, and had come to no con- 
clusion thereon. i 

On motion of Mr. STRATTON, bill No. 97 
was laid upon the table. 

MISSOURI WAR EXPENSES. 

Mr. ROLLINS, of Missouri, by unanimous con- 
sent, introduced a bill to pay to the State of Mis- 
souri the amount of money expended by said State 
in arming and paying the troops employed in sup- 


pressing an insurrection against the authority of 


the United States; which was read a first and sec- 
ond time, and referred to the Committee on Mili- 
tary Affairs. 

AGRICULTURAL COLLEGES. 

Mr. MORRILL, of Vermont, asked the unani- 
mous consent of the House to have printed a sub- 
stitute which he designs to offer for bill of the 
House No. 38, granting public lands to the sev- 
eral States and Territories having agricultural col- 


leges. i 
Mr. HOLMAN objected, 


; FINANGES; S 
Mr. VALLANDIGHAM entered a motion to 
reconsider the vote by which the House ordered 
the printing of the report of the Secretary of the 
Treasury, this day received. 
And then, on motion of Mr. MORRILL, of 
Vermont, (at five minutes after five o’clock, p. 


m.,) the House adjourned 


IN SENATE. 
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Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Secretary proceeded to read the Journal of 
yesterday. 
Mr. LATHAM. I move to discontinue the 
reading of the Journal. : 


The VICE PRESIDENT. That order will be 
made if there be no objection. The Chair hears 
none. 


CAPTURE OF NEW ORLEANS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, com- 
municating, in compliance with a resolution of 
the 22d of May, the official reports and docu- 
ments connected with the recent engagements on 
the Mississippi river, which resulted in the cap- 
ture of Forts Jackson and St. Philip and the city 
of New Orleans, and the destruction of the rebel 
flotilla. 

Mr. GRIMES. I move that that communica- 
tion, with the reports and documents, be printed, 
The Senate has already ordered a number of 
copies to be printed for the Navy Department; 
but it may be necessary that an order should be 
made for the printing of copies for the Senate, 
and that motion, I presume, will go to the Com- 
mittee on Printing. 

The VICE PRESIDENT. A motion to print 
the ordinary number will not go to the Commit- 
tee on Printing, but only a motion to print extra 
numbers, if the Chair recollects rightly. 

Mr.GRIMES. The Senate has already or- 
dered that three thousand copies of that report 
be published for the use of the Navy Depart- 


ment. It may be necessary to refer it to the 
committee. f 
The VICE PRESIDENT. It will be referred 


to the Committee on Printing, and the ordinary 
number only will be printed. 

Mr. ANTHONY subsequently said: A reso- 
lution for the printing of the reports of the recent 
naval engagement in the Mississippi near. New 
Orleans was referred to the Committee on Print- 
ing undera misapprehension. The order to print 
has already been adopted by the Senate. I there- 
fore move that the Committee on Printing be 
discharged from the further consideration of the 
resolution. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior, com- 
municating, in compliance with a resolution of 
the Senate of the 3d instant, information in rela- 
tion to the claim of G. E. Green, late register of 
the land office at Vincennes, Indiana, and of the 
postmaster at that place, for the custody of the 
books and papers of the land office, kept by-him 
under direction of the Commissioner; which, on 
motion of Mr. Wricut, was referred to the Com- 
mittee on Public Lands. 


INDIAN APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 260) making appro- 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 

ear ending June 36, 1863, disagreed to by the 

ouse of Representatives, and the amendments 
of the House to other amendments of the Senate 
to the said bill; and, : 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate insist upon its amendments to 
the said bill disagreed to by the House of Representatives, 
disagree to the amendments of the House to other amend- 
ments of the Senate thereto, and ask a conference on the 
disagreeing votes of the two Houses thereon. 

Ordered, That a committee of conference on the part of 
the Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Messrs. 
Wiixixson, LATHAM, and NesmitH. 


{| APPROPRIATION FOR VOLUN 


» The Senate: proceeded. to con: 
ments to the bill (H: R. No, 413) maki 
priations for the payment. of the bouns 
ized by the sixth section of an acten 
act to authorize the employment of.v 
aid in enforcing the laws and: ecting p 
property,’ approved July 22, 1861, and for: 
purposes, disagreed to by. the. House x 
sentatives, Pye Eh 

, Ordered, That they be referred to:the Committee on Mil- 
itary Affairs and the Militia. ; y EEE AN 


PETITIONS AND MEMORIALS. 
_ The VICE PRESIDENT presented resolutions 
of the Board of Councilmen and Board of Alder 
men of the city-of New York, approved-by the 
Mayor thereof, praying the establishmentof'a mint 


in that city; which were referred to: the Commit: 
tee on Finance, and. ordered to'be printed, =... 

Mr. GRIMES presented a petition of the cor- 
porate authorities of Georgetown, District o - 
lumbia, praying for an appropriation to aid- thai 
city in repairing its streets, and: the roads leading 
thereto; which was referred to the Committee on 
the District of Columbia. ee 

Mr. HALE presented the memorial of Albert 
Brown, by Zenas Clement, his attorney, praying 
for an investigation of. the contract made by him 
with Major Morris S. Miller, quartermaster of the 
United States Army, for the manufacture and de- 
livery of wagons, and that the said contract ma 
be fulfilled on the part of the United States; which 
was referred to the Committee on Claims. 

Mr. BROWNING presented a paper in relation 
to the repeal of the eleventh section of the judici- 
ary act òf 1789; which was referred to the Com- 
mittee on the Judiciary. ; 

Mr. HARLAN presented a petition of citizens 
of Iowa, praying that the name of Louis A. 
Thomas, of the city of Dubuque, Iowa, may. be 
inserted in the Pacific railroad bill now pending 
before Congress, as an additional commissioner; 
which was referred to the committee on the Pa- 
cific railroad. eo ie 

He also presented a letter of the Commissioner 
of the General Land Office, recommending anad- 
ditional appropriation for the surveyor’s. office at 
St.” Louis, Missouri; which was referred: to:-the 
Committee'on Public Lands. : : 


REPORTS FROM COMMITTEES. 


Mr. CLARK, from the Committee'on Claims, 
to whom was recommitted the bill (S. No. 309) 
for the relief of J. W. Nye, reported it with an 
amendment. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Eugene 
E. T. Smith, submitted an adverse report; which 
was ordered to be printed. 

Mr. WILLEY, from the Committee on Pen- 
sions, to whom was referred the petition of Sarah 
A. Ward, widow of Commander James H. Ward, 
late of the United States Navy, reported adversely 
thereon. s 

Mr. HOWE, from the Committee on Pensions, 
to whom was referred the petition of Louisa Kear- 
ney, widow of the late Colonel James:Kearney, 
asked to be discharged from its further considér- 
ation; which was agreed to, : 


CLAIMS OF ROBERT BRENT. 


Mr. POMEROY. The Committee on Claims, 
to whom was referred the bill (H.R. No.: 195) 
for the reciprocal extinguishment of certain claims 
between the United States and the representatives 
of Robert Brent, deceased, have had the same 
under Consideration, and. have directed. me to re- 
port it back without amendment, and recommend 
its passage. we 

Mr. LATHAM. I move that that bill be con- 
sidered now. It is a short bill and makes.no ap- 
propriation whatever. It merely provides for the 
extinguishment of the claim of the Government 
against the estate of Robert Brent. It will give 
rise to no debate. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It directs the Solicitor of the Treasury 
to discontinue and to cause to be entered satisfied 
all suits and proceedings upon the claim of the 


United States against the representatives of Rob- 
ert Brent, late Paymaster General of the United 
States Army, and against the representatives of 
Robert Y. Brent, his executor; such discontinu- 
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an d-acknowledgment of satisfaction to be in 
fall of all claims on the part of Robert Brent, or 
his representatives in his right, against the United 
States. vs 
The bill was reported to the Senate without 
‘amendment, ordered. toa third reading, read the 
third time, and passed. ` ieee 

i FEES OF DISTRICT MARSHALS. 


«sMr HALE: I submit the following resolution 
which I-desire to have read; and if there be no 
objection I'shall ask forts present consideration: 

Resolved, That the Secretary of the Treasury be directed 
to inform: the Senate. how much of. the $72,672 75, paid to 
the marshals. of the District of Columbia for the year end- 
fng- the 30th‘of June, 1861, was for personal service, and 
how inach on other accounts. 

“There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. HALE. I see by the report of the Secre- 
tary of the Treasury that there was paid to Mr. 
Lamon, who was appointed some time in March, 
between that time and the 30th of June, $22,554 
for services as marshal of the District of Colum- 
bia, and for the residue of the year to Mr. Sel- 
den, who preceded him, $50,118 70, making the 
whole amount paid to the marshal of this District 
by the Government, independent of what he re- 
ceived from private sources, $72,000 and upwards 
fora single year. The resolution simply inquires 
how much has been paid for personal service and 
how much. on other accounts. 

Mr. SUMNER. ‘It seems to me, to carry out 
the idea of the Senator, he ought to insert the de- 
tails of the account. I should like to know what 
is included in that large item. 

Mr. HALE. Well, sir, I will add the words, 
ttand will also furnish the Senate with a detailed 
statement of the accounts of the said marshals.” 

The VICK. PRESIDENT. The resolution 
will be so modified if there be no objection. 

The resolution, as modified, was adopted. 


ARMING NEGROES. 


Mr. POWELL. T submit the following reso- 
lution, and ask for its present consideration: 

Resolved, That the Secretary of War be directed to in- 
form the Senate if Major General Hunter has been author- 
ized by the War Department to muster a regiment of negroes 
or persons of African desceut into the service of the Unjted 
States; if acolouctand other officers have been appointed 
over theni; also whether they have been furnished with 
clothing, arms, and equipments at the expense of the Gov- 
ernment of the United States, 

Mr, WILKINSON. I object. 

The VICE. PRESIDENT. Objection being 
made, the resolution lies over. 


CONDITION OF ARIZONA. 
Mr.SIMMONS. I offer the following resolu- 


tion, and ask for its present consideration: 

Resolved, That the Secretary of War, if not ineompati- 
ble with the public interests, be requested to communicate 
to the Senate tie present condition of affairs in Arizona, 
and what amount of inilitary foree is necessary for the pro- 
tection of the interests of the United States in the Terri- 
tory and on the frontiers of Mexico. 


Mr. POWELL. I object. 

The VICE PRESIDENT. The resolution will 
lie over, being objected to. 

Mr. POWELL subsequently said: I objected 
a moment ago to the consideration of the resolu- 
tion offered by the Senator from Rhode Island. 
Iwas laboring undera misapprehension, I thought 
it was he that objected to the consideration of the 
résolution Í proposed, and I was merely acting 
on the principle of reciprocity. As I have been 
informed that it was not the Senator who made 
the objection, I withdraw my objection. 

Mr. SIMMONS. Then I should like to have 
the resolution considered now. 

The resolution was considered by unanimous 
consent, and agreed to. 


MILITARY GOVERNORS OF STATES. 


. Mr. SUMNER. I offer the following resolu- 
tion, and ask the action of the Senate upon itnow: 


Whereas Edward Stanly, assuming to act under a letter 
from the Secretary of War, calling him military Governor of 
North. Carolina—a post unknown to the Coustitution and 
laws of the Union—has undertaken by virtue of such mili- 
tary authority to-surrender fugitive slaves, contrary to the 
intent and meaning of an act of Congress recently adopted ; 
also, to banishan American citizen, in violation of personal 
rights secured by the Constitution; and also to close and 
suppress schools, maintained: by the charity of good men 
for the ete iat colored children, in defiance of every 

rinciple of morals atid religion aq iseredi 4 
Palaia] character: Therefore. ro Me dises pat opur 
1, Resolved, ‘That the Prosident of the United States be 


requested to cancel the letter of the Secretary of War under 
which Edward Stanly now assumes to act. 

2, Resolved, That any such letter assuming to create any 
person military Governor of a State is without sanction in 
the Constitution and laws, and that its effect is to subordi- 
nate the civil to the military authority, contrary to the spirit 
of our institutions and in ‘derogation of the powers of Con- 
gress, which, where a State government falls into the hands 
of traitors, can be the only legitimate authority, except mar- 
tial law. j Err aS an y 

Mr. CARLILE. Let it lie over. i 
The VICE PRESIDENT. Objection being 


made, it lies over. 
SMITHSONIAN REPORT. 


Mr. TRUMBULL submitted the following res- 
olution; which was considered by unanimous con- 
sent, and referred to the Committee on Printing: 

Resolved, That five thousand additignal copies: of the 
report of the Smithsonian Institution for 186] be printed, 
two thousand for the use of the Smithsonian Institution, 
and three thousand for the use of the Senate. 


BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Nicotay, his Secretary, announced 
that the President had approved and signed, on 
the 5th instant, the following act: 

An act (S. No. 184) to authorize the President 
of the United States to appoint diplomatic repre- 
sentatives to the republics of Haytiand Liberia 
respectively. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruermes, its Clerk, announced that the 
House had insisted upon its disagreement to'the 
amendments of the Senate to the bill (H. R. No. 
260)makingappropriations forthe currentand con- 
tingent expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1863, insisted 
upon by the Senate; and it had insisted upon its 
amendments to other amendments of the Senate 
to the said bill, disagreed’ to by the Senate; that it 
agreed to the conference asked by the Senate on 
the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Tapprus Srevens of 
Pennsylvania, Mr. Cyrus ALpricu of Minnesota, 
and Mr. ‘Timornuy G. Puerps of California, man- 
agers at the same on its part, 

The message further announced that the House 
had passed the bill of the Senate (No. 265) to in- 
corporate the Mount Olivet Cemetery Company 
in the District of Columbia. 


HOUR OF MEETING. 
Mr. LATHAM. I move that the Senate now 


roceed to the consideration of the resolution fix- 
ing the hour of meeting, which has been lying on 
the table for some time. 

The VICE PRESIDENT. The Senator from 
California moves to postpone all prior orders and 
take up the resolution fixing the hour of meeting 
of the Senate. 

Mr. LATHAM. Ido not propose to discuss 
it. I merely desire to have a vote of the Senate 
upon it. Ifthey do not approve it, let it go. 

Mr, FESSENDEN. Tf hope we shall not act 
on that at present. 

Mr. LATHAM. I propose to fix it commen- 
cing on Monday next. 

Mr. FESSENDEN. Ido not think we shalt 
be able to do it on Monday. The resolution had 
better lie for the present. 

Mr. LATHAM. I thought when the tax bill 
was through with, there would be no objection 
to lt, 

Mr. FESSENDEN. I assure the Senator that 
I shall myself, if nobody else does it, call it up at 
the very earliest possible moment that I think it 
can be fixed with safety. 


Mr. LATHAM. Very well, sir. I will letit 


‘lie for the present. 


RAILROADS IN MINNESOTA. 


Mr. RICE. I move to postpone all prior orders 
with a view to take up the joint resolution in re- 
gard to railroads in Minnesota, which was left as 
the unfinished business of the morning hour yes- 
terday. There was some objection raised by the 
chairman of the committee the other day, or rather 
a suggestion was made by him in regard to this 
resolution which I had offered. Although I was 
instructed by the committee to reportit, it having 
been agreed to unanimously by them, yet, after 
consultation with them, in order to make the res- 
olution more full, so as to cover the point.on which 


the chairman had some doubts, I am instructed 
to offer a substitute for it, which I shall propose 
if itis taken up, and then I suppose there will be 
no objection to it. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the joint resolution (S. No. 80} to authorize the 
State of Minnesota to change the route of certain 
railroads therein named. F 

Mr. RICE. . I now offer the following as a sub- 
stitute for the original. resolution: 

Whereas by an act of Congress approved March 3, 1857, 
there was granted tothe Territory of Minnesota lands to 
aid in the construction of a railroad from Stillwater, via 
St. Paul and St. Anthony, to a point between the foot of 
Big Stone lake and the mouth of Sioux Wood river, with 
a branch, via St. Cloud and Crow Wing, to the navigable 
waters of the Red River of the North, the northern terminus 
of which was fixed by the Legislature of said Territory at 
St. Vincent; and whereas it is now believed that the pub- 
lic interests require a change of location of a part of said 
braneh road: Therefore, 

Resolved hy the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the Legislature of the State of Minnésota is hereby author- 
ized to vacate said branch line at any point between St. 
Cioud and St. Vincent, and relocate the same, starting at 
any point between Stillwater and St.. Vincent to the navi- 
gable waters of Lake Superior, and to locate and: extend 
an arm or track of said branch road from St. Cloud to any 
point in the direction of the navigable waters of the Red 
River of the North that may be selected by the Legislature 
of said State, and to select, in tieu of land heretofore granted, 
an equal amount of land upon the new line when located 
in lieu of that the said State would have been entitled to 
upon the linc hereby authorized to be vacated, upon the 
same terms and conditions as are prescribed in the act of 
March 3, 1857, referred to in the preamble of this resolution, 
and no more: Provided, Thatno part of said lands shall be 
selected from any Indian reservation, or any reservation 
heretofore made for any public purposes by the United 
States. 

Sec. 2. And be tt further resolved, That the sections and 
parts of sections of land which by such grant. shal¥ remain 
to the United States, within six miles on each side of said 
branch road and arm, shall not be sold for less than. doublé 
the minimum price of the public lands when sold; nor shal} 
any of said lands become subject to private entry until the 
same shall have been first offered at public sale at the in- 
creased price. - o 


The amendment was agreed to. 


The joint resolution was reported to the Senate 
as amended; and the amendment was concurred in. 

The jointresolution was ordered to be engrossed 
for a third reading, was read the third time, and 
passed. 

The title was amended, so as to read: “A joint 
resolution authorizing the State of Minnesota to 
change the line of certain branch railroads in said 
State, and for other purposes,” 


PROPOSED EXPULSION OF MR. STARK. 


Mr. SUMNER. I now move that the Senate 
proceed to the consideration of the resolution that 
1 moved yesterday for the expulsion of the Sen- 
ator from Oregon. 

Mr. SAULSBURY. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. SUMNER. I wish merely to say that I 
have no intention of pressing this motion after the 
expiration of the morning hour. I believe, unless 
the Senator from Oregon should wish to oecupy 
the time of the Senate, that it can be decided before 
then. I think that with the report of the commit- 
tee on our tables affirming his disloyalty, it is the 
duty of the Senate to act promptly. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 21; as follows: 

YEAS—Messrs. Chandler, Clark, Foot, Grimes, Harlan, 
Howe. Lane of Indiana, Morrill, Pomeroy, Sumner, Trum- 
bull, Wade, Wilkinson, Wilmot, Wilson of Massachusetts, 
and Wright—16. 

NAYS—Messrs. Anthony, Bayard, Browning, Carlile, 
Cowan, Davis, Dixon, Fessenden, Foster, Hale, Harris, 
Kennedy, Latham, McDougall, Nesmith, Powell, Rice, 
Saulsbury, Simons, Ten Eyck, and Willey—21. 


So the motion was not agreed to. 
CONVICTS IN DISTRICT PENITENTIARY. 


Mr. GRIMES. I move to postpone all prior 
orders, and take up the joint resolution (S, No. 
86) regulating the employment of the convicts in 
the penitentiary of the District of Columbia, for 
their improvement and benefit. 

The motion was agreed to; and the joint reso- 
lution was read a second time and considercd as 
in Committee of the Whole. It directs the warden 
of the penitentiary of the District of Columbia, so 
far as may be practicable, to employ the convicts 
therein in the manufacture of shoes for the use of 
the Army and Navy, to be made as the War and 
Navy Departments shall direct; orders for which 
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are to be given by the Departments to the warden 
from time to time upon his request; the shoes to 
be paid for by the Departments ordering them at 
the customary rate for shoes of like quality. 

The second section provides that all prisoners 
that are or may hereafter be confined in the pen- 
itentiary for a term of years, who conduct them- 
selves so that no charge for misconduct shall be 
sustained against them, shall have a deduction of 
one month in each year made from the term of 
their sentence, and shall be entitled to their dis- 
charge'so much the sooner, upon the certificate 
of the warden of their good conduct, with the 
approval of the Secretary of the Interior, 

Mr. HALE. I agree to the provisions of this 
resolution, but I will suggest to the chairman if 
he-has considered whether it is a constitutional 
enactment by which Congress undertakes to re- 
move the penalty inflicted by the judgment of a 
court. The Constitution, I think, confines it ex- 
clusively to the President, and it seems to me that 
the pardoning power is with him. [have not ex- 
amined the subject, and 1 want some one who has, 
to give me an opinion upon it. That is the way 
it strikes me. : 

Mr. CLARK. It struck me on reading this 
jointresolution that it certainly was a very singu- 
lar one in both its provisions. I suppose it has 
been considered carefully by the Committee on 
the District of Columbia, but I desire to call the 
attention of the able chairman of that committee 
toit: It seems to me—though. perhaps I ought 
“not to say it—that he has not exercised his usual 
judgment on this subject, or else he must have 
very different notions from what [ have in regard 
to it, lt provides for the taking of the manage- 
ment of the penitentiary out of the hands of the 
Secretary of the Interior, where it should properly 
be, and directs the warden to go on and make 
shoes for the Army. But suppose the Army can 
get their shoes of abete quality somewhere else; 
should they not be allowed to do so? 

Mr. GRIMES, This does not deny them that 
privilege. f 

Mr. CLARK. The chairman says this does 
vot deny them that privilege; but Fask him to 
look at the provision and sec howit isdrawn. It 
says on the request of the warden they shall give 
him an order for shoes, whether they want them 
or not. He isto go to the War Department or 
the Navy Department and say he wants an order 
for the making of shoes, and they are obliged to 
give him an order. Let me read it; and I call the 
attention of Senators to it: “ orders for which 
shall be, by said Departments, given to the warden 
from time to time upon his request.” I would 
leave the War Department and the Navy Depart- 
ment at liberty to order their shoes when they 
want them; and I would let them get them any- 
where else. I do not believe it is sound discretion 
in Congress to undertake to interfere with the 
management of that prison. We should leave it 
to the Secretary of the Interior, who is always 
here, and who will have the management of it, 
and do it very much better than we can. I have 
no doubt, if they find it necessary and beneficial 
to. the Government to make shoes, they will make 
them; but I would not direct them to do it, Ido 
pot believe the chairman of the committee has con- 
sidered this subject so well as he considers a great 
many measures; and I desire to ask him if he has 
turned his attention to the second section, which 
undertakes to do precisely whatmy colleague says: 
pardon pro tanto a criminal there. 

Mr. GRIMES. I desire to be perfectly frank 
about the resolution, and in doing so I will state 
that, individually, I never was in favor of the pas- 


sage of the first section, I have reason to know | 
that the resolution was drawn at the Interior De- ! 


partment, and that its passage bas been sought by 
the Secretary of the Interior, of course with the 


best of purposes. It never occurred to me that it | 
was good policy to require either the Department | 


of the Army or the Navy to take their shoes in 


the way the resolution specifies; but I reported | 


this resolution in obedience to the instructions of 
the committee. 


in regard to the second section, I entertainnone | 


of the doubts that seem to be entertained by the 
two Senators from New Hampshire. I know 
that such a system prevails in a great many 
States of the Union; it does in Ohio; it does in 
Towa; I think, too, in Indiana—and with the 
most beneficial results. 


Mr. WRIGHT. “Most excellent.” 0 

Mr. GRIMES. > ‘Most excellent” res 
says thé Senator from Indiana, who was for many 
years Governor of that State: 3 
doubt of the constitutional power of the Legisla- 
ture of a State to say, when a man is.sent to the 
penitentiary and. behaves perfectly. unemeeption- 
able, that there shall be deducted from his term a 
certain number of daysas an inducement to him to 
behave well and work well while he is there. It 
is no pardoning power; but it is a curtailment of 
the judgment of the court. It may be that act- 
ing retrospectively, it may infringe the Constitu- 
tion; but certainly it does not prospectively; and 
that was the purpose of the resolution. Idonot 
know exactly how it was drawn; the fact islam 
not responsible for the phraseology of the reso- 
ution, : 

Mr. HALE. Upon hearing the Senator, I think 
heis right. If it is made a prospective law I 
have no objection to it; but it is obnoxious to 
censure, so far as it relates to those now in prison. 
It now reads “all prisoners that are or may here- 
after be confined in said penitentiary.” 

Mr. GRIMES. I do not know but it may be 
obnoxious to the charge. 

Mr. HALE. I will move to amend the reso- 
lution in the second line of the second section by 
striking out the words “are or,” so that it will 
read, ‘that all prisoners that may hereafter be 
confined in said penitentiary,’’ &c. 

The amendment was agreed to. 

Mr. GRIMES. Itis proper that E should state 
to the Senate what is the condition of things in 
regard to the work in the penitentiary. For some 
considerable time the convicts have been employed 
in the manufacture of shoes that are suitable for 
supplying the Army. The Army has procured 
a good many of them. I understand they are of 
unexceptionable quality. J have a communica- 
tion in my possession from the chief clerk, I think, 
of the Bureau of Clothing in the War Department, 
saying thatthe articles they manufactured for sup- 
plying the Army have been as good as they could 
procure anywhere else. The warden of the pen- 
itentiary, supposing he would be able to make sale 
of the shoes that were manufactured by the con- 
viets, has gone on and employed all the labor that 
was possible for him to employ in that particular 
way. He has exhausted all the means of the pen- 
itentiary in the procurement of leather to be man- 
ufactured into those shoes; and now both the Army 
and Navy Departments decline to receiveany more 
shoes, but choose, on the other hand, to make 
large contracts with manufacturers in other sec- 
tions of the Union and allow these shoes to re- 
main on hand. The committee addressed an in- 


„quiry to the Quartermaster General, asking why 


he was unwilling to take these shoes from this 
branch of the Governmentat the same rate he was 
paying for shocs elsewhere, and they received no 
reply. 

Mr. COLLAMER. Perhaps he had a contract. 

Mr. GRIMES. He had acontract for a given 
number; but he had not necessarily a contract for 
enough to supply the whole Army. He could 
have taken these three or four thousand pairs óf 
shoes and deducted them from theamount that he 
would have advertised for in his next succeeding 
contract, if he had been disposed to assist in the 
operations of a codrdinate branch of the Admin- 
istration. That was no excuse, though, for notan- 
swering our letter. A similar inquiry was ad- 


i dressed to the War Department, and no reply was 


received from that Department. Under the cir- 
cumstances, the Committee on the District of Co- 


lumbia undertook to report it to the Senate, and | 
they recommend that it should pass. These are | 


all the facts in regard to it. 

Mr. WADE. The Senator from Iowa has 
stated nearly all that I wanted to say on this sub- 
ject. Iwas in favor of a resolution cf this kind. 
I have not seen the resolution as it is drawn, and 
Ido not know that it meets the object intended; 
but I do not see any reason why the Government 
should not take these goods off the hands of this 
codrdinate branch of the Government. They have 
given us no reason why they should not. It is 
proved that these shoes are wiade as cheap as they 
can get them anywhere else, and are as good, and 
even better. I believe it is admitted that they are 
better than they can getanywhercelse. The ward- 
en having this leather on hand, and having these 
convicts engaged in the business, they have ac- 


alts; 


Į never heard any || 


and yet the Depart ; 
and make contracts and take’tl 
else, and refuse to ‘take these, whi 
long to the Governnient. T was une 
good reason for it. ‘They refused ti 
reason for it, and Twas in favor of a 
compel them to take them, for really : 
to the Government, and T cannot see why they, 
cannot use these as well as to'go on contracti 
with others. There can be no good reason givi 
It may possibly be that this resolution 1s. n0 
worded so as to meet this exigency sf donotknow 
that it is; but I believe the thingis right in itself; 
and I hope it will pass in a shape'to’ answer the 
purpose. : i A aaa 

Mr. WRIGHT. Mr. President, I agree most 
fully in the proposition of the Senator from lowa * 
in relation to the reduction of the time of thé im- 
prisonment of a convict for his good ‘behavior. It 
has been found to operate very well in Tndiana, 
My object, however, in rising to make a remark 
on this subject is, to call the attention of the Ser 
ate to another provision that I think should 
made, which, if adopted in the penitentiary of the 
District of Columbia, the only institution of the 
kind under the control of the General Govern- 
ment, would have an immense effect a8 anexan 
ple upon the States. We have not ‘less than 
twenty thousand convicts in the different State 
prisons. One of the best prisons in Europe, ùü- 
der the management of the Government of Prus- 
sia, has a feature that is notin any of our prisons 
in America, and which I should like'to see in- 
grafted upon them. T can assure Senators, after 
having taken some interest in this subject in my 
State for eight years, for in that State the Gov- 
ernor has a’ general control of the prisons, I 
watched very closely the workings of the prin- 

ciple to which I refer; and I should like to have 
this bill recommitted for the purpose of having it 
ingrafied on the penitentiary here for the sake of 
its influence upon the States. ~ ges 

The King of Prussia but seldom pardons a'c 

vict. It is very rarely that arian is pardoned. ‘A’ 
majority of them serve three years, and many of 
them ten years. “At'the end of a convict’s teri 
there, instead of adopting the policy that we have 
in most of the States, of giving him the proceeds 
of his labor, or, as they do in some of the States, 
giving him ten dollars or fifteen dollars and a suit 
of clothes to go home in, ‘nothing is giveh to,the 
prisoner except what will take him home. In 
one instance there, a convict who had labored 
eight years had earned over $600. Nota cent of 
the money is paid to the convict until he returns 
to the place where he was convicted, and the judge 
who sentenced him certifies, say in six months, 
twelve months, or two years, that he has become 
a good citizen and obedient to the laws, and kind 
to his family, and then the money is paid to him. 
I should like to see this principle ingrafted on ‘the 
penitentiary here under the control of the General 
Government. Jt would be an inducement to the 
convict not only to labor during his term, but alsa 
an additional inducement to reform and becomea 
good citizen, if he knew that in case the court that 
sentenced him, gave him a certificate of good char- 
acter, the money he had earned-would be refunded 
to him. I should like to see this bill referred back 
to the committee, in order that they may amend 
it so as to ingraft this principle upon the peniten- 
tiary here. Tam not aware of any that have this 
principle except the prisons of Prussia, and there 
it works to a charm. It isan inducement to the 
convict to labor and reform. I ani aware that we 
have very good regulations, but there is no State 
in the Union that I am aware of that has such 'a 
regulation as I have stated, requiring sthat, the 
money should be held until the convict had re- 
turned to the:neighborhood in which the offense 
was committed, and aftera cértain length of time 
received a certificate from the judge who had sen- 
tenced him of his good behavior,and then returned 
to him. 

Mr. CLARK. I think it may be said to be evi- 
dent, from what is said by the Senator from fowa, 
that this is a contest between the Interior De~ 
partment and the War Department. I understand 
him to say that the resolution is drawn by the In- 
terior Department, or attheir suggestion. Ít would 
seem, then, if that be so, that the Interior Depart- 


ment is trying to compel the War Department to 


buy the shoes that they have manu factured. 
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will frankly say that Ldo-notsee, if the shoes are 
öf equal quality, as the Senator from Ohio says, 
why. they-cannot take them; but that we do not 
know. |: 


` Mr. GRIMES. That is admitted by the War 
Department. . I have a certificate. from the chief 
clerk; who receives these goods, certifying that 
they are of equal quality with the others.” 

“Mr. CLARK. The Senator from Iowa did not 
understand me to deny that. ; 

Mr. GRIMES. | I thought you did to the Sen- 
ator from Ohio. E ; 
<Mr: CLARK. Then I was misunderstood. 
«Mr. GRIMES... You said we did not know it. 
Mr. CLARK. I. did not mean to say they 
were. ; 

Mr. WADE. I understand they are as good, 
~ and even better, and I said that. 

oMr. CLARK. [said I did not know or did not 
see why they should not buy them if they were 
of equal quality. ` é 

Mr. COLLAMER. I hope the gentlemen will 
indulge me a moment.. The truth is, as I under- 
stand it, that the Department have no power to 
buy shoes, except upon advertisement and bid. 
That is the law. 

Mr. GRIMES, Then they are constantly 
violating it, for they are doing it. 

Mr. COLLAMER. That is the standing law. 
If this resolution were passed into a law it would 
enable them to buy them undoubtedly without 
bidding, so far as this penitentiary is concerned; 
but I fancy when gentlemen wonder why they do 
not buy them, ifthey are equally good and equally 
cheap, if the law be as I understand it, unless 
there is a:-pressure of extreme necessity, where 
they have the power in particular cases to make 
an immediate particular purchase, the reason is 
because they have not contracted by bid to be sup- 
plied in that way. 

Mr. GRIMES, The Senator from New Hamp- 
shire will allow me to say that I do not think this 
is any contest between the Interior Department 
and the War Department. If it had been [ think 
the War Department would have taken sonie no- 
tice of this attempt to get this law passed; but I 
presume they are perfectly indifferent on the sub- 
ect. 

i Mr. CLARK. I donot know how violent the 
contest may be. I do not mean to say anything 
about it. Ido not mean to say that there is what 
would amount to that; but evidently the War De- 

artment does not take shoes which the Interior 

epartment wants the War Department to take. 
I did not mean to say anything about the quality 
of the. shoes, because I do not know anything 
about them. What I want to say is this: it is 
evident we have notany knowledge of the condi- 
tion of the War or Navy Department in regard 
to their supply of shoes. It may be that they 
have very large contracts for shoes on which 
there will be delivered an abundantsupply for the 
Army and Navy for sometime. Would it be wise 
for us, without information, to pass this resolu- 
tion directing them to take these shoes without 
that knowledge, so that there might be a loss on 
the supply of shoes? If they have got shoes 
enough contracted for, they do not want these 
shoes. Perhaps it would be better to let the res- 
olution lie until we can get more information. I 
am not opposed to the resolution, if it is found to 
be desired; but it seems to methereis notso much 
information in regard to it as the Senate desire 
usually. 

Mr. GRIMES. I have only to say that I have 
been in pursuit of information under very adverse 
circumstances. I have sought it at the Quarter- 
master General’s office and the War Department, 
and have been unable to secure it. ` 

Mr. CLARK. Perhaps, when this discussion 
comes before them they will furnish information 
in.the subject. Certainly we can pass a resolution 
that will bring information in regard to it. Was 
any resolution sent from the Senate? 

r. GRIMES. A letter from the committee. 

Mr, CLARK. But I'propose that we send a 
resolution from the Senate. 

_Mr. WADE. ‘There were personal applica- 
tions to the Quartermaster General, who did not 
give any answer. 

„Mr. CLARK. We had better send a resolu- 
tion from the Senate,and see if they will not 
answer that. 


Mr. WILSON, of Massachusetts. As there 


isno amendment pending, I send one to the Chair, 
to insert the following as an additional section to 
the bill: | : 

- And be it further enacted, That the soldiers and yolun- 
teers confined in the penitentiary in the District of Colum- 
bia, under sentences imposed by military courts-martial, be 
immediately discharged; and that imprisonment in said 
penitentiary -under sentences. imposed by courts-martial 
shall not hereafter be allowed. 

Mr. HALE.. That, it seems to me, would be 
a great stretch of power. I have no doubt they 
are illegally there—not the slightest in the world; 
but itis not for us as improperly to turn them 
out, as we would if this Legislature should under- 
take to reverse the judgment of the court. They 
are there under a sentence which the law officer 
of the Government has given his opinion is legal. 

Mr. GRIMES. We do not reverse the judg- 
ment of the court, but say they shall not be con- 
fined there. 

Mr. HALE. [am for it; but I thinkita great 
stretch of power. 

Mr. WILSON, of Massachusetts. I suppose 
at one o’clock we shall have to drop the subject. 
I wish, however, simply to say that I hope the 
Senate and Congress will sustain this amendment, 
and that those soldiers, amounting now to about 
ninety, sent to the penitentiary by courts-martial, 
will be discharged from that penitentiary, and 
that we will not permit the soldiers of the Army 
of the United States to be sent to that place and 
treated as convicts. Idoubtvery much the power 
of this Government to do it under military rules 
and regulations. The law requires them to be 
punished, and punished according to military rules 
and regulations, and they are sent to the peniten- 
tiary here and degraded as felons; and that, too, 
for very slight offenses, offenses for which a jury 
would not send them there. I venture to say, 
that of the ninety soldiers in that penitentiary to- 
day, there are but very few of them that would 
have been sent there by a judicial tribunal. 

The VICE PRESIDENT. The morning hour 
having expired, the special order of the day is 
now béfore the Senate. 


THE TAX BILL. 

The Senate resnmed the consideration of the 
bill (H. R. No. 312) to provide internal revenue 
to support the Government, and pay interest én 
the public debt, the pending question being on the 
passage of the bill. 

Mr. FESSENDEN. The amendments were 
ordered to be engrossed and the bill to be read a 
third time last evening. On an examination of it, 
I find one important section which I think is so 
materially defective that I am obliged to move a 
reconsideration of the vote by which the bill was 
ordered to be engrossed and read a third time. 

The motion to reconsider was agreed to. 

Mr. FESSENDEN. The section to which I 
refer is section twenty-six, on page 31. On look- 
ing over the section, I find in reference to the pro- 
ceedings to collect the amount of deficiency of 
delinquent collectors, that there is no provision 
made for a notice of the sale, and the provision 
with regard the deed is also defective. I move to 
insert in the fifteenth linc of that section, after the 
word ‘* collector,” the following: 

Giving at least five days’ notice of the time and place of 
sale, in the manner provided by law for advertising sales of 


personal property on execution in the State wherein such 
coliector resides. 


The amendment was agreed to. 


Mr. FESSENDEN. After the word “‘ col- 
lector,” in line twenty-one, on the same page, I 
move to insert the following: 


Giving notice as hereinbefore provided, and the bill of 
sale of the officer of any goods, chattels, or other personal 
property distrained and sold as aforesaid, shall be conclusive 
evidence of title to the purchaser, and prima facie evidence 
of the right of the officer to make suchi sale, and of the cor- 
rectness of his proceedings in selling the same. 


Mr. HOWARD. I desire to inquire of the 
chairman of the Committee on Finance whether 
this amendment relates to anything but the mere 
sale of personal chattels? 

Mr. FESSENDEN. No, sir. 

‘The amendment was agreed to. 

Mr. FESSENDEN. On page 32, in lines thir- 
ty-nine and forty, I move to strike out the words, 
“in like manner as if said premises had been sold | 
upon execution issued on a judgment at law,” 
and insert in lieu thereof, “in the manner and 
form prescribed by the laws of the State in which | 
said lands are situated.” 


_Mr. COLLAMER. That does not seem to 
relieve the difficulty. 

Mr. FESSENDEN. 
then read: 

Make and deliver to the purchaser of the premiscs so sold 
a deed ofconveyance thereof, to be executed and acknowl- 
edged in the manner and form prescribed by the laws of the 
State in which said lands are situated. 

Mr. COLLAMER. In many of our States 
they never have any deed of lands sold on execu-. 
tion, and of course as there are no State laws on 
the subject, they cannot tell how deeds shall be 
acknowledged. 

Mr. FESSENDEN. As the clause stands now, 
it would be open to the objection made by the 
Senator; but as amended it says, in the first place, 
he shall make and deliver to the purchaser of the 
premises so sold a deed of conveyance thereof, to 
be executed and acknowledged in the manner 
prescribed. 

Mr. COLLAMER. Perhaps if the words “‘ex- 
ecuted and acknowledged” refer to the mere sign- 
ing and sealing, and two witnesses, it would be 
proper. 

Mr. FESSENDEN. When I drew it, I pre~ 
sumed it referred merely to the form of the exe- 
cution., 

Mr. COLLAMER. Very well. 
The amendment was agreed to. 


Mr. FESSENDEN. After the word * war- 
rant,” atthe end of line forty-two, on page 32, I 
move to insert the words “ existing at the time of 
seizure thereof;’’ so that it will. read: 


Which said deed so made shall invest the purchaser with 
all the title and interest of the defendant or defendants 
named in said warrant at the time of seizure thereof. 


The amendment was agreed to. 


Mr. ANTHONY. I move to reconsider the 
vote by which a tax of two dollars was laid on 
slaves yesterday. I do this not because I have 
changed my own opinion, but at the request of 
Senators, l 

Mr. SUMNER. 
sidered. 

Mr. LATHAM. Let ùs have the yeas and 
nays upon it. 

he yeas and nays were ordered. 

Mr. SUMNER. No reason has been assigned 
for this reconsideration. The vote of the Senate 
last night was the result of very considerable de- 
bate, which was had some days ago. It was not 
hasty or ill-considered. The sum fixed is mod- 
erate, It certainly is less than was proposed in 
the late convention, if we may credit a report in 
the newspapers, of North Carolina. Lhave in my 
hands a newspaper of two days ago, which con- 
tains an account of the debate in the convention 
of North Carolina, where it was proposed to tax 
slaves. Here is the precise statement of what 
was done; 

‘The annual tax on all slaves over five and less 
than ten years of age, is five dollars; over ten and 
less than fifteen, it is ten dollars; over fifteen and 
less than twenty, fifteen dollars; over twenty and 
less than forty-five, twenty dollars.” The writer 
then says: ‘ strange as this may seem, this meas- 
ure became a law by a large majority.”? The let- 
ter from which this is taken, is dated “ Newbern, 
North Carolina, May 22,” only a few days ago; 
and 1 know nothing of it beyond what is given in 
the letter. ‘On slaves over twenty and less than 
forty-five, a tax of over twenty dollars.” Now, 
the tax proposed by my amendment is only two 
dollars, to be levied on every elaim to hold a slave; 
for that is the precise form of the proposition. 
What can be the ground of opposition? Surely 
there can be no valid objection on account of the 
amount, for this is very small. There can be no 
valid objection on account of the Constitution, for 
I submit that such a tax, which is in no respecta 
capitation tax, but a tax on the business or avoca- 
tion of the person taxed, isclearly according to the 
Constitution. There canbe no valid objection on 
account of policy, for it is clearly the policy of this 
Government in every respect to discourage sla- 
very, and not to countenance it as we shall if we 
leave ituntaxed. Why, sir, is this nota tax bill? 
Are we not seeking revenue? Beyond all question. 
But here is a large mass of taxable matter out of 
which we can obtain a sure revenue, and while 
obtaining the revenue we shall also carry forward 
a cherished policy, which began with our fathers, 
of discouraging slavery. I hope the vote will not 
be reconsidered. > 


I do not know; it would 


I hope it will not be recon- 


1862. 


Mr. DOOLITTLE. My honorable friend from 
Massachusetts states, with a great deal of gravity, 
that there is no doubt. about the constitutionality 
of this tax; and one would suppose from the tone 
in which he says it, that the question is already 
settled. Now, sir, every one who knows anything 
about the Constitution, knows that when it was 
formed it was-expressly provided, that when you 
came to thetaxation of slaves five should count 
for three. persons. 

Mr. FRUMBULL. I should like to see that 
clause:of the Constitution 
i Mr: SUMNER. I should like to have it pro- 

uced. 

Mr. DOOLITTLE. Such were the debates at 
the formation of it; such were the debates during 
the discussion of the Constitution at its adoption; 
such have been the decisions of the Supreme Court 
in giving the history of this matter, and the pur- 
poses, among others, for which it was framed; and 
for my honorable friend now to stand up and say 
there is no question but this tax is a constitutional 
tax, in the tone and manner in which he expresses 
it, isto me alittle extraordinary. I have been ac- 
quainted with a great many anti-slavery men, and 
have heard a great many anti-slavery speeches, 
and among those things which have always been 
claimed by persons arguing against slavery, and 
speaking of the advantages which the slave States 
held over the free States, one prominent point was 
always this: that in the Constitution they have had 
this privilege, that you could not tax their slaves. 

Mr..SUMNER. That is on a capitation tax. 

Mr. DOOLITTLE. On a capitation tax, my 
friend says. Now, sir, that is conceding all that 
‘could be desired. On a capitation tax, he says, 
the slaves could not be taxed. 

Mr. SUMNER. Except in the way indicated 
in the Constitution. 

Mr. DOOLITTLE. Thatis to say, five slaves 
can be taxed as much as three free men, and no 
more. What then becomes of your constitutional 
provision, that in levying taxes upon slaves, you 
can only tax five slaves as much as you tax three 
free persons, when by this very proposition you 
propose to tax five slaves, every one of them, 
and not tax free men at all?  . ; 

Mr. TRUMBULL. The Senator from Wis- 

consin will allow me—— 
_ Mr. DOOLITTLE. I desire to say but a very 
few words on this subject, and my honorable 
friend will pardon me when I say, I desire to say 
them now without being interrupted. 

Mr. TRUMBULL. I would not misstate the 
Constitution if I did not mean to say much. 

Mr. DOOLITTLE. Iam not misstating the 
Constitution. 

Mr. TRUMBULL. I desired to call the at- 
tention of the Senator to the fact—— 

The VICE PRESIDENT. The Senator from 
Wisconsin is on the floor, and this conversation 
is entirely out of order, and is too often indulged 
in in the Senate. 

Mr. DOOLITTLE. Chancellor Kent, 1 sup- 
pose, knew something about the Constitution; 
Judge Story, I suppose, knew something about 
the Constitution, 

“Mr, GRIMES. That is doubted. . 

- Mr. DOOLITTLE. ‘That is doubted,” my 
friend from lowa says. 

Mr. GRIMES. Denied. 

Mr. DOOLITTLE. Itis “denied” that they 
knew anything about the Constitution. Several 


of the Justices of the Supreme Court, in discuss- | 


ing this power of the Constitution, expressly 
state what the object of this provision was, and 
yet my honorable friend from Massachusetts 
gets up and speaks as if it were a conceded thing 


that there is no doubt about the constitutional 


ower. 
Mr. SUMNER. Had this been a capitation 
tax, or poll tax, l should be with my friend from 
Wisconsin; I should regard it as a conceded 
thing, but it not being a poll tax, I regard it as 
equally a conceded thing that it is constitutional, 

Mr. DOOLITTLE. How could a poll tax be 
levied upon slaves except by levying it upon the 


masters who own them, or claim to own them? | 


There is no other way of imposing a tax on slaves 
but by imposing it upon the masters who claim 
to own them. ‘This is but, perhaps I might say, 
an ingenious mode of expression to avoid thelevy- 
ing of the tax directly upon the head of the slave, 
to say that you levy it upon the master who claims 


to own him. When this proposition was intro- 
duced by my-friend from Rhode Island, [Mr. Sim- 
MoNS,]- 1t was much more ingeniously drawn, “It 
was drawn in this way, that every person who 
claims to hold: another to service for life or.for a 
term of years : 

Mr. SUMNER. That is my language. 

Mr. DOOLITTLE. That is not. the language 
of your amendment. The language of the amend- 
ment of the Senator from Rhode Island was, that 
the service or labor of every person who was 
claimed to be held to service or labor by another 
person, for life or for a term of years, should be 
liable to pay this tax. That had a semblance of 
justice and equality about it, because it extended 
to all sections of the country alike; and yet the-per- 
son who drew that amendment, in his care to 
avoid what might appear to be a capitation tax 
upon slaves, in using that general language to 
avoid it, in fact, used such language—I mean the 
original amendment, as proposed by my honora- 
ble friend from Rhode Island—as would have em- 
braced every man’s children in the United States 
under twenty-one years of age. It would have 
been a tax not only upon slaves and apprentices, 
but a tax upon children also; but at the sugges- 
tion of some one, the amendment was subsequently 
altered in that respect, so as to prevent its opera- 
ting as a tax upon the children of individuals. 

Now, I seriously doubt, indeed I may say that 
my conviction is, that this tax is a tax in viola- 
tion of the Constitution of the United States. 
Another objection I have to the levying of itat this 
time is that, practically, it will come out of our 
friends, and not out of our enemies in this rebel- 
lion; and therefore I doubt the wisdom or the 
policy of the tax. The State of Missouri is now 

iolding a convention, and perhaps will pass on the 

very question, whether she will not adopt the 
policy of the Administration, and favora gradual 
emancipation of slavery in that State; and at this 
hour, and at this very moment, in my judgment, 
nothing could be more unwise than for the Con- 
gross of the United States to impose such a tax as 
this. 

Mr. President, I shall not take up the time.of 
the Senate any further than to say that I have 
been taught from my youth, in the reading of the 
works of Kent and Story upon the Constitution— 
I have always heard men who have discussed 
the question of slavery state this as an instance 
wherein the Constitution gave ad vantages in favor 
of those who-were holding slaves—that it was im- 
possible for this Government to levy a tax upon 
slaves, and I cannot give to this measure my sup- 
port. I think I cannot do it without trampling on 
the Constitution of the United States. 

Mr. TRUMBULL. It is always very safe for 
a person who is making a siatement which is un- 
warranted by fact to refuse to be interrupted; and 
I suppose it gives force to his argument to repeat 
the misstatement in a loud voice and emphatic 
manner. The Senator from Wisconsin did not 
object to being interrupted by the Senator from 
Massachusetts upon another point, but he was 
quite unwilling to be interrupted in regard to his 
statement of a clause in the Constitution; so that 
it was not because of the inconvenience of inter 
ruption, but because of the inconvenience of find- 
ing the clause in the Constitution which he so em- 
phatically undertook to recite and to repeat. 

He said that the Constitution stated that in tax- 
ing slaves, five should count as three. Now, sir, 
I undertake to say that the Constitution states no 
such thing. There is not a word in the Consti- 
tution from its beginning to its end on this subject 
of taxing slaves. There is a provision in the Con- 
stitution that in the apportionment of taxation be- 
tween the States on a direct tax, that apportion- 
ment of taxes to the respective States shall be made 
upon a basis of population; that is, a basis of pop- 
ulation according to the census; and in making up 
this statement of the population of a State to ascer- 
tain how much of a direct tax shall be apportioned 
to the State, five slaves are to countas three free 
persons. But that is a very different provision: 
from the one which the Senator undertook to re- 
cite. Then, to make it the more emphatic and con- 
clusive, he says itis presumed Story knows some- 
thing, and it is presumed Kent knows something; 
and because Story knows something and Kent 
knows something, I suppose 1t justifies him in 
stating as a clause in the Constitution what is not 
in the Constitution. 
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have noidea of again ent 
ment on this question. 1.0 
pressed my. views .about.the :¢ 
laying a tax upon the service or ta 
person claimed. to have aright : 
suppose it to-be constitutional; I thinks: 
think the direct tax.alluded: to.in-the.Go: 
is a taxupon. lands. . I believe that. is t 
the commentators, that it: means ihe appo: r, 
to the several States of.a tax upon yeal-estatesaS. 
we did by the- act, passed. in-July;; that.I believe 
is the direct tax contemplated by the Constitution, 
Under. the tax -bill which we passed in July..we 
provided that each State should pay sucha propor- 
tion of the tax. I remember to my State-there was 
apportioned a large tax, and a certain fixed. sum 
was apportioned to all the other States upon: the 
basis fixed inthe Constitution; and indetermining s 
how much should be paid by the State of Sout! 
Carolina, the State of Wisconsin, and. the State 
of Illinois, we based that upon. the population of 
those States calculated according to: the- terms.of 
the Constitution. That, I think,1s what the clause 
means, and in my judgment it does not prohibit 
the passage of such a provision as-has been incor= 
porated into this bill, and which I trust may stand, 

Mr. DOOLITTLE. Iam notaware that Lhave 
spoken in a very loud. voice. I know my. voice 
is.clear and, distinet, and perhaps easily heard by 
the Senate; but I have not.spoken;in-any very 
loud voice that I am-aware of this morning... So 
much for the criticism-updn the manner of saying 
what I had to say. . wales ; 

Mr. President, Judge Story, quoting from the 
decision of Judge Chase, of the Supreme Court, 
in the case of Hylton vs. The United States, says: 

“Tam inclined to think that the direct taxes contem- 
plated by the Constitution are only two, namely, a capita- 
tion or poll tax simply, without regard to. property, profes- 
sion, or other circumstance, and a tax on land.” — 


My honorable friend says all the direct tax he 
knows anything about isa tax on land. “How 
can you get a capitation tax on dand? -I'suppose 
a capitation tax is upon. theshead. The very 
meaning of the word “ capitation”? is-upon. the 
head, and'it is conceded by the honorable Senator 
from Massachusetts that if this is a capitation tax 
it is unconstitutional, What is it, ask, but‘a 
tax by the head? It is nothing else. A mere 
change of the form of expression does not make 
any difference. It is a tax of two dollars on every 
slave; that‘is, it is a poll tax of two dollars on 
every slave; and it is conceded by the. Senator 
from Massachusetts that if thatamounts to a capi- 
tation tax, it is unconstitutional. i 

But further, Mr. Justice Story, referring to 
what was said by the Judges of the Supreme Court 
in the case that has been alluded to; said, speaking 
of the decision of Mr. Justice Paterson: . 


« And he proceeded to state that the rule of apportion- 
ment, both as regards representatives and as regards direct 
taxes, was adopted to guard the southern States against un- 
due impositions and oppressions in the taxing of slaves.” 


That was the very purpose of putting in the 
clause, and I remember reading the discussion that 
took place between old John Adams and others 
who werein the convention, on that subject: ‘They 


~j all understood and knew. what it meant; and it 


was the result of their compromise and the mode 
in which they fixed upon it that, for:direet taxa- 
tion by a capitation tax, which is 80 much per 
head, or for taxation upon. lands, the several 
States should be rated in this proportion: you 
should embrace all free persons, and then count 
only three fifths of. all other persons; which meant 
slaves. I know the word ‘slaves’? is not used 
in the Constitution; the Constitution does. not 
mention the word ‘slave ;”’ but the general clause 
“ail other persons,’?. ‘ free persons? having 
been mentioned before, as a- matter of course em- 
braces and was intended to refer to the slaves. 
In levying the taxes, the Constitution provides 
that in your capitation tax you shall not puta poll 
tax upon the slaves unless you puta poll tax upon 
the white and the free people, and that when you 
do put a poll tax upon them you shall only count 
five slaves to three free men. Now, sir, whether 
this was a wise provision of the Constitution or 
an unwise one, is not for me to discuss. It is 
enough for. me to know that it was placed there, 


and that those who put it there intended to place 
it there. Certainly, 1 do not question the motives 
of any other Senator in voting for any proposition 
he chooses to support; but as understand the 


ittition, Lcannot give to this measure my 
support. © A 

i Mr: SIMMONS. Ididnoótintend toisay a word 
about this matter, but the Senator from Wiscon- 
sin has concluded ‘that in this proposition 1 drew 
about the tax on persons held to service | was: 

oing to'tax people's’ children. The first time I 
iow that; [expressly made that exclusion. I 
subtnitted ittoagreat deal better draughtsman and 
lawyer than I was, a member of the committee, 
andhe drew itina way that he said did ‘exclude 
them. When it was presented here, that was 
thought to‘be rather doubtful, and I put-the -pro- 
vision in‘again excluding children. The Senator 
iş very learned: he says he has read the discus- 
sions of John Adams in the constitutional con- 
veiition. ‘Itis'the first time I ever heard that John 
# Adams was there. 

' Mr; DOOLITTLE. {did not say that it was 
in‘the constitutional convention, but on the ques- 
tion of the adoption of the Constitution, which 
was discussed. 

Mr. SUMNER. John Adams was in London 
at the time. 

Mr. DOOLITTLE. I will send for the Debates 
in the State Conventions to show. 

Mr. SIMMONS. It isno oddsto-me. I would 
just as soon-it was John Adams, or John Quincy 
Adams, or anybody else. I merely wish to say 
that in drawing the amendment which I proposed, 
1 purposely avoided all appearance of a capitation 
tax, which [understood to be a poll tax, although 
I must confess, from what little consideration I 
have been-able to give the Constitution, I never 
could see how a poll tax could be levied under the 
Gonstitution. Ido not know how you can count 
five for three. Some people have got into the 
habitof construing this instrument to answer their 
purposes, and they make three polls out of five by 
some sort of algebraic proposition, but I do not 
know how to divide in that way. 

l had a like doubt about the broad amendment 
which the Senator from Massachusetts offered 
yesterday. I think it could have been drawn bet- 
ter, and soas to avoid these objections and be 
more equitable. F think those peoplé between 
ten and sixty-five years of age, are the only ones 
that render service which is of practical utility to 
whoever claims them, and therefore it would be 
more equitable to.confine the tax tothem. When- 
ever we make any proposition on this subject, we 
encounter constitutional objections. I was look- 
ing to getting money, and 1 did not see these nice 
constitutional distinctions. For that reason I 
voted for the amendment; but to be candid, I 
must say that I prefer that it should be drawn in 
a form which would not involve the question 
whether it- was a capitation tax or not. I do not 
intend to. go into a constitutional argument, be- 
cause Ido not think I could enlighten the Senate 
on such a question. 

Mr. HALE. Mr. President, after the remarks 
which have been made by some of the friends of 
this tax, it becomes me to say a few words about 
it, occupying the position that I do. I know that 
a great many years ago a Mr. Somebody, said to 
be John Quincy Adams, wrote a song which was 
py severe upon Mr. Jefferson, and in which 

e had these lines: 

“í And if we cannot alter things, 
Egad we’ll change their names, gir.?? 

Now, sir, I take it, beyond controversy, no 
matter what you call this, it is a tax on slaves. 
We so speak of it. The idea of covering it up 
under a claim for their services, or a claim upon 
their services, and saying that it is nota tax on 
slaves, to my humble judgment is just as absurd 
as it would be if a State Legislature were to un- 
dertake to tax horses, and should say that the 
owner of a horse should be taxed for his right to 
the service of the horse,and that in that way they 
would not tax the horse, but only the owner's 
claim to have the horse’s labor. A hundred other 
cases of the same kind may be supposed. The 
real thing, the meaning of it is that itis a direct 
taxon slaves. Itis that and it is nothing else. 
The Senator from Ohio [Mr. Wane] says “so 
much the better,” and in saying so the Senator 
shows that he is not governed by the policy of 
altering the names of things. He sees it and 
knows it. 

Now, sir, what does the Constitution say about 
direct taxes? It says that ‘representatives and 
direct taxea-shall be apportioned among the sev- 
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eral States which may be included within this 
Union, according to their respective numbers, 
which shall be determined by adding to the whole 
number of free persons, including those bound to 
service for aterm of years; and éxcluding Indians 
not taxed, three fifths of all other persons.” That 
is the way that direct taxes are to-be assessed. 
Now, sir, whether this isa direct tax or not Iwill 
not venture my own judgment, but {I will give the 
judgment of a man who was supposed to know 
something about the Constitution in his-day, but 
I-doubt whether he would be recognized as know- 
ing much about it now; I mean Judge Story. He 
says in section nine hundred and fifty-four of the 
first volume of his Commentaries on the Consti- 
tation: 

“ But the more important inquiry ís, what are direct taxes 
in the sense of the Constitution, since they are required to 
be laid by the rule of apportionment, and all indirect taxes, 
whether they fall under the head of ‘duties, imposts, or 
excises,’ or under any other description, may be laid by the 
rule of uniformity. It is clear, that capitation taxes, or, as 
they are more commonly called, poil taxes, that is, taxes 
upon the polls, heads, or persons, of the contributors, are 
direct taxes, for the Constitution has expressly enumerated 
them as such. ‘No capitation or other direct tax shall be 
laid,’ &c., is the language of that instrument.” 


Again, in the same volume, section nine hun- 
dred and ninety-three, the same judge says, sum- 
ming up what he has to say on the subject: 

“Tn order to prevent the necessity of recurring again to 
the subject of taxation, it seems desirable to bring together 
in this connection alt the remaining provisions of the Con- 
stitution on this subject, though they are differently arranged 
in that instrument. The first one is, no capitation or other 
direet tax shail be laid, unless in proportion to the census 
or enumeration herein before directed to be taken? This 
includes poll taxes and land taxes, as has been already re- 
marked.” 


Again, in the next section, he says: 


“The object of this clause doubtless is, to secure the 
southern States against any undue proportion of taxation ; 
and as nearly as practicable to overcome the necessary in- 
equalities of direct tux. The South has a very large stave 
population; and consequently ‘a poll tax, which should be 
Jaid by the rule of uniformity, would operate with peculiar 
severity on them. It would tax their property beyond its 
supposed relative value and productiveness to white labor. 
Hence, a rule is adopted, which, in effect, in relation to 
poll taxes, exempts two fifths of all slaves from taxation ; 
and this is supposed to equalize the burden with the white 
population.” 

There is no phraseology that can cover this thing 
up from the common sense of the people. Itisa tax 
on slaves. Itis so spoken of by those who speak 
of it without taking care to conceal their ideas with 
eloquent verbiage. The sensible Senator from 
Ohio takes it in its simple, earnest, and honest 
meaning, and he says “ so much the better.” As 
I have before said, I am not willing, even in order 
to reach a cherished object, to violate a clear, 

lain, explicit provision of the Constitution, that 
li have called upon Almighty God to help me to 
keep, and I will not. 

Again, sir, there is another reason, aside from 
this, which, to my mind, is a conclusive argument 
from the Constitution itself; and that is that if 
you levy this tax, you cannot assess it in every 
portion of thecountry where theslaves are owned, 
and the operation of it will be to tax most severely 
your own friends in those States where the rebel- 
lion has crushed them most heavily, namely, inthe 
State of Kentucky, and in the State of Missouri, 
especially. You cannot collect this tax of your 
enemies; you can only collect itfrom your friends, 
and of those friends who have been almost crushed 
to the earth by the ruinous effects of this rebellion 
which is upon them. 

There is another consideration which I will not 
address to the Senator from Massachusetts, be- 
cause I do not expect to convince him where he 
has avowed his conviction so clearly as he has 
here, but I address it to those with whom I have 
sympathized and labored in years past, earnestly, 
zealously, and, I trust, honestly. We have con- 
tended—such is my opinion, and such is the con- 
viction of my understanding, that I have not 
shrank from the expression of it, and will not— 
that when God made man, and breathed into his 
nostrils the breath of life, and covered the earth 
with the multitudes of His creation, He took the 
fowls of the air, the beasts of the earth, and the 
fishes of the sea, and impressed upon them the 
character of property, and made them property; 
but man, immortal man, He created for a higher 
destiny, reserved for His peculiar worship, and 
said that property should not be made of him. 
That is my faith, living or dying; and, sir, I am 


not here fora temporary purpose, to vute to im- 
pose a tax upon this species of legal property, and 
thus give my assent to the proposition that prop- 
erty can be rightfully held in man. I do not be- 
lieve it; I never did believe it; and by no vote of 
mine shail such a sentiment as that receive sanc- 
tion. 

These are the reasons which influence me. I 
know that it is fashionable here in the Senate— 
more so than I wish it were—for gentlemen who 
entertain certain opinions, and entertain them 
strongly, clearly, and without any doubt, to ex- 
press sometimes the opinion that everybody who 
differs from them on that question is alien from 
every right sentiment and true principle which 
should animate and govern statesmen in their 
action on this floor. Why, sir, even the calm 
and imperturbable Senator from Michigan [Mr. 
Cuanpier] the other day, in my humble judg- 
ment, fell under that very condemnation. I trust 
that we shall be saved from that in this case. 
While I entertain as clear and strong convictions 
as so feeble an intellect as mine can entertain upon 
this subject, I am far from arraigning the integ- 
rity or the wisdom of those who differ from me; 
but entertaining these sentiments, and believing 
that the great danger is that by the emergencies 
of the hour which are pressing upon us for the 
purpose of seizing some temporary good.we may 
be led to violate the clear provisions of the Con- 
stitution, I have thought it my duty, even at this 
Jate hour of the day, to enter my protest against 
the imposition of this tax. 

Again, sir, I know something of the frailty of 
human nature, and I know sometimes how im- 
pressions which we have gathered in our experi? 
ence in the past bias our judgment and lead us 
astray. I fear sometimes that the hard experi- 
ence which the anti-slavery men of this country: 
have had to endure in the years that have passed 
has ‘had, unfortunately, the-tendency to-indurate 
their affections, make callous their hearts, avd give 
vigor to their resentments whenever the institu- 
tion of slavery in any ofits connections is brought 
up. I fear, sir, that that may be the éffect of the 
experience which twenty years of persecution have 
had upon some of us; but 4 trust Senators in this 
place, on this occasion, in this hour, when as a 
band of brothers we should unite together and 
stand shoulder to shoulder fighting the battles of 
the country and the Constitution, we shall, in the 
emphatic language that was addressed to tlre He- 
brew prophet when he was leading his people 
out from the land of bondage to found a new re- 
public in a chosen land, I trust that, standing 
where we do we shall put the shoes of prejudice 
from off our feet, remembering that the place 
where the providence of God has put us to-day 
to act is holy ground, from which all passion, all 
resentment, all influences save those which pa- 
triotism and the Constitution address to the 
understanding should be excluded from our con- 
sideration. 

Mr. WILMOT. Mr. President, I desire to say 
a few words on the question to be reconsidered, 
now pending. I am unwilling to admit, with the 
Senator from New Hampshire, that my anti-sla- 
very experiences, in the struggles through which 
I have passed, have made me less competent to 
judge correctly of the Constitution; and if I did 
not believe that Congress had the clear, consti- 
tutional right to impose this tax, I would not rise 
here for the purpose of saying a word in its sup- 
port. 

Wecannot, Mr. President, itseems, either touch 
slavery or touch any of the great products of sla- 
very without having the Constitution interposed 
against our action. There are two productions in 
which the South enjoy a monopoly; one is cotton 
and the other is slaves, We have succeeded in im- 
posing a very small tax upon cotton; not without 
great difficulty and by a close vote, and in doing 
this we have meta constitutional objection. Inthe 
estimation of many Senators, it was unconstitu- 
tional to tax cotton, because it amounted to a duty 
upon exportation. They said it was an indirect 
mode of imposing export duties, and therefore it 
was unconstitutional. ` We now reach, more di- 
rectly, the question of the taxation of slaves, ahd 
here again the Constitution is interposed against 
our action. 

Ido not understand this to be a poll tax or 
capitation tax. Bya capitation tax I understand 
a tax which reaches every head in the country; 
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it is a tax imposed over the whole country, im- 
‘posed on every man init, That is'a capitation 
or poll tax. We tax lawyers in this bill; we 
tax their license to practice. Is not the taxation 
on lawyers a poll tax as much as the tax upon 
slaves? Again: suppose we were to impose cer- 
tain taxes on the service due from an apprentice 
to a master, would that be a capitation or poll 
‘tax? Is it not-a proper subject of taxation? ‘The 
master has property in the service of the slave, 
and. we: tax that property or claim of property. 
Lagree with the Senator from New Hampshire 
on that question, and I would be as far as he from 
any recognition of the right of property in man. 
I will never make the recognition; and yet 1 am 
here to legislate practically on this question. 
What is the fact? We know that slavery exists 
in this country; that some four mijlionsof blacks 
are already in this condition; that the master 
claims property in the service of his slave, and 
has property in the service of his slave. We pro- 
pose to tax that. I care not what you call it. It 
Is property which the master claims and enjoys, 
and itis a proper subject of taxation. That is 
what this amendment proposes to do. It pro- 
poses to impose a tax upon the claim of service 
which the master has in his slave—neither more 
nor less, 

Mr. President, where these strong constitu- 
ional arguments are found against the imposition 
of this tax I cannot see. It is no morca capita- 
‘tion tax than the tax imposed in this bill upon jaw- 
yers; it is no more a capitation tax than if this 
bill imposed a tax upon the service of appren- 
tices. Jt isin no sense a capitation or poll tax. 
J shall vote against the reconsideration. 

Mr. HARLAN. Sometimes in stating our po- 
litical theories we talk rather loosely. J think the 
Senator from New Hampshire did so this morn- 
ing when he attempted to convince the Senate that 
nothing could be considered in the light of prop- 
erty so fully as the beasts of the field, the fishes 
of the sea, and the fowls of the air. I would not 
attempt to discuss a question of this kind with 
him; but from my memory of my early reading 
of clementary law books, I think these things are 
not regarded by publicists as property, not one of 
them, no more so than the water of the sea or the 
air that we breathe. We attach the idea of prop- 
erty to a thing which acquires value in conse- 

uence of labor or in consequence of the applica- 
tion of human genius or skill. The birds of the 
air, l think, are not property in that sense, nor the 
fishes of the sea, nor the wild beasts of the field. 
It is only after they have acquired an additional 
value by the application of human labor, human 
genius, or human skill, that we attach to them the 
idea of property. 

A savage captured in the jungle, and instructed 
and rendered useful in civil society, may be treated 
as property in a qualified sense without violating 
these elementary principles, at least, until the cap- 
tors shall receive fair remuneration for the labor 
and human skiilappliedin his improvement. The 
savage thus civilized and improved comes under 
an implied obligation to pay the captor who be- 
comes his instructor for the benefit conferred. It 
is on the same principle which is supposed to obli- 
gate the child to remunerate the parent for pro- 
tecting, feeding, clothing, sheltering, and educa- 
ting him during infancy. The party on whom the 
benefit is conferred is held to owe the benefactor 
a fair return. And this implied debt may be held 
to be property without violating any elementary 
principle of law or justice. Negroes brought to 
this country from Africa in a savage condition, 
and taught to labor and to fulfill many of the obli- 
gations that men owe to each other in civil society, 
being elovated in the seale of human existence, are 
held in some of the States to be property—they 
are bought and sold as such—and taxed as prop- 
erty under State laws. The people of these States 
cannot, therefore, complain if this Government 
should tax them as it taxes other property. 

1 have never considered slaves as property, ex- 
cept in the qualified sense above explained, nor 


do I believe that this Government should treat | 


them as property in such a sense as to conflict 
with their rights as human beings; nor do I ad- 
mit that whatever rights of property may exist in 
the labor of the negro originally captured, brought 
to this country, and civilized, can rightfully be 
perpetuated in his children born under the flag of 
ihe Union, and consequently entitled to the pro- 


tection of the Government. The child cannot be 
treated as attainted in this country, and robbed of 
his natural rights, by either the ‘misfortunes or 
crimes of his ancestors, To compel the child to 
toil his whole life, and his posterity to the end of 
time, on account of a debt due to another from his 
mother, violates so flagrantly every principle of 
natural justice as to be entitled only to denuncia- 
tion. 

But that they are thus held by the citizens of 
several States in the Union is none the less true. 
They are held under State laws as property, and 
as I have before remarked, they are taxed by State 
authority as property, and this Government may 
certainly tax their masters for their use as prop- 
erty, without sanctioning the title by which they 
are held, or indorsing the original justice of the 
owner’s claim to the service. The only thing as- 
sumed by this Government in levying the tax on 
those who claim to be the rightful owners of the 
services of others, is that a debt may legally and 
justly exist, payable in labor; that such a debt 
due in labor is property liable to taxation for the 
support of the Government. It does not inquire 
into the character of the title in the individual case 
presented more than the title to land, factories, or 
distilleries, before making the assessment. Land, 
factories, distilleries, debts payable in money or 
labor, are property; hence they may be taxed. You 
do not trace the title by which they are held in 
any case; you tax them wherever they are found; 
you require the claimantin whose hands the prop- 
erty is found to pay the tax. In taxing the own- 
ers of slaves, you violate no principle, you lend 
no indorsement to title; you follow a uniform rule 
of assessment, and the tax would be just in its 
application. The claimants of slave labor are 
able to pay a reasonable assessment; and ought 
to be required to bear their just proportion of the 
public burdens. 

I will not enter on an examination of the con. 
stitutional question raised. It has been ably de- 
bated by others; and I find that the most able con- 
stitutional lawyers of the Senate differ in opinion. 
It can therefore be considered only as doubtful, 
I will give my country the benefit of that doubt. 

For myself, after listening attentively to the 
reasoning of others, and giving to the subject as 
candid and thorough-an examination as 1 have 
been able during this debate, I say frankly I have 
no doubt of our constitutional authority to levy 
this tax. I will vote against the reconsideration. 

Mr. BROWNING. Mr. President, when this 
question was under discussion some days ago, | 
stated briefly my objections to the proposition to 
impose this tax, and adverted to the decision of 
the Supreme Court on the subject, and the com- 
mentaries of the ablest writers on the Constitu- 
tion that the country has had, with a view to show 
that it was in conflict with the provisions of the 
Constitution to impose it. Ido not propose, this 
morning, to recapitulate what I said then, but 1 
think it proper that I should say, though I donot 
suppose it will affect anybody’s vote except my 
own, that if the amendment be retained in the 
bill I shall content myself with voting against the 
bill itself when it is put upon its passage. I can- 
not, and I will not, vote for this or any other bill 
which, in my judgment, contains a provision in 
gross and palpable conflict with the Constitution. 

The Senator from Massachusetts asserts, in 
very positive and emphatic terms, that there is 
no doubt about the constitutional power of Con- 
gress to impose this tax upon slaves, admitting 
at the same time that if it be a capitation or poll 
tax, we have no constitutional power to impose 
it. Now, I should like to know from the Senator 
from Massachusetts what in his judgment is a 
capitation or poll tax? 

Mr. SUMNER. A tax on every head through- 
out the country. 

Mr. BROWNING. Does the Senator mean 
that every bead must be included to constitute it 
a poll or capitation tax? 

Mr. SUMNER. Ido. 

Mr. BROWNING. The Senator, then, would 
insist that if a tax were imposed upon a class of 
persons,and upon the heads of that class, it would 
not be a capitation tax. 

Mr. SUMNER, [ think it would not be, es- 
pecially if it were imposed on that class on ac- 
count of any particular business. f 

Mr. BROWNING. That is not the question 
Tam asking. If it were a direct tax of so many 


dollars per head imposed 
would it, or would it not 
Mr. SUMNER: Tsay fran 
would not: be a capitation tax, 
especially if it were ifpposed ona: 
erence to their particular business, as. Ja yr. 
auctioneers. T'he Senator has already Voted fo 
a tax on both of these classes: 90" 
Mr. BROWNING. TJ have not:vote' 


that would be a poll or capitation tax’ in’ his 
opmion. i s mE 
Mr. SUMNER. ‘It seems to me that it would 
bea capitation tax; but Į hesitate when I say that. 
I must confess I hesitate when I say that would 
be a capitation tax, because my idea‘of a capita- 
tion tax is one that is universally applicable to 
every head. Eer 
Mr. BROWNING. Now, sir, I suppose ‘that 
ifa tax of two dollars per head upomevery white 
person in the United States roa béa capitation 
or poll tax, a tax of two dollars per head ‘upon 
every black person in the United States would be 
equally a poll or capitation tax, I think there is 
no escaping that conclusion, S 
But, sir, the Senator placed his advocacy of this 
proposition, his argument in favor of the consti- 
tutionality of the proposition, upon the ground, 
not that it was a capitation tax—I concede that— 
but that it wasa tax upon the business of the per- 
sons upon whom the tax is imposed. That was 
the distinct and exclusive ground upon which he 
based the constitutional right to impose this tax, 
The same ground was taken by him in the previ- 
ous debate, and I then read in the hearing of the 
Senate the next following provision in the Con- 
titution: “ nó tax or duty shall be laid ‘on‘articlés 
exported fromany State,’’and I asked the Senator, 
to which he has given no reply, whether pork 
packing was not a business, and whether he,could 
evade that provision—— : the n 
Mr. SUMNER. Whether what was not a 
business? Aa 
Mr. BROWNING. Facking pork, and export- 
ing pork; and whether he could evade that pro- 
vision of the Constitution which declares that:no 
tax or duty shall be laid on articles exported from 
any State; and I ask again whether we can evade 
that provision of the Constitution by imposing a 
tax of two dollars per barrel upon every barrel 
of pork which shall be exported from Ulinois by 
saying that we do not lay it on the exportation, 
but that welay it on the business of packing pork? 
No answer was given. We can do that justas 
well as we can evade the other constitutional pro- 
vision by saying thata tax of two dollars per head 
upon negroes is nota poll or capitation tax, but 
a tax upon the business of raising and working 
slaves. Itis,as the Senator from New Hamp- 
shire says, a change of names only; the substance 
remains. We are accomplishing the sabstance 
under the name and pretext of a mere shadow. 
We may evade every other constitutional provis- 
ion just as easily and just as ingeniously, in my 
opinion, as we shall evade this. A ; 
Now, sir, I am not going any further into this 
discussion on the present occasion. | only repeat 
that I can content myself by recording my vote 
against the bill when itis put upon its ‘passage, 
if this amendment shall be retained. _ . 
Mr. SUMNER. 1 presume there is no differ- 
ence among Senators in their desire to follow the 
Constitution. The Senator from New Elampshire 
(Mr. Hare] on my right cannot be more desirous 
to follow it than the gentleman from Pennsylva~ 
nia [Mr. Wiimor] who is on my left. In that 
respect they are equal. Nor do I believe that the 
Senator from Ilinois over the way can claim to 
himself any particular monopoly of devotion to 
the Constitution. In ‘that respect, sir, we are all 
on an equality; but our difference is as to the 
meaning of the Constitution. And permit me to 
say that it is a poor argument which finds its chiet 
force in asseverations of devotion to the Constita- 
tion. For myself, conscious of my obligations, 
and of my loyalty, I make no such asseverations. 


Nor again, sir, do I believe that thé Senator 
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from New, Hampshire on my right can take to 
himself any. monopoly of praise for denying the 
whole offensive pretension of property in man. Is 
he ‘more carnest than many other Senators? Is 
the more earnest than the Senator from Pennsyl- 
vania near.me? Is he more earnest in this denial 
than Iam?  Hasshe denied. it oftener in debate 
on this floor or In public speech than I have? To 
me the whole pretense is as absurd as itis wicked. 
A man may as well undertake to claim property 
in a star as to claim property in his fellow-man. 
And yet, sir, while this is my conviction, I can- 
not. forget that Lam here as a Senator to legislate 
with regard to existing institutions, and to see 
things as they are. I cannot be blind to the fact 
of slavery; Slavery exists as a monstrous fact, as 
an-enormity, if you please, but stillitexists; and 
as a legislator I am to act with reference to its ex- 
istence. Am I not right? Can I presume on this 
occasion to be guided by my inner conviction that 
there is no property in man, when, looking to the 
slave States, I am compelled to see the great un- 
questionable fact of property? No, sir; to my 
mind, it is more practical to recognize the fact and 
to proceed accordingly. 

_ But the Senator from Illinois insists that this is 
a capitation tax, and he reads to me the text of 
the. Constitution, What is a capitation tax? The 
precise definition in Webster’s Dictionary, if the 
Senator will excuse me for going to an authority 
which is not a law book—the precise definition of 
capitation is “a tax or imposition upon each head 
or person; a poll tax.” That, sir, 1s a capitation 
tax, It was.with regard to such a tax as this that 
the provision of the Constitution which the Sen- 
ator has read was adopted. . This provision is not 
applicable to any other tax, but simply to this 
special tax. 

Thave already reminded the Senator that he has 
voted to tax auctioneers, to tax. jugglers, to tax 
the slaughterers of cattle, and to tax lawyers. I 
might add many other classes. E now propose 
that he should tax the claimants of slaves, a class 
offensive to reason and humanity. That is all. If 
you look at the census of 1850—that of 1860 is not 
yet published—you will find among the different 
classes of our population the following: mariners, 
70,000—I will not give the hundreds—merchants, 
100,000; planters, 27,000; wheelwrights, 30,000; 
teachers , 29,000; tailors, 52,000; overscers, 18,000; 
lawyers, 23,000; farmers, 2,363,000; slavehold- 
ers, 350,000. 

Now, sir, would any one say thata tax on the 
business of the mariner was a capitation tax? 
‘Would any one say that a tax on the business of 
the merchant, of whom we have one hundred 
thousand, was a capitation tax? Would any one 
say that a tax on the business of the planter was 
a capitation tax? That a tax on the business of 
the wheelwright was a capitation tax; that a tax 
on the business of teachers was a capitation tax; 
that a tax on the business of tailors was a capita- 
tion tax; that a tax on the business of oversecrs 
of plantations, those who apply the lash, of whom 
there are cighteen thousand, was a capitation tax; 
that a tax on lawyers, already voted for by the 
Senator from Hlnois, wasa capitation tax; that a 
tax on farmers if you will, of whom, happily, we 
have two million three hundred and sixty-three 
thousand, was a capitation tax? And willany one 
say that a tax on slaveholders, of whom, unhap- 
pily, we have three hundred and fifty thousand, is 
a capitation tax? Persons may imagine it to be 
a capitation tax; persons may call it a capitation 
tax; butnoimaginations and noenergy of assertion 
can make it a capitation tax, It is not a capita- 
tion tax. It isa tax on the claim of the siave- 
master in the bones and muscles, the labor and 
the service of his fellow-man, and so far as the 
tax can haveany influence it must discredit and 
discourage such a claim. Therefore, sir, I say 
confidently that the tax is in every respect consti- 
tational, and itis also a tax well worthy of adop- 
tion, because at a moment when slavery stands 
revealed to us as the very pest of our land, it will 
Operate to discredit and discourage it. 

Tn no other way can you obtain so much rev- 
enue so easily and so beneficently. But if you 
refuse to impose this tax, you concede a special 
immunity toa most offensive pretension, and leave 
those who profit by it to gather their profits with- 
out any of that tax which is so freely imposed 
upon the honest industry of the country and upon 
so many classes of our citizens. 


Mr. COWAN. - Mr. President, there are two 
kinds of taxation, and the line which divides 
them is very clear and distinct. lt seems they 
were known to those who framed the Constitu- 
tion. The first may be called direct or compul- 
sory taxation. When‘it islevied upon a man, it 
is either levied upon his head, or upon some ar- 
ticle of property which he possesses as a perma- 
nent thing, in enjoyment—lands, tenements, and 
hereditaments, if you please. The other kind of 
taxation is voluntary and indirect, and is imposed 
upon the. consumption of the country, and may 
be evaded by the tax payer by avoiding the con- 
sumption of the article upon which it is imposed. 
This provision in the Constitution was not only 
wise, fair, and salutary, but, in the nature of 
things, it was necessary to be made, whether hon- 
orable Senators are willing to understand it or not. 
If a union of alj the States was to be formed, and 
was to be maintained, it was perfectly clear at that 
time, as it is now, that it could not be so formed 
and could not be so maintained as to be entirely 
and all the time under the governance of a major- 
ity; that was necessary in order to secure the 
formation of the fabric, and its permanence after 
it was formed, that a written compact or agree- 
mentshould be made by which the majority should 
agree not to do certain things which were men- 
tioned therein. That protection was required 
against Pennsylvania; it was required against 
New York; it was required against the great States 
in favor of the small; it was required against the 
North in favor of the South; and it was required 
in favor of the West against the East at that time. 

Then, sir, if we intend to preserve the Union, 
if we intend to sustain it as it was established, it 
is utterly idle to talk about doing it in any other 
way than upon the footing of that bargain which, 
at the time of the formation of the Constitution, 
was solemnly made and ratified by all the people; 
and the man who supposes he can. sustain it in 
any other way, or that its bonds exist anywhere 
else, is a madman, and has his shoulder at the 
very pillar of the temple erected by his fathers, 
and which, ifhe could prevail, he would overturn. 
Then, sir, E ask what was that bargain? What 
did the men who made it understand by it? What 
did the wise and learned men who came after them 
teach us of it? What did Massachusetts teach us? 
What did that wise and learned man, at whose 
feet, as I understand, with so little profit, the hon- 
orable Senator from Massachusetts sat, teach us 
concerning it? ‘The grave is over him now; heis 
not here to mingle in this strife and to take part 
init, swayed or moved by the conflicting passions 
of the hour; but clear and calm in his chamber, 
making that great record for posterity, for us un- 
worthy descendants of such men, how did he un- 
derstand this? Can any man doubt? And who 
dares to stand up here in the American Senate, at 
this day, and in the face of all that teaching, to 
utter new and heretical doctrines which strike at 
the very foundation of our Constitution, and which 
are to-day sapping and undermining and doing 
as much to destroy them almost as the rebellion 
itself, 

I ask again, Mr. President, what was the bar- 
gain? The bargain was that the indirect taxation, 
if uniform, might be levicd any where, that three 
fifths of it might be collected at New York, if it 
so happened, as it is now collected. I have heard 
it stated here, and have no doubt it is true, that 
three fifths of the revenues of the country levied 
by indirect taxation are to-day collected at the 
city of New York. Does any man suppose that 
this Union would endure for an hour if we levied 
three fifths of the revenue which is to support the 
Government out of the city of New York by direct 
taxation, or even out of the State of New York? 
No; but every man does know that, although at 
present the revenue is levied there, yet that being 
a levy indirectly on the consumption of the coun- 
try, voluntary in its payment on the part of the 
consumer, it is just as fair to levy three fifths of 
itat New York as to distribute its collection all 
over the territory of the Union. 

Sir, that is indirect taxation. Does any man 
suppose that the direct taxes to be assessed upon 
the country could be assessed in any such way 
as that? Can you assess more upon New York 


| than her share? Let me remind Senators that the 


main spring which was uncoiled in the American 
Revolution, which set it going, and which made 
it, was in the principle that taxation and represent- 
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ation must be equal and go hand in hand together 
in order that the people should enjoy liberty. 
Then it was agreed in the Constitution you may 
levy your indirect taxes wherever you please, but 
when you come to levyatax upon the permanent 
things of the country—the heads of the people, 
which all men must wear; the homes of the peo- 
ple, which all men must have; which are not arti- 
cles of voluntary consumption, but articles ne- 
cessary to actual existence—that must be levied 
according to representation. I say here to-day 
there is no power in this Government, unless it ig 
done by trampling upon that original compact, to 
go into any representative district of this country 
and leyy more than its fare share of a direct tax, 
If you undertake to levy a tax upon heads, the 
same tax must be levied in a congressional dis- 
trict in the city of New York that.is levied ina 
congressional district in the backwoods of Wis- 
consin or Minnesota; and if you levy a tax upon 
lands, the same tax ad valorem must be levied in 
the one place as the other; and why? For the 
simple reason, the simplest of all’ reasons, it is 
fair and just; and our ancestors, above all men, 
when they made the Constitution, were not afraid 
to be just. They feared nobody. They feared 
no brawling, pot-house patriots at home, inflamed 
by ignorant and stupid misrepresentations and 
partial and sectional considerations which govern 
small-beer and petty politicians. They were meq 
who were large enough to sce over the whole 
country and to take the wants of the whole coun- 
try into consideration, and to weigh and appreciate 
the advantages of a united country to all the peo- 
ple, even those who supposed that they were only 
doing their duty to themselves and their constité 
uents when they were legislating with a micro- 
scopic eye to the particular benefits to be derived 
by some township, or county, or district, or State 
which had the misfortune to send them here to 
represent its local interests. 

They adopted the principle, then, because it 
was fair, and to violate it is to do everything 
which is unfair. If you undertake to lay a tax 
upon the heads of the people, you must lay it upon 
the heads of all the people, and then it will bea 
constitutional capitation tax. A poll tax, laid 
upon the heads of but few people, is unconsti- 
tutional, although it is equally a capitation tax, 
The argument of those who say that unless you 
levy it on the heads of all the people itis nota 
capitation tax, and this, not being so levied, is 


i therefore not one, is arguing in a vicious circle, 


and is making no more headway than a kitten is 
when it is chasing its own tail. A capitation tax 
is forbidden by the Constitution unless it is.levied 
on the heads of the whole people; therefore there 
is no capitation tax unless it is levied on the heads 
of the whole people! An impossible mischief is 
provided for by an absurd remedy in a solemn 
instrument, created for the establishment ofa Gov- 
ernment which is to control the destinies of thirty 
millions of people. Can any one tell what kind 
of capitation tax is forbidden by the Constitution, 
if itis nota partial one? It declares none shall 
be laid unless according to the last census, or upon 
all heads; is that not to forbid all laid upon a few 
heads? 

Now, I say, Mr. President, you can no more 
impose a tax upon the heads of slaves than you 
can impose a tax upon the heads of wives; and 
the advocates of this measure might just as well 
come into the Senate and ask us to impose a tax 
of two dollars upon every husband having a wife. 
All thisisa mere evasion of the Constitution; about 
the same as Sancho Panza resorted to when he 
agreed to lash himselfin a certain number of lashes 
to get the devil out of Don Quixote. 

Now, sir, what is this but an evasion to say” 
that you may tax the claim that the owner of a 
negro has to his services? It was well put by the 
Senator from Wiscgnsin, who was ever expected 
to pay the capitation tax upon a negro, unless it 
was his master? The question was not answered; 
itcannotbeanswered. Then I say if youcan, by 
this kind of subterfuge, avoid this principle of 
the Constitution, you may impose a tax upon the 
wife of every man in the community, and say it 
is not a capitation tax; it is not upon the head of 
the wife; itis upon the head of the husband be- 
cause he is entitled to the product of his wife’s 
labor; you may go further; you may impose it 
upon all the minors throughout the country, or 
tather upon the parents of those minors who are 


1862. 


THE CONGRESSIONAL GLOBE. _ 


entitled to the proceeds of their labor. In such i 


cases it becomes evident.to every one that this 
tax would fall with unequal severity and great 
unfairness. It was that against which the Con- 
stitution provided... It was that against which it 
was intended to provide. . And look at the injus- 
tice of this proposition as it is now offered. Is 
this taxation ad valorem? If you are pleased to 
call it a tax upon property, who ever heard of 
levying a tax upon property except according to 
the value of the property? What would my friend 
from Wisconsin say if you were to tax his two 
and three dollar lands at the same rate that you tax 
the sixty, eighty, and one hundred dollar lands of 
the eastern States? 

Mr. HOWE. Let me remind my friend from 
Pennsylvania that you have got a quarto volume 
here crammed full of taxation that is not accord- 
ing to the value, scarcely a particle of it, but alto- 
gether specific upon almost every article. 

Mr. CLARK. The tax on coal is not ad va- 
lorem; it is so much per ton. 

Mr.COWAN. What I meant to say referred 
to direct and not to indirect taxes. Indirect taxes 
are not imposed with a view to the value of the 
article. They may be specific for many purposes, 
and for good reasons. The indirect taxes in this 
bill are specific upon whisky. Why? Because 
whisky is an article which is supposed on the 
part of all good people to minister to the vices of 
‘the community, and therefore it may be taxed 
twenty cents a gallon, which is far more than ils 
real value. 

Again, there is a tax upon tobacco of far more 
than its actual value; and why? Because that, on 
the part of other good people, is supposed to feed 
a vice in the community, and by putting a burden 
upon it in the shape of a tax, instead of doing 
mischief it will do good, and lessen the consump- 
tion. The same of other things. But when a 
direct tax is to be levied, if it is a capitation tax, 
it must be levied on all the heads of the people, 
except that in counting, five negro heads only 
count the same as three white. If it is a direct 
tax on land that tax must be uniform, and it must 
be levied according to the value of the land. 

Now, look at this proposed tax here on the sub- 
ject of negroes if taxed as property so considered. 
‘A slave thatis worth about fifteen hundred dollars 
is taxed two dollars; a slave that is old and de- 
crepit and who depends on his master for his liv- 
ing in his old age, who is worth nothing, but is 
really a burden to him, is taxed two dollars. The 
provision we had up the other day exempted all 


those over and under certain ages; but this is a | 


sweeping clause taxing the infant as well as the 
slave in old age, and paying no regard whatever 
to the value of them to the master. Now, this was 
the very thing which was intended to be corrected 
by this provision; it was the bargain that was 
made; and theman whois unwilling to stand upon 
that bargain and stand upon it religiously, even 


without swearing to it at the desk, to stand to it | 


as it has been understood by the country, under- 
stood by the great men of the country who have 
expounded it, should stop at once and say “ Tam 
no Union man; I do not want the Union,” be- 
cause that is the effect of it, That contract isthe 
Union, and nothing else is the Union; and when 
ou touch it in any way, you strike at the Union. 
hat do the rebels want? They want to get rid 
of the contract. What does the man waut who 
violates this Constitution in any onc of its partic- 
ulars? He wants to get rid of italso, and to set 
his foot upon it. Then I hope that this amend- 
ment will be thrown out, because of all others 
which have been made to this bill perhaps it will 
attract most attention; of all others it is the most 
-mischievous just at this time; ofall others itis one 
which Jefferson Davis himself, if he was in the 
Senate and desired to sustain and support this 
rebellion, would himself make. , 

I may say that I think from the time that abo- 
lition first became a subject of discussion in the 
country, I never heard an abolitionist make a 
speech that he did not state this as an advantage 
on the part of the South, that when a capitation 
tax was laid you could only tax three fifths of the 
slaves, while at the same time all whites must be 
taxed by it. I never heard such a speech made in 
which it was notstated that that was one of the ad- 
vantages, and one of the unjust advantages, which 
the South had over the North, in the making of the 

“Constitution, and everybody now understands it 


j 
{ 


asthus construed. Supposeitto beso; suppose that | 
it isan advantage, and suppose it is.an-unjust ad- 
vantage, is there any man who dares here to.say 
that atthis time of the nation’s calamity heis will- 
ingtoavoidit? Itis well understood through the 
North; it is well understood through the South; 
and I would ask, in allcandor, what better weapon 
could be put in the mouths of men who desire to 
exasperate the southern people against us, and 
desire to compact them in one solid body against 
us, than to tell them, ‘‘ these Yankees, these fel- 
lows from New England, do they care about the 
Constitution? Look and see the Senator from 
Massachusetts, the pupil of Story, the repre- 
sentative of the land of Adams, of Hancock, of 
Quincy, and of all the great names which have 
hallowed it heretofore, in the Senate of the United 
States, proposes to puta capitation tax upon our 
negro slaves, and a majority of the Senate, regard- 
less of the received interpretation of the Consti- 
tution for seventy years, regardless of everything 
except taking counsel of their resentment, pass 
it.” What better weapon, I say, could you put 
into the mouth of the rebel in order to array the 
whole southern people against us, from one end of 
the South to the other, than this? They went to 
war with us when it was only asserted we would 
violate the Constitution. Now it is expected to 
stop them by proof that we have violated it, 

Isay, Mr. President, that in my humble judg- 
ment, to get over the bad cffects of a step of this 
kind, to retrieve it on the battle-field will cost us 
the lives of thousands of our brothers and. our 
sons and our neighbors who are there to suppress 
this rebellion, What do you gain by it? What 
is expected to be gained by it, ask? Is it to tax 
the rebellion? The very men who advocate it, 
those who stand up here most stoutly in its favor 
are also the advocates of another measure—that 
of emancipation and confiscation—which would 
liberate the slaves of all rebels, which would de- 
stroy the very source and fountain -of this taxa- 
tion and revenue. If the emancipation scheme 
succeeds which they have in view, I should like 
to know what rebel will have a slave to tax; and 
then this unconstitutional, this unjust, and this 
unfair discrimination in this case operates against 
the friends who have stood by you in all weathers, 
in good and. evil times, the men who have been 
patriotic where there is merit in being patriotic. 
‘What merit has a man for being a patriot in the 
New England States, in New York, in Pennsyl- 
vania, or inthe western States? Itis easy fora 
man to talk patriotically when he has a whole 
State at his back, urging him on; but where the 
State is divided, where itis rent, torn by internal 
dissension, where the hand of father is against 
son, and son against father, where neighbor is 
arrayed against neighbor, where all the evil ele- 
ments of a commotion like this are loose, riding 
upon the air, there I think that a Union man who 
stands firmly proves his patriotism; he has merit, 
and merit higher—I trust I may say it without 
any offense—than that to which we can lay claim; 
and this tax, this discriminating tax is to fall upon 
the heads of those men. This is to be done in 
despite of the men who are sent here to represent 
that class of men; and why? Is it to be done 
because revenue is to be raised from it? Nobody 
expects revenue from it. Is it because it falls on 
the head of the rebel? If it were, the same men 
who are desiring to impose it with one hand would 
destroy and seal up the fountain of it with the 
other. It must be done, therefore, on account of 
some supposed aid it will give us in carrying on 
the war; but how this can be expected to result 
no one can say, while others are very sure it will 
be mischievous. 

I think that it is unjust to the loyal men of the 
South, unjust to the Union men of the South, who 
have stood up there in these terrible hours of trial 
in our behalf, and worth nothing against rebels. 
It is unjust to the representatives of those men 
who come here. I ask what would the Senator 
from Massachusetts or the Senator from Illinois 
say if a majority upon the other side of the House 
were to attempt, against their protests, to drive 
away from them their constituents, and make 
them unpopular at home, and make a rebellion 
successful, which they had struggled with and 
endeavored to suppress? Would it be fair, would 
it be manly, would it be just? Is the two dollars 


a head the consideration? 
Mr. President, I am sorry to say that I have 


lost; all faith:.in believing. that. suc 
siderations which move méasutes.of 
may. be told;.as. I have. been, : 
Senate, ‘Very. well;: 
now what is to be done about it : 
that Llectare the Senate.: Well, I mean to le 
them, if that is the phrase. It may-be said | 
am dogmatic. Well, intend to be dognie 

Mr. WADE. All but the matie?? oen gi“ 

Mr. COWAN. When-the honorable Senator 
settles the. accountQwhich he now has pending 
with a colleague in the other House, it may be 
necessary for me to answer his jibes or his taunts; 
but until that is done, I presume he will excuse 
me from paying the smallest attention-to them. 
That feeble kind of wit, shafts aimed in that way, 
fall.short.. I am not thus to be deterred here from 
saying what I havea right to. say, and what, I 
trust, 1 will always say fearlessly and freely here 
and everywhere.: When Isay that intend tobe 
dogmatic, Imeanthat I intend to express my opin- 
ions freely, firmly, and squarely. When I say I 
intend tolecture, I mean that I intend to take up 
any man’s argument made here upon this. floor, 
and destroy it if 1 can. But I trust, Mr. Piesi- 
dent, that I shall never so far forget what I owe 
to my brother Senators, what I owe to myself, as 
to say anything which even remotely can. be con- 
strued into a personal offense to them. “I would 
be frec, free as the air I breathe, and I would have 
them free also. What I say, and what I advance 
here, is public property. Let it be assailed, let 
it be gnawed at, torn to pieces, and I am content. 
I claim the same privilege of doing that as to what 
another says; but as to personality, [ trust I shall 
always avoid that; yet I am a person like all 
other men, ready, I trust, at all proper times and 
upon all proper occasions to defend that person 
according to the old English formula, as to life, 
liberty, body, health, and reputation. 1 hope 
this amendment will be thrown out. ; 

Mr. WADE. I have very carefully abstained 
from making any argument on this bill, “Ihave 
listened respectfully to the arguments. that have 
been adduced by others on, the items of this bill 
for two or three wecks past, and I have hardly 
offered or ventured uponany advice or counsel of 
my own, contenting myself with a vote whenever 
the occasion required that I should act, and votin 
upon all subjects after enlightening myself:as well 
as I could. I have voted once or twice for the 
proposition now under consideration. I have re- 
proached no man for differing with me upon that 
subject. I have not doubted that every Senator 
voted according to the convictions he entertained. 
I have seen no necessity for any Senator coming 
forward with renewed protestations of devotion 
and fidelity to the Constitution of the United States. 
I have seen no necessity for any gentleman in ex- 
plaining his vote on this orany other proposition, 
to get up as though he were constantly suspected 
by his fellow-Senators of acting in derogation 
of his duty to the country and the Constitution, 
and be making constant protestations of his de- 
votion to it, Sir, if I did not believe that a man 
had honor and principle enough to stand by what 
he considered the Constitution of his country, 
which he had sworn to support, I certainly should. 
not be strengthened in that opinion by his reitera- 
tion of it on this floor. . ; 

I am very willing to be argued with; Lam very 
willing that a man shall question, any where, my 
opinions upon any subject; but I am not willing 
that a man should get. up here, and by implication 
impute to me perjury, dereliction of duty, a want 
of good faith, a purpose to violate the Constitu- 
tion of the United States; and especially do I not 
like this lecture from one who I do not know has 
earned his authority to be the preceptor and cor- 
rector of this Senate. He says he rises here to re- 
proach this Senate for the course they may see fit 
to take upon this floor. Will bis reproaches reach 
very far? How long has he been here, and where 
did he come from, and what account had we of 
him before he came, that he is to come into the 
Senate with authority and presumption to be its 
guardian? 

Mr.COWAN. Mr. President, I suppose that 
is not personal, according to the rules, 

The VICE PRESIDENT. What is the sug- 
gestion ? f 

Mr.COWAN. I merely ask whether that is 
personal, by the rules. : E: 

The VICE PRESIDENT. The-Chair has this 
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‘Gustant taken his séat, and did not hear a word of 
‘what the Senator from Ohio said. 
=" Mr. WADE. ‘Well, sir, I was going on to say 
that while I am very patient in being argued with 
from a respectable source, and am willing to have 
even my course in the Senate criticised, fam very 
anxious ‘that that criticism-shall come froma 
source of. some authority. When.amangets up 
here and undertakes to lecture this body upon 
their duty, and to scold them for not doing what 
he thinks right, he ought tofome with some au- 
thority, as a gentleman of talent, who. has ac- 
quired some vight to lecture his fellow-men. Ido 
not deny thata man has a right to take a seat on 
this floor, ‘and—if he sees fitto do it—becomethe 
“mere advocate, the watch-dog for traitors in the 
field.” He may argue for them, he may scold for 
them, hé may vote for them, and I shall not un- 
‘dertalce to correct him or to lecture him for so do- 
ing; but, sir, let not sucha one rise here and criti- 
cise my course, and much less get upand reproach, 
ashe has, the Senate of the United States, and 
put on airs as though a gentleman from the wilds 
of Pennsylvania should come into the Senate of 
the United States, and in the middle of his first 
session, reproach the Senate for the course they 
had taken. I wonder that the Senate do not trem- 
ble under such reproaches! What argument, 
what.vote has he given, what position has he oc- 
cupied on any question that has arisen here be- 
tween traitors and the attempt to punish them, 
except to act as their advocate in every case and 
on all occasions? He has a right to do it. Ido 
pot criticise him; but let not such a one rise here 
to be overséer.and guardian of the Senate. 
“This kind of declamation weighs as nothing. 
It is very easy for a Senator to talk about what 
“he has read in Don Quixote and apply it to the 
argument of constitutional questions, and quote 
that as an authority on the Constitution. The 
authority is like the advocate himself. One is 
about as good as the other. Sir, who authorized 
the Senator to speak authoritatively upon the Con- 
stitution? What right has he to do so? What 
reputation had he when he came from home to 
justify it? T do not know but that he may bea 
great expounder of the Constitution. I can only 
say I never happened to hear of it. [tis very casy 
to talk from hour to hour and from day to day 
about gentlemen’s duty to observe the Constitu- 
tion. J have already remarked that that is unne- 
cessary. Every Senator, no doubt, expects to 
follow his convictions and to do his duty accord- 
ing to the Constitution. 
‘What is the proposition under consideration ? 
I have said that I have steadily voted in favor of 
it. Why should I not? Some gentlemen think 
it is unconstitutional. I happen to differ from 
them. I am not willing patiently to be arraigned 
for that difference. The Senator has aperfect right 
to entertain his own views in regard to the consti- 
tutionality of the proposition, butit would better 
become him, or any other Senator, to content 
himself by giving his reasons, if he sees fit to do 
so, why he had such convictions, rather than to 
upbraid others who happen to differ from him. 
3ut what is the proposition? Itis to tax the 
owners of slaves for that species of property which 
they claim to have. That is all there is of it. It 
is said that itis a tax on theslaves. The fact is, 
it is no tax on the slaves, but it is a tax on the 
owner of slaves, because this is a species of prop- 
erty as profitable in a pecuniary point of view as 
any other, in the estimation of thuse who practice 
on this principle. I need not here avow my opin- 
ion that there can be no property in man. I deny 
absolutely that rightfully there can be any such 
property: I say, as a matter of common right 
between master and slave, on the law of God Al- 
mighty, the slave has as much right to the service 
of the master as the master has to the service of 
the slave; but, nevertheless, in law and in practice 
this higher law is violated, and slaves are treated 
as property, and I, as a statesman, look rather to 
what is than what should be. The laws of the 
States where slavery exists stamp it as property; 
they treat it as property, and the most valuable 
kind of property, hy, then, should it not be 
faxed as well as other valuable property? There 


is nothing so profitable in this country as slave- 


holding has been. ‘There is no man who earns 
his wealth so easily as he who obtains it by ap- 
propriating the labor of others, under a law that 
permits him to doit. Why, then, should we who 


have no such privileges, who can have none such, 
according to the institutions under which we live, 
hold our hand from this most valuable mine of 
pecuniary wealth that exists in other States? Some 
gentlemen say the Constitution of the United 
States has precluded us from doing this. Just, 
equitable, right, most obvious as it would be under 
any othenconsideration, if it is prohibited by the 
fundamental law of our Government, by the Con- 
stitution of the United States, I am the last man 
‘who would touch it. But how do you make it out 
that the Constitution of the United States has de- 
prived us of the power to reach this property? 
Barely because it is said in the Constitution, that 
when youapportion direct taxes among the States, 
which is done by an enumeration of the whole 
number of inhabitants, two fifths of this particu- 
lar class of persons shall not be counted. That is 
all there is about it. As for taxing slaves, there 
never was such an attempt made by anybody. 
You might as well undertake to tax a horse or a 
cow, because under their laws they do not look 
upon them in any different light. They say this 
is property. I take them at their word. Judge 
Taney says it is property, just like an ox ora 
horse. I say it ought not to be, and I do not be- 
lieve that a conscientious man can hold that it is; 
but you hold it so, and you profit by it, and you 
grow rich, and your presumption has grown with 
your wealth, and with your influence and power 
derived from this source. ‘Why should we with- 
hold our hand? Is there any letter of the Con- 
stitution that forbids it? Not at all. Does the 
reason of the rule forbid it? The rule Jaid down 
in the Constitution is, that on an occasion when 
you levy direct taxes you shall lay them accord- 
ing to representation, and the representation of 
the southern States, as we all know, is fixed bya 
peculiar arrangement in the Constitution. ‘There 
is the only place you touch it, and that is when it 
is apportioned among the States. 

But therc`is a power under'the Constitution to 
lay excises, and all other taxes that any nation 
ever did levy. We have not seen fit, in this bill, 
to raise what is called a direct tax. That has to 
be apportioned among the several States accord- 
ing to their representation in Congress. That 
provision of the Constitution was put in only to 
meet the case where you undertake to tax upon 
the basis of an enumeration, and- to lay a direct 
tax upon that basis on all the States. Thatis the 
only direct tax which the Constitution speaks of, 
but it gives Congress the power to lay excises and 
other taxes, and under that power they are left 
free to tax this species of property as wellas any 
other property that is deemed valuable. 

When you undertake to distribute taxation 
among the people by what is called in the Con- 
stitution a direct tax, you must tax slaves in the 
proportion there laid down; but that is not what 
weareat now. We are attempting no such thing. 
We have attempted in this bill to reach almost 
every species ofproperty which it is profitable for 
aman to own; and yet some gentlemen seem to 
have a kind of religious barrier against touching 
this species of property in any way or under any 
circumstances. As to the Senator from Pennsy]- 
vania, you cannot get a negro anywhere that he 
willtouch, even acrossatenacre lot. Heis guarded 
at all points; he bristles like a porcupine when- 
ever it is proposed to touch the institution of sla- 
very anywhere. Can you tax their cotton? No, 
says the Senator, Can you confiscate their prop- 
erty? Horrible! Sir,a man may be a watch-dog 
for that institution on this floor, if he chooses; he 
has a right to be; but he ought to be content with 
his occupation. ` 

Slaves are valuable, and very valuable, and the 
labor that they perform has inured to the build- 
ing up of great aristocratic estates in this country; 
and I think I have shown—indeed it appears with- 
out any showing—that we are not restrained by 
anything in the Constitution of the United States 
that admonishes us not to touch this property ina 
billof this kind. Lagree that when you undertake 
to lay a capitation or direct tax these persons can- 
notbe subjected to ataxation in more than acertain 
proportion according to an actual enumeration; 
but when you come to lay an excise, to tax prop- 
erty according as it will bear taxation, youare not 
so restrained, and this property, among the most 
valuable, has no more immunity than any other. 


How have these gentlemen answered the question 
about taxing lawyers, taxing doctors, taxing jug- 


glers, taxing merchants, taxing other classes‘of 
men by name according to thelr occupation and 
because it is supposed to be a-profitable occupa- 
tion, taxing even their capacity for acquiring 
wealth whether they obtain it or not?) Can you 


‘discriminate between that and taxing slaveholders 


for their slaves? If you may tax the lawyer be- 
cause he practices law, the doctor because he prac- 
tices medicine, the merchant because he is engaged 
in business, why may»you not tax the man who 
owns slaves and makes the rearing and working 
of slaves his occupation? Isthere such a distinc- 
tion? Sir, it is astonishing that this’ species of 
property, most abhorrent to God and man, when 
the policy of the Government and of every just 
man should be, wherever we can reach it, to lay 
a'heavy hand upon it, should be the only prop- 
erty that is held to be sacred and is sought to be 
exempted on all occasions. AsI said before, you 
cannot propose to touch it anywhere but you find 
some gentlemen here discovering constitutional 
quibbles to show how it cannot be done, as though 
the Constitution, formed to do justice to every-, 
body, was framed to enable certain gentlemen to. 
hold slaves, and profitably hold them. You can 
scare some gentlemen out of their wits by. the 
mere mention ofa slave. ‘They dre horrified, they 
cry, “hands off!” They have probably been 
taught from their boyhood to revere this species 
of property as something that ought not to be 
touched. It reminds me of a story that F read 
when I wasa boy. In Rollin’s History, we are 
told thatin olden times the kings of Persia made 
war upon Egypt; the two armies approached each 
other and were on the eve of a great battle.” The 
Egyptians worshiped cats, and had done so from 
generation to generation, just as some of us do 
slavery and slaveholders. The Persians being 
aware of this weakness existing among the Egyp- 
tians collected all the cats they could find and wed 
them together between the two armies, so that no 
Egyptian could sling a stone or throw a javelin 
toward the Persian lines without being in danger 
of wounding his gods. So itis with slavery; some 
cannot do what is right, cannot do what is con- 
stitutional, because this idol of theirs will be 
wounded, 

Now, sir, I shall vote for this tax. lam glad 
of the opportunity to vote for it, There is no pro- 
hibition in the Constitutionagainstit; but gentle- + 
men say it is exceedingly impolitic, because the 
President has thrown out to the people of the 
border States the suggestion that if they will con- 
sent to itthe Government will buy off their slaves, ` 
and if we impose this tax they will hang on to 
them with a tenacity that you cannot overcome. 
Who ever before heard of such a doctrine as that? 
Will they value them the more because you tax 
them? Is thatthe idea? So argues the Senator 
from Pennsylvania, and, as if that were not 
enough, he says you will inflame their minds and 
make them so enormously mad against you that 
they will never come into the Union again; you. 
will irritate them. Can you irritate them any 
more than they are irritated already? Do they 
not dig up your bones and make drinking cups 
of your skulls? Do not the very women poison 
their arrows against you, and throw vitriol upon 
your dying men? Do you talk about irritating 
such a people? Sir, you will not create a much 
greater degree of irritation among them by any- 
thing you can do, and certainly taxing slaves 
will notmake them any more savage than though 
you did not. That is the perverse philosophy of 
gentlemen, but itis not founded in human nature 
or human action. 

But it is said the loyal men of the border States 
will be irritated and they will be overborne. Sir, 
the loyal men of the border States do not hold 
slaves. More than twenty to one of the loyal 
men in the border States do not own a slave; and 
they are as intent upon doing justice and bringing 
to justice those who do as any man on this floor. 
With all the feeling that is wrougbt. up by the 
Union men of the border States against their op- 
pressors, they would carry it further than any 
man on this floor. It istheir standing complaint 
against this Government that it does not do half 
its duty in putting down the rascals who perse- 
cute them. They complain that when our armies 
march into the border States and overcome our 
enemies, they treat those enemies who have per- 
secuted the Union men unto death, with as much 
deference and respect as they do the Union men 
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themselves. Sir, they are weary ofthis.. They 
want the Government to erect its standard, to 
show its powerand.authority, to punish and bring 
tocondign punishment these rebels. They com- 
plain that that has not been done. I deny that any 
measure like this will tend to oppress the Union 
men of these border States.. Very few of them 
own slaves, and there is not onein a thousand of 
them that wishes above all things to hold this in- 
stitution intact, but what isa secessionist. There- 
fore, sir, the measure is as politic as-it is consti- 
tutional, and above all the interests we have sought 
to tax, this ought to be taxed above all others. 

Mr. COWAN. Itis true, Mr. President, that 
Tam a very humble individual. I believe that, 
perhaps, there is no man any where who could not 
get.up a more voluminous biography of his re- 
markable words and deeds than myself. Itis also 
true that this position, of which no doubt I am 
unworthy, is the first which I have ever held in 
my life, of any kind. It is true, that I am young 
and-that | am unknown; but, Mr. President, Í 
stand upon this floor the representative of Penn- 
sylvania, of three millions of people or thereabouts, 
and I shall not here undertake to apologize for my 
appearance as such. J know, sir, that in the con- 
test which brought this Administration into power 
with its worthy President, whom I havesustained, 
I think, in every opinion that he holds, and whom 
I believe I will continue to sustain, all eyes were 
turned to the State which I represent; all people 
admitted that upon her decision the issue would 
depend. Again, when this rebellion broke out, 
all people everywhere seemed to feel and think 
that upon her decision would again depend the 
issue. She has responded heartily as her loyal 
sisters. Fler troops came first to the rescue of 
the capital, perhaps they saved it. Her soldiers, 
too, are now in greater numbers in defense of the 
Union than those of any other State in the Union; 
and her dead are lying upon almost every battle- 
field of the Union. She needs neither apology or 
defense, not even indeed for conferring on me the 
position I hold as her representative, whoever I 
may be. 1 do not intend either to apologize for 
my youth or for my inexperience. I have never 
understood that an apprenticeship for years was 
necessary to entitlea Senator to an opinion, how- 
ever much it might qualify him for the better per- 

. formance of his duties in this body. Nor have I 
ever understood that age or length of service would 
sanctify folly, or that it would give character to 
billingsgate that might well be the envy of a fish 
woman of Alexandria. But I have understood 
that Senators upon this floor were equals; that the 
difference was not whether here a day, a year, or 
ten years; but whether the arguments which they 
made were sound and the sentiments which they 
utter were manly. I have lectured nobody; Ihave 
reproached nobody; I have been dogmatic against 
nobody; I have assailed no man’s person; but I 
did mean to say, and anybody could have under- 
stood me had they chose to do so, that all this talk 
about Senators lecturing each other and reproach- 
ing each other and being dogmatic in the expres- 
sion of their opinions was, in my judgment, the 
merest idle badinage imaginable. How is a man 
to argue a question without reproaching his op- 
ponents?’ How is he to discuss it without being 
dogmatical? How is he to give his reasons with- 
out lecturing, if people choose to callit so? Why, 
Mr. President, it is idle to think it could be other- 
wise. 

I leave the attack which has been made upon 
meas to my past history, and as to where I came 
from, and who I am, to those who have any inter- 
estin the inquiry. Ifthe Senator who has chosen 
to make that unwarrantable and ungracious at- 
tack upon one so humble and so little known as he 
makes me out to be can reconcile it to his sense 
of duty and propriety asa Senator, lam perfeetly 
content to let it pass. 1 will not advert to his 
past history, to his distinguished career, or say 
anything about his relationsin life; butleave them 
all to the results of his own calm reflection. 

I made an argument. Whether it was a strong 
argument, whether it was a weak one, whether it 
was convincing, or whether it was not convincing, 
ITmade it. The Senator from Ohio interposed:a 
rude, vulgar ejaculation, to which I replied upon 
the instant. It wasan ejaculation which, I know, 
upon an appeal to him, he would not attempt to 
justify. That argument he had aright to answer, 

ashe? IfI lectured, if I was dogmatical, if I 


was reproachful, how much more was he, with 
his great pastfame, his venerable years in this Sen- 
ate, his long experience, when he condescended 
toindulge, as he did, ina tirade of half an hour, 
charging me with being the watch-dog of slavery, 
the advocate of the South, and a hundred others, 
equally unjust and equally improper. . Itis very 
easy to make such charges, and utterly useless to 
attempt to repel them. 

But, Mr. President, as lam a representative on 
this floor, and sent here by my State, not only to 
attend to her particular interests, but.also to pre- 
serve this Republic, and to restore this Union, I. 
will serve heras I best can. In the exercise of 
that duty, I feel myself as much in the line of it 
when I am defending the South from what I be- 
lieve to be an unlawful direct tax, when I am 
standing up between slavery and those who would, 
unconstitutionally overthrow it, as much as if I 
were advocating the local policy of the people who 
have chosen me to this place; 1 should be recreant 
to my duty, and recreant to what I.owe to my 
State, as well as to what Lowe to the whole coun- 
try, were I to fail in that duty. I have resisted 
projects which I-believed were mischievous as 
questions of policy. I have resisted other pro- 
jects which I believed were unlawful as against 
the Constitution. J have nothing to regret upon 
thatsubject. lam guided by my ownsenseofright. 
I follow in no man’s lead. Iam under no man’s 
guidance. With the approval of my own con- 
science, I am perfectly free to be judged for what 
I say or do in performing the functions of my 
office. 

Several Senators. Let us vote. 

Mr. DOOLITTLE. I desire to make some 
remarks that are personal to myself as well as 
some remarks upon this question; and though 
gentlemen express some impatience, this question 
1s one of considerable importance, not only as it 
concerns the country, but as it concerns me per- 
sonally, and I desire to act rightly on a question 
as grave as this. 

Tn the course of my remarks when on the floor 
before, I referred to the speech of John Adams; and 
spoke of it as a speech in one of the conventions 
which adopted the Constitution. In that I was 
mistaken; but he spoke upon the same question 
precisely as it arose in the Continental Congressas 
to the rule of taxation there, when this very ques- 
tion was then and there discussed, insisting upon 
the one hand that none but white persons should 
be taken into the enumeration, and upon the other 
side that all persons should be included. It was 
the speech he made on that occasion to which I 
referred. 

Mr. SUMNER. That was in the Continental 
Congress, before the adoption of the Constitution. 

Mr. DOOLITTLE. Certainly; but it is pre- 
cisely the same question. Mr. President, if I had 
time I should like much to read an extract or two 
from the speech of John Adams, as bearing upon 
this question; but I see such impatience all around 
me that 1 do not desire to take up the time of the 
Senate. After the Constitution was formed and 
this clause was adopted, Governeur Morris, Mr. 
Madison, and the leading men discussing this ques- 
tion in the convention, and in the conventions of 
their States on the adoption of the Constitution, 
all proceeded upon the assumption that a tax on 
slaves and a tax on exports were forbidden by the 
Constitution, and this amendment now pending 
amounts in substance to nothing more or less than 
a tax on slaves, and itisa tax of so much per head. 
Why, sir, suppose that the tax were to be levied 
upon every father in the United States for each 
child, would not that be a capitation tax upon the 
children? Suppose it were laid upon the head of 
each husband, for every wife within the United 
States, would it not be a capitation tax? Itis con- 
ceded thatif this tax were levied upon the head 
of every human being in the United States, includ- 
ing the slaves as wellas the free persons, it would 
i be unconstitutional, because the Constitution for- 
bids such a tax to be levied unless in accordance 
with the provision of the Constitution which de- 
clares that five of these slaves, or rather persons, 
who are not free, shall. be computed as three free 
persons. But while it is admitted that the Con- 
stitution forbids your levying a tax.upon them, 
when the whole are enumerated, it is contended 
that you may enumerate that very class of per- 


sons and put a tax on every one of them. There 
ig the difference. 


-Lwould be willing that a tax should: be lat 


Sir, I joined- in urging the adoption ofa tax: 
cotton, which is the production of slave labor, fo 
Lsaw no constitutional objection in my. way; andi 
I saw. no constitutional objection in my: : 


‘slaves producing cotton, if you-pleass 
cing anything that iş valuable... l wouúld:ha 
objection to that, In the formation of thistax 
I desire to reach the wealth andthe: ineomi 
the country, and am prepared to do. so as. far as. 
the Constitution will allow. ghee i 
Now, sir, I desire. to read a single clause fiom- 
what Story says on this subject. Speaking of the 
object of this clause, he says: : yt abel 
“<The object of this clause doubtless is to. secure thé. south’ 
ern States against any undue proportion of taxation; and, 
as nearly as practicable, to overcome the necessary inequal- 
ities of direct tax. The Soath hasa very large stave popula- 
tion, and consequently a poll tax, which should be laid: by 
the rule of uniformity, would operate with peculiar severity 
on them. It would tax their property beyond its supposed. 
relative value and productiveness to white labor. : Hence, 
a rule is adopted, which, in effect, in relation. to poll taxes, 
exempts two fifths of all slaves frourtaxation; and thus:is,: 
supposed to equalize the burden with the. white: pop ; 
tion. $ i 
If you laid this tax on the whole country, you 
could only lay it upon three fifths of these slaves. 
Now, you propose to lay it on five. fifths of the 
slaves, and exclude everybody else. In my.judg-, 
ment, nothing can be more palpably in violation, 
of the spirit of the Constitution; but, sir, I will 
not take up time upon it. S 
Mr. ANTHONY. Idesire tostate, as I moved 
this reconsideration, that I did so at the request 
of a Senator who, having voted in the minority, 
was not competent to make the motion himself, I 
have not changed my opinion, nor shall I change 
my vote. — f 
The question being taken by yeas and nays, 
resulted—yeas 22, nays 18; as follows: 
YEAS—Messrs. Bayard, Browning, Carlile, Cowan, | 
Davis, Dixon, Doolittle, Foster, Hale, Harris, Kennedy, 
Lane of Indiana, Latham, McDougall, Nesmith, Powell, 
Rice, Saulsbury, Stark, Ten Eyck, Willey, and Wright—22. | 
NAYS—Messrs. Anthony, Chandler, Clark, Fessenden, ; 
Foot, Grimes, Harlan, Howard, Howe, Kin » Morrill; Pon- 
eroy, : Simmons, Sumner, ‘Trumbull, Wade, Wilkinson, - 


and ‘Wilmot—ls. i 

So the motion to reconsider was agreed to,. 

The VICE PRESIDENT. The question now, 
recurs on agreeing to the amendment of the Sen- 
ator from Massachusetts. eg 

Mr. HOWE. I move to amend the amend- 
ment, if it is in order. 

The VICE PRESIDENT. Itis in order. 

Mr. HOWE. I cannot repeat the words, and 
have not the amendment before me, but I wish-to 
amend the amendment so as to exempt from that 
taxation all who are under ten or over sixty years 
of age. 

Mr. SUMNER. I will accept that. 

The VICE PRESIDENT. It is not within, 
the province of the Senator to accept it. T'he 
amendment now belongs to the Senate, the Sen- 
ate having acted upon it, and no modification can 
be made by the Senator proposing it.. The Sec- 
retary will state the amendment of the Senator, 
from Wisconsin to the amendment. 

The Secretary read the amendment .to. the 
amendment, to insert after the word ‘claim,’ in 
the sixth line, the words, “ under ten and. over 
sixty years of age.’’ eirt 

Theamendmentto the amendment was agreed to. 

The VICE PRESIDENT. The.question now - 
is on agreeing to the amendment, as amended. `. 

Mr. SUMNER and Mr. LATHAM called for 
the yeas and nays; and they were ordered. 

The Secretary proceeded to call the roll. - 

Mr. RICE (when his name was called) said: 
If there was any constitutional objection exist- 
ing to the amendment, as adopied yesterday, it 
has not been removed in my mind-by the amend- 
ment just adopted, because the taxation is not 
egual.. I therefore vote “ nay.” 

The result was then announced—yeas 17, nays 
23; as follows : 

YEAS—Messrs. Anthony, Chandler, Clark, Fessenden, 
Foot, Grimes, Harlan, Howard, Howe, King, Morrill, Sim- 
mons, Sumner, Trumbull, Wade, Wilkinson, and Wil- 
mT PS Messrs. Bayard, Browning, Carlile, Cowan, 
Davis; Dixon, Doolitte, Foster, Hate, Harris, Kennedy, 
Lane of Indiana, Latham, MeDongall, Nesmith, Powell, 
Rice, Saulsbury, Stack, Ten Eyck, Willey, Wilson of Mas- 
sachusetts, and Wright—23. z Ee 


So.the amendment was rejected. 
The amendments were ordered to be-engressed, 
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and the’ bill to be read a third time; and on the 
question, ‘t Shall the bill pass?” 

Mi. McDOUGALL called. for 
“nays; and they were ordered, _ 

Mr. FESSENDEN, Mr. President, I proposed 
last evening to say a few words in relation to this 
bill; but the Senate saw fit to adjourn at that time, 
and Ido not know that I ought to say anything 
about it now. I know very well, after the inter- 
esting debate we have had on an interesting sub- 
ject to-day, that anything I propose.to say with 
reference to the bill will be of quite a different 
character. ` I beg leave to assure the Senate that I 
would be silent were it not that gentlemen—mem- 
bers of the Senate and members of the committee 
—think that, as chairman of the committee, and 
having had charge of the bill, it is my duty to 
make a few suggestions before the vote is taken, 
inasmuch, particularly, as the bill has been as- 
sailed with considerable asperity in relation to 
some of its details, and in relation in fact to its 
general character, by different gentlemen, and that 
up to this period no one has undertaken to reply 
to the remarks of that kind that have been made. 

Mr. President, Lam not particularly attached 
to this bill. I acknowledge its defects. It is in 
the nature of things that there must be many de- 
fects in a bill passed at this period, comprehend- 
ing so much, as it necessarily comprehends, in 
order to effect the purpose for which it was framed. 
Senators will observe, and the country will un- 
derstand, I trust, that the undertaking is one of 
very great difficulty, for several reasons. In the 
first place, the undertaking is new, comparatively, 
in the country. We have had no experience in 
a matter of this nature for so long a period of 
years that we come to it a generation of men en- 
tirely unacquainted, practically, with what of a 
similar character has previously been done, and 
obliged to find our way comparatively in the dark. 
The difficulty is not lessened by the considera- 
tion that the country itself is so peculiarly situ» 
ated that we cannot derive much benefit from the 
experience of others in reference to the same par- 
ticular class of subjects. We are nota homo- 
geneous people in any sense of the word. Our 
territory is very broad. The pursuits in which 
we are interested are exceedingly diverse. Popu- 
lation in some portions of the country is dense, 
while in others it is very sparse. It is exceed- 
ingly difficult to so regulate a tax of this descrip- 
tion, applying as it must necessarily to a great 
variety of subjects, as to prevent marked inequal- 
ities, and to operate in such a manner as to be 
satisfactory to the whole people. Whena Con- 
gress undertakes a work of this description, it is 
necessarily a work of time; itis in its nature anex- 
periment; it calls notonly for great consideration, 

ut for great forbearance, great liberality; and it 
calls upon Senators and Representatives more es- 

ecially to bring to itall thcir calm deliberation, to 

ook with an eye single to the whole country, and 
to divest themselves so far as possible of local 
feelings and local interests. And yet, sir, nothing 
in the world is more dificult. This task, how- 
ever, is one that we have been called upon to try 
to perform. 

Under all these circumstances, the country has 
been very impatient. It has been calling for a 
tax bill, for a heavy tax bill; for one that should 
raise revenue equal to the demands of the time; 
that should give character to the country; that 
should give an assurance that we were ready and 
desirous to meet all our obligations in the most 
manly and direct and proper way. We gave 
that assurance by a vote of Congress at this very 
session. We promised the country, and. we 
promised the world—all who had money to lend, 
and who had lent it for our use—that we would 
act upon this question in such a way as to satisfy 


the yeas and 


them and the world that we meant to perform our | 


obligations, and that we shrank from no duty, 
however unplicasant it might be. The country 
has been impatient, but I trust that it will con- 
sider that, under all these circumstances, much 
time was required. My honorable friend from 
Massachusetts (Mr. Sumner} has rather inti- 
mated to me that I had hastened it too much; that 
1 had not given the Senate sufficient time to de- 
liberate upon it, 

Sir, I say with reference to myself that I have 
devoted all the time that I could possibly spare 
from necessary rest for many weeks to this bill; 
and yet I approach it now in this stage of its 
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progress with a sense that it is in many particu- 
lars exceedingly imperfect. My defense is, that 
in its very nature it is of such a character that 
only time can bring it to any degree of perfection. 
I will say to my honorable friend from California 
{Mr. MeDoveaut] we cannot learn the wisdom 
necessary to frame a bill like this, under such 
circumstances, from books, from any knowledge, 
however great it may be, of general principles, 
because that knowledge does not furnish us with 
facts. We can only learn how to correct our 
errors by experience; and I believe it has been 
well remarked that, for an undertaking of this 
kind, twenty years at Icast of practice Is neces- 
sary to any reasonable degree of perfection. But, 
sir, we must do in this case as in all other cases. 
We must perform our duty, do the best we can, 
meet our obligations, and meet the people, after 
we have discharged those obligations, boldly and 
manfully, and say, “all power and all wisdom is 
in no man and no body of men; we have done the 
best we could under the circumstances; the best 
we areallowed to do; and you must take the work 
of our hands with all its imperfections, and trust 
to time to set all things right.’”?. I know of no 
other principle upon which such legislation can 
be perfected. 

There are certain obvious principles that we 
ought to understand with reference toa bill of this 
description. We ought to know, in the first place, 


„how much money it is necessary to raise, not to 


an absolute certainty, but to as reasonable a cer- 
tainty as can be attained by inquiry and reftection. 
Gentlemen have different modes of arriving ata 
result on such a question. Some will take one 
line of examination, and some another, and it will 
be colored somewhat by our wishes. One Sen- 
ator, wishing to convince the country and to con- 
vince himself that but a small sam comparatively 
is needed, will take one line of examination to sat- 
isfy him of that fact. Another, who may think 
that the calculation made by his associate is too 
small, may take another. The question is, which 
is right? “Upon that, every Senator must decide 
for himself. My honorable friend from Rhode 
Island—in whose judgment and whose fairness I 
have the most entire confidence, although 1 think 
he as well as other men may be mistaken, even 
upon a subject on which he knows more than 
any of us—has contended that the amount of 
the national debt was a certain sum. I differed 
with him. I differed equally with my friend from 
New York [Mr. Harris] upon the same subject. 
But my friend from Rhode Island put the sum that 
he would be willing to raise higher, perhaps, than 
I should. He said he would be willing to raise 
$200,000,000, and that would accomplish our pur- 
pose. Ido not think it is absolutely necessary to 
raise so much; and my difference with him was, 
that in my judgment the proposition that he was 
at that time advocating, but which he has seen fit 
on further reflection to withdraw, does not come 
anywhere near in its result to the estimate he 
formed of the necessities of the occasion. He 
might have been right—more likely to be right 
than I am—but upon that point I differed with 
him. 

Now, let us look at our condition. I took a dif- 
ferent line of argument. I have often seen, and 
no one can fail to understand, especially at a time 
like this, that if you go to the Treasury Depart- 
ment and inquire whatis the amount of our funded 
debt to-day, or the amount of the obligations of 
the Department outstanding, you will fall short, 
necessarily, of ascertaining whatthe wholeamount 
of the debt is; because no one can look at the vast 
number of the men we have in the field, the great 
number of contracts that we know to be outstand- 
ing, the great amount of liabilities which have not 
passed through the Treasury, and undertake to 
say that there was nothing over and above, or that 
we could calculate exactly how much there was 
over and above, the amount stated. But we have 
something which comes near a criterion. We 
know to a certainty what the amount of the writ- 
ten obligations of the Government is; but we have 
something more. We have the appropriations 
made by Congress for the current year in addi- 
Gentlemen say that the money may not be 
spent; but I appeal to every man’s experience, if 
he has ever known the time when the appropria- 
tions made by Congress for the expenses of the 
ye had met the expenditures. Certainly there 

as been no such time since f have been in Con- 


gress. There has never been a session of Con- 
gress at which we had notto make up deficiencies, 
and sometimes toa very largeamount. Well, sir, 
there is something like a certainty about these 
things, especially if we calculate by millions, that 
arises from this fact: we have the estimates from 
the proper officers of the different Departments who 
are acquainted with the details of those offices, 
as to how much it will be necessary to expend to 
meet the obligations of the particular branch of 
business under their care. Going upon this basis, 
and looking atthe current year we may approxi- 
mate, with a reasonable degree of certainty, to the 
amount of our expenditures for the current year. 
It is not sufficient to answer that it will not all be 
expended within the year. The question is, will 
that amotint of obligation be incurred within the. 
ear? As to the expenditure that is another thing. 
illitbe incurred? If incurred, it has got to be 
met; itis a debt, although not funded, not on in- 
terest. Ifthere isan outstanding obligation which 
the Government must meet, it is as much a debt 
as if it were reduced into the shape of a bond on 
interest with coupons annexed. There is no dif- 
ference. : 

I gave the other day, and I can give perhaps a 
little more accurately to-day, the amount of those 
appropriations for the present year. The appro- 
priations for the year ending June 30, 1862, were, 
at the second session of the Thirty-Sixth Con- 
gress, $71,000,000, and at the special session, and’ 
at this session of Congress thus far, $535,000,000, 
making $606,000,000. ‘Then if you add to that 
the old debt of $70,0005000, you have $676,000,000 
as the totalamount. Gentlemen must be perfectly 
aware from their experience, when you take, into 
consideration the state of the country at the pres- 
ent time, the contracts that have been made, the 
outstanding claims, the expenditures of which no 
record, necessarily, can be made in a time like 
this, with so vast an expenditure, and the defi- 
ciencies that we are called upon almost every day 
of the session to meet, that you may safely add 
twenty or thirty millions of dollars to that esti- 
mate which I have thus stated, and in that way 
you have gota little overseven hundred millions. 
I see no escape from the conclusion that at the 
end of the year, taking the appropriations and 
liabilities together ,we certainly make no unrea- 
sonable estimate if we call the amount of what is 
owing from us, provided nothing has been paid, 
$700,000,000. There is to be a deduction made 
from that; and that is what we receive as revenue 
from customs, for that goes to diminish this 
amount. My honorable friend from Rhode Isl- 
and told us, the other day, he had made an esti- 
mate. How much did we receive last year? 

Mr. SIMMONS. I made an estimate, and I 
said I had got the returns from the Treasury De- 
partment. 

Mr. FESSENDEN. Yes, sir; and I shall say 
a word about those returns presently. How much 
did we receive last year? Not fifty millions of 
dollars. 1 forget the exact amount. Flow much 
shall we receive this year? My friend says we 
shall receive a much larger sum than was esti- 
mated by the Secretary of the Treasury, because 
he judges from the returns of April and May,’ 
and he has made a calculation upon that basis; 
and again he tells us he has made a calculation 
upon another basis of the five years’ preceding 
the year 1860. He will perceive that it is very. 
unsafe for this year, and even the coming year, 
to make any calculation whatever founded upon 
a comparison of the five years’ preceding 1860, 
or founded upon the months of April and May 
of this year, for very sufficient reasons. We 
reduced the tariff duties in 1857, and the duties 
fell off largely. We have increased them since, 
and in ordinary times that would increase the 
rate. But Jet us look at other considerations 
with reference to the tariff—I mean at the present 
time. J ask my friend, would it not be actually 
unsafe to base his estimate of the revenue for a 
whole year at any season upon the returns for 
the months of April and May? Why, sir, it 
would, with any degree of accuracy, for the rea- 
son that everybody knows that the spring and 
fall quarters of the year are always the most pro- 
ductive of revenue. 

Mr. SIMMONS. 
the Senator—— 

Mr. FESSENDEN. Iam perfectly willing to 
be interrupted. 


Ido not want to interrupt 


1862. 


Mr. SIMMONS. But. I do not want him to 
argue on what I said without knowing what it 
was. I began with the Ist of January. I got 
these returns for the first quarter, and then for 
seven weeks of the second quarter. It was that 
that I stated to the Senate. 

Mr. FESSENDEN. I did not understand it 
to be so. 

Mr. SIMMONS. It was so. I want you to 
understand what I said. i 

Mr. FESSENDEN. Let me say, sir, that the 
Senator could not on the returns made then, in the 
present state ofthe country particularly, and bare 
ag everything is and has been of foreign importa- 
tion, make any extended calculation for the year. 
Now, with regard to the last two months, and 
perhaps three, and perhaps longer—I do not know 
exactly what length of time—it will be observa- 
able—the Senator will at once see the fact, because 
it is true—that it has been understood this tax 
bill was to be passed, and that the tariff must be 
increased upon many similar articles in order to 
meet the increased rate that was put on by the 
bill itself; and it is a known fact that large im- 
portations have been made for the last two or 
three months into New York to meet that sup- 
posed state of things; precisely as men have been 
speculating upon the proposed dutẸ on liquor in 
that article. That is a fact, as [ understand, 
about which there is no dispute, and that has, 
apparently, very much increased the revenue, and 
has increased it in fact; but, as I said before, no 
sort of calculation could be drawn for the year 
from that increase. 

Let us go a little further. You cannot always 
calculate from one year to another In ordinary 
times perhaps you may; but there is one princi- 

le which underlies the whole: acountry will buy 
In proportion to its ability to buy; perhaps, its 
necessities in the first place; but those necessities, 
or fancied necessities, will be measured, and ina 
great degree controlled, by its ability. The Sen- 
ator knows very well—no one knows better—that 
about the year 1836 or 1837—I cannot tell which 
—just after the great revulsion, our rate of con- 
sumption of importations per head ran down to 
about five dollars. In the course of the twenty 
years succeeding they went up to something over 
ten dollars, if my recollection serves me rightly 

- between ten and eleven dollars. Why? Because 
years, and many years, of prosperity had inter- 
vened. The country had become comparatively 
rich. It had not been troubled with wars or ru- 
mors of wars or pestilence or famine. Its capac- 
ity to purchase had increased, and therefore it 
did purchase. How is it now, sir? We have not 
recovered as yet from the last moneyed revulsion. 
I know that the Secretary of State, who was then 
in this Senate, undertook to say, when it took 
place, that in the course of a year everything 
would come round again. It struck me at the 
time that after all it was not always so easy fora 
man to get up, orto recover from the effect of the 
blow, after he had been knocked down, as it was 
to knock him down; that the effect of a financial 


blow might continue perhaps for a long series of | 


years; and it was so. What is the condition of 
the country now? Why, sir, now we are in a state 
of war; everybody is comparatively poor; our 
resources have been expended to a very large 
amount in carrying on this war. What more will 
the Senator observe? One large portion of this 
country which consumes these importations has 
been cut off. The Senator says they do not use 
a great deal; and yet they usea considerable pro- 
portion—not so much in proportion, but no in- 
considerable amount. We therefore have lost, 
for the time, what would be purchased by a very 
large section of the country, and in a very marked 
degree that which remains has lost its ability to 
purchase. All these things must affect, and very 
seriously affect, the revenue. Therefore I say that 
itis impossible to suppose that the revenue for 
the-coming year can be anything like what the 
Senator supposes, under any possible condition 
of the tariff that we may impose. It may come 
up to $60,000,000. I doubt it; but that is, as esti- 
mated by the Secretary of the Treasury, 1 think 
for next year, the most that we can calculate upon. 

Mr. SIMMONS. I think he estimated it at 
$50,000,000. ; 

Mr. FESSENDEN. For the succeeding year. 
Well, sir, I believe it to be a liberal estimate, not- 
withstanding the apparent improvement of the 


revenue for the past few months, owing: to the” 
eause to which I have alluded. f 
__Now, sir, if I am right in that; that is to say, 
if the considerations that I adducé are reasonable, 
you can calculate only on $50,000,000 at the out- 
side from the last year, and it would leave us a 
little over six hundred and fifty millions of dol- 
lars in debt. 

Mr. FOSTER. In July the Secretary estimated . 
the receipts at $57,000,000, and in December at 
$32,198,000. 

Mr. FESSENDEN. For this year. I am will- 
ing, however, to deduct $56,000,000 as the receipts 
from all sources, and it leaves a debt, not funded, 
but a debt—something we have got to pay—of 
$650,000,000 on the Ist of July. I do not sce any 
possibility of avoiding that conclusion. Other 
Senators may; but if they do, they will see it, of 
course, with different eyes from any that I have 
to look on such a subject. 

Now, let us look at the coming year. All this, 
except what we raise as revenue, is to be provided 
by borrowing. For the next year, 1863, we have 
already in the form of bills not reported’ to the 
Senate, and the estimates for the coming year, 
$522,000,000 for military purposes, based upon 
an army of seven hundred and fifty thousand 
men; for the Navy, $47,000,000. We have al- 
ready passed in the different civil bills $32,000,000, 
and in the Indian bill $4,000,000. hese make 
$605,000,000. Take out your $50,000,000, or 
even $75,000,000, if you please, and you leave 
$530,000,000; and adding those two sums together, 
you make $1,180,000,000. But, sir, if you esti- 
mate the receipts at $50,000,000, which, in my 
judgment, is all that can be safely relied upon, 
and take that out, and it leaves over twelve hun- 
dred millions of dollars at the end of the next year 
on the absolute appropriations as they stand, not 
yet passed into laws, but founded on the estimates 
made by the Departments. 

Now, sir, how is this to be got? It mustbe had 
in some way. The debt stands. It will not be 
all funded to-day, to-morrow, or this year, per- 
haps; but still it is a debt being funded as fast as 
possible. 1f we do not fund it, we must providefor 
it from day to day as it arrives, and by some of 
those expedients which we have sometimes been 
compelled to resort to in order to support the Gov- 
ernment and not be disgraced; but when the end 
comes, as come it must, and to which we all wish 
to bring it, that part which we do not meet by the 
ordinary revenues, or by the ordinary and extraor- 
dinary—if you please to call them so—revenues 
of the country, by taxation, direct or indirect, 
such as you choose to adopt, is debt, and sooner 
or later, a funded debt, upon which you must pay 
interest. Gentlemen may remark, this war is 
about closing, and we may not have to expend 
this money. [ hope it may be so; but none of us 
are ready to make our calculations in that way. 
Will you strike down your Army to-day? Is the 
country in such a condition that you can reduce 
your Navy to-day? Nobody pretends that you 
can reduce your civil expenses much lower than 
they are. The civil expenses necessarily increase 
at a time like this, not in the same ratio, but still 
increase from the greater number of civilians em- 
ployed in the service in one way or another. [ 
should like to see that kind of spirit of economy 
existing somewhere which would give a reasona- 
ble hope that something in the way of retrench- 
ment was to be done; but I really am compelled 
to acknowledge that I have not yet seen it. 

Then, sir, the necessity is upon you. You must 
make your appropriations even if we are in the 

way of conquering a peace. For many months to 
come, whatever may bc our prospect, no one doubts 
that we must have a large Army and an efficient 
Navy upon which to rely. The thing must be done 
before we close, and done effectually, or all the 
efforts we have made are to be of no avail what- 
ever. I take it, then, precisely as it stands on the 
estimates of the Departments and the judgment 
of Congress with reference to the appropriations 
to be made, and acknowledge this to be a debt, 
and a debt due or to become due, Youhavethen, 
sir, $1,200,000,000 or thereabouts, at the end of 
the two years. Itisnota flattering prospect. When 
I madea speech at the beginning of the session upon 


the subject of the United States note Dill, I was || 


willing, for the sake ofthe argument, and I did put 
itat a larger sum. I admitted that, possibly, at 
the end of two years it would be, or might be, 
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$1,500,000,000- I based my calcu, tion uponthat,: 
too, and I made a speech at that time, a hopeful 
one, expressing the feelings I entertained, that in: 
the accomplisiiment of this great work the money. 
would be well spent, and'that this country, increas- ..: 
ing and growing as it must, with all its energies, < 
all its powers, and all its vast advantages, 
are possessed by no other people on the face of 
earth, could bear even: that and mores Lamela 
nevertheless, that we have fallen short‘of 

I will suppose that we’ manage to keep’ oat 
$150,000,000 of Treasury notes during all: ‘this: 
period, on which we pay no’ interest, and‘ have- 
$50,000,000 of floating debt on which we pay no | 
interest. That would take off 4200,000,000, and . 
it would still leave the debt at what gentlemen are 
perhaps willing to put it—§1,000,000,000, to be 
funded at no remote period, if not all in this year 
and the year to come. ‘No one, I think, on.a rea- 
sonable view of the subject, can place it lower. 
We shall then have to provide for the interest ‘on 
that amdunt. Does any Senator believe that in 
these times, borrowing these large amounts, ‘the 
average of our interest will be any less than six 
per cent.? I think that my friend from Rhode 
Ísland will admit there is no probability ofa lower 
rate than that for any considerable sum. ` The 
greater probability is that it will exceed that rate, 
as a large portion of that which is funded át. pres- 
ent does, if we may consider the three years’ 
Treasury notes afunded debt. The interest on 
$1,000,000,000, at even the low rate of five per 
cent., would be $50,000,000. 

Then what will be the cost of our peace estab- 
lishment at the end of the coming year? It will 
not be safe, I think, to calculate the civil expenses 
of the Government of all kinds at less than’thirty- 
five millions of dollars. Then what will be our 
standing Array? Is there a gentleman here who 
does not believe, and has not the opinion been 
expressed, that for the future,at any rate for many 
years to come, we must have a regular standing. 
Army of at least fifty thousand men? I think so; 
the Government thinks so; I know no one who is 
not of that opinion. In the unsettled state of the 
country, such as it must necessarily be after peace 
is once accomplished, and in all the relations we 
shall have at home and abroad, we cannot safely 
suppose that we shall be able to get along with an 
army of less than fifty thousand men. Many gen- 
tlemen have expressed the opinion that the time 
will never again come in this country when we 
can have less than that number. As I said the 
otherday, before these difficultiesarose, our Army 
of about seventeen thousand men, with our mili- 
tary defenses, cost us over twenty millions a year. 
At what figure, then, will it besafe to set down the 
expenses of anarmy of fifty thousand men, taking 
everything in connection with it; taking into con- 
sideration our military defenses, the great extent 
of our country, the vast expense of transporta- 
tion which makes the cost of an army here larger 
than anywhere else? It cannot be put down at 
less than fifty millions a year. I should like to 
gee a reasonable calculation that would reduce that 
item to a lower figure. : 

Mr. FOSTER. The cost of the Army hitherto 
has been $1,000 a man. me 

Mr. FESSENDEN. I am speaking within 
bounds, and although talking by millions, Tam 
making calculations the reasonableness of which 
gentlemen will not fail to perceive. How will it 
be with the Navy? My honorable and valued 
friend from Iowa [Mr. Grimes] would never con- 
sent, I apprehend, that we should be reduced to 
our old position in regard tothe Navy. In the 
relations we shall maintain with the world for 
many years, after the experience we have gone 
through, we must necessarily have a respectable 
Navy. I do not-believe it willneed by any means 
to be so expensive as itis now, I am willing to 
say $25,000,000 for the Navy; perhaps that may 
be too targe, but I think not, and at any rate it is 
only about one half what the Navy costs at the 
present time; perhaps not one half. 

There is another and a very heavy item. What 
do you suppose will be your pension list when 
this war is ended? And that must be a yearly 
expenditure. A few years ago the soldiers of the 
last war with Great Britain, the war of 1812; peti- 
tioned that what were left of them might be paid 
pensions. A calculation was made at the. Pen- 
sion Office at the time to show what the yearly 
amount would. be in addition to the then pension 
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rolls and, unless I am greatly mistaken in my 
‘yecollection—I have not referred to the document 
—a report was made to the other House fixing it 
at $15,000,000 a year. Does anybody believe that 
with this great Army that we. have and are to 
have, with all its casualties, with all the pensions 
to widows and orphans, and all the life pensions 
o maimed and.wounded soldicrs, and those who 
have been disabled permanently and temporarily 
‘by sickness, we shall get off for a dollar less than 
$20,000,000 a year for pensions? I take it at 
that. : 
~ Put these sums. that I have given you together 
for the civil list, Army, Navy, and pensions, and 
the interest that we are to pay, andif I have added 
them up right, they amount to $180,000,000 a 
year, without allowing a dollar for a sinking fund 
except such as we get from existing laws. The 
figures.are large, especially to people who have 
always kept inside of $80,000,000 or thereabouts. 
It is only adding §100,000,000 a year to our ex- 
penditures, and after all I look upon that with 
entire composure; for when we shall have suc- 
ceeded in restoring peace to this country, and 
showing to the world what we are and what our 
institutions are, not only the money will have been 
well spent, although this burden has been entailed, 
but even the blood that has been shed will have 
been poured out for the good of the cause of hu- 
manity, and have been well shed. 

If Í am right—and gentlemen will consider 
whether lam or not—the result is obvious: we 
have got to meet that and more if we perform our 
obligations, if we really do provide something for 
a sinking fund; but I will leave that. Now, sir, 
what have we to mect this? We have only two 
sources of revenue. We can expect nothing from 
our public lands, of course; and gentlemen argue 
that we ought never to expect anything from 
them. Let them go. We have the duties. on 
imports properly so called, and we have what 
may be raised by the taxation which we are about 
to initiate; and out of these we ought to raise the 
amount that F have mentioned. 

My honorable friend from Rhode Island said 


that he believed the duties would amount to | 


$100,000,000 a year on what is to be put on by 
the other House after we pass this bill. Let it 
go that his returns for five years previous to 1860 
show receipts at the rate of $80,000,000 a year. 

i Mr. SIMMONS. ‘You must not quote me for 
that, 

Mr. FESSENDEN. 
ator’s printed speech. . 

Mr. SIMMONS. They have been $60,000,000 
a year for five years. 

Mr. FESSENDEN. Iam willing to admit the 
argument in its fullest extent, its utmost hopeful- 
ness, based on his belicf; and I take it his belief 
would not carry him beyond $80,000,000 a year 
for several years to come. 

Mr. SIMMONS. [thought of the $80,000,000 
at present, without the addition of what we are 
going to raise, 

Mr. FESSENDEN. That bill, if passed, will 
not raise so much; but at most I think all you 
can get from this source, if I am at all right in 
my calculations, should not be put at more than 
$80,000,000 a year for the whole country. What 
have you to deduct from that? For this year, 
and the next at least, you must deduct certainly 
for the seceded States $15,000,000. That would 
reduce it to $65,000,000; and you must also de- 
duct something for the decreased ability of the 
country. Basing your estimate upon an ordi- 
narily prosperous year—for that is what I am 
speaking of, not times as they are—you must dc- 
duct as much more for the decreased ability to 
purchase foreign good 
down to $50,000,000 a year. Then you have got 
to. get $130,000,000 somehow or other; but sup- 

ose I grant you $10, 
ation is right as to what the debt of the country 
will be, you will still have to get §120,000,000, 
and your only resource is precisely the kind of 
taxation which this bill proposes to initiate to 
meet your. obligations. But be it more or less, 
let it vary from the line I have given $20,000,000 
either way if you please, you do not avoid the 
necessity, because you can caleulate upon nothing 
with absolate certainty, even probable certainty, 


I take it from the Sen- 
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if I may be allowed the expression, within that || 


line. You must leave something for contingen- 
cies, because contingencies are constantly occur- 


s,and that would bring you | 


000,000 more. If my calcu- | 


| cause that, as the Senator observed, was framed 


| and changing the names of those officers does not 


ring which vary it either one way or the other; 
and a man who intends to reason rightly and pro- 
vide for his necessities, always leaves a margin. 
He is bound to do so. 

Under these circumstances, with this to do, the 
House of Representatives has sent us a bill. As 
I remarked a little while ago, the plan that had 
been prepared by my friend from Rhode Island, 
niy colleague on the committee, he has seen fit to 
withtiraw.. There has-been only one other plan 
proposed, and that is the one which was proposed 
by my honorable friend from California, also a 
member of the committee; and: the question, so 
far as there was one in the Senate, although it is 
now settled, was in fact between a different sys- 
tem in part, that is to say, a tax on sales as are- 
liance for the greater proportion of the amount of 
income needed, and’ precisely the bill which is 
now before the Senate. 7 

The honorable Senator from California has de- 
nounced this bill in very strong language; he has 
denounced its framework as incongruous, awk- 
ward, inefficient, good for nothing, hardly worth 
the respect of the Senate. Now, he will allow me 
to remark that it is a little singular that, with the 
single exception of a change of names, the frame- 
work proposed in his hillis not only substantially 
the same as in the bill before the Senate, but iden- 
tical in a very great part of its propositions, and 
identical with it as it came to the Senate before 
the improvements made upon it, if there were any 
improvements, by his labors and mine, and the 
labors of our associates. The strong language, 
then, which he applied to the framework of this 
bill, the machinery so called, he might apply, I 
think, with very much more propriety to the bill 
which he proposed as a substitute. 

He objects to this bill again on the ground that 
it makes a great multitude of officers, tax gather- 
ers, On that subject I have a word or two to say. 
Do you expect to raise more than one hundred 
millions of dollars by taxation without machinery 
and without a great number of officers? In the 
nature of things you must have a large number of 
officers. No human ingenuity can devise any 
other safe mode of collecting the money. ‘The 
bill which the Senator himself proposed—and I 
can hardly suppose that he was not aware of the | 
fact—rcquires as many, and in my judgment 
more officers than are required to collect the tax 
under this bill. He only changes the name. In 
the first place, he provides for the appointment of 
as many stamp agents as the President sees fit to 
appoint. 

Mr. McDOUGALL. No, sir. 

Mr. FESSENDEN. The Senator will excuse 
me; L looked at his bill last evening, and if he 
will look at it he will find that I am right. It pro- 
vides for the appointment of stamp agents in as 
many districts as the President may think neces- 
sary; 1 do not undertake to quote the exact lan- 
guage. Then he provides for a body of men 
whom he calls inspectors, and these inspectors 
are to have as many deputies as they may see fit 
to appoint. The duties that these inspectors have 
to perform are as onerous, as burdensome, and in 
most particulars very much the same with those 
to be performed by the assessors under this bill. 

Mr. McDOUGALL. Allow me to make one 
remark. I advanced my proposition yesterday, 
and it was defeated by almost every vote in the 
Senate. I shall, I think, support the bill as it 
stands; but I believe it goes further than is neces- 
sary. Iam for taxation, and if a better bill can- 
not be passed than the bill proposed by the Sen- 
ator from Maine, I am for that bill. 

Mr. FESSENDEN. Iso understand the Sen- 
ator. I only commenton that bil for the purpose | 
of answering certain objections to this one, and 
not to attack the bill which was acted upon yes- 
terday. Ivrefer to it simply to show the fact that 
you cannot get along without a great number of 
officers by any system which can be devised, be- 


with great care by the gentlemen whom he named. | 
Itis impossible to devise a system for collecting so | 
large an amount of money without necessarily be- 
ing obliged to have recourse to a large number of 
officers. It is impossible in the nature of things, 


avoid the diffculty. 
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The name of tax gatherer is said to be odi- 
ous, It was when taxes were collected by the į 
arbitrary willof rulers of unwilling subjects; and | 


in such case the tax gatherer may be a tyrant and 
an oppressor; but in this country, where the tax 
gatherer is one of our own -fellow-citizens, dis- 
charging his duties under the laws which we 
make, responsible to us, liable to be removed from 
office at any moment, dependent upon the will of 
the people, I do not know that the tax gathcreris 
any more odious, when he does his duty, than 
any other citizen. He certainly ought notto be. 
In my region of the country they are generally se- 
lected from popular men, and [have never known 
the time that they have lost their popularity to 
any extent by the proper discharge of their du- 
ties.. They are a necessary and useful class of the 
community, whose business it is to collect the 
public moneys, and put them into the public chest. 
Let Senators take this bill and ask themselves 
how many men they have in their own several 
States to assess and collect their revenues, and 
they will find that we do not begin under this bill 
to have one tenth, no, not a twentieth part of the 
number employed to collect the State taxes, if we 
take into consideration those employed in the 
towns and other municipalities. Vhere is no dif- 
ficulty, then, arising from this source; it is acry 
that we have heard in the other House and in this, 
and sometimes in the newspapers, but the argu- 
ment amounts to nothing. Much care has been 
used, in point of fact, to have no more officers than 
were absolutely necessary in order to accomplish 
the purpose. 

Next, as to the machinery of the bill, What 
is it as it stands before the body, for I am bound, 
perhaps, to speak of its machinery before I speak 
of its probable results? The bill provides for a 
collector in. each district, and the districts in a 
State cannot, at most, exceed the number of Sens 
ators and congressional districts. The collector 
is the only man who is responsible to the Gov- 
ernment, and we pay him. We pay him not over 
ne a year for his services, and he appoints 

is deputies, and pays them. Of course, it will be 
for his interest to have as few as possible, as well 
as to pay them as little as possible; but could we 
expect to get along with less? Wedo not pay him 
that sum necessarily. We pay him by a percent- 
age which cannot exceed that. There is no dan- 
ger, I think, of abuse in the number of officers in 
that particular. 

We have, then, anassessor in each district, who 
appoints his assistants, and those we pay for the 
number of assessable persons they put upon their 
lists, and also by the day. There the duty isal- 
most constant; it goes on from month to month. 
The bill is so framed as to tax property values, 
and you must therefore have the value of prop- 
erty at different periods; and you musthave men 
to value it, and there will not be so many re- 
quired as the States have tu assess vastly smaller 
sums, but enough to answer the purpose. There 
is nothing to make the performance of their du- 
ties offensive to the people, unless perhaps they 
may meet some man who will claim that he is 
made to bear more than his share of the public 
burdens. Assessors must be employed. Could 
you get along, and have all the duties of assess- 
Ing and collecting this great amount of taxes per- 
formed by the same individuals? One great ob- 
jection to that is the propriety of having two sets 
of officers, in order that one may be acheck on the 
other, both knowing what the tax is and both 
knowing what account is to be rendered of it, 
Each one guards the other, for eachis familiar with 
the other’s business, and each has access to the 
same sources of information. In this, we adopt 
the system generally adopted in the States,sand 
everywhere. I never heard of any section of this 
country or any other where the man who assessed 
the tax and the man who collected it were oneand 
the same person; but my information is limited, 
and it may be that I am wrong in reference to that 
particular point. 

As to the machinery of the bill, that can only 
be tried by its working. [twas not drawn origin- 
ally precisely in the words or form in which I 
would have drawn it, and certainly itis not so 
well drawn as it might have been by my honor- 
able friend from New York, [Mr. Harnrts,] who 
has improved it in many particulars, and for 
which f am very much obliged to him. But, sir, 
it passed the ordeal of examination by the Corn- 
mittee of Ways and Means, able men; they did 
their best with it. Jt passed the ordeal of the 
House of Representatives, and many. heads are 
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said to be better than few for some things. It 
came to our Committee on Finance, and we de- | 
voted much time to it, and especial care to the 
machinery of the bill, although we did not at- 
tempt to correct its phraseology, except in a few 
instances. We could only have done that by re- 
writing it. It came next to the Senate, and now 
the Senate has had it under consideration for a! 
fortnight, devoted much time to it, and we have 
had much valuable aid to improve it here in the 
Senate, and it has been improved. If, after all 
this, it will not work tolerably well, the fact will 
show a great want of skill in the public counsel- 
ors. I am hardly willing to make that admis- 
sion, especially as no better plan has been devised 
by anybody. I believe it to bea good system; 
on the best examination I can give to it as it stands 
now, Í think it will work well and easily, and I 
think, too, it has been brought to a reasonable 
degree of perfection. That many defects will be 
found in practice is natural, necessary, perhaps, 
in so extensive a system; but what of that? Hu- 
man heads made it, by the aid of human hands; 
and in such work there is always imperfection. 
That a thing is not perfect, involving so much, is 
no reproach upon anybody. 
I have said all I have to say on that point, and 
I find that instead of taking a few minutes on this 
large subject, lam going further than I intended. 
Now let me say a few words upon the bill itself. 
Upon what system is it devised? As much as 
ossible to make the burden equal upon all classes, 
e must find subjects of taxation. Have we 
found unnatural or unfit subjects? Ifit is not in 
all particulars what we wish, would it have been 
advisable for us here in the Senate to vary maté- 
rially from it? Upon what idea are the two Houses 
of Congress based? The originating of tax bills 
is left by the Constitution in the House of Rep- 
resentatives. They only can originate bills for 
raising revenue, because they are thought more 
nearly to represent the people and to understand 
their interests. I know it has been said that the 
provision is useless; bat the framers of the Con- 
stitution meant something; they meant that those 
who had charge of opening the people’s purses, 
beginning the operation, should be those who are 
nearest to the people, and they therefore said that 
the House of Representatives should be the body 
to originate such bills. We have the power of 
amendment. In the British Parliament we all un- 
derstand that itis settled that the House of Lords 
cai only take the bills or reject them. They can- 
not amend; they must take them as they are; 
throw out-or pass such bills as the Commons send 
them. We have different powers. There is no 
constitutional limit to our power of amendment. 
We may perhaps have the power to change the 
bill entirely; but is it wise to exercise that power? | 
If vesting this power in the House of Represent- 
atives means anything, it means that the House 
is the better judge of the subjects of taxation; that 
knowing more about the people, they know better 
and can judge better upon what it is advisable 
to levy taxes. I stated in the committee in the 
beginning—I hope none of my brethren will take 
offense at it—that, in my judgment, it would not 
be wise for us to undertake to devise a system 


which based. itself upon different grounds and to | 


take in a large measure, or to any great extent 
different subjects of taxation from those which 
had been presented by the House of Representa- 
tives. I thought they were constitutionally the 
judges, and although we might, not being limited, 
perhaps alter at will, it was hardly worth while | 
to begin a contest of that description between the 
two Houses of Congress, and we had better stand 
where we were. 

Mr. McDOUGALL. Allow me tosay thatas 
tothe views I advanecd, they were advanced as 
suggestions rather than matters of legislation. 

Mr. FESSENDEN. I said these were my 
views, as a general rule; I am not saying that any- 
body opposed them. ` 

Mr. MeDOUGALL. I say I advanced my 


views as suggestive at the time rather than as a 
matter of legislation. 
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it here, I think that is the sound and proper basis 
upon which to place the whole matter. Now, I 
have an abstract before me—it is hardly worth 
while to call attention to it; I can repeat the most 
of it—of the manner in which the Representatives 
of the people attempted to carry out their plan. 
They in the first place took luxuries, what might 
be considered luxuries and vices, if you will; they 
took the article of spirits for several reasons. In 
the first place, because it is an article in general 
and extensive uSe, and it made no difference, sub- 
stantially, how much tax was paid upon itso far 
as the use is concerned. I mean that the great mass 
of the people, in one form or another, do use it, 
and it 1s no matter what the amount of duty is 
with those who are disposed to do so. Besides, 
such a tax is very much spread over the country; 
and more than all that, if the people will use it as 
a beverage to the extent they nowdo, itis no mat- 
ter how much they pay for it. That is the sim- 
ple principle. But there was another point to be 
considered, and that was had we a right to take 
any branch of business, or would it be good sense 
to take any branch of business and break itdown 
at the start, or should the burden be made reason- 
ably gradual? We must consider that there are 
two Houses of Congress. After much debate the 
House of Representatives fixed the tax at fifteen 
centsa gallon; we raised it totwenty cents. From 
the best information we could get we thought that 
would answer; it was as much as it would do 
to put on; and that is the principle on which it 
was based. That is an amendment we hada right 
to make. Tobacco isin the same category, though 
not to the same extent; it comes within the same 
class, of no use, perhaps, to anybody, but still 
something that large portions of the community 
will use because they derive pleasure from it. 

Going on a little further, they tax occupations, 
making no particular distinction between those 
whoare prosperous in their occupations and those 
who are not, and the distinction cannot well be 
made ina tax of this description, because you 
cannot foresee whata man is to do in the course of 
a year, and cannot tell whether he is to be prosper- 
ous or otherwise. That comes under the head of 
licenses. Here let it be rematked that the other 
scheme connected with the tax upon sales—upon 
which I designed to say something, but find I 
shall not have time to do so—puts the same or 
heavier duties upon occupations, only in a differ- 
ent shape. It taxes them from month to month 
upon the receipts of their business, but does not 
grant them a license for carrying on that business. 
That undoubtedly would suit my friend from Mas- 
sachusetts better, but the principle is the same. 

I do not suppose that I shall remember all the 
articles, and it is hardly necessary that I should 
state them all. Spirits and beer are in the same 
category. Then come manufactures. There was 
no escape from this. To get the revenue, you 
must tax manufactures or sales; one or the other. 
No scheme could be devised in any possible way 
which would not be oppressive to the community, 
and destroy portions of it, without taxing either 
the manufactures of the country or the sales of the 
country. You may take all the taxes that can be 
derived from all other sources, and the product 
will not come anywhere near what you want. The 
committee of the House of Representatives and 
the House chose to put the tax on manufactures. 
I think they chose wisely. I have given much 
reflection to the subject of a tax on sales as pro- 
posed. It struck me favorably at first. It struck 
my honorable friend from Rhode Island favora- 
bly. He thought over it, and came to the con- 
clusion that [ had come to earlier, and that was 
that the thing was impracticable—it would not 
relieve the people of any burden, and would not 
effect the desired purpose. 

Mr. SIMMONS. [I think it is very likely that 
I began to think of it because the Senator suggested 
that it was the best plan at first, I cannot think 
so fast as he. 

Mr. FESSENDEN, I say the Senator came to 
the same conclusion, after thinking more ofit, that 


Mr. FESSENDEN. Unquestionably, Trepeat | 
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I had come to é€ 


haps, thinking sọ much, certainly no 
well... Itis hardly worth while, then, 
that now; it will be discussed in the 
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with them in opinion. On manufactures:the duty. ` 
impesed is very light.. L undertake to say, from all, 
the intercourse I have had with manufactorers 6 
the subject, they do not consider the rate of three. 
percent. as at all heavy or burdensome: On sme: 
articles the rate is higher, but: they are peculiar, - 
and stand upon their own particular ground ilk, 
say this with reference all who came beforeus, 
objected to the rate of taxation which had b 
adopted. We heard thém patiently, and in alm 
every instance made the bill to conform to.) 
wishes; and the bill, as it stands before the Sena 
to-day, on the subject of manufactures, with t 
‘exception ofa very few items—and Thardly kn 
ofany after the amendments which have been made. 
in the Senate—stands, on the évidence before ús, 
acceptable to those more directly interested in, th 
subject from, liaving to pay the money originally. 
It is predicated on the idea that the whole tax ig 
not, as it certainly ought not to be, a burden oñ 
the manufacturers. They will, undoubtedly, bear: 
a part of it, but in the progress of trade and cons 
sumption a reasonable and proper, share of it 
comes upon the consumer, and is diffused over 
the whole country. That is the principle, and it 
is right, too, for every man should bear bis pro-, 
portion of the public burdens, e Gees 
Then the bill taxes auction sales: My frie 
from Rhode Island the other day gave the reason. 
why they are subjected to taxation. . They are, 
thought to be injurious to trade, and much money’ 
is made by them; arid it is therefore proper to tax’, 
them a reasonable rate. We struck outa couple, 
of millions or more that might have been gained 
from a tax on carriages, watches, piano fortes, 
silver plate, and yachts, for the reason that it was 
believed this feature of the bill would be odious, | 
as it would send the tax gatherer, if you please: 
to call him so, the assessor, into every man’s: 
house to examine the items of all those little aŭti- 
cles of luxury. The committee decided to strike’ 
it out, and the Senate has sustained the decision 
of the committee for the most part. Whether it 
is wise or not, remains to be seen. It was pro- 
posed to be struck out indeference to the expres- 
sions ofa strong public opinion in regard to what 
would be the effectupon the billitself as felt among 
the people. [agree in logic with that. T only. 
fear—and am free to say that I have some fearon, 
that point—that a bad use of it may be made by. 
demagogues, who will tell the people that you: 
have spared the rich and taxed the poor; butafter. 
all, 1 have found in my experience in life that the, 
people of this country look beyond the surface of, 
things, and secand understand motives, and effects 
as well. Itis not every man who bas a watch | 
that is able to pay a tax; it is not every lady that, 
has a piano forte, which perhaps was a gift from 
a friend, or a legacy, that can afford to be taxed 
for it; itis not every person who owns any other 
article of luxury, that hë values perhaps as a 
keepsake, who is able to pay a tax on it. Itmay, 
be wise that Congress should refrain from this 
source of taxation. i 
Then the bill taxes slaughtered cattle, the rea- 
sons for which have been given; the receipts-of 
railroads and steamboats and dividend trust com- 
panies and moneyed corporations and salaries and 
incomes and bonds and legacies. Why? Be- 
cause they are property, the property of prosper- 
ous people, as a general rule. They are a part 
of the fixed capital of the country, paying a profit, 
and paying a profit of a peculiar character. By 
these taxes we equalize the others, and more than 
equalizethem. Will my friend from Rhode Island’ 
tell me that this is a tax upon the poor? | If you. 
call those rich who have more, perhaps, than: 
enough in this world—and those who have invest-, 


ments of these different Kinds come within that. 
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all those who had anything, indirectly to pay some- 
thing. There is no other way in which you can 


meet the necessities of the Government. I say 
indirectly’? because it is riot laid on them di- 
réctly. They will only feel it, if at all, through 
thé increased’ price of the articles they consume, 
and ‘the rate and degree of consumption is within 
their own power. 

So much with reference to the bill itself; and I 
say lere,and I say to the country, that I believe 
this tax bill has been, after all that has been said 
about it, and notwithstanding all that has been 
said about it, well and wisely devised. That there 
may be found errors in carrying it into execution, 
and in the matter of its administration, is very 
probable; but I believe it will fall with as much 
equality and as much fairness upon the different 
classes of the community as it is reasonable to 
expecta tax thus diffused should fall—much more 
so, vastly more so, than the system of taxing 
sales which has been proposed as its antagonist, 
but which I do not now propose to discuss, be- 
cause I have already trespassed too long upon the 
time of the Senate. And, sir, I believe the bill 
has’ been framed with a good and true and honest 
désign to meet the wants of the Government, to 
discharge our obligations, and to do no more than 
is absolutely necessary for that purpose. 

I have omitted to speak of one peculiar branch, 
and that is the stamp tax, so-called. I do not 
believe we can get along without it, and I have 
no fears in regard to it. We have grown some- 
what in the last eighty or ninety years, and the 
yee of this country understand these things. 

‘his is a matter which may be attended with in- 
convenience in its operation at first; but, in my 
judgment, it will soon be found to work easily. 

tig nothing more than somewhat extending the 
game sort of inconvenience that the whole coun- 
try experienced when we changed the system of 
postages, and required prepayment by stamps, 
and yet how easily that works now. Everybody, 
iù a short space of time, became accustomed to it. 
So it will be with this, The machinery to carry 
itinto operation was furnished in that case, and 
go it will be in this. I believe it is a tax that will 
be as little felt, and will produce as little difficulty, 
after it has had time to get fairly into operation, 
and be understood by the country, as any other: 
It isexceedingly light, if we except certain cases, 
where very rich men are made to pay somewhat 
more perhaps than they might desire. 

It remains only to say, and that, of course, 
must be mere conjecture, that I believe the taxes 
in this bill willraise about one hundred and twenty 
or one hundred and thirty millions of dollars, 
We cannot expect so much from the bill now as 
in prosperous times, There wil! undoubtedly be 
efforts made to avoid payment by the dishonest, 
and by those who are not willing to contribute 
their portion to the publie burdens; but I think 
that no very great share of what we ought to re- 
ceive will escape us; but necessarily trade is some- 
what stagnant; business is somewhat at a stand 
still; capital is very careful with regard to where 
itinvests itself, if I may use the phrase; we do 
not see so much enterprise and activity as usual, 
It is not to be expected in a time of war; but this 
ig devised for the future as well as the present, 
and we must trust to the experiment to begin with. 


The question is, whether, in good faith, we have | 


done that which we promised to do? I think we 
shall have done it when we have passed this bill, 
Tf it does not succeed, if it is not enough, we shall 


came together in a short time again, and can cor- | 


rect our errors, Many gentlemen say that it will 
raise toa much monoy, It cannot raise more than 
we shali have to meet; and if it raises more than 
is absalutely necegsary for the time, will it not be 
better, and will it not be a more graceful task to 
strike down at the end of the year, and relieye the 
people of some burdens than to. be obliged to put 
an greater oneg? The people'soon get accustomed 


to a burden, unless it is beyond all human en- 
durance; but they do not like to have it increased, 
especially if they feel it; but after they have ac- 
customed themselvesto a heavy burden, or to one 
that maybe called severe, if you can say to them, 
“this was for atime of necessity, and now we 
can relieve you,” the rebound is much. more sat- 
isfactory than would be the reflection that would 
be cast upon us for a want of sufficient energy in 
the beginning. Icommend this thought to the 
consideration of gentlemen who think that we are 
in danger of raising more under this bill than we 
shall need. 

Now, sir, I can hardly venture a prediction; I 
have made no calculations upon which I could 
rely myself, in reference to the amount we shall 
realize under this bill. We have increased some- 
what on the bill as it came from the House of 
Representatives. The tax on cottonis diminished, 
but on: other articles it is somewhatincreased. I 
have said that I believe we could raise, with this 
and the direct tax, $130,000,000. The list which 
I have before me,and which I will not trouble the 
Senate by reading, nor do I think I will print it, 
amounts to something less than that. We must 
consider, however, that itis going to cost some- 
thing to collect the money. We cannot do that 
for less than $10,000,000, and that is to be de- 
ducted. If we can get $120,000,000 out of it as it 
stands, free of all expenses, Senators need not 
trouble themselves with the idea that we shall get 
more money than we want. My only fearis, that 
it will fall short of that, notwithstanding the ad- 
ditions we have made to it. Ifit does, an increased 
tax upon spirits is left to us for the next session 
of Congress, and my friend from Ohio, as well as 
my friend from Rhode Island, both agree that in 
six months hence we can venture to increase the 
rate, and perhaps we can get something more than 
is generally imagined out of the income tax. The 
Secretary of the Treasury said that with some 
modifications he thought we might get $10,000,000 
from the income tax. The Senator from Rhode 
Island goes much higher. I believe that from the 
income tax as it stands, as I would calculate it, 
we can get at least $15,000,000, and I should not 
be surprised if we got $20,000,000; but I think 
that will be the outside of all that can be expected 
from it. If the result falls somewhat short of my 
calculations for the first year, I think we shall not 
be much behindhand, as some considerable time 
must elapse before we shall be called upon to pay 
all the interest to be included in my estimate of 
$180,000,000. 

Mr. President, I am aware that instead of speak- 
ing a few minutes, I have been talking over an 
hour. My excuse to the Senate is that I have 
labored so long and so hard upon this bill, and 
thought so much about it, that, perhaps, I am 
getting to be a little beyond my measure in rela- 
tion to the matter, and do not know well what to 
say, or how much it will do to say. I have 
thought it necessary that, as the organ of the com- 


mittee, and having so much to do with it, [should | 


say these words to the country, as not my opin- 
ion alone, but, I hope, the opinion of the Senate, 
almost unanimously. If, after the large majority 
that the bill received in the House of Represent- 
atives, after being indorsed by their judgment, 
and if, after the long consideration we have given 
to it here, it should come to pass that the Senate 
should say that they have seen no other mode in 
which they could lay a tax of this character upon 
the people, to meet the wants of the Government, 
that on the whole, they approve this as reason- 


ably fair and reasonably wise, as much so as, per- | 
haps, could be expected under the circumstances, | 


I believe that our constituents will receive it from 


us kindly, and will meet with stout hearts and | 


open hands the request that we make of them, 
and be disposed to bear without murmuring the 


burden that is laid upon them by the necessity of | 


the times. I believe after all that has been said, 
and strengthened by what] have seen in the course 
of my investigations as to the feeling of those who 
have presented themselves before us, there is the 
best disposition everywhere to mect this matter 
boldly, strongly, with stout hearts and calm minds, 
and a willingness to take, as they have taken with 
regard to their children and friends, this additional 


burden upon them, and more, even, if the neces- |) 


sities of the country require it at their hands. 
Mr. President, I will detain the Senate no longer. 
Mr, SIMMONS, I am somewhat surprised 


i 
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that so much of the argument of the Senator from- 
Maine should have been addressed to me. Lam 
not going to have any controversy with the Sen- 
ator, but he seems to think that Ihave disagreed 
with him in regard to almost everything about 
this bill. I thought we agreed about almost every- 
thing. He seems to think that I was for raising 
entirely too much money. Now, I have paid par- 
ticular attention to him, and I want him to listen 
to some of my ciphering. I put down the Sena- 
tor’s items for an ordinary year as he stated them, 
and what do they amount to? “He says I pro- 
posed to raise too much when I wanted to get 
$200,000,000. . 

Mr. COLLAMER. Willthe gentleman indulge 
me one moment to make a motion that when the 
Senate adjourn to-day, it be to meet on Monday 
next? i 

Mr. SIMMONS. I give way for that. 

The VICE PRESIDENT. The motion will 
be entertained if there be no objection. . 

Mr. LATHAM. I object to the entertainment 
of it now. 

Mr. FOSTER. I will suggest to the Senator 
from California that we are to sit as a court of 
impeachment on Monday and it is necessary—— 

Mr. FESSENDEN. I beg my friend to let us 
finish the bill. 

The VICE PRESIDENT. Objection being 
made, the motion cannot now be entertained. 

Mr. SIMMONS, I shall only detain the Sen- 
ate a few minutes. I put down every item the 
Senator stated would be necessary for the ordi- 
nary administration of the Government, to see 
how far I was out of the way in starting on a 
basis of $200,000,000, which he said was too 
high. His items were $50,000,000 for interest; 
$35,000,000 for the civil list; $50,000,000 for the 
Army; $25,000,000 for the Navy; $20,000,000 for 
pensions, and $10,000,000 for the expenses of col- 
lecting this revenue. ‘That foots up $190,000,000; 
and he says himself we ought to have a sinking 
fund, That would leave only $10,000,000 for that 
purpose; and we had a $10,000,000 sinking fund 
when our debt was only $200,000,000 instead of 
$1,000,000,000, as the Senator estimated. The 
Senator says my figures were too large, I asked 
for too much money, and yet when [ take his 
own items of expense, and deduct them from my 
basis of revenue, there is but $10,000,000 left for 
a sinking fund, which is precisely what we used 
to have when we hada debt of $200,000,000. That 
is all I have to say on that part of the argument. 
I do not think the Senator succeeded very well in 
hig attempt to show that I was extravagantin my 
estimate of the wants of the Government. 

The Senator had a good deal to say about what 
I expect to get from importations, He says we 
are subject to commercial revulsions, and have 
not got over the one that happened in 1857. I 
can tell the Senator that we had go far got over it 
in 1859 and 1860 that we imported more than we 
ever did before; and those two. years, 1859 and 


| 1860, will outrank any two years in the history 


of the Government in the amountof importations. 
I expect that we shall get over this trouble a great 
deal sooner than the Senator does. 1 am more 
hopeful than most people of my age, consider- 
ing that I have met with so many mishaps or mis- 
calculations, and I never found any difficulty in 
owning up that I was mistaken when that was 
the case. I prefer, and I should now prefer, to 
raise this revenue from less objects of taxation; 
but notwithstanding that, I have no idea of voting 


| against this bill because I preferred something 


else. I am going to vote for the bill, and I am 
going to try to make it as acceptable to the peo- 
ple as I possibly can. I would lay the tax a little 
differently, and Ihave been trying to gct the Sen- 
ate to. put more onluxuries. Thereare only two 
or three things that I wanted to alter. I thought 
the community would bear a higher tax on those 
two or three things if we struck out some of the 
others. The stamp duty [donot like. Ido not 
know but that I have a prejudice against all stamp 
duties. I have seen them in operation. I have 
been in business where I had to buy stamps, and 
it is a vexatious, inconvenient plan to get money. 
I would rather pay it in any other form. It may 
possibly have one effect, and if it does, I shali be 
perfectly satisfied with it. It may make people 
give fewer notes. I think it is the great curse of 
the country that they give so many. Giving notes 
will be more expensive, of course, when stamps 
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are required, and I hope it may check people in 
signing them. j 

On the whole, after thinking of two other plans, 
one of taxing sales and one of putting higher taxes 
on articles of luxury—some might call them vi- 
cious indulgences, and I believe I have called 
them so once or twice—I have concluded that, out 
of respect to the labor bestowed by the House of 
Representatives on this bill—for it was very great 
labor—and out of respect to the opinions of Sen- 
ators, I shall sustain the bill. [donot get up here 
and dogmatize very much. If I hear good reasons 
for doubting any conclusion of mine, I am quite 
as willing to doubt it as those who hear me state 
it. Ihave thought that it was better not to amend 
this bill materially, but to try it. Lshould like to 
have an amendment made to have the income tax 
put in operation the present year. I think we shall 
need what we get from it, though I do not expect 
a great deal from income this year. Whatever 
estimates I made in my speech the other day 
were based upon the ordinary condition of the 
country, when peace exists, and when business 
is carried on in the ordinary way. Igoupon that 
basis, because I think the present condition of the 
country is exceptional, and I do not expect it to 
last long. {expect to get through with it before 
next year is out, 

I have no manner of doubt that when we come 
to that condition we shall get $100,000,000 from 
the customs, and in order to show that I was 
pretty nearly right in my estimate as to what is 
generally received from the country, I may refer 
to a statement which I have before me, showing 
the amount of customs receipts in every port 
for the last five years. The total amount was 
$352,000,000. Of that sum $226,000,000 was paid 
in New York city, and $126,000,000 in other ports; 
and, as I said before, taking those sums and di- 
viding the New York amount by five, and the 
other amount by three, it comes out even millions 
It proves that the receipts at New York are five 
eighths of the whole receipts. For the quarter 
ending the ist of April last, we collected in New 
York city $11,500,000. We began with about 
$3,000,000 a month, and when that quarter ended 
we were getting $4,400,000 a month. In the seven 
weeks after the Ist of April, when I got the esti- 
mate the other day, it was over seven millions of 
dollars, about a million a week, or $50,000,000 a 
year, from New York alone, which would give 
$80,000,000 for the whole country, provided it 
was doing business. I think that isa safe esti- 
mate, and I shall set that down. You may get 
estimates from the other end of the avenue, or 
from this Chamber, I do not care; but whenever 
there is a restoration of the business of this coun- 
try the bill that we passed a year ago last March 
will yield $80,000,000 of revenue on an average, 
and I expect that. the bill which the other House 
will soon pass will put on about twenty millions 
of dollars more, and give us $100,000,000. They 
will have to put $20,000,000 more on to compen- 
sate for what they are taking out of us in another 
form, and i have no doubt they wili do it. 

Now, I believe as a Senator that 1 have a per- 
fect right to make propositions of amendment to 
any bill that comes from the House of Repre- 
sentatives; but at the same time | respect the la- 
bors of a committee and when a plan has been ma- 
tured by a committee, and passed by the other 
House, Í would notalter it unless I saw some very 
great defect in it. I believe this billis particularly 
hard on the interests of my section, New England, 
inasmuch as it puts one tax upon cotton and an- 
other upon manufactures, thereby doubling the 
tax. I think, however, we can bear it, and I do 
not know but that we ought to bear more than an 
ordinary share. I think we could bear it better in 
the shape of an income tax than any other form; 
but I shall vote for this bill with the hope and be- 
lief that with it and the impostduties we shall get 
more than two hundred millions of dollars the 
very next year. That is what I believe, and I 
thinks we shail find good use for the money if we 
get more than we need. 

The question being taken by yeas and nays on 
the passage of the bill, resulted—yeas 37, nay qT; 
as follows: 


| 
YEAS—Messrs. Anthony, Browning, Carlile, Chandler, | 


Clark, Collamer, Cowan, Davis, Dixon, Doolittle, Pessen- 
den, Foot, Foster, Grimes, Hale, Harlan, Harris, Howard, 
Howe, King, Lane of Indiana, Latham, McDougall, Mor- 


til, Nesmith, Pomeroy; Rice, Simmons, Stark, Sumner, 

Ten Eyck, Trumbull. Wade, Willey, Wilmot, Wilson of 

Massachusetts, and Wright—37. f 
NAYS—Mr. Powell—l. 


ADJOURNMENT TO MONDAY. 


Mr. HALE. I move that when the Senate 
adjourns to-day, it adjourn to meet on Monday 
next. 

Mr. LATHAM called for the yeas and nays; 
and they were ordered; and being taken, resulted 
yeas 28, nays 10; as follows: 

YEAS—Messrs. Browning, Carlile, Chandler, Collamer, 
Cowan, Davis, Doolittle, Foot, Foster, Grimes, Hale, 
Harlan, Harris, Howard, Howe, King, Lane of Indiana, 
McDougall, Morrill, Pomeroy, Powell, Simmons, Stark, 
Sunner, Trumbull, Wade, Wilmot, and Wilson, of Massa- 
chusetts—28. 

NAYS—Messrs. Anthony, Clark, Dixon, Fessenden, 
Pathan, Nesmith, Rice, Ten Eyck, Willey, and Wright 


So the motion was agreed to. 
EXECUTIVE SESSION. 


On motion of Mr. WILSON, of Massachu- 
setts, the Senate proceeded to the consideration 
of executive business; and after some time spent 
therein, the doors were reopened, and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES, 
Fray, June 6, 1862. 


The House metat twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
"TheJournal of yesterday was read and approved. 


CONDUCT OF GOVERNOR STANLY. 


The SPEAKER laid before the House a com- 
munication from the President of the United 
States, transmitting, in compliance with the reso- 
lution of the House of the 2d instant, a report 
from the Secretary of War in relation to the au- 
thority and action of Hon, Edward Stanly, mil- 
itary Governor of North Carolina; which was 
laid upon the table, and ordered to be printed. 


FRANCIS HUTTMANN, 


The SPEAKER stated the regular order of 
business to be Senate bill No. 251, for the relief 
of Francis Hiittmann, which, on the last private 
| bill day, was reported from the Committee on 
Commerce with a substitute, on which the gen- 
tleman from Rhode Island [Mr. Suerrrerp] was 
entitled to the floor. 

The bill provides that the Secretary of the Treas- 
ury be authorized to reéxamine the claim of Fran- 
cis Hiittmann for alleged losses sustained by the 
detention of the bark Callao at San Francisco, in 
1848, by the act of the collector of that port, and 
extend such relief as he may be entitled to, ac- 
cording to the terms prescribed in section four of 
the act ‘to create additional collection districts in 
California, and changing the existing collection 
districts therein, and modifying the existing col- 
lection districts in the United States,” approved 
September 28, 1850, provided nothing in this act 
shall be so construed as to authorize the payment 
of any speculative or consequential damages. 

The substitute was read, as follows, 

That the Seeretary of the Treasury be, and he is hereby, 
authorized, in his discretion, to take action in regard to the 
claim of Francis Hiittmann, for losses sustained by the al- 
leged detention of the bark Callao, at San Francisco, in 
1848, by the act of the collector of that port, according to 
the terms prescribed in section four of the act “to create 
! additional collection districts in the State of California, 
and changing the existing collection districts therein, and 
modifying the existing collection districts in the United 
approved September 28, 1850: Provided, That 
nothing in this act shall be so construed as to authorize 
the payment of any speculative or consequential damages. 


Mr. HOLMAN. If there is a report accom- 
| panying this bill, I would like to have it read. 
Mr, SHEFFIELD. I will yield for that pur- 
|| pose. 

The SPEAKER. There does not seem to be 
any report. It is a Senate bill. 
| Mr. SHEFFIELD. Mr. Speaker, it was my 
| misfortune to differ from a majority of the com- 
| mittee in the recommendation which they have 
made to the House on this subject. Itseemsto me 
that it ought not to pass for two reasons: first, it 
| does not seem to me to be necessary for Congress 
to pass a bill to authorize the Secretary of the 
Treasury to review any of its decisions; that it 
| is perfectly competent for that Department of the 
ii Government to reopen the decision of the De- 
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artment on this claim if-it thinks proper, and:to 
sere and pass upon its meritss °° x 
Mr. F: A. CONKLING. “We have not heard 
ihe gentleman, and I hope he will repeat what he 
as said. l = : 


here and alleges that he loaded the bark Callao at 
some port in Chili, and arrived at San Francisco 
on the 8th of August, 1848; that at that time he 
was entitled to have his vessel entered at that port, 
But the acting ‘collector of the port refused, as he 
says, unjustly and illegally, to permit the vessel 
to be entered and the cargo to be discharged, and 
that his vessel was delayed thirty days before he 
wasenabled to unload his cargo; that in the mean 
time other cargoes arrived, and in consequerice, 
he losta large amount from the loss of market and 
depreciation in the valuc of hisgoods. He there- 
fore claims that the Government should reimburse 
him for the amount. of his loss to the extent of 
something over one hundred thousand dollars. 

Mr. F. A. CONKLING. What did the gej- 
tieman say the amount of the claim was? 

Mr. SHEFFIELD. [understand the claim is 
made out forunliquidated dimages to be something 
more than one hundred thousand dollars, but the 
chairman of the committec suggests that thatis not 
really the amount claimed. f 

Mr. ELIOT. With the permission of my friend, 
I will state that the original claim presented cov- 
ered not only the actual amount of loss sustained 
in dollars and cents, but also covered unliquidated 
damages—all that has been discontinued; and. the 
claim now is not for any unliquidated damages, 
but simply for the amount actually lost in money. 

Mr. F. A. CONKLING. How much is that? 

Mr. ELIOT. AsI understand, the party claims 
to have lost between thirty and forty thousand 
dollars. But I want to say, just here, that the 
question now before us does not atall involve. the 
justness of the claim. I will say that the Com- 
mittee of Commerce have been very careful not to 
commit themselves at all as to the justness of the 
claim, Personally, I believe that Mr. Hiittmann 
has a claim that is just and equitable, and also 
legal, but the committee were not disposed to lend 
their aid to the passage of a bill which should 
commit Congress, or commit themselves. ‘The 
Committee on Commerce of the House being ap- 

»rehensive that some inference might be drawn, 
if the bill passed as it came from the Senate, that 
the committee themselves were disposed to favor 
the claim, reported back the bill with a substitute, 
so that no inference whatever could be drawn. 

Mr. SHEFFIELD. It is necessary for.us to 
havea few facts and dates in order to correetly ün- 
derstand this matter. The port of San Francisco 
was conquered by the arms of the United States in 
1846. Shortly afterwards the Government of the 
United States had military possession. of Upper 
California. Early in 1847—and I desire the atten- 
tion of members of the House, and especially of 
legal gentlemen, to this fact—the President of the 
United States, as the constitutional Commander- 
in-Chief of the Army and Navy, authorized the 
military and naval commanders of the United 
States forces in California to exercise the bellig- 
erentrights of a conqueror, and to forma civil and 
military government for that conquered country: 

«1, On the 20th:of October, 1847, Colonel Mason, still 
styling himself Governor of California, issued an order say- 
ing, that ‘recent instructions from the President of the 
United States made the officers of the Army and Navy the 
collectors of the customs in California.? The arrangement 
was made accordingly. 

«This was the state of things up to the 3d of February, 
1848, the first epoch mentioned by the plaintiffs in their 
prayers to the court. ‘The war tariff was collected by of- 
cers of the Army and Navy. 

«9, On the 3d of February, 1848, a treaty of peace was 


signed between the United States and Mexico, the ratifica- 
tions of which were exchanged on the 30th of May ensuing. 


|! Some alterations were made in the mode of colleeting the 


revenue during the second period of time, namely, between 
the 3d of February, 1848, and the 3d of March, 1848, which it 
is necessary to notice. ee 
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ni3: On this 26th of July, 1848, Colonel Mason, still calling 
himself Governor of California, issued a number of reguia- 
tions forthe government of the custom-house, among which 
the following two may be mentioned : : 
“eeeg. If any master of a vessel shall be detected in land- 

ing, orattemptingto land, anywhere in California, any goods 
-or merchandise, Without permit from a collector, heshall 

pe fined for every such offense in the sum of $500, and the 
jods or merchandise so fanded, or attempted to be landed, 
and the boat or boats throtgh which such: landing is ef- 
fected or-attempted, shall be seized, forfeited, and sold by 
the nearest: collector. ; 
<te t5, If any.person or persons other than the master ofa 
yessél shall be detected in landing, or attempting to land, 
anywhere in:California, any goods or merchandise, without 
permitfrom a collector, he or they shal! be fined in the sum 
of $100, and the goods or merchandise so landed, or at- 
tempted to, be landed; and the boat or boats through which 
such landing is effetted’ or attempted, shall be seized, for- 
feited,and sotd by the nearest collector.’ : 

2466, On the 7th of August, 1848, a proclamation was issued 
to the people of California, by R. B, Mason, the Governor, 
announcing the ratification of the treaty of peace, by which 
Upper California was ceded to the United States.” 

` ‘On the 13th of November, 1849, Collector Col- 
lier entered upon the duties of his office at San 
Francisco. . 

Now, in 1850, or some time subsequent to that, 

an act was passed the policy of which Edo not 
now purpose to discuss, authorizing the Secretary 
of the Treasury to examine into claims made by 
persons for damages they had sustained by means 
of any irregularities or improprieties of conduct 
of the collector of customs of the port of San 
Franciseo. It was the act of September 28, 1850, 
and the proviso to the fourth section reads as fol- 
lows: 
. & Provided, That where any vessels or ships, orany goods, 
wares, and merchandise may have been subjected to seiz- 
ure or confiscation or detention by any officer of the cus- 
toms in the collection district of Upper California, or the 
district of Oregon, prior to the passage of this act, and it 
shalt be made to appear to the satisfaction of the Secretary 
of the Treasury that the owner or owners of any such ships 
or vessels, or the owner or owners or importers of any such 
goods, wares, and merchandise, has or have sustained dam- 
‘ages orloss by reason of any improper seizure, confiscation, 
‘or detention thereof, the said Seeretary is hereby author- 
ized to extend suchi retief in the respective cases as he may 
deem just and proper? 

It'is under that statute that this claimant alleges 
that he is entitled to recover from the Government 
for the damages sustained by means of this thirty 
days’ detention by the military Governor of Cali- 
fornia, It was contended by persons similarly 
situated as the claimant is, that the military Gov- 
crnor had no right, and that the President, as 
Commander-in-Chief of the Army, had no right 
to extend these laws or to collect at all any rev- 
enue at the port of San Francisco at this time, 
while it was under military authority, That ques- 
tion was brought before the Supreme Court of the 
United States, and was there passed upon; and 
the authority of the President was sustained. 
That is a decision of very great importance, it 
seems to me, and it bears with overwhelming force 
upon the decision of important questions which 
are now being presented to this Congress and to 
the people of the country. 

This claimant arrived at San Francisco without 
the necessary certificate upon his invoice, as re- 
quired by law, from the consul of the port from 
which the vessel sailed. I submit that it was 
within the discretion of the military collector and 
the military Governor of California whether they 
would permit this person to enter his vessel atall, 
under any circumstances. He could not, under 
a military government, assertitas a right; and it 
was a matter of discretion addressing itself to the 
military government which was them and there 
established. Especially was it at the discretion 
of the military Governor, when this claimant did 
not comply with one of the conditions which en- 
titled him to unload his cargo at any port in the 
United States at that time, to wit, that he had not 
the certificate of the consul of the place from which 
the vessel sailed, upon the invoice of the cargo 
which was on board the vessel which he then 
sought to have unladen. 

I understand that the duty of a military gov- 
ermor, when he enters into a conquered territory, 
is to eXecute the local laws of that territory so far 
as itis consistent with the authority of a con- 


queror, and with the military and civil objects of | 


the conquering government; and neither the local 
Jaw nor the authority of the United States required 
that Governor Mason should permit this person to 
enter his cargo at the time he arrived there unless 
he complied with the conditions and regulations set 
forth by the military authority: “No person had 


a right to unload a cargo, as L have shown by one 
of the regulations which I have already read, until 
he obtained a permit from the military collector. 
Now, one of the provisions.of the law was that 
he should have this certificate from the consul. I 
do not attach any great consequence to that fact, 
because I say that it was in the sound discretion 
of the military government there to say whether 
they would permit this man to enter his vessel or 
not, independent of that fact, and that it was no 
hardship at all to this claimant that he was not 
permitted to enter his vessel. He knew the state 
of things that existed there. It was virtually a 
state of war. There was a military government 
there, a government organized for a state of war. 
It is true that the state of war had subsided, and 
it was in that uncertain condition of things that 
always succeeds a state of war that he ran the 
risk of having his cargo entered. If it had been 
entered when he arrived he could have made 
money; if he lost money, why he must_pocket 
the loss. Certainly it was no fault of the Govern- 
ment of the United States that he was not per- 
mitted to enter his cargo there at that time, be- 
cause the collection laws,as I have already shown, 
were not put in operation by the civil authorities, 
except by the military authorities, until the 13th 
of November, 1849. .. 

My friend and colleague from Massachusetts 
says that the merits of the claim are not involved 
here. That is truein a certain sense. Itis only 
proposed to refer the matter to the Secretary of 
the Treasury. It has been before the Secretary 
of the Treasury once, and has been passed upon 
adversely by him, and I think justly, because he 
construed the words of the act of 1850—and they 
evidently can admit of no other construction—to 
apply only to detentions caused by the civil au- 
thorities. 

This, sir, is a question of great importance, 
because if the principle upon which this claim 
rests is alis wea, it may be drawn into a prece- 
dent, and may involve this Government to the 
extent of millions of dollars hereafter. 

Mr. F. A. CONKLING. I would ask the gen- 
tleman from Rhode Island whether the same ques- 
tion is not likely tobe presented in scores, if not 
hundreds of times, within the next twelve months? 

Mr. SHEFFIELD. That is precisely the fact 
which I was about stating. This case will be 
drawn into a precedent for the purpose of involv- 
ing this Government hereafter in the expenditure 
of millions of dollars. 

Mr. HOLMAN. I desire to call the attention 
of the gentleman from Rhode Island to the pro- 
vision in the fourth section of the act of 1850 
upon this subject. Task that it may be read at 
the desk, and then I will ask the gentleman from 
Rhode Island why this claim cannot be properly 
adjusted under that law by the Secretary of the 
Treasury. 

Mr. SHEFFIELD. I do not yield for that 
purpose, because 1 have already read the sec- 
tion. 

Mr. HOLMAN. If the gentleman read it, it 
was read at a time when the attention of but few 
members was called to it. 

Mr. SHEFFIELD. If the gentleman desires 
it to be read, I will give way for that purpose. 

The Clerk read, as follows: 


“ Sec. 4, And be it further enacted, That in all cases of 
fine, penalty, or forfeiture mentioned and embraced in the 
act entitied ‘An act to provide for mitigating or remitting 
the forfeitures, penalties, and disabilities accruing in cer- 
tain cases therein mentioned,’ or in any act in addition to 
or amendatory of said act, that have occurred or may oc- 
cur in the collection districts in the State of California and 
Territory of Oregon, the Secretary of the Treasury be, and 
he is hereby, authorized, if, in his opinion, the said fine, 
penalty, or forfeiture was incurred without willful negli- 
gence or intention of fraud, to prescribe such rules and mode 
of proceeding to ascertain the facts, as, in his opinion, may 
be convenient and proper, without regard to the provisions 
of the act above referred to; and upon the said tacts so to 
be ascertained, as aforesaid, the said Secretary may exer- 
cise all the power conferred upon him in and by said act, 
as fully as he might have done had said facts been ascer- 
tained under and according to the provisions of suid act: 
Provided, ‘That where any ships or vessels, or any goods, 
wares, and merchandise, may have been subjected to seiz- 
ure or confiseation, or detention by any officer of the cus- 
toms in the collection district of Upper California or the 
district of Oregon, prior to the passage of this act, and it 
shall be made to appear, to the satisfaction of the Secretary 
of the Treasury, that the owner or owners ofany such ships 
or vessels, or the owner or owners or importers ofany such 
goods, wares, and merchandise, has or have sustained dam- 
age or Joss by reason of any improper seizure, confiscation, 
or detention theyeol, the said Secretary is hereby author- 


ized to extend such relief in the respective cascs as he may 
deem just and proper.’” 

Mr. HOLMAN. Now, ifthisisafairand just 
claim against the Government, I ask the gentle- 
man why it cannot be adjusted under that pro- 
vision? i 

Mr. ELIOT. I think my friend from Rhode 
Island will allow me to answer that question, be- 
cause Iam in favor of the bill and my friend is 
not. As the law now stands, it would seem that 
the Secretary of the Treasury might have the 
power to examine this claim, but the difficulty is 
this: while Mr. Secretary Cobb was conducting 
the affairs of the Treasury Department, Mr. Hütt- 
mann made his claim, which was examined by 
the chief clerk of the Treasury Department, Mr. 
Jones. It was reported against upon a ground 
which the Supreme Court of the United States 
subsequently declared not to be correct in law. 
Being reported against upon an incorrect ground 
of law, the merits of the claim -have never been 
inquired into. Now, when Mr. Hiittmann, under 
this Administration, made another claim at the 
Treasury Department, under the act of 1850, he 
was met with a rule of the Department which 
operates upon them preventing them from reopen- 
ing claims which have once been reported on ad- 
versely by a previous administration unless Con- 
gress authorizes the claim to be reopened. That 
is a rule of the Department; and we found upon 
inquiry at the Department that they regard them- 
selves as bound by it; and, therefore, they say 
that this claim of Mr. Hiittmann, having been re- 
ported upon, cannot be reopened unless special 
authority is given. 

Mr. PHELPS, of Missouri. I desire to know 
whether that report of the Secretary of the Treas- 
ury decided that this case did not come within the 
provisions of the act of 1850? 

Mr. ELIOT. Yes, sir; I have it in my hand. 
The only question now is, whether Mr. Hiattmann 
shall have his case examined into, whether it is 
just or unjust. 

Mr.SHEFFIELD. Mr. Speaker, I take issue 
with my friend and colleague on the committee. 
I do not agree that this decision of the Secretary 
of the Treasury was made on a mistake of facts 
or of law. It does not so appear by the record. 
I know it is said that they have got, since then, 
some certificate from Mr. Jones, but I do not like 
those certificates that go to contradict affidavits. 
I do not think this House will attach a great deal 
of force to any such certificate when it contradicts 
the official acts of a sworn officer. Now, the de~- 
cision of the Supreme Court does not at all mili- 
tate against the view of this case which I have 
taken, and which I have thus far submitted to the 
House, but it is in precise consonance with it, as L 
understand it. ‘The report shows that the reason 
why the claim was not allowed was that it was 
within the discretion of the military Governor to 
say whether he would or would not permit this 
vessel to enter, that he exercised this discretion, 
and that no person could.complain of the manner 
in which he exercised it as being arbitrary. My 
friend from Massachusetts says that the merits of 
the case are not now under consideration. I sub- 
mit that they are now under consideration. The 
Secretary of the Treasury having passed upon 
this matter, the moral effect of Congress opening 
it again will be to say to the Secretary of the Treas- 
ury, ‘you have acted unjustly in this matter,” 
and Congress has concluded to reverse the decis- 
ion of the Secretary of the Treasury. 

Mr. WASHBURNE. Will my friend from 
Rhode Island agree to have the substitute read 
which the Committee on Commerce has reported. 
The idea was to preventany such inference being 
drawn. 

Mr. SHEFFIELD. The substitute has been 
read already, and { shall not take up the time of 
the House in having it read again. 

Mr. WASHBURNE, I wish my friend would 
be kind enough to have it read to the House. 

ate SHEFFIELD. Ifmy friend desires it, I 
will, ; 

The substitute was again read. 

Mr. SHEFFIELD. The conclusion, Mr. 
Speaker, which I stated just now I still adhere 
to. The moral effect of the passage of this act 
will be to reverse the decision of the Secretary of 
the Treasury. It will carry upon its face the con- 
clusion that Congress is not satisfied with the ac- 
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tion of the Secretary of the Treasury in this mat- 
ter. Now, Ido not care to have it again submitted 
to the Secretary. I know that there are a good 
many people who take an interest in this claim, 
who, perhaps, have sympathy with this gentle- 
man, and who are very anxious that it should be 
submitted to the Secretary of the Treasury. I 
wish I could coincide with their viewsof the mat- 
ter. Perhaps I am in the wrong, as a majority 
of the committee differ with me, but I cannot yield 
my own judgment unless I see some reason for 
my so doing. It seems to me that the admission 
of this vessel to enter into the port of San Frav- 
cisco was a matter solely within the discretion of 
the military collector there; and, so long as he did 
not act malignantly or for the purpose of inflicting 
any wrong,on this claimant, and there is no pre- 
tense of any such thing, [ submit that the loss, 
if any there was, must fall upon the party who 
took the risk of sending his vessel to that port at 
that time. If we reopen this matter, we shall have 
a great many cases of the same character present- 
ed. The Secretary of the Treasury cannot stop 
to decide on a matter of this kind: his engage- 
ments are too important. He must submit it to 
somebody else and act upon the suggestion of that 
somebody. Who it would be, Ido not know. I 
am not willing to trusta matter of this character 
and of this importance to anybody. This claim 
has been passed upon. I think, on the face of it, 
that it is manifestly unjust. There is no warrant 
in justice or equity for its allowance. The mili- 
tary Governor was bound to execute the local law 
only so far as was consistent with the lawful ob- 
jects of the Government that appointed him. 1 
submit the matter to the House, and shall be con- 
tent with its decision, let that decision be what it 
may. 

Mr. WASHBURNE. 
question. 

The previous question was seconded. 

Mr, JOHNSON. I move that the bill be laid 
upon the table. 

Mr. F. A. CONKLING called for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. WASHBURNE. As the effect ofmy mo- 
tion is doing ves to the gentleman who re- 
ported this bill, | withdraw my call for the pre- 
vious question. 

The SPEAKER. There is a motion pending 
to lay the bill on the table. 

Mr. ELIOT. I should like an opportunity to 
state what the point is, before the House shall 
take a vote upon it. 

Mr. JOHNSON declined to withdraw the mo- 
tion to lay on the table. 

The question was taken; and it was decided in 
the negative—yeas 61, nays 64; as follows: 

YEAS—Messrs. William J. Allen, Ancona, Baily, Baker, 


Jacob B. Blair, George H. Browne, William G. Brown, 
Calvert, Chamberlin, Clements, Colfax, Frederick A, 


I move the previous 


Conkling, Roscoe Conkling, Cox, Cravens, Delaplaine, j 


Diven, Duell, Dunlap, Edwards, English, Fouke, Grider, 
Harding, Harrison, Holman, Johnson, Knapp, Law, La- 
zear, Loomis, McPherson, Mallory, May, Maynard, Men- 
zies, Anson P, Morrill, Justin S. Morrill, Noble, Pendleton, 
John S. Phelps, Pike, Porter, John H. Rice, Richardson, 
Robinson, Edward H. Rollins, Shanks, Sheffield, Spauld- 
ing, William G. Steele, Vatlandigham, Wadsworth, Wall, 
Walton, Webster, Albert S. White, Chilton A. White, 
Wickliffe, Wilson, and Worcester—61. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashicy, Babbitt, 
Baxter, Beaman, Biddle, Bingham, Blake, Buttinton, 
Burnham, Corning, Davis, Dunn, Edgerton, Eliot, Ely, 
Fister, Franchot, Gooch, Goodwin, Gurley, Haight, Hale, 
Hanchett, Hooper, Horton, Hutchins, Julian, Kelley, Fran- 
cis W. Kehogg, William Kellogg, Lansing, Lovejoy, Low, 
MecKnight, Mitchell, Moorhead, Nixon, Noell, Norton, 
Odelti, Patton, Pomeroy, Potter, Price, Riddie, Sargent, 
Shiel, Sloan, Smith, Jobn B, Steele, Stratton, Benjamin 
F. Thomas, Train, Trowbridge, Verree, Voorhees, Ward, 
Washburne, Windom, Woodruff, and Wright—64. 

So the House refused to lay the bill upon the 
table. T 

During the roll-call, 

Mr. BLAKE stated that Mr. BLAIR, of Penn- 
sylvania, was paired with Mr. CrRisFIeLD. 

Mr. TRAIN stated that Mr. Rice, of Massa- 
chusetts, was confined to his room by sickness. 

Mr. BEAMAN made a like statement in regard 
to Mr. Covonr. 

The vote was announced as above recorded. 

The main question was then ordered to be put. 

Mr. ELIOT. Mr. Speaker, before the ques- 
tion is taken on the passage of this bill, I desire 
to state in a few words the facts and the question 
on which the House is to pass. In August, 1848, 
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Mr. Hiittmann, who was the owner of the bark 
Callao, applied for the entry of that vessel at San 
Francisco. His vessel having a valuable cargo 
on board was refused to be entered, and he was 
compelled to go to Monterey to lay his case be- 
fure Governor Mason, who was then military Gov- 
ernor of California. After a delay of two or three 
weeks, Governor Mason, on learning the facts, 
decided that the vessel should have been permit- 
ted to enter. Mr. Hüttmann then went back to 
San Francisco, and after a delay of several weeks, 
he was permitted to enter hisgoods. In the mean 
time he had lost all the opportunities of disposing 
profitably of his cargo, the market having become 
flooded with similar goods, the cargoes of vessels 
that had been permitted to be entered. -In 1850, 
Congress passed an act, the fourth section of 
which has been read. Under that section per- 
sons situated like Mr. Hiittmann had opportuni- 
ties to make their claims before the Treasury De- 
partment. Almost all ofthem availed themselves 
of the opportunities thus given them, and had their 
claims passed upon by the Secretary of the Treas- 
ury, favorably or unfavorably, according to the 
the facts deposed to. When Mr. Hiitttmann made 
his claim at the Treasury Department, the chief 
clerk of that Department—Mr. Jones—upon an 
examination of the claim, made a written report 
to the Secretary of the Treasury. In this report 
he states the proviso to the act of 1850, which 
has been read at the Clerk’s table, under which 
persons situated as Mr. Hiittmann claimed to be, 
had the opportunity to have their claims settled. 
But Mr. Jones, after quoting that proviso, goes 
on to say: 

“There is, however, nothing contained in this proviso 
applicable to the claimant’s ease, from the fact that the col- 
jection district of Upper California was not established nor 
officers of the customs appointed until March 3, 1849, to 
take effect on the 10th of March thereafter.” 


Thatis to say, Mr. Jonesdecided that there was 
no established collection district at San Francisco 
at the time Mr. Hiittmann tried to enter bis cargo; 
therefore he had no right to enter it, and therefore 
his case did not come under the act of 1850. So 
the merits of the case itself were never examined. 

Upon that ground the case. was rejected at the 
Treasury Department. But since that report was 
made, the Supreme Court of the United States, in 
a case which is reported in 16 Howard, decided 
that the collection district of San Francisco was 
properly established, and therefore that the goods 
ought to have been entered. In other words, that 
Mr. Jones, in his judgment of the law,.was not 
correct. 

Mr. SHEFFIELD. Does my colleague on the 
committee say that the Supreme Court decided 
that the goods ought to have been permitted to 
enter? Does he say that the decision to which 
he refers covered anything more than the fact that 
the duties were legally collected by the military 
authorities there? 

Mr. ELIOT. The decision was that the duties 


were lawfully collected, and that duties so col- | 


lected could not be recovered by the person who 
paid them. ; 

Mr. SHEFFIELD. Precisely. That isa very 
different thing. 

Mr. ELIOT. That is to say, the court decided 
that the collection district was properly estab- 
lished, and that entries therefore ought to have 
been permitted and duties received. 

Well, sir, Mr. Hiittmann was not permitted to 
enter his cargo. 
facts were at that time, there wag no collection dis- 
trict established, and on account of that decision 


the merits of this man’s claim have never been ; 


examined. Now, it turns out that Mr. Jones was 
wrong, and all that is asked now by the bill as we 
propose to amend it, is that the Secretary of the 
Treasury may have authority to examine this case 
under the act of 1850. 

Now, Mr. Speaker, this claim has been exam- 
ined by the Committee on Commerce of the Sen- 
ate, and was favorably reported by that commit- 
tee in the last Congress. A bill for the relief of 
the claimant passed the Senate and came to the 
House, where it was referred to the Committee on | 
Commerceand received theirsanctjon. The House, i 
however, failed to act on the bill in that Congress, | 
as it was not reached in its order. The lapse of | 
time which has occurred since the circumstances | 
under which this claim arises, ought not to pre- | 

i 


judice the case of Mr. Hüumann. He has been 


Mr. Jones decided that as the | 


doing all.that-he-could to.obtain.an examinati 
of his case at the Treasury. Department upon its 
merits, but has so far failed to secure any auch 
examination. And now it is proposed to give him 
no new-right, but simply to authorize the exdini 
nation of hig claim: to which it was entitledyand 
which he sought-at- the Treasury Depattment in- 
der the act of 1850. ` So: far.as I.am-able:to‘con- 
strue the law, I can see no:reason why the Treas- 
ury Department may not now reopen the: case and 
act upon it without further authority from: Con- 
gress, but under a rule which I understand they 
regard as binding upon them, and which has been 
in operation there for many years, itis held that 
when one Secretary has had a case under consid- 
eration, and has reported upon it, a subsequent 
Secretary does not reopen the case for examina- 
tion unless Congress furnishes additional author- 
ity to that effect. 

When the present bill came to the Committee 
on Commerce during the present Congress, the 
question arose with us. whether its effect might 
not be construed as expressing an opinion upon 
the part of Congress in establishment ‘of the va 
lidity of the claim upon its merits. We did not 
desire that the bill should be left open to such an 
inference; and for the purpose of avoiding such 
a possibility, we have reported ‘a, substitute for 
the Senate bill simply giving to the Secretary of 
the Treasury the opporiunity of hearing and de- 
ciding upon the claim under the act of 1850 as if 
there had been no application to any former Ses- 
retary, so that if Mr. Hiittmann brings his claim 
fairly within the provisions of the law of 1850, 
his claim will be reported upon favorably; and if 
he fails to bring his claim within the provisions 
of that act, it will be rejected. 

Mr. KELLOGG, of Illinois. Do I understand 
the gentleman from Massachusetts to say that the 
scope and purport of this bill is simply to refer 
the claim to the Treasury Department for re- 
hearing? 

Mr. ELIOT. That is all that the substitute 
which we have reported proposes. i i 

Mr. KELLOGG, of Illinois.. 1 see no objec- 
tion to that. f 

Mr. ELIOT. Ido not see how any valid ob- 
jection can be made to it. i 

Mr. WASHBURNE, I understand my col- 
league on the Committee on Commerce to place 
the bill upon the ground that the Secretary of the 
Treasury is authorized to examine the claim 
without prejudice either for or against it in con- 
sequence of Congress having passed this. bill, It 
is upon that ground that I sanction this bill. I 
agree in most of the opinions expressed by my 
colleague on the committee, from Rhode Island, 
(Mr. Suerrirevp.] So far as I understand the 
claim from the examinations I have given it, I do 
not think it has much merit in it. I would not 
vote directly to pay it under any circumstances; 
but as I understand it was adjudicated upon at 
the Treasury Department under a mistake, under 
a construction of the law which has since been 
determined by the Supreme Court to be incor- 
rect; and if such be the fact, I am willing that it 
shall be reopened and determined upon its merits 
If I believed the bill committed usin any way 
in favor of the validity of the claim itself, I would 
certainly oppose it. i 

Mr. ENGLISH. I wish to ask the gentleman 
from Massachusetts upon what ground the col- 
lector at San Francisco refused to allow this ves- 
sel to enter? : 

Mr. ELIOT. Upon the ground, I believe, that 
the manifest was not certified to under oath. 

Mr. ENGLISH. Upon the ground, then, that 
the forms of the law were not complied with. 

Mr. ELIOT. Upon the ground which I have 
stated. Now, sir, I do not understand that any in- 
justice can be inflicted upon the Government under 
this bill, whether the claim has merit in it or not. 
I hope, therefore, the House will adopt the substi- 
tute we have reported, pass the bill, and allow 
Mr. Hiittmann to go before the Secretary of the 
Treasury with his claim. 


‘MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Nicoxay, his Private 
Secretary, notifying the House that he did, on the 
5th instant, approve and sign a bill (H. R. No. 
281) supplemental to an act granting the right of 
way to the State of Missouri, anda portion of the 
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public lands, toaid inthe construction of certain 
tailréads in'said State, approved June 10, 1852. 


l FRANCIS HÜTTMANN AGAIN. 


~ The question recurred on the substitute of the 
Committee on Commerce; and: it was agreed to. 

“The: bill-;was ordered to be read a third time; 
and itwas accordingly read the third time. 

‘Mr. BLAKE demanded the yeas and nayson 
the passage of the bill. 

The:yeas and nays were ordered. ; 
© Phe ‘question was taken; and it was decided in 
the hegative—yeas 52, nays 67; as follows: 

YEAS~—Messrs. Aldrich, Alley, Ashley, Babbitt, Baxter, 
Beaman, Biddie, Bingham, Buffinton, ‘Burnham, Davis, 
Delano, Dunn, Eliot, Ely, Franchot, Gooch, Goodwin, 
Gurley, Hale, Hanchett, Hooper, Horton, Hutchins, Fran- 
cis W. Kellogg, William Kellogg, Low, McKnight, Moor- 
head, Nixon, Noch, Norton, Odell, Patton, Timothy G. 
Phelps, Pomeroy, Potter, Price, Riddle, Sargent, Shiel, 
Stoan, Smith, John. B. Stecte, Train, Trowbridge, Van 
Horn, Verree, Wallace, Ward, Washburne, and Win- 
dom—52: 

NAYS-—-Messrs. William J. Aen, Ancona, Baily, Baker, 
Jacob B. Blair, Blake, George H. Browne, William G. 
Brown, Calvert, Chamberlin, Clements, Cobb, Colfax, 
Frederick A, Conkling, Roscoe Conkling, Cox, Cravens, 
Delaplaine, Duell, Edwards, English, Pouke, Frank, Gri- 
der, Haight, Harding, Harrison, Holman, Johnson, Knapp, 
Law, Lazear, Loomis, Lovejoy, McPherson, Mallory, May, 
Maynard, Menzies, Mitehell, Anson P. Morrilt, Justin S. 
Morrill, Noble, Pendleton, John S. Phelps, Pike, Porter, 
John H. Rice, Richardson, Robinson, Edward H. Rollins, 
Shanks, Sheffield, Shellabarger, William G. Steele, Ben- 
jamin P, Thomas, Trimble, Vatlandigham, Wadsworth, 
Wall, Webster, Albert S. White, Chilton A. White, Wick- 
liffe, Wilson, Woodruff, and Wright—67. 


‘So. the bill was rejected. 


Mr. SHEFFIELD moved to reconsider the 
vote by which the bill was rejected; and also 
moved that the motion to reconsider be laid upon 
the table. f 

-The latter motion was agreed to. 

During the vote, > $ 

Mr. PIKE stated that his colleague, Mr. Fes- 
SENDEN, was detained from the House by illness 
in his family. 


The vote was announced as above recorded. 
ADJOURNMENT OVER. 

Mr. LOVEJOY moved that when the House 
adjourns to-day, it adjourn to meet on Monday 
next. 

Mr. ELIOT demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. LOVEJOY withdrew the motion to ad- 
Journ over, 

Mr. BLAIR, of Missouri, renewed it. 

Mr. HUTCHINS demanded the yeas and 
nays, 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 64, nays 62; as follows: 

YEAS—Messrs, Aldrich, William J. Allen, Baily, Bid- 
dle, Francis P. Blair, Jacob B. Blair, George H. Browne, 
Wiliam G. Brown, Calvert, Casey, Clements, Cobb, Fred- 
erick A. Conkling, Roscoe Conkling, Corning, Cox, Cra- 
vens, Crittenden, Delaplaine, Duell, Dunlap, Ely, English, 
Fisher, Pouke, Goodwin, Grider, Gurley, Haight, Hale, 
Harding, Holman, Hooper, Johnson, William Kellogg, 
Knapp, Law, Mallory, May, Maynard, Menzies, Moorhead, 
Noell, Jolin S. Phelps, Potter, Price, Riehardson, Robinson, 
James 8. Rollins, Sedgwick, Shemeld, Jobn B. Steele, 
William G. Steele, Stratton, Benjamin F. Thomas, Train, 
Vallandigham, Voorhees, Wallace, Ward, Webster, Wick- 
life, Woodruff, aud Wright—64. 

-  NAYS—Messrs. Alley, Ancona, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Blake, Buffinton, Burn- 
ham, Chamberlin, Colfax, Davis, Delano, Diven, Dunn, 
Edgerton, Edwards, Eliot, Franchot, Frank, Gooch, Gran- 
ger, Hanchett, Harrison, Hutchins, Julian, Kelley, Francis 
W. Kelloge, Lazear, Loomis, Lovejoy, MeKnight, Me- 

> Pherson, Anson P. Morrill, Justin S. Morrill, Nixon, Pat- 
ton, Timothy G. Phelps, Pike, Pomeroy, Jobn H. Rice, 
Riddle, Edward H. Rollins, Sargent, Shellabarger, Sloan, 
Stevens, Trimble, Trowbridge, Van Horn, Van Valken- 
burgh, Verree, Wadsworth, Wall, Walton, Washburme, 
Albert S$. White, Wilson, and Windom—62. 


So the motion was agreed to. 
NEVADA LAND DISTRICT. 


Mr. CRADLEBAUGH. I ask the unanimous 
consent of the House to discharge the Committee 
of the Whole on the state of the Union from the 
consideration of Senate bill No. 442, to establish 
a land district in the Territory of Nevada, 

Mr.BABBITT. I object. , 


MOUNT OLIVET CEMETERY. 


The SPEAKER stated the business in order to 
be the call of committees for reports of a private 
nature. 

Mr. ROLLINS, of New Hampshire, from the 
Committee for the District of Columbia, reported 


June 6, 


back Senate bill No. 263, to incorporate Mount 
Olivet Cemetery Company, in the Di8trict of Co- 
lumbia, with the recommendation that it do pass. 

Mr. WASHBURNE. I object to that report. 
That is a public and not a private bill. f 

The SPEAKER. It has not been the practice 
to regard such bills as public bills. 

Mr. WASHBURNE, Idonot know what the 
practice of the House is, but 1 do know that this 
isa public bill. 

The SPEAKER. Such bills have uniformly 
been held to be private bills. 

Mr. WASHBURNE. Is it not for the organ- 
ization of a corporation? ; 

The SPEAKER. It is fora single corporation. 
The Chair decides it to be a private bill, and in 
order. 

Mr. WASH BURNE. 
cision of the Chair. 

.On the question, “ Shall the decision of the 
Chair stand as the judgment of the House?” there 
were, on a division—ayes 69, noes 4; no quorum 
voting. 

Mr. SARGENT. F demand tellers. 

Mr..WASHBURNE. It is too late; the vote 
has been announced. 

The SPEAKER. It is not too late to call for 
tellers, no quorum voting. . 

Tellers were ordered; and Messrs. Dawes and 
WasHBURNE were appointed. 

The question was again. put; and the tellers 
reported——ayes 79, noes 5; no quorum voting. 

Mr. SHEFFIELD moved that there be a call 
of the House. 

The motion was disagreed to. 


Mr. HOLMAN. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The motion is not now in 
order. ; 

Mr. COLFAX. I demand the yeas and nays. 
It is the only way in which we can get a quorum. 

Mr. WICKLIFFE. 1hopethe gentleman from 
Mlinois will withdraw his appeal from the decision 
ofthe Chair. Itis evident that the House almost 
unanimously sustains the Chair. I will sustain 
the Chair’s decision, whether it is right or wrong. 
(Laughter.] 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative; yeas 108, nays 5; as follows: 

YEAS—Messrs. Aldrich, William J. Allen, Alley, An- 
cona, Babbitt, Baily, Baxter, Biddle, Bingham, Francis P. 
Bhir, Blake, George H. Browne, William G. Brown, Buf- 
finton, Burnham, Calvert, Chamberlin, Clements, Cobb, 
Colfax, Roseoce Conkling, Corning, Cox, Cravens, Davis, 
Dawes, Duell, Duntap, Dunn, Edwards, Etiot, Ely, Eng- 
lish, Fisher, Fouke, Franchot, Frank, Gooch, Granger, 
Grider, Gurley, Haight, Hale, Harding, Harrison, Holman, 
Horton, Hutchins, Johnson, Julian, Kelley, Francis W. 
Kellogg, William Kellogg, Kerrigan, Knapp, Law, Lazear, 


Loomis, Lovejoy, Low, McPherson, Mallory, Maynard, 
Menzies, Mitchell, Moorhead, Anson P. Morrill, Justin S. 
Morrill, Nixon, Noble, Noell, Norton, Odell, Pendieton, 
Jobn S. Phelps, Timothy G. Phelps, Pike, Porter, John H. 
Rice, Riddle, Robinson, Edward H. Rollins, Sargent, 
Shanks, Sheffield, Shellabarger, Shiel, Smith, John B. 
Stecle, Stratton, Benjamin F. Thomas, Train, Trimble, 
Trowbridge, Vatlandigham, Van Horn, Van Valkenburgh, 
Verree, Vibbard, Wall, Wallace, Ward, Albert S. White, 
Chilton A, White, Wickliffe, Windom, Woodruff, and 
Wright— 108. 

NAYS—M: S 
and Wilson—5. 

So the decision of the Chair was sustained as 
the judgment of the House. i 

The bill was then ordered to be read a third 
time; and it wasaccordingly read the third time. 

Mr. ROLLINS, of New Hampshire, demanded 
the previous question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the bill was passed. 

Mr. ROLLINS, of New Hampshire, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by their 
Secretary, Mr. Forney, notifying the House that 
that body had passed House bill No. 195, forthe 
reciprocal extinguishment of certain claims be- 
tween the United States and the representatives 
of Robert Brent, deceased, without amendment; 
that it had passed Senate resolution No. 80, au- 
thorizing the State of Minnesota to change the 


I appeal from the de- 


- Diven, Pomeroy, Sloan, Washburue, 


line of certain branch railroads in said State, and 
for other purposes, in which he was directed to 
ask the concurrence of the House; and also that 
it had disagreed to the amendments of the House 
to the amendments of the Senate to House bill No. 
260, making appropriations for the -current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending the 30th of June, 
1863, and asked for a conference on the disagree- 
ing votes of the two Houses; and that it had ap- 
pointed Messrs. Wixxinson, Laruam, and Nes- 
MITU, thecommittee of conference on their part. 

On motion of Mr. MORRILL, of Vermont, by 
unanimous consent, the House insisted on its 
amendments, disagreed to by the Senate, to the 
amendments of the Senate to the Indian appro- 
priation bill,and also insisted on-its disagreement 
to the amendments of the Senate insisted on by 
the Senate, and agreed. to the conference asked by 
the Senate on the disagreeing votes of the two 
Houses thereon, 

It was ordered that Messrs. STEVENS, ALDRICH, 
and Pue.ps of California, be the committee of 
conference on the part of the House. 


ENLISTMENT OF MINORS. 


Mr. MORRILL, of Vermont, moved that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. LOVEJOY moved that the House resolve 
itself into a Committee of the Whole House on 
the Private Calendar. 

On a division on the latter motion, there were 
—ayes 24, noes 47; no quorum voting. 

Mr. KELLOGG, of Illinois, demanded tellers. 

Tellers were ordered; and Messrs. KELLOGG, 
of Illinois, and Kerrigan were appointed. 

The motion was disagreed to; the tellers hav- 
ing reported—ayes 34, noes 64. 

The motion of Mr. MORRILL, of Vermont, 
was then agreed to. 

So the House resolved itself into the Commit- 
tee of the Whole on the state of the Union, (Mr. 
Goocn in the chair.) 

The CHAIRMAN stated the question before 
the committee to be House bill No. 151, in re- 
gard to the enlistment of minors, and for other 
purposes, on which the gentleman from Vermont 
(Mr. Morritz] was entitled to the floor, 

Mr. BLAIR, of Missouri. I ask the unanimous 
consent of the committee to lay aside, to be re- 
ported to the House with the recommendation that 
they do not pass, House bill No. 151, in regard 
to the enlistment of minors, and for other pur- 
poses, and House bill No. 179, for the better organ- 
ization of the medical staff of the Army, as their 
subject-matters have already been provided for. 

‘here was no objection; and the bills indicated 
were laid aside, to be reported to the House with 
the recommendation that they do not pass. 


DEMAND TREASURY NOTES. 


The next question on the Calendar was House 
bill No 187, to authorize the issue of demand 
Treasury notes. 

Speeches were then made by Messrs. MOR- 
RILL, of Vermont, and NOBLE, which will be 
published in the Appendix. 

Mr. WATTS obtained the floor, but yielded to 

Mr. HOLMAN, who moved that the commit- 
tee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Brne- 
HAM having taken the chairas Speaker pro tem- 
pore, Mr. Goocn reported that the Committee of 
the Whole on the state of the Union had had un- 
der consideration the Unfon generally, and par- 
ticularly House bill No. 15], in regard to the en- 
listmentof minors, and for other purposes; House 
bill No. 179, for the better organization of the 
medical staff of the Army; and House bill No. 
187, to authorize the issue of demand Treasury 
notes; and had instructed him to report back the 
first two with the recommendation that they do 
not pass, and to report that on the last the commit- 
tec had come to no conclusion. 

Mr. HOLMAN moved that House bills No. 
179 and No. 15] be laid upon the table. 

The motion was agreed to. 

And then, on motionof Mr. THOMAS, of Mas- 
sachusetts, (at fifteen minutes afier five o’clock, 
p-m.,)the House adjourned until Monday next. 
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gs by Rev. James MArssaLL, of New 
OrVrk. 

The Journal of Friday last was read and 
approved. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a petition of citizens of 

Preble county, Ohio, praying for the confiscation 
of the property of traitors; which was ordered to 
le on the table. 
_ Mr. SAULSBURY presented additional papers 
in the case of Rebecca A. Carrell, widow of Isaac 
Carrell, praying for a pension; which were re- 
ferred to the Committee on Pensions. 

Mr. SUMNER. I present the memorial of the 
General Assembly of the United Presbyterian 
Church, now in session in the city of Pittsburg, 
Pennsylvania; and also of the Synod of the Re- 
formed Presbyterian Church, now in session in 
the city of Alleghany, Pennsylvania, in which, 
after setting forth the character of slavery, they 
proceed to speak of itas the prime cause of the 
existing national rebellion, and if continued, a 
sure provocative of further and greater judgments 
of God upon the nation, and therefore they earn- 
estly appeal to the Congress of the United States 
to adopt at once all the measures competent to it 
to secure the immediate emancipation of all hu- 
man beings now held in oppressive and degrading 
bondage in any part of the land, so far as such an 
act of justice may avail to avert the just indgna- 
tion of God and secure the United States from 
the recurrence of any similar iniquitous assault 
upon our national civilization and liberty. 

This memorial is signed by the moderator and 
clerk of the General Assembly of the United Pres- 
byterian Church; also by the modcrator and clerk 
of the Synod of the Reformed Presbyterian 
Church. I offer this memorial; and as the sub- 
ject is under consideration by the Senate, I ask 
that it lie on the table. 

It was so ordered. 


PAPERS WITHDRAWN. 
On motion of Mr. LATHAM, it was 


Ordered, That Bailie Peyton have leave to withdraw his 
memorial and papers from the files of the Senate. 
MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Nicozay, his Secretary, announced 
thatthe President had approved and signed on the 
Tth instant an act (S. No. 292) for the collection of 
direct taxes in insurrectionary districts within the 
United States, and for other purposes. 


RAILROAD TO NEW YORK. 


Mr. SUMNER submitted the following reso- 
lution for consideration: 

Resolved, ‘hat the Committee on the Post Office and Post 
Roads be directed to consider the expediency of providing 
for an air-line raiiroad between Washington and New York, 
which shall carry the mails of the United States and be free 
from all local impediments. 

Mr. KENNEDY. I object. i 
The VICE PRESIDENT. The resolution is 


objected to, and it lies over until to-morrow. 
REPORT FROM A COMMITTEE. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the petition of Marie Genand, 
heir of John Hudry, praying for the reimburse- 
ment of money advanced and expended in 1814 
and 1815 by said Hudry for the United States, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Claims; which was agreed to 


APPROPRIATION FOR VOLUNTEERS’ BOUNTY. 


Mr. FESSENDEN, from the Committee on 
Finance, to whom were referred the amendments 


of the Senate 10 the bill of the House of Repre- | 


sentatives (No. 413) making appropriations for 
the payment of the bounty authorized by the sixth 
scetion of an act entitled ** An actto authorize the 
employment of volunteers to aid in enforcing the 
laws and protecting public property,” approved 
July 22, 1861, and for other perposes, disagreed to 


by the House of Representatives, reported thereon; | 


and on his motion, it was 

Resolved, ‘That the Senate insist upon its amendments 
disagreed to by the House, and ask a conference on the dis- 
agreeing votes of the two Houses thercon. 


Ordered, That the conferees on the part of the Senate be 

appointed by the Vice President. <= ~- sg eS 3 
Messrs. Howse, Fosrer, and Nesmrra were- 

appointed the committee of conference. 


SMITHSONIAN REPORT. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
five thousand additional copies of the report of the 
Smithsonian Institution for 1861, have directed 
me to report it back with an amendment, to add 
the following proviso: 

Provided, That the aggregate number of pages contained 
in said report shall not exceed four hundred and fifty pages, 
without wood cuts or plates, except those furnished by the 
Institution. 


The amendment was agreed to. 


Mr. CARLILE. Will the Senator from Rhode 
Island state the estimated cost? 

Mr. ANTHONY. This is the usual number. 
Anestimate of the cost has been sent in with the 
papers. It is precisely the same number of pages 
and copies as last year, and therefore the expense 
is just the same. 

Mr. CARLILE. I think this is a very good 
time for the Senate to commence a revision in this 
practice of printing books, and, for one, I intend 
to vote against printing extra books and against 
printing extra numbers of any work, and I shall 
commence by voting against this proposition. 

The resolution, as amended, was adopted, as 
follows: 

Resolved, That five thousand additional copies of the 
Report of the Smithsonian Institution for 1861 be printed; 
two thousand for the use of tbe Smithsonian Institution, 
and three thousand for the use of the Senate: Provided, 
"That the aggregate number of pages contained in said report 
shail not exceed four hundred and fifty pages, without wood 
cuts or plates except those furnished by the Institution. 


BILLS INTRODUCED. 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to introduce 
a bill (S. No. 343) to provide for additional medi- 
cal officers of the volunteer service; which was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. CLARK asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 344) to 
incorporate the Metropolitan Gas Light Company 
of the District of Columbia; which was read twice 
by its title, and referred to the Committee on the 
District of Columbia. 


CONVICTS IN DISTRICT PENITENTIARY. 


. On motion of Mr. GRIMES, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the joint resolution (S. No. 86) regulating 
the employment of the convicts in the peniten- 
tiary of the District of Columbia, the pending |j 
question being on the amendment of Mr. WiLsoN, 
of Massachusetts, to insert as an additional sec- 


tion: j 


And be it further resolved, That the soldiers and volun- 
teers confined in the penitentiary in the District of Colum- 
bia, under sentences imposed by military courts-martial, be 
forthwith discharged 3 and that imprisonment in said pen- 
jtentiary under sentences imposed by courts~martial shall 
not hereafter be allowed. 

Mr. WILSON, of Massachusetts. This is 
simply to discharge from imprisonment in the 
penitentiary soldiers who have been sent there, 
not by a court and jury, but by a court-martial, 
and forbidding the use of the prison hereafter for | 
the imprisonment of any person under a sentence 
of a court-martial. 

Mr. WILKINSON. I move the following 
amendment to the amendment: 

And that hereafter no soldier or sailor in the Anny or 
Navy of the United States shall be confined or held in the 
said penitentiary under or by virtue of any judgment or sen- 
tence of a court-martial. 

Mr. GRIMES. I am not quite certain that | 
either of these propositions, as they are drawn, 
will exactly meet the necessities of the public ser- 
vice. There are cases, I think, where the culprit 
should be confined in the penitentiary, where the 
man has perpetrated a crime that is malum in se, 
an offense that is recognized as an offense by all 
codes, military and civil, and where he has hada 
fair and impartial trial, and where he is palpably | 


ilty. $ 
uM I should | 


Mr. WILSON, of Massachusetts. i, 
like to ask the Senator from Iowa why, in such | 
a case as he now puts, the prisoner could not be | 
turned over to the civil authorities for trial? 

Mr. GRIMES. Suppose a man committed an 


offense of that description in-the Pacific squadron * 
‘on board of one of our ships of war, he would be 
tried by a court-martial; there would be no civil 
‘tribunal before which he could be arraigned; the 
judgment of the court-martial would be sent here 
with the prisoner to the proper authorities in the 
executive department, where there would be an 
opportunity to revise it; and there would be ho 
method of trying him or punishing him otherwise 
than in this manner, and by putting himin ‘the 
penitentiary. But the great trouble in this case 
In regard to the penitentiary is’ that persons, are 
being now confined there for the’ most trivial of- 
fenses, tried by a summary court-martial, where 
there is no chance for the person accused of the 
offense to have an attorney, and no opportunity to 
call witnesses i 

Mr. HOWARD. I desire to put one simple 
‘question to my friend from lowa; and that is, 
whether there is any Federal statute within his 
knowledge which authorizes the sending of a per- 
son accused before a court-martial and convicted 
there to any penitentiary or State prison?” Tam 
unable to find any such statute, I confess. There 
may be such a one, but I am not aware of it.” ` 

Mr. GRIMES. I will state to the Senator that 
I have not seen any such statute; but I have been 
referred by the War Department to a decision of 
the Supreme Court of the United States in which 
it is said that such a power exists. : 

Mr. HOWARD. There manifestly must be 
some statute authorizing it to make it legal. 

Mr. McDOUGALL. The Secretary of the In- 
terior, who has charge of this business, has exam- 
ined the matter with great care, and he has decided 
against the authority. There is no authority, I 
think, for it; but the Attorney General has given 
an opinion in favor of it. I think itis a great out- 
rage, and I hope it will be remedied. 

Mr. HOWARD. §[ fancy it will turn out that 
there is no law justifying a person convicted be- 
fore a summary court-martial being sent to the 
| penitentiary. The whole thing is an irregularity; 
and it seems to me, with all respect to. my friend 
from Iowa, that the Committee on the District of 
Columbia should make a very careful inquiry into 
the Jaw of the case, and ascertain for themselves 
and satisfy the country whether that be so. There 
are a great many persons who have been sent to 
the penitentiary by courts-martial, and there is 
great complaint about it. 

Mr. GRIMES. This question has not been 
brought up by the Committee on the District of 
Columbia; it has been brought in by the Senator 
from Massachusetts; but I understand the argu- 
mentin favor of incarcerating these men in the pen- 
itentiary is based on this: the articles of war, under 
a law passed in 1806, are substantially laws of the 
United States, being enacted under that authority. 
They authorize confinement; and I understand 
that the Supreme Court has decided that persons 
convicted under them can be thus confined in the 
penitentiary. Ido not know whether or not any 
such decision has been made as that, but I have 


i this indirectly from the Judge Advocate of the 


United States Army, Major Lee. All this diffi- 
culty has grown out of the fact which I stated be- 
fore, that persons are tried by a Summary court- 
martial for very trivial offenses; they have hardly 
any opportunity to be heard in their own defense; 
they have no counsel; they have no opportunity 
to call witnesses, and there is no chance for an 
appeal from the decisions that have been made. 
I have before mea list of the prisoners of this 
class now confined in the penitentiary in this Dis- 
trict, their names, the State from which they came, 
with the company and regiment to which they 
belonged, and thé offenses for which they were 
committed. There are ninety-six of them. Forty- 
| eight of them are confined for what is termed in- 
subordination; some trivial offense which they 
are said to have perpetrated toward a commanding 
officer, toward their sergeant or their corporal. 
Nineteen of them are accused and have been con- 
yicted of the crime of desertion, three for neglect 
of duty, and have been sent to the penitentiary for 
terms ranging from six months to five years. 
Seven are there for violating the fifty-fourth article 
of war, which is against treading on grass, or cut- 
ting down a tree, or committing waste of any de- 
scription. Six are there for mutiny, which con- 
sisted asis shown by the evidence, in refusing to 
go into the face of an enemy without weapons in 
their hands. After having been in the service of 
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ites for some six months without 
hey were taken within four miles 
a when the enemy was there, and de- 
o proceed ‘further unless they had some 
sivé or ‘defensive weapons with which they 
Td defend themselves, Two are there for as- 
ault-and battery;.one for absence from camp; 
one for forgery; one for sleeping on his post; one 
olating the seventh. article of war, which is 
f ading mute when called upon to answer be- 
foréa court-martial; one for disrespectful language 
to his sergeant; two: for unknown causes, and 
three for larceny. aia 
Ti will be observed that out of ninety-six, there 
ate only four who have’ been. sent there for of- 
fenses which are considered offenses in civil life, 
three for larceny and one for forgery, and each of 
thesé cases of larceny was a very trivial offense, 
Shé for taking a shirt, another for taking a piece 
“ofa ham, and the other an offense of a not much 
higher grade than that, for which, probably, no 
jury in the country would have found any of the 
defendants guilty. ButI do not desire, and I think 
the Senate oughtnot to adopt an amendment that 
will reach so faras the amendment proposed by 
the Senator. from Minnesota. There may be cases 
where a soldier commits murder; it may be de- 
cided by the court to be manslaughter; he ought 
to be confined somewhere. Where shall he be 
confined? Thelaw says that he shall be confined; 
the articles of war made in pursuance of the law of 
Congress say he shall be confined; where can they 
sénd him? Jt seems to me that the penitentiary 
ig the proper place; and in those cases where they 
Nave a fair trial, where there is an opportunity 
for;an appeal, where there is an opportunity for 
a thorough revision of the finding of the court upon 
the evidence submitted, Ido not know any reason 
why. they should not be confined in the peniten- 
tiary as well as in any other place; but I do hope 
that the purpose of the Senator from Massachu- 
setts and the Senator from Minnesota may be ac- 
complished so as to release persons who have been 
sent there for these trivial offenses. 

Mr. HARRIS, Mr, President, I am very anx- 
ious that this resolution shall pass. Ihave just 
returned from a visit to the penitentiary, find- 
ing there some of my most respectable constitu- 
ents, sent there, as the Senator from Iowa has 
said, for trivial offenses. My special object in 
going there was to visit a gentleman who is a 
resident of the village of West Troy, a town 
having a population of twelve or fifteen thousand 
inhabitants, I suppose; who was president of 
that village last year; a man of sufficient respecta- 
bility to occupy a seat in this body. He raised 
a company when this war broke out,and became 
the captain of the company; he made an arrange- 
ment with the colonel of a regiment, which was 
chiefly raised in the interior of the State, that he 
should enter that regiment, and, as he says, there 
was an understanding between him and the col- 
onel that he should occupy the right of the regi- 
ment. The colonel, however, resigned, left the 
regiment, and he had no evidence of any such 
understanding. He was ordered by General 
Gorman to oceupy some other place, which he 
regarded as a violation of his. agreement on the 
understanding he had with the colonel; and for 
that he was ordered to be tried by a court-martial. 
He was cashiered, and some other indignities per- 
petrated upon him, and he was sentenced to a 
year’s imprisonment in the penitentiary; and 
there I find this respectable gentleman with felons, 

Sir, it is time this was stopped. I learn from 


the warden of the penitentiary this morning that | 


there are ninety-six such there. Itis no place for 
our American citizens, who have turned out for 
the defense of their country, and to put down re- 
bellion, I hope the resolution will be passed, 
and passed promptly 

Mr. WILSON, of Massachusetts: I have no 
doubt, Mr. President, that courts-martial have the 
power to order men into confinement. The.-rules 
and articles of war are plain on that subject; but 
those rules and articles of war require that those 
persons shall be punished according to military 
rule. Ifa soldier commits an offense, if he com- 
mits amurder, he may be turned over to the civil 
authorities, and he may be tried and sent to the 
penitentiary asa convict. I have no doubt on that 
point; but 1 do not believe that a court-martial has 
the power to convicta soldier and then turn him 
over to the civil authorities to put him in the peni- 


tentiary and keep him there as a common convict 
under.the rules and regulations. of the prison. 
There is, in. my judgment, nothing in the rules 
and articles of war that gives such authority. 

The Senator from Jowa has here a list of persons 
confined in the penitentiary, hardly one of them 
confined for any moral offense, hardly one of them 
confined for anything that a jury would have 
sent them there for a day. Men are there for the 
slightest offenses. I understand that there iş a 
clergyman there from the State of New York, con- 
fined. for no offense that ought to be punished by 
any such sentence; and he has.a son also in the 
Army. There isa man there from my State be- 
lounging to a company formed in the State that 
joined the Mozart regiment of New York. We 
have in that regiment three or four companies from 
my State. When the men found that they could 
not obtain the bounty given by the laws of the 
State to their families, of course they were restive. 
I was sent on one occasion by General McClellan 
to visit that regiment and see if an arrangement 
could not be made, and it was finally arranged 
that the Governor of the State should recommend 
to the Legislature to pass a special Jaw covering 
their case, and I think they have had quiet and 
good order in that regiment since; but during the 
pendency of that question there was a good deal 
of feeling in those companies among the men, and 
one of the men under those influences committed 
a slight offense, and he was sent to the peniten- 
tiary for three years, degraded to a convict’s cell, 
and to lose his wages, and then to be ignomini- 
ously dismissed from the service. I say such pun- 
ishments are inhuman and unchristian; they are 
not necessary to maintain discipline in the Army; 
and I hope the Senate will sustain this amend- 
ment, and that these soldiers will be discharged. 
I understand that they are desirous of continuing 
in the service of the country. I believe most of 
them to be men who will serve the country faith- 
fully in the future. Whatever may be the decision 
of Supreme Courts or the opinions of Attorneys 
General, I trust that the Congress of the United 
States will do its duty, and make a law, and that 
that law will be adhered to. We have the power, I 
take it, to change the Jaws at any rate. 

Mr. McDOUGALL. I desire to say simply 
that I concur in the remarks made by Senators 
who have preceded me. My attention was called 
to this matter by the Secretary of the Interior, 
and E was astonished at the statement of facts he 
made. I lool upon the condition of things under 
which young men, lads, boys who went to war 
to take the chances of life, have been by a court- 
martial’s sentence sent to a penitentiary and had 
imposed upon them ignominious punishment, and 
been made, in the technical language of law, “‘ in- 
famous,” as one of the greatest wrongs of the 
times. Lam glad to see the measure moved here, 
and I hope it will be successful. 

Mr. GRIMES. I desire to amend the amend- 
ment of the Senator from Minnesota by adding 
to it the following: 

Except for crimes that would subject them to confine- 
ment in the penitentiary if tried by a court of common-law 
jurisdiction. 

Mr. WILKINSON. Strike out “crimes,” 
and say *‘ felonies,” and I will agree to it. 

Mr. GRIMES. Very well. I want to say to 
the Senate that there area great many cakes where 
it would be impossible for a person who is really 
criminal to be confined unless you place him in 
the penitentiary. Suppose a soldier of the United 
States committed the crime of murder, or any 
other felony, in the Indian territory; suppose he 
was found guilty of manslaughter: where should 
he be confined? There are men now sent here to 
the penitentiary from Kansas and from the Indian 
territory. Suppose a sailor commits a criminal 
offense on board one of your ships of war: I 
think it would be proper to confine him in the 
penitentiary. If he should be guilty of a felony 
in your army on the Potomac, I do not know 
where else you could confine him. Buti want to 
accomplish the very purpose the Senator from 
Minnesota has in view. 

The VICE PRESIDENT. The amendment 
proposed by the Senator from lowa is not in 
order, but the Senator from Minnesota can accept 
it. 

Mr. WILKINSON. [I accept it. 

Mr. HARRIS. Ithink the Senator from Iowa, 
if he will reflect a little, will not insist on that 
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amendment. Ifa soldier has committed a crime 
against the civil law of the country, if he is guilty 
of murder-or burglary, let him be turned over to 
the civil law and the civil authorities for trial and 
punishment. I am not in favor of allowing him 
to be tried by court-martial for murder. I do not 
think itis a proper thing. 

Mr. GRIMES. Suppose he committed the 
offense in one of the Territories, or on board a 
ship of war. 

Mr. HARRIS. Iam not in favor of allowin 
a court-martial to sentence a man for felony, i 
do not believe it is wise to provide for that. Ag 
a further reason why this resolution should be 
passed, I will state the fact that I have sought in 
the case which I have mentioned to ge a pardon 

‘for the man. The President, on the mere state- 
ment of the case, said, “I will pardon the man in 
a moment.” He would not hesitate to give a 
pardon; but when J go to find the record, there is 
none. The President said, “ bring me the record 
of his conviction, and J will give you a pardon 
instantly.” I go to the Adjutant General, and he 
says “no return has been made;’’ and I do not 
suppose there is one case in twenty where soldiers 
are imprisoned in the penitentiary that you can 
find in the Adjutant General’s office any record of 
the conviction, and, of course, there is nothing on 
which the President can grant a pardon, 

Mr. WADE. May they not be released on 
habeas corpus ? 

Mr. HARRIS. I am not sure they may not 
be. All there is to authorize the warden to de- 
tain them there is a commitment made out by a 
president of a court-martial. 

Mr. GRIMES. Some have noteven got that. 

Mr. HARRIS. I suppose they have not. Again, 
as to the law under which they are sentenced there, 
the Senator from California has stated the matter 
about as itis. I have applied to the Secretary of 
the Interior, and he has informed me that in his 
judgment, upon a very careful examination, there 
is no law authorizing a court-martial to sentence 
to the penitentiary, and the penitentiary being 
under his supervision, he informs me that he has 
given the warden instructions to receive no more 
soldiers sentenced there by a court-martial. The 
matter has, however, been referred by the War’ 
Department to the Attorney General, and he has 
given an opinion that it is competent for a court- 
martialto sentence to the penitentiary; but the Sec- 
retary of the Interior being dissatisfied with the 
opinion, has submitted te the Attorney General a 
brief onthat subject, and the Attorney General is 
now engaged in reéxamining the question. It is 
very doubtful, to say the least, whether there is 
any legal authority in a court-martial to sentence 
to the penitentiary; but whether there is author- 
ity or not, it is certainly wrong; itis a great in- 
justice to our patriot soldiers that for any trivial 
offense, such as disobedience of orders, or what is 
supposed to be such, they should, by sentence of 
a court-martial, before which, as has been well 
said by the Senator from Iowa, the parties accused 
had no opportunity to defend themselves or prove 
their defense, be consigned to an ignominious pun- 
ishment, and incarcerated with felons. 

Mr. HALE. I hope that, out of respect to 
common decency, no one will ever suggest the 
habeas corpus as a remedy for any illegal imprison- 
ment in this District, until we get a decent admin- 
istration of Jaw here anda judiciary to administer 
it, [have not the least confidence in the admin- 
istration of justice in the courts of this District, 
from the supreme court down to the justice of the 
peace. Again: I object entirely to courts-martial 
trying men for aggravated offenses, such as mur- 
der. They have not only given such sentences 
as have been spoken of here, but I remember, and 
as long as I live I shall never forget it, the most 
atrocious murder that stains the annals of modern 
civilization was brought before a court-martial in 
this country, and its whole energy was put forth 
not to punish, but to shield the murderer, and it 
succeeded. I allude to the case where Mackenzie 
hung the midshipmen; and the Federal judiciary 
in the district of New York was wholly prostrated 
before that naval court-martial summoned to shield 
those murderers. It trampled upon the law and 
upon the courts. 

Mr. FESSENDEN, I shall not detain the Sen- 
ate, but I wish to say simply that I entirely concur 
with the remarks that gentlemen have made in 


reference to the necessity of interference in this 
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matter. I consider ita very greatabuse, and even 
ifsome evil consequences follow froin letting some 
men out who ought to be incarcerated, I want to 
stop the practice of these courts-martial trying men 
for offenses of this description, ex parte, in many 
cases giving them no hearing, as I am credibly 
informed and believe, and sentencing them for 
years for the most trivial acts, as appears so far 
as there is any record, in many cases, disgracing 
them as they do. It is perfectly unjustifiable and 
an outrage on all decency. I hope that this pro- 
vision will be passed without delay. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Minnesota to 
the amendment of the Senator from Massachu- 
setts, to add: 

And that hereafter no soldier or sailor in the Army or 
Navy of the United States shall be confined or held in the 
said penitentiary under and by virtue of any judgment or 
sentence of a court-martial, except for crimes that would 
subject them to confinement in the penitentiary if tried by 
a court of common law jurisdiction. 

Mr.McDOUGALL. I submitthatifthe crime 
be such as is described in the amendment, they 
are subject to the local jurisdictions, and can be 
tried, and the latter part of the amendment should 
be stricken off. 

" Mr. WILKINSON. I will accept that. 

Mr. HOWARD. The question, I suppose, is 
on the amendment. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment which has been read 
and making it part of the original amendment. 

Mr. McDOUGALL. I should agree to the 
amendment if the last clause were stricken off, and 
I suggest to the mover to so modify it. 

The VICE PRESIDENT. Does the Senator 
so modify his motion? 

Mr. WILKINSON. That was not part of the 
amendment as I offered it. It was offered as an 
amendment to my proposition by the Senator from 
Iowa, and a vote has been taken upon it. 

The VICE PRESIDENT. Does the Senator 
from Iowa modify it? 

Mr.GRIMES. No, sir; for I think itis neces- 
sary. This power should exist somewhere in some 
particular cases. There are none in the peniten- 
tiary now for any offense that is really a genuine 
offense at common law except four persons; but 
in fature there may be cases where persons ought 
to be confined in the penitentiary. 

The VICE PRESIDENT. Is the proposition 
of the Senator from Minnesota adopted by the 
Senator from lowa as part of his own? 

Mr. GRIMES. Itis right the other way. I 
offered it as an amendment to the proposition of 
the Senator from Minnesota, 

The VICE PRESIDENT. Then it is not in 
order, being an amendment in the third degree, 
unless adopted by the mover of the original amend- 
ment, 

Mr. WADE. [hope none of these amendments 
will be adopted. If you make exceptions and limit- 
ations you will embarrass the thing, and there 
will still be improper cases in the penitentiary. 
The best way is to cut it up by the roots. The 
practice of imprisoning our soldiers in the peni- 
tentiary is a new one, and I hope this joint reso- 
lution forbidding it will be passed. i . 

The VICE PRESIDENT. The question asit 
stands before the Senate will be read. ` 

The Secretary read the amendment of Mr. Wiz- 
son, of Massachusetts, to add as a new section: 


And he it further resolved, That the soldiers and volun- 
teers confined in the penitentiary in the District of Colum- 
bia under sentences imposed by military courts-martial be 
forthwith discharged, and that imprisonment in said peni- 
tentiary under sentences imposed by courts-martial shall 
not hereafter be allowed. 

And also the amendment of Mr. WILKINSON, 
to add at the end of the amendment: 

And that hereafter no soldier or sailor in the Army or 
Navy of the United States shall be confined or held in the 
said penitentiary under and by virtue of any judgment or 
sentence by a court-martial. 

Mr. WILKINSON. There appears to be a 
misunderstanding on this subject. That propo- 
gition of mine was offered as a substitute for the 
original amendment offered by the Senator from 
Massachusetts. That original amendment_was 
offered on Friday, and the Senator from New 
Hampshire [Mr. Hare] raised some objections 
to it, that it was perhaps improper to declare that 
these persons should be discharged. To obviate 
that difficulty, I drew up the amendment which I 


offered to-day. 


_ Mr. HALE. I have altered my opinion about 
it, and I hope the Senator from Minnesota will 
withdraw his amendment. 

Mr. WILKINSON, If it is in order, I will 
withdraw my amendment. 

The VICE PRESIDENT. It is in order, and 
the amendment is withdrawn. The question now 
is on the amendment offered by the Senator from 
Massachusetts. 

Mr. TRUMBULL. I think the words * from 
the penitentiary” ought to be inserted after the 
word “ discharged ”’in thatamendment; otherwise 
the effect may be to discharge a person entirely, 
That is not what we intend. We simply intend 
that the penitentiary shall not be used for this 
purpose. 

The VICE PRESIDENT. Does the Senator 
submit that amendment? 

Mr. TRUMBULL. Yes, sir. 

The amendment was agreed to. 

The amendment, as amended, was agreed to. 

The joint resolution was reported to the Senate 
as amended, and the amendments were concurred 
in. The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 

Mr. WILSON, of Massachusetts. If it is in 
order I move to take up House bill No. 72. 


IMPEACHMENT OF JUDGE HUMPHREYS. 

The VICE PRESIDENT. In pursuance of 
previous orders, one o’clock having now arrived, 
the Senate will resolve itself into a court of im- 
peachment for the purpose of trying the case of 
West H. Humphreys. The names of those Sen- 
ators who were absent on a previous day when 
the Senate was resolved into a court of impeach- 
ment, will be called, and such as are now present 
will come forward and the necessary oath of 
office will be administered. 

The Secretary called the names of Mr. BAYARD, 


Mr. Hane, Mr. Rice, Mr. Stark, and Mr. 


Tuomson. 

Mr. Hare, Mr. Rice, and Mr. Srarx ap- 
peared and were sworn by the uplifted hand. 

The VICK PRESIDENT. The Secretary of 
the Senate will now notify the House of Repre- 
sentatives that the Senate has resolved itself intoa 
court of impeachment, and is ready to proceed 
in the case of West H. Humphreys. Senators 
will be seated upon the right and left of the Chair, 
leaving the seats upon the floor of the Senate for 
the House of Representatives. 

The Senators took seats on the platform pre- 
pared for that purpose on theright and left of the 
Vice President. ; 

The House of Representatives having resolved 
itselfintoa Committee of the Whole House, Hon. 
E. B. Wasusurne, of Illinois, its chairman, pro- 
ceeded to the Senate Chamber, and were an- 
nounced at the bar. Although the House was in 
the exercise of its highest judicial powers, the 
form in which it appears on such occasions dis- 
places its high functionary, the Speaker, its Ser- 
geant-at-Arms, and the emblem of its authority— 
the mace. 

‘The Chairman, supported by Emerson Ether- 
idge, Esq., the Clerk, and Ira Goodnow, Esq., 
the Doorkeeper, were conducted to seats in the 
center aisle, in front of the Vice President; the 
managers on the part of the House of Represent- 
atives, Messrs. BINGHAM, PENDLETON, DUNLAP, 
and Tran, took the seats which they previously 
occupied in the right section of the central area; 
that on the left, with similar accommodations, was 
provided for the judge impeached and his coun- 
sel, if they should appear. The members of the 
House occupied the body of the Senate Chamber. 

The VICE PRESIDENT. The Sergeant-at- 
Arms will make proclamation opening the court. 

The Serceanr-at-Arms. Oyez! oyez! oyez! 
All persons are commanded to keep silence, on 
pain of imprisonment, while the Senate of the Uni- 
ted States is sitting as a court of impeachment on 
the case of West H. Humphreys, judge of the 
district court of the United States for the several 
districts of Tennessee. 

The Sergeant-at-Arms handed his return to the 
Vice President. 

The VICE PRESIDENT. The return of the 
officer will be read by the Secretary. 

The Scerctary read, as follows: 


Usirep Srares or America, City of Washington, ss: 
I, George T. Brown, Sergeant-at-Arms of the Senate of 
the United States, in obedience to the within and foregoing 


i 


Sergeant-at-.4rms of the Senate. 
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The VICEPRESIDENT. TheSecretary will 
administer the oath to the Sergeant-at-Arms touch- 
ing the truth of his return. PREN 

he Secretary administered the oath to the Ser- 
geant-at-Arms, as follows: I, George T. Brown, 
Sergeant-at-Arms of the Senate of the United 
States, do solemnly swear that the return made 
and subscribed by me upon the process issued on 
the 22d day of May last, by the Senate of the 
United States against West H. Humphreys, judge 
of the district court of the United States for the 
several districts of Tennessee, is truly made, and 
that I have performed said services as therein 
described. So help me God. 

The VICE PRESIDENT. The Sergeant-at- 
Arms will make proclamation for the appearance 
of West H. Humphreys. 

The Serceant-at-Arms. Oyez! Oyez! Oyez! 
West H. Humphreys, judge of the district 
court of the United States for the several districts 
of Tennessee, come forward and answer the arti- 
cles of impeachment exhibited against you by the 
House of Representatives of the United States. 

Mr. Manager BINGHAM, (after a pause.) On 
behalf of the managers of the House of Repre- 
sentatives, Í move the continuance of this cause 
until the 26th day of June, 1862, in order to obtain 
the attendance of witnesses necessary to the pro- 
secution of the impeachment. 

The VICE PRESIDENT. Senators, the fol- 
lowing motion is submitted for the decision of the 
court: On behalf of the managers of the House 
of Representatives, Mr. Biyeuam moves that 
further proceedings in the impeachment of West 
H. Humphreys, be postponed until Thursday, 
the 26th day of June, 1862. 

Mr. HALE. Do the managers submit any 
reasons or show any efforts. they have made to 
obtain witnesses. If they do not, for one, I shall 
vote against the motion. 

The VICE PRESIDENT. The Secretary will 
call the roll. 

The question being taken by yeas and nays, 
resulted—yeas 35, nays 4; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harlan, Harris, Howe, Kennedy, King, Latham, 
McDougall, Morrill, Pomeroy, Powell, Rice, Saulsbury, 
Simmons, Stark, Sumner, Ten Eyck, Trumbull, Wade, 
Wilkinson, Willey, Wilmot, Wilson of Massachusetts, and 
Wright—35. ae 

NAYS—Messrs. Collamer, Hale, Howard, and Lane of 
Indiana—~4. 

The VICE PRESIDENT. Upon this ques- 
tion the yeas are 35, and the nays 4. So the mo- 
tion is agreed to; and of such other proceedings 
as the Senate may take, the House of Represent- 
atives will be duly notified. 

The House of Representatives thereupon re- 
tired. 

Mr. FOSTER. I move that an order be en- 
tered, which shall be published in the three news- 
papers published in this city, and in what news- 
papers may be published in the city of Nashville, 
that this court stands adjourned until the 26th of 
June instant, with notice, by way of proclama- 
tion, to West H. Humphreys to appear here at 
that time, he having made default of appearance 
at the present time, in order that he may be heard 
to answer the articles of impeachment filed against 
him by the House of Representatives. 

The motion having been reduced to writing, as 
required by the rules of the court, as follows: 

Ordered, That this high court of impeachment stand ad- ` 
journed till the 26th day of June next, at twelve o'clock, 
meridian; and as the said West H. Humphreys has failed 
to make his appearance to answer the said articles of im- 
peachment though duly summoned, it is further ordered 
that proclamation for his appearance on that day be made 
by publishing this order in the National Intelligencer, Na- 
tional Republican, and Evening Star, newspapers printed 
in the city of Washington, for at least ten dayssuccessively, 
before said 26th day of June instant, and also in the Nash- 
ville Union, a newspaper published in the city of Nashville, 
State of Tennessee, on at least five several days. before said 
26th day of June instant. 
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YEAS Messrs. Anthony, Browning, Carlisle, Chandler, 
‘Clark, Collamer, Cowan, Davis; Dixon, Fessenden, Foot, 
Foster; Grimes, Harlan, Harris, Howe, King, Lane of in- 
“dana; ‘Latham, McDougall, Morrill, Nesmith, Pomeroy, 
Powell, Saulsbury, Simmons, Stark, Sumner, Ten Eyck, 
“Prambull, Wade, Wilkinson, Willey, Wilmot, Wilson of 


‘Massachusetts, and Wright—36. ; 
So the motion was agreed to. 
“On motion of Mr. FOSTER: 
fn order to obviate the difficulty which might arise from 
vere being no marshal of the United States in certain dis- 
‘tricts where it'may be necessary to serve subpenas, it is 
further i 
Ordered, That subpenas may be issued by the Secretary 
ofthe Senate when acting as acourt of impeachment, and 
‘directed to the Sergeant-at-Arms of the Senate, or his dep- 
(uty, as well as to the: marshal of the District of 
“The VICE PRESIDENT. There being no 
other matter before the court, it will now resolve 
itself into the Senate. 
FREEDOM IN THE TERRITORIES. 


Mr. WADE. I move to take up the bill from 
the House prohibiting slavery in the Territories. 

Mr. DAVIS. ‘Will not the Senator from Ohio 
permit that little bill of mine in relation to juror’s 
oaths to be taken up and passed? 

Mr. WADE. This will not take any longer 
than that. ‘ 

Mr.McDOUGALL. Ondays Jong since past, 
I gave notice that [ proposed to move the consid- 
eration of the Pacific railroad bill. I deferred its 
consideration at the suggestion of Senators, on 
what I thought to be an understanding that when 
the tax bill became a law so faras the Senate had 
taken action in the matter, the Pacific railroad bill 
would be considered. 

The VICE PRESIDENT. The question now 
is on the motion of the Senator from Ohio. 

Mr. McDOUGALL, Iknowit. I object, and 
my remarks are in the way of objection to his 
motion, The Pacific railroad bill is a House bill, 
passed much more than a month ago; I think, 
about two months ago, and referred to the special 
committee on the subject in the Senate, and very 
promptly reported by them. It is now late in 
the session. The bill has been carefully matured 
in committee, a number of amendments have been 
made, and it is very important that action should 
be taken upon the amendments, in order that the 
House may be consulted upon the changes made 
by the Senate in the House bill. 

Mr. WADE. If the Senate will permit me, I 
am a member of the special committee that re- 
ported the railroad bill,and I am a friend of that 
measure aod do not want any delay upon it. This 
bill, however, that I propose to take up, is one 
that has been in committee much longer than the 
Pacifie railroad bill. I bave been urged to bring 
it forward, and it ought to be brought forward 
now; and the Sevator will not enhance or expe- 
dite his measure by arguing against taking up this 
one, 

Mr. McDOUGALL. Lam disposed at least to 
ascertain the sense of the Senate on this question. 
The special committee on the Pacific railroad was 
originally constituted of five members. Four were 
added afterwards on the motion of the Senator 
from Kansas,{Mr. Lane,] and one has been added 
since, the Senator from Lowa, [Mr. Hannan.] H 
has been carefully considered, and I think the 

“measure has been completely matured. I do not 
believe it will involve any lengthy argument. 
is a measure which has been struggled for in this 
Hall and in the other end of the Capitol for ten 
years, and [ object to any other measure coming 
in advance of it. When T yielded to the tax bill, 
it was understood in the Senate, if I understand 
anything at all, that this Pacifice railroad bill 
should be next considered. 
jecting to the motion of the Senator from Ohio, I 
give notice now that E shall seek to bring forward 
the Pacifc railroad bill, which the Senate has not 
yet hoard read in open Senate; and upon the ques- 


tion of whether the motion of the gentleman from | 


Ohio shall supersede the motion I propose to make. 
1 will call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. 1 hope the Senate will take up 
ihe bill to preseribe an additional oath to jurors 
in United States courts : 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 15; as follows: 

YEAS—Messrs. Chandler, Clark, Cotlamer, Dixon, Fes- 


a 5 7 
yeas.and nays were taken with. the follow- 


It} 


Therefore, while ob- } 


‘States. 


_at any time hereafter be formed or acquired by the United 


senden, Foot, Foster, Grimes, Harlan, Harris, Howard, 
King, Morrill, Sumner, Ten Eyck, ‘Trumbull, Wade, Wil- 
kison, Wilmot, and Wilson of Massachusetts—20. 

NAYS—Messrs. Browning, Carlile, Cowan, Davis, Ken- 
nedy, Latham, McDougall, Nesmith, Pomeroy, Powell, 
Rice, Saulsbury, Stark, Willey, and Wright—15. 

So the motion-was agreed to; and the Senate, 
as in Committee of the Whole, proceeded. to con- 
sider the bill (H. R. No. 374) to-secure freedom 
to all persons within the Territories of the United 
The bill is in these words: 

That slavery and involuntary servitude, in all cases what- 
soever, (other than in the punishment of crime, whereof 
the party shall have been duly convicted,) shall henceforth 
cease and be prohibited forever in all the Territories of the 
United States now existing, or hereafter to be formed or 
acquired in any way. 

The Committee on Territories reported the bill 
with an amendment; to strike out all after the en- 
acting clause, and to insert the following in lieu 
thereof: 

That from and after the passage of this act there shall be 
neither slavery nor involuntary servitnde in any of the Ter- 
ritories of the United States now existing, or which may 


States, otherwise than.in punishment of crimes whereof 
the party shali have been duly convicted. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. 


Mr. CARLILE. Iishould Jike to make an in- 
quiry of those who have this bill in charge, 
whether this bill will interfere with the right of 
the Indians in the Indian territory to their slaves? 
I understand its provisions to be general. 

Mr. WADE, My opinion is, that it- would 
interfere. If there are any slaves held by Indians 
in the Territories belonging to the United States, 
I suppose this bill would abolish slavery there. 

Mr. CARLILE. 1 think if that is the con- 
struction which is to be placed upon this bill, it 
would be well to make an amendment in accord- 
ance with our strict treaty stipulations. I have 
been looking into the treaty stipulations with the 
Choctaws and Seminoles and other tribes that are 
settled now in what we call the Indian territory, 
and those treaties expressly secure to the Indians 
the entire legislative control of that country. I 
suppose it 1s not the intention of the Senate to 
violate any treaty stipulations with the Indian 
tribes. 

Mr. WADE. I did not intend to say that it 
would interfere with an unorganized territory 
belonging to the United States. It does not inter- 
fere with them now; but whenevera Territory of 
the United States is organized.there, then I have 
no doubt this bill, if it should become alaw, would 
prohibit slavery in that Territory. In my judg- 
ment, it would not interfere with any of their 
rights there now. Thatis whatI intended to be 
understood as saying before. 

Mr. CARLILE. I should like to record my 
opposition to this proposition. I believe we passed 
a bill the other day containing about the same 
clause. Ishall not offer the amendment I designed 
to offer under the statement of the Senator from 
Ohio. 

The amendment was ordered to be engrossed, 
and the bill to be read a third time. It was read 
a third time, and on the question, ‘Shall the bill 
pass??? 

Mr. CARLILE called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 28, nays 10; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Colamer, Cowan, Dixon, Fessenden, Foot, Foster, Grimes, 
Hale, [arlan, Harris, Howard, Howe, King, Lane of In- 
diana, Pomeroy, Rice, Simmons, Sumner, Ten Eyck, | 
Trumbull, Wade, Wilkinson, Wilmot, and Wilson of Mas- i 
sachusctts—28, 

NAYs—Messrs. Carlile, Davis, Kennedy, Latham, 


McDougall, Nesmith, Powell, Sauisbury, Stark, and | 
Wright—10, 


So the bill was passed 


RAILROAD TO THE PACIFIC. 


Mr. LATHAM. Inow renew the motion made 
by my colleague, to proceed to the consideration 
of the Pacific railroad bill 

Mr. DAVIS. [hope the bill next taken up will 
be the bill to impose an additional oath for grand 


and petit jurors. i 


Lhe VICE PRESIDENT. The question ison 
the motion of the Senator from California. 
Mr. HARLAN. [understand that the Senator | 


from California, the chairman of the Pacific rail- 
road committee, [Mr. McDoucaut,] merely de- 


sires to have the bill printed, with the amend- 
ents he. proposes, and hence it will occupy but 
a few moments, 

Mr, McDOUGALL. I will state, for the inform- 
ation of the Senate, that when the measure was 
brought forward on a previous day, the bill was 
not read through in the Senate, and I think it 
would be well now to have it printed, inasmuch 
as the committee have since considered. several 
amendments of some importance. I hope the bill 
will be printed by to-morrow: morning; and as 
soon as Senators can have it before them, [ shall 
ask the Senate to consider the measure. I wish 
now simply to ask for the printing of the bill, as 
finally amended by the committee. 

Mr. CLARK and others. There is no objec- 
tion to that. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from California- to take 
up the bill. 

The motion was agreed to. . 

Mr. McDOUGALL. I should like now, with 
the indulgence of the Senate, to have the formal 
reading of the bill either concluded or dispensed 
with, so that when we take it up to-morrow {can 
proceed without delay. 

Several SENATORS. 
now. 

Mr. McDOUGALL. The bill has been once 
printed ag it was originally reported by the com- 
mittee. [now move thatit be printed again, with 
the additional amendments of the committee. 

The motion was agreed to. 


Mr.McDOUGALL. Inow move to postpone 
the further consideration of the measure until to- 
morrow at one o’clock, and that it be made the 
special order for that hour. 

Mr. FESSENDEN. 1 object to special orders. 

Mr. McDOUGALL. I will put my motion 
simply in the shape of moving that the bill be 
postponed until to-morrow at one o'clock. 

The motion was agreed to. 


JURORS’ OATHS. 


Mr. DAVIS. I move that the Senate take u 
the bill (S. No. 281) prescribing an additional oath 
to be taken by grand and petit jurors in the courts 
of the United States. 

The motion was agreed to. 

The VICE PRESIDENT. The question is 
on the passage of the bill, upon which the yeas 
and nays have been ordered. 

Mr. HALE. Has the amendment of the Sen- 
ator from Kentucky been adopted? 

Mr. DAVIS. No, sir. 

Mr. HALE. Then the question is on the 
amendment. 

The VICE PRESIDENT. The Dill was 
amended, and ordered to be engrossed; after it had 
passed that stage, the Senator from Kentucky of- 
fered the bill in a new form, which was accepted 
unanimously by the Senate; and that is the prop- 
osition now before the body, and the question 1s 
on its passage. 

Mr. HALE. I havea slight amendment that 
I wish to propose, and I think it will meet the 
approval of the Senator from Kentucky. If the 
bill is in the situation the President says, I must 
vote against the bill; because I think it is obnox- 
ious to the objection made before, but the amend- 
ment which I desire to propose will remove that 
objection. : 

Mr. DAVIS. If the Senator will read his 
amendment, perhaps I shall accept it. 

Mr. HALE. I desire, in the fourth line of the 
second section, after the word “ may,” to insert 
t‘ move; and then to strike out the words “at 
his,” and insert “and the court in their;”? and 
after the word ** discretion,’ to insert ** may;’’ so 
that the sentence will read, as amended: 

‘The district attorney or other person acting for and on 
behalf of the United States in said court may move, and 
the court in their discretion may require, &e. 


Mr. DAVIS. Ido not object to that amend- 
ment, and I hope the Senate will receive it. 


Mr. DOOLITTLE. While theamendment is 


We cannot arrange that 


| being made, I simply wish to suggest this ques- 


tion: shall this be a perpetual statute to remain for- 
ever, or shall it be for a certain number of years? 
Would it not be better that the bill should provide 
that it shall expire at a specified time unless it be 
further extended by Congress? 

The VICE PRESIDENT. The Chair desires 
to understand whether the Senator from Kentucky 
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accepts the amendment of the Senator from New 
Hampshire. s 

Mr. DAVIS. Yes, sir. 

The VICE PRESIDENT. That amendment 
will be incorporated in the bill. 

Mr. HOWE, I wish to suggest, in regard to 
the idea of limiting the duration of this statute, 
that I hope, if it is passed at all, it will be passed 
as if it was to be a permanent law of the land. 
When the Congress of the United States gets sick 
of it, I suppose they will have power, if they are 
lucky in the progress of the revolution, to re- 
peal it. 

Mr. DAVIS. I suggest that the Secretary be 
directed to read the amended bill. 

The VICE PRESIDENT. The Secretary will 
read the bill as it has been modified. ; 

The Secretary read the bill, as follows: 


Be it enacted, &c., That in addition tothe existing causes 
of disqualification and challenge of grand and petit jurors 
in the courts of the United States, the following 
declared and established, namely, without duress a 
cion to have taken up arts, or to have joined any insurree- 
tion and rebellion, against the United States; to’have ad- 
hered to any rebellion, giving it aid and comfort; to have 
given, directly or indirectly, any assistance in money,arms, 
horses, clothes, or anything whatever, to or for the use or 
benefit of any person or persons whom the person giving 
such assistance knew to have joined, orto be about to join, 
any insurrection or rebellion, or to have resisted, or to be 
about to resist, with force of arms, the execution of the laws 
of the United States, or whom he had good ground to be- 
lieve had joined, or was about to join, any insurrection or 
rebellion, or had resisted, or was about to resist, with force 
of arms, the execution of the laws of the United States ; 
and to have counscled and advised any person or persons 
to join any insurrection and rebellion, or to resist with force 
of arms the laws of the United States. 

Sec. 2. And be it further enacted, That at each and every 
term of any court of the United States, the district attor- 
ney, or other person acting for and on behalf of the United 
States in said court, may move, and the court in their dis- 

- cretion may require, the clerk to tender to each and every 
person who may be summoned to serve as a grand or petit 
juror or venireman iu said court, the following oath or affirm- 
ation, viz: ** You do solemnly swear (or affirm, as the case 
may be) that you will support the Constitution of the United 
States of America; that you have not, without duress and 
constraint, taken up arms, or joined any insurrection or re- 
bellion, against the United States; that you have not ad- 
hered to any insurrection or rebellion, giving itaid and com- 
fort; that you have not,girectly or indirectly, given any 
assistance in money, or any other thing, to any person or 
persons whom you knew, or had good ground to believe, had 
joined, or was about to join, said insurrection and rebellion, 
or had resisted, or was about to resist, with force of arms, 
the execution of the laws of the United States; and that 
you have not counseled or advised any person or persons 
to joinany rebellion against, or to resist, with force of arms, 
the laws of the United States. Any person or persons de- 
clining to take said oath, shall be discharged by the court 
fram serving on the grand or petit jury, or venire, to which 
he may have been summoned. 

Sec. 3. And be it further enacted, That each and every 
person who shall take the oath herein prescribed, and who 
shall swear falsely to any matter of fact embraced by it, 
shall be held to have committed the crime of perjury, and 
shall be subject to the pains and penalties declared against 
that crime. 

Mr. HALE, I desire to suggest a verbal amend- 
ment. We have not in New Hampshire, and I 
presume there ace not in the New England States 
generally, any men called “ veniremen.”? We 
call them ‘talesmen.” LTsuggest the insertion of 
the words “or talesman” after “ venireman.” 


The VICE PRESIDENT. That modification 
will be made if there be no objection. 


Mr. WILSON, of Massachusetts. I desire to 
offer an additional section to the bill, 

The VICE PRESIDENT. The bill is not in 
an amendable position, except by the unanimous 
consent of the Senate. The question is on its 

assage. 

Mr. WILSON, of Massachusetts. 
insist upon offering an amendment. 

Mr. CARLILE. I presume it is useless to at- 
tempt to detain the Senate by assigning any rea- 
sons why this bill should not pass, but I see that 
it was reported upon adversely as originally pre- 
sented by the Committee on the Judiciary, to 
whom it was referred ;and as itis now printed it has 
never, E believe, been considered by that commit- 
tee. I think the measure is one, at least, of doubt- 
ful policy. Ido not like the multiplicity of oaths. 
It seems to me to be detracting from the sacred- 
ness of an oath, It may be that there are States 
in this Union where some difficulty may be ex- 
perienced in obtaining a jury under this bill. We 
do not know to what extent the “aid and com- 
fort,” covered by the general phrase of this bill, 
has been given from compulsion, and this may 
put itin the power of those who have personal 
piques to gratify to indict those who live in their 
midst for, as they may allege, swearing falsely. 


I shall not 


This bill. as now proposed to be adopted does 
not make.it obligatory upon the courts or upon 
the district attorneys in the various courts of the 
United States to put this oath to each and every 
man who is presented as a grand juror or asa 
venireman; it leaves it in the power of the dis- 
trict attorney to single out, if he pleases, one to 
whom he may have personal ill will, and move 
the court to demand of him, and notof others who 
may present themselves, that he shall take this 
oath. Does it not give a power that may be wielded 
for the very worst of purposes and prompted by 
the worst of motives, not to aid in the furtherance 
of justice, but in reality for the purpose of en- 
abling the individual to punish a personal enemy? 
And may it not be very difficult under the circum- 
stances, in many of the States of this Union, togeta 
jury thatcan take this oath? If this rebellion has 
in some of the States reached the magnitude that 
we are bound to believe it has, if almost every in- 
dividual competent and qualified as a juror has 
been compelled, either from fear or from other 
causes, which he cannot prove before a court of 
justice, tolend in some shape or other aid or com- 
fort to the insurgents, a man in that position, 
although at his heart he feels that he is not sub- 
ject to any just suspicion, yet being unable to 
prove the influences that were brought to bear 
and that forced him to act as he had done, is either 
excluded from serving ag a juror or is placed in 
the power of a personal enemy, to prosecute him 
for perjury if he takes this oath. I heard from 
very high authority not long since, given upon 
the statement of a respectable minister of the Gos- 
pel, that while almost every business house in the 
city of Charleston had, through fear of the conse- 
quences of refusal, contributed in some way or 
other to the support of this rebellion, yet in the 
knowledge of that minister of the Gospel a large 
class of the business and mercantile community 
of Charleston were sound Union men. I know 
that it is so in portions of the State which I have 
the honor in part to represent on this floor. 

I have always felt it to be sound policy not to 
multiply oaths, not to require oaths to be admin- 
istered, except in cases where it is absolutely ne- 
cessary. The frequent repetition of an oath famil- 
iarizes the people too much to it, and it loses that 
sacredness and solemnity which should always 
surround an appeal to the Author of our existence 
as to the truth of what we say. By its frequent 
use, the people are not apt to look upon it in the 
light in which it ought to be viewed. I doubt 
the policy of the passage of this bill, and trust it 
may be the pleasure of the Senate at least to post- 
pone it until we can consider further ofits and with 
that view, I move that the further consideration of 
the bill be postponed until the first Monday of 
December next. 

Mr. HALE. I think nothing is clearer than 
that traitors should not sit on juries to try persons 
accused of treason, and it is with that view that 
the Senator from Kentucky drafted the bill. As 
it was originally drafted, it was liable to the ob- 
jection which has been made, because it required 
the oath absolutely to be submitted to everybody, 
that he had not directly of indirectly aided in re- 
bellion in any way. On my stating that objection 
in the Senate, the Senator from Kentucky had 
the kindness and candor to come to me, and say 
he thought there was force in it, and he would 
endeavor to avoid it, and he did. He redrafted 
the bill, so as to give the district attorney the dis- 
cretion to require the oath; and when I suggested 
to him that I thought the discretion might be more 
safely reposed in. the court, he assented to it, and 
the bill has been amended according to these two 


suggestions. The objections of the Senator from | 


Virginia are objections that might apply to the bill 
in the first instance, but notnow. He says it will 
give opportunity for the malice of enemies. Sir, 
so long as we have courts we must have confi- 
dence in them, and it is not safe to base our legis- 
lation upon the idea that the courts will abuse 
the discretion that is reposed in them. If the 
Senate mean to putany restriction and to exclude 
traitors and rebels from juries to try rebels, it 
seems to me that it can be effected in no manner 
so unexceptionable as by the bill as it now stands; 
and J look upon the motion to postpone as equiv- 
alent to its defeat. 

Mr. LANE, of Indiana. I suppose there can 


be no doubt that Congress has the right to define 
the qualifications of grand and petit jurors in all 
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of the courts of the: United States: “Our powérto 
define the qualifications of jurors; I-take: it’ for 
granted, is admitted by all parties: Then,’ the 
uestion arises whether sufficient guarantees: are 
thrown around the ‘selection of jurors ‘tosingure 
impartial and competent jurors. ` liv many-of the 
States in the West with which I am familiar, 
these jurors areselected from the bystanders there 
is no list made out in advance, and if there isa 
bailiff or marshal having a bias in the case; itis 
the easiest thing in the world to selecta jury:-fa- 
vorable to the defendant. 1 suppose in many of 
the States affected by the rebellion, if some such 
prevision as this is not provided by law, a trial 
for treason will be a mere mockery; it will be ut- 
terly impossible to secure an impartial jury in 
any other way than by the provisions of this bill. 
The whole matter is referred to the marshal, and 
then to his deputies or bailiffs, and they select 
from the bystanders, and they may pack a jury 
for the defense, so that the United States may 
never have a fair trial. I think then that-the pro- 
visions of this bill are perfectly proper and right. 
One objection to the bill is that it is too sweep- 
ing in its character. Sir, the nature of the evil. 
intended to be guarded against is also sweeping 
in its character; and it will not exclude from the 
jury box any man competent to sit, fora man who 
will aid and abet a rebellion, an insurrection, is 
not a proper juror in any case. Thisbill excludes 
him, and there is no hardship in it, If he is chal- 
lenged and the cause of challenge is sustained by 
the court, what is the penalty? Simply that he 
is not permitted to sit on the jury; butitis no 
very high privilege to be permitted to sit on a jury 
in case of felony, and the only penalty here is 
that he is excluded from the jury box. 
Another argument used against this bill by the 
distinguished Senator from Pennsylvania [Mr. 


| Cowan] a few days since was, that we should not 


perpetuate the memory of this rebellion by legis- 
ation, I undertake to say that we should per- 
petuate the memory of this rebellion by legislation, 
and by every other possible means. We should 
embalm in history and in song the prowess and 
self-sacrificing patriotism of our soldiers. We 
should build monumentsin their honoruponevery 
battle-field. We should hang up the conquered 
flags of our enemies as trophies in these national 
halls. We should make a division line, as broad 
as that between Dives and Lazarus, between the 
rebellious citizens of the seceded States and the 
true, loyal citizens of the United States. We 
should perpetuate, we should be careful to per- 
petuate, in history and legislation every possible 
distinction between rebellion and patriotism. I 
say, then, that so far from any evil resulting from 
this statute, it should be held up forever asa ter- 
ror to others in like cases offending. 

Then there is another argument used by the 
distinguished Senator from Virginia, [Mr. Car- 
LILE,] that the oath may be used for oppressive 
purposes, or may be unavailing. ‘That is not an 
argument against the test oath in this case, but it 
is an argument against an oath in every case, for 
it may be abused in every possible case, Yet our 
whole system of jurisprudence is founded upon 
the idea that there is something sacred and bind- 
ing in the character of an oath, and that men will 
not voluntarily commit perjury. I see no possi- 
ble hardship in requiring men, before they are 
permitted to sit on a grand inquest to indict trai- 
tors or upon a traverse jury for their trial, to 
swear that they are and have been loyal to the 
Government under whose authority they con- 
vened as jurors, and which alone gives sanction 
to the judgment of the court. 

Mr. CARLILE. Will the Senator from In- 
diana allow me to make a suggestion? 

Mr. LANE, of Indiana. With great pleasure. 

Mr. CARLILE. As the bill hasbeen amended, 
it does not make this a universal rule, it does not 
make ita qualification of a juror, but it leaves it 
to the discretion of the district attorney. The dis- 
trict attorney in one court may require this oath 
to be administered; in another he may not. It is 
to be moved, in the first instance, by the district 
attorney, and, at the discretion of the court, to be 
administered. I would greatly prefer the bill if it 
was universal and obligatory; but it seems to me 
it makes invidious distinctions. ly acourt in one 


| district the oath may be required; in a court in 


another district it may not be required. In the 
State of New Hampshire or Indiana, for instance, 
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“dt-may not be required; in, the State of Massachu- 
‘getts or Vermont it may be required. My objec- 
tion is, that it pute too much power in the hands 
cof the district attorneys, and they are-made-up.of 
-men with- passions similar to ‘other men. 
coMr.;LANE, of Indiana. T-should: certainly 
“baveno objection to having: the: law uniform in 
cits application all over the United States; but I see 
no immediate necessity Lo make itso at.the pres- 
ent time, . This-discretion may be safely left, as 
it-seems.to me, in the hands of the officer repre- 
“senting the United States. But I was proceeding 
to show the utter absurdity of bringing a juror 
into.a jury box to enforce the laws of the United 
Statea when he utterly repudiates those laws and 
is a rebel against those laws. It is perfectly idle 
and absurd to.ask a juror to enforce the laws of a 
Government that he considers already destroyed 
and annihilated, and to undergo the mockery of 
bringing such a man into a court of justice to en- 
force the laws of that Government which he hon- 
estly believesis already annihilated and destroyed, 
and.has no authority whateyer. I suppose that 
the proper jurors are those who acknowledge the 
authority of the Government under which they 
act, by whose precept they have been brought 
into-court, and that no other persons are proper 
jurors. When we propose to confiscate the prop- 
erty of rebels, we are met with this objection, 
“ you should have an indictmentand a conviction, 
and should:abide by the time-honored customs of 
- the common law,” and there is force, I admit, in 
that position, I have respect for the constitutional 
scruples of gentlemen who believe we cannot con- 
fiscate without the proceedings of the common law 
first having been resorted to; but here is a pro- 
ceeding entirely distinct; no one doubts our right 
to. lay down the qualifications for jurors in the 
Federal courts, and I hope that no objection will 
prevail against this bill, [have been informed 
and verily believe that in many of the seceded 
States, and in some of the border States, without 
some such provision as this the laws against 
treason can never be enforced. I can readily im- 
agine a case where it would be impossible to pro- 
cure a conviction. You must have the concur- 
rence of twelve men, and one single man who is 
packed for the purpose will prevent a conviction 
for treason in any of the seceded States, and per- 
haps in many of the border States. I should have 
no objection to making this universal, because the 
man who will not take an oath that he is and has 
been true to the Constitution of the United States, 
is unfit fora juror in that or any other casc. 

Gentlemen say jurors may have been seduced 
from their allegiance, may have been misled, may 
have given involuntary aid to the rebellion. Pa- 
triotism should be made of sterner stuff; and when 
men are called upon to adjudicate on the lives and 
property of their fellows, they should come into 
court with clean hands. I can see no impropriety 
in the bill, and shall be gratified at its passage, 
and I hope it will pass by the universal concur- 
rence of the whole Senate. 

Mr, DAVIS. I willsay aword or two in sup- 
port of this bill. [think if my honorable friend, 
the Senator from Virginia, had read and consid- 
ered the bill with his usual care and attention, he 
would have found that there was no valid objec- 
tiontoit. The effect of the billis merely to create 
causes of challenge to jurors, grand and petit. 
One objection which he takes to the bill is, that it 
is optionary. with the district attorney to avail 
himself of the cause of challenge or not. Thatis 
a universal principal of law now in all criminal 
cases. There are by common law, and by stat- 
utory law, various causes of challenge in criminal 
cases, The attorney representing the State may 
avail himself of any existing cause of challenge 
or not at his discretion and judgment, and his 
sense of duty in his office. The additional causes 
of challenge that are prescribed by this bill are to 
have precisely the same effectas those now exist- 
ing. Why.are they to have the same effect? Why 
are they tobe treated by the district attorney just 
like the existing causes of challenge. For this 
plainand obvious reason: men may have performed 
acts that would subject them to be challenged for 
the causes specified into this bill; but they may 
have returned to their loyalty, and may be good 
citizens, and perfectly willing to execute the laws 
of Congress. Where such a change has come 
over a man, the district attorney would very prob- 
ably know it, and he knowing it, would be will- 


ing to intrust him with the execution of the law. 
What will be the application of this bill, then, if 
it shall become a law.. The district attorney may 
omit wholly to take any cause of challenge against 


‘such an individual, but receive him as a legal and 
-good:juror, because he is:satisfied that he is will- 


ing to execute thelaw.. But suppose, onthe con- 
trary, that the district attorney knows a man sum- 
moned as juror is yet disloyal, that he is one of 
those men who have been stricken bytho wand 
of-a great and devilish enchanter with the spirit 
of secessionism; and that in consequence of the 
moral and mental derangement that ensues when 
such a spell as that seizes upon a man, he denies 
that there is any longer any Constitution, or any 
Government, or any obligation to the United 
States Government, then the district attorney 
would say, ‘sir, you take this oath,” and he 
might take it or not as he pleased; but if he de- 
clined to take it he would only be quietly and 
silently set aside, and a better man called in his 
place, and there would be no harm done. Would 
not that be right? 

In the State of Kentucky, as I remarked be- 
fore, one third of the population, men, women, 
and children, are disloyal; one third of them de- 
sire the success of the southern confederacy, and 
the overthrow of the armies of the United States, 
and they assume the extraordinary and diabolical 
positions before stated. When we talk to them 
about the violation of an oath, they say there 
are no oaths now of any obligation or effect. 
When we speak to them of duty and obligation 
to their Government they answer, we have no 
Government. When we talk to them of the su- 
premacy of the Constitution, they say ‘ the abo- 
litionists have already broken the Constitution, 
and there is no longer any Constitution in exist- 
ence.” When men assume such positions and 
reason thus, what can be more absurd than to 
expect that they would ever unite in executing the 
laws to punish treason against any traitor who 
was arraigned and upon trial? There are one 
third of the men of my State who would scorn 
and defy any oath which could be imposed upon 
them to try according to law and evidence any 
traitor in the State. It is for the purpose of win- 
nowing our juries, grand and petit, and having 
true and proper men upon them, men who ac- 
knowiedge their legal and constitutional obliga- 
tions to support the Government, and who admit 
the sanctity and obligations of an oath, and their 
obedience und duty to respect their oaths as 
jurors; itis to get men of that character and moral 
sense upon grand and petit juries that I have at- 
tempted to devise this bil. F think it will have 
the right effect. 

Now, if the Senator from Pennsylvania and the 
Senator from Virginia had taken their objections 
to the bill as it was originally drafted, I admit that 
it would have been to some extent subject to them. 
When the Senator from New Hampshire [Mr. 
Hate] made his objection, I was struck with its 
truth and force. I immediately acknowledged it, 
and conferred with him as to the best mode of 
obviating it; and then Í hada suggestion from his 
colleague, the other Seifator from New Hampshire, 
{Mr. Cuarx,] that the best mode would be to 
place these objections to a juror in the form of 
cause of challenge; it struck me immediately as 
the proper form, and that being put in the form 
of causes for challenge, it would be optionary 
with a discreet and sensible district attorney to 
avail himself of the cause of challenge or not. If 
the man who was produced to be sworn as a juror 
was of such character and such moral structure 
as that the officer knew there would be no hazard 
to the Government in permitting him to serve 
upon the jury, he would omit to make the chal- 
lenge, and the man would be admitted as a grand 
or petit juror, asthe case might be, and would be 
Pon as though there was no objection against 
nim. 

It seems to me that the bill is very discreetly 
guarded; that it will do no unnecessary mischief; 
and if we intend to have the laws against treason 


| and similar laws executed in the border slave 


States, we cannot get along without the aid of 

such a bill as this. ; 
The question being taken by yeas and nays, 

resulted—yeas 30, nays 5; as follows: 
YEAS—Messrs. Anthony, Browning, Chandler, Clark, 


Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Harlan, Howard, Howe, King, Lane 


of Indiana, Nesmith, Pomeroy, Simmons, Sumner, Ten 
Eyck, Trumbull, Wade, Wilkinson, Willey, Wilmot, Wil- 
son of Massachusetts, and Wright—30. ; 
NAYS—Messrs. Bayard, Carlile, Kennedy, Powell, and 
Saulsbury~-d. . 


So the bill was passed. 
The title was amended so as to read, “ A bill 


‘defining additional causes of challenge, and pre- 


scribing an additional oath for grand and petit 
jurors in the ‘United States courts. 


EXECUTIVE SESSION. 


Mr. WILSON, of Massachusetts. I move 
that the Senate now proceed to the consideration 
of executive business. 

The motion was agreed to; and after some 
time spent in the consideration of executive busi- 
ness, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, June 9, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of Friday last was read and ap~ 
proved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
their Secretary, informed the House that the Sen- 
ate had passed the bill (H. R. No. 312) to pro- 
vide internal revenue to support the Government, 
and pay interest on the public debt, with various 
amendments; in which the concurrence of the 
House was requested. 


ORDER OF BUSINESS. 


The SPEAKER announced the regular order 
of business to be the call of committees for re- 
ports for reference only, under which call no 
measure reported could be brought back upon a 
motion to reconsider. . 

The committees were called through, but no 
reports were made, 


TERRITORY OF UTAH. 


Mr. BERNHEISEL, by unanimous consent, 
laid before the House a constitution formed by a 
convention of delegates assembled at Salt Lake 
City, Territory of Utah, in January last, accom- 
panied with a memorial asking Congress to ad- 
mit the Territory of Utah into the Union as a 
State upon an equal footing with all the States. 

The papers were referred to the Committee on 
Territories, and ordered to be printed. 


` BARK LUCKNOW. 


Mr. ENGLISH, by unanimous consent, intro- . 
duced a bill to authorize the Secretary of the 
Treasury to change the name of the bark Luck- 
now; which was read a first and second time, and 
referred to the Committee on Commerce. 

Mr. COX. I desire to offer a resolution. 

Mr. VALLANDIGHAM. I call for the reg- 
ular order of business, inasmuch as the States 
will be called for resolutions presently. 


TAX BILL. 


Mr. STEVENS. I hope the gentleman will 
allow me to move to refer the tax bill, in order 
that the amendments may be printed ? 

Mr. VALLANDIGHAM. Certainly. 

Mr. STEVENS. I move that the bill of the 
House (No. 312) to provide internal revenue to 
support the Government, and pay interest on the 
public debt, be taken from the Speaker’s table, 
referred to the Committee of Ways and Means, 
and printed. 

The motion was agreed to, 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled a bill to incorporate the Mount 
Olivet Cemetery of the District of Columbia; 
when the Speaker signed the same. 

The regular order of business being called for, 

The SPEAKER proceeded to call the States for 
resolutions and bills of which previous notice had 
been given. i 


NEGRO SOLDIERS. 

Mr. WICKLIFFE offered the following reso- 
lution, upon which he demanded the previous 
question: 

Resolved, That the Secretary of War be directed to 
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inform this House if General Hunter, of the Department of 
South Carolina, has organized a regiment of South Carolina 
volunteers for the defense of the Union composed of black 
men, (fugitive slaves,) and appointed the colonel and other 
officers to command them. 2. Was he authorized by the 
Department to organize and muster into the Army of the 
United States as soldiers its. fugitive or captured slaves? 
3. Has he been furnished with clothing, uniforms, &c., for 
such force? 4. Has he been furnished by order of the De- 
partment of War with arms to be placed in the hands of 
these slaves? 5. T'o report any orders given said Hunter, 
and correspondence between him and the Department. 


_ On seconding the demand for the previous ques- 
tion there were, on a division—ayes 34, noes 15. 

Mr. STEVENS. As we have nothing to do 
with the war here, I move to lay the resolution 
on the table. 

Mr. WICKLIFFE. I rise to a question of 
order. The House was engaged in voting on the 
call forthe previous question when the gentleman 
made that motion. I make the point of order that 
the motion was not then in order. 

The SPEAKER. Both sides had been counted 
and—— 

Mr. WICKLIFFE. The Speaker had not de- 
cided the question. 

TheSPEAKER. The gentleman had the right 
to move to lay the resolution on the table. 

Mr. STEVENS. I will withdraw the motion 
if the gentleman desires it. 

Mr. WICKLIFFE. Let us have the yeas and 
nays upon the passage of the resolution. 

Mr. STEVENS. Ido not think we need the 
yeas and nays, as I believe we will all vote for 
the resolution, 

The SPEAKER. There was no quorum voting 
on the call for the previous question. 

Mr. WICKLIFFE. I call for tellers. 

Tellers were ordered; and Messrs. Cox and 
Braxe were appointed. 

The House divided; and the tellers reported— 
ayes 87, noes 30. 

So the previous question was seconded. 

The main question was then ordered to be put; 
and, under the operation thereof, the resolution 
was adopted. 


VOTE OF THANKS TO GENERAL HALLECK. 


Mr. VALLANDIGHAM offered the following 
resolution, on which he demanded the previous 
question: 

Resolved, That the House has heard with sincere satis- 
faction of the evacuation of Corinth and the occupation of 
it by ourarmy without the loss of life ; and that the thanks 
of this House are due to Major General Halleck and the 
brave men under him for this signal achievement; and, 
moreover, that in common with the whole country, this 
House would rejoice to see the Constitution asit is and the 
Union as it was maintained and restored everywhere, 
without any further effusion of fraternal blood. 


Mr. MAYNARD. I move to amend the reso- 
lution by inserting the words ‘‘and officers” after 
the name of General Halleck. 

The SPEAKER. The previous question has 
been called, and no amendment is in order, 

Mr. VALLANDIGHAM. I will accept the 
amendment. 

The question being on seconding the previous 
question, a division of the [louse was called for. 

Mr. VALLANDIGHAM. As the House re- 
fuses to adopt the resolution without hesitation, 
I withdraw the demand for the previous question. 
I propose now to debate the resolution. 

The SPEAKER. Under therulesof the House, 
then, the resolution goes over, 


ANNALS OF CONGRESS, ETC. 


Mr. HUTCHINS offered the following resolu- 
tion; upon which he demanded the previous ques- 
tion: 

Whereas this House, on the 29th day of May, A. D. 1862, 
passed the following resolution: Resolved, That the 
Clerk of the House of Representatives be directed to pro- 
cure from the publishers, tor the use of the House library, 
at a cost not exceeding what has heretofore been paid for 
the said work, one hundred copies or sets of the Annals of 
Congress and Register of Debates, and pay for the same out 
of the contingent fund of the House: Provided, That the 


copies or sets remaining in the hands of the proprietors : 


after the execution of this resolution shall not be sold or 
disposed of until they shall have been offered to Congress 3? 
and whereas a sufficient number of said books are now on 


hand and already purchased for the use of Congress and | 


the House library: Therefore, 


Resolved, That said resolution be, and the same is hereby, 


rescinded and repealed. 


Mr. HALL moved to lay the resolution on the 


table. 
a Mi. HUTCHINSdemandedthe yeasand nays. 


The yeas and nays were ordered, 


The question was put; and it was decided: in 
the negative—yeas 48, nays 70; as follows: 

YEAS—Messrs. Alley, Bally, Baxter, Biddle, Jacob B. 
Blair, William G.. Brown, Calvert, Casey, Clements, Corn- 
ing, Cox, Delano, Diven, Dunlap, Eliot, Fouke, Grider, 
Harding, Harrison, Horton, Johnson, Kerrigan, Maynard, 
Menzies, Moorhead, Morris, John S. Phelps, Price, Atex- 
ander H. Rice, Richardson, Segar, Shiel, Smith, John B. 
Steele, Stevens, Benjamin F. Thomas, Francis Themas, 
Vailandigham, Vibbard, Wadsworth, Wallace, Walton, 
Webster, Whaley, Albert S. White, Chilton A. White, 
Wickliffe, and Wood—48. 

NAYS—Messts. Aldrich, William J. Allen, Ancona, 
Arnold, Ashley, Baker, Beaman, Francis P. Blair, Blake, 
George H. Browne, Buffinton, Burnbam, Campbell, Cham- 
berlin, Cobb, Colfax, Frederick A. Conkling, Davis, 
Dawes, Edgerton, Edwards, Franchot, Gooch, Goodwin, 
Granger, Gurley, Haight, Hanchett, Holman, Hutchins, 
Kelley, Francis W. Kellogg, William Kellogg, Knapp, Lan- 
sing, Loomis, Lovejoy, Low, McKnight, Mitchell, Anson 
P. Morrill, Justin S. Morrill, Nixon, Norton, Nugen, Odeil, 
‘Timothy G. Phelps, Pike, Porter, Potter, John H. Rice, 
Robinson, Edward H. Rollins, Sargent, Shanks, Shela- 
barger, Sloan, Spaulding, William G. Steele, Stratton, 
Trimble, Trowbridge, Van Horn, Van Valkenburgh, Ver- 
ree, Wall, Washburne, Wilson, Windom, and Wood- 
ruff—70. 

- So the House refused to lay the resolution on 
the table. 

During the call of the roll, 

Mr. PORTER stated that Mr. Dunn was ab- 
sent in attendance upon the funeral ofa kinsman. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. PHELPS, of Missouri, demanded the yeas 
and nays upon the adoption of the resolution. 

The yeas and nays were ordered. : 

The question was put; and it was decided in 
the affirmative—yeas 66, nays 48; as follows: 

YEAS—Messrs. Aldrich, William J. Allen, Ancona, 
Arnold, Ashiey, Baker, Beaman, Francis P. Blair, Blake, 
George HI. Browne, Buffinton, Campbell, Chamberlin, 
Cobb, Colfax, Frederick A. Conkling, Edgerton, Edwards, 
Franehot, Gooch, Goodwin, Granger, Gurley, Haight, 
Hanchett, Holman, Hutchins, Julian, Kelley, Francis W. 
Kellogg, William Kellogg, Knapp, Lansing, Loomis, Love- 
joy, Low, McKnight, Mitchell, Anson P. Morrill, Justin S. 
Morrill, Nixon, Odell, Patton, Pike, Porter, Potter, John H, 
Rice, Robinsou, Edward H. Rollins, Sargent, Shanks, 
Shellabarger, Sloan, Spaulding, William G. Steele, Strat- 
ton, Trimble, Trowbridge, Van Horn, Van Valkenburgh, 
aa Wall, Washburne, Wilson, Windom, and Wood- 
ruff—66. 

NAYS—Messrs. Alley, Baily, Biddle, Jacob B. Blair, 
William G. Brown, Calvert, Casey, Clements, Corning, 
Cox, Delano, Dunlap, Eliot, Grider, Hale, Harding, Har- 
rison, Horton, Kerrigan, McPherson, Maynard, Menzics, 
Moorhead, Morris, Norton, John S. Phelps, Price, Alex- 
ander H. Rice, Richardson, Segar, Shiel, Smith, John B. 
Steele, Stevens, Benjamin F. ‘I'homas, Francis Thomas, 
Train, Vallandigham, Vibbard, Voorhees, Wadsworth, 
Walton, Webster, Whaley, Albert S. White, Chilton A. 
White, Wickliffe, and Wood—48. 

So the resolution was adopted. 


During the call, 

Mr. DAVIS stated that had he been in his seat 
when his name was called he would have voted 
in the affirmative. 

Mr. HUTCHINS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


FOREIGN RELATIONS. 


Mr. COX. I submit the following resolution: 


Resolved, That the President be requested, if in his opin- 
ion itis not incompatible with the public service, to submit 
to this House whatever information he possesses concern- 
ing the relations existing between this country and foreign 
Powers. 

There is a precedent set for this resolution, as I 
see by the last English steamer the English Par- 
liament has ordered the correspondence between 
England and the Federal and confederate govern- 
ments. Our Government ought to be able to sup- 
ply any omissions. While I can confidently assure 
the House that the best understanding exists be- 
tween us and the European Powers, Í think the 
time has come when they ought to revoke the 
recognition of the insurgents as a belligerent 
Power. Iask the yeas and nays on the resolution, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 72, nays 40; as follows: 

YEAS—Messrs. Aldrich, Alley, Ancona, Ashley, Baily, 
Baxter, Beaman, Bingham, Jacob B. Blair, Blake, George 
H. Browne, Buflinton, Calvert, Casey, Clements, Cobb, 
Colfax, Frederick A. Conkting, Corning, Cox, Delano, 
Diven, Dunlap, Edgerton, Eliot, Goodwin, Granger, Grider, 
Haight, Harding, Harrison, Holman, Kerrigan, Knapp, 
Lazear, Leary, Loomis, Low, McKnight, McPherson, 
Mallory, Maynard, Menzies, Justin S. Morrill, Morris, 
Norton, i P i 
Porter, Price, Alexander H. Rice, Jobn H. Rice, Robin- 
son, Shellabarger, Shiel, Smith, John B. Steele, Wiliam 
G. Steele, Benjamin F. Thomas, Francis Thomas, Train, 


Pendleton, John S. Phelps, Timothy G. Phelps> | 


Trimble, Vallandigham, .Voorhees, Wadsworth, Walton, 
Webster, Whaley, Chiiton A. White, Wood, and Wood- 
raff—72. i é cee 

NAYS—Messrs. Arnold, Babbitt, : Baker, ‘Francis P: 
Blair, Burnham, Campbell, Chamberlin, Davis; Edwards; 
Fisher, Franchot, Gurley, Haje, Hauchett, Horton, Hutch 
ins, Julian, Kelley, Lansing, Lovejoy, Moothead, Anson P, 
Morrill, Nixon, Pike, Potter, Edward H, Rollins, Sargent, 
Shanks, Sheffield, Sloan, Stevens, Stratton, Trowbridge, 
Van Horn, Verree, Wall, Washburne, Albert S.. White, 
Wilson, and Windom—40. ae 


So the resolution was adopted. che 


Mr. COX moved to reconsider the vote. by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H. R. 
No. 195) for the reciprocal extinguishment of 
certain claims between the United States and the 
representatives of Robert Brent, deceased; when, 
the Speaker signed the same. ey 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate insist upon their firstand second amendments, 
disagreed to by the House to the bill of the 
House (No. 413) making an appropriation for the 
payment of the bounty authorized by the sixth 
section of an act entitled “An act to authorize 
the employment of volunteers to aid in enfor- 
cing the laws and protecting public property,” 
approved July 22, 1861, and for other purposes, 
ask a conference with the House on the disagree- 
ing votes of the two Houses thereon, and have 
appointed Messrs. Hows, Foster, and Nesmith, 
the committee of conference on their part. 

The message further announced that the Senate 
is now sitting as a court of impeachment on the 
case of West H. Humphreys, judge of the dis- 
trict court of the United States for the several dis- 
tricts of Tennessee, and is now ready to receive 
the House of Representatives and the managers 
thereof on the said impeachment. 


IMPEACHMENT OF JUDGE HUMPHREYS, 


Mr. BINGHAM submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the House will this day, aud atsuch hour 
as the Senate shall! appoint, resolve itself into a Committee 
of the Whole House, and attend in the Senate on the trial 
of the impeachment of West H. Humphreys, judge of the 
district court of the United States for the several districts 
of Tennessee. 

The House then, in pursuance of the said reso- 
lution, resolved itself into a Committee of the 
Whole House, and proceeded in that-capacity to 
the Senate Chamber to attend a trial by the Sen- 
ate of the impeachment against West H. Hum- 
phreys, judge of the district court of the United 
States for the several districts of Tennessee; and 
after some time spent therein, the committee re- 
turned into the Chamber of the House, and the 
Speaker having resumed the chair, Mr. Wasu- 
BURNE reported that the committee had, according 
to order, attended the trial by the Senate of the 
said impeachment, when the Senate postponed 
the further consideration of the case uatil Thurs- 
day, the 26th instant. ea 

Mr. WICKLIFFE. I desire to know if it is 
in order to make an inquiry of the chairman of 
the committee who has just reported, with a view 
of moving a resolution upon the subject. I under- 
stand that a motion has been made by the man- 
agers on the part of the House to continue the 
impeachment case of Judge Humphreys until the 
Q6th of this month, which is ten days after the 
day on which we have agreed to adjourn. Tam 
willing to adjourn and leave them to prosecute 
this runaway judge whenever they please. If 
there is any good reason for the continuance, I 
will acquiesce; but if not, I want to move a reso- 
lution instructing the managers on the part of the 
House to ask a reconsideration of the order of 
continuance. 

Mr. WASHBURNE. I suggest to the gentle- 
man that neither of the managers on the part of 
the House who made the motion for a continu- 
anco is now present. 

The SPEAKER. The Chair does not see how 
the report of the Committee of the Whole can be 
rescinded, 

Mr. WICKLIFFE, Ido notask arescissionof 
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thelr report: but I want to predicate a motion to 
iustruct the managers to ask the high court of 
impeachment to reconsider its judgment of post- 
ponement, -= : 
Several Members called for the regular. order 
of.business. = oa ; 
; ` TERRITORIAL BUSINESS. 


“Mr. ASHLEY.. I desire to ask the House to 
get apart Tuesday and Wednesday of next week 


for the consideration of territorial business. 
Mr. WICKLIFFE. I object. 


ORDER OF BUSINESS. 


The SPEAKER stated that the regular order 
of business was the call of States for resolutions 
and bills:on leave. 


JAMES N. MULLER. 


Mr. LEARY introduced a bill for the relief of 
James N. Miiller, supervising inspector of steam- 
boats for the third supervising district; which was 
yead a first and second time, and referred to the 
Committee on Commerce. 


. ARMY MEDICAL DEPARTMENT. 


‘Mri McPHERSON offered the following res- 
olution, and moved the previous question on its 
adoption: ` 

Whereas it is provided in the act of Congress, approved 
April 16, 1862, “to reorganize and increase the efficiency of 
the medical department of the Arity,” that there shall be 
added to the medical corps eight medical inspectors, “ who 
shall be charged with the. duty of inspecting the sanitary 
condition of transports, quarters, and camps, of field aud 
general hospitals, &c.; and whereas it is provided in an 
act of Congress, approved May 14, 1862, “to facilitate the 
discharge of enlisted men for physical disability,” that any 
medical inspector is “hereby authorizcd and empowered 
to discharge from the service of the United States any sol- 
dièr or enlisted man, with the cousent of such soldier or en- 
listed man, in the permanent hospitals,” &c.; and whereas 
there are large numbers of disabled men in. our hospitals 
who are willing and anxious to be discharged, and whom 
it is not desirable to retain in the service, and there is pr 
ing necessity for the appointment of these medical inspect- 
ors, through whom itwas and is hoped many useful reforms 
may be cfleeted: ‘Theretore, 

Resolved, That the President be requested to state to the 
House of Representatives whether the causes which have 
delayed, and are delaying, the reorganization of the med- 
ical department, in aceordance with the provisions of the 
act of April 16, 1882, are such as require additional legisla- 
tion by Congress, and if so, what? 

The previous question was scconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 

Mr. McPHERSON moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


RELEASE OF REBEL PRISONERS. 


_ Mr. ANCONA offered the following resolu- 
tion, and moved the previous question on its adop- 
tion: 

Resolved, That the Secretary of War be, and he is hereby, 
authorized and directed to cause to be released and dis- 
charged from confinement, on their taking the oath of al- 
Jegiance, all persons taken prisoners in the army and ser- 
vice of the so-called confederate States of America, who 
may exhibit satisfactory evidence of having been pressed 
into the said service. 

Tellers were ordered on seconding the previous 
question; and Messrs. Waxton and Suanxs were 
appointed. 

The House divided; and the tellers reported— 
ayes 35, noes 61. . 

So the House refused to second the previous 
question, 

Mr. EDWARDS. I move that the resolution 
be referred to the Committee on Military Affairs. 

The motion was agreed to. 


SUBSISTENCE OF OUR ARMIES. 


Mr. NIXON offered the following resolution; 
and demanded the previous question on its pas- 
sage: 


Resolved, That in the judgment of this House the Com- 
mander-in-Chief of the Army and Navy of the United States 
should:instruct ail of his officers holding command in dis- 
triets of country in rebellion against the Government to 
make proclamation that henceforth the armies of the Re- 
public shall be subsisted, so fur as practicable, on the prop- 
erty of all those who arc in rebellion, or who are giving aid 
and comfort to the enemies of the United States. 


Tellers were ordered on seconding the previons | 


question; and Messrs. W nite, of Ohio and CHAM- 
BERLIN, were appointed, 


The House divided; and the tellers reported— 
ayes 57, noes 8; no quorum voting. 


Mr. BINGHAM. 
of the House. 
-The motion was agreed to. - f 

-The roll was called; and the following-named 
members failed to answer to their names: 

Messrs. William J. Allen, Samuel S. Blair, Roscoe Conk- 
ling, Conway, Covode, Cravens, Crisfield, Cutler, Dela- 
plaine, Duell, Dunn, Ely; Engtish, Fenton, Fessenden, 
Frank, Hall, Hickman, Hooper, Jackson, Killinger, Law, 
Lehman, McKean, Marston, May, Anson P. Morrill, Justin 
S. Morrill, Nugen, Olin, Patton, Perry, James S. Rollins, 
Sherman, Styles, Francis Thomas, Vandever, Van Wyck, 
Ward, and Wheeler. 

During the call, 

Mr. McKNIGHT stated that Mr. Frank was 
confined to his house by sickness. 

Mr. NIXON moved to dispense with all further 
proceedings under the call. i 

The motion was agreed to. 

The tellers resumed their places. 

The House again divided; and the tellers re- 
ported—ayes 26, noes 69. 

So the previous question was seconded, and the 
main question ordered, 

Mr. VALLANDIGHAM demanded the yeas 
and nays on the adoption.of the resolution. 

The yeas and nays were ordered. . . 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 39; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Jacob 
B. Blair, Blake, Willian G. Brown, Buffinton, Burnham, 
Campbell, Chamberlin, Colfax, Frederick A. Conkling, 
Davis, Dawes, Delano, Edgerton, Edwards, Eliot, Ely, 
Fisher, Franchot, Gooch, Goodwin, Granger, Gurley, Hale, 
Hanchett, Holman, Hutehins, Julian, Kelley, Francis W. 
Kellogz, William Kellogg, Lansing, Loomis, Lovejoy, 
Low, McKnight, McPherson, Mitchell, Moorhead, Anson 
P. Morrill, Nixon, John S. Phelps, Timothy G. Phelps, 
Pike, Pomeroy, Porter, Potter, Price, Alexander H. Rice, 
Jobn M. Rice, Riddle, Edward ÍI Rollins, Sargent, Shanks, 
Shellabarger, Sloan, Spaulding, Stevens, Stratton, ‘Train, 
Trimble, ‘Trowbridge, Van Horn, Van Valkenburgh, Ver- 
ree, Wall, Wallace, Walton, Washburne, Albert S. White, 
Wilson, Windom, Worcester, and Wright—83. 

NAYS—Messrs. William J. Allen, Ancona, Baily, Bid- 
dle, Calvert, Casey, Clements, Cox, Crittenden, Diven, 
Fouke, Grider, Harding, Harrison, Horton, Jonson, Ker- 
rigan, Knapp, Leary, Menzies, Morris, Noble, Norton, 
Pendleton, Robinson, Segar, Shiel, John B. Steele, Wil- 
liam G. Stecle, Benjamin F. Thomas, Francis Thomas, 
Vallandigham, Vibbard, Voorhees, Wadsworth, Webster, 
Chilton A. White, Wickliffe, and Wood—39. 

So the resolution was adopted. 

During the roll-call, A 

Mr. MALLORY stated that he was paired with 
Mr. Wnueerer; otherwise he would have voted 
no? 

Mr. WEBSTER stated that his colleague, Mr. 
CrisFIkLD, was paired with Mr. Buair, of Penn- 
sylvania. 3 

Mr. WOODRUFF stated that his colleague, 
Mr. Eļncuisn, had been called home by sickness 
in his family. 

Mr. PIKE stated that his colleague, Mr. Fes- 
SENDEN, was absent on account of sickness in his 
family. 

The vote was announced as above recorded. 
i| Mr. NIXON moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


COMMITTEE EXPENSES. 


Mr. F. A. CONKLING offered the following 
resolution, and demanded the previous question 
on its adoption: 

Resolved That the Sergeant-at-Arms be directed to report 
to this House a statement of all claims and accounts pre- 
sented to him by committecs or members of committees 
charged with taking testimony during the present Congress, 
for their expenses while on such service, together with a 
statement of the amounts he has paid thercon, te whom 
paid, for what precise purposes, at what rate per diem and 
per mile for services and travel, and by what authority; 
also whether any sums so paid have been refunded to him, 
and whether there are any, and if any, what amount of 
claims yet outstanding for such expenses. 

Mr. PHELPS, of Missouri. I suggest to the 
gentleman from New York to modify his resolu- 
tion, so as to make it embrace the Clerk of the 
i| House as well as the Sergeant-at-Arms, because 
| the Clerk is the disbursing officer of the contingent 
fund of the House. 

Mr. F. A. CONKLING modified his resolution 
accordingly, 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 


ARMING FORT ADAMS. 
Mr. BROWNE, of Rhode Island, introduced a 


1 move that there be a call 


joint resolution for the arming of Fort Adams; 
which was read a first and second time, and re- 
ferred.to the Committee on Military Affairs. 


DURFEE’S SUBMARINE GUN. 


Mr. ELIOT submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be requested to 
inform the House of Representatives whether, in his judg- 
ment, an appropriation of money should be made to enable 
the Government to test the efficiency and value of Durfee’s 
submarine gun; and if so, what amount will be necessary 
therefor. : 

Mr. ELIOT moved to reconsider the vote by 
which the resolution was adopted; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


UTAIL SOCIAL REGULATIONS, ETC. 


Mr. CRADLEBAUGH submitted the follow- 
ing resolution: 

Resolved, That a select committee of five be appointed 
by the Speaker of the House to investigate whether or not 
there be any social, political, or religious regulations or as~ 
sociations within the Territory of Utah incompatible with 
a republican form of Government, or presenting any in- 
surmountable obstacles to the due administration and ex- 
ecution of the laws of the Jand; and if so, to report to this 
House, at its next session, all the material facts and cir- 
cumstances connected with said regulations or associa- 
tions, and what legislation, if any, may be necessary to 
prevent the extension of such regulation or association, or 
to remove the same as it now exists. 


Mr. BLAKE. I propose to debate that reso- 
lution. 

The SPEAKER. Then it must go over. 

Mr.STEVENS. I hope the gentleman will 
move to Jay it on the table, and be done with it. 
It is not a subject to be handled. [Laughter.]} 

Mr. BLAKE. Very well. I move to lay it on 
the table. 

Mr. CRADLEBAUGH. I desire to say a word 
in reference to this resolution, 

TheSPEAKER. Debate would carry the res- 
olution over if no other. motion were made in ref- 
erence to it. The gentleman from Ohio, however, 
movesto lay it on the table, which would preclude 
discussion if the resolution were otherwise de- 
batable. 

Mr. RICHARDSON called for the yeas and 
nays on the motion to lay on the table. 

The yeas and nays were ordered, 

Mr. RICHARDSON then withdrew the call. 

The resolution was laid on the table. 


WASHINGTON POSTAL FACILITIES, 


Mr. WALLACE, of Washington, by unani- 
mous consent, presented the following memorials 
of the Legislative Assembly of Washington Ter- 
ritory; which were referred to the Committee on 
the Post Office and Post Roads: Memorial rela- 
tive to ocean mail facilities for Washington Ter- 
ritory; memorial relative to the mail route to 
Whatcom, Washington Territory ; memorial ask- 
ing the extension of mail facilities from Walla- 
Walla to Fort Colville and to Salmon River 
Mines; memorial relative to the mail routes east 
of the Cascade mountains, Washington Terri- 
tory; memorial relative to mail route from Olym- 
pia to Seabeck, Washington Territory; memorial 
relative to mails to Coveland, Washington Ter- 
ritory; and memorial asking for the establish- 
ment of certain mail routes in Washington Ter- 
ritory. 

WASHINGTON PUBLIC LAND AFFAIRS, 
Mr. WALLACE, of Washington, also, by 


unanimous consent, submitted the following me- 
morials of the Legislative Assembly of Wash- 
ington Territory; which were referred to the 
Committee on Public Lands: Memorial to extend 
the public surveysin Washington Territory, and 
memorial asking for the establishment of a land 
office at Walla- Walla, Washington Territory. 


WASHINGTON JUDICIARY. 


Mr. WALLACE, of Washington, also, by 
unanimous consent, presented the following me- 
morials of the Legislative Assembly of Wash- 
ington Territory; which were referred to the 
Committee on the Judiciary: Memorial asking 
Congress to authorizetheholding of United States 
courts in two places in the third judicial district 
of Washington Territory, and memorial relative 
to the judgesand courts ofthe Territory of Wash- 
ington, 

SPOKANE INDIAN AGENT. 


Mr. WALLACE, of Washington, also, by 
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unanimous consent, presented the memorial of 
the Legislative Assembly of the Territory of 
Washington, relative to the appointment of In- 
dian agent in the Spokane country, Washington 
Territory; which was referred to the Committee 
on Indian Affairs. 


‘COLUMBIA RIVER FORTIFICATIONS. 


Mr. WALLACE, of Washington, also, by 
unanimous consent, presented the memorial of the 
Legislative Assembly of the Territory of Wash- 
ington, relative to the fortification of the mouth 
of the Columbia river; which was referred to the 
Committee on Military Affairs. 


WASHINGTON LUMBER INTEREST. 
Mr. WALLACE, of Washington, also, by 


unanimous consent, presented the memorial of the 
Legislative Assembly of the Territory.of Wash- 
ington, relative to the lumber interest of that Ter- 
ritory; which was referred to the Committee on 
Commerce. i 

DIRECT TAXES. 

Mr. WALLACE, of Washington, also, by 
unanimous consent, presented the memorial of 
the Legislative Assembly of Washington Terri- 
tory, relative to the collection of direct taxes; 
which was referred to the Committee of Ways 
and Means. 

LAND EXPENSES. 


Mr. WATTS, introduced a bill to amend an 
act entitled “An act to reduce the expenses of the 
survey and sale of the public lands in the United 
States,” approved May 30, 1862; which was read 
a first and second time, and referred to the Com- 
mittee on Public Lands. 


REVENUE IN TEXAS AND NEW MEXICO. 


Mr. WATTS introduced a bill to facilitate the 
collection of the revenue in El Paso county, Texas, 
and in New Mexico; which was read a first and 
second time,and referred to the Committee of 
‘Ways and Means. 


PERRY E. BROCCHUS. 


Mr. WATTS introduced a joint resolution for 
the relief of Perry E. Brocchus; which was read 
a first and second time, and referred to the Com- 
mittee on the Judiciary. 


TERRITORIAL BUSINESS. 


Mr. WICKLIFFE. I desire to withdraw the 
objection made by me this morning to the request 
of the gentleman from Ohio, [Mr. Asuxry,] rela- 
tive to territorial business. 

There being no further objection. 

On motion of Mr ASHLEY, it was 


Ordered, That Tuesday and Wednesday, the 17th and 
18th instant, be set apart, after the morning hour, for the 
consideration of business relating to the Territories. 


WINNEBAGO FUND. 

Mr. WINDOM introduced a joint resolution 
authorizing the Secretary of the Interior to ex- 
pend, from a fund in the United States Treasury 
belonging to the Winnebago Indians, the sum of 
$100,000, or so much thereofas may be necessary, 
for the benefit of said Indians; which was read a 
first and second time, and referred to the Com- 
mittee on Indian Affairs. 


CALIFORNIA JUDICIARY. 


Mr. LOWE submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the President be requested to furnish | 


this House with any information he may have concerning 


the interruption of business in the circuit court of the Uni- | 


ted States for the State of California, whether or not the 
judge of said court has left the State of California, and if 

c has left, for what reason, and for what length of time, 
and by what authority of law he bas absented himself from 
his otticial duties. 


OCCUPATION OF THE WHITH HOUSE. 
Mr. POTTER submitted the following resolu- 


tion: 
Resolved, That the Secretary of War be requested to in- 


form this House by whose orders the mansion house of | 


Colonel Lee, a rebel officer in the rebel army, at White 
House, on the Pomunky river, is guarded aud protected by 
United States soldiers, and the reason why the same is 
closed and not used for hospital purposes. 

Mr. RICHARDSON. I suggest to the gen- 
tleman from Wisconsin whether it would not be 
well to first inquire whether such is the fact or 


not, 
Mr. POTTER. I state to the gentleman that 
I know it to be a fact. 


| Haight, Hale, Harding, 


i logg, Kerrigan, Knapp, Lazear, Low, Maynard, Menzies, ; 


Mr. DAWES. Let me suggest to the gentle- 
man from Wisconsin that I have reason to know 
that there is no necessity at the present time for 
the passage of his resolution. f 

Mr. POTTER. I want to know by whose 
orders the house of Colonel Lee was guarded by 
United States soldiers, and prevented from being 
used as a hospital, 

Mr. DAWES. So far as that is concerned, I 
do not feel at liberty to answer; but so far as the 
object is to prevent the house from being so 
guarded in future, I can say to the gentleman that 
I have reason to know that the resolution is not 
needed. 

Mr. POTTER. 1 withdraw the resolution. 


PAY OF MEMBERS IN TIE ARMY. 
Mr. BLAIR, of Missouri, submitted the fol- 


lowing resolution; on which he demanded the pre- 
vious question: 

Resolved, That the Sergeant-at-Arms be directed to pay 
the full amount of salary due to members of the House in 


the military service of the Government without reduction 
for absences. 


Mr. VALLANDIGHAM. Does not that 
change the law? 

The SPEAKER. Does the gentleman raise the 
question of order? 

Mr. VALLANDIGHAM. I donot know that 
it is a question of order. 

Mr. LOOMIS. I moveto lay the resolution on 
the table. 

Mr. MAYNARD. Such a resolution would 
necessarily be inoperative, if adopted. It is in 
evident violation of the law. 

The SPEAKER. No debate is in order. 

The resolution was laid on the table. 


BANKRUPT LAW. 

Mr. ARNOLD, previous notice having been 
given, introduced a bill to provide for the relief 
of honest but unfortunate debtors, and the distri- 
bution of their property among their creditors by 
a uniform system of bankruptcy throughout the 
United States; which was read a firstand second 
time, and referred to the special committee on the 
subject. 


EMPLOYMENT OF ADDITIONAL SURGEONS. 


Mr. WASHBURNE submitted the following 
resolution; which was read, considered, and 
agrecd to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inguire into the necessity of giving employment 
to an additional number of surgeons in the volunteer ser- 
vice in the Army, and that they report at any time, by bill 
or otherwise. 


IMPROVEMENT OF HARBORS. 
Mr. ARNOLD submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Commerce. be in- 
structed to inquire into the expediency of reporting a bill 
for the improvement of the harbors on the northern lakes, 


i and the deepening and improvement of the channel over 


the St. Clair Flats. 
FUGITIVE SLAVE LAW. 


Mr. JULIAN, previous notice having been 
given, introduced a bill to repeal an act entitled 
& An act to amend and supplementary to the act 
entitled ‘An act respecting fugitives from justice 
and persons escaping from the service of their 
masters,” approved February 12, 1793; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 

Mr. JULIAN submitted the following resolu- 
tion: 

Resolved, That the Judiciary Committee be instructed 
to report a bill for the purpose of repealing the act of Con- 
gress approved September 18, 1850, commonly called the 
fugitive slave law. 

Mr. HOLMAN moved that the resolution be 
laid upon the table; and on that motion he de- 
manded the yeas and nays. 

The yeas and nays were ordered. f 

The question was taken; and it was decided in 
the affirmative—yeas 66, nays 51; as follows: 

YEAS—Messrs. William J. Allen, Ancona, Baiiy, Bid- 


William G. Brown, Burnham, Catvert, Casey, Clements, 
Cobb, Corning, Crittenden, Delano, Diven, Granger, Grider, 
Holman, Johnson, William Kel- 


Moorhead, Morris, Noble, Nocl!, Norton, Odell, Pendleton, 
John S. Phelps, ‘Timothy G. Phelps, Porter, Richardson, 
Robinson, James S. Rollins, Sargeat, Segar, Sheffield, 


Shiel, Smith, John B. Steele, William G. Stecie, Benjamin 
E. Thomas, Francis Thomas, Trimble, Vallandigham, 


dle, Francis P. Blair, Jacob B. Blair, George H. Browne, | 


Verree, Vibbard, Voorhees; Wadsworth; Webster, Chilton 
a ayia, PCRs, Wood, Woodruff; Worcester, ‘aid 
fright—66.° » kapi ITOT e 
NAYS—Messrs. Aldrich, Alley, Baker, Baxter, Beaman, 
Bingham, Blake, Buffinton, Chamberlin, Colfax, Frederick 
A. Conkling, Davis, Dawes, Edgerton; Edwards, Eliot, 
Ely, Franchot, Gooch, Goodwin, Hanchett;. Hutchins, Ju- 
lian, Kelley, Francis W. Kellogg, Lansing, Lovejoy, Mé- 
. Knight, McPherson, Mitchell, Anson P; Morrill, Pike, 
Pomeroy, Potter, Alexander H. Rice, John H. Rice, Riddle, 
Edward H. Rollins, SheHabarger, Sloan, Spaulding, Ste- 
vens, Train, Trowbridge, Van Horn, Van Valkenburgh, 
wal, Wallace, Washbume, Albert 8. White, and Win- 

om—5l. 5 i 


So the resolution was laid upon the table. 


During the vote, 
Mr. LEARY stated that he was 
Mr. CLARK. 5 
Mr. MALLORYstated that he was paired with 
Mr. WHEELER. 
_ They would both have voted to lay the resolu- 
tion upon the table. 
The vote was announced, as above recorded, 
_Mr. COLFAX submitted the following resolu- 
tion; upon which he demanded the previous ques- 
tion: : 
Resolved, That the Committee on the Judiciary:be in- 
structed to report a bill modifying the fugitive slave law, 
so as to require a jury trial in all cases where the person 
claimed denies nnder oath that he is a slave, and also re- 
quiring any claimant under such act, to prove that he hag 
been loyal to the Government during the present rebellion. 


The previous question was. seconded, and the 
main question ordered. 

Mr. WICKLIFFE moved to lay the resolution 
on the table; and on that motion demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 45, nays 77; as follows: 

YEAS—Messrs. William J. Allen, Ancona, Baily, Bid- 
die, Jacob B. Blair, William G. Brown, Calvert, Casey, 
Clements, Cobb, Coming, Crittenden, Fouke, Grider, 
Haight, Harding, Holman, Johnson, Kerrigan, Knapp, May- 
nard, Menzies, Noble, Noell, Norton, Pendicton, Johh S. 
Phelps, Richardson, Robinson, James S, Rollins, Segar, 
Shiel, Smith, John b. Steele, Wiliam G. Steele, Francis 
Thomas, Vallandigham, Vibbard, Vonrhecs, Wadsworth, 
Webster, Chilton A. White, Wickliffe, Wood, and 
Wright—45. - 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Prancis P., Blair, Blake, 
Buffinton, Burnham, Chamberlin, Colfax, Frederick A. 
Conkling, Davis, Dawes, Delano, Diven, Edgerton, Ed- 
wards, Eliot, Ely, Franchot, Gooch, Goodwin, Granger, 
Gurley, Hate, Hanehett, Hutchins, Julian, Kelley, Francis 
W. Kellogg, William Kellogg, Lansing, Loomis, Lovejoy, 
Low, McKnight, McPherson, Mitchell, Anson P. Morrill, 
Justin S. Morrill, Nixon, ‘Timothy G. Phelps, Pike, Pom- 
eroy, Porter, Potter, Alexander H. Rice, Jolin H. Rice, 
Riddle, Edward H. Rollins, Sargent, Shanks, Sheffield, 
Shellabarger, Sloan, Spaulding, Stevens, Stratton, Benja- 
min F. Thomas, Train, Trimble, ‘Mrowbridge, Van Lorn, 
Van Valkenburgh, Verree, Wall, Wallace, Washbarne, 
Albert S. White, Wilson, Windom, and Worcester—77. 


So the House refused to lay the resolution upon 
the table. 


Mr. PHELPS, of Missouri. This resolution 
is imperative upon the Committee on the Judi+ 
ciary. 

Mr. COLFAX. [call the gentleman from Mis- 
souri to order. Discussion is not in order. 

Mr. PHELPS, of Missouri. Ido not propose 
to discussit. [demand the yeas and nays upon the 
adoption of the resolution. 

The yeas and nays were ordered. ; . 
| ‘The question was taken; and it was decided in 
the affirmative—yeas 77, nays 43; as follows: 


YEAS—Messrs. Aldrichy Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Blake, 
Buffinton, Burham, Chamberlin, Colfax, Frederick A. 
Conkling, Davis, Dawes, Delano, Diven, Edgerton, Ed- 
wards, Eliot, Ely, Fravchot, Gooch, Goodwin, Granger, 
Gurley, Haight, Hale, Hanchett, Hutchins, Julian, Kelley, 
Francis W. Kellogg, Wiliam Keilogg, Lansing, Loomis, 
| Lovejoy, Low, MeKnight, McPherson, Mitchell, Anson P. 
Morrill; Justin S. Morrill, Nixon, Timothy G. Phelps, Pike, 
Pomeroy, Porter, Potter, Alexander H. Rice, John H. Riee, 
Riddle, Edward. H. Rollins, Sargent, Shanks, Shetietd, 
Shellabarger, Sloan, Spaulding, Stevens, Stratton, Benja- 
min F. Thomas, Train, Trimble, Trowbridge, Van Valk- 
i enburgh, Verrec, Wall, Wallace, Washburne, Albert B. 
White, Wilson, Windom, and Woreester—77. 

NAYS—3 s. William J. Allen, Ancona, Baily, Bid- 
| die, Jacob B. Blair, William G. Browne, Calvert, Casey, 
li Clements, Cobb, Corning, Crittenden, Fouke, Grider, Iar- 
|} ding, Hoiman, Johnson, Knapp, Maynard, Menzies, Noble, 
| Noell, Norton, Pendleton, Join S. Phelps, Richardsou, 
Robinson, James S. Rollins, Segar, Shiel, Smith, Jobn B. 
Steele, Wiliam G. Steele, Francis Thomas, Vallaudig- 
bam, Vibbard, Voorhecs, Wadsworth, Webster, Chilton 
A. White, Wickliffe, Wood, and Wright—43, 


| So the resolution was adopted. 


During the rofl-call, 
| Mr, ELIOT stated that Mr. Sepewick was 
li paired with Mr. Haun, 


paired: with 


i 
| 


June 10. 


The result of the vote-haying been announced 
as above recorded,» ; $ 
Mr. COLFAX moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion, to reconsider upon, the table, 
The latter motion. was agreed to. 


Mi CRADLEBAUGH moved that the rules 
be suspended and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 3 ; : 

“The motion was disagreed to. 
SUTLIFF AND CASE. 


Mr. MAYNARD submitted the following res- 
olution; which was read, considered, andagrecd to: 

Resolved, That the Secretary of the Treasury be requested 
tò furnish the House with such information as may be in 
his porsesion touching the claim againstthe United States 
for damages made by Messrs. Sutliff & Case, embraced in 
the provisions of House bill No. 330. 


‘CIVILIZED INDIANS. 


Mr. EDWARDS, from the Committee on In- 
dian Affairs, reported. back Senate bill No. 302, to 
protect the property of Indians who have adopted 
the habits of civilized life, with an amendment. 

The bill, which. was read, provides that when- 
ever. any Indian, being a member of any band or 
tribe with whom the Government has or shall have 
entered into treaty stipulations, being desirous to 
adopt: the habits of civilized life, shall apply to 
have a portion of the lands belonging to his tribe 
allotted to him in severalty, in pursuance of such 
treaty stipulations, it shall be the duty of the agent 
and superintendent of such tribe to provide that 
such allottee shall be protected in the peaceful 
and quiet occupation and enjoyment of the lands 
so allotted to him. 

The bill also provides that whenever any per- 
son. of Indian blood, belonging to a band or tribe 
who receive, or are entitled to receive, annuities 
from the Government of the United States, and 
who has not adopted the habits and customs of 
civilized life, and received his lands in severalty 
by allotment, as mentioned in the foregoing sec- 
tion of this act, shall commit any trespass upon 
the lands or premises of any Indian who has re- 
ceived his lands by allotment, as aforesaid, it shall 
be the duty of the superintendent and agent of such 
band or tribe to ascertain the damages resulting 
from such trespass, and the sum so ascertained 
shall be withheld from the payment next thereaf- 
ter to be made, either to the band or tribe to which 
the party committing such trespass shall belong, 
agin the discretion of the superintendent he shall 
deem proper, and the sum so retained shall be 
paid over by the said agent or superintendent to 
the party injured. 

The bill farther provides that in case the tres- 
passer shall be the chief or headman of a band or 
tribe, in addition to the penalties above provided 
for, it shall be the duty of the superintendent of 
Indian affairs in his district to suspend the said 
trespasser from his office for three months, and 
during that time to deprive him of all the benefits 
and emoluments connected therewith; provided, 
that the said chief or headman may be sooner re- 
stored to his former standing, if the superintend- 
ent shall so direct, 

The Committee on Indian Affairs reported an 
amendment to strike out in line six, of section one, 
the words ‘shall apply to have,” and insert in 
lieu thereof the words ‘have had.” 

The amendment was agreed to. 

Mr. EDWARDS. The whole object of this 
bill is to protect Indians who have adopted the 
habits of civilized life in the enjoyment of their 
separate property. By an existing law any In- 
dian of atribe in amity with the United States, | 
on application, may have a portion of the lands 
belonging to the tribe, not exceeding one hundred 
and sixty acres, set off to be held in severalty, 
and this act is simply to prevent and punish tres- 

asses on such land by white persons, or by other 
andians, | 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third | 
time, and passed, 


INDIAN AGENT FOR COLORADO. 


Mr. ALDRICH, from the same committee, | 
reported a bill to provide for an Indian agent in | 


Colorado Territory; which was read a first and | 
second time. 


The bil provides for the appointment of an 
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Indian agent in Colorado Territory, at a salary of 
1,500. - 

$ The bill was ordered to be engrossed and read 

athird time; and being engrossed, it was accord- 


| ingly read the third time, and passed... 


INDIAN AGENTS IN NEW MEXICO. 


Mr. ALDRICH, from the same committee, 
reported a bill to provide for the appointment of 
Indian agents in New Mexico; which was read a 
first and.second time. 

The bill provides for the appointment of two 
additional Indian agents, one for the southern 
Comanches, and another for the Mescolero Apa- 
ches, at a salary of $1,800 per annum each, and 
two sub-agents for the Navajoes, ata salary of 
$1,000 each. P 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. JOHNSON demanded the yeas and nays 
on the passage of the bill, 

The yeas and nays were not ordered. 

Mr. ALDRICH. The Delegate from New 
Mexico,whois deeply interested in thisbill, would 
like to say a few words in explanation of its pro- 
visions, and I hope there will be no objection. 

The SPEAKER. Debate is in order. 

Mr. JOHNSON. It seems to me that just in 
proportion as the Indians decrease the Indian 
agents increase. [Laughter.] 

Mr. WATTS. I will detain the House but a 
moment in explanation of this bill, and E do not 
desire even that members shall vote for it if they 
do not see that it is a proper bill after it is ex- 
plained. We have some forty thousand Indians 
in the Territory of New Mexico, and they are 
divided into three or four tribes. Now, there is no 
investment in the world so economical as that ex- 
pended in the employment of good Indian agents 
to look after the Indians. Ido not mean those 
broken down politicians, or those high white- 
collared gentry, who know nothing about the In- 
dian except what they have picked up in Long- 
fellow’s Hiawatha or Cooper’s Leather-Stocking 
novels; but I mean those who are acquainted 
with the Indians, who know what they are, who 
are willing to live among them, and who can con- 
trolthem. The great Apache tribe is divided into 
two sections; one, three or four hundred strong, 
residing on the east side of the Rio Grande, and 
the other three or four hundred miles west of it. 
For those two tribes it is necessary to have two 
agents. Our people have petitioned for them, 
and they have been recommended by the Indian 
department. ; 

In reforence to the Comanches I will say they 
area large tribe, roaming overa country five or six 
hundred miles in extent, for buffalo. They reside 
along the eastern boundary of the Territory of 
New Mexico, and when they get tired of hunting 
buffalo, and come down into our settlements to 
make their purchases, they commit depredations 
in the eastern part of our Territory, there being 
noagent there to look after them. The only agent 
of that tribe is located three or four hundred miles 
north, where the Indians never go except to re- 
ceive their annuities and presents. 

On these accounts this bill was introduced in 
the early part of this session by myself, and it 
was referred to the Committee on Indian Affairs. 
The Committee on Indian Affairs referred it to 
the Commissioner of Indian Affairs. By him it 
was approved, and the Committee on Indian Af- 
fairs has recommended its passage. 

Without detaining the House further with this 
explanation, I trust the House is satisfied that 
mate can be no objection to the passage of the 

ill. 

Mr. F. A. CONKLING. I would inquire if 
there is not an Indian agent for the southern Co- 
manches? 

Mr. WATTS, There hag not been since the 
secession of Texas. f 

Mr. F. A. CONKLING. Does the gentleman 
claim that the residence of the southern Comanches 
is in New Mexico, and not in Texas? 

Mr. WATTS. They havetheir huntinggrounds 
for three hundred miles upon the borders of New 
Mexico, and they come into our Territory and 
steal our propertly. 

Mr. PHELPS, of Missouri. We already have 
an agent for the Comanche Indians, and there is 
nothing which prohibits the President of the Uni- 


ted States from appointing an agent for that tribe, 
and causing him to. reside in the territory over 
which the Indians roam. 

I find that there have been estimates submitted 
at this session of Congress for the expenses of cer- 
tain Indian agents in the Territory of New Mex- 
ico, but this bill proposes to create two additional 
Indian agents and two sub-agents, at an aggregate 
salary of $5,000 per annum, Perhaps, so far as 
the Apaches are concerned, there may be a neces- 
sity for the appointment of an agent. I know 
there was an agent for the Navajo Indians; and 
whether it-may not be expedient to abolish that 
agency and provide for the appointment of two 
sub-agencies, I am not prepared to say. But I do 
not think that a multiplication of the number of 
these offices is desirable. 

Mr. F. A. CONKLING. In order to test the 
sense of the House, I moveto strike out that por- 
tion of the bill providing for an agent for the 
southern Comanches, 

The SPEAKER. As the bill is upon its pas- 
sage, it is not now open to amendment, 

Mr. F. A. CONKLING. Then, with a view 
to offer that amendment, 1 move to reconsider the 
vote by which the bill was ordered to be read a 
third time. 

Mr. ALDRICH. Before that question is put, 
I desire to say a few words in reference to this 
matter. The Governor and Legislative Assembly 
of New Mexico petitioned Congress for the ap- 
pointment of these agents, and they set forth in 
their memorial the necessity for their appoint- 
ment. That memorial is at the Clerk’s desk, and 
if gentlemen desire they can hear it read. It was 
presented by the Delegate from that Territory, 
and referred to the Committee on Indian Affairs. 
The Committee on Indian Affairs referred it to 
the Commissioner of Indian Affairs for his views 
of the necessity and propriety of making those 
appointments. In conformity with the recom- 
mendation of the Department, the committee have 
unanimously reported this bill back, with a rec- 
ommendation that it do pass. There is nothing 
in the bill making any appropriation whatever. 
There is nothing in the bill requiring the Presi- 
dent to make the appointments unless he deems 
it necessary. The committee were unanimously 
of opinion that there would be a necessity for 
such appointments as soonas the Territory comes 
again under the direction and control of the Gov- 
ernment of the United States. 

Pending the motion to reconsider, on motion of 
Mr. McPHERSON, (at forty-five minutes after 
three o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Turspay, June 10, 1862. 


Prayer by the Chaplain, Rev. Dr, SUNDERLAND. 
TheJournal of yesterday wasread and approved. 


FREEDOM IN THE TERRITORIES. 


Mr. DOOLITTLE. | desire to ask the unan- 
imous conseut of the Senate that my vote may be 
recorded on the passage of the bill in reference to 
freedom in the Territories. I was not aware that 
it was to be called up yesterday, and having been 
called out of the Chamber, I was absent when the 
vote was taken. I desire that my name may ap- 
pear on the record in the affirmative. 

The VICE PRESIDENT. The Senator from 
Wisconsin asks the unanimous consent of the 
Senate to record his vote in the affirmative on the 
bill prohibiting slavery in the Territories, Is there 
any objection? 

Mr. FESSENDEN. I think it would be avery 
bad precedent. It- has never been allowed in the 
Senate, to my knowledge. If there is a precedent 
where it has been allowed, I shall not object. 

The VICE PRESIDENT. The Chair is not 
aware of any precedent. 

Mr. FESSENDEN. Then I must object. 

Mr. DOOLITTLE. I do not feel any very 
great interest in the question whether my vote 
appears on the record, I had heard, as I sup- 
posed, similar requests made, but it may be that 
I was mistaken. The question was taken up in 
the morning hour, and one o’clock was set for the 
court of impeachment, I did not suppose byany 
possibility a question of that kind would be up in 
the morning hour, and I was called out of the 
Chamber. I should have voted in the affirmative 
if I had been present. 
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MEMORIALS. 


Mr. FESSENDEN presented the memorial of 
Jabez C. Woodman, president of the York and | 
Cumberland Railroad Company, of Maine, in 
favor of a reduction of the proposed tax on the 
receipts of railroads; which was ordered to lie on 
the table. 

Mr. COLLAMER presented the memorial of 
A. Watson, in favor of the establishment of a 
United States residence registry at Washington; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. SUMNER. Yesterday I offered the me- 
motial of a powerful religious denomination for 
emancipation. | now offer the memorial of a sin- 
gle citizen asking Congress, as a war measure, 
and immediately, to emancipate all the slaves, and 
the reason he assigns is as follows: 

“I have lost a dear son by this war, and I do not like to 
see the Government trying so many experiments to put 
down this rebellion, and fail to strike at the root of it~sla- 
very itself”? 

lask that the memorial lie on the table. 

It was so ordered. 


REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, 
to whom was referred the bill (S. No. 343) to pro- 
vide for additional medical officers of the volun- 
teer service, reported it without amendment. 

Mr. COWAN, from the Committee on Patents 
and the Patent Office, to whom was referred the 
petition of Jane B. Evans, submitted a report, ac- 
companied bya bill (S. No. 346) for the relief of 
Jane B. Evans. The bill was read and passed to 
a second reading, and the report was ordered to 
be printed. 

the also, from the same committee, to whom was 
referred the petition of John H. Merrill, submitted 
an ad verse report; which was ordered to be printed. 

He also, from the same committee, to whom was 
referred the petition of John G. Mini, praying for 
an extension of his patent, submitted an adverse 
report; which was ordered to be printed. 


DAMAGES DONE BY THE ARMY. 


Mr. MORRILL submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: a 

Resolved, That the Secretary of War be directed to com- 
municate to the Senate whether claims have been made hy 
citizens of the United States upon the War Department for 
damages to or destruction of property by the Federal Army 5 
and if so, the names of such claimants; also, whether 
measures have been taken to ascertain the actual damages 
in such cases; and if so, what. 


BILL INTRODUCED. 


Mr. WILSON, of Massachusetts, asked, and 
by unanimousconsent obtained, leave to introduce 
a bill (S. No. 345) to purchase the hospital in the 
city of Washington, known as the ‘* Douglas hos- 
pital; which was read twice by its ttle, and re- 
ferred to the Committee on Military Affairs and 
the Militia. 


MILITARY GOVERNORS OF STATES. 


Mr. DIXON. I propose, whenever the Sena- 
tor from Massachusetts shall call up the resolu- 
tion which he submitted on Friday last, to offer an 
amendment, of which I now give notice, and łask 
leave of the Senate to say a few words on that 
question. i : 

The VICE PRESIDENT. Debate is not in 
order at this stage, except by unanimous consent. 

Mr. SUMNER. Wait until I call my resolu- 
tion up. . . l 

Mr. DIXON. Ofcourse, if there is any objec- 
tion I cannot proceed; but if no objection is made 
ĮI can go on, 

The VICE PRESIDENT. Is there any objec- 
tion? 

Mr. SUMNER. Itseems to me that it is clearly 
out of order, 

Mr. DIXON. Ofcourse it is out of order. 

Mr. SUMNER. The Senator proposes to dis- 
cuss a resolution which I have not yet called up. 

Mr. DIXON. Of course, if the Senator objects 


1 cannot proceed. 
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Mr.SUMNER. [never object to any Senator 
expressing his views, and I amalways too happy 
to hear the Senator from Connecticut. 

Mr. WILSON, of Massachusetts. There are 
some very important bills that we want to reach 
this morning, and it seems to me the Senator had 
better make his speech when the subject is taken 


up. 

Mr. DIXON. I do not expect to occupy over 
ten or fifteen minutes. 

, The VICE PRESIDENT. Is there any objec- 
tion? 

Mr. WADE. I feel bound to move to take up 
the bill I have so often undertaken to have acted 
on here, and that is the bill granting lands to agri- 
cultural colleges. {think if that subject is to be 
acted on at this session it ought to be acted on 
promptly and now, and I move to take it up. 

Mr. HARRIS. Will the Senator from Ohio 
withdraw that fora moment to allow me to make 
areport? 

The VICE PRESIDENT. The Senator from 
Connecticut is on the floor. The Chair hearing 
no objection, the Senator from Connecticut will 
proceed. 

Mr. WADE. I feel bound, though I do not 
like to do it, to make the objection, for I shall lose 
the opportunity to take up this bill. 

The VICE PRESIDENT. Then the remarks 
of the Senator from Connecticut are not in order. 

Mr. WADE. I should like to hear the Sena- 
tor at some other time. 

Mr. LATHAM. I hope the Senator from Ohio 
will withdraw his motion for a few moments to 
let us get in morning business. 

Mr. WADE. 1 shall not interpose any objec- 
tion to reports or business of that character, 


D. R. MeNAIR. 


Mr. LATHAM submitted the following reso- 
lution; which was referred to the Committee to 
Audit and Control the Contingent Expenses of 
the Senate: 

Resolved, That D. R. McNair, late Sergeant-at-Arms of 
the Senate, be paid out of the contingent fund one year’s 
salary. 

CLAIM OF GEORGE McDOUGALL. 


Mr. DOOLITTLE. l offer a resolution, and 
ask for its consideration now: 

Resolved, That the Secretary of the Interior be, and he is 
hereby, authorized and directed to take and receive proofs, 
to examine the same, and state the amount of beef actually 
delivered and furnisbed to the Indians in the lower part of 
the State of California by George McDougall in the year 
1852, under a certain contract entered into between him 
and O. M. Wozencraft, who assumed to act as agent in be- 
half of the United States; and also of the value thereof at 
the time of its delivery; and to report the same tothe Sen- 
ate with all convenient dispatch, with his opinion upon the 
justice and amount of such claim. 


The VICE PRESIDENT. This comes under 
the head of bills and resolutions. 

Mr. DOOLITTLE. Itis not a joint resolution. 

The VICE PRESIDENT. Itis a resolution 
with the force of law, and comes under the same 
head with joint resolutions and bills. If it means 


t anything, 1t means that. 


Mr. DOOLITTLE. Does the resolution lie 
over? 

The VICE PRESIDENT. No. The Senator 
from Wisconsin asks the unanimous consent of 
the Senate to introduce a joint resolution without 
previous notice. ‘The Chair hears no objection. 

Mr. DOOLITTLE. I should like to have the 
resolution passed. It is a resolution directing the 
Secretary of the Interior to inquire into the va- 
lidity and amount of a certain claim, and to report 
it to the Senate. It is not for the appropriation 
of any money, but merely to direct the Secretary 
of the Interior to inquire into and report upon the 
amount of the claim. 


Mr. LATHAM. Does the Chair decide that 


` ae a 
that resolution is in the nature of a law? It is 


merely to get information which one of the com- 
mitteés of the body require, before they can have 
satisfactory action on a claim that is pending be- 
fore them. It appropriates no money. It calls 
merely for information. _ i 

Mr. DOOLITTLE. Iwill state, for the inform- 


ation of the Senate, that the matter has been 
before the Committee on Indian Affairs; they do 
not recommend the passage of any law for the 
payment of the claim, but desire in some way to 
have the Secretary of the Interior take further 
testimony in relation to the amount of the beef 
which was then delivered, and his opinion as to 
the justice and validity of the claim, so that when 
it comes before Congress at the next session, we 
can have further proof on which to act. 

The VICE PRESIDENT. In the impression. 
of the Chair this resolution does have the force 
of law; it is that the Secretary of the Interior be, 
and is hereby, authorized and directed to take and 
receive proofs, &c. If he has the authority by 
law, you do not want this resolution; but it can 
be modified to meet the case. 

Mr. LATHAM. I suggest to the Senator from. 
Wisconsin to modify it so as to make ita resolu- 
tion for information. 

Mr. DOOLITTLE. I will let the resolution 
lie over until to-morrow morning. 

The VICE PRESIDENT. It will lie over. 


RAILROAD TO NEW YORK. 


Mr. SUMNER. Jask the Senate to take up 
and act upon a resolution of inquiry offered by 
me yesterday addressed to the Committee on the 
Post Office and Post Roads. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves to postpone all other orders, 
to take into consideration the resolution in rela- 
tion to an airline railroad from Washington to 
New York. 

Mr. CARLILE. The Senator from Maryland 
[Mr. Kewnepy] objected to the resolution yes- 
terday. 1 do not see him in his seat this morn- 
ing, and I suggest that it had better lie over until 
he has an opportunity to come in. I know that 
his constituents feel an interest in it. 

The motion was not agreed to. 


LANDS TO AGRICULTURAL COLLEGES. 


Mr. WADE. I now renew my motion, and I 
will not give it up for anything. 

Mr. WILKINSON, I trust that motion will 
not prevail. There are several gentlemen who feel 
a deep interest in opposing the passage of the bill 
who are absent, and I shall feel it my duty to 
oppose it. 

The motion was agreed to; there being, on a 
division—ayes 24, noes 11. 

The Senate resumed the consideration of the 
bill (S. No. 298) donating public lands to the sev- 
eral States and Territories which may provide 
colleges for the benefit of agriculture and the me- 
chanic arts. The pending question being on the 
amendment of the Senator from Kansas, [Mr. 
Lane,] to insert at the end of the second section: 

And provided further, That not more than one million 
acres shall be located by such assignees in any one of the 


States. And provided further, That no such location shalt 
be made before one year from the passage of this act. 


Mr. WADE. The Senator from Kansas is not 
here. He takes an intcrest in it, and I agreed 
with him that { would not oppose this amendment. 
Ido not think itis unreasonable, but then I leave 
it to the Senate, as I told him I should, to pass 
judgment on it. My own opinion is thatit would 
be right to adopt the amendment. à 

Mr. POMEROY. Iam sorry to have the bill 
taken up in the absence of my colleague. If the 
chairman of the committee will consent to this 
amendment, I think my colleague will have less 


P 


I| objection and perhaps no objection to the passage 


of the bill. I hope the amendment will be adopted. 
I believe the proportion, as has been shown in a 

revious discussion, much larger for our State than 
it is for the other States who have public lands ; 
and if the chairman of the committee will accept 
this amendmentand approve of it, 1 will make no 
argument on the subject. : 

The amendment was agreed to. 

Mr. WILKINSON. I offer an additional sec- 
fion—— 

The VICE PRESIDENT. There isan amend- 
ment already offered which will be read, H was 
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offered by the r 
EROX] a ; 

The Secretary then read the amendment, which 
is to insert at the end of section two: 


And provided further, That the land scrip authorized to 
be issued by the Secretary. of the Interior shall state upou 
jts.face-that-the issue was by virtue of this law 3 and thatall 
assignments shail be upon or annexed to the scrip, and shall 
contain the name of the assignee ; and no assignment to any 
one person shall be valid for more than one section of six 
hundred. and forty acres. 


Mr. WILKINSON called for the yeas and 
nays; and they were ordered. ‘ : 

r. WILKINSON. I hope this amendment 
will be adopted. One reason why I oppose the 
passage of this billis, that it will encourage spec- 
ulation in the public lands, and I wish to see land 
speculations broken up in this country. Ido not 
want.to sée large quantities of the public lands 
pass into the hands of a single individual, and for 
that reason I favor this amendment. 

Mr. POMEROY. | move this amendment to 
the bill, not only for the reason that has been 
stated by the Senator from Minnesota, but also 
for the sake of being able to trace every identical 
piece of land scrip that may be in the market to 
the State that issued it, and also to the act of Con- 
gress by virtue of which it was issued. Without 
this amendment there will be no way of telling 
when this scrip comes into the market what State 
issued it, whether that State was loyal to the 
Union, to whom it was issued, or whether more 
scrip was not issued than the State was entitled 
to under the provisions of the act. The land 
warrant scrip that has been issued by the Gov- 
ernment has been guarded in this way; the name 
of the soldier is inserted in the warrant, and you 
can always trace every land warrant that we re- 
ceive in our land office to the soldier, to the com- 

any, to the regiment, to the place of his service. 

ithout something of this kind in this serip, it 
will be thrown upon the market loosely, and as 
the Senator from Minnesota says, it will accumu- 
late in the hands of individuals in great quantities, 
and will be located in large bodies, very much to 
the detriment of the public interest. But by put- 
ting the name of the assignee in the serip, by 
tracing it to the State that issued it, by providing 
that but one section shall be located by a single 
person, itcomes in harmony with the general pro- 
visions and sentiment of Congress in the home- 
stead bill, that the lands shall be located in small 
quantities by the actual occupants; and with this 
provision the objection which my colleague and 
others have had to this bill will be removed. 

Mr. WADE. believe sucha limitation would 
be new in any of these grants of land. I am sure 
Tam as favorable to the distribution of land in 
small quantities as anybody, and it is for that 
reason that I have been so anxious for the pas- 
sage of the homestead bill. Such a limitation as 
this, however,is unusual. We do not impose it 
when we grant lands to railroads. We have 
granted vast quantities of land for the construction 
of railroads, and we have never imposed any re- 
striction of this kind. I ask the Senator whether 
in his Pacific bill which grants an immense quan- 
tity of land, it is proposed to make the same lim- 
itation. 

Mr. POMEROY. In reply to that I will say, 
we do not allow a railroad oompany to issue land 
scrip and go into the market with it. This bill 
allows land serip to be issued, like land warrants, 
and thrown upon the market. We never allow 
any such thing as that in the case of a railroad 
company. 

Mr. WADE. If the object is to prevent mo- 
nopoly, I do not see why the same restriction 
should not be applied toarailroad grant. There 
will be no greater facilities for a monopoly under 
this grant, than undera railroad grant. The whole 
fee-simple is transferred to the railroad company 
who can sellit outin such lotsas they see fit, and 
there has been no restriction on them. It may de- 
teriorate the value of this grant very much if we 
impose sucha limitation. I may here remark that 
gentlemen seem to magnify this grant beyond 
what it really amounts to. The bill proposes to 
grant but little over nine millions of acres. It is 
only a drop in the bucket compared to what we 
have granted and are granting for railroads, as 
swamp lands, and for other purposes. Gentlemen 
magnify this as though there was something un- 
usual aboutit. Ido not see that there is, and I 
hardly think we ought to place it under greater re- 
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strictions than other grants. When the grantis for 
so laudable and worthy ‘an object, I do not think 
we ought to lay it under restrictions that we have 
never insisted upon in other cases. It cannot 
operate very ey so as to amount to a 
monopoly. ‘The other limitation which we have 
already consented to, I understood removed the 
principal objection which the other Senator from 
Kansas [Mr. Laxe] had, and { was in hopes then 
that the bill would be permitted to pass without 
the embarrassment of further amendments. 

Mr. DOOLITTLE. It seems to me that this 
amendment cannot operate withany peculiar hard- 
ship. If I understand the bill, this scrip is to be 
issued to the States. The States, as a matter of 
course, when they sell, will keep an account of 
their sales; and the amendment simply provides 
that they shall not:sell to any one individual scrip 
for more than a section of land. 

Mr. FESSENDEN. It prevents the States 
selling the lands in a body. 

Mr. DOOLITTLE. A section is not a very 
small quantity, and if the land scrip were sold in 
that way, and no individual could purchase more 
than six hundred and forty acres, the scrip would 
be sold to the men of the State, who would hold 
jt for themselves and their children, and locate it. 
Ido notsee thatit can operate with any hardship. 
In my opinion the scrip sold in that way will 
sell for more than it will if the States take it all 
and throw it into Wall street, in the city of New 
York, and sell it all at once. So far from depre- 
ciating the fund, my judgment is thatit will bring 
more moncy. 

Mr. WADE. Iam not going to contend about 
this question. My only concern is that I fear this 
provision may detract from the value of the grant. 
The principle of having the lands settled in small | 
quantities I am in favor of; bat I am afraid that, į 
practically, this amendment will detract from the 
valae of the grant. 

Mr. COLLAMER. I desire to suggest that, 
if the States have this grant made to them, and 
they are restricted in their sales to only one sec- 
tion at a time to a man, and he has to go out and 
locate it, the grantamounts to nothing. You have 
passed a homestead bill by which men can go and 
settle on the land without paying for it. Then 
how can it be expected that men will purchase j 
land scrip of the States if they are required at | 
once to go and settle on the Jand? The grant will 
never amount to anything because they can now 
go and settle without paying anything. If this 
amendment is adopted the grant will be so re- 
stricted as to be worth nothing. 

Mr. WADE. If the amendment has that ele- 
ment in it, of course the grant would amount to 
nothing, and would not be of any value.whatever; 
but I did not suppose it had that clement aboutit. 

Mr. COLLAMER. ‘That is precisely it. 

Mr. HOWE. I think the Senator from Ver- 
mont has suggested just the objection to this whole 
bill. You are getting a grant of that which is 
going to be worth nothing at all to anybody; but 
itis going to impose a burden upon one portion 
of the country. You have declared to all the world | 
that any man who wants a quarter section of land 
and will go and settle on it, can have it. Now no 
man is going to buy scrip, soldier’s scrip or any- 
body else’s scrip, which will just authorize the 
taking up of a quarter section of land. Nobody 
is going to buy that and pay for it as long as any 
man who wants land to use can have it for noth- 
ing, because there never is going to be a market | 
for that scrip while that state of things exists. 

Mr. GRIMES. Then how is it going to oper- 
ate disadvantageously, and injure the States? 

Mr. HOWE. Justin this way: the State of | 
New York will geta certain quantity of this scrip 
which will be put up in a raffle; it will be got rid | 
of in some way; somebody will be fooled into the 
purchase of it as men are fooled into the purchase | 
of mock jewelry; they will get it at some price; | 
you never will get a fund out of it in the State of | 
New York or any other State that will keep a 
professor of agriculture from starving one week; | 
but it will be got rid of at one price or another, | 
and it will be gambled around for a while, and | 
by and by somebody will locate some lands with i] 
it somewhere, picking out some sections, and these | 
lands will be withdrawn from the operation of the | 

i 


homestead bill. Just as fast as this serip is lo- | 
eated, just so fast the land will be taken out of the | 
reach of the homestead bill. If an amendment is | 


| cannot be done, 


adopted to the bill which compels every man who 
locates a quarter section or any other quantity to 
settle it and occupy it, to stay there, that is not 
going to injure the locality; that is going to be an 
advantage; but the result of that will be simply to 
put some bogus scrip on the market, to sell it for 
something when it is actually worth nothing. I 
confess that if an amendment was adopted which 
obliged the holder of this scrip before he obtained 
a title to a piece of land under it, to settle on the 
land and stay upon the land, my objection to the 
bill would in a great measure be obviated. I 
should consider it still rather an immoral thing for 
the Government to go into. 

This purpose of founding agricultural schools 
I hopel am as much in favor of asanybody; but 
ĮI cannot, for my life, see that any agricuitural 
school is going to get any benefit from this grant. 
It seems to me that it is absolutely impossible 
that any fund should be realized from it. In the 
course of this debate, as I have listened to it cas- 
ually, one argument has specially entered into it. 
{t is, that heretofore in the administration of the 
public domain, the Congress of the United States 
has been very liberal to the new States, and now 
that the old States are entitled to some compen- 
sation, Asa representative from a new State, I 
do not stand here to enter any complaint against 
the Congress of the United States; that it has 
been liberal enough, I'am not going to deny; but 
that ithas been profligate or prodigal in the ad- 
ministration of the publicdomain towards the new 
States, I am here to deny. I grantthat you have 
donated.a great many lands for railroad purposes. 
Who has got the benefitof them? Every railroad 
grant you have made has been for the purpose 
and has had the practical effect of just linking the 
new States to the old ones. That is the effect 
you wanted them to have, and it is the effect they 
ought to have; but it has made the whole North- 
west and the whole West but little more than a 
province of New York. That is the practical 
result of the thing. You have granted lands for 
school purposes, a section in every township, and 
five hundred thousand acres, I think, in every 
State for a university. This is very fair, very 
commendable; but does any man think that was 
for the benefit of the new States? There were no 
new States when you made these grants; there 
was nobody there; you hadlandsand you wanted 
them occupied,and you offered some inducements 
to the people to go there and occupy them. If 
any man thinks the Congress of the United States 
has been excessively liberal in this matter, I have 
simply to say that no decent man ever undertook 
to lay out a town in the West, or the South, or 
anywhere else and build it up, but he offered as 
liberal inducements, proportioned to the objects 
he had in view, as the Government of the United 
States has offered to the settlement of its public 
domain. 

But I think whatever may be said of the liber- 
ality of the Government, it comes about to this: 
you have given to these several townships a sec- 


| tion of land,and you have given to the States five 


hundred thousand acres, and you have got in re- 
turn the States of Ohio, Indiana, Hlinois, Michi- 
gan, Wisconsin, Jowa, Minnesota, Missouri, and 
all those States; and I think you have made a 
good bargain. I think they are worth as much to 
the nation to-day as the lands would have been if 
you had not given them. If we owe you any- 
thing, I say, on behalf of the West, for one Iam 
willing to pay it in cash, or a few more of us will 
go into the Army and work it out; anything to 
square the account. 

Now, then, if you really want the benefit of 
education, or if you wantto ingrafta new kind 
of education upon the educational system of the 
country, I am ready for it; but do not attempt to 
get a fund out of these lands. By so doing, you 
will beggar them; you willimpoverish them; you 
will cheat them. You have said to the world, that 
whereas you have been selling these lands for $200 
a quarter section, you would now rather have five 
years’ work of a good resolute settler than the 
$200, which is only twelve dollars a year; that 
you would rather have the settlement of such a 
family than have the money. Thatis- good policy; 
that is good, sound judgment; but, having said 
that you would give the lands to settlers, do not 
try now to make anything more out of them. It 
If you wish to put the burden 
of educating the agricultural interest of the coun- 
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try upon the Treasury of the nation, just say so, 
and appropriate the money out of the Treasury. 
Why not as well appropriate money as land, if 
your lands are worth anything? If your lands 
are worth nothing, as I say they are under the 
policy of your homestead bill, do not attempt to 
appropriate them. If you say they are worth 
something, let them go under the homestead bill, 
and appropriate the value of them in money, what- 
ever that is. ; 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 19; as follows: 

YEAS—Messrs. Browning, Davis, Dixon, Doolittle, 
Grimes, Harlan, Howard, Howe, Lane of Indiana, Lane of 
Kansas, Latham, McDougall, Nesmith, Pomeroy, Rice, 
Saulsbury, Stark, Trumbull, Wilkinson, and Wright—20. 

NAYS—Messrs. Anthony, Carlile, Chandler, Clark, Col- 
lamer, Cowan, Fessenden, Foot, Foster, Hale, Harris, Ken- 
nedy, King, Morrill, Sumner, Ten Eyck, Wade, Willey, 
and Wilson of Massachusetts—19. 

So. the amendment was agreed to. 

The VICK PRESIDENT. The question now 
recurs upon an amendment which was submitted 
by the Senator from Iowa, [Mr. Harzay,] to in- 
sert in the fifth section as the seventh article: 

ART. 7. No State shall be entitled to the benefits of this 
act uniess it shall avail itself of the provisions thereof within 
two years from the date of its approval by the President. 

The amendment was agreed to. 

_ Mr. DIXON. I move to reconsider the vote 
just taken. 

Mr. FESSENDEN called for the yeas and 
nays, and they were ordered, 

The VICE PRESIDENT. The question ison 
reconsidering the vote by which the Senate have 
just agreed to the amendment submitted by the 
Senator from Kansas, [Mr. Pomrroy.] ` 

Mr. LATHAM. [I think it is due to the Sen- 
ate that the Senator from Connecticut should state 
some reason for the proposed reconsideration. It 
looks like child’s play to be reconsidering a vote 
which has just passed by such a clear majority. 
If there is any good reason for it 1 shall not object, 
but I have heard none. 

Mr. DIXON. The motion which I made was 
to reconsider the vote which stood 20 to 19; I can 
only specify it in that way. [ voted in the affirm- 
ative under a misapprehension; I desire to change 
my vote, and for that reason I move a reconsid- 
eration, 

Mr. WADE. I regard the amendment just 
adopted, under the construction given to it by the 
Senator from Vermont, as fatal to the bill; it re- 
ducesitto just about nothing at all, and of course 
Senators who are opposed to the bill may very 
well vote for the amendment; but I warn my 
friends here that if they seek to attach to this bill 
this particular amendment, I shall offer it, and 
expect the vote of the Senate for it, as a restric- 
tion on all grants of land for railroad purposes, 
because I cannot see that grants of lands to rail- 
read companies are any more meritorious than 
the grant 1s under this bill. It is a new principle 
that is sought to be ingrafted on this grant of land 
for purposes of agricultural education. I shall 
expect Senators who vote for this amendment 
now, in order to be consistent with themselves, to 
sustain it when it is offered as a restriction on 
railroad grants. Ican sce no reason fora dis- 
tinction in the cases. The only difference is, that 
the grants to railroads arc on a vastly larger scale 
than this. I admit that the purposes of those 
grants are laudable and meritorious. I am in 
favor of constructing railroads. No man is more 
in favor of making a railroad to the Pacific than 
Iam; and, if necessary, I am in favor of grants 
of land for that road and for branches to it; but 
nevertheless, if gentlemen will clog and incum- 
ber this grant with a provision like this, that 
will withdraw the lands from market entirely, I 
shall contend that the same restriction shall be 
ingrafted on those grants. If that policy is to be 
introduced and applied to this grant, letit be made 
general. [tis anew thing. Ido not know but 
that it would be well enough if we had begun with 
itat the start. JI do not know, indeed, that we 
ought to have made some of the grants of land 
that have been made; but I believe, with the Sen- 
ator from Wisconsin, that they have been benc- 
ficial, that the States are worth infinitely more, 
and that the Governmentis richer and more pow- 
erful than it would be to-day if it had been less 
liberal in grants of land. Í think we ought to 
allow settlers to have the public lands at very lib- 
eral prices, and I have always been an advocate 
for that policy since 1 have had a seat on this 


floor. Iam so now; butto take this grant, which 
is vastly less than many weare making constantly, 


and to clog and incumber it with a condition that ` 


will defeat it and destroy its value, is, I think, 
impolitic, illiberal, and unjust. 

As to what the Senator from Wisconsin has 
said aboutthe old States and the new, gentlemen 
argue as though a new State in which the Gen- 
eral Government has land owned that land, and 
that we are really granting away something that 
belongs to the people of the new States. Ido not 
think that is the principle on which it ‘turns. 
This land belongs to the General Government, 
and we have the right to dispose of it as we see 
fit; but certainly in making that disposition we 
should, if possible, do it upon such terms as will 
not operate to the detriment of the people of the 
new States. I do not think this bill will have that 
effect. IfI believed it would operate to their disad- 
vantage I would notbe in favor of it. Itisno more 
ofa monopoly than we have always had in every 
new State. Phe State I represent has paid as 
much money to the General Government for its 
lands as any, yea, vastly taore than any State in 
this Union. The people there were impoverished 
for many years by the payment of the full price 
of the Government land. We have got through 
with that, it is true; and the Government has 
been liberal to us in some respects. The Govern- 
ment has been increasing in its liberality to the 
new States all the time, and I am glad of it. But 
Lam sorry to see Senators attempt, in this partic- 
ular case, to ingraft these restrictions. If we intend 
to make this donation so that it shall be in any 
way valuable and operate beneficially, we ought 
to clear it of all these incumbrances. 

It is said that on account of the passage of the 
homestead bill, this grant will be entirely nuga- 
tory. Ido not believe that. My opinion is that 
the more you encourage emigration to the West 
by giving grants of land, so much the more valu- 
able the Jand will be that is not subject to the 
homestead bill. think that instead of the home- 
stead bill operating so as to render this grant nu- 
gatory or of no value, it will be worth vastly more 
ten years hence than if you had no homestead 
bill. That is my judgment aboutit. If I was 


going to speculate in land to-day, I would be glad | 


when I went to buy land that your homestead bill 
was in full operation; for I should expect that it 
would tempt settlers to go all around the lands I 
had purchased, and would really enhance their 
value rather than operate asa detriment. 1 think 
the men who wish to speculate in land, without 
going on it to occupy it, can purchase now as well 
as they could before. In my opinion, now is as 
good atime to speculate in lands as any time. The 
benefit of the homestead bill is, that every man 
who has not money to avance on land, but who 
desires to live on it, can go there and take it with- 
out paying anything. That is all right. It cer- 
tainly will not, in my judgment, operate to the 
detriment of those who really own land in the 
western country. 

Mr. WILKINSON. The Senator from Ohio 
objects to this provision because he says it is es- 
tablishing a new principle to affix to these grants 
a limitation of the kind. Now, sir, we have, at 
this very session, established an entirely new 
principle in regard to the control of the public 
lands. We have said, by the passage of the home- 
stead bill, that the public lands of the United 
States shall be held by the Government for the 
benefit of those persons who will go and settle 
upon them. 


adopted. The Senator from Ohio, the earnest 


advocate of the policy of reserving these lands for : 
the actual settlers upon them, now brings in here | 


a bill which tends to negative that very policy. 
That is the very reason why I wish, if this bill is 


to pass, to have this amendment adopted. The | 
Senator says it does not amount. to much; it is | 


only nine millions of acres of land, and we are 
making large railroad grants. The cases are not 
at all parallel. The lands granted to railroads 
are distributed along the whole line of the road, 


Whenever tate of New York shall sell her i e 
ee a | fear it will, to the injary of the State or Territory 


one million and fifty thousand acres, or scrip eall- 


ing for that amount, she may sell itall to one man, | 


and he may take it into my State and locate it ali 
in one county. I ask if that would not bea hard- 
ship and a wrong. 


Mr. WADE.: I will ask the Senator whether 
one man may not now, if he: sees fit, buy all the: 
land in that State. Can:he not:do it-now. if he 
wishes to do so and has the money: to pay for it? 

Mr. WILKINSON.. There is but little of the 
land in Minnesota in market. It has been reserved 
for the benefit of preémptors upon it.. But, :sir,: 
when this land scrip is issued, the State of New: 
York may sell this land to one land spcculator, and 
then one man may go and locate it all in one 
county. Task the Senator from Ohio if he wishes 
to establish such a principle as that; if he wishes 
to grant to a State the right to send one land spec- 
ulator to go and enter a million of acres of land 
all in one body? 

Mr. WADE. The gentleman does not answer 
what I want explained. He says one man may 
goand buy up all this scrip and locate it in one 
particular place. I ask, cannot one man, if he 
1s so disposed and is rich enough, go and buy. as 
much land as this in one body in any place he 
pleases if it is sarveyed and in market; or if it 
is not, can he not take it as fast as it does come 
in, and does it alter the case in that particular? 

Mr. WILKINSON, The actual settlers upon 
the lands in Minnesota protested against their 
being brought into market, and the Government 
listened to the petition of the people and did not 
bring them into market. Therefore, the lands in 
my State could not be bought up at $1 25 an acre, 
because the lands have never been exposed at 
public sale. 

Mr. WADE. Then they have not been sur- 
veyed. 

Mr. WILKINSON. They have been surveyed, 
but have not been offered for sale at auction. No 
man can enter them under our land system as it 
has existed for the last twenty years, until after 
| they have been surveyed and offered for sale at 
public auction. 
| Now, sir, if the grant were to be distributed ali 
over the country as railroad grants are distributed, . 
the objection to it would not be as strong as it is 
now. As to these railroad grants, I will say to 
| the Senator from Ohio Iam opposed to the whole 
l ofthem. I think this Government ought not to 
i grant lands for the benefit of railroads. I believe 
| that the principle is wrong, essentially wrong. It 
| tends to build up landed monopolies in this coun- 
t 
| 


itry which ought to be discountenanced by the 
Government and by Congress. vs 

There is another thing about this bill. These 
! lands will not be located on the plains beyond the 
settlements, but where the settlements have al- 
ready gone. They will be taken among those 
lands where farms have been established because 
they will be more valuable, and the person loca- 
ting them can realize his money and his profits 
sooner and better in that way; and I will venture 
| to assert now that most of these lands would be 
located, if there was no restriction upon it, in the 
State of Minnesota. 

Mr. WADE. We have just adopted an amend- 
j ment that prohibits the location of over a million 
of acres in a State. 

Mr. WILKINSON. I know that; and I say 
were it not for that restriction, a le portion of 
them would be located in my own State. I am 


| opposed to these landed monopolies, and I think 


the Government ought to put its foot upon them 
atonce. Ido not agree with the Senator from 
lowa altogether that this grant will be of no prac- 
ical use. This restricts the amount of scrip to 


That is a new principle that has | 
been inaugurated at this session, and I think it: 
is the wisest principle the Government has ever ; 


one section. Under the homestead law, no man 
can get more than a quarter section of land, and 
under this he camget a section. I hope the amend- 
ment will be adopted, for l regard it asa very 
wise provision of the bill. : 7 

Mr. GRIMES. Iam willing to vote, and am 
going to vote, for the passage of some bill if it is 
not incumbered with amendments that are objec- 
| tionable. I shall vote for thisamendment; I voted 
for it before; but I vote for it because the Senator 
Í who has charge of the bill has consented to the 
i adoption of the amendment offered by the Sen- 
l ator from Kansas, which limited the amount that 


fi should be taken to one million of acres in any 
i| State. 


| Now, sir, if this bili is going to operate 
| as that Senator and the Senator from Minnesota 


: where itis going to be located, what is going to 
i be its effect upon the Territories that have no rep- 
resentation here? You propose to allow between 


i! nine and ten millions of your agricultural lands 
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to be:taken under this bill. There are only three 
States’ where they: can be taken, and those are 
Kansas, Minnesota, and Iowa, 

‘Mr. POMEROY. Missouri. 

Mr. GRIMES. . No, sir; they cannot take two 
handred thousand acres in Missouri. : 

‘Mr. LATHAM. They could take: them ‘in 


Oregon. 


Mr. GRIMES. They could take a limited 
quantity in: Oregon, but the amount of agricul- 
tural lands remaining in Oregon is very limited. 
The result would be, they would be compelled to 


take seven millions of acres of lands in the Ter-° 


ritories. Now, what Territories would they get 


_ them from? They would not get them from Ne- 


vada or Colorado, because there are no agricul- 
tural lands there of any account; the amount of 

ricultural lands in those two Territories is very 
limited; they are mineral Territories, They will 
therefore. be compelled to take them in the Terri- 
tories of Dakota and Nebraska. My State isjust 
as much interested in building up Dakota and 
Nebraska and making them strong western States 
as they are in building up our own State, and I 
will not, for one, consent to the passage of any 
act that is calculated to cripple the resources or 
the energies of those Territories for the sake of 
advancing, as it may be supposed, or protecting 
the interests of any State that is represented here 
on the floor of the Senate. For that reason I shall 
vote for this amendment; and itis only for the 
reason that the Senator from Ohio who has charge 


. of this bill and who represents the Territories in 


this body has consented to its adoption. 

Mr. POMEROY. [agree with what the Sen- 
ator from Ohio has said in reference to the effect 
of the homestead bill. I do not believe the home- 
atead bill is going to destroy the value of, the pub- 
lic lands. {should not have voted for and urged 
the passage of that bill if I had supposed that it 
would destroy the value of the public lands. But 
t entirely disagree with the Senator from Ohio in 
his statement that this grant is a parallel case to 
lands granted to railroads. If you were to grant 
railroad companies a roving commission to go all 
over the public domain and occupy the lands, it 
might bea parallel case to this; but there is no 
railroad company that has a roving commission, 
that has the right to locate land scrip, Such a 

roposition could not obtain a vote in the Senate. 
te would not be discussed or entertained here an 
hour. This is entirely a new feature in disposing 
of the publie lands, to give States a commission 
to go and locate land serip in large quantities any- 
where on the public domain. Therefore, when 
the Senator from Ohio says he shall feel it his duty 
to attach this proviso to every railroad grant, he 
entirely mistakes the policy of the Government in 
granting railroad lands, because they have never, 
in any one instance, put a provision in those rail- 
yoad bills that they might go anywhere with a 
commission to get their lands. The railroad lands 
are confined to the line of the road; to five or six 
miles on each side of the road. They are not al- 
lowed to wander through the whole domain for 
their lands; but those who locate this land scrip 
have unlimited scope in that direction. 

Notwithstanding what the Senator from Wis- 
consin has said, I think this land scrip will be 
valuable. Every man who has been in the West 
knows the anxiety that men have to obtain sec- 
tions, notquarter sections simply. Under the oper- 
ation of the homestead bill, to be sure, a man can 
get a quarter section if he will confine himself to 
it for five years; but there is hardly any western 
man who is willing to confine himself toa quarter 
section for five years, even wf he could have it at 
the end of that tune. The result of the experiment 


in Oregon shows that men would rather pay for| 


the lands than stay on them five years. About 
fifteen years ago we passed a homestead bill for 
Oregon, providing that each married man should 
havea section and each unmarried man half a sec- 
tion if he would stay on the land five years. The 
result of that experiment was, that seventy-two 
out of every hundred paid for the land and did not 
wait the five years to get it for nothing. The 
Commissioner of the General Land Office has re- 
ported that seventy-two out of every hundred that 
settled under the provisions of that homestead bill 
paid for his land at $1 25 an acre. I think that 
shows that it does not destroy the value of the 
land to grant a homestead, even though it is 
granted of the size of a section to each person. I 
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think this land scrip will be valuable. Men who 
have got a quarter section will buy it for the sake 
of getting a whole section; because men in the 
West are like men everywhere; when they geta 
quarter they want half a section, and when they 
get half -a section they want a section, and very 
soon they want a township, and then all the land 
adjoining. This land scrip, therefore, in my.opin- 
ion, will be valuable in the hands of settlers, 
notwithstanding the homestead bill. I am not 
opposing this bill, and am not proposing these 
amendments to oppose the bill. Lam going to vote 
for it with these amendments. I believe in the 
bill, and with these amendments upon it I am 
going to support it. 

Mr. CLARK. 1 will inquire of the Senator 
whether he would like us to vote fora railroad 
grant with such amendments, and whether he 
would consider us friendly to a railroad grant, if 
we put on it such an amendment as this? 

Mr. POMEROY. I certainly should, if we 
allowed the railroad the privilege of going about 
all over God’s creation to get the land. 

Mr. CLARK. A railroad takes the land for 
twenty-five miles on each side of the road, and 
goes to the Pacific. 

Mr. POMEROY. If we put this provision on 
the grant, I am for the bill. 

Mr. HOWE. [call the attention of the Senate 
to the fact that there is no analogy between the 
principle of this proposed grant and that of any 
other grant that has been alluded to in the course 
of this debate. You have, it is true, granted lands 
to the new States for school purposes. You did 
that, as I remarked before, not as a favor to the 
State within which the land was, because there 
was no State there. You did it because you 
wanted a State to be built there, and you offered 
these inducements for men to go there. You have 
granted lands for railroad purposes; but you never 
professed to be willing to give an acre for railroad 
purposes. ‘he principle upon which every one 
of those grants has been made is the principle of 
asale. You have granted one half the lands along 
the line of a road to have the other half of the lands 
doubled and trebled in value, Then, so long as 
you do that, just so long the Government. makes 
money, and not squanders it. Itis amoney mak- 
ing business, because there is not a member of 
this body, there is nota landholder in the universe, 
but if he owned the public domain, would be glad 
to give one half the lands within five or ten miles 
of the railroad to have one built there. You never 
saw a railroad built through an agricultural coun- 
try in the world, that did not put three times its 
whole cost into the pockets of those who owned 
the land upon its line. 

Mr. WADE. Let me ask the Senator whether 
the donation of swamp lands was on the ground 
of asale? . 

Mr. HOWE. Yes, sir; it was on the groun 
of a sale. The Government got cheated In that, 
as it has in a great many of its land grants; bat 
it was upon the ground of a sale. They were 
granted to the States for the express purpose of 
having them reclaimed and added to the productive 
wealth of the nation. Iadmit the Government 
has been cheated in that matter; who is respons- 
ible for it, I do not know. Ido not think much 
of the funds arising from these lands has been ap- 
plied to the reclaiming and draining of the lands. 
I admit the Government has abandoned that prin- 
ciple, but that was the principle upon which the 
grants were made. The Government assumed 
that those lands were worth nothing to it; that 
they never could be sold; it was willing to get rid 
of them, and it was proposed to make the several 
States, within which they lay, their agents to re- 
claim them. That is the principle upon which 
grants have been made herctofore; the principle 
upon which this grant is made is entirely different. 

I said before that you could not realize a fund 
from this grant with which to endow any college. 
I believe that is true. Senators differ with me. 
They say that the effect of the homestead bill is 
not going to be what I assert it to be, to deprive 
the public domain of its marketable value. I may 
be wrong. That it is not going to deprive the 
public domain of any intrinsic value is clear 
enough, but I cannot conceive how aman is going 
to be induced to pay $1 25 an acre for land when 
he can get it for nothing. The answer to thatis, 
it is only a quarter section that he can get for noth- 
ing, whereas the man can geta section, or a dozen 


sections, by purchase or by serip. Still, although 
the answer may be good in part, it does not go 
far enough to convince me that this scrip is going 
to have a marketable value; but E am not going 
to insist upon that. I say it will or it will not 
have amarketable value. If it has a marketable 
value, then it is worth as much to the Government 
as itis to the colleges, and why not appropriate 
the money out of the Treasury? f am going to 
propose an amendment to appropriate the money 
to these schools. I should much prefer appro- 
priating the money to the land, because it is equal 
upon all parts of the country; the proportion of 
the lands is not equal. I say I will not vote for 
such an-appropriation, because I do not believe 
the time has come when the people of the United 
States are prepared to charge the work of public 
education upon’ the United States. If, you are 
ready for it, lam. Assume that labor, and fam 
with you; but I do not believe that you are pre- 
pared for it. There is no reason why we should 
assume the agricultural education of the United 
States any more than its education in any other 
department or any other branch of science. If 
you are going todo a part, why not do the whole? 

Mr. HARLAN. I should like to ask the Sena- 
tor a question. He is opposed to the General Gov- 
ernment assuming the education of the nation in 
the way proposed in this bill. I wish to ask him if 
he is opposed to the grantof every sixteenth sec- 
tion in every township to the support of common 
schools and seventy-two sections for the support 
of a State university which his own State and all 
the other new States have received from the Gen- 
eral Government. 

Mr. HOWE. Nota bit of it. Isay you did it 
because you had within a certain portion of the 
country alarge quantity of public lands unsold and 
unsettled, and you wanted a market for them, and 
people would not go there out of your school- 
houses and outof yourchurches, away from civili- 
zation, away from home, away from everything, 
and go upon these lands withoutsome inducement; 
and you did just what every man does who wants 
to lay out a town and have itbuiltup. He offers 
some Jands for public squares, for streets, for 
churches, and for other public edifices, That is 
just what the Government has donein order to get 
States built up; and I say again, as I said before, 
you get your money’s worth, a great deal more 
than you gave. : 

Mr. HARLAN. I do not see the application 
of that argument in relation to the university 
lands, the seventy-two sections granted to cach 
State to aid in the organization of a State uni- 
versity. 

Mr. HOWE. It applies just as much to that 
as to any other. So much you assume to do for 
education within that Territory in order to induce 
peopletogo there. Yougive them the means ofedu- 
cating their children. It is just as much a part of 
the inducementas the sixteenth section is, and has 
been applied to the work of education in a major- 
ity of the States earlier than the sixteenth section 
has. It has been the first fruits of the grant prac- 
tically. But this stands upon an entirely differ- 
ent principle. You take lands instead of money, 
because there the lands are, and just now I sup- 
pose you do not know what else to do with them, 
The lands are just as much the property of the 
whole nation as the money is. If you take the 
moncy instead of the lands, your right to do it is 
just as clear, just as unequivocal, and you can 
keep the lands and dispose of them yourselves in 
the progress of settlement and replace the moncy 
into the Treasury. It scems to me that would be 
a great deal better. That would be equal, unde- 
niably equal. It would not put into the hands of 
private holders large tracts of fhe public domain. 
It was said the other day—and I do not know but 
that the Senator from Iowa said it—that it would 
really operate as an advantage, because it would 
get these lands into the hands of private persons, 
and they will be subject to taxation. Now, Lask 
the Senator—he represents a western State and 
knows all about it—how much the right to tax 
the lands of non-residents is worth to his State? 
Is itnot his experience—it certainly is mine—that 
in every one of those countics where large bodies 
of land are held by non-residents, all the benefit 
got from them is the right to sell them over and 
over again year after year? The title becomes 
involved; nobody knows where to go to purchase; 
you do not get any taxes, because they are sold 
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for not paying them; you do not geta tax title 
that any man dares to stand upon or settle upon. 
Acres and thousands of acres have been sold year 
after year in all these new counties. Thatis my 
experience, and I imagine it is the experience of 
every one who knows anything about these new 
States. 

Mr. HARLAN. This body is a body of law- 
yers. There are very few gentlemen here who 
are not professional lawyers. Heretofore appro- 
priations of land have been made for State uni- 
versities. ‘Fhe proceeds of the sales of those 
lands have usually gone to educate the children 
of professional men—men who are able to defray 
the expense of the education of their children 
away from home, in classical studies and in the 
learned professions. Here, for the first time I 
believe in the history of the Senate, a proposi- 
tion is made to make an appropriation of lands 
for the education of the children of the agricul- 
turists of the nation, and it meets with strenu- 
ous opposition from a body of lawyers. If this 
Senate was composed of agriculturists chiefly, 
they would have provided first for an agricultural 
college, and afterwards probably for a college in 
which the sons of lawyers, physicians, and other 
professional men could be ediad. I do not 
believe if this proposition were submitted to a 
vote of the people of the country, that you could 
array one fiftieth of the voters against it. This 
is simply a proposition to take a fraction of the 
public lands to aid the farmers of the country in 


educating their sons, or those of them who choose | 
to give them a scientific agricultural education. 


The Senator from Wisconsin is disposed to with- 
hold it from them, although his own State will 
receive proportionally as large an amount as any 
other State. 

I know what the Senator says in relation to the 
location of large bodies of land by non-residents 
in new States and Territories istrue. The peo- 
ple do not generally favor such action on the 
part of the General Government as would favor 
such a result; but we have already guarded 
against this very largely by the passage of the 
homestead bill; and i take oceasion here to con- 
firm, as far as my judgment may be regarded in 
that light, the statement made by the Senator from 
Kansas. I do not believe that the passage of the 
homestead bill will very materially diminish the 
aggregate amount of money to be received from 
the sale of the public lands. We have had but 
ove practical illustration of the effect of such a 
law, and that was in the Territory of Oregon be- 
fore it became a State. The General Government 
granted a half section of land to each citizen who 
would reside on the land for three years. The 


records of the Department will show thatseventy- | 


two per cent. of the entire amount of lands located 


in this way was purchased at $1 25 an acre be- | 


fore the termination of the three years. 

Mr. COLLAMER. The gentleman will per- 
mit me to ask him a question: whether there is 
not in the State of Minnesota as much land located 
and entered for preémption which has never been 
offered for sale at all, on which nothing has been 
paid, as there is on which it has been paid by pre- 
emptors; and whether those same preémptors 
will not now, under this homestead law, take that 
land without ever paying? 

Mr. HARLAN. T cannot answer the Sena- 
tor’s question definitely; but I maysay, generally, 


that in all the new States and Territories in which | 
settlers are permitted to preémpt the public lands | 


before the surveys, there will always be a large 
amount of lands held in this way before they will 
have been offered for sale at public outcry. 

Mr. COLLAMER. I speak of those where 
the lands have been surveyed, and they have made 
their entries as preémptors, and have not paid be- 
cause it has not been offered for sale. 

Mr. HARLAN. Under the provisions of the 
homestead bill they will be subject to entry by 
paying ten dollars and the usual land office fees, 
by the preémption scttlers. 
vided that those who are now living on the lands 
ag preémptors may enter under the provisions of 
the homestead law. 

Mr. GRIMES. 
tlers or squatters. 

Mr. HARLAN. The remark of my colleague 
ig true: all that are on the Jand as settlers or squat- 
ters can immediately notify the land office of their 
intention to hold as homestead settlers, and ulti- 


All who are on the land as set- 


It is distinetly pro- | 


mately enter a quarter section for ten dollars; but 
those who have given notice of their intention to 
preémpt, and have settled the land as preémptors 
under the preémption law, may, under the home- 
stead bill, enter them for ten dollars and the ordi- 
nary land office fees. I do not believe the general 
effect of the passage of this bill will be injurious 
to the State of Wisconsin. Wisconsin will re- 
ceive its full distributive share with the other 
States; and so with all the other new States. I 
would not have voted for the proposition of the 
Senator from. Kansas (Mr. Lane} to limit the 
quantity located in each State toa million ofacres. 

think it will have no beneficial effect, and will 
embarrass the Department in issuing and locating 
this scrip. But that having been adopted, and if 
this amendment should be adopted, limiting the 
quantity of serip that may be issued to each indi- 
vidual purchaser, I do not perceive how it would 
be possible for any new State to be injured more 
under the provisions of this bill than it may be 
under existing laws by any individual who may 
choose to buy land with money. ‘The principle 
is precisely the same. Any one who has the gold 
and silver may now enter any quantity of public 
land after it has been once offered for sale at pub- 
lic outcry without competition, at the minimum 
price, and hold it as long as he chooses. He may, 
if he chooses, appear at the public sales and bid 
against the settler, and buy without limit. There 
is no law in existence limiting the purchaser in 
the amount of his purchase. He is governed alone 
by his desires and his means. When this amend- 
ment shall have been disposed of, I desire to pro- 
pose one or twoamendments to the second section 
of the bill, in order to harmonize its provisions 
with existing laws. 

Mr. RICE. I did not intend to say anything 
upon this bill, but E wish to give my reasons sim- 
ply why I am opposed to it as it now stands. I 
am not opposed to giving to the old or the new 
States the quantity of land they ask for; but I 
would prefer it in a different shape from that in 
which itis now. There are some ten millions of 
acres that will be donated under this bill. That 
will mostly be taken from three or four of the 
new western States. The States may locate in 
the State of Minnesota some three, four, or five 
millions of acres. It is true, I should think, from 
the reading of the bill, that the State of Minne- 
sota would have the power to tax it when located; 
but that is a very small item to the State in com- 
parison to the amount that would be contributed 
to it if this land were owned by actual settlers; 
because each settler would not only pay the same 
tax upon the land that the States would pay, but 
taxes upon the improvements he might make and 
the stock that he might bring into the place. In 
addition to that, he would contribute his mite as 
an individual towards opening roads, supporting 
schools, and building churches. By this bill we 
shall be deprived of this aid from settlers and the 
tax on the improvements they might make. The 
great difficulty and the great source of trouble in 
the western States is on account of so much of 
the land being owned by non-residents. ‘The east- 
ern States that would locate on the lands in the 
western States would be held in the same light. 
l am willing to vote for a bill issuing to each 
State an amount of scrip or warrants for thirty 
thousand acres to each Representative for this pur- 


posc. “I do not think the new States would suffer | 


by it; I think it would be really as good, and per- 
haps betier, for the new States, because I would 
propose to issue the scrip in forty, fifty, or one hun- 
dred acres cach. The man who goes under the 
homestead bill and takes one hundred and sixty 


acres, has all he can take. There are very few who | 


would be satisfied with that, because large num- 
bers of those claims would be entirely prairie 
land, or entirely timber land, and he would seek 
for this scrip. If he wanted forty acres of timber 
land, he would buy scrip for forty acres; if he 
wanted more, he would take eighty or one hun- 
dred acres. I should be perfectly willing to issue 
this serip to the States, and then those to whom 
they might scll might locate it wherever they 
pleased. The only objection I have to this” bill 
is, that they can select by townships, or by sec- 
tions, if you please; take four or five millions of 
acres of our land and not pay anything towards 
building roads or bridges or school-houses. 

Mr. WADE. The Senator overlooks the fact 
that we have already adopted an amendment that 


ES 


limits the amount toone million of acres in each 
State. They cannot locate over a ‘million of acres 
in any one State as the bill now stands. i 

Mr. RICE. Well, suppose they goinand take 
one million -of acres in a body inmy State—a-mil- 
lion of acres of the finest land in the world: who: 
will build roads through it? The land is taxed 
the same as the lands of non-residents; but who 
builds roads in a new country? They are ‘not 
built from money received from taxes, because 
our taxes are so light that it is very difficult for 
us to keep up our government. The roads are 
built by private subscription. School-houses and 
churches are built in the same way; and the more 
citizens we get, the lighter the tax will be upon 
each. Ff the bill could be amended in the way I 
have indicated, and be satisfactory to its friends, 
I should vote for it most cheerfully. 

Mr. GRIMES. You ought to amend the law 
of Minnesota so as to buildschool-houses by taxes 
upon the land. 

Mr. RICE. There are many school-houses in 
Minnesota, Iowa, and all the new States built by 
private subscription. 

Mr. GRIMES. Very fewin my State. They 
are built entirely by a tax on lands; and instead 
of these lands of non-residents being an injury to 
us, they furnish a very good fund from which we 
are able to build roads and school-housés. 

Mr. RICE. I think, then, the people of Iowa 
had better sell out to non-residents what little 
land they have got. It isthe reverse in my State. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is on the motion of 
the Senator from Connecticut (Mr. Dixon] to re- 
consider the vote adopting the amendment offered 
by the Senator from Kansas, [Mr. Pomzroy,] on 
which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. RICE (when his name was called) said: 
When I voted before I was not aware that an 
amendment had been adopted limiting the amount 
to be located in any one State so as not to exceed 
one million of acres. I vote “ yea.” 

The result was then announced—yeas 25, nays 
15; as follows: 


YEAS—Messrs. Anthony, Carlile, Clark, Collamer, 
Cowan, Davis, Dixon, Fessenden, Foot, Foster, Hale, 
Harris, Howard, Kennedy, King, Latham, Morrill, Rice, 
Simmons, Sumner, Ten Eyck, Wade, Willey, Wilmot, and 
Wilson of Massachusetts—25. 

NAYS—Messrs. Browning, Chandler, Doolittle, Grimes, - 
Harlan, Howe, Lane of Indiana, Lane of Kansas, Nesmith, 
Pomeroy, Saulsbury, Stark, Trumbull, Wilkinson, and 
Wright—15. 


So the motion to reconsider was agreed to. 
The PRESIDING OFFICER. The question 


now recurs on agreeing to the amendment. 
The amendment was rejected. 


The PRESIDING OFFICER. The question 
now is on the amendment to insert, at the end of 
section five, the following: 

Art. 7. No State shall be entitled to the benefits of this 
act unless it shall avail itself of the provisions thereof 
aoe two years from the date of its approval by the Pres- 
ident. 

Mr. COLLAMER. I will inquire what the 

rovisions alluded to are. 

Mr. WADE. An amendment has already been 
attached to it; but the provisions of the bill are 
not to go into effect until a year after the home- 
stead bill goes into operation, which is next July; 
so that it would leave hardly any time for this. 

Mr. COLLAMER. If J understand this bill, 
it provides that scrip shall be issued in certain 
proportions to each State. It does not limit the 
time when that shall be done. The State has 
nothing to do about that. If I understand it 
aright, these limitations here mentioned relate 
practically to things with which the States have 
nothing to do. The surveys are to be made and 
the scrip to be given, and the States are to pay 
the expenses of that survey. 

Mr. POMEROY. The States are not to pay 
the.expense of surveys; the General Government 
pays all that. 

Mr. COLLAMER. The State has nothing to 
do, in order to take advantage of this grant, until 
the Government has surveyed the Jand and issued 
scrip to them, When the Government will be 
able to issue this scrip to them, and get surveys 
made, I cannot tell. Now, why say that this act 
shall not take effect unless within two years the 
States comply with some conditions init? Idonot 
know of any conditions they can comply with. 
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Mr. WADE, I. suppose it would be well 
enough that they should signify. their assent to 
the grant.in that time. . That is all F can see that 


they should do. 3 ‘ 

Mr. -COLLAMER. This should be so 
amended. 

Mr. WADE., I think the Senator from Iowa 


supposes that is all they have to do. 

Mir. COLLAMER. `I desire to inquire who 
presented the amendment? 

The PRESIDING OFFICER. The Senator 
from Iowa. 

Mr. HARLAN. The amendment was pre- 
sented. by me; and Ihave no objection to the 
amendment suggested by the Senator from Ver- 
mont, if he will propose it in form. 

Mr. COLLAMER. I would modify the amend- 
ment, so as to read: 

No State shall be entitled to the benefits of this act un- 
less it shall express its acceptance thereof by its Legisla- 
sure within two years from the date of its approval by the 
President. 


Mr. HARLAN. 
that shape. 
The amendment, as modified, was agreed to. 


The PRESIDING OFFICER. The question 
now is on the amendment offered by the Senator 
from Minnesota, [Mr. Wiixkinson, | to insertas a 
new section: 

And be it further enacted, That this act shall take effect 
from and after the 1st day of July, A. D. 1864. 

Mr. WADE. [hope that amendment will not 
be agreed to. Thereisa limitation already in the 
bill that I think reasonable. 

Mr. COLLAMER. I believe there is a limit- 
ation already in the bill that land shall not be 
located under the scrip for a year from this time. 

Mr, WADE. This goes beyond a year, and 
fixen a year from the time the homestead bill takes 
effect, 

Mr. WILKINSON. I should like to hear the 
provision read that is already in the bill. 

Mr. WADE. It was the first amendment 
adopted, the amendment offered by the Senator 
from Kansas, (Mr. Laxe } 

The Secretary read, as follows: 

And provided further, That no such location shall be made 
before one year from the passage of this act. 

Mr. WILKINSON. I offered this additional 
section for this reason: the homestead bill does 
not go into operation until the lstof January, 1863; 
we havea large number of young men inthe Army 
who will remain there and who will not probably 
be discharged until after the time limited in this 
amendment for this bill to take effect. Now, Ido 
not want the best lands selected under this bill, 
thus cutting off the young men in the Army from 
the privileges and benefits of the homestead law, 
and hence J have proposed this provision. 1fSen- 
ators wish to take all the best lands away from 
them while they are fighting for their country, 
they can do so. I hope the amendment will be 
adopted. 1 ask for the yeas and nays. 

he yeas and nays were ordcred; and being 
taken, resulted—yeas 13, nays 26; as follows: 

YEAS—Messrs. Doolittle, Grimes, Harlan, Howe, Lane 
of Indiana, Lane of Kansas, Latham, Nesmith, Pomeroy, 
Rice, Stark, Wilkinson, and Wright—13. 

NAYS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Dixon, Fessenden, Foot, 
Foster, Hale, Harris, Howard, Kennedy, King, McDougall, 


Morrill, Siimmoas, Summer, Ten Eyck, Trumbull, Wade, 
Willey, and Wilson of Massachusetts—26. 


So the amendment was rejected. 


Mr. RICE. I move, in the third section, after 
the word * management,’ in the second line, to 
strike out “and;” and after the word ‘ superin- 
tendence,” to insert, ‘and taxes from date of 
selection;’’so that it shall read, “ that all the ex- 
penses of management, superintendence, and taxes 
from date of selection of said lands previous to 
their sales,” &c. 

Mr. FESSENDEN. What does that mean? 

Mr. RICE. Ido not know that it changes the 
effect of the bill. I believe, from my reading of 
it, that the lands will be subject to taxation after 
the selection; but it will look a little better, espe- 
cially to the people of my Stategto have all doubt 
in regard to that point removed. 

Mr. POMEROY. The bill does not provide 
that States may go upon the public land, as States, 
to make selections; and therefore they cannot be 
required to pay taxes as States. This require- 
ment can only extend where the State selects land 
within its own border, To that extent the amend- 


I accept the amendment in 


ment of the Senator may apply; but a State, as a 
State, cannot go out of its own limits to make a 
selection of public lands in another State, and 
therefore cannot be required to pay taxes. ‘The 
bill requires scrip to be issued; and I think taxes 
must be paid on the location of the scrip by the 
individual who locates, and not by the State. 

Mr. RICE. A question may arise between the 
date of the selection and its-approval by the De- 
partment as to what time the right to tax the lands 
would attach. I know very wella State would 
not tax its own lands of its own volition. 

Mr. WADE. I see no reason for taxing these 
lands until five years after the grant. 1 believe 
that in many cases the States have agreed not to 
tax the Government lands until five years after 
the sale. 

Mr. RICE. That concession was only made 
by the States of Ohio and Indiana, and perhaps 
Ilinois; but in all the other land States the lands 
are taxed from the moment a preémptor gets his 
duplicate, no matter whether the patent issues in 
five years or ten years. 

Mr. WADE. Is there not such a provision in 
the acts admitting the States? 

Mr. RICE. That was a special provision made 
in two or three States; and that is another reason 
why I wish this amendment inserted. 

The amendment was agreed to. 

Mr.GRIMES. Imovetoamend the firstamend- 
ment which was adopted this morning, by adding 
after the first clause of it the words, * or Terri- 
tories;?? so as to make it read, ‘that no more 
than one million of acres shall be located by such 
assignees in any one of the States or Territories.’ 
The amend mentas it now stands limitstheamount 
of land to be located in any one State by the as- 
signces of the scrip to one million of acres. I 
want to have fair play all round the board, and 
to limit the number of acres which shall be se- 
lected in any Territory to the same amount, 

Mr. WADE. Ihope that will not be agreed 
to. There is no rcason why the location should 
be limited to the same extent in a Territory as in 
a State, where the land is very much taken up. I 
leave it, however, to the Senate. F care but little 
what they do with it; but if they are in favor of 
the bill, Í think they had better keep clear of this 
proposition, 

Mr. POMEROY. I hope this amendment will 
not be agreed to, because, as has been stated , there 
are only two or three States where itis likely this 
scrip will be located, and I sce no objection to 
allowing it to be located in the Territories. 

Mr. GRIMES. Of course it is hardly to be 
expected that I should stand up here in favor of 
the Territories, when the Senator from Ohio, who 
has them particularly under his charge, thinks it 
proper that seven or eight or nine millions of acres 
should be taken from them for the benefit of par- 
ticular States that do not want the lands taken in 
their own limits; but I wish to test the sense of 
the Senate on the subject. 1 think it is the inter- 
est of all the States to build up the Territories, 
make them strong States, and make them strong 
States as speedily as possible. Ifthe selection of 
more than a million of acres under this bill, in any 
one of the States, is going to be injurious to that 
State, how much more injurious will it be to one 
of the Territories, where the population is sparse, 
and where the wealth is very limited, to allow 
persons to come in and take several millfons of 
acres! The Territories have no representatives 
here, and I in their behalf ask that this same boon 
that is granted to the new States, my own among 
the number, shall be granted to them. There are 
several millions of acres of land in my own State 
where this scrip can be located. Iam willing that 
it shall be located there. I do not apprehend any. 
injury to-my State from the selection of lands 
there under this bili,and l would rather they should 
be selected ,for I want the privilege of taxing them. 
But if it is going to be an injury to the States, it 
is going to be an injury to the Territories. If it 
is going to be a benefit to the States, it is going to 
bea benefit to the Territories. Letthe Territories, 
who have no representation here, stand exactly 
on fhe same basis with the new States in this 
regard. 

Mr. WADE. I do not concede that there is 
any prejudice to any State or Territory in the se- 
lection of these lands within its limits. 1 con- 
sented to the firstamendment only because it was 
said it would be satisfactory to everybody, not 
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that I thought there was any injury to be appre- 
hended from leaving the bill just as it was; nor do 
I now think so. The Senator says I am the guard- 
jan of the Territories. Well, sir, E will not will- 
ingly consent to do an injury either to a Territory 
ora State. It shall not be done with my assent, 
I do not believe the selection of these lands within 
their limits will be an injury to them. If you 
restrict this grant and limit it, you render it less 
beneficial; but as to injuring a State or Territory, 
I do not believe a word of it. {am willing the 
Senate shall do what they think necessary. 

Mr. GRIMES called for the yeas and nays, 
and they were ordered. 

Mr. HARLAN. I wish to say merely that I de- 
sire to have the ‘Territories put on the same foot- 
ing precisely with the States, in this respect. I 
do not insist upon any such limitation in relation to 
a State, but if the quantity that is to be located 
within the limits of a State should be limited, the 
same provision ought to be applied to the Terri- 
tories, and hence I shall vote for the amendment 
of my colleague. 3 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 23; as follows: 

YEAS—Messrs. Browning, Chandler, Doolittle, Grimes, 
Howard, Howe, Kennedy, Lane of Indiana, Lane of Kan- 
sas, McDougall, Pomeroy, Trumbull, Wilkinson, and 
Wright—l4. ; 

NAYS—Messrs. Anthony, Carlile, Clark, Collamer, 
Cowan, Davis, Dixon, Fessenden, Foot, Foster, Hale, Bar- 
ris, King, Morrill, Rice, Simmons, Stark, Sumner, Ten 


Eyck, Wade, Willey, Wilmot, and Wilson of Massachu- 
setts—23. 


So the amendment was rejected. 


Mr. WILKINSON. I move to amend the sec- 
ond section, in the second line, after the word 
“surveyed,” by adding “and subject to private 
entry.” It does not alter the operation of the 
section materially. 

Mr. HARLAN. That will merely operate 
against the Senator’s own State and mine, that 
may choose to locate their share of these lands 
within their own limits: The bill already pro- 
vides that the scrip shall be Jocated only on lands 
subject to sales at private entry. 

Mr. WILKINSON. The amendment is merely 
to set apart the same lands that are subject to pri- 
yale huy by the scrip, for the other purposes of 
the bill. 

Mr. COLLAMER. If] understand that aright, 
it is that in Minnesota they cannot have any land 
under the bill, because the lands there are not sub- 
ject to private entry, not having been proclaimed 
and offered for sale. 

Mr. WILKINSON. Ifthe Senator will allow 
me, at the end of the section he will see that no 
party can locate the scrip except on lands subject 
to private entry, as the section was originally 
drawn. 

Mr. COLLAMER. What more do you want? 
Why put in those words “ subject to private en- 
try” again? 

Mr. WILKINSON. I do not see how the land 
can be apportioned under this bill before it is lo- 
cated. It seems to me that this section is rather 
inconsistent with itself, It provides,in the com- 
mencement of the section, that certain lands shall 
be apportioned to the several States, and it pro- 
vides, in the latter part of the section, that no State 
shall locate any land, but requires that the States 
shall sell serip, and that those holding the scrip 
shall locate it, but limiting the locations to lands 
subject to private entry. Now, if there is any 
meaning in the part of the section which I pro- 
pose toamend, I wish to limitit to the same lands 
upon which the scrip may be located. 

Mr. COLLAMER. It seems to me that the 
phrase subject to private entry,” if itis already 
there, should be stricken out. Instead of more 
being pytin, that should be stricken out. We 
ought to have the right to locate these lands any- 
where that a man has a right to go and locate for 
himself, and that he.may do wherever the public 
domain has been surveyed. 

Mr. TRUMBULL. Certainly the Senator from 
Vermont does not desire that the holders of this 
scrip should havearight to locate it on lands cov- 
ered by preémption rights, 

Mr. COLLAMER. Not on preémption rights 
already located. 

Mr. TRUMBULL. ‘The preémptor has a cer- 
tain time to make his location; but it would not 
be desirable, I am sure, on the part of the Sena- 
tor from Vermont or any other Senator, to allow 
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uf 


this scrip to be located upon any other land han 
such as a man could purchase with his money. 
You can purchase any land which has been offered 


for sale, where it does not interfere with the rights | 


of a preémptor; but if you were to strike out this 
clause “subject to private entry,” it would au- 
thorize you to locate this scrip upon lands which 
preémptors would have a right to claim. 

Mr. COLLAMER. | think the scrip should 
take any land that any man can settle upon if he 
pleases. IfI understand itaright, weare altogether 
at odds and ends; we are talking in the dark; we 
are misapprehending each other. The truth is, 
there are great bodies of land which are subject to 
be preémpted, which are not subject to be bought. 
There are in the State of Minnesota to-day mil- 
lions of acres actually preémpted which are not 
subject to purchase, that nobody can buy with 
money; it is land not open to private entry in the 
meaning thata man can go and buy it with money, 
because it has never been proclaimed for sale. A 


man cannot by going here to the Department or | 


by making an entry with a register and paying 


his money, obtain a title to land until it has been | 


surveyed; but he can preémpt, and a great deal 
has been preémptcd in Minnesota that has never 
been offered at public sale. 


of their entreaties. The settlers have preémpted 
on it and arein possession of it; they have aright 
to it; but are not to pay for it until itis offered for 
sale; they have not paid for it, and now under the 
homestead law they are never to pay forit. They 
will take it under that law, and hold it and have 
aright to hold it. Now, what I want is that the 


holders of this scrip shall have a right to have it | 


located on any land that any man could settle on 
as well for preémption as for purchase. 

Mr. WILKINSON, Upon reading over the sec- 
tion I have concluded to withdraw the amendment 
and instead of it tomoveto strike out these words: 

The land aforesaid, after being surveyed, shall be appor- 
tioned to the several States in sections or subdivision of 
sectious, not less than one quarter of a section, and. 

The reason of it is that no State can hold orre- 
ceive any land under the bill. 

Mr. POMEROY. I think the difficulty with the 


Senator from Minnesota is that he does not seem | 


to perceive that there are two classes of States 
spoken of here. The States under this bill can hold 
lands as States, provided they select it within their 
own limits. If the Senator will look at line ten of 
the section, he will see that to those States in 
which there are no public lands scrip is to be is- 
sued; but a State that has public lands within 
her own borderscan locate them and hold them as 
a State. That is what was designed by those who 
wrote the bill; it was what I designed as a mem- 
ber of the committee who reported it. 
now repealed the graduation act, so that a Stateis 
obliged to select the lands coming to her within 
her own limits where she has public lands; and 


then the bill goes on to provide that to those States | 


who have no publicland, scrip shall beissued, and 

thatland scrip can be located under this bill on any 

quarter section of land thatis open to preémption. 
Mr. COLLAMER., That is all I want. 


Mr. POMEROY. The amendment of the Sen- | 


ator from Minnesota should not be adopted if we 


intend to oblige a State having lands to select from | 


those within its own borders. 
The amendment was rejected. 


Mr. LANE, of Kansas. I move to amend the 


bill by striking out, in the fifth and sixth lines | 


of the second section, the words ‘‘ the minimum 
price of which has not been reduced under the 
graduation laws below $125 per acre;” so that 
the clause will read:: 


| 
Whenever there are public lands in a State, the quantity 


to which said State shall be entitled shall be selected trom 
such lands. 


The object of the amendment is that the bill | 
may correspond with our present legislation. We | 
had a graduation act, which has now been re- į 
pealed. There are no lands now in any of the | 
States of the value of less than $1 25 per acre, | 
Florida had į 
nine millions of acres of land that were operated | 
upon by the graduation bill, and Missouri had | 


according to our present legislation. 


three millions; but there is no such land now, and 


therefore I propose that the State which has pub- | 


lie lands within her borders shall take her quota 
from those lands, and not be permitted to go out 
of her own borders into other States. 


Indeed, when some | 
of it was offered, it was withdrawn in consequence | 


We have | 


Mr. HARLAN. I will suggest an amendment 


j to the Senator’s amendment, and perhaps he will 


accept it. I propose to strike out only the words 
“the minimum price of which has not been re- 
duced under the graduation laws below,” and 
insert “ subject to sale at private entry at;’’ so as 
to make the clause read: 

And whenever there are public lands ina State subject 
to sale at private entry at $1 25 per acre, &c. 

Mr. LANE, of Kansas. I should be glad to 
oblige the Senator from Iowa, but it is to sup- 


| ply that very difficulty that I desire this amend- 


ment. Missouri now has three millions of acres 
of land that have been operated upon by the grad- 
uation bill. Florida has nine millions ; but al- 
though this large amount is in those States, it is 
not subject to private entry for the reason that 
we have not legislated to produce that result. 

Mr. COLLAMER. The graduation bill did 
not prevent its being subject to private entry. It 
only made it subject to private entry at a lower 
price. 

Mr. LANE, of Kansas. I desire the Senator 
from Vermont, who has more experience than { 
have, to have the bill so worded that Missouri, 
with three millions of acres of land, may not come 
into Kansas or into Nebraska and enter land 
under the provisions of this bill. So with Florida; 
so with Louisiana. 

Mr. COLLAMER. Can they now? 

Mr. LANE, of Kansas. They can. 

Mr. COLLAMER. I do not see it. 

Mr. LANE of Kansas. If they cannot, this 
language should be stricken out as having no ap- 
plication and having no meaning whatever. 

Mr. COLLAMER. [I take it that when those 
words were put in the graduation law was in 
operation, and they were needed for that reason. 
That law having been repealed, these words are 


inoperative. 

Mr. LANE, of Kansas. Would it not be 
better to strike them out? 

Mr. COLLAMER. I have some apprehension 
about that graduation. I do not know whatis to 
become of this business yet. I fear the nation 
may be cheated by it. 

Mr. LANE of Kansas. I appeal to the Senate 
whether it is right for them to pass a bill that will 
by any sort of construction give a State that has 
from three to nine millions of acres of public 
lands within its limits the power of going into 
another State or Territory and there entering land 


under this bill. Is that right or just? I make 
the suggestion for the friends of the bill. The 


amendments I suggested having been adopted, | | 


have no further opposition to offer to the bill, but 
I should like to have it as perfect as possible. 
Mr. HARLAN. I inquire of the Senator from 
Kansas if he will accept the modification; I pro- 
pose to strike out only the words, ‘the minimum 


| price of which has not been reduced under the 


graduation laws below,” and insert “ subject to 
sale at private entry at.” 

Mr. LANE, of Kansas. If the Senator issat- 
isfied that that will cover the case, I have no ob- 
jection. 

Mr. HARLAN. I think this and a subsequent 
amendment I propose to offer will reach the point 
the Senator has in view. 

Mr. LANE, of Kansas. 
the agendment, 

The amendment was agreed to 


Mr. HARLAN. I propose to amend the bill 
further by inserting in line eight, of section two, 
after the word “ lands,” the words ‘* within the 


Very well; I accept 


limits of such State,” so that the clause will read: | 


The quantity to which said State shall be entitled shall 
be selected from such lands within the limits of such State. 


Mr. CARLILE. J inquire of the Senator from 
Iowa how that would conform with the amend- 
ment that was adopted Jimiting a State to select 
but one million of acres in any one State. Sup- 
pose the State should be entitled toa greater num- 
ber of acres than a million, the provision of the 
Senator from Iowa, if adopted, requiring her to 
select all the lands to which she may be entitled 
inthe State, provided there are vacant lands within 
her borders, would conflict with the amendment 
which has heretofore been adopted, limiting the 
land in any one State to be selected to one mil- 
lion of acres. 

Mr. HARLAN. This amendment only makes 
the provisions of the bill certain. As it now stands 


the provision is that “ the quantity to which’ said 
State shall be entitled shall be ‘selected from such 
lands.’ If the lands are within the State, I pro- 
pose that they be required to take from that class 
of lands within their own State. ‘The subsequent 
provisions of the same section will’ enable- the 
Secretary of the Interior to issue scrip for the de- 
ficiency, or at least I propose to amend: the bill 
so that it shall. I have prepared an amendment 
to be substituted in the place of lines nine, ten; 
eleven, and twelve, so that if this amendment and 
the subsequent one should be adopted, that part 
of the section would regd: i 

The quantity to which said State shall be entitled shall 
be selected from such lands within the limits of such State, 
and the Secretary of the Interior is hereby directed to issue 
to each of the States in which there is not the quantity of 
public land subject to sale at private entry at@1 25 peracre 
to which said State maybe entitled under the provisions 
of this act, land serip of the amount in acres for the defi- 
ciency of its distributive share. 

I think if both these amendments shall be 
adopted, the section will harmonize and reach the 
object the Senator from Kansas has in view: =: 

The PRESIDING OFFICER. The pending 
amendment is, after the word ‘‘lands,’’ in. the 
eighth line of the second section, toinsert ‘within 
the limits of such State.” 

The amendment was agreed to. 


Mr. HARLAN. I propose to amend the bill 
further by striking out in the ninth, tenth, elev- 
enth, and twelfth lines of the second section, the 
words ** those States in which there are no public 
lands of the value of $1 25 per acre, land scrip to 
the amount of their distributive shares, in acres, 
under the provisions of this act,” and to insert in 
lieu thereof: 

Each of the States in which there is not the quantity ot 
public lands subject to sale at private entry, at $125 per 
acre, to which said State may be entitled under the provis- 
ions of this act, land scrip to the amount in acres for the 
deficiency of its distributive share. 

I will state that the object of this amendment 
is to require the States to take the land within 
their own limits, so far as it goes, and to take 
scrip for the residue. 

The amendment was agreed to. 


Mr. HARLAN. I move toamend further by 
inserting in line twenty, of section two, after the 
word ‘to,’ and before the word “ private,” the 
words ** sale at;’’ so as to read, ‘‘ unappropriated 
land of the United States subject to sale at private 
entry.” f 

The amendment was agreed to. 


Mr. HARLAN. I move to amend the bill in 
the same clause, by adding, after the word ‘ en- 
try,” the words * at $1 25 or less per acre.” 

The amendment was agreed to, 

Mr. HARLAN. I propose to amend the bill 
further, by adding an additional section, the ob- 
ject of which is to reach the pomi desired by the 
Senator from Minnesota, and make this bill har- 
monious with the homestead bill. The home- 
stead bill will not take effect until the Ist of Jan- 
uary next, and I propose to provide that land 
scrip issued under this bill shall not be subject to 
location until after the Ist day of January, 1863. 
The amendment I propose is: 

And be it further enacted, That land scrip issued under 
the provisions of this act shall not be subject to location 
until after the 1st day of January, 1863. 

Mr. POMEROY. We have already provided 
that the serip shall not be located in any of the 


| States until a year after the passage of this act, 


which is beyond the time the Senator has fixed 
in his amendment; but they may locate in a Ter- 
ritory before that time. ates Meee 

Mr. HARLAN. Ifsucha provision is in the 
bill it must bave been adopted as an amendment 
when 1 was not in the Chamber. 

Mr. POMEROY. It was adopted as an amend- 
ment. 

Mr. HARLAN. Does it apply merely to the 
Siates, or does itextend to all the public domain? 

Mr. POMEROY. Merely to the States. 

Mr. HARLAN. Then it does not reach the 
whole purpose. I do not think the land scrip 
issued under this bill should be subject to location 
until the homestead bill takes effect, so as to give 
the homestead settler a fair opportunity to com- 
pete with those who may have this serip. 

The amendment was agreed to. 


Mr. HOWE. I move to amend the bill, in the 
first section, by striking out, in lines four; five, 
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and ‘six, the words “an amount of public land, to 
be apportioned to. each State a quantity equal to 
thirty thousand acres,” and to insert in lieu there- 
of, “a sum of money. from the proceeds hereafter 
derived from the sale of the public lands equal to 
$30,000; so ag to read: 

-That there be granted to the several States, for the pur- 
poses hereinafter mentioned, a sum of money from the pro- 
ceeds hereafter derived from the sale of the public lands, 
equal to $30,000 for each Senator and Representative in 
Congress to which the States are respectively entitled, &c. 

I said-some little time ago that I should offer 
an amendment to appropriate money instead of 
lands, and I said at the game’ time { would not 
vote for the bill if the amendment was adopted. 
The Senator from. Ohio thought that was not ex- 
actly right, but I have now offered a compromise 
for. which I will vote. I have offered to appro- 
priate the proceeds of the public lands, instead of 
the lands themselves, or instead of money out of 
the usual funds in the Treasury, and that I will 
vote for. If the representatives of the nation 
prefer that these lands should be disposed of to 
aid the cause of education in any of its branches, 
Tam willing to agree to it. This proposition, if 
it be adopted, will be exactly equal on every por- 
tion of the country, and to every individual in the 
country. I cannot see why it will not; but the 
bill which is now before the Senate will not be 
equal. It has been urged that it imposes a hard- 
ship upon the States and Territories within which 
the public lands Jie, by withdrawing large bodies 
of those lands from settlement. I shall not spend 
any more time upon that branch of the argument. 

Í say it ig unequal in another respect, and I ap- 
peal to the Senate if it be not. Your bill, as it 
stands, appropriates the same number of acres to 
each State in proportion to its population; but it’ 
does not appropriate the same value. If the State 
of Ohio has a fraction of public land left, it is be- 
cause it has some waste lands that were not worth 
anything, and that people would not take for any- 
thing; but Ohio has got to take it under this bill, 
just so far as it goes, acre for acre; but the State 
of New York, which has no public lands, can 
take your scrip, make its selections by its agents 
of Your choice lands anywhere. What I have 
said of Ohio is true of the State of Illinois and 
the State of Indiana; it is so with every State 
that has only a small portion of public land; its 
best lands are entered and settled. 

Mr. WADE. How is it with Wisconsin? 

Mr. HOWE. Wisconsin is in the same con- 
dition, 

Mr. WADE. Each of us will take care of our 
States. 

Mr. HOWE. Wecannot. The Senator from 
Ohio will admit that the State of New York can 
take scrip and enter thirty thousand acres of land, 
which ære worth more than any thirty thousand 
that can be found in the State of Ohio. Suppose 
there are thirty thousand left in the State of Ohio 
yet; and Ido not know but there are a good many 
more acres left there; the last time I saw the re- 
turns there was a fraction of land left in that State; 
I do not know how much; there are public lands 
still left in Illinois; but those lands are not such 
as can be selected out of your new Territories and 
your newer States with this scrip. Hence you 
do not offer the same value, but you impose the 
same burden on each of the States; each has got 
to establish a college, whether it ever gets any- 
thing out of this scrip or not. One State may get 
a great deal of scrip and comply with the terms 
of this bill without appropriating anything from 
its treasury. Vermont cannot, though Vermont 
will get scrip with which she can select the best 
lands. 

Senators differ with me as to what is going to 
be the value of this scrip. There cannot be any 
difference of opinion between us as to what is the 
value of the money. You say the lands are going 
to be sold and the money is to go into the State 
treasuries. Why not wait and take it? The na- 
tion can sell the land quicker than anybody else. | 

Mr. WADE. How long does the Senator sup- 
pose it will take to convert it into money, and then 
distribute that? Has he made a calculation upon 
it, I would inguire? 

Mr. HOWE. No, sir, I have not; but I sup- 
pose the significance of that question is this: the | 
Senator means to intimate that the lands are not 
going to be sold very rapidly for money. Your 
scrip is merely another form of title to a quarter 
section of land. You apprehend that you are | 


going to sell that for something, or else you come 
back to the proposition I originally submitted, 
that your grant is not going to be worth anything 
to.the State, but will be mere paper togamble on. 
If your scrip is going to be sold, it is because a 
title to land is going to be worth something in 
the market, because people are going to want 
land when the States can sell the title deed to a 
quarter section of land. The United States can 
sell the land itself, and why not wait and take it? 
That is equal; this proposition is not. 

Mr. TEN EYCK. For the few years I have 
been here, Í am not aware that the old States, by 
their representatives, have failed upon any occa- 
sion to respond to the expressed desire of the 
new States to grant them the benefits of the public 
lands. We have granted them lands for railroad 
purposes, for the benefit of schools, for ecclesi- 
astical purposes, and we have given them millions 
of acres of lands under the name of swamp lands, 
to be reclaimed for the benefit of the new States 
of this Union. So far as I have been concerned, 
and go far as I recollect, it has been the uniform 
practice to make these appropriations to our 
younger brethren. I have always voted with 
the utmost cordiality for them, and I have voted 
for the homestead bill, 

Now, here is a proposition designed, not for 
the benefit of the old States alone, but mutually 
for the benefit of the new and the old to aid the 
farming interest, to enable farmers to avail them- 
selves of the benefit of the public lands to edu- 
cate their children as scientific agriculturists; and 
yet our friends from the new States are not will- 
ing to share even with us in this donation, or 
agree that we shall have a portion of the public 
lands for this purpose. That would strike one 
as very peculiar, if it were not for the fact thatit 
is very apt to be the case that children are often 
ungrateful towards their parents. We see it 
every day of our lives. We see instances of such 
ingratitude. It is true we are intermixed, we 
are intermingled. I know the inhabitants of the 
new States are the children of the inhabitants of 
the old States, and itis said that the old States 
are themselves benefited by helping along their 
children, or those who have emigrated from 
them. I think our friends are a little strict in re- 
lation to this matter. I think they ought not to 
stand so obstinately, if they will excuse the ex- 
pression, in opposing this measure. I think in 
view of all that has been done, in view of the 
disposition that has been manifested on the part 
of the old States for years past to aid and assist 
them in a way which they think has been bene- 
ficial to them, and as they know the disposition 
is to continue that feeling towards them, they 
might yield their opposition to this bill, and yield 
their opposition to itin the way of proposing 
amendments which may embarrass it or render 
it less valuable for the purposes thatare designed. 

Mr. HOWE. Allow me to ask my friend from 
New Jersey, if he really insists that this appro- 
priation of money is less valuable than the land 
itself, 

Mr. TEN EYCK. I think it is a measure 
thrown in to embarrass the project and to em- 
barrass the design of the bill, and of the friends 
of the bill. I thought I understood the Senator 
himself as saying a short time since—he will pat- 
don me if I misunderstood him—that he meantto 
propose such a measure, but he hardly t®ought 
he would vote for it himself. 

Mr. HOWE. The Senator did misunderstand 
me. I said then that I intended to propose an 
amendment donating money out of the general 
funds of the Treasury, and I said frankly that 
I would not vote for the bill if that amendment 
was adopted. I propose now to appropriate, not 
money out of the general funds in the Treasury, 
nor lands, but the proceeds of the lands, and I 
said distinctly that I would vote for that. 

Mr. TEN EYCK. I do not mean to enter gen- 
erally into the discussion. I have been sitting 
here quietly all the morning, and I have witnessed 
not only the opposition made to this measure to- 
day, but for the last two or three weeks, amend- 
ments and propositions of every kind, and some- 
times speeches, too, which, although they were 
very eloquent and very agreeable for me to listen 
to, had the effect of running the bill past the morn- 
ing hour; and I was at one time a little fearful, 
and am not sure yet but that this bill in its prog- 
ress may be postponed until the adjournment of 


Congress, from the disposition which has been 
manifested by gentlemen. It has been done pleas- 
antly and agreeably and playfully,no doubt. My 
object was simply to recall the attention of the 
Senate to the facts connected with this donation of 
the public lands, and to claim, perhaps, some 
little right to the benefits of a portion of them in 
the distribution for citizens of the old States, es- 
pecially when it is to be appropriated for so bene- 
ficial and so excellent a purpose as this seems to 


me. 

Mr. RICE. I am opposed to the amendment 
offered by the Senator from Wisconsin. If that 
should be adopted, it will take from twenty to 
thirty years, or perhaps longer, to raise the amount 
of $10,000,000, and hence it would do no one any 
good, and I think it would be an injury to the 
new States. The more owners there are of land 
in my State, the better it is for the State. If these 
lands are given to the old States, they will be se- 
lected at once, and at once become subject to tax- 
ation. If they remain in the hands of the General 
Government, they cannot be taxed. . Again, if 
this amendment be not adopted and the bill be 
passed as it is, we shall have the aid and the influ- 
ence of every State and ofevery member upon this 
floor and in the other House in making our lands 
valuable. I would rather have their influence for 
that purpose, and have the lands owned not only 
by the States, but by their assignees, than to have 
the bill if amended as proposed by the Senator 
from Wisconsin. I think it is better for the new 
States. ‘ 

Mr. LANE, of Kansas. I should like to ask 
the Senator from New Jersey if he thinks there 
has been more opposition to this bill from the 
western States than would have come from New 
Jersey if the proposition had been made in the Sen- 
ate to allow Kansas, for instance, to locate halfa 
million ofacres of that beautiful land they have got 
in New Jersey, which I passed over yesterday? 
Would he not have felt it his duty as a faithful 
representative to oppose such a proposition, know- 
ing, as he would know, that the holding of a large 
body of land by Kansas in New Jersey would be 
preindicial to the’ best interests of the State that 

e represents ? 

Mr. TEN EYCK. Knowing the people of New 
Jersey as well as I think I do, if the circumstances 
of the two cases could be changed, New Jersey 
with scarcely a dissenting voice would vote to do- 
nate these lands to Kansas, and I say so fromthe 
fact that New Jersey up to this hour has been the 
fast and true friend of Kansas, mourning with her 
in her difficulties, and rejoicing with her in her 
triumphs, 

Mr. LANE, of Kansas. For the kind feeling 
that I know has always existed in the State ot 
New Jersey for Kansas, we feel thankful and al-’ 
ways shall feel thankful; but I think the Senator 
from New Jersey overrates the magnanimity of 
his State in this respect. [think the pcople of ` 
New Jersey would scarcely be willing to give to 
Kansas half a million of acres of land before she 
had selected the amount of land to. which she was 
herself entitled. 

Mr. HOWE. Iam unwilling to let this vote 
be taken without saying one more word with the 
hope of repelling the insinuation which has been 
repeatedly thrown out, that the representatives of 
the new States are not fair towards the old States, 
or that they are not properly grateful to the old 
States. The opposition which has been made to 
this bill has come, I admit, principally from the 
new States; but who shali stand here and say that 
that is because the representatives of the new 
States are not actuated by a feeling of justice to- 
wards the old States? You propose to take for 
each representative you have thirty thousand acres 
of land for educational purposes; but your bill 
proposes to give to us thirty thousand acres ot 
land for each representative we have. So far the 
proposition is fair. I oppose my own State as 
much as I oppose New Jersey when I oppose 
this bill. Isay the bill is not fair in other re- 
spects. Jt is not fair, because, in my estimation— 
Senators differ from me—you impose a burden on 
the States within which these lands are that you 
do not impose on those States in which they are 
not. It is not fair, because the value of the land 
which you give to some of the States is not equal 
to the value of that which you allow to be taken 
by the other States. In reply, we are told how 
much the old States have voted to the new. Do 
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not ask me to repeat what I have said on that sub- 
ject. I have told the Senate once and again why 
you did those things. It was not to benefit Wis- 
consin; it was to benefit yourselves. It was not 
to benefit Lowa; it was to benefit the nation. You 
wantad to strengthen the nation, and you took the 
best means to doit. You have the strength; you 
have got all you bargained for. You granted 
lands for railroads; and New York and Boston 
and Philadelphia own them to-day. We never 
could have gota railroad grant but for those in- 
fluences in the East. No man ever dared to pro- 
pose the giving of an acre of land to build a rail- 
road but it was to sell it to improve your lands. 
That is why you did it. 

I do not urge this because Iam not now willing 
to give something to aid the cause ofeducation. Í 
am not willing to give the land; I do not want you 
to take the land; Í would rather that you should 
take the proceeds. That is equal; that will give 
as much to New Jersey, in proportion to her pop- 
ulation, as to New York; it will give as much to 
Ohio as to Massachusetts. 

Mr. TEN EYCK. I am very much obliged to 
the Senator from Wisconsin for his frankness. 
We now distinctly understand that in the votes 
we have given and the speeches we have made in 
relation to the donation of public lands in the 
West for the new States, that the grant of lands 
in the homestead bill, and the grants for churches, 
schools,and everything else that have been made, 
have been made solely by the representatives from 
the old States, through a spirit of gain. 

Mr. RICE. Will the Senator from New Jersey 
allow me to make a remark? 

Mr. TEN EYCK. Yes, sir; I do not wish to 
protract the debate. 

Mr. RICE. I do not, for one, wish the Sena- 
tor from New Jersey to have any such under- 
standing. Congress has granted to us lands for 
railroad purposes. It is true that in those grants 
the even sections were raised in price to $2 50 an 
acre; but the very fact of granting those lands for 
railroad purposes has induced settlers from the old 
States to come into'the new States, and their peo- 
ple have purchased those lands at $2 50 and the 
money has come from the East for that purpose. 
Not only that, but the money for the building of 
the railroads in the new States—I will not except 
one—comes from the East. Not only has the 
land been a gift, a donation to the new States, but 
inaddition the old States give us settlers and they 
give us money to build our roads, and I, for one, 
think it has been a gratuity, and a most noble 
one. 

Mr. TEN EYCK. Iam very much obliged to 
the Senator from Minnesota for interrupting me, 
because he has presented the conduct of the old 
States in a much better and truer light than I my- 
self could have done. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Wis- 
consin. 

The amendment was rejected. 


Mr. HARLAN. It will be observed by the 
friends of the bill that there has been no provision 
made for the payment of the land officers for their 
labor in locating the land serip. With a view to 
give them the ordinary compensation, I propose 
this amendment as an additional section: 

And be it further enacted, That land officers shall receive 
the same fees for locating land scrip, issued under the pro- 
visions of this act, as is now allowed for the location of 
military bounty land warrants under existing laws: Pro- 
vided, Their maximum compensation shall not be thereby 
increased. 

Mr. RICE. I do not think that is right. Where 
a man locates a one hundred and sixty acre land 
warrant the land officer is entitied to about four 
dollars; but then, under the preémption law, he is 
compelled to take a large amount of proof that is 
not required in this case. He gets the same pay 
for locating this scrip, or rather for receiving 1t 
and giving a duplicate, that he gets for aland war- 
rant located by 
section, though 

abor. 

Mr. HARLAN. The Senator will pardon me 
for asking what proof a land officer takes in lo- 
cating a military bounty land warrant? 

Mr. RICE. He takes proof in cases of pre- 
emption. I believe they are allowed four dollars 
for locating one hundred and sixty acres. 


Mr. HARLAN. They are allowed two per 


a man who preémpts a quarter | 
he does not do one fourth of the | 


cent. on the amount located, estimating the land 
at $1 25 an acre, 

Mr. POMEROY. The amendment of the Sen- 
ator from Jowa allows our land officers to have 
precisely what they have for locating land war- 
rants. It is eminently just. The same proof is 
required here as in locating a warrant. They are 
required, when a land warrant is presented, to 
make the entry, and they are required to do the 
same thing with this scrip, and they should have 
the same compensation. I think the amendment 
is eminently just. 

The amendment was agreed to. 


Mr. HOWE. I propose to amend the bill by 
adding as an additional section: 

And be it further enacted, That the Governors of the sev- 
eral States to which scrip shall be issued under this act 
shall be required to report annually to Congress all sales 
made of such scrip, until the whole shall be disposed of, the 
amount. received for the same, and what appropriation has 
been made of the proceeds. 


Mr. LANE, of Kansas. I should like to have 
an amendment made to that. The only virtue 
that I can see connected with this bill is the hope 
that the States will send with each piece of scrip 
an actual settler. That is what we want—an 
actual, bona fide settler from the old States; and I 
should like to have a provision inserted, compel- 
ling the Governor, or whoever has the disposition 
of this land scrip, to sell it to men who will act- 
ually settle on the land, so as to prevent its going 
into the hands of speculators. 

The VICE PRESIDENT put the question on 
the amendment of Mr. Hows, and declared that 
it appeared to be rejected. 

Mr. HOWE, [call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. F hope there can be no sort of 
objection to allowing the United States to be in- 
formed what is done with the scrip. 

Mr. WADE. I cannotsee any objection to the 
amendment. It rather strikes me as a very good 
one. Perhaps there may be some objection to it; 
but I cannot see any. 

Mr. HOWE. I did not mean that there should 
be. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 17; as follows: 


YEAS-—Messrs. Browning, Chandler, Davis, Doolittle, 
Harlan, Howard, Howe, Lane of Kansas, Latham, Mc- 
Dougall, Nesmith, Pomeroy, Powell, Stark, Sumner, Ten 
Eyck, Wade, Wilkinson, Wilson of Massachusetts, and 
Wright-—20. 

NAYS—Messrs. Anthony, Carlile, Clark, Collamer, 
Cowan, Dixon, Fessenden, Foot, Foster, Harris, Kennedy, 
King, Morrill, Rice, Simmons, Trumbull, and Willey—17. 


So the amendment was agreed to. 


The bill was ordered to be engrossed fora third 
reading, and was read the third time. 

The VICE PRESIDENT. The question is, 
t Shall the bill pass?” 

Mr. LANE, of Kansas. As an old-line Dem- 
ocrat, I have always been opposed to the distribu- 
tion of the public lands among the States, or of the 
proceeds thereof, and I should like to have the yeas 
and nays on the passage of this bill. 

The yeas and nays were ordered. 

Mr. GRIMES. ‘It is altogether a mistake on 
the part of those gentlemen who suppose that 
western Senators or Representatives are indis- 
posed to do justice towards the old States. So far 
as | am concerned, I am heartily in favor of a bill 
providing a fund that will lay the foundation for 
the establishment of agricultural colleges from the 
proceeds of the public lands, or by grants of the 
lands themselves; and if I were not thus disposed 
I should be constrained to vote for a bill in this 
behalf, because I am thus instructed by the Gen- 
eral Assembly of my State; but I cannot vote for 
this bill, and wish briefly to state the reason why. 
It is because of the amendment that has been in- 
troduced, and which is to become a part of the 
statute if it is enacted into a law, limiting the 
amount that is to be selected from any one State 
to a million of acres. I believe that it will be dis- 
astrous to the Territories, and I predict that if it 
is enacted into a law we have seen the last one of 
the agricultural ‘Territories come into this Union, 
or knocking at our doors for admission into the 
Union as a State. 

So long as you allow the States, or the persons 
who hold this serip derived through the States, 
to go indiscriminately into the States and Terri- 
tories and take up their land, mixing it up with 
lands of actual settlers, of persons who buy, the 


persons who preémpt, and the ‘persons who-ac- 
quire. their title under the homestead law, the 
operation of this law will be beneficial to those 
States instead of being injurious. We have got 
in my State two or three million -acres-of Jand, 
and I would rather that two million acres ‘of 
that land should be taken under this bill than 
otherwise, because I know the moment it is taken 
up our people will begin to tax it, and the mo- 
ment it is taxed that moment it will be the: in- 
terest of the man who holds it to attempt to sell 
it; and if he isa citizen of New York or Massa- 
chusetts his efforts will be to secure a citizen of 
New York or Massachusetts? one of his neigh- 
bors, and to transplant him upon that land either 
as a tenant or as an owner, and he will thus be- 
come an actual bona fide settler and producer in 
my State. Hence I say, so long as you allow 
the operation of the -bill to act in that way, you 
will confer a benefit on my State and not an in- 


jury; and therefore I want the privilege of the 


bill to extend throughout my State; but when you 
confine it so that only one million acres shall 
be taken from a State, where are they to get it? 
There are no lands in Oregon that can be taken 
under it. The Senator from Oregon has just told 
me that very few if any lands can be taken under 
this act there. There are none, I apprehend, in 
California. 

Mr. LATHAM. Very few. 

Mr. GRIMES. Very few, if any, in Califor- 
nia. There are none, or comparatively none, in 
Missouri. There are the three States of Kansas, 
lowa, and Minnesota, where they can be taken, 
and only there. Now, you donate somewhere 
near ten millions of acres under this bill. The 
grantees will not go to Nevada or Colorado, be- 
cause those are mineral Territories, and have very 
little, if any, agricultural soil, They are com- 
pelled, therefore, to go to that country which is 
now included within the limits of Nebraska and 
Dakota, which may and ought to be hereafter 
subdivided into States. There must be between 
seven and eight millions of acres thrown into 
those two Territories. 

Mr. LANE, of Kansas. I should like to cor- 
rect the Senator from Iowa, I have examined 
this bill with a good deal of care; and I can as- 
sure him that there will not be over five millions 
of acres of land to select. You select one million 
in Minnesota, one in Lowa, one in Missouri, one 
in Kansas, and you have but one million more to 
select. Missouri has three million acres of land, 
almost three times as much as Iowa, Then there 
is Wisconsin. It is not necessary for me to re- 
mind the Senator that this scrip will be located in 
States rather than Territories, and being so lo- 
cated there will not be over a million of acres to 
be located in all of the Territories. 

Mr. GRIMES. I do not know whether the 
Senator from Kansas is better informed than the 
Senator from Ohio, who has charge of this bill, 
and I had it but a few minutes ago from him that 
there are between nine and ten millions of acres 
to be selected under this bill. 

Mr. LANE, of Kansas. Thatis true; but you 
have amended the bill so as to compel the States 
that have lands which have been operated on b 
the graduation bill, to select their land in their 
own State; and therefore you have reduced the 
amount to be taken outside in the new States, to 
less than five millions. 

Mr. GRIMES. If the Senator is through, I 
will go on with what I have to say. Tam not 
aware of that fact; that has not been stated by the 
chairman of the committee who has charge of this 
bill, and according to the statement he has already 
made, and according to the information furnished 
me by my colleague, who is chairman of the Com- 
mittee on Public Lands, there are something like 
seven millions of acres of this land that will ne- 
cessarily be selected fromthe Territories. I heard 
a remark on the other side of the Chamber that 
Wisconsin had a good many lands. That is true; 
but they are not the character of lands that will 
be selected under this bill, The agricultural lands 
of Wisconsin are nearly all taken up; her valu- 
able pine lands are all taken up. She has strips 
of land, ridges between pine lands and between 
the streams, that are not susceptible of cultiva- 
tion or will not be for the next hundred years, 
and there some of this scrip might be located, but 
only upon those lands. i 

Now, sir, what will be the result of this bill? 
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It will be to. compel the persons who are going to 
avail themselves of the advantages of it, to go into 
what. are now Nebraska-and Dakota, and they 
will take up the lands in large quantities. There 
is agreat scarcity of timber there. I know some- 
thingaboutthe geography and topography of that 
country, The timber is on the streams, They 
will get as near those streams as possible, and 
they will get the control of itas rapidly as pos- 
sible, and the moment they do they virtually and 
in fact shut out all the chances of people to avail 
themselves of the homestead bill. 

These are the objections that I have to the bill. 
It is because J do. msist that itis the interest of 
this Government to build up and make strong its 
Territories, and enable them to come in as States 
as speedily as possible. I know that itis the in- 
terest:of my State that they should; and I believe 
that the effect of this bill will be to cripple those 
Territories; and I predict that it will be scores of 
years—yes, sir, scores of years—before you will 
see either one of those Territories attempting to 
come in asa free State. 

Mr. RICE. What will the lands be good for 
` to the States unless they are disposed of? 

Mr, POMEROY. I will remind the Senator 
from Iowa that it is impossible to locate this scrip 
in the Territories in advance of the surveys; and 
in the Territories settlement always goes in ad- 
vance of the surveys, The men who have this 
scrip cannot locate it until the land has been sur- 
veyed, but the settlers go in in advance of the 
surveys. . 

Mr. GRIMES. That would be a very good 
argument if it was true; butitis not quite true 
that settlements always go in advance of the sur- 


veys. 
f Mr. POMEROY. In the Territories. 

Mr. GRIMES. It is not always the case in 
Territories. Sometimes it is, and sometimes it is 
not. I have lived long enough in Territories to 
know thatitis not trueas a general rule. Lknow 
that it was true in regard to a portion of my State, 
but in regard to three fourths of it, it was not true. 
It was purchased by four different commissions 
from the Indians. At the first one the settlements 
wercin advance of the surveys, but at none of the 
succeeding ones. The Senator from Minnesota 
inquires of me of what avail will this land be to 
these persons if they locate it in the new 'Territo- 
ries, unless they sell it. The moment they locate 
it in such large quantities, they get the control of 
the counties, and prevent State governments. 
They wili go on perhaps in that way for years, liv- 
ing upon the idea, as did the Holland Land Com- 

any, and some other large land companies that 

ave been started in thiscountry, thatin the course 
of a few years, when there is a change in public 
affairs, they may be able to realize large profits 
out of it by bringing in foreign emigration or do- 
mestic emigration. They may hold it up as 
speculative stock. I know that a large company 
has been formed already to go into operations of 
that kind, and f know some of the members of it. 
Some of the members of it are in this city now, 
and some are in our eastern and northern cities, 
and they are looking forward to this very con- 
sequence which | predict is going to be the result 
of the passage of this bill. 

Mr. LANE, of Kansas. In the outset I will 
state to the distinguished Senator from Iowa, that 
whenever he desires to correct me, I will not only 
give him the privilege kindly, but I will do it 
courteously. . 

I said that I had examined this bill with a good 
deal of care. I went so far as to inquire of the 
Secretary of the Interioras to the amount of lands 
in each State. I have made the calculation, and 
I find that there will be less than five millions of 
acres to be located by States that have no public 
lands. Wisconsin has a large portion of public 
lands. Minnesota, lowa, Missouri, and Kansas 
are known to be desirable States for the location 
of this scrip. If it is true that the holders of this 
scrip prefer States to Territories, four millions of 
this scrip will be located in those four States, 
That leaves to Nebraska, that has to-day over 
twelve millions of acres of surveyed lands not 
claimed, and to Dakota and all the Territories a 
little over one million of acres of land to be located 
within their borders. As I said to the Senate the 
other day,a million acres is three times as much 
as the proportion of Kansas. - So far, then, from 
this bill, although F intend to vote against it, being 


burdensome te the Territories, it is to be burden- 
some to the States wherein a million acres of the 
scrip is to be located, and all. the Territories will 
not have two millions located within other Terri- 
tories. ; 

The question being taken by yeas and nays, 
resulted—yeas.32, nays 7; as follows: 


YEAS—Messrs. Anthony, Browning, Carlisle, Chandier, 
Clark, Collamer, Cowan, Davis, Dixon, Fessenden, Foot, 
Foster, Hale, Harlan, Harris, Howard, Kennedy, King, La- 
tham, McDougall, Morrill, Nesmith, Pomeroy, Rice, Sim- 
mons, Stark, Sumner, Ten Eyck, Trumbull, Wade, Willey, 
and Wilson of Massachusetts—32. 

NAYS—Messrs. Doolittle, Grimes, Howe, Lane of Kan- 
sas, Saulsbury, Wilkinson, and Wright—7. 


So the bill was passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erneripas, its Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills: 

5 bill (H. R. No. 515) to provide for the ap- 
pointment of an Indian agent in Colorado Terri- 
tory. 

‘A bill (H. R. No. 516) to provide for the ap- 
pointment of Indian agents in New Mexico. 

The message also announced that the House 
had passed the bill of the Senate (No. 302) to pro- 
tect the property of Indians who have adopted the 
habits of civilized life, with amendments, in which 
it requested the concurrence of the Senate. 


APPROPRIATION FOR VOLUNTEERS’ BOUNTY. 


The message also announced that the House of 
Representatives had insisted upon its disagree- 
ment to the amendments of the Senate to the bill 
of the House (No. 413) making appropriations 
for the payment of the bounty authorized by the 
sixth section of an actentitled “ An act to author- 
ize the employment of volunteers to aid in enfor- 
cing the laws and protecting public property,” 
approved July 22, 1861, and for other purposes, 
insisted on by the Senate, agreed to the confer- 
ence asked by the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. J.S. Morri of Vermont, Mr. Tuomas M. 
Epwarps of New Hampshire, and Mr. Moses F. 
OpeLrL of New York, managers at the same on 


its part. 
I ENROLLED BILLS SIGNED. 


The message further announced thatthe Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the Vice President: 

A bill (S. No. 265) to incorporate the Mount 
Olivet Cemetery Company in the District of Co- 
lumbia; and 

A bill (H. R. No. 195) for the reciprocal extin- 
guishment of certain claims between the United 
States and the representatives of Robert Brent, 
deceased. 

BILL BECOME A LAW. 


The message further announced that the Presi- 
dent of the United States had approved and signed, 
on the 5th instant, an act (EH. R. No. 281) supple- 
mental to ‘* Anactgranting the right of way to the 
State of Missouri, and a portion of the public 


lands to aid in the construction of certain rail- | 


roads in said State,” approved June 10, 1852. 


NAVAL APPROPRIATION BILL. 


Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 423) making appropriations for the naval ser- 
vice for the ycar ending 30th of June, 1863, re- 
ported it with amendments. 


SUPPRESSION OF THE SLAVE TRADE. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, transmitting a copy of the treaty between 
the United States and her Britannic Majesty, for 
the suppression of the African slave trade, and 
correspondence between Mr. Seward and Lord 


Lyons in relation to it; which was, on motion of |} 
l! No. 393. 


Mr. Sumyen, referred to the Committee on For- 
eign Relations, and ordered to be printed. 


PROPOSED STATE OF DESERET. 
The VICE PRESIDENT. The Chair has re- 


ceived a memorial of citizens of the Territory of į 
Utah, by their delegates in convention assembled, | 


praying admission into the Federal Union asa 
free and sovereign State, under the name and style 
of the State of Deseret. 


Mr. LATHAM. 
printed. 

The motion was agreed to. 

Mr. LATHAM. [also move that the two gen- 
tlemen who are here claiming seats in this body, 
as Senators from that State, in the event of its ad- 
mission, be allowed the courtesy of the floor. 

Mr. FESSENDEN. I object to that. 

Mr. LATHAM. I believe itis customary, when 
a Territory is asking for admission as a State, to 
extend this courtesy to those whom she sends 
here, and I see no reason why it should be denied 
in this case. 

Mr. FESSENDEN. 
another time. 

Mr. McDOUGALL. Why objeetnow? There 
should be no argument about it. i 

Mr. LATHAM. I make the motion. 

Mr. LANE, of Kansas. I move that the pa- 
pers be referred to the Committee on Territories, 

The VICE PRESIDENT. The impression of 
the Chair is, that the motion submitted by the 
Senator from California is in the nature of a reso- 
lution, and that if objected to, it must He over un- 
til to-morrow. 

Mr. McDOUGALL. I desire to ask if the Sen- 
ator from Maine objects, s 

Mr. FESSENDEN. I did object very dis- 
tinctly. ` 

The VICE PRESIDENT. The Chair heard 
several objections, 

Mr. FESSENDEN. I objected to its consid- 
eration now. Thatis all. I do not know yet 
whether or not I shall object to the proposition 
itself. : 

Mr. TRUMBULL. Is not the motion to refer 
in order? 

The VICE PRESIDENT. The Chair did not 
hear such a motion made. 

Mr. LANE, of Kansas. I move that the papers 
be referred to the Committee on Territories. 

The VICE PRESIDENT. The motion isin 
order. 

The motion was agreed to. 


CONTINGENT EXPENSES OF STATE DEPARTMENT, 


Mr. TRUMBULL submitted the following res- 
olution: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire whether any additional legislation is 
necessary to the proper control of the contingent expenses 
of the State Department. 

By unanimous consent, the Senate proceeded to 
consider the resolution. 

Mr. TRUMBULL. I desire to say simply a 
word before the question is put. My attention 
has been called to this subject by a document 
which has been laid on our tables from the House 
of Representatives. I see in that document items 
of this kind: here is an allowance to A. Dudley 
Mann for diplomatic services in Switzerland from 
December 1, 1860, to November 30, 1861, $4,500; 
here is one to William L. Cazenean, as a special 
agent, $5,200, and in another place $1,799, mak- 
ing $7,000 for one special agency; here is an al- 
lowance to Oscar Irving, dispatch agent at New 
York, of $1,183 dollars at one place and $1,510 at 
another; here is an allowance to William Preston, 
minister to Spain, for extraordinary expenses in 
following the queen to Arragon, $4,400 15. All 
these things may be right; l do not know; but I 
wish to call the attention of the Committee on 
Foreign Relations to them. They look bad on 
their face. I ought to say, as is suggested, that 
they occurred under the previous Administration, 
not under the present. 

The resolution was agreed to. 


ADDITIONAL CIVIL APPROPRIATIONS. 


Mr. FESSENDEN. I desire to finish a little 
appropriation bill that was laid over some weeks 
ago for a few additional amendments. Some gen- 
tlemen for whom it provides have been waiting 
for their money very patiently, and 1 think they 
ought to have it. I move to take up House bill 


T move that those papers be 


lt can be considered at 


‘The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No.393) 
making further appropriations for sundry civil 
expenses of the Government for the year ending 
30th June, 1863, and additional appropriations for 
the year ending 30h June, 1862. 

Mr. FESSENDEN. I wish te move one or 
two amendments. Iwish that the provisions on 
page 3, extending from line twenty-four to line 
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thirty-four, providing for constructing. burglar- 
proof vaults at the treasurer’s officein New York, 
repairs to custom-houses, and repairing Govern- 
ment warehouses on Staten Island, should be 
transferred to the end of section one, where they 
more appropriately belong. 

The VICE PRESIDENT. That change will 
he made if there be no objection. The Chair 
hears none, 

Mr, FESSENDEN. I have a few additional 
amendments; first I propose to insert at the end 
of section one: 


For compensation of fouradditional drawkeepers for the 
two draws at the Potomac bridge, $3,066 


The amendment was agreed to. 


Mr, FESSENDEN. Another amendment isat 
the end of section two, to insert: 
For compensation of fouradditional drawkeepers for the 


two draws at the Potomac bridge, from the dates of their 
several appointments to the 30th of June, 1862, $395 40. 


The amendment was agreed to. 


Mr, FESSENDEN. Another amendment to 
come inat the end of section two, also: 

_ To supply a deficiency in the appropriation forthe con- 
tingent fund of the Senate for furniture of the rooms, gas- 
fitting, repairing, painting, painting materials, and other 
miscellaneous items, $10,000. 


The amendment was agreed to. 


Mr. GRIMES. I move to amend in the second 
section after the word “ dollars,” in the seventh 
line, in the appropriation for lighting the Capitol 
and grounds, by adding: 

And the act incorporating the Washington Gas Light 
Company is hereby so amendedas to prohibit the said com- 
pany from receiving, after the Ist day of July, 1862, more 
than twenty-five cents per one hundred cubic feet for the 
gas furnished by it to any customer, subject to a discount 
of notJess than ten per cent. on all bills forgas, if paid at 
the office of said company within five days from the rendi- 
tion thereof: Provided, Allarrearages shall have been pre- 
viously paid. 

I simply desire to say that in this amendment 
I have followed exactly the phraseology ofa pre- 
vious amendment to an appropriation bill which 
was approved on the 25th of June, 1860, except 
as to the amount. The provision if adopted will 
reduce the price to be paid for gas to $2 50 per 
thousand cubic feet. The amount that we now 
pay is $52,000 a year to the gas company, and 
this will make a saving to the Government of 

15,000 a year,and reduce it to an amount which 
it is believed by those who have had an oppor- 
tunity to thoroughly examine the subject will be 
fairly remunerative to the company. If we should 
use as much gas another year as we did the Jast 
year during the short session, it would reduce 
our bill to something like $39,000. 

Mr. FESSENDEN. The only objection I 
have to it is, that lam afraid it will embarrass 
and may possibly defeat the bill, which isan im- 
portant one, by making a long discussion in the 

` other House or somewhere else. Ido not know 
anything about this matter. It is very desirable, 
of course, to have the price of gasas low as it can 
reasonably be afforded, and I do not know but 
that the sum named in the amendment is a rea- 
sonable one; but I should like to ask the Senator 
what assurance he has that it can be furnished 
and afforded at that rate? It is rather bad legis- 
lation to attempt to amend charters in appropria- 
tion bills, and the House of Representatives al- 
ways object to general legislation in such bills, 
and we find great difficulty in getting our bills 
through when such legislation is put upon them. 

I do not know but that I might be in favor of this 

proposition if it were presented by itself. Ifitcan 

be done, no doubt weshall save money by it; but 

I should like to know from the Senator what 

examination he has made in reference to the mat- 

ter. 

Mr. GRIMES. I will state, in the first place, 
that this subject has been brought to the attention 
of the Committee on the District of Columbia, 
who have been exceedingly annoyed by efforts 
that have been made to secure the passage of new 
gas company charters. We have had one or two 
bills pending, and there is one now in the other 
House. There are a great many objections to 
incorporating another gas company here, for the 
reason that the Government owns some of the 
mains, and if we establish another company that 
will furnish gas at a lower price than the present 
company does, if we desire to make a saving we 
shall have to take the mains away from this com- 
pany, and that would get us into a conflict be- 


tween the companies. It. seems to me unjust to 
destroy or do anything that would be calculated 
to injure this company, inasmuch as it has now 
some thirty miles of mains laid, and furnishes 
remote parts of the city where the consumption 
of gas is small, and, consequently, where the 
profits to the company are small. 1 have, there- 
fore, thought it best for the company and the city, 
as wellas the Government, that they should be 
foquired. to furnish gas at a fair consideration, 
and not incorporate another company to come in 
rivalry with them. This company have gas- 
ometers of a sufficient capacity to accommodate 
the Capitol and all the city. . 

Mr. FESSENDEN. I will ask the Senator 
what the price per thousand feet is now? 

Mr.GRIMES. Three dollars and fifteen cents. 

Mr. FESSENDEN. Then this is a reduction 
of sixty-five cents per thousand. ‘hey must be 
making very enormous profits now if they can 
afford to furnish it for ¢2 50. 

Mr. GRIMES. 1 do not know what the prof- 
its are, I never knew a company that was will- 
ing to acknowledge that it was making large 
profits; but I do know that this is about the aver- 
age price of gas in other cities. In many citics 
it is furnished for less. I think in Brooklyn they 
furnish it for a dollar per thousand; but taking 
all the cities together they furnish gas for about 
two dollars and fifty cents per thousand feet on 
the average. 

Mr. FOSTER. Only in very large cities. 

Mr. FESSENDEN. In the city where I live 
they charge $3 50. ` 

Mr. FOSTER. 
small cities. 

Mr. GRIMES. But in the city where the Sen- 
ator from Maine lives they do not get aconsumer 
like the Government, which pays $52,000 in a 
lump, which is worth to the company as much 
as a city of twice the size of Portland. 

Mr. FESSENDEN. That reminds me of an- 
other matter which I wish to mention. I do not 
know whether this proposition is right or wrong; 
my only fear is of embarrassing an appropriation 
bill by it. I have no doubt they make enormous 
profits out of the Government. The Senator, how- 
ever, I see, applies the reduction to every con- 


It is frequently four dollars in 


ment, Ido not know at what rate the company 
can afford to furnish gas. We undoubtedly paya 
vast deal more than we ought to pay for the light- 
ing of the public buildings. 1 call the attention 
of the Senate to the fact that we have underneath 
here what [consider to be, in avery great degree, 
anuisance—an eating establishment, which burns 


expense of the Government. What does it pay 
for rent? Nothing. It does not pay anything, 
and yet we are furnishing gas for that establish- 
ment—for the benefit of every rowdy who chooses 
to go there—at an enormous rate, burning all the 
time. So it is in the eating establishment in the 
center of the Capitol, whichis said to be for “ Sen- 


there who are not Senators, and whom I do not 
know. We are liberal. We fit up these estab- 
lishments; we allow them to burn gas day and 
night at the expensc of the Government, for the 
benefit of the persons who keep them; it is no 
benefit to anybody else that lam aware of, be- 
cause my experience has shown me {hat Senators 
will not make use of them when we are obliged 
to sit here fora considerable number of hours, for 
the sake of staying any longer, but they must go 
home for theirdinners. [should think these places 


achs until we got through business. I do not see 
what advantage the Government gets from them, 
and I think there ought to be an improvement in 
that respect. I do not see why we should be fur- 
nishing gas for the benefit of the keepers of these 
establishments. The reason for it is to mea mys- | 
tery. Lam a little afraid of this amendment, I 
should like to have some improvement made ina | 
roper place. I shall not object to 1t now if the | 
Seaton will say to me that he has examined, or | 
that a committee has examined and ascertained | 
to the satisfaction of the committee, that gas can | 
be furnished to customers in this city at the rate | 
‘he mentions; but merely upon a loose opinion I 


l think it would be dangerous to put such a provis- ' 


gas in its kitchen and rooms day and nightat the | 


sumer, private persons as well as the Govern- | 


ators only,” but where I never go and find a de- | 
cent chance to get in, there are so many people | 


might be convenient places for getting something | 
that would operate by way of staying our stom- | 


| the very purpose of getti 
i 


ion in this bill—not dangerous. in itself, but.dan= 
gerous to the bill... | ; i pias 

Mr. CLARK. I have no: doubt: that: there 
should be some amendment made to that charter. 
Perhaps it will be better’for the company itself. 
I have some information in regard to:the manu- 
facture of gas, and I haveno doubt this company 
can furnish it to the Government at the price 
named by the Senator from Iowa in his amend= 
ment, the Government owning the mains; but I 
think it might be well to have the amendment so 
modified as to allow the company to charge other 
customers twenty-eight or thirty cents the hun- 
dred feet. 

Mr. GRIMES. I knew that if I varied by the 
crossing of af or the dotting of ani froma propo~ 
sition already submitted and passed, I should meet 
the frowns of the chairman of the Committee on 
Finance; but I thought that as he had already con- * 
sented to the adoption of asimilar proposition 

Mr. FESSENDEN. When was that passed? 

Mr. GRIMES. In 1860. 

Mr. FESSENDEN. I was not chairman of the 
committee at that time. 

Mr. GRIMES. But the Senator must have 
agreed to it; andas he had consented to an amend- 
ment in almost exactly the same phraseology, { 
thought he would hardly object to its being incor- 

orated on this small appropriation bill. But, sir, 

shall not press the amendment if it is deemed 
objectionable by the Senate. I want to call the 
subject to theattention of the Senate, and I should 
like to get rid of the annoyance to which the 
Committee on the District of Columbia are now 
subjected on the part of persons who are desiring 
to secure the passage of bills incorporating new 
gas companies, which I believe, if incorporated, 
will in the end be prejudicial really to- the interests 
of the company, of the citizens of the town, and 
of the Government. 

Mr. FESSENDEN. I do not make any ob- 
jection to the proposition itself; I only say that I 
am a little afraid of its effect upon the bill. If 
Senators are satisfied that gascan be furnished at 
the price named, I shall not make objection; but 
the billis an important one, and J hope it will not 
be delayed by this matter. 

Mr. CLARK. During the last session of the 
last Congress it will be remembered that a bill 
was introduced and passed both Houses of Con- 
gress incorporating anew gas company, and re- 
ducing the price of gas; it will be remembered 
that a Senator from Indiana, who was supposed 
to be interested in the old gas company, moved a 
reconsideration of the bill, and talked it to death, 
so that the session expired before we could act 
upon his motion. At this session there has been 
introduced a bill incorporating another gas com- 
pany. It was supposed to be a bona fide bill, and 
that some parties desired to have a company in- 
corporated for the purpose of furnishing addi- 
tional facilities, but it has since been ascertained 
upon pretty good authority that that bill has been 
brought in here, and has been ‘conducted by par- 
ties connected with the old company; so that if 
that bill is passed the old company will still be 
secure in their monopoly. 

Mr. GRIMES. Ido not think that is true. 

Mr. CLARK. The Senator says he does not 
think it is true. Iam not prepared to say itis 
true, but parties fearing that it might be true have 
prepared another bill, and I offered it to the Senate 

yesterday, and by permission of the Senate intro- 
duced it, andit was referred to that committee for 

ing anew company, if that 
fact were so. Now, here is a good opportunity, 
it seems to me, to introduce a reform in regard to 
ihe old company. J think gas can be furnished 
at the rate suggested here; at any rate, it can be 
furnished to the Government at that rate; and if 
the Senator will modify his amendment so that it 
shall be furnished to other consumers for twenty- 
eight or thirty cents the hundred feet, I think— 
and I understand him to be willing to accept the 
modification—it will then be just to the company 
and will secure a beneficial reform. 

Mr. HALE. I hope that something will be 
done with this matter, but I am satisfied that this 
amendment will not amount to anything. I know 
something about this gas and its operation; I know 
nothing about the machinery. Some years ago— 
it has not been so bad Jately—between here and 
the National Hotel where I boarded, the smell of 
gas in the street from morning to night, and night 
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to morning, wasa constant nuisance; it smelt very 
offensively.. I inquired about it, how in the world 
any @as company could afford to let their gas be 
running out into the street all the time; and some 
friend. told:me—I do not: know whether it is true 
or ‘not, but it sounds so—‘‘it is the: easiest thing 
to-explain ‘in the world; the gas company manu- 
facture a certain amount of gas; and they measure 
the gross amount that they manufacture; then 
théy‘sell ‘by measure to their private customers, 
and they charge the balance to the Government; 
so it makes no odds to them; all that is lostis lost 
to the Government. Besides, their works are in 
a very inconvenient place, right in the center of 
the. city, near the ‘canal, which they keep filthy 
and offensive. ; 

T-hope that: there will be a new gas company 
created, or if there is not, that the Government 
will cut itself loose from this one, and manufac- 
ture its own gas. Itseems, according to the state- 
ment of the Senator from Lowa, that we are pay- 
ing at the rate of $52,000 a year. My impression 
is that it will be found to be a great deal more than” 
that. i 

Mr, COWAN. That, I understand, is for 
lighting the Capitol and the Capitol grounds 
alone. 

Mr. HALE. I wish it might be known. 

Mr. GRIMES, I think the sum I stated is for 
the Capitol and the public grounds. The figures 
were furnished to me by one of our clerks, Mr. 
Page.. | know nothing about it myself. 

Mr. HALE. I think it isa thing that ought 
to beseen into. I believe the Government is im- 
posed upon enormously, outrageously. 

Mr. FESSENDEN. No doubt about that. 

Mr. HALE. And we ought not to sabmit to 
it. Lam opposed to the amendment proposed by 
my colleague, because I do not think it would be 
exactly honorable in this great Government to be 
putting down the price of the gas that they con- 
sume themselves, and telling the company that 
it can afford to let them have it for less; but they 
will let it tax the poor inhabitants, who are less 
able to pay, a kie her price; I think the Govern- 
ment ought to pay the highest price, and the in- 
habitants, many of whom are ill able to pay it, 
should have it at the lowest price; and if there is 
to be a difference, I think it ought to be twenty- 
eight cents for the Government and twenty-five 
cents for private inhabitants. But I do hope we 
shall cut loose from this gas company somehow 
or other, We have been plucked “by it long 
enough; we have been imposed upon long enough; 
and Í think the true way would be to incorporate 
another gas company, if you can get a bona fide 
one, and not a bogus one, which my colleague 
says once proposed was. At any rate, I go for 
the amendment proposed by the Senator from 
Towa. 

Mr. CLARK. I want to say one word in re- 
gard to the amendment I proposed. J should pre- 
fer an amendment providing that they should fur- 
nish gas at such a price to every customer using 
such an amount, and to customers using a less 
amount a larger price. I want to say to my col- 
league that that is precisely the way gas compa- 
nies are managed. {f he has a gas company in 
his city, L tbink he will find that to all the man- 
ufacturing companies where they take large quan- 
tities, they sell it at less prices than they do to 
anybody else. i know that to be the fact in my 
city, and they can afford to do it. They ean af 
ford to sell gas to the Government cheaper than to 
anybody else, because the Government consumes 
in such large quantities, and because here espe- 
cially the Government furnishes the mains, Itis 
for their interest; they can make a better profit out 
of it. Where they furnish it all around in differ- 
ent parts of the city, they have to lay downa pipe 
through the particular part of the city where they 
want to supply it, and the cost in proportion is 
much greater than it is toa Government like this, 
or to a party who consumes such a vast amount. 
There is very good reason, excellent reason, why 
they should furnish gas for the Government 
cheaper than they should for somebody else. 

Bat I do not myself quite like the form the 
amendmentassumes, IfI knew exactly the quan- 
tty or pear the quantity the Government con- 
sumes, I should modify the amendment and re- 
move the objectionable verbiage; but not knowing 
that, I cannot do it. They have to farnish scp- 
arate meters to each customer; and the expense 


| Committee on Finance to say that he wanted the 


of collecting bills from small customers is much 
greater in proportion than from one large customer 
to whom they furnish one meter, and where they 
take their account at one place and send their bill 
to one place to be paid. There is very good rea- 
son why they should not charge the Government 
so much as other customers. 

Mr. GRIMES. There are some difficulties in 
connection with this subject of incorporating a 
new gas company. We are legislating for the 
people of the District as well “as for the Govern- 
ment; we are legislating for the advantage of the 
citizens who live in the remote parts of the town 
as well as for ourselves sitting here in the Cap- 
itol; and it will not do for us to cut ourselves loose 
from a company that is now furnishing thirty 
miles of mains to a population that is hardly able 
to pay the expense. There are a good many 
things to be taken into consideration in connec- 
tion with this subject, and I do not think myself 
itis the policy of the Government to establish a 
rival company here. We cannot do it without 
first making a contract by which we agree to al- 
low that company to supply us with gas at a cer- 
tain sum, for agiven number of years. That is | 
the proposition they make. No other company 
will undertake to doit, and be bound to lay down 
a certain amount of main unless we do that. This 
company carries the mains down to the navy- 
yard, and it is expensive carrying them down 
there, although we consume in the neighborhood 
of ten thousand dollars’ worth of gas when they 
get there. 

`E will answer the Senator from New Hampshire 
[Mr. Hare] in regard to his question as to this 
being the wholeamount the Governmentconsumes 
here. I judge it to be the amount that we consume 
here, from the fact that he will remember that in 
the naval appropriation bill there is a provision 
for furnishing gas to the Departmentand the navy- 
yard to the amount of $12,000, which is in addi- 
tion to the amount incorporated in the miscella- 
neous and general appropriation bills for carrying 
on the expenses of the Government, for supplying 
this Capitol with gas. I judge, therefore, this is 
the amount that is furnished to us here. 

Mr. FESSENDEN. You do not mean the 
Capitol alone? 

Mr. GRIMES. The Capitol and Capitol 
grounds and streets. It does not include the De- 
partments. 

Mr. FESSENDEN. 

Mr. HALE. 
streets. 

Mr. GRIMES. 
Capitol. $ 
Mr. FESSENDEN. One of the reasons given 
for the increase this year is the fact that they have 
bad to Keep the streets lighted a great deal more | 
than usual, on account of the troops being here. | 

Mr. GRIMES. On that subject I am not able 
to speak with accuracy, I will state in justice to 
the gentlemen who sought the charter to which 
the Senator from New Hampshire [Mr. Cuark] 
has referred, that I do not believe the corporators | 
named in that company were in the interest of the 
old gas company. If they were, they were a very 
singular set of men, for { never saw men more 
persistent in their efforts to secure the passage of 
that charter. 

Mr. SIMMONS. I think there is a question 
involved in this matter which is not a proper sub- 
ject to be put vn a small appropriation bill to 
weigh it down. [understood the chairman of the 


I supposed it did. 
1 guess it does not include the 


It includes the streets and the 


bill passed because there were some people wait- 
ing for their money. Why should we connect a 
great gas establishment with a bill to pay people 
money that is actually due? I have no objection ! 
to revising this matter and correcting any abuse 
that may exist; but it does not seem to me that 
the proper place for it is an appropriation bill. 1 
hope the Senator from Iowa will withdraw the 
proposition and let the bill go through. 

Mr. GRIMES. It has been put on an appro- 
priation biil before. 

Mr. SIMMONS. A proposition fixing the 
price of gas? 

Mr. GRIMES. 
same words. 

Mr. LANE, of Kansas. 
be read. 

The VICE PRESIDENT. The amendment | 
will be read as it has been modified. 


Yes, sir; and in almost the 


Let the amendment 


The Secretary read the amendment, to insert at 
the end of line seven of section two: 

And the act to incorporate the Washington Gas Light 
Company is hereby so amended as to prohibit said com- 
pany from receiving, after the Ist day of July, 1862, more 
than twenty-five cents per hundred cubic feet of gas-fur- 
nished by it to the Government, and twenty eight cents to 
other customers, subject to a discount of not less than ten 
per cent. on all bils for gas if paid at the office of the said 
company within five days from the rendition thereof: Pro- 
vided, All arrears shal} have been previously paid. 

Mr. LANE, of Kansas. I desire to suggest to 
the Senator from Iowa that their present rule is 
to deduct ten per cent., if the billis paid within 
ten days. This amendment says five days. 

Mr. GRIMES. I followed exactly the present 
provision. 

Mr. LANE, of Kansas. The notices they serve 
me say ten days. 

Mr.GRIMES. The old law says five days. 

Mr. FESSENDEN. They grant five more 
days of grace of their own accord. 

Mr. GRIMES called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 19, nays 17; as follows: 

YEAS—Messrs, Browning, Clark, Collamer, Doolittle, 
Foot, Grimes, Harlan, Howe, King, Lane of Kansas, La- 
tham, Morrill, Pomeroy, Powell, Saulsbury, Sumner, Tram- 
bull, Wade, and Wilson of Massachusetis—19. 

NAYS—Messrs. Anthony, Carlisle, Cowan, Davis, Dixon, 
Fessenden, Foster, Hale, Harris, Lane of Indiana, MeDou- 
gall, Nesmith, Simmons, Stark, Ten Eyck, Willey, and 
Wright—17. 

So the amendment was agreed to. 


Mr. FOOT. I am directed by the Committee 
on Public Buildings and Grounds, to offer an 
amendment, to insert after line ten, in section one, 
the following: 

For the purpose of enabling the Commissioner of Public 
Buildings and Grounds to remove the Army bakery from 
the basement floor of the Capitol, and to repair the damage 
caused by such bakery, the sun of $8,000, or so much thereof 
as may be necessary. 

The amendment was agreed to. 


Mr.SUMNER. I am directed by the Com- 
mittee on Foreign Relations, to offer the following 
amendment, to come in at the end of the first sec~ 
tion, to carry out an act of Congress that has just 
been passed: 

For the salary of the commissioner and consul general to 
the republic of Hayti, $7,500, i 

For the salary of the commissioner and consul general to 
the republic of Liberia, $4,000. 


Mr.SAULSBURY. OnthatI ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. SUMNER. This is simply to carry out 
the bill we passed the other day. 

Mr. McDOUGALL. Itstrikes me as very ex- 
traordinary to appropriate the sum of $7,500 for 
a commissioner to Hayti. 

Mr. SUMNER, Iris the salary fixed by the 
bill which has been passed. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 6; as follows: 


YEAS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Hale, Darlan, Barris, Howard, King, Lane of Indiaua, 
Lane of Kansas, Latham, McDougall, Morrill, Pomeroy, 
Simmons, Sumner, Ten Eyck, Trumbull, Wade, Willey, 


| Wilson of Massachusetts, and Wright—30. 


NAYS—Me Carlile, Davis, Nesmith, Powell, Sauls- 
bury, and Stark—6. 

Mr. SUMNER. I am also directed by the 
Committee on Foreign Relations to offer the fol- 
lowing as an additional section to the bill: 

Ind be it further enacted, That the Secretary of State be 
directed to audit and settle the accounts of Isnac R. Diller, 
late consul at Bretnen, upon the principles of justice and 
equity, for the expenses incurred by him for extra clerk 
hire in his ofice and for necessary traveling expenses 
beyond the limits of the said cor Mate, and for moneys 


advanced to destitute American citizens, and to pay the 


amount thereof, not exceeding the sum of 83,000, out of 
any money in the Treasury not otherwise appropriated. 

Mr. FESSENDEN. I think I must object to 
that. 

Mr. SUMNER. But the Senator will be good 
enough not to object to it until he has heard what 
itis, and an explanation of it, 

Mr. FESSENDEN. I have heard ‘it read. 

Mr.SUMNER. The Senator has heard itread, 
but has not heard the explanation. The case was 
very carefully considered bythe committee. As 
presented, the claim was for $4,380 55. It was 
referred to the Department of State, and the larger 
part of it was approved. The question was how 
it should be presented to the Senate. On examin- 
ing the previous appropriation bills, it was found 


“consul had been heavily drawn upon. 
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thata similar case—precisely similar, identical in 
every respect—had been moved as an additional 
section to an appropriation bill which passed 
March 2, 1861, and in drawing this amendment I 
followed the language of that bill, which is as fol- 
OWS: 


“That the Secretary of State be directed to audit and 
settle the accounts of Charles J. Helm, consul! general of 
the United States at Havana, upon the principles of justice 
and equity, forthe expenses incurred by him in preparing 
and making the reports and returns, and bringing up the ar- 
rearages of the business of his predecessor in that office, 
and for extra clerk hire in his office, and for moneys ad- 
vanced to destitute American citizens, and for extri rent, 
and to pay the amount thereof, not exceeding the sum of 
$8,768, out of any money in the Treasury not otherwise 
appropriated.” 


The precedent you see, therefore, is precisely 


„in point. The only question then was as to the 


character of this claim; and on a most careful ex- 
amination of the items the committee were satis- 
fied that there was a considerable amount which 
was justly due to this consul. I will not take up 
the time of the Senate by reading the letterof the 
Secretary of State, which I have before me, but 
simply ask attention the items: first, for extra 
clerk hire; secondly, the necessary traveling ex- 
penses beyond the limits of the consulate. The 
claim, as presented, was much broader than what 
the committee thought proper to allow. It was 
for all traveling expenses, in which was included 
the expenses of a good many journeys from Bre- 
men to the port of Bremen, which is forty miles 
off. That the committee were not disposed to 
allow; butjourneys made under instructions from 
Washington, to the minister of the United States 
at Berlin, who is now among us, and also to the 
consuls of the United States at Frankfort, in order 
to confer with those gentlemen, with regard to 
American citizens whose military services were 
claimed in Europe, were thought proper subjects of 
allowance, Those journeys, it will be unger- 
stood, were outside of the limits of his consulate, 
and the Departmentof State thought it was proper 
to allow it. Then the third item is moneys ad- 
vanced to destitute American citizens. I find that 
several appropriations have been made by Con- 
gress from time to time on this point for the relief 
of the consuls at Panama, Havana, Hong Kong 
and Mauritius. At the two first places, Panama 
and Havana, it is stated that American citizens 
are often overtaken with sickness and thrown 
destitute upon the charity of the consul of their 
country. 

Mr. FESSENDEN. They were not made on 
general appropriation bills. 

Mr. SUMNER. I cannot speak except for the 
IJavana case. I think they were all made on gen- 
eral appropriation bills, but I have not the appro- 
priation bills before me. Bremen is a port where 


there is a large emigration to this country, and | 


where American citizens are often in straits which 
compel them to resort to the charity of the con- 
sul; and the evidence was that in this case our 
The ques- 
tion then was whether he should be allowed to go 
without any compensation on account of these 
losses or sacrifices he had made. The committee 
thought it was proper that something should be 
made up to hina, and they coneluded on the pre- 
cedent of the appropriation bill of March, 1861, 
toreport the amendment which I have now moved. 
Itsimply provides that the Secretary of State shall 
audit and settle his account on principles of jus- 
tice and equity, within the limits of $3,000. 

Mr. FESSENDEN. That case of Helm is 
distinctly within my recollection, [twas objected 
to, and decided by the Chair to be out of order 
once or twice, on the ground that it was a private 
claim. It gave rise to a very spirited debate, in 
which the late Senator from Mlinois, Mr. Doug- 
las, took an active part. Mr. Helm was a par- 
ticular friend of his, and he caused the amend- 
ment to be made. It excited some feeling in the 
Senate, and how itgoton finally I do not now rec- 
ollect; that is to say, how the question came up; 
bat it was in fact by a vote of the Senate, taken 
in some form. By the skill of the Senator, which 
wasyvery well known, carrying allon his own side 
of the House and coaxing some gentlemen on this 
to vote with him, he succeeded in getting iton the 
bill; but it was decided by the Chair to be out of 
order, on the ground that it was a private claim, 
once or twice. I think this is of the same char- 
acter, and [object to it, not that ĮI have the slight- 
est doubt but what it is all right enough, but feel- 


ing under an obligation from the position I hold 
with reference to the bill to ask that the rules be 
enforced. 

Mr. FOSTER. Jask that the 30th rule be read. 

The VICE PRESIDENT. Does the Senator 
from Maine object tothe amendment as being out 
of order? 

‘Mr. FESSENDEN. Yes, sir. 

The VICE PRESIDENT. The impression of 
the Chair is, that the objection is well taken. 

Mr. SUMNER. Then it is ruled out of order. | 

The VICE PRESIDENT. It is the impres- 
sion of the Chair that it comes within the rule 
which excludes private claims from being added 
to the appropriation bills. 

Mr. HALE. I was going to remark, in addi- 
tion to the statement of the chairman, that I re- 
member the decision in the case of Helm, and it 
was the occasion of one of the most unpleasant 
and unhappy controversies that ever took place 
in Congress. It was brought about by the per- 
sonal solicitation of Mr. Douglas, after it had 
been ruled out of order by the Chair. I recollect 
what took place then, and I know it was a very 
disagreeable affair. 

Mr. SUMNER. There was an amendment 
made to this bill when it was last up, which I 
should like to have reconsidered; but the question 
occurs to me whether it is now within the reach 
of the Senate. I wish to know whether it is now 
in order to move to reconsider the amendment by 
which the compensation to Henry K. Brown, 
James R. Lambdin, and John T. Kensett, as art- 
ists on the Capitol, was struck out of the bill. If 
the decision had been simply in committee, it 
would clearly be in order now to proceed with it 
in the Senate. 

Mr. FESSENDEN. It was struck out both 
in committee and in the Senate, and then the bill 
went over for further consideration. 

The VICE PRESIDENT. The Chair thinks 
the Senator’s motion is not in order. 

Mr. SUMNER. I make the inquiry of the 
Chair. The Chair will excuse me if I further 
inquire, is there any way in which that can be 
reached and that item restored? Grievous injus- 
tice has been done to these gentlemen. I have the 
papers now before me showing the circumstances 
under which they were appointed and the ser- 
vices which they rendered. I myself wasa wit- 
ness to their services, and J feel that itis very un- 
just that this compensation should be struck out. 

The VICE PRESIDENT. Ifthe Senator will 
pardon the Chair, it will be a question for the 
committee of conference to be appointed. As it 
was in the bill of the House, it will be a question 
for their discussion and decision. 

Mr. FESSENDEN. It was struck out on the 
same ground, that it was a private claim. It was 
putin by the Efouse, to be sure. 

Mr. SUMNER. Do I understand that it was 
stricken out on the ground that it was a private 
claim? 

Mr. FESSENDEN. That was one of the | 
grounds. Another ground was that on an exam- į 
ination of the facts, we came to the conclusion that 
the allowance ought notto bemade. But the only |i 
way it can be reached is by a conference. The | 
House will undoubtedly insist upon it. 

Mr. SUMNER. As the subject is mentioned, 
I merely wish to say that 1 had some acquaint- | 
ance with these gentlemen. It wasa pleasure to | 
me atthe time. Lam satisfied they rendered im- | 
portant service, for which they have received no 
compensation, and I believe that when they were 
appointed they had every reason to expectacom- | 
pensation. 

Mr. FESSENDEN. I undertake to say that 
that is not so. When appointed, they expressly 
disclaimed the idea of wishing to receive compen- 
sation. 

Mr. SUMNER. I have a statement in reply 
to that, which is signed by the chairman of that 
commission. 

Mr. FESSENDEN. ‘The motion is out of 
order, and I think debate is out of order. 

The VICE PRESIDENT. Debate is wholly | 
out of order. There is no question before the 
Senate. ee 7 

Mr. SUMNER. The question is on the bill. | 

The VICE PRESIDENT. That subject is not | 
in the bill. 

Mr. SUMNER. That having been struck out 
of the bill, and the question being on the bill, of i 


course it involves everything that-has been pat 
into the bill or struck out-of it: | I think it isin. 
order on the passage of the bill to speak: of what 
has been struck out of it. Imerely want to do 


| justice. 


Mr. FESSENDEN, I calltheSenator to order. 
Task whether it is in order to argue this ques- 
tion? z 

The VICE PRESIDENT. The Senator might 
allude to whatis in the bill in arguing for or against 
its passage; but certainly it is not in order to dis- 
cuss what is not in the bill. ; 

Mr. DIXON. {1 wish the Senator would read 
his statement. I desire to hear it. 

Mr. SUMNER. The Senator from Maine has 
made a statement with reference to these gentle- 
men 

Me; FESSENDEN. Merely denying what you 
Said. 

Mr. SUMNER. I hold in my hand the evi- 
dence which is decisive on this subject. It would 
not take half so much time to read it as our con- 
versation has occupied. Here it iss” 

Wasntneron, D. C., May 13, 1862. 

I will state, as I find the point has been raised in a com- 
mittee of the Senate, that neither the artists of the coun~ 
try, nor those composing the art commission appointed by 
the President, ever understood or contemplated serving as 
commissioners for the Government without compensation , 
nor was such a proposition or suggestion ever made by or 
to them. 

In occupying the position they necessarily abandoned 
theirhome employments,and atthesametimecutthemselves 
off from all Government commissions, and it is not to be 
supposed that they could leave their legitimate professions, 
take up their residence in a strange city, for the benefit of 
Government, and support themselves without compensa- 
tion from the Government they served. And further, ifeither 
of these gentlemen had understood that their compensation 


was to be fixed at $3,000 per annum, they could not have 
occupied the position at all. 

If any statement contrary to the foregoing has been made, 
cither In debate in Congress or otherwise, it was wholly 
unauthorized by any member of the commission. 

H. K. BROWN, 
Chairman late United States Art Commission. 


Mr. FESSENDEN. 1 can only say, in reply 
to that, that in the debate which took place in the 
House when the authority was given, it was cx- 
pressly stated, over and over again, that no com- 
pensation was to be paid to these gentlemen; that 
they were anxious, for the benefit of art, to have 
acommission. They called a meeting of artists 
here in the city, to choose their own men. Twill 
not assert this, but my impression is, it was so 
fixed in the resolution that they were to serve 
without any payment; but certainly itwas stated 
over and over again in debate, and it was the 
only ground on which it passed. 

Mr, SUMNER. Itmay have been stated over 
and over again in debate, Of that I know noth- 
ing; but I have myself a perfect recollection of 
the presence of the artists here. My intercourse 
with them was daily, and I am sure there was 
no such understanding on their part then, nor on 
my part, 

Mr. DIXON. I desire merely to say, that my 
recollection agrees entirely with that of the Sena- 
tor from Massachusetts. 

Mr. HARRIS. I have been instructed by the 
Commitiee on Forcign Relations to offer an 
amendment, providing for the payment of extra 
compensation to the lateconsulat Munich, for dip- 
lomatic services rendered by him, but Lam not 
sure that the late ruling of Chair will not exclude 
this amendment. Itis for extra compensation to 
a consul for extraordinary services rendered by 
him. 

The VICE PRESIDENT, It willbe excluded 
under the rule of the Senate, in the opinion of the 
Chair. 

Mr. HARRIS. Of course I do not want to 
press it on the Senate under that ruling. 

The amendments were ordered to be engrossed 
and the bill to be read a third time. It was read 
the third time, and passed. 


PACIFIC RAILROAD BILL 


Mr. WILSON, of Massachusetts. I move 

Mr. McDOUGALL. L will ask the Senator 
from Massachusetts to allow me to make a motion 
which ean be disposed of in a minute. 

Mr. WILSON, of Massachusetts. 1 have been 
giving way the whole day. 

Mr. McDOUGALL. | have been giving way 
for thirty or forty days. 

Mr. WILSON, of Massachusetts. 
yield to the Senator, 


Well, I will 
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&Mr McDOUGALL.’ I desire to-have the Pa- 
cific railroad bill discussed. I postponed it yes- 
terday. until one o’clock to-day. The day has 
been exhausted without my being able to call it 
up. Now, Task the Senate—and I think the re- 
quest one that I havea right to make—to make 
itthe special order for one o’clock to-morrow, and 
I make that motion. f : 

Mr. CLARK. I hope the bill will not be taken 
up- merely for the purpose of making it a special 

-orders We can take it up to-morrow. morning 
just as well, if we have-nothing particular to do, 
without making it a special order. 

Mr. McDOUGALL.. TI shall not urge it, ex- 
cept with due consideration. I shall not hurry 
the bill. It must-be a special order, however, or 
it never will be considered by the Senate during 
the present session of Congress. 

Mr. CLARK. Ido not agree to that, because 
it requires two thirds to make ita special order; 
arid if two thirds can be found to make it a special 
order, there certainly will be enough to take it up 
when the Senator wants to have it come up atany 
convenient time. 

Mr. McDOUGALL. T have not yet been able 
to get the floortocallitup. I have tried for thirty 
or forty days to get an opportunity to explain 
some preliminaries, but have not been able to get 
the floor. 

Mr. CLARK. It will-be remembered that this 
bill was up yesterday, and there was some sug- 
gestion that it should be made the special order 
for this morning at one o’clock. I want to call 
the attention of Senators to what would have been 
the progress of business if we had done so. When 
one.o’clock came this morning we had under con- 
sideration the agricultural college bill. If the Pa- 
cifi railroad bill had been made a special order, it 
would have displaced that, and so we should have 
had to postpone it to some other time; but there 
being no special order, we were enabled. to go on 
and dispose of that bill entirely. We have, therc- 
fore, made good progress to-day, Now, if atone 
o’clock to-morrow there is nothing in the way, 
the Senator will have no difficulty in calling up 
the Pacific railroad bill. 

Mr. LATHAM. But there will be a scramble 
before one o’clock to get up some other bill, and 
of course that will have priority at one o’clock, 
if there is no special order, and then the friends 
of this measure, as with the agricultural bill to- 
day, may not wish to interfere with it, but let it 
be disposed of. 

Mr. McDOUGALL. I have yielded to all 
these measurs when I had the right, I think, to 
demand a hearing before. 

Mr. CLARK. Ido not know but the gentle- 
man may have yielded; but certainly he has made 
no effort to take up that bill and go on with its 
discussion at any time that I am aware of, ex- 
cept some month or two ago; | mean that since 
it was last reported in its amended form and 
printed it has not been moved by the Senator, 

y objection is to making it a special order, and 
putting it in the way of all other business. [am 
ready to act with the gentleman to take it up at 
a proper and convenient moment, at half past 
twelve o’clock, or one o’clock, whenever he wants 
to take it up; but I do object to a special time 
being fixed, cutting off everything else and giving 
rise to a debate as to the order of business. I 
think it has been the experience of allof us since 


we have adopted the rule requiring two thirds for | 


fixing a special order that we have got along with 
less debate upon the subject of order and the or- 
der of business than we did before, and [ think 
we had better adhere to it. 

Mr. WADE. I was a member of the special 
committee on the Pacific railroad bill. From my 
experience here, I would rather, if I had a propo- 
sition that I wanted to carry through, let it He 
where 1 could get at it when I got a chance, than 


have it made a special order, for that interferes | 


with other business. Now, if the Senator will 
let it lie over, E will endeavor with him to seize 
the proper opportunity to take it up and press it 
it through, and I think we can do it to-mor- 
row. 

Mr. McDOUGALL. The Senator from Ohio 
will allow me to say one thing. He will remem- 
ber very well that by his own advice I came in to 
move it some time ago. I came in then to explain 
some matters of business by way of advising Sen- 
ators who had not studied the subject specially. 


‘I was not allowed the floor. 


The bill was not 
read through. I desire that the matter may be 
considered by the Senate. As chairman of the 
committee, I have tried for thirty or forty days to 
get a hearing upon some leading propositions in- 
volved in the bill, and having thus far failed to 
secure it, I now seek to make it a special order, 
and I shall insist upon the motion I have made. 
Task the Senator from Ohio to consider that no 
one has been able to say anything about the bill 
reported from this committee months ago. 

Mr. WADE. [believe the committee are all 
agreed on the provisions of the bill, and pretty 
much all agree that we will use all the influence 
we have to get it up and to put it through. [ think 
as there are seven of us, we shall be very apt to 
get the floor, if we have it open where we can 
reach it at a proper time, and we ought to let it 
lie over for the present. 

Mr. CLARK. I simply desire to say to the 
Senator from California, as it is evident now that 
he desires to make some remarks upon the bill 


Mr. McDOUGALL. I said so in my place in 


the Senate when I reported the bill from the com-. 


mittee. 
state the general principles of the bill. 

Mr. CLARK. I wish to say to the Senator, 
that having indicated that desire, there will be no 
difficulty in the world in his obtaining an oppor- 
tunity. The Senate will yield him an opportunity 
to make a speech at any time on that bill, when 
it is not particularly engaged. 

Mr. McDOUGALL. Allow me to say to the 
Senator from New Hampshire that I do not want 
to make a speech. I want to explain the bill. 

Mr. CLARK. Well, the Senator can have an 
opportunity to do that at any time he desires. 

Mr. WILSON, of Massachusetts. I hope the 
Senator will withdraw his motion; he can call up 
his bill to-morrow. [want to take upa bill now. 

Mr. MeDOUGALL. Very well; I will with- 
draw the motion. 


AMENDMENT OF FUGITIVE SLAVE LAW. 


Mr. WILSON, of Massachusetts. I move to 
take up Senate bill No. 329, to amend an act ap- 
proved September 18, 1850, entitled “An act to 
amend and supplementary to the actentitled ‘An 
act respecting fugitives from justice, and persons 
escaping from the service of their masters;’ ’’ ap- 
proved February 12, 1793. 

Mr. POWELL called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 25, nays 10; us follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Grimes, Hale, 
Harlan, Harris, Howard, Howe, King, Lane of Kansas, 
Morrill, Pomeroy, Simmons, Sumner, T'en Eyck, Trum- 
bull, Wade, and Wilson of Massachusetts—25. 

NAYS—Messrs. Carlile, Davis, Latham, McDougall, 
Nesmith, Powell, Saulsbary, Stark, Willey, and Wright 

So the motion was agreed to, and the Senate, 
asin Committee of the Whole, proceeded to con- 
sider the bill. 

The VICE PRESIDENT. The bill will be 
read, and then will be open to amendment. 

The Secretary proceeded to read the bill. 

The purpose of the bill is to secure to persons 
claimed as fugitives from service or labor in one 
State a right to atrial by jury in the district court 
of the United States for the district in which they 
may be, the proceedings to be the same as on an 
indictment, subject to a writ of error from the cir- 
cuit court and from the Supreme Court, as pro- 
vided in the judiciary act of 1789. It requires a 


I said that I wanted to explain it, and | 


person making such a claim to prove satisfac- į 


torily, in the first instance, that he is loyal to the | 


Government, and has not in any manner aided 
the rebellion. Tt repeals that part of section five 
of the act of September 18, 1850, which author- 
izes the summoning of the posse comitatus, and 
repeals sections six, seven, cight, nine, and ten of 
that act. When a warrant is made out for the 
return of a fugitive upon the verdict of a jury, or 
upon his own confession made to the judge or 
commissioner in the presence.of his counsel, he 
having first been warned of his rights, and the na- 
ture of the proceeding being explained to him, the 
fugitive is to be surrendered to the claimant, or, 
if the court deems it necessary, the marshal is to 
remove him to the boundary line of the district, 
and there deliver him to the claimant. 


Mr. TRUMBULL. That seems to be a long | 


bill. I see no occasion for reading it through. 


There is manifestly no quorum here. I move that 
the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned, i 


HOUSE OF REPRESENTATIVES. 
Turspay, June 10, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H.Srocxron. 
The journal of yesterday wasread and approved. 


PAYMENT OF BOUNTIES. 


Mr. MORRILL, of Vermont. Task the unan- 
imous consent of the House to take from the 
Speaker’s table the bill (H. R. No. 413) returned 
from the Senate with a message insisting upon 
their amendments, and asking a committee of con- 
ference, in order that a committee of conference 
may be appointed. 

No objection being made, the bill (H.R.No. 
413) making appropriations for the payment of 
bounties authorized by the sixth section of the 
act entitled ** An act to authorize the employment 
of volunteers to aid in enforcing the laws and 
protecting public property,” approved July 22, 
1861, and for other purposes, was taken from the 
Speaker’s table for consideration. 

Mr. MORRILL, of Vermont. I move that 
the House insist upon its disagreement to the 
amendments of the Senate, and that a committee 
of conference be agreed to. : 

The motion was agreed to. 

The SPEAKER subsequently appointed Mr. 
Morrizy of Vermont, Mr. Opry, and Mr. Ep- 
WARDS, as such committee upon the part of the 
House. 


FRAUDULENT CONTRACTORS. 


Mr. THOMAS, of Massachusetts, by unani- 
mous consent, from the Committee on the Judi- 
ciary, reported a bill to punish fraudulent con- 
tractors for supplies to the Government; which 
was recommitted to the Committce on the Judi- 
ciary, and ordered to be printed. 


PRINTING OF PAPERS. 

Mr. BINGHAM. TI ask the unanimous con- 
sent of the Flouse to have printed some corre- 
spondence between the Danish minister and the 
Secretary of State. 

No objection being made, the papers were 
ordered to be printed. 


EMPLOYMENT OF CONVICTS. 


On motion of Mr. DELANO, the joint resolu- 
tion (S. No. 86) regulating the employment of 
convicts in the penitentiary, in the District of Co- 
lumbia, for their improvement and benefit, was 
taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on the 
District of Columbia. 


LOSSES BY LOYAL CITIZENS, ETO. 


The regular order of business being called for, | 


The SPEAKER announced the regular order 
of business to be the consideration of the special 
order, being the bill (H. R. No. 401) relating to 
the claims for the loss and destruction of prop- 
erty belonging to loyal citizens, and damages 
thereto by the troops of the United States, during 
the present rebellion, on which the gentleman 
from Maryland [Mr. Wessrer] was entitled to 
the floor. 

Mr.WALTON. With the consent of the gen- 
tleman from Maryland, I propose to move that 
this special order be postponed until Thursday 
week, after the morning hour. I do so for the 
reason that the chairman of the Committee of 
Claims, [Mr. Fenron,] who reported this bill, 
and who has it specially in charge, is absent on 
account of sickness in his family. Courtesy re- 
quires that the consideration of the bill should be 


| postponed. 


Mr. HOLMAN. The committee which re- 
ported thatbill has undoubtedly had under con- 
sideration the question as to the time when the 
bill could be considered. I presume the friends 
of the measure will not object to the earliest day. 
I would therefore suggest next Monday as the 
day to which its consideration should be post- 
poned. 

Mr. NOELL. I hope not; it is uncertain 
whether Mr. Wesster will be back before that 
time, and, besides, it may interfere with other 
matters, 
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Mr. HOLMAN. Do I understand the gentle- 
man from Missouri to say that next Thursday 
week is the earliest day on which this matter can 
be considered ? 

Mr. NOELL. Yes, sir. 

Mr. HOLMAN. Then I withdraw my motion. 

Mr. Waxton’s motion was then agreed to, and 
the special order was postponed until a week 
from Thursday next. 


INDIAN AGENTS IN NEW MEXICO. 

The House then resumed the consideration of 
the unfinished business of yesterday, being bill of 
the House (No, 516) to provide for the appoint- 
ment of Indian agents in New Mexico, the pend- 
ing question being upon the motion of Mr. F.A. 
Conxuive to reconsider the vote by which the 
bill was ordered to be engrossed and read a third 
time. 

Mr. F. A. CONKLING. I wish to state that 
my reason for moving a reconsideration was to 
obtain an opportunity to move to strike out the 
provision for the appointment of an agent for the 
Southern Comanches, to reside in the Territory 
of New Mexico. By reference to the report of 
the Commissioner of Indian Affairs, embodied in 
the last annual report of the Secretary of the In- 
terior, I find that the Comanches are in a state of 
active hostility against the United States authori- 
tics, and against the people of New Mexico. It 
occurs to me that what we require is, not the ap- 

ointment of an agent for these Indians, but the 


interposition of the military power. Such, sub- | 
stantially, is the opinion of the Commissioner of | 
Indian Affairs. e says: 


“The condition of our relations with many of the tribes 
of the superintendency of New Mexico demands the earli- 
est practical interposition of the military force of the Gov- 
ernment, not only to preserve the lives and possessions of 
our resident citizens, but also to reduce the hostile tribes to 


subjection, punish them for the barbarous atrocities they |} 


are continually committing; and, in addition to this, to 
repel rebel invaders from Texas on the south, and the 
Comanches on the east.” 


And he adds: 

“Tn many parts of the Territory our agents are driven 
from the agencies, and thus all present control is lost, and 
the Indians left to the unrestrained commission of their 
-depredations.”? 

From this statement, I think it will be apparent 
to the House that what is needed at this time is 
not the appointment of an agent for these roving 
bands, who differ from nearly all other tribes upon 
the western frontier in having no fixed habita- 
tions, but that they be first reduced to subjection 
by the military arm of the Government, I may 
add that the Commissioner of Indian Affairs urges 
in his report that reservations be provided for the | 
Comanches, and also for the Apaches and the Na- 
vajoes, in order that they may be brought under 
like regulations with the other Indian tribes. In | 
view, then, of the fact that the Southern Coman- 
ches have no actual residence, no abiding place in 
the Territory of New Mexico, I have made the 
motion to reconsider the vote ordering the bill to 
a third reading. I hope the motion will prevail. 

Mr. WATTS. In reply to the suggestion of 
the gentleman from New York, I desire to say 
that in another portion of his report the superin- 
tendentof Indian affairs in New Mexico specially 
alludes to the case of these Comanches, and de- 
sires that an Indian agent shall be appointed for 
them. Hesays: 


“Ihe Comanches continue to encroach upon our east- 
ern borders, and have occasioned considerable Joss to the 
citizens in that section. In May last it was thought advis- 
able to hold a council with them. For this purpose Cap- 
tait Wainwright, of the United States Army, and myself, 
met their principal chiefs at Aleno Gordo, some eighty miles 
east of the settlements. At this interview a three mouths? 
truce wasagreed upon. One ofthe conditions imposed upon 
them was, that none of their people should visit or intrude 
upon the settlements during the continuance of the truce. 
This promise, however, was very soon violated. A party 
of Indians, with several chiefs, returned to the settlements 
and commenced a destructive assault upon the herds of the 
citizens. A detachment of troops was sent against them, 
who drove them back, killing several and woundiug others. 
Siuce then they have not returned. A short time since they 
sent in a messenger asking for another interview, which 
will be granted if a suitable time for the meeting can be 
arranged. 

«f have several times urged the appointment ofan agent | 
for this band of Comanches, and unless it is done the set- 
tlements will remain insecure.” 


I agree with the gentleman from New York as 
to the necessity of having a military force to chas- 
tise these Indians. It is perfectly true that they 
ought to be chastised, and that there ought to be 
a military force to reduce them to subjection; but 
at the same time there ought to bea special agent 


i| to the passage of the bill; and I hope the motion 


| to look-after them, and see that they are treated |j 


.dians, more than double the number of Indians 


Í that this bill has been reported unanimously by 


| cursions. 


| give authority to the President or Secretary of the | 


| in their opinion, it may be necessary. The gen- | 


| appointed for tr 
i three hundred, or 
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with humanity and judgment. That is the object 
of having these Indian agents appointed. The 
condition of the country has materially changed 
since the report of the Commissioner of Indian 
Affairs wasmade. At that time we were not only 
harassed by Indians, but overran by Texan 
rangers and confederate troops. We have since 
been, toa greatextent, relieved from the presence 
of confederate troops. Disgraced and defeated, 
they have been driven from our borders; the Ter- 
ritory is now free, and we can turn our attention 
to the reéstablishment of friendly relations with 
the Indians. It is necessary, to this end, that the 
civil machinery shodld be put into successful 
operation. New Mexico, in proportion to the 
number of Indians within her borders, has fewer 
Indian agents than any ‘Territory of the United 
States. We have a population of ninety-three 
thousand, of whom forty-one thousand are In- 


in the State of Oregon and the Territory of Wash- 
ington. We have been so far away that no one 
has known or cared anything about us. 

Now, sir, with this briefexplanation, let me say 


the appropriate committee, and is recommended 
by the Interior Department, which has the exclu- 
sive control and management of Indian affairs. I 
do not think there can be any serious opposition 


to reconsider will not prevail. 

Mr. F. A. CONKLING. I wish to inquire if 
there is any evidence in the possession of the 
Committee on Indian Affairs that the hostilities 
which existed at the date of the report of the Com- 
missioner of Indian Affairs have ceased? 

Mr. WATTS. Well, hostilities are pretty gen- 
eral wherever you have Indian tribes. 

Mr. F. A. CONKLING. ‘The practical ques- 
tion for the House to determine is, whether the 
Government shall employ the military arm to put 
down the hostilities of these savages, and expel 
them from the Territory of New Mexico, as sug- 
gested by the Commissioner of IndianA fairs, or 
whether it shall appoint an agent for these wild 
horsemen of the desert, who are only known to 
that Territory through occasional predatory in- 


Mr. WALTON. Mr. Speaker, I desire to say 
that, from the information given to me bya friend | 
in New Mexico, who has beena resident there for | 
more than twenty years, I havelearned a good deal 
about these Indians and about the military that it 
has been customary to have stationed there, and I 
have come to the conclusion that one good Indian 
agent, at a salary of $1,500 a year, to look after the 
rights of the Indians and the rights of the whites, į 
is worth more to the Government than a regiment 
of soldiers, which would cost $1,000,000 a year. 
He would keep the people and the Indians out of 
war. Without such agent they get into war, and 
necessitate the keeping of military there. | 

Mr. ALDRICH. I desire to say, in reply to 
the gentleman from New York, [Mr. F. A. Conx- 
LING,} that Mr. Collins, the superintendent of In- 
dian affairs in that Territory, is now in this city. 
I had an interview with him this morning, and he 
assured me thatan Indianagent isnecessary there, 
not only one agent and one sub-agent, but that 
there ought to be half a dozen sub-agents there. 
He says it would be a measure of economy to 


{nterior to make these appointments, whenever, 


tleman from Missouri stated yesterday afternoon 
that there were now seven agencies in New Mex- | 
ico. He is mistaken, there are but six. New 
Mexico embraces a large extent of country. Ac- 
cording to the report. of the superintendent of In- | 
dian affairs, there are over one hundred thousand | 
Indians in the Territory. Agents are very often 
ibes containing only two hundred, 
four hundred persons. Some of } 
these tribes contain twenty thousand, some ten 
thousand, some five hundred, aud so on. I will 
state farther, that this matter has had the consid- 
eration of the appropriate committee. So far as 
I know, there is no difference of opinion among 
the members of that committee. Its passage 1S 
recommended unanimously, and Itrustit will pass. 
I move the previous question. 

The previous question was $ 
main question ordered. 


| 
econded, and the | 


i along the bays, 


The question was first: taken on the motion to 
reconsider the.vote by which the bill was ordered: 
ae third reading, and the House refused to recon- 
sider it, : 

The bill was then read the third time, and passed. 

Mr. ALDRICH moved to reconsider the vote 
by which the bill was: passed; and also moved: to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


COLLECTION OF THE REVENUE, 


The SPEAKER stated the next business in 
order to be the unfinished report from the Com- 
mittee on Commerce, being House bill No. 136, 
to expedite the collection of the revenue and the 
final disposition of suits arising therefrom in the 
collection district of the city of New York, on 
which the gentleman from Rhode Island [Mr. 
Suerririp] was entitled to the floor. 

Mr. F. A. CONKLING. I moveto postpone 
the further consideration of this bill till the second’ 
Monday in December next. r 

Mr. SHEFFIELD. 1 am anxious that. the 
session shall be concluded, and I consent to the 
motion. 

The question was taken, and the motion was 
agreed to. 

CALIFORNIA LAND TITLES. 


The SPEAKER stated the next business in 
order to be House bill No. 422, to quiet land 
titles in the State of California. 

The bill was read. It provides that in all cases 
where Mexican grants to lands, in the State of 
California, have been confirmed by the land com- 
mission organized for the purpose of deciding 
upon the validity of such grants, or by either of 
the United States district courts in and for said 
State, and which have been or shall be rejected 
by the Supreme Court of the United States, and 
where the title to the lands covered by such grants, 
by reason of such rejection, rests in the United 
States, all persons who have actually and in good 
faith purchased portions of said grants subsequent 
to such confirmation and before the passage of this 
act, and who are in actual possession, shall be 
protected in their possessions and allowed to pur- 
chase such land at the price of $1 25 per acre, 
without regard to the quantity of land so pur- 
chased and held in possession, and without regard 
to sectional lines; provided, such purchase shall 
be made and the money paid thereon to proper 
officers of the Government within one year after 
the passage of this act, or one year after the re- 
jection of thegrant; and provided further, surveys 
of such land shall be made at the expense of the 
purchaser by the surveyor general for said State, 
or by one of his deputies, and approved by him; 
and provided further, that nothing in this act 
shall be construed so as to authorize the preémp- 
tion or sale of mineral Jands; and provided fur- 
ther, that this act shall not be held to apply to 
the city and county of San Francisco, or to any 
incorporated town or city in said State. 

Mr. PHELPS, of California. Mr. Speaker, if 
the House will accord me its attention for a few 
minutes, | think I can convince it of the justice 
and propriety of the passage of this bill. Those 
who have only been accustomed to the settlement 
of public lands in States where no land titles have 
interfered with the settlement, can have buta very 
slight idea of the difficulties that have surrounded 
settlement in the State of California. Before our 
acquisition of California, the Spanish and Mexi- 
can Governments-had made grants of large tracts Ț 
of land throughout the State, embracing the most 
favorable locations, immediately on the coastand 
rivers, and navigable streams. 
By the treaty of Guadalupe Hidalgo, signed on 
the 2d of February, 1848, the Government of the 
United States agreed to respect the titles to land 
and property of the former citizens of Mexico. 
Very shortly after the ratification of that treaty, 
gold was discovered in California, and a current 
of emigration set thither from every quarter ofthe 
globe, so that within little more than a year, Cali- 
fornia had increased her population from a few 
thousand, scattered over the State at great dis- 
tances from each other, to one hundred and fifty 
thousand ortwo hundred thousand persons, With- 
in less than two years from the ratification of that 
treaty, they had formed a State government and 
were knocking at the portals of this Capitol for 
admission into the Union asa State. Within a 
little more than two years, she was admitted into 
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the: sisterhood.as the youngest and fairest of them 
all,ftom which position no effort of traitors has 
been: able to move her. No cunningly. devised 
scheme of treason will ever be able to win her 
love or allegiance from the old flag under which 
she was won and born a State. 

+: Within this brief period of little more than two 
year's California had been changed from an. in- 
significant Territory to a flourishing State. The 
little Puebla of Yerba Bueno. had been trans- 
formed into the bustling metropolis of San Fran- 
' ¢isco, whose harbor was studded with the sails 
and adorned’ by the emblems of every nation. 
The supplies for the large population which she 
then contained’ had. to be drawn from distant 
countries; from Australia, from the Sandwich 
Islands, from South America, from Europe, and 
from the New England States. Very soon par- 
ties began to think of turning their attention to 
agriculture, and they found, on experiment, that 
the country was as wonderfully rich in vegetation 
as in the precious metals, but unfortunately there 
were no lands accessible except those claimed un- 
der Spanish and Mexican grants. Where parties 
desired to settle on lands, they were therefore un- 
der the necessity of taking the hazard of losing 
their improvements if they settled as preémptors 
and the Mexican titles should prove valid and be 
confirmed, or of losing their purchase money if 
they purchased under Mexican titles, and those 
titles were not confirmed. The Government de- 
layed doing anything toward settling these titles 
until 1851. On the 3d of March, 1851, three years 
after the signing of this treaty of Guadalupe Hi- 
dalgo, Congress passed an act for the purpose of 
settling these claims. 

It. was not proposed by Congress that a com- 
mission should be sent to the city of Mexico to 
ascertain there what titles to lands had been per- 
fected, what grants had been completed by being 
admitted to record by the Government of Mexico. 
But Congress subjected all these grants to a legal 
investigation, For that purpose a board of com- 
missioners was formed which constituted the mill 
through which all these titles were to be put. It 
was suggested at that time by the great statesman 
of Missouri, Mr. Benton, who was then in Con- 
gress, that a patent should issue to all lands the 
titles to which had been found perfect and duly 
recorded in the archives of Mexico. If that prop- 
osition had been adopted it would have at once 
given us a considerable portion of land accessible 
to settlement, and in the titles to which we could 
have felt confidence. That proposition, however, 
was rejected. A great delay in adjusting these 
titles was the consequence. 

Again, sir, these land claims were not, by the 
terms of the act, to be subject to American law. 
They had been made in violation of what has ever 
been, and I trust may ever be, an established prin- 
ciple of this Government, which is to grant land 
only in small quantities. But having agreed un- 
der the treaty of Guadalupe Hidalgo to respect 
the titles given by the Mexican and Spanish Gov- 
ernments, thcy were to be adjudicated upon ac- 
cording to the laws, usages, and customs of those 
Governments. Section eleven of the act creating 
the board provides: 


“That the commissioners hercin provided for, and the 
district and Supreme Courts, in deciding on the validity of 
any claim brought before them under the provisions of this 
act, shail be governed by the treaty of Guadalupe Hidalgo, 
the laws of nations, the laws, 
Government trom which the claim is derived, the prinei- 
ples of equity, and the decisions of the Supreme Court of 
the United States, so far as they are applicable.” 


Consequently no man, however sound a lawyer 
he might have been, could, until after he had given 
great attention to the laws of the Spanish and 
Mexican Governments, give any reasonable opin- 
ion as to the validity of any grants that might be 
submitted to him for examination. 


has arisen—a delay which has operated as a two- 


edged sword, cutting both ways—spreading ruin | 


on.every hand, having operated as much almost 
against the honest settler as against the honest 
grant-holder, and has proved one of the finest fields 
which has been opened up to dishonest lawyers 
for forgery, intrigue, and wrong. 

{t was wholly impossible that settlements in 


sages, aud customs of the | 


yn. As a matter | 
of course, great delay in adjusting these claims | 


California could be entirely stayed until these | 


claims could be adjudicated: Settlements had to || 


take place, as a matter of course, 


to provide for the 
wants of the country; 


and our people there were 


compelled, when they desired to make settlements 
upon the lands, to také more or less the chances 
of their confirmation or rejection. After making 
the best investigation of the title to these various 
grants within their power to make, after calling to 
their aid the best counsel in the State, those best 
acquainted with these titles, they -settled upon the 
lands either by purchasing the title of the original 
grantee, and relied upon the final confirmation of 
the elaim, or, on the other hand, they had to dis- 
pute the claim, to enter upon it as public land, 
and take the chance in the end of losing whatever 
improvements they might put upon them. The 
results of this almost endless litigation in reference 
to the title of these lands Have, in almost every 
instance, proved ruinous to the original claimants. 
Many of them who were immensely wealthy when 
the State was ceded to us, who could truly say 
that they were lords of all they surveyed, and that 
the cattle feeding on a thousand hills were theirs, 
being unaccustomed to business, subjected to this 
delay, their lands settled upon: by preémptors, 
their stock driven off, and being thus deprived of 
nearly all their accustomed resources,and having 
had to meet the enormous expenses of litigating 
their claims, have become involved in debt; and 
high rates of interest have stripped them of every- 
thing they possessed, so that in too many in- 
stances, when the final confirmation and patent 
has come, it has come to others and not to them. 

But, sir, it is not the object of the bill under 
consideration to give relief to this class of persons. 
They are beyond relief; there is nothing which 
Congress can now do that will give them any aid 
whatever. A great many of them have passed 
away where land titles are not in litigation. Many 
of those who remain lament in poverty, want, and 
suffering, the hardships and vexatious delays, if 
not wrong, to which they have been subjected. 

Mr.DIVEN. With the permission of the gen- 
tleman, ] desire to ask one question. I understand 
this Government to have expended large sums of 
money in contesting these Spanish grants to very 
valuable mines and tracts of lands. I under- 
stand that these Spanish grants have in most in- 
stances proved to be defective and void. The 
question I wish to ask is, whether this bill would 
give the parties in possession of these lands the 
right to purchase them by paying the Government 
price? In other words, my inquiry is, whether the 
parties in possession who have claimed under these 
Spanish grants these valuable lands, notwith- 
standing the large amounts the Government has 
expended to resist the Spanish title, may, by pay- 
ing the Government price of ten or twenty shil- 
lings per acre, obtain a full title to the land? 

Mr. PHELPS, of California. I will answer 
the gentleman’s question when I come to that 
point. I have said that it is not the intention of 
this bill to reach any of the original grantees. But 
there is another class of persons who are entitled 
to the consideration of this Government, and who 
may be relieved under this bill without injury to 
the Government or wrong to anybody. Itis that 
class of persons that it is proposed to benefit by 
this bill, and no others. 

Mr. WICKLIFFE. If the gentleman from 
California will permit me, I wish to ask a ques- 
tion. I understand the circumstances under which 
this bill has been introduced to be these: a large 
tract of valuable lands, among the most valuable 
in the State of California, covering the site of a 
town or city, in which a large number of persons 
have become interested, was held under an alleged 
Spanish grant. The title was examined by the 
commissioners, it was examined in the district 
court, and there pronounced to be a good title. 
The title then came into the Supreme Court. That 
court decided that the title was based upon fraud 
and perjury, and was void. 

This bill as I understand it, is intended to give 
to the vendees of this fraudulent concern the priv- 
ilcge of purchasing that land at $1 25anacre, lands 
worth five, ten, and for aught I know, fifty times 
that amount, and some of which are now held by 
purchasers from the Government, 

Tain informed that in voiding the title to this 
tract of land under the alleged Spanish grant the 


| Government has expended a large amount of 


money. Mr. Stanton was sent out there to rep- 
resent the Government in the matter, and after a 
most expensive and tedious litigation, the title 
was declared to be fraudulent. I understand that 
that is the same claim which is to be covered by 


this bill which gives to the vendees under this 
fraudulent claim the right to resume possession of 
the land-upon the payment of $1 25 an acre, while 
honest settlers upon the land, after the title of the 
Government was established to the lands, will be 
excluded. If that be the effect of the bill, I am 
opposed to it. 

Mr. TRIMBLE. 1 ask the gentleman to yield 
to me for a moment. 

Mr. PHELPS, of California. I prefer to go on 
and finish my argument, and then I am willing to 
answer any question any gentleman may desire 
to ask. I should, in the course of my remarks, 
have answered many of the questions which have 
been asked in their order. In the first place, I re- 
peat that it is not the intention of this bill to give, 
nor does it give, any advantage whatever to the 
original grantees; nor is it the intention to give 
any advantage to the persons who may have pur- 
chased these lands for the purposes of specula- 
tion. The whole intent of the bill is to allow those 
parties who, acting upon the best information 
within their reach, have entered upon their lands 
by purchasing the title after the commission and 
district court had decided it to be valid, giving 
thereby to the purchasers, as they supposed, an 
additional guarantee of its genuineness and valid- 
ity. Persons who, from the force of circum- 
stances, were compelled to go on to the lands, and, 
believing the title to be good, could not in com- 
mon honesty settle upon them without purchasing 
the title, and who have settled upon and improved 
them, purchasing the land in quantities to suit 
their wants, ranging from five or ten acres to two 
or three thousand acres. I say the object of this 
bill is to allow those parties to hold the lands so 
purchased , occupied, and improved upon by pay- 
ment to the Government the usual price of $1 25 
an acre. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, their Secretary, notifying the House 
that the Senate have passed a bill (No. 281) de- 
fining additional causes of challenge and pre- 
scribing an additional oath for grand and petit . 
jurors in the United States courts; in which he 
was directed to ask the concurrence of the House. 

The message further announced that the Sen- 
ate did, on yesterday, after the members of the 
House had withdrawn from its Chamber, pass 
the following orders: 

‘That subpenas may be issued by the Secretary of the 
Senate, when acting as a court of impeachment, to the 
Sergeant-at-Arms of the Senate or his deputy, as well as 
to the marshal of the District of —~.?? 

“Phat this high court of impeachment stand adjourned + 
till the 26th day of June, instant, at twelve o'clock, meri- 
dian; and as the said West H. Humphreys has failed to 
make his appearance to answer the said articles of impeach- 
ment, though duly summoned, 

“That proclamation for his appearance on that day be 
made by publishing this order in the National Intelligencer, 
National Republican, and Evening Star, newspapers print- 
ed in the city of Washington, for at least ten days success- 
ively, before said 26th day of June, instant; and also inthe 
Nashville Union, a newspaper printed in the city of Nash- 
ville, in the State of Tennessce, for at least five several 
days before said 26th day of June, instant.” 


CALIFORNIA LAND TITLES——AGAIN. 


Mr. STEVENS. I desire to know whether 
this bill applies to purchases made pendente lite, 
that is, after the time when the suit was com- 
menced and before its final termination? If so, 
they purchased, of course, with full notice of the 
decision which might be reached. . 

Mr. PHELPS, of California. Of course théy 
purchased with full notice. We do not dispute 
that. i 

Mr. SARGENT. With the consent of my col- 
league, I desire to say a worduponthat matter. At 
the time of the acquisition of California, nearly all ot 
the available arable land of the State, all adapted to 
cultivation, which was sufficiently near to the bays 
or watercourses to be profitably used, was claimed 
under Mexican grants. A vast crowd of emigra- 
tion poured into the State by steamers, sailing 
vessels, and overland; the emigrants taking their 
families in many instances, or sending for them 
presently, and it was necessary for them to have 
some spot upon which to locate and erect homes. 
They were compelled to cultivate the lands of the 
State to get food. They could not fly in the air 
or swim in the bays, but had to locate on the land. 
In some cases they jusily believed the grants to 
be fraudulent, and then entered adverse to the title. 
In others they believed the grants good, and they 
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purchased of the grant-holders. It was hardly a 
matter of choice whether to go on the lands or 
not; it was only a matter of choice whether they 
would enter under the Government title, as mere 
settlers, or buy of the former holders, and so far 
as possible, consolidate their possession. This 
latter class only we affect by this bill, where they 
purchased and inhabited a limited quantity, and 
still have actual possession. Of course they took 
the risk of the title inuring to the Government, 
but they acted under the best light they had. £ 
submit that any notice pendente lite, cannot affect 
claims purely equitable as these are, in the minds 
of the American Congress, where the only ques- 
tion is, whether men who acted under the spur 
of necessity and in good faith, ask to be allowed 
to purchase the lands they haveimproved. All the 
circumstances surrounding them at that time 
should be considered, the fact of the necessity for 
a place of settlement, the doubtful character of 
the claim of the Government, the progressive con- 
firmation of the Government tribunals, and the 
distress that must ensue if they are turned from 
their diligently improved homesteads or house 
lots. No plea of notice pendente lite ought to be 
interposed, for this bill proposes an equitable re- 
lief, refused by the strict rules of law, but merited 
under all the circumstances in the case, 

Mr. PHELPS, of California. Mr. Speaker, I 
desire to state to the House that they may be 
aware of the peculiar circumstances which exist 
in California, and made it compulsory, as my col- 
league has said, forour people to enter upon these 
lands while their title was being litigated. This 
board of land commissioners commenced their 
sessions in 1851. Itis now 1862; and although 
sdme of these grants have been finally disposed of, 
agreat many of them still remain undecided by 
the Supreme Court. If in all cases the parties had 
waited until the confirmation by the Supreme 
Court before entering upon these lands, no settle- 
ments in that State could have been made to any 
considerable extent until this time, and California 
now, instead of having attained a position as an 
agricultural State in advance of the majority of 
her sister States, would not have been able to pro- 
duce subsistence one half sufficient for the con- 
sumption of her own people. No reasonable man, 
therefore, will complain that the people there did 
not waitfor the confirmation of the Supreme Court. 
Under ordinary circumstances, when land is in 
litigation, parties would not purchase, but in Cal- 
fornia all the lands that could be profitably used 
for agricultural purposes were in litigation, and 
they could not defer settlement for ten or twenty 
years, and had, therefore, to enter upon and cul- 
iivate them, notwithstanding they were in litiga- 
tion. Does the fact, then, that they were in litiga- 
tion furnish any reason why the United States 
should turn these honest purchasers from their 


possessions, and deprive them of their right to + 


the fruit of their many years of labor and toil? 
Does it furnish a reason why the Government, 
without benefiting itself to the amount of a single 
dollar, should turn A off from lands which his 
labor has rendered valuable, and place B in pos- 
session? A offers the same price for the land that 
Bdoes to the Government. In my judgment, sir, 
it furnishes no reason whatever, but on the con- 
trary there is every reason in equity and justice 
why those who by their honest labor have adorned 
and made valuable these lands should be allowed 
to hold and enjoy them, by paying for them the 
uniform price which the Government asks for all 
of its domain, 

Mr. BLAIR, of Missouri. With the permis- 
sion of the gentleman from California, I will say 
aword. As well as I can understand this bill, it 
is the application of the preémptive system to the 
lands in California, so far as circumstances will 

ermit them to be applicable. 

Mr. PHELPS, of California, Virtually so. 

Mr. BLAIR, of Missouri. The lands in Cal- 
ifornia, as the gentleman. says, are covered by 
grants, and this bill, in its effect and result, is to 
apply the principle of preémption as tt exists in 
the western States, allowing the actual settler to 
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| been considered by t! 


take possession of the land he occupies on payin: 
the Government price. It has been fraught wit 
blessings to our people in the West, and it has 

e Government better to dis- 
pose of the public lands in that way than to hold 
them up for speculation. 

Mr. KELLOGG, of Illinois. I wish to sug- 
gest, in reply to the remarks of the gentleman 
from Missouri, (Mr. Biair,] that, in my judg- 
ment, the preémption policy of the United States 
would never have resulted so beneficially if the 
law permitted the settler to preémpt one or two or 
five thousand acres, or one corner of such large 
tracts, as this bill provides shall be the case. 

Mr. PHELPS, of California. I will say that 
the gentleman from Illinois is entirely mistaken 
in regard to this matter; for I have purposely 
drawn this bill so as to prevent a man from hold- 


| ing land of which he is not in actual possession, 


allowing him to hold noland by constructive pos- 
session. The bill only allows the claimant to pur- 
chase the land which he had purchased before in 
good faith, upon which he had settled, and of 
which he now holds actual possession. 

Mr. KELLOGG, of illinois. Let me say a 
word. 

Mr. PHELPS, of California. I will refer to 
the point which the gentleman from Illinois is 
about to raise. 

Mr. KELLOGG, of Hlinois. I desire to ask 
the gentleman a question. Does not the gentleman 
know that a person in possession of one thousand 
acres, or claiming that amount, may really be in 
actual possession of only one acre? 

Mr. PHELPS, of California. Inthe first place, 
I will state that we propose to offer a substitute 
for the pending bill, and in that substitute we pro- 
pose to insert the following: g 

All persons who have actually and in good faith purchase: 
portions of said grant subsequent to such confirmation and 
before the passage of this act, and who are in actual pos- 
session, undisturbed by the possession of any other person 
or persons, shall be protected in their possessions, and al- 
lowed to purchase such Jand, not exceeding one thousand 
acres, to any one person, firm, or company, at the price of 
$1 25 per acre. 


MESSAGE FROM THE PRESIDENT. 


Here a message in writing was received from 
the President of the United States, by his Private 
Secretary, Mr. Niconay. 


CALIFORNIA LAND TITLES—AGAIN. 


Mr. PHELPS, of California. I am aware of 
the circulars that have been distributed so freely 
among members, and the party who wrote them 
and the object he hasin view. He raises the ques- 
tion propounded by the gentleman from Illinois, 
and Pam also aware that both of the gentlemen 
are entirely mistaken in the conclusions which 
they have come to, or I have been most unfortunate 
in drafting this bill. The substitute will, 1 know, 
remove all of the objections which have been made 
to the pending bill. We desire that the bill shall 
give claimants the right to purchase the land of 
which they are in actual possession, and it is not 
the intention of the bill’to, and it does not cover 
any such case as that referred to by the gentle- 
man from Illinois. There is such a thing I know 
as constructive possession. But the bill, asintro- 
duced, would not have covered such a case. Ifa 
person is in possession of anacre of land, a por- 
tion of a tract of one hundred acres, surveyed and 
decded to him, and there is no other person in pos- 
session of any portion of the tract, I am aware 
that by Jaw he is in constructive possession of the 
whole. 

But the gentleman from Hlinois is aware that 
no court has ever decided that a party can be in 


| constructive possession of land of which another 


person is in actual, adverse possession. Suppose, 
Mr. Speaker, that A settles upon a picce of land, 
having duly surveyed and marked the boandaries, 
so as to give notice of his claim thereto, I think, 
jn most States of the Union, if he held uninter- | 
rupted and peaceable possession for a period of | 
twenty years, he would gain title by his posses- 
sion alone; and no party, except minor child or 
married woman, could dispute his right. Butsup- 


pose A settles upon one thousand acres of land, 
under the same circumstances, and that Bimme- 
diately settles upon one half-of it, and is allowed. 
to remain, in undisturbed, possession of that half 
by occupying and cultivating: it for the period of 
time necessary to give title by possession, does 

the gentleman from Ilinois claim that A has been 

in actual possession of the whole tract, and that 

B has obtained no rights whatever; or does he 

claim that both have been in actual adverse pos- 

session of B’s half, and both, therefore, have titles 

adverse to each other? Such a proposition, Mr. 

Speaker, would be unworthy of consideration in 

this House, for the reason that to state itis to 

refute it. If there is any rule of law which will 

give the right'to purchase land under the terms of 
this bill, as introduced, to any one holding con- 
structive possession ag against those who hold 

actual possession, I am unaware of it.. I do not 

think that there is such a law; butif there was, 

the amendment which we propose, requiring that 

the possession shall be undisturbed by the pos- 

session of any other person, would fully cover the 

case. ; 

Mr. EDWARDS. Does the gentleman intend 
to call for the previous question? If he does, I 
would like to ask the question, does the bill ap- 
ply to any lands of the United States not now open 
to private entry? 

Mr. PHELPS, of California. That question, 
and all others which have been asked, I should 
have answered in the course of my remarks in a 
manner much more satisfactory to me, and I pre- 
sume much more so to the House, had I not been 
interrupted at all. 

Mr. EDWARDS. One other question I desire - 
to ask, and perhaps the gentleman can answer 
both questions together. It is, whether much of 
these lands to which this bill applies are not very 
valuable; much more valuable than the lands held 
by the Government? 

Mr. PHELPS, of California. The lands are 
no more valuable than Government lands, except 
that they have been improved by the persons oc- 
cupying them. The bill excludes from its oper- 
ation all mineral lands; and it excludes from its 
operation the city and county of San Francisco. - 
It applies to no land the title to which does not 
vest in the United States after rejection by the 
Supreme Court. If the gentleman who has been 
filling the House with circulars for the last two 
or three weeks had noticed this feature of the bill, 
it would have relieved him from anxiety, and 
saved him much labor. 

The object of inserting that clause is this: there 
are some instances in California where two grants 
are sought to be laid upon the same tract of land. 
In such a case the first might be rejected and the 
second might prove good and be confirmed; there- 
fore the United States might not own the land in 
all cases after a claim to it had been rejected. The 
Government does not assume in this litigation to 
decide as between any other parties than the Gov- 
ernment and the party litigant, and the rights of 
third persons are in no wise affected. Therefore 
we have inserted that clause to protect those who 
may hold any title to land adverse to the Gov- 
ernment. ` 

Now it is said that these parties can-obtain all 
they desire under the preëmption law. That can- 
not be. The parties who have settled upon these 
lands, believing the Spanish title to be good, have 
purchased their lands without any reference what- 
ever to Government surveys, but only with refer- 
ence to the topography of the country; and where 
the lands border upon the rivers or navigable 
streams or one of the bays, the occupants have a 
very narrow frontage, and run back a long dis- 
tance, the lines not running in the direction of the 
Government surveys. The same is true where 
the lands front upona prominent highway. A 
man owning one hundred and sixty acres of land 
upon a prominent highway may not have more 
than eighty rods frontage, while he will have three 
times the depth to which he would be entitled-as 
a preémptor. i 

Therefore, if you attempt to adjust the rights 
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e parties under the preempt y 

o a difficulty, which I willexplain. Here upon 

-the banks of a:river,.if you please, are five-or six 
settlers, all within the compass of half a mile ora 
quarter section of land; and yet they have pur- 
chased and hold in occupation, jointly, anamount 
éyual to five quarter sections. ‘Their dwellings: 
areall ‘upon. one quarter section, Now, if you 
attemipt-to. adjast: their rights under the general 
preémption law, which would compel them to pur- 
chasein accordance with the Government surveys, 
who: would be:entitled to: preémpt the land back 
from the riveron which there are novresidences, 
and who would become the fortunate possessor 
of-five residences upon the banks of the river? 

: Again: two men may have settled in the same 

neighborhood, relying upon the same grant. One 
desires a farm,'and he purchases two hundred 
and eighty acres, if you please, and spends ten 
years in improving it, perhaps; sets out orchards, 
vineyards, and everything of that kind. His 
neighbor is a mechanic, and desires only a small 
place of fifteen or twenty acres, upon which to set- 
tle—justenough for a home; a garden, a vineyard, 
an orchard, &c. Now, if they should not both 
happen to be upon the same quarter section, very 
likely the orchard and vineyard of A will prove 
to be upon the quarter section upon which B is 
located. What would be done in such a case? I 
know that common honesty would require that B 
should give A that which is his; that B should 
not attempt to secure wrongfully, by any such 
chance, the orchard and vineyard which may have 
cost him ten or fifteen thousand dollars in hard 
toil and care bestowed through many years. But 
would he not be likely to take advantage of A’s 
misforttine toenrich himself? Thatis the question. 
Would there be any hardship endured or wrong 
done to any one if the Government of the United 
States should give to A the right to purchase the 
land which he has improved and made valuable, 
on his paying the Government price for it, and in 
addition, all the expense of the survey, which 
none others are required to pay. Ifhe is willing 
to pay the Government all it kas ever asked for 
its lands—lands which he has bought, paid for, 
improved, and made valuable—what more can he 
do,and what harm can there possibly be in allow- 
ing him this privilege? Certainly the Govern- 
ment would not speculate off of the labor of its 
citizens. ; 

And is there any justice in B being allowed to 
take possession of all the valuable improvements 

`of A without making compensation therefor? If 
our people had gone there under ordinary circum- 
stances, and there had been public lands accessi- 
ble; and parties had then purchased lands under 
these gants, when they were in process of litiga- 
tion, I myself should have said they were not 
entitled to any redress, because they had taken an 
unnecessary hazard; and if the title was decided 
against them, it is no more than they had reason 
to expect. But those are not the circumstances 
of this case. The settlers were forced to go upon 
the lands either as preémptors or by purchase of 
the title, and take the chance in the end of losing 
all the improvements which they might put upon 
the land as preémptors if the title proved good, or 
of losing the price of the land and improvements 
if the title proved bad. 

The only valid objection I know or can con- 
ceive of to the passage of this bill is this: to sur- 
vey these lands as they have heretofore been sur- 
veyed would leave the quarter sections of public 
land bordering upon them irregular. But that 
objection loses all its force when we take into con- 
sideration the fact that in almost every instance, 
and probably in every instance, where this bill 
will have any operation, the Government lands 
surrounding these ranches have been surveyed 
and sold with reference to the surveys which this 
bill authorizes to be made. Rather than that the 


bill should operate to the advantage of speculators | 
we propose, by the substitute which we shail offer, | 


to limit the amount of land which any one person, 
firm, or company is allowed to purchase to one 
thousand acres. I am aware that upon this side 
of the continent that would be considered a large 
farm. Itis not soin California, The bill, as thus 
limited, will not fally protect all the parties who 
are entitled to relief, but will protect the majority 
ofthem. Parties there have purchased these lands 
in amounts varying according to the usesto which 
they proposed to put them. ‘They have generally 


reemption law you get | 


“purchased in tracts of two, three; or four hundred || 


acres. I donot believe that any man in California 
eancarry on farming advantageously with less than 
three or four hundred acres. For pasturing, stock- 
raising, and wool-growing, they have purchased 
larger quantities, in some Instances three or four 
thousand acres.” But we prefer; in all such cases 
that the parties should be restricted in amount to 
one thousand acres; rather than to allow specu- 
lators to take advantage of the provisions of the 
bill: -As a-general thing, those who have pur- 
chased in larger.quantities have purchased less 
valuable lands, and have put upon them less val- 
uable improvements, and therefore the depriving 
them of the opportunity of repurchasing the. full 
amount will not operate as severely upon them as 
it would be upon others. 

Now, I know it is the most difficult thing in 
the world to make this House understand the con- 
dition of things in California. Here you have 
been accustomed to see the settlements made upon 
the public lands only in accordance with the Gov- 
erment surveys; and it is very difficult for any 
one to conceive the confusion into which the 
homes and interests of these parties who have 
made their surveys and settlements only with re- 
ference to the topography of the country, will be 
thrown if you now compel them to adjust their 
surveys and settlements to the township surveys 
of the Government. It would compel them to 
move all their improvements; A would take B’s 
orchard, and C would take D’s vineyard, &c. 
They would be compelled to removeall their fences 
and everything of that kind; and in California 
fences cost two or three times as much as the 
Government price of the land. I have myself 
some little experience in farming, and T know 
about what it costs to make fences in California 
where we have to procure our fencing materials 
from distances of five, ten, and, in some instances, 
fifty miles. There are very few sections in Cal- 
ifornia, at least where this bill will be operative, 
wherea good fence can be put around a tract of one 
hundred and sixty acres for less than $1,000; while 
atthe Government price, which a pary would pay 


for it, theland wouldamountto little more than two- 


hundred dollars. If, therefore, you require them 
now to govern themselves by the United States 
surveys, you injure them in double the amount 
the Government would receive for the land, and 
that, too, without benefiting anybody. ` 

The opposition to this bill has come from two 
quarters. It has come from aclass of men in Cal- 
ifornia who seek to benefit themselves by the labor 
and toil of their neighbors. They seek, wherever 
aman has valuable improvements running over 
the quarter section on which his house is located, 
to take possession of those improvements under 
the preémption laws of the Government, without 
making to him any compensation for them. [sit 
right that they should be allowed to do that? The 
prosperity of California has in a great measure 

een built up by these men. Why rob them of 
the product of their toil? Ifthe effect of this bill 
would be to oust a single settler from the land 
upon which he is located, or to which he has any 
title or right, I am the last man that would advo- 
cate it. 

Mr. WHITE, of Indiana. T desire to ask the 
gentlemana question. This bill only proposes to 
begin to grant reliefafter the Spanish title is voided. 
1 would ask the gentleman why he proposes to 
disturb the regularity of the United States surveys, 
and throw us into the wild confusion of local sur- 
veys, the effects of which we have witnessed in 
Kentucky and elsewhere? 

Mr. PHELPS, of California. If the gentleman 
had listened to my argument, he would have 
heard the reason assigned. 

Mr. WHITE, of Indiana. 
gentleman where I sit. 

Mr. PHELPS, of California. I supposed that 
I spoke loud enough to be heard all over the Hall. 
It is for the purpose of protecting the improve- 
ments which these men have put upon their lands 
—their fences, houses, orchards, and vineyards, 
which are worth twenty times, and, in many in- 
stances, forty times the Government price of the 
lands. The object is to give them the benefit of 
their improvements, which are the result of their 
patient toil. ‘There can be no objection to it, for 
the reason that all the surrounding lands have 
been surveyed and sold, in most instances. 


Mr. JOHNSON. The gentleman represents 


I cannot hear the 


that the brother of General Price and some others 
are going about preémpting the lands of certain 
parties whom he describes as actual settlers. I 
do not understand how they can do that. I want 
him to explain under what lawany person cango 
and preémpt the land of an actual settler. 

Mr. PHELPS, of California. I suppose the 
gentleman is well aware that a man can only pre- 
empt one hundred and sixty acres. Now, sup- 
pose he has been so unfortunate, under the cir- 
cumstances, as to have purchased three hundred 
acres of land, and has improved that much, he can 
only hold one hundred and sixty acres under the 
preémption Jaws. Is there any reason why his 
neighbor, who has never done anything to ad- 
vance the interests of the country, should be al- 
lowed to take advantage of the fact that he is 
unable to hold the whole of his land under the 
preémption laws to possess himself of property 
earned by another? 

Now, sir, we have thought it prudent to.exempt 
from the operation of this bill the city and county 
of San Francisco, for the reason that the land 
titles there have been pretty well digested and 
settled. There were claims. there upon claims, 
four or five deep, which have been adjudicated and 
settled, and we do not propose to disturb titles 
which, after years of litigation, we can begin to feel 
some confidence in. When I was interrupted by 
the gentleman from Pennsylvania, I was about to 
remark that by no possible construction could this 
bill interfere with the rights of any bona Jide set- 
tler, or I would not advocate it. There is no class 
of persons in this country more entitled to the con- 
sideration of the Government than the settlers, 
those who have gone out in the van of civilization, 
and to whom so much of the present prosperity 
and wealth of the country is due. {fam the last 
man who would do anything to injure this class 
of our citizens. I never did any act in my life 
that afforded me so much gratification as my vote 
giving to these partiés their homes without cost. 

am aware of the hardships that surround them; 
I am aware of their merits, and they shall never 
suffer wrong from me; but the class that I have 
been describing stand in precisely the same posi- 
tion, only that they have been, from the force 
of circumstances, compelled to rely upon the gen- 
ulneness of grants which were universally believed 
to be good, but which have been. rejected after 
years of litigation, or take what they honestly be- 
lieved to be agreater hazard. They now ask the 
favorable consideration of Congress in allowing 
them to purchase their possessions in such a man- 
ner as to save their improvements, by paying the 
full Government price therefor, If Congress shall 
refuse this, the prosperity of large sections of Cal- 
ifornia will be materially retarded. 

I have here, Mr. Speaker, a petition, signed 
by a great many of the principal men of San 
Francisco, asking for the passage of a law of 
this character; and also another, signed by alarge 
number of persons, located upon one of these 
grants. I ask that the petition be read, as it will 
show the circumstances under which the settlers 
upon one ranche have purchased, occupied, and 
improved their lands, which they now desire to 
repurchase from the Government, 

The Clerk read, as follows: 


To the honorable the Senate and House of Representatives 
in Congress assembled : 

The undersigned, vour petitioners, respectfully represent: 

That in the year 1843 M. G. Vatiejo had occupied and 
used, claiming under a grant and cession from the Mexican 
Government, a certain tract of and situated in the counties 
of Napa and Solano, in the State of California, commonly 
known as the Soscoi Rancho. 

That in the year 1847 Thomas O. Larkin, United States 
consul, and one Robert Semple, having purchased a tract 
of Jand five miles in Jength, by one in width, from the ori- 
ginal grantee, founded the city of Benicia, which has since 
the year 1850 been an incorporated city and town, and now 
contains about three thousand inhabitants. 

The town of Vallejo, the site of which was also derived 
from the original grantee, was founded in the year 1850, 
was for atime the capital of the State, and now contains 
about fifteen hundred inhabitants. 

The principal military depot of the United States upon 
the Pacific coast adjoins the town of Benicia, and was a 
portion of the purchase aforesaid of Larkin and Semple, 
and was by them donated to the Government. The whole 
of the grant has now passed from the hands of the original 
grantee, and is held by purchasers from him and his grantees, 
in parcels, varying from-the sizeof a town lotto five thou- 
sand acres, which is the largest amount held by any one 
person, (and there is only one who holds that amount,) in 
various shapes and amounts, (as may beseen by reference 
to the accompanying map.) The Jarger portion of the 
land is held and cultivated for farming purposes, by numer- 
Qus different ‘parties, in parcels comprising from eighty to 
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five hundred acres. Every acreof land susceptible of cul- 
tivation is thus improved, and when any large tracts ‘are 
held they are so held for purposes of grazing, hay, and pas- 
turage, and are unfit for any other, 

‘The whole territory is now, and for years past has been, 
{n the actual possession of purchasers under the grant, and is 
used for the varied purposes of a rural community. There 
is no adverse possession to them or any of them, except 
such as may have been obtained by trespass and unlawful 
entry within substantial inclosures,since the news of thé re- 
jection of tlie granthas reached this State. These purchasers 
constitute an important portion, loyal, prosperous, and in- 
dustrious, of the citizens of the couuties of Napa and Sol- 
ano. They have bought their lands at large prices, have 
made substantial and expensive improvements, and have 
built themselves up homes which they deem they have a 
right to enjoy. They have paid taxes for the last twelve 
years upon an assessment averaging more than five hun- 
dred thousand dollars per year, about one quarter of which 
amount is represented by the improvements attached to 
the realty. 

For more than fourteen years rights of property have been 
growing and accruing under faith of the original title, and 
more particularly since the recognition of the same by the 
and commission, the district court of the United States, 
and the favorable opinion of the legal representative of the 
Government, more than once pronounced upon ‘the ques- 
tion of the purchase by the Government of some portion of 
the land, parties have purchased at the full market value of 
corresponding lands in any portion of the State, and have 
placed upon the same such valuable improvements in the 
shape of houses, fences, orchards, vineyards, &c., that the 
Soscol Rancho is known as one of the bést, if not the best, 
improved sections of California. A short time ago the news 
of the rejection of the grant reached this State; since that 
time a body of men, incited by leaders notoriously disloyal, 
one of whom is the brother of the rebel General Sterling 
Price, have declared their intention (and in many instances 
have attempted forcibly to execute the same) to deprive the 
purchasers and occupants of their lands, improvements, not 
even excepting the crops planted and now actually grow- 
ing upon the soil, claiming that every person in the com- 
munity has a right, under the laws of the United States, to 
preémpt one hundred and sixty acres of land, and to take 
the same, even if it be in the actual possession of another, 
if that other claims more than a quarter section. 

Your petitioners do not think their actual possession can 
be legally disturbed in this summary manner, but they are 
aware that much litigation, confusion, and, judging from 
the character and disposition of the persons opposing, per- 
haps actual collision, riot, and bloodshed, will ensue, unless 
mey be speedily relieved by the action of your honorable 

ody. -~ 

They deem their case one anomalous, equitably and 
justly calling for relief, without which they will one and 
all be ruined, the labor of years utterly lost, happy homes 
broken up, a peaceful and quiet community distracted and 
disturbed, aud that more actual loss will accrue to the State 
and General Government than the value of the lauds twice 
told. ‘They pray that this rancho of Soscol be excepted 
from the operation of the general preémption Jaws, and 


that each purchpser under the grant be allowed to buy of 


the Government, at its minimum price, the lands respect- 
ively claimed without regard to Government lines. 

This cannot interfere with Government surveys, as the 
territory is surrounded on all sides by private grants, and 
no public survey has ever been had. 

By this action the Government provides a ready sale for 
a jarge quantity of land which would otherwise remain un- 
disposed of for years, as much of the territory would be 
worthless and unsaleable if subdivided into quarter sec- 
tions, and does an act of justice and mercy to many eit- 
izens. 

{Here the hammer fell.] 

Mr. TRIMBLE obtained the floor. 

Mr. PHELPS, of California. Will the gen- 
tleman yield to me to offer a substitute? 

Mr. TRIMBLE. I yield for that purpose. 

Mr. PHELPS, of California, offered the fol- 
lowing substitute: 

Strike out all after the enacting clause, and insert in lieu 
thereof as follows: 

That in all cases where Mexican grants to lands, in the 
State of California, have been confirmed by the land com- 
mission organized for the purpose of deciding upon the 
validity of such grants, or by either of the United States 
district courts in and for said State, and which have been 
or shall be rejected by the Supreme Court of the United 
States, and where the title to the lands covered by such 

rants, by reason of such rejection, rests in the United 

tates, alf persons who have actually and in good faith pur- 
chased portions of said grants subsequent to such confirm- 
ation and before the passage of this act, and who are in 
actual possession, shall be protected in their possessions 
undisturbed by the possession of any other person or per- 
sons, not to exceed one thousand acres to any one person, 
or held under one purchase trom the original grant-holders, 
and allowed topurchase such landat the price of $1 25 per 
aere, without regard to the quantity of land so purchased 
and held in possession, and without regard to sectional 
lines: Provided, Such purchase shall be made and the 
money paid thereon to proper officers of the Government 
within one year after the passage of this act, or one year 
after the rejection of the grant: And provided further, Sur- 
veys of such land shall be made at the expense of the pur- 


chaser by the surveyor general for said State, or by one of | 


his deputies, and approved by him: And provided further, 
That nothing in this act shall be construed so as to author- 
ize the preémption or sale of mineral Jands: And provided 
urther, That this act shall not be held to apply to the city 
‘and county of San Francisco. 
Mr. KELLOGG, of Illinois. I desire to offer 
an amendment to the substitute, by striking out 
one thousand acres, and inserting one hundred 


and sixty acres. 


| Supreme Court of the United States in existence. 


Mr. TRIMBLE.- Mr. Speaker, I shall detain 
the House but a few moments upon this bill. I 
have but little to say upon the subject. I feel it 
my duty, however, asa member of the Committee 
on Public Lands, to state to the House that I op- 
posed the bill in the committee, and that I did so 
because I believed it to be unjust in principleand 
fraught with mischief. It is not asserted by any 
one that our Government has failed to carry out 
the provisions of the treaty made with Mexico; 
nor hasany one complained, so far asl haveheard, 
of any want of disposition on the part of our 
Government to provide for all just claims that 
have arisen or that may hereafter arise in the 
State of California. In consequence of the nu- 
merous claims to land presented under the Mexi- 
can titles, a law was passed by Congress in 1851, 
appointing a cornmission for the purpose of inves- 
tigating these Mexican titles, with a right of 
appeal from their decision to the district court, 
and to the Supreme Court of the United States. I 
am: informed that up to this time over a half mil- 
lion of dollars have been expended in carrying 
out that law. I will say now,as I said when the 
question was presented before the Committee on 
Pablic Lands, that if this bill provided only for 
a few isolated cases of the kind specified by the 
gentleman from California, and if there were no 
other parties than these claiming under Mexican 
titles or under the United States, this Government 
ought to be liberal. 

Mr. PHELPS, of California. Will the gen- 
tleman yield to me for a moment? 

Mr. TRIMBLE. Certainly, sir. 

Mr. PHELPS, of California. I will say this 
for the information of the gentleman, that I do not 
think this bill will affect more than a half dozen 
ranches, In nine cases out of ten where there 
was any dispute about the title, the settlers went 
in, in violation of the titles; but there are some 
five or six—perhaps not more than four or five— 
ranches, to which the titles have been considered 
perfect, which have passed the examination of 
every lawyer to whom they were submitted, and 
have passed the land commission and the district 
court, and in which there never was any doubt in 
the mind of any one as to their being good titles. 
In such cases only have men purchased. But 
when there was any doubt about the title, men 
have invariably preémpted. You might as well 
attempt in California to pass a bill of a bad or 
broken bank as to sell a piece of land on any of 
these ranches, the titles to which were particularly 
suspected. 

Mr. TRIMBLE. In reply to that, I have only 
to say, that ir has been understood that these 
Mexican grants are manufactured with great fa- 
cility in California, and if they do not exist now, 
we have no assurance they may not exist here- 
after. I repeat, that if there was only one or two 
of these cases, and the only. partics interested 
were the United States and actual settlers or in- 
nocent purchasers under Mexican titles, the Gov- 
ernment ought to be liberal. But the fact is, that 
there are men in California now, as there have 
been ever since the acquisition of that territory, 
who have made it a business to speculate in these 
Mexican titles. Many of the most valuable lands 
in the State, agricultural and mineral, have been 
covered over by these Mexican titles, two, three, 
four, and five deep; this bill will not lessen the 
number. I think the Government did its duty 
when it appointed this commission, and author- 
ized it to sit in judgment on these titles, giving an 
appeal from its decision to the district court, and 
then to the Supreme Court of the United States. 
I am not willing to repeal that law, or to so mod- 
ify itas to make the decision of the commission 
or of the district court final, so long as we havea 


I am not willing that individuals in the State of 
California or anywhere else, in cases of this sort 
or any other sort, shall engage in speculations on 
the probabilities of future decisions to be pro- 
nounced by the Supreme Court. The State of 
California has no reason, as it seems to me, to 
complain of any want of justice or proper con- |; 
sideration on the part of the Government. 


as I understand, received her half million acres of Íi 
land for public improvement. She is entitled to 
the swamp lands, and her citizens are now enjoy- 


She | 


: has two school sections instead of one,the amount 
| given to:the older land States. She has already, | 


We, here, have little'conception of the amountof 
wealth emboweled in the mountains and scattered 
through the sands of that vast Stäte. “We have 
been heretofore led to believe that her quicksilver 
mines, her gold mines, and her:gold deposits con: 
stituted the chief mineral. wealth ofthat State, 
But the rich coal fields lately’ discovered,, will 
probably: prove of more inestimable value to her 
commerce and trade, than even het gold and quick- 
silver and silver deposits.: And yet the people of 
California have never paid the Government any- 
thing for all that mineral wealth. ; 

Now, Mr. Speaker, the proposition here, as I 
understand it, is that after final decision on these 
Mexican claims by the Supreme Court, many of 
which were probably fraudulent and trumped up 
by speculators, the Government of the United 
States will undo all that it has done, and allow 
the claimants to enter the lands at $1 25 an acre. 
Mr. Speaker, there are other. parties interested in * 
this matter beside those who. claim under Mexi- 
can title. Actual settlers have gone on to some of 
these lands and improved them, and this bill pro- 
poses no relief for them or protection of any rights 
they may have. Again, some of these ranches are 
very extensive, and yet this bill doesnot limit the 
amount which may be taken at $1 25 per acre by 
the parties whose claims have been decided ad- 
versely by the Supreme Court. 

One of the most serious drawbacks to the agri- 
cultural growth and development of California is 
the ownership by one man or a few men of such 
large bodies of the best land in the State, and I 
am not willing to give such persons any such 
privilege as is granted in this bill, nor am { will- 
Ing, for their special benefit, to change the policy 
which governs the sale of all other public lands, 
under present laws; public lands are not subject 
to private entry until they have been first offered 
at public sale. The law should apply in this case 
as in all others. 

And here let me say that the lands are not wild 
prairie lands and of little value; many of them, as 
the gentleman has stated, are worth from five to 
fifty dollars an acre. 

i Mr. SARGENT. Who has made them worth 
that? 

Mr. TRIMBLE. The improvement of the 
country, theaddition to the population ofthe State, 
the settlement of the public lands about them, and 
the demand for the production of the soil, created 
by the immense immigration who went there from 
the older States to work the mines, < 

Mr. PHELPS, of California, I would like to 
ask the gentleman from Ohio three questions. In 
the first place, I ask him whether he believes 
that under this bill parties would be entitled to 
purchase land in the actual possession of another? 
In the second place, I would like to ask him where 
he gets his information that ninety-nine out of 
every hundred of these grants are forgeries? 1 
admit there are a great many. 

Mr. TRIMBLE. I will answer that. 

Mr. PHELPS, of California. I would like 
again to ask the gentleman if he is not aware that 
the bill is not operative upon any mineral land 
whatever; that all mineral lands are expressly 
excluded from the operations of the bill? 

Mr. TRIMBLE. I stand corrected by the 
gentleman so far as the mineral lands are con- 
cerned. 

Mr. PHELPS, of California. If the gentleman 
will permit me, I wish to-ask one other question 
right here. Task the gentleman whether he would 
propose that the Government should place a dif- 
ferent value upon the public lands in California 
from the value which is placed upon the public 
lands generally? 

Mr. TRIMBLE. Iwill answer the gentleman, 
that on all the public lands I would place the same 
value. That is what the Government now does; 
and itis one of the objections to this bilMhat these 


| lands are not placed upon an equality with all 


other lands belonging to the General Government. 
In all other instances, Government lands are first 
offered at public sale before they are subject to 
entry at $1 25 an acre. Purchasers value them 
differently; Government makes no distinction. 
Now, Mr. Speaker, I have been informed by 
the gentleman from California himself that two 
thirds or three quarters of all the valuable lands 
in that State are covered by these Mexican or 
Spanish grants. 


ing the benefit of all her vast mineral wealth. 


Mr. PHELPS, of California. The gentleman 
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“Fandses o ooi : 
Mr. TRIMBLE: 
to. say’ two thirds or.three:quarters.of the valua- 
ble ‘lands in California. . I: may be mistaken as 
to.the use of the: word available, jistead-of valu- 


fables ore Eee T 
f i Mr. PHELPS, of California. I dislike to be 
placed exactly.in the position of standing. upon 


Swill allow me ‘to correct’ him. I said available 


‘the recordas having stated that two thirds or three | 


quarters of the lands:of California are.covered by 
these grants. The‘ fact. really is that but'a com- 
paratively small portion: of the public lands in 
Californiaaré available. The available lands there 
are those lying near the water courses and where 
they are: within reach of a market; and of those I 
still say that two thirds or three quarters are cov- 
ered by these: Mexican grants. 

Mr. TRIMBLE. | I think, Mr. Speaker, that 
after this’, Government has given to the State of 
California the facilities of a, special commission 


of the district court and of the Supreme Court, in | 


whieh to- sustain these Mexican grants, she has 
no right to ask for anything more in that direc- 
tion, ` After having expended so much money in 
litigating those Mexican grants, the Government 
is surely entitled to all the benefit that may accrue 
toit in:the recovery of these lands. I am not will- 
ing that these persons, as they have in many in- 
stances, shall enjoy the benefits of the frauds that 
have been committed under color of pretended 
Mexican grants, by procuring thetitle to the lands. 
Let:them be placed upon:a perfect equality with 
all -other.persons; let them pay for the lands five, 
ten; or fifty.dollars per acre, if they are worth so 
much, and let this be determined by exposing 
them: te public sale, 

Mr. SHELLABARGER.: I desire to avail 
myself of the information which my colleague 
may be able to afford on this subject, and espe- 
cially relative to this inquiry, whether the diff- 
culty which has been alluded toby the gentleman 
from New York, [Mr. F.A.Cowxurne,] and also 
by the gentleman who introduced this bill, would 
not be met by a provision of this sort: by provid- 
ing that these actual bona fide settlers shall have 
at $) 25 an acre the quantity of land, as proposed 
by the gentleman from Ilinois, (Mr. KeLLoae;] 
whether they shall not to that extent be placed 
upon an equality with preémptors generally in the 
country, and then let them be allowed to pur- 
chase the residue of their actual bona fide posses- 
‘sions at its fair value? y 

In that way these settlers may secure for them- 
selves all their lands, and at the same the difficul- 
ties. suggested by the gentleman from California be 
met; and I would inquire whether it would not 
also be a. removal of the difficulties which it does 
strike me every gentleman must sce exist, to 
allowing the right of preémption in these instances 
to a so much larger extent than is allowed on 
other portions of the public lands? It seems to 
me that justice may be done both to the Govern- 
ernment and to the settler by allowing him to pay 
the just valuc of his lands beyond one hundred 
and sixty acres. 

Mr. KELLOGG, of Hlinois. 1 have no ob- 
jection whatever to thatbeingadded to my amend- 
ment, 

Mr, SHIIELLABARGER. Then, with the con- 
sent of my colleague, | will move to amend the 
amendment, as follows: 


Strike out “one thousand,” and insert “one hundred 
and sixty.” and add as follows: 

And shall, moreover, lave the sight to purchase the resi- 
due of such actual bona fide possession at the true value 
thereof, excluding the improvements made thereon by such 
person in possession. 


Mr. TRIMBLE. Lam willing, Mr. Speaker, 
to leave the decision of this question to the action 
of the House. Iam not disposed to interpose 
any serious obstacle in the way of providing some 
‘relief to*those actual settlers upon lands which 
were held under Mexican titles in the State of Cali- 
fornia. I thought it due, as I said in the outset 
of my remarks, that 1 should state some of the 
objections which 1 have to this bill. 1 believed 
when the bill was before the Committee on Pub- 
lic Lands, and I feel now, that more is involved 
in this, bill than. appears upon its face. I hope, 
therefore, that it mayeither be voted down or 
postponed to some future day, if it cannot be so 
amended as, while it secures the interest of these 
settlers upon the public lands in California, it will 
at the same time protect the Government, 


-I understood the gentleman | 


‘Mr. SARGENT... I do not-desire to:prolong 
this discussion, and will, therefore, i bd such 
views as I may entertain upon this bill as briefly 
as possible... But, sir, there,are some points at- 
tempted to be made by the gentleman who last 


|| spoke which call for some notice, both for the pur- 


pose of explaining the bill, and also from -the fur- 
ther fact that, as Californians, we are called on to 
vindicate that State from the mistakes or misrep- 
resentations which seem to me, one or the other, 
to. be made when the gentleman from Ohioasserts 
that for all the benefits California enjoys in the 
Union, for all the advantages of legislation she 
has received at the hands of Congress, she has 


never paid one dollar back, she has never made | 


any return to the people of the United States. 

Does not the genleman know that for the last 
ten or twelve years she has paid some three mil- 
lions of dollars a year into the Treasury of the 
United States through her custom-house, and is 
that large sum no return for the favors conferred 
upon us by the General Government? And more 
than that, sir, we have in every respect borne our 
just proportion of the burdens of the Government. 
Has not a tax bill been passed during the present 
session of Congress by the aid of our votes which 
will compel our people to be taxed heavily for the 
relief of the Treasury of the General Government? 
Do we not, by the. purchase of the manufactures 
of the eastern States, which are taxed, pay a con- 
siderable amount of revenue into the General Gov- 
ernment? Even our use of the mines to which 
the gentleman alludes keeps good the credit of the 
Government. by furnishing the sinews of war, 
and encouraging the business and enhancing the 
resources of the country. 

But, sir, the single fact stands out in contradic- 
tion of the gentleman’s statement, that the cus- 
tom-house at San Francisco pays annually into 
the Treasury of the Government some three mil- 
lions of dollars, and I need cite no other factasa 
complete denial of his assertion. 

My friend from Massachusetts [Mr. Dawes] 
also suggests thatlast summer, when a direct tax 
was levied upon all the States, California came 
forward and was the first State which paid up, 
and she paid in gold into the Treasury the amount 
levied upon her, asking no abatement, asking no 
question, but paying promptly and in fall. I say, 
then, that we, her Representatives, are entitled to 
stand here and assert that it is either a mistake or 
a misrepresentation to aver that California has 
returned nothing for the benefits conferred upon 
her by the General Government. 

Mr. TRIMBLE. Will the gentleman allow 
me to ask him a question? . 

Mr. SARGENT. Certainly. 

Mr. TRIMBLE. Is not this tax in the shape 
of duty on imports of foreign goods paid by the 
State of California the same as that which is paid 
by every other State in the Union? 

Mr. SARGENT It is; and I have only re- 
ferred to it because the gentleman has stated that 
my State pays nothing to the Government. Isay 
that we have done our full duty to the Govern- 
ment, What has the gentleman’s State of Ohio 
done to pay for the legislation it has received? 
Ohio has received the fostering care of the Gov- 

ernment ever since it was admitted into the Union 

asa State. Now, what bas his State done for the 
legislation which it has received? If he admits 
that his State pays nothing, f admit upon the same 
argument, following it outin the same manner, 
that our State pays nothing. But I do repel the 
imputation made in this House that the State of 
California has not done its duty. In order to show 
that we have done our full duty, I have pointed 
to the fact that we pay a large amount of money 
into the Treasury of the United States. 

Mr. TRIMBLE. I do not desire to enter into 
the discussion of this matter, but I will say that 
the gentleman from California is rightin partand 
partly wrong. 1 donot believe that any State 
actually pays a dime in the shape of duties on 
foreign goods, if you deduct the benefits they 
receive from the operations of tariff laws. 

Mr. SARGENT. The gentleman pronounces 
upon the matter in such a judicial manner that I 
presume his assertion is notopen to question, and 
the point at issue is disposed of. 

Now, sir, there are two classes of settlers in 


California. There are two classes of persons who | 


have connection with these grants. One class we 
design to be benefited by this bill, and it is per- 


sistently contended that we intend to benefit the 
other class. There is one class of men who have 
located under grants which were correctand proper 
in every respect, and who have never been sus- 
pected of fraud in any degree. They passed 
through the land commission, through the district 
court, and through the Supreme Court, and no man 
in California would any more think of locating 
his house upon the grants of that character than 
he would of locating it upon the shifting sands of 
the sea shore, knowing that it was only necessary 
for sueh claims to be examined in court to be ap- 
proved. Now, that class of cases this bill would 
not apply to, because they have been confirmed. 
Bat thors is another class eqaally meritorious per- 
haps, but it may be witha defect of proof—where 
some technicality could be raised, where an in- 
genious lawyer could show that there was some 
flaw in the title papers—not implying fraud, but 
where the claimant could not prove a sufficiently 
exact and literal compliance with the stringent 
conditions of the grant as construed by the Su- 
preme Court. I have an impression that the rules 
applied of late by that tribunal are far. more strin- 
gent than were contemplated by Mexican and 
Spanish laws, and more stringent of late than ever 
before. 

Now, grants thus situated, where possessionhad 
long been held by the graut-holder, where he had 
been in recognized ownership long before Ameri- 
cans went to the State, in the opinion of the best 
lawyers on this side and in California, were held 
to be valid and just. These grants were confirmed 
in the land commission and the district court. 
Years elapsed before these confirmations had 
taken place; our people were crowding there in 
large numbers; it was necessary that they should 
have homes, some place to locate themselves and 
families; but they found the land covered with 
Mexican grants. Many of them were fraudulent, 
as my colleague suggests, and-they would not 
buy when suspicion attached to a grant, any more 
than a merchant would take a bad bank note. 
These grants covered every acre of land open to 
agriculture, open to industry and enterprise ne- 
cessary to build up the prosperity of the State. 
They concluded to settle upon the land, after 
taking the advice of those upon whom they relied. 
They were told that there was no doubt about the 
confirmation of some of those grants, They went 
like honest men, with their money in their hands, 
to purchase the land. Some of them would simply 
buy town lots. For instance, there is the county 
where the city of Benicia stands. They would 
go to work and put up a brick store or a wooden 
store and transact business. Others would go out 
into the country a few milesand pick out land for 
farming, and others would go out upon the hills 
and begin sheep or cattle raising. 

In the course of time, these grants, after having 
been confirmed by the lower courts and uniformly 
approved by the judiciary and bar of the State of 
California, and by the most eminent lawyers on 
this side, came up before the Supreme Court, and 
on technicalities of some sort or the other were 
rejected. Some lawyer may have been employed 
to manage them who did not understand the law, 
or the court may have required the proof of mat- 
ters impossible of proof ina grant emanating from 
a Government subject to constant revolutions, and 
which had no system of record, or for the perpet- 
uation of testimony. At any rate, they were 
thrown out. Atthis moment there is the town 
of Benicia, of four or five thousand people, and 
where extensive business is being done,and where 
there are fine stores, and private buildings. There 
is another town a few miles from that of Benicia 
of a similar character. The country around and 
back of these towns is covered by vineyards and 
orchards and fields under high cultivation, in- 
closed by fences, and dotted with dwellings, For 
years and years the possessors have gone on with 
these improvements, and yet, by one of these de- 
cisions of the Supreme Court, every one of these 
persons has been thrown out of his property. 
They bought every foot of land they possessed of 
the original claimant, who had his right and pos- 
session from the Mexican Government long be- 
fore this Government had turned its eyes towards 
California, and so valid had that title been es- 


| teemed even by the Government, that this Gov- 


ernment has actually purchased of him land for 
public purposes. Ido not know what defect the 
Supreme Court found in this title, or what was 
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the lack of proof. I only know. that. thousands of 
our citizens have suddenly found the ground slip- 
ping out from under their feet, and the homes 
they had embellished and the towns they had 
built on land paid for by themselves in good faith, 
by this decision no longer theirs. 

Mr. RIDDLE. Does not the bill exempt the 
lands of towns? 

Mr. SARGENT. 
San Francisco. 

„Mr. Speaker, these men do not come here beg- 
ging land. They do notask for any donation on 
the part of the Government. They do not ask 
for the benefit even of the homestead clause to be 
extended to them. They ask to be allowed to pay 
the minimum price of the Government for the 
land. [I do not think it would make much differ- 
ence with them if they were compelled to pay five 
dollars an acre, or twenty-five dollars an acre, in- 
stead of $1 25, except for the poorer lands which 
are used for grazing. AI they ask is that some 
relief may be afforded to them against competition 
with those who have nothing invested. To say 
that these men, who have devoted their time and 
money for years to the improvementof these lands, 
shall not have the benefit of a dollar of the money 
they have invested, and that any man who has 
not expended a cent upon them may come in and 
bid against them, is a gross injustice. The Gov- 
ernment might makea great deal of money outof 
it. It might speculate in the toil of its people, and 
wring from these men all they possess to fill its 
Treasury, by turning them into the street and sell- 
ing their possessions to others; but such a course 
is unworthy the Government and unjust to these 
people. Will you permit a speculator, because 
he will pay ten cents an acre higher at public auc- 
tion than the actual settler, to take possession of 
the property in which that settler has invested 
his all? 

That is the class that it is designed to benefit 
by this bill. There is one class not affected by 
this billin any shape. Wherever there is a sus- 
picion of fraud in a grant, wherever there was an 
impression that it would not be confirmed, you 
could get no man to purchase of the grant-holder. 
Settlers had no use for any such title, and would 


It only exempts the city of 


not pay forit to the pretended holder. Men would | 


not purchase under such circumstances. They 
took exactly the opposite course; they entered 
upon it adversely to the title, fenced in a piece, 
and now wait until the claim is rejected by the 
United States courts, when being In possession 
they have a claim upon the Government under 
the preémption or homestead laws. We do not 
restrict that right. The bill only applics to men 
who have purchased limited quantities of the grant- 
holders, and were in actual possession of the land, 
undisturbed by the adverse possession of any 
other person whatever. 

l want this distinction to be drawn in the minds 
of members, as it is in the fact, and by the oper- 
ation of this bill. Ihave been myself for years 
opposed to fraudulent grants, and realized their 
pernicious effects upon the prosperity of my State. 
I have put my foot upon them; I have spit upon 
them; and I shall do so for all time to come; and 
I will not willingly see men who have erected their 
homes upon land thus fraudulently claimed in- 
jured if I can prevent it. This bill does not do 
the injustice which gentlemen allege, for it does 
not touch thatclass of cases. They are protected 
without further legislation, so far as I can see, 
and if I discover that they are not, F will press 
any measure necessary for their relief. 

I think the amendment proposed by the gentle- 
man from Ohio [Mr. SHELLABARGER] is excellent 
in itscharacter. Iam not sure but that it is just 
the right idea. I would not object to have the 
United States, if it can, make something out of 
this beyond the amount of $1 25 per acre. We 
do not care very much about the price, except 
where the landsare very poor, and not worth much 
in the market. 
than $1 25 per acre; grazing lands not much, if 
any more. If the persons to whom { have al- 
luded, who have honestly purchased their farms, 
or house or store lots, eat who have actual and 
exclusive possession, can be protected in their 
improvements and allowed to purchase at $1 25 
per acre one hundred and sixty acres of their land, 
I think they will not object to a competition for 
the balance, because such a system would cover 
the vast majority of cases, and they would not | 


Town lots would be worth more | 


be stripped. of all the fruits of their labor.. I call 
the previous question. 


Mr. NOELL. I ask the gentleman from Cal- 
ifornia to yield to me a moment. 

Mr.SARGENT.. Certainly. 
call for the previous question. 

Mr. NOELL. I do not wish to throw obstrue- 
tions in the way of the passage of this bill; but 
my attention was called to the machinery of this 
bill. The amendment of the gentleman from Ohio 
[Mr. SHELLaBaRGER] provides no means for the 
ascertainment of this reasonable value, and it 
seems to me that under it as much fraud would 
be perpetrated against the Government as will be 
perpetrated under the original proposition. We 
have a precedent upon that subject. In 1832 Con- 
gress passed an act for the adjustment of private 
land claims in the State of Missouri, and by that 
act it was provided, inallcases where claims were 
rejected by the board of commissioners, that the 
claimant should have the privilege, if he was the 
actual resident and was ousted from the land, to 
enter other land to an extent not exceeding six 
hundred and forty acres, at $1 25 per acre. That 
is a precedent established by Congress upon that 
subject. 

It seems to me that this bill, as presented in the 
first instance, covers too large an amountofland, 
and that it does not afford a sufficientguard against 
fraud. and wrongs which might be perpetrated 
upon the Government; and it seems to give no 
better protection to settlers than the provisions 
of the act of July 9, 1832, for the adjustment of 
private land claims in the State of Missouri. 

For the information of the House, I propose to 
have read an amendment which I desire to offer 
hereafter. 

The amendment was read, as follows: 

Strike out all between the word “ act,” in the thirteenth 
line of the bill, and the word “ provided” in the seven- 
teenth line, and insert the following: 

And who have actually inhabited and occupied the same 
prior to the Ist day of March, 1862, shal be entitled to the 
preference in becoming the purehasers of said tracts of 
land from the United States, at private sale, at the same 
price and on the same terms and conditions in every respect 
as are or may be provided by law for the-sale of other lands 
in said State at private sale, not to exceed in quantity, to 
any one purchaser or company, or firm of purchasers, six 
hinndred and forty acres: Provided, however, Tat the laws 
and regulations now in foree respecting preémptors upon the 
public lands, shall be applicable to all cases arising under 
or provided for by this act, except as to quantity, and also. 


Mr. NOELL. In connection with that amend- 
ment, I will nowread the proviso to the act of 
1832, to which 1 have already referred: 


& Provided, ‘Phat actual settlers, being housekecpers, 
upon such tandsasare rejected, claiming to hold under suci 
rejected clainis, or such as may waive tlicir grant, shalt 
have the right to preémption, to enter within the time of the 
existence of this a sot exceeding the quantity of their 
claim, which in noc 
acres, to include their improvements 3 and shall give notice 
and prove their right of preémption, and in all cases con- 
form to the regulations as have been, or may be, prescribed 
by the Secretary of the Treasury under the existing laws 
relative to preémption.’? 


I withdraw the 


Now, I desire that the settlers upon the lands 
under consideration shall have the same advant- 
ages furnished to them as have been extended to 
settlers in other States. 

Mr. KELLOGG, of Hlinois. 
did that act of 1832 apply? 

Mr. NOELL. ‘o possessions claimed by oc- 
cupancy in the State of Missouri, under Spanish 
grants, at the time of the enactment of that law— 
precisely the class of cases to which this bill ap- 
plies. I think this provision would protect the 
Government from all fraud and extend greater 


To what lands 


advantages to the settlers upon the public lands. | 


Mr. PHELPS, of California. I will suggest to 
the gentleman that there is a difference in the con- 
dition of things in the two cases. The law from 
which the gentleman read was passed at the time 
that the act for adjasting the claim was passed, so 
that it gave parties notice at the beginning that 
they would be required to hold their possession 
according to the Governmentsurvey. And their 
improvements, of course, were made iu reference 
to Government surveys. 7 . 

Mr. NOELL. The gentleman is slightly mis- 
taken. The claimants of some of these lands had | 
occupied them for forty years prior to the time of | 
the passage of that act, and by that act they were | 
given the right, if their claim was rejected by the | 
board appointed under it, to enter other lands as 
preémptors at the price of $1 25 per acre. If they 


f proposed. to waivethe erat if; the: 


e shall exceed six hundred and forty | 


could then:come - 
forward and take the land as preé: Te ees 
. As the amendment offered by the gentleman 
from Ohio provides no machinery by which this 
reasonable value can: be. ascertained, and ‘these 
frauds upon the Government prevented, 1 cannòt 
support it. En barre RTE LEY big 

Mr. PHELPS, of Missouri, The grantsin Up- 
per California were grants. to Mexican citizens, 
and we provided by the treaty. of Guadalupe. Hi- 
dalgo that all the titles to these grants should be 
protected in the same manner as if no changè ‘in 
the. Government had taken place. That was in 
conformity with the law of nations. Forthe pur- 
pose of enabling the parties claiming under these 
grants to establish their rights, a commission was 
established, which held its sessions in the State 
of California, and-all those claiming under alleged 
grants. were required to, file their petitions within 
a specified time in order that the board might pass w 
upon their claims and adjudicate their titles. The 
decision, of the commissioners was not final. An 
appeal laid to the district court of California and 
from their decision to the Supreme Court of the 
United States, either in behalf of the United States 
or of the claimants. These titles have, therefore, 
been long since adjudicated, unless there be some 
cases now pending on appeal before the Supreme 
Court of the United States. Many of these claims 
depended upon the.same principle; and when once 
the Supreme Court of the United States settled the 
principle, the Attorney General of the United 
States was authorized by an act of Congress to 
dismiss the cases if the judgment below conformed 
to the judgment of the Supreme Court. By this 
means litigation was much shortened. 

The bill under consideration provides that i 
any grant has been favorably decided on by the 
board of commissioners or by the district court of 
California, then the person settled upon the lands 
shall be entitled to enter those lands at $1 25 per 
acre, to the extent of one thousand acres. The 
gentleman from California admits that there were 
forged and fraudulent grants. I know the fact. 
This matter has been the subject of discussion 
before. It was established then by a special agent 
that the seal of the Mexican Government had 
been forged, and that paper prepared by the Mex- 
ican Government for grants in one year had been 
fraudulently used for others. 

Mr. LOW. 1 would ask the gentleman from 
Missouri what proportion of the grants have been 
proved to be or even suspected of being forgeries? 

Mr. PHELPS, of Missouri. [cannot of course 
answer that question. You cannot expect me to 
tell you how many of the alleged land grants in 
California were fraudulent. Ideal with the sub- 
ject generally, not specially. Does the gentle- 
man know himself? Can he answer his own 
quéstion? 

Mr. LOW. I will answer the gentleman from 
Missouri by stating that according to my recol- 
lection there were some cight hundred land claims 
in the State of California. 

Mr. PHELPS, of Missouri. Oh,more than that. 

Mr. LOW. Well, between eight and nine 
hundred, and but two of those have been decided 
fraudulent. , 

Mr. PHELPS, of Missouri. [am not prepared 
to say how many have been decided fraudulent 
and forgeries, bat I do know that there was an 
appropriation made fora special agent to go to the 
State of California, under the direction of the At- 
torney General, to protect the United Statesagainst 
alleged fraudulent grants. l know that we ex- 
pended a large sum of money for that purpose. 

Mr. BLAIR, of Missouri. I think my col- 
league will find that that special agency was a 
greater job than the one the agent was sent out to 
correct. : 

Mr. PHELPS, of Missouri. 1 differ with my 
colleague. | think that agent rendered essential 
services. Whether he was overpaid, I am not 
prepared to say. , 

Mr. PHELPS, of California. I desire to sug- 
gest to the gentleman from Missouri that that spe- 
cialagent happened to be connected with the com- 
pany owning one of the grants which he went 
there to litigate, and altogether it was believed in 
California to be the blackest operation that ever 
took place there. F : i 

Mr. PHELPS, of Missouri, 1 cannot speak 


advisedly upon that subject. I presume the gen- 
tleman sent there was an honest man, and that he 
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discharged his duties faithfully. At any rate, the 
Attorney Général complimented him for the effi- 
siency with ‘which he ‘discharged his duties in 
| Californias i) 80S 

Mr. Speaker, I cannot advocate the passage of 
this bill). By ‘a recurrence to the act: organizing 
the. commission, it will: be found that whenever 
there: was afinal adjudication against a claimant, 
thé Jaw “itself declared that the land alleged to 
have beengranted to the claimant shouldbe treated 
as part of the public domain. ` 

Mr: PHELPS; of California. I would say to 
the gentleman that the law did not establish any- 
thing’ of the kind.” If it‘had, this commission 
never would: have been sent, which assumed to 
decide only‘as' between the Government and in- 
dividuals. “Why, ii the very case to which the 
gentleman refers therë were two claimants. 

° Mr. PHELPS, of Missouri. lam ‘not refer- 

ering to special cases. Bat the gentleman alludes, 
T presume, to the Limantour claim, near San Fran- 
cisco, in which the seal of the Mexican Govern- 
ment was found to have been forged, and paper 
authorized to be used for one year was used for 
another by a mistake of the forger. By the act 
to which I have referred all claimants were re- 
quired to file their claims within two years, and 
incase óf an adverse decision, the lands claimed 
were to be treated as part of the public domain. 
Do either of the gentlemen from California join 
issue with me upon that point? No; not at all. 
That is all that I asserted. Iam not dealing with 
this claim or that. . 

Now, what views has the gentleman in refer- 
ence to the disposal of the public lands, beyond 
the provisions of the preémption law? The man 
who enters on the public lands, and complies 
with the preémption laws, has an inchoate title; 
and so far as the laws of the State of California 
und of all the land Stites are concerned, the 
receiver’s receipt is considered as good evidence 
in court as the production of the patent itself, 

Mr. SARGENT. Task the gentleman from 
Missouri whether a different system was not ap- 
plied, to some extent, to his own State, and 
whether it has not had the benefit of a legislation 
similar to that now asked for California—differing 
only a little in detail? 

Mr. PHELPS, of Missouri. Let me say to 
the gentleman from California that the lands in 
Missouri, which were claimed under grants, were 
divided into three several classes by the com- 
missioners, One class was that of rejected claims. 
Another class was that wherein the parties had 
not complied fully with the terms of the Jaw, and 
which were favorably recommended to Congress. 
And the third was the class in which the terms 
of the Spanish law had been fully complied with. 
There is no reason why this legislation should be 
made, after decisions of the courts of the United 
States adverse to these claims, and after these 
lands had been subject to preémption, like other 
public lands, and where settlers have now in- 
choate titles. The passage of this bill would di- 
vest them of their titles. Have we not also at 
this session of Congress passed a homestead law? 
The passage of that law is known in the State of 
California, and men have gone on these public 
lands, claiming the benefits of the homestead bill. 
And yet, by the passage of this bill, you would 
divest these bona fide settlers of their inchoate 
titles thus acquired; and all this for the benefit of 
persons claiming under forged titles from the Gov- 
ernment of Mexico. 1 cannot sanction this bill, 
and have arisen to express my opposition to it in 
the remarks that I have just submitted. I had no 
intention of debating the bill at length. 


Mr. THOMAS, of Massachusetts. Will the 
gentleman yield to me for a moment? 
Mr. PHELPS, of Missouri. Certainly. 


Mr THOMAS, of Massachusetts. It seems to 
me, Mr. Speaker, that this matter can be arranged 
equitably, and without any great controversy. 
As Lunderstand, these lands were, at the time of 
making the treaty, in the military occupation of 
the Government of the United States under the 
right of coriquest. The Government of the Uni- 
ted States having this territory by conquest and 
military occupation, recognized, as all Christian 
and civilized nations do, the law of nations which 
exempts private property from confiscation or 
unnecessary destruction by the enemy. I beg 
leave to call the attention of the House to two 
provisions of the treaty in which this principle is 


récognized. Articleeight provides that Mexicans 
established in territories previously belonging to 
Mexico, and who- remain within the limits of the 
United States, shall be free to continue where 
they reside, or to remove at any time-into Mex- 
ico, retaining the property which they possessin 
the said. territory, or. disposing thereof ‘and. re- 
moving the proceeds wherever they please, with- 
out being subject on that account to any contri- 
bution, tax, or charge whatever. 

Another provision of that treaty is, thatin such 
territory property of every kind belonging to 
Mexicans not established there shall be inviola- 
bly respected. The owners, the heirs of them, 
and all Mexicans who may hereafter acquire such 
property by contract, shall enjoy, with respect to 
it, guarantees equally ample as if the same be- 
longed to citizens of the United States. 

In the adjustment of this matter with Mexico 
we recognized the familiar, well-settled law of 
nations on this subject—and that is, that even in 
cases of absolute conquest, the title to private 
property, real or personal, which was not used in 
the war, is not affected. By force of that treaty, 
we did, however, obtain title to all the lands that 
were not the subject of previons grants. They 
vested in the United States as owner, Batin 
reference to ali thoselands which had been the sub- 
ject of grants, we religiously respected the titles. 
We appointed a commission for the purpose of 
adjusting those questions of title. ‘Bhis bill, as I 
understand, for its purposes, recognizes as valid 
the titles confirmed by the commission.. That, 
I understand, is the basis of it. 

Now, it seemsto me, Mr. Speaker, that the prin- 
ciple of the preémption laws does not apply to 
those cases at all, The bill would be fair and just 
where these two elements occur—first, where there 
was a purchase made bona fide, and second, where 
the claimant has been in the actual occupation of 
the lands. In such case the claimant should have 
the lands at their fair value at the time he made 
the purchase and entered into occupation. Ifhe 
gets the land on these terms he has no right to com- 
plain. The Government of the United States, I 
suppose, does not desire to avail itself of a legal 
title as against afairand equitable title in the party 
who purchased and has occupied, believing in good 
faith that the grant was valid. 

Mr. PHELPS, of Missouri. The principle 
contended for by the gentleman from Massachu- 
setts is found in the treaty between the United 
States and France, in the purchase of the Louis- 
lana territory. Butthe point which I make is that 
after a decision had been made, after the court had 
decided that there was no valid grant by Mexico, 
the public lands in California became subject to 
the laws regulating all other public lands. There- 
fore they may be entered under the preémption 
laws of the United States. They are now subject 
to be entered upon by those who may claim the 
benefits of the homestead law. And yet under 
this bill it is proposed to divest those persons of 
the titles thus acquired. - I move that the bill be 
referred to the Committee of the Whole on the 
state of the Union. 

Mr. STEVENS. I move to lay the bill on the 
table. I think we have been occupied enough this 
session with speculators about Washington. I 
ask for the yeasand nays, 

The yeas and nays were ofdered. 

The question was taken; and it was decided in 
the affirmative—yeas 80, nays 40; as follows: 

YEAS—Messrs. William J. Allen, Ancona, Babbitt, 
Baily, Baker, Beaman, Biddle, Jacob B. Blair, William G. 
Brown, Calvert, Campbell, Casey, Colfax, Frederick A. 
Conkling, Roscoe Conkling,Corning, Edgerton, Ely, Fouke, 
Goodwin, Haight, Hale, Hanchett, Harrison, Horton, 
Hutchins, Johnson, William Kellogg, Kerrigan, Knapp, 
Law, Lazear, Lehman, Loomis, Lovejoy, MeKnight, Me- 
Pherson, Maynard, Mitchell, Moorhead, Justin 8. Morrill, 
Nixon, Norton, Pendleton, Perry, Jobn S. Phelps, Pike, 
Porter, Price, John H. Rice, Riddie, Robinson, Edward H. 
Rollins, James S. Rollins, Sedgwick, Sheffield, Shellabar- 
ger, Shiel, Spaulding, John B. Steele, William G. Steele, 
Stevens, Stratton, Francis Thomas, ‘Trimble, ‘Trowbridge, 
Valfandigham, Verree, Vibbard, Voorhees, Wadsworth, 
Walton, Washburne, Webster, Whaley, Albert S. White, 
Chilton A. White, Wickliffe, Woodruff, and Wright—80. 

NAYS—Messrs. Alley, Ashley, Francis P. Blair, Blake, 
George H. Browne, Butfinton, Chamberlin, Clements, 
Cobb, Dawes, Delano, Duell, Edwards, Eliot, Franchot, 
Frank, Gooch, Granger, Holman, Julian, Kelley, Francis 
W. Kellogg, Lansing, Low, Morris, Nobie, Nocti, Timothy 
G. Pheips, Pomeroy, Alexander H. Rice, Sargent, Sloan, 


Smith, Benjamin F. Thomas, Train, Van Valkenburglt, 
Wallace, Wilson, Windom, and Wood—40. 


So the bill was laid on the table. 


During the roll-call, 

Mr. WALTON stated that his colleague, Mr. 
Baxter, had been called home by sickness in 
his family. 

Mr. MALLORY (not being within the bar 
when his name was called) asked leave to vote. 

Mr. PHELPS, of Missouri, objected. 

The vote was announced as above recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was laid on the table; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. ` 


WASHINGTON AQUEDUCT. $ 
Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported back House joint 
resolution No. 68, authorizing the payment of 
certain moneys heretofore appropriated for the 
completion of the Washington aqueduct, with an 
amendment of the Senate thereto, in which he 
was directed to ask the concurrence of the House, 
The amendment was to strike out ** $4,681 37,” 
and to insert in lieu thereof ‘$5,606 60.” 
The amendment was concurred in. 


WEST POINT GERMAN PROFESSOR. 


Mr. BLAIR, of Missouri, from the same com- 
mittee, reported a joint resolution establishing a 
professorship of the German language in the West 
Point Academy; which was reada first and second 
time. : 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. PHELPS, of Missouri. I believe we now 
have two professorships of modern languages at 
the West Point Academy—one of the French and 
the other of the Spanish language—and F see no 
necessity now for establishing a professorship of 
the German language. We established a profes- 
sorship of French because that is the traveling 
language of Europe It is spoken by most of the 
foreigners who are notable to speak English. We 
established a professorship of Spanish because 
of our contiguity to nations which speak that 
language, and because, in the ordinary course of 
events, it might be necessary for our military men, 
in their intercourse with those nations, to under- 
stand the Spanish language. It was deemed desira- 
ble, also, in reference to the acquisitions of ter- 
ritory which were more or less in contemplation, 
such as Cuba, and perhaps a portion of Mexico. 

Again, officers of our Army are stationed in 
New Mexico, and are stationed on the frontier of 
Mexico, where they are inimmediate contact with 
the people of that country and with the people of 
New Mexico, where Spanish is the language com- 
monly spoken. To enable them properly to dis- 
charge their duties, therefore, it was thought ad- 
visable to establish a professorship of Spanish in 
the West Point Academy. l was in favor of it 
at the time for the reasons I have given. 

But, sir, what reasons exist at this time for es- 
tablishing a professorship of German? Do the 
reasons exist which existed for the establishment 
of the professorships already established of .the 
modern languages in that institution? Nobody 
will pretend that. 

It may be said this professorship is needed be- 
cause there are alarge number of Germans in the 
Army of the United States who speak the Eng- 
lish language imperfectly, or who are not able to 
speak it at all; but I ask whether it would not be 
far better for the States in which these Germans 
reside to provide for their education in the English 
language, than for us to pander to their prejudice 
by the establishment of a German professorship 
at the West Point Academy. 

I see that the bill is to pass notwithstanding any 
objections I may urge; but, sir, seeing no neces- 
sity forthe establishment of such a professorship, 
I have in these few words, expressed my disap- 
proval of it. 

Mr. BLAIR, of Missouri. Iam notable to see 
that the objection made by the gentleman from 
Missouri to this resolution is well founded. If 
there is any ground for introducing the instruc- 
tion of any modern language into the Military 
Academy at West Point, I regard the German 
language of as much importance as any other, 
certainly as much so as the French; and the fact 
that we expect to acquire countries in which the 
Spanish language is spoken, is not by any means 
so desirable an acquisition as the one already 


=) 


1862. 


THE CONGRESSIONAL GLOBE: 


264 


made of the Germans who are incorporated among 
our own people. 

Now, it is a fact, which has already been men- 
tioned, that the Germans constitute one third of 
our entire Army in the field; and in advocating 
this measure I am not pandering to their preju- 
dices any more than the gentleman pandered to 
the prejudices of the Spanish when he advocated 
the instruction in the West Point Academy of the 
Spanish language, or more than those who voted 
for instruction in the Prench language pandered 
to the prejudices of the French people. We have 
a large number of Germans in our country who 
are among its best citizens, who pay taxes for the 
support of its institutions, who are fighting its 
battles, who are among the most loyal of our peo- 
ple, and we owe them some consideration. But 
in itself itis one of the richest written and spoken 
languages in the world. Itisa study with which 
every student in the Military Academy ought to 
be familiar. 

But, sir, I do not intend to argue this point at 
great length. I think itis transparent that this 
language ought to be taught in our institutions. 
Thegentleman from Pennsylvania [Mr. Jounson] 
suggests a better word than “ transparent,’ which 
I accept, although it comes from so questionable 
asource. [Laughter.] IfI understood the Ger- 
man language, I might entertain the House at 
large, as wellas the gentleman from Pennsylvania, 
better than I do. 

Now, sir, knowing the tendency there is in the 
House to run.these little matters into a lengthy 
debate, with these remarks I will not take up 
further time, but move the previous question. 

Mr. McPHERSON. [hope the gentleman will 
withdraw that demand. 

Mr. BLAIR, of Missouri. I think sufficient 
time has been taken up with this matter. 

The previous question was seconded, and the 
main question ordered to be put. 

The joint resolution was passed. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the joint resolution was passed; 
and also moved to lay the motion to reconsider 
on the table, 

The latter motion was agreed to. 


JURISDICELON OF WESTERN GUNBOAT FLEET. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported a bill to transfer the 
western gunboat fleet from the War Department 
to the Navy Department; which was read a first 
and second time. 

The bill was read. It provides for the transfer 
of the western gunboat fleet from the War to the 
Navy Department, and requires the expenses of 
the flect hereafter to be charged to the Navy De- 
partment. š 

The bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. - 

The latter motion was agreed to, 


PAY, ETC., OF ARMY OFFICERS. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported back Senate bill 
No. 175, to define the pay and emoluments of 
certain officers of the Army, and for other pur- 
poses, with amendments; which were taken up 
for consideration. 

First amendment: 


Page 1, line three, strike out as follows: “That officers 
of the Army to whom brevet commissions shalt hereafter 
be given shall not be entitled to any increase of pay or emol- 
uments becatise of the exercise of command according lo 
their brevet rank.” 


The amendment was agreed to. 


Second amendment: 

Strike out the enacting clause of the second section, mak- 
ing it read as section one, as follows : + That officers of the 
Army entitled to forage for horses $ all not be allowed to 
commute it, but may draw forage in kind for each horse 
actually kept by them, when and at the place where they 
are on duty, not exceeding the number authorized bylaw.” 


The amendment was agreed to. 


Third amendment: 

Add atthe end of section one, as follows: “ Provided, 
however, That when forage in kind cannot be furnished by 
the proper department, then, and in all such cases, officers 
entilled to forage shall be entitled to commute the same _ 
according to existing regulations.” 


Mr. BLAIR, of. Missouri, moved to amend, by 
adding as follows: ; 

And provided further, That officers-of the Army and vol- 
unteers assigned to duty which requires them to be mounted, 
shall, during the time they are cmployed on such duty, re- 
ceive the pay, emoluments, and allowance of cavalry ofi- 
cers of the same grade respectively. 

The amendment to the amendment was adopted. 

The amendment, as amended, was agreed to. 


Fourth amendment: 


Strike out the sixth section, as follows: : 

Sec. 6. And be it further enacted, That so much of the 
aforesaid act, approved 22d July, 1861, as authorizes each 
regiment of volunteers in the United States service to have 
twenty-four musicians for a band, and fixes the compensa- 
tion of the leader of the band, be, and the same is hereby, 
repealed; and such bands shall be mustered out of the ser- 
vice within thirty days after the passage of this act. 


Mr. McPHERSON. Here is a great reform, 
one which will save a large sum of money to the 
Government, and which it will do without in any 
instance resulting in an injury to the public inter- 
est. Isay that it is a reform that it is excced- 
ingly desirable should be carried out. In July 
last in organizing our volunteer forces we allowed 
each regiment to havea band to consist of twenty- 
four masicians, one fourth to be paid according 
to one schedule, and the rest according to another. 
Under the operation of that bill, every regiment 
was organized with a full band, at an aggregate 
expense of some four or five millions of dollars. 
The Senate now propose to muster out of service 
all regimental bands, and to create one band for 
each brigade outof them. Itis a great reform. 

Mr. BLAIR, of Missouri. Let me call the at- 
tion of the gentleman from Pennsylvania to the 
next section, section seven of the bill. The gen- 
tleman will find that it admits of one band to each 
regiment, to consist of sixteen pieces instead of 
twenty-four. 

Mr. McPHERSON. Whatis the meaning of 
the word brigade? 

Mr. BLAIR, of Missouri. We have stricken 
out the word “ brigade,” and in lieu of it inserted 
the word ‘ regiment.” 

Mr. MePHERSON. Thatis just exactly what 
I object to. The Senate bill proposes to muster 
out of service all bands belonging to regiments, 
and out of them to create one band for each brig- 
ade. It also provides for a reduction of the num- 
bers of each band from twenty-four, which is the 
present number, to sixteen. Instead of twenty- 
four musicians for each regiment, the Senate bill 


provides for only sixtcen for each brigade. I un- | 


derstaud that the Senate provision is a compro- 
mise between two classes. One class insisted that 
the bands should all be mustered out of service, 
only leaving to each regiment a single drum corps; 
and the other class being in favor of retaining 
the Jaw of July last, which provided a band for 
each regiment. In order to reconcile those in- 
terests, and not to overthrow the entire system 
adopted in July last, the Senate struck a medium 
course, and provided that the regimental bands 
should be mustered out of service, and that in leu 
of them a band should be created for cach brig- 
ade. A brigade consists of four regiments. As 
the law now stands, one band is allowed for each 
regiment, to consist of twenty-four pieces, so that 
there would be ninety-six musicians in each brig- 
ade. It is now proposed to only allow one band 
of sixteen pieces to cach brigade, so that there will 
be a saving to the Government of five sixths of 
the present expenditure, 

Now, Mr. Speaker, during the last session of 
Congress | had occasion very carefully to look into 
this whole matter, and during the debate which 
then occurred, | expressed myself very freely 
against the enormous expense which we are now 
put to for the purpose of keeping up these regi- 
mental bands. I have received since then quite 
a number of petitions on the subject. I have re- 
ceived a number of applications from regimental 
bands asking to be mustered out of the service, 
but their prayers could not be granted for the rea- 
son that the law authorized each regiment to have 
aband. The War Department would not exer- 
cise arbitrarily the power to discharge them ex- 
cept by consentof the colonel of the regiment and 
the brigadier general commanding the brigade. 
And let me say, that of all the instances which 
came under my notice there was but one colonel 
who was willing to have his band mustered out 
of the service. 


Mr. HOLMAN. In fact, have notagreat many 


of these bands been: dismissed from the. service: 
on the application of the colonel or brigadier gen-. 
eral or other person having competent authority? 
I know that such has been the case in'some of out 
armies. : : ore ES eeu 

Mr. McPHERSON. I only knew. of onein 
stance, as I have said, where the colonel of a’ 
regiment was willing to discharge his regimental 
band. He is a colonel from my. own State, in 
the army.of the Mississippi, and-who- distin- 
guished himself at the battle of Shiloh.» He: 
believed that this matter of a regimental band. was 
entirely a fancy arrangement, and of his:own vo- 
lition he discharged the band which was attached 
to his regiment, He was unwilling thatthe Gove 
ernment should be put to that unnecessary ex- 
pense, so far as he was concerned. 

A Memper.. Whatis his name? 

Mr. McPHERSON. Fredericks Stumbaugh, 
of the seventy-seventh regiment of Pennsylvania. 
I remember that applications. were made in the 
army of the Potomac looking to a similar saving 
of expense to the Government, but.in no single 
instance did the colonel of a regiment consent. to 
the discharge of his regimental band. I suppose 
that I was noticed in reference to these applica- 
tions, because of the interest which I took in the 
matter at the extra session of the present Con- 

ress. 

Mr. FOUKE. I agree entirely with the gen- 
tleman from Pennsylvania in what he has said in 
reference to these regimental bands, and I rise for 
the purpose of saying that more than the Penn- 
sylvania band which he refers to has-been mus- 
tered out of the service at the solicitation of the 
colonel in command. My own regimental band 
wag mustered out of service by General Halleck 
at my own solicitation, before I left the Army. 
It is merely a fancy arrangement, as the gentle- 
man has said, which we know in the aggregate 
costs the Governmentsome six millions of dollars. 
The soldiers want nothing more than the drum 
and fife. These regimental bands are notable to 
go into actual service with their regiments. Those 
who know anything at all about the matter, are 
fully satisfied, Í think, that these regimental bands 
are of no real practical service and ought to be 
generally discharged. 

Mr. McPHERSON. I have no desire to detain 
the House with many words about this subject. 
I had occasion to look into it, and from my inves- 
tigation I am fully satisfied that these regimental 
bands are wholly unnecessary. They certainly 
do not pay for the money they cost the Govern- 
ment. From my association with men compris- 
ing these bands, it was mostly their desire to 
be mustered out of the service, for they felt that 
they were but little value, and they wished, like 
honest men, to be discharged, in order that they 
might serve the Government in some other more 
useful capacity. [think that the Senate bill makes 
abundant provision for these bands. Ido not 


think, in ninety-nine cases out of ahundred, that 


the regiments of a brigade are ever separated from 
each other; and if it be necessary for the welfare. ` 
of the soldiers to have music in the camps, that, 
object will be as well accomplished by having one 
band for each brigade as having one band for each 
regiment. I hope, therefore, that the House will 
not strike gut this section from the Senate bill, 
which the Committee of Ways and Means has 
recommended should be strickenout. Letussave 
this vast expense to the Government, especially 
as Í have shown that it can be done without any 
detriment to the Government. 

Mr. JOHNSON. I agree with my colleague 
in everything that he has said on this subject. I 
think that the section should be retained in the 
bill, and there are one or two reasons which have 
not yet been assigned which I think ought to go 
very far to induce the House to vote down the 
motion to strike out. ln very many instances an 
arrangement was entered into by the soldiers by 
which they contributed a portion of their pay each 
month for thesupport of regimental bands. Since 
the regiments:have been organized and gone into 
the service, the soldiers have got to believe that 
these contributions were very burdensome. There 
is one regiment which l have in my mind. Mem- 
bers of that regiment have mentioned to me that 
they conceived that these regimental bands were 
equally a burden to them and to the Government, 
and that they did not wish longer to contribute 
to their support. Members of the band them- 
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selves hear the soldiers murmuring because they 
ace compelled to contribute for their support, and 
they do not therefore care to continue to occupy 
their ‘present position./Of course the relations be- 
tween the band and the soldiers, under. the cir- 


cumstances, must: be exceedingly unpleasant to 


both- parties.. : Eo KEA 
-Fam opposed to expending five or six millions 


-ofidollars a year, for these regimental bands. We 


a 


wantall the money to-pay the privates. I hope, 
therefore, that the motion to strike out will not be 
agreed tow... ees ve 

Mr. EDWARDS. ‘Ldesire to ‘state that the 
action proposed by the committee does not seem 


to me to De calculated to effect the object they de- 


sire to accomplish.: They. desire to repeal the law 
authorizing regimental bands of twenty-four and 


to-substitute regimental bands of sixteen. To do 


this they ought to concur in the sixth section, 
which repeals the law giving bands of twenty- 
four instead of disagreeing, and thus make room 
for the bands of sixteen. s 

Mr. BLAIR, of Missouri. The gentleman is 
mistaken. The seventh section would change the 
existing laws.’ The existing law allows twenty- 
four in each band, and that section proposes to 
allow only sixteen. ; 

Mr. EDWARDS. Suppose the House does- 
not amend the seventh section as the Senate pro- 
pose, but accept it as it is; then the sixth section 

aving been stricken out, instead of reducing the 
expense of bands, we shall have a regimental 
band of twenty-four under the old law, anda brig- 
ade band. of sixteen under this law, which would 
be anything but what the committee intend or the 
House would agree to. I trust the amendment 
therefore will not prevail. 

‘The amendment was disagreed to. 


Fifth amendment: 


Line one, section seven, strike out, the word « brigade” 
and insert “regiment”? so as to make the section read: 

‘That each regiment in the volunteer service shall have 
sixteen musicians as a band, to be selected from the regi- 
mental bands niustered out of service by this act, who shall 
receive the pay and allowances now provided by law for 
regimental bands, ‘excep? the leader of the band, who shall 
receive forty-five dollars per month only. 


Mr. BLAIR, of Missouri. The question now 
resolves itself into the simple proposition whether 
we shall have a brigade band of sixteen or a Tegi- 
mental band of sixteen. If the amendment re- 
ported by the committee should be sanctioned by 
the House, we shall havea reduction of the pres- 
ent regimental band from twenty-four musicians 
to sixteen, with some reduction also of the pay of 
the leader of the band. If it fails, the Senate’s 
original section will stand, requiring that there 
shall be a band of sixteen musicians for each 
brigade, 

Mr. KELLOGG, of Michigan. If this band 
business is the mere fancy arrangement which our 
friend says it is, I would be glad to know whyi, 
the brigades should have a band. I do not under- 
stand why the nation should be at the expense 
of furnishing a band for a brigade any more than 
for a regiment; and if there is no necessity for it, 
let us have done with it. 

And I would inquire further why the abolition 
of these bands extends only to the volunteers; to 
the brave fellows who have left their. homes to 
fight during the war? Why not include in this 
bill a proposition to abolish the marine band of 
thenavy-yard? Cannot we go up tothe President’s 
and call upon him without having music there? 

Mr. ALDRICH. When the gentleman asks 
that question about the marine band, 1 would re- 
fer him to the chairman of the Committee on Na- 
val Affairs, (Mr. Sepewicx,] as he has control of 
all those matters. : 

Mr. KELLOGG, of Michigan. I doubt not 
that a band to each regiment, as under the present 
arrangement, is too expensive by far, and I pre- 
sume we might reduce the cost to the country 
very considerably; but I am not prepared yet to be- 
lieve that the music for the Army’ costs $5,000,000 
a year. If, however, that fact could be substan- 
tiated, L-should still be in favor of music for the 
soldiers, for I believe it is worth almost everything 
to a regiment. It inspires them with life, and it 
conduces to their health. ‘There is something 
cheering in it. We all know what Shakspeare 
said about music, and it is not necessary that I 
should quote it. I hope, if we-are to rob regi- 


= 
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ments of their bands for the short time we expect 


this war to last, that brigades will not be allowed 
to have them either. 

Mr. ALDRICH. I wish to inquire of the gen- 
tleman from Michigan if -he is in favor of abol- 
ishing the Canterbury band. [Laughter.] He 
is partial to military. music, and other kinds of 
music, [renewed laughter,] I am informed. 

Mr. KELLOGG, of Michigan. The gentleman 
is incorrectly informed. 

Mr. ALDRICH. If I have done the. gentle- 
man. any injustice I will do the fair thing, but I 
wish to Tio whether he is in favor of the band 
or not. [Laughter.] 

Mr. HOLMAN. I rise to a question of order. 
Ibis, that the greater portion of this interesting 
discussion is lost in consequence of the noise in 
the Hall. 

Mr. ALDRICH. And I would refer, too, to 


my young friend from Indiana, who is fond of 


music, L-am informed, and who patronizes the 
Canterburys. [Laughter.] The gentleman should 
not flutter in that way, (pointing to Mr. Hor- 
MAN,) Í did not refer to him. 

Mr. HOLMAN. I was not aware of any per- 
sonal reference whatever. I presumed the gen- 
tleman from Minnesota was too much of a gen- 
tleman to refer to any gentleman upon this floor 
in connection with such a subject. (Laughter.] 

Mr. ALDRICH.. When I was interrupted by 
the gentleman from Indiana, I was about to in- 
quire of the gentleman from Michigan, [Mr. Ker- 
LoGG,]} categorically, whether or not he was in 
favor of that kind of music, and I desire an an- 
swer. [Laughter.] 

The amendment was not agreed to. 

Sixth amendment: 


At the end of the seventh section add the following pro- 


viso: 

Provided, however, That whenever the commissioned 
officers and band of any regiment shall consent to the same, 
the entire band of such regiment shall be mustered out of 
the service. 

Mr. BLAIR, of Missouri. I will say that the 
previous action of the House renders this proviso 
unnecessary. 

The amendment was not agreed to. 


Seventh amendment: 


Strike out the ninth section, which is as follows: 

And be it further enacted, That, during the continuance 
of the present rebellion, there shall be deducted from the 
compensation ofall persons employed in the military, naval, 
and civil service of the United States, exeept the President 
of the United States and judges of the courts of the United 
States, and warrant officers and sailors in the Navy, and 
non-commissioned officers, musicians, and privates in the 
Army and marine corps, ten per cent. of the amount of 
their compensation; and this deduction shall apply to all 
allowances for mileage and for commutation for servants, 
forage, anıl ations, and to all fees or contingent allowances 
paid for personal services from the Treasury of the United 

tates. 

Mr. BLAIR of Missouri. The recommenda- 
tion of the Committee on Military Affairs is to 
strike out this section. The tax bill, which has 
already passed the House and the Senate, provides 
for taxing the salaries of all officers, civil, military, 
and naval, and it was thought that this question 
of taxation had better be left to the committee 
raised by the House and Senate for that purpose, 
and that it was improperly doubling this tax by 
interpolating it into this bill where it had no right 
to be. For that and other reasons the Com- 
mittee on Military Affairs instructed me to report 
in favor of striking out the ninth section. 

The amendment was agreed to. 


Eighth amendment: 


Page 15, beginning at line nine, insert as follows: * Chap- 
Jains employed at the military posts called ‘ chaptain’s post? 
shall be required to reside at the posts, and shall be subject 
tosuch rules in relation to leave of absence from duty as are 
preseribed for commissioned officers of the United States 
Army stationed at such posts.” 


The amendment was concurred in. 


Ninth amendment: . 

Strike out section twelve, as follows: 

Sec. 12. „And be it further enacted, That so much of the 
fifth section of the aforesaid act approved July 22, 1861, 
as allows forty cents per day for the use and risk of the 
horses of company officers of cavalry, be, and the same is 
hereby, repealed. 

Mr. BLAIR, of Missouri. There isalaw which 
has existed throughout the history of our Army 
allowing officers to furnish their own horses and 
making them allowance to cover the risk of the 
loss of the horse. It is thought by the committee 
that it would be a hardship to change this rule now 
when we have so many officers in the field who 


Il are compelled to furnish their own horses. 


. 


Mr. HOLMAN. The language made use of 
in the section is, “ company officers of cavalry.” 
It has no application to the horses of cavalry com- 
panies organized under the act of July last, where 
each man furnishes his own horse and receives 
compensation/therefor. There would seem to be 
no argument in favor: of discrimination between 
the officer and men; the men receive something 
for the risk of their horses. The question is 
whether we will make a discrimination, especially 
as cavalry officers receive higher compensation 
than any other officers in the military service. 

Mr. BLAIR, of Missouri. The additional com- 
pensation is very small, and does not pay for keep- 
ing the horses. : 

Mr. PHELPS, of Missouri. I would ask my 
colleague if this is not the first time that commis- 
sioned. officers have been paid for the use of their 
horses ? 

Mr. BLAIR, of Missouri. Ithinknot. I think 
that in the Mexican war officers were paid for 
the use and risk of their horses. 

Mr. PHELPS, of Missouri. I am not misin- 
formed in relation to the legislation on this point. 
No commissioned officers ‘have ever been paid for 
the use of their horses. We have hitherto paid 
the men in the volunteer cavalry service forty cents 
a day for the use and risk of their horses. The 
officer just as much requires to have a horse as 
the common soldiers, and he must furnish it him- 
self without any compensation from the Govern- 
ment. 

Mr. HOLMAN. I wish to inquire from the 
chairman of the Committee on Military Affairs 
whether it is not a fact that officers in the cavalry 
service furnish their own horses without addi- 
tional compensation? { understand that regi- 
mental officers furnish their own horses without 
additional compensation. The only question is 
whether company officers do the same thing. 

Mr. BLAIR, of Missouri. I can see no just 
grounds of distinction between the men and offi- 
cers, and it seems to me they should be put on the 
same footing. If an officer has larger pay he has 
also greater expenses necessarily; and the pay 
which we give to our Army officers is not more 
than adequate to maintain them in the positions 
which they ought to occupy. I can see no good 
reason for putting officers and soldiers upon a 
different footing in regard to pay for their horses, 
It is just as reasonable to require the common 
soldier to furnish a horse for the use of the Gov- 
ernment, without compensation, as that the offi- 
cers should be required to do so. There may be 
more common soldiers, and they make a larger 
number of voters. But on the abstract question 
of right and justice there is no practical difference, 
and I hope the House will not make the discrimin- 
ation. ; 

Mr. PHELPS, of Missouri, I undertake to 
say that this is the first attempt in the legislation 
of the country to pay company officers for the 
use and risk of their horses; where privates in 
the volunteer service furnish their own horses, 
we have provided by law that they shall receive 
forty cents aday for the use and risk of their 
horses. But no such compensation has been 
made to the officer commanding a company or his 
subalterns. If it be right to do this in the vol- 
unteer service it is right in the regular service. 
A captain or a lieutenant in a mounted company 
is furnished with forage for the number of horses 
to which he is entitled; and all company officers 
are required to have two horses ready for service. 
That is the regulation, although in actual ser- 
vice officers do not all comply with it. I believe, 
however, that the pay-roll shows that they draw 
forage for all the horses that they are supposed 
to have, whether they have them or not. Let the 
rule be uniform. Let it apply to the officers of the 
regular Army as well as to those in the volunteer 
service, 

In the case of privates in the regular Army, the 
Government furnishes their horses. Hence they 
only receive their thirteen dollars per month, their 
clothing allowance, and rations. But in the vol- 
unteer service, if the soldier furnishes his horse, 
he receives, in addition to his own pay, twelve 
dollars per month for the use and risk of his horse. 


„Isay that this section of the bill as it stands is right. 


It conforms to the practice in the regular Army, 
and I desire that practice to be retained. 

Mr. KELLOGG, of Michigan. Mr. Speaker, 
I am in favor of theamendment. The gentleman 
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from Missouri tells us that we-ought to extend 

_ this provision to the regular Army if we do to 
the volunteers. Now, it seems to me that there 
is a great deal of difference between the regular 
service and the volunteer service. 

Mr. PHELPS, of Missouri. My position was 
this: that if you pay the officers of the volunteer 
service for the use and risk of their horses, you 
ought to do the same for the officers of the regu- 
lar Army. I am opposed to doing it for either. 

Mr. KELLOGG, of Michigan. I understood 
the gentleman perfectly well.” He is opposed to 
paying either. I am opposed to amending the 
law atall. Here are men frof every quarter of 
the country, who have enlisted for three years or 
during the war. Isit right for us to amend a law 
under which they entered the Army, reducing their 
pay for the short time they may now be required 
to be kept in the service? It seems to me that it 
is unnecessary and unwise to do so. We are 
‘carrying our economical notions too far when we 
propose to reduce the pay of men who have left 
their stores, their workshops, and their homes, 
and have gone into the field. If we must practice 
economy, let us reduce the salaries of civil officers, 
beginning with Congress and going through all 
the civil departments of the Government. When 
men talk of reducing the pay of brave and gallant 
men who are daily exposing their lives in the ser- 
vice of their country, E am unwilling to listen to 
them; much less can | vote for such a proposition. 
It affects the pay of these officers seriously, You 
have promised to give these officers a certain sum 
per month for the use of their horses. A horse 
may be killed in battle, and the Government pays 
for him. Buta horse may die, not killed in bat- 
tle, and that is the officer’s own loss. It is said, 
however, that the privates receive pay for their 
horses. I believe that it will be found, on inquiry, 
that thatis not so. The law gives it to the privates 
in the cavalry service, but you cannot find a regi- 
ment organized in that way. If there is one regi- 
ment so organized, [ think that there is not more 
than one. J am acquainted with a great number 
of cavalry regiments in the service, and I know 
that the privates in those regiments do not furnish 
their own horses. 

Mr. HOLMAN. I understand that in all the 
cavalry regiments from Indiana with, I believe, 
but one exception, the men have furnished their 
own horses. 

Mr. PHELPS, of Missouri. Such is the case, 
too, in the cavalry regiments in service from lowa 
and Illinois, as lam informed by the officers of 
those regiments. 

Mr. KELLOGG, of Michigan. IfI have mis- 
stated the fact, I will permit gentlemen to correct 
me; but so I am informed. I believe that our 
economical legislation might better take another 
direction than that of reducing the pay of officers 
or soldiers in the volunteer service. There is a 
difference, too, between volunteers and regulars; 
a very great difference. Almost any colonel or 
major in the volunteer service who wishes to re- 
main in the Army would accept a commission of 
lieutenant in the regular service. He who has a 
commission in the regular service has a commis- 
sion for life, while in the volunteer service it is 
held but for ashort time. The volunteers have 
left their business and gone into the service of 
the country, and we know that when the war is 
over it will be a long time before they can recom- 
mence business and earn a livelihood for them- 
selves and families, as they were doing before the 
war commenced. These men have not gone into 
the war for any other but patriotic considerations. 
ĮI believe that their motives are as good as those 
that influence the conduct of any men in the 
world. Some have left a good business; some 
have left a large property, and not a few of them 

. have laid down their lives for their country. At 
Pittsburg Landing two hundred and seventy com- 
missioned officers were killed; and the mortality 
among them everywhere has been great. If our 
soldiers have fallen before the enemy, our officers 
have been equally brave and gallant, and have 
been always ready to lead their men into the con- 
flict. I think, therefore, we ought not to meddle 


with the laws under which those volunteers have | 


been raised, nor attempt to reduce their pay. They 
have courplied with their part of the agreement, 
let us comply with ours. 


Mr. EDWARDS. Mr. Speaker, these amend- 


ments come before us in such a questionable |! 


| arrested and tried whenever the exigencies of the |} 


shape that it is almost difficult to know whether, 
by voting one way we are accomplishing our ob- 
ject, or whether we would not accomplish it better 
by voting the opposite way. I understood the gen- 
tleman from Missouri, [Mr. Puenps,] to insist 
that the line officers in the volunteer cavalry ser- 
vice. ought not to be paid for the use of their horses || 
unless the same advantage be extended to the 
officers in the regular service. I understand him, 
too, to be opposed to the amendment reported by 
the Military Committee. Ifso, thenany gentleman 
who votes against the amendment of the commit- 
tee votes to deprive cavalry officers of pay for the 
use of their horses, and any gentleman who votes 
in favor of the amendment votes, of course, to al- 
low that pay, because that pay was established by 
the law of last July. The Senate how proposes 
to modify that law. If the amendment of the 
Military Committee be agreed to, that law will 
not be changed but will remain in force, and offi- 
cers will be entitled to pay for the service of their 
horses. I hold, therefore, that we ought not to in- 
terfere with the Jaw. This was a partof the con- 
tract under which we have raised those forces, 
and it is too soon, altogether, to violate that con- 
tract on our part. If we promised them that 
amount of pay we ought to adhere to our stipula- 
tion, because we intend to hold them strictly to all 
the stipulations that they made when entering the 
service. 

Mr. PHELPS, of Missouri. “Will the gentle- 
man permit me an inquiry? ` 

Mr. EDWARDS. Certainly, 

Mr. PHELPS, of Missouri. Is the gentleman 
from New Hampshire willing to have paid to the 
captain of a company in the volunteer cavalry ser- 
vice more than Is paid to a major in the regular 
cavalry service? If we adopt the amendment of 
the committee, the captain in the volunteer cav- 
alry service will receive more pay for monthly 
salary, rations, and subsistence of horses than is 
now paid to the major of his regiment. 

Mr. EDWARDS. Mr. Speaker, if this werea 
new matter of legislation, then the question would 
be pertinent, and I might agree with the gentle- 
man from Missouri that I would not. But itis not 
new legislation, and the question is whether we 
shall repeal existing legisiation—existing legisla- 
tion establishing the pay of these officers of those 
companies? If that pay be unequal, it should be 
adjusted by increasing the pay of those who are 
deficient, and not by reducing the pay which we 
have agreed to give to any. 

Now, sir, I have merely desired to state what, 
in my judgment, will be the operation of the 
amendment, and I will not detain the House 
longer. 

Mr. BLAIR, of Missouri. I demand the pre- 
vious question on the amendment. 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. KELLOGG, of Michigan, demanded tel- 
lers on the amendment. 

Tellers were ordered; and Messrs. ARNOLD, 
and Sree.e of New York, were appointed. 

The House divided; and the tellers reported— 
ayes 48, noes 47. 

So the amendment was agreed to. 


Tenth amendment. 


Page 6, line twelve, after the word “cease,” insert “but 
said officer so discharged from arrest may be tried when- 
ever the exigencies of the service will permit;” so as to 
make the section read: 

Sec. 13. And be it further enacted, That whenever an of- 
ficer shall be put under arrest, except at remote military 
posts or stations, it shall be the duty of the officer by whose 
orders he is arrested to see that a copy of the charges on 
which he has been arrested and is to be tried shall be served 
upon him within eight days thereafter, and that he shall be | 
brought to trial within ten days thereafter, unless the ne- | 
cessities of the service prevent such trial ; and then he shall 
be brought to trial within thirty days after the expiration of 
the said ten days: Provided, That if the copy of the charges 
be not served Upon the arrested officer as herein provided, 
the arrest shall cease; but said officer so discharged from 
arrest may be tried whenever the exigencies of the service ; 
will permit: nd provided further, That the provisions of | 
this section shall apply to all persons now under arrest and 
awaiting trial. 


Mr. EDWARDS. The effect of this amend- 


ment is to provide that any officer arrested and 
discharged from arrest without trai may be re- 


service will permit. Ido hope the House will 
consider that amendment, and either reject it or || 
modify it. It. males an officer who may be 


charged with an offense amenable for all time, or | 


atany rate for an indefinite length 
pleasure ‘of the prose: pani eet 

The_ bill, as at came from ‘the Senate, as itis 
proposed. to amend it, makes it dpplicable not” 
alone to officers remote from military posts or -stas 
tions, but it applies to those who are near military 
posts or stations. There may be reason for delay 
in the trial of those remote from ‘such military 
posts, and for making them amenable at-a future 
day, but there is.no reason for making officers 30 
indefinitely amenable who are near at hand. > It 
any such provision js to be adopted at all, I think 
it should provide that they shall be tried within 
forty days, as the original section of the bill-pro- 
vides “ that he shall be brought to trial within 
ten days thereafter, unless the necessities of the 
service prevent such trial; and then he shall be 
brought to trial within thirty days after the ex- 
piration of the said ten days.”’ But the amend- 
ment proposes to go beyond this and extend the 
time indefinitely in which the party arrested and 
released from arrest may be brought to trial on 
the motion of his prosecutor. Bes 

Now it may not be regarded as of great import- 
ance, but I hold that such a provision is a viola- 
tion of that right which a citizen is entitled to en- 
joy, whether he is acting in a civil or military 
capacity. Ifheis arrested, and released from ar- 
rest because the military authorities do not find it 
convenient to'try him, shall he be liable to rearrest 
and trial whenever the military authorities of the 
Government find it convenient to try him, for an 
indefinite period. - 

I say that this House owes it to those who hold 
commissions in the Army,and who may be 
charged with disobedience or with any military 
offense, to fix a time within which, if at all, they 
shall be prosecuted and punished. If forty days 
is not enough, I would fix it at ninety days; and 
if that is not enough, I would fix it at six months. 
I would provide that any officer so discharged 
from arrest, may be tried whenever the exigencies 
of the service may permit, within six months af- 
ter the arrest. Í would fix some limit, or | would 
reject the amendment altogether, and have it at 
forty days, asthe original section leaves it. Isay 
that whenever any officer is charged with an of- 
fense, he has the right to have that offense in- 
quired into and passed upon, and if innocent, ac- 
quitted; or, if guilty, convicted and punished. 

Mr. BLAIR, of Missouri. In such a time as 
this, when we are engaged in such a war as we 
are now engaged in, it is utterly impossible to 
bring any man to trial. You cannot, under the 
articles of war, try an officer for the least crime 
withouta court-martial of at least five officers, and 
if an offense of any magnitude, there must be a 
court-martial of thirteen officers. In other words, 
thirteen officers must be taken from their duty, on 
the field and assigned to this special service every 
time a man is to be tried. As a matter of course, 
in a time like this, no trial will take place except 
for the most flagrant offense. They could not 
spare the officers for that purpose. A provision, 
such as is contained in the original section, might 
answer very well in time of peace, but we cannot 
afford to take thirteen officers from their active 
duties in the field to try one offender. 

Mr. EDWARDS. “Take the lowest number. 

Mr. BLAIR, of Missouri. The articles of war 
fixes the lowest number at five, and requires that 
they shall all be superior in rank to the offender 
to be tried. You will, therefore, see that it will 
require scveral captains and majors to try’one 
lieutenant. 

Mr. EDWARDS. Ifthe gentleman will allow 
me, I will move an amendment to obviate that 
difficulty. i K 

Mr. BLAIR, of Missouri. 


of time; at the 


Ido not yield at 


‘| thismoment, This isa matter of necessity under 


the existing circumstances. Any officer arrested 
must, when from the nature of things he cannot 
be at once tried, be released, and his case go over 
until the public service will permit officers to be 
detailed for his trial. 

Mr. EDWARDS. Would the gentleman allow 
an innocent man to rest for an indefinite time under 
the imputation of guilt? ý 

Mr. BLAIR, of Missouri. If he is innocent 
he ought to be anxious to have a trial at the ear- 
liest possible moment. He should be glad to avail 
himself of the first opportunity for an inquiry into 
the charges against him. / 

Mr. EDWARDS. Ifthe gentleman will permit 
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ooe; T will move to-amend the amendment by in- 
- gerting after the word“ permit” the words “within 
Bix months after. such-release from arrest.” 
“Mr. BLAIR, of: Missouri. If the gentleman 
will fixitat twelve.months, I will not object to it, 
op Me EDWARDS,» Iwill so modify my amend- 
ment. ae (Ps 
` The amendment totheamendment, as modified, 
owas agreed to. : 
-»'The amendment, as amended, was adopted. 
‘Eleventh amendment: i , 
” Strike out the fourteenth section, as follows: | 

SECUTA And be it further enacted, That whenever the 
‘mame ofany officer of the Army or marine corps: now in 
-the service, or who may. hereafter bein the service of the 
United States, shall have been borne on the Army Register 
oron the Navy Register forty-five years, or shall be of the 
age of sixty-two years, he shall be retired from active ser- 
viees-and his name entered on the retired list of officers of 
the grade to which he belonged at the time of such retire- 
ment, 

v Mr. BLAIR, of Missouri. I desire to makea 
single explanation about this amendment, for it is 
a very important one,’ It makes our legislation 
in regard to the: Army agree with what has al- 
-veady passed both Houses of Congress in regard 
to the Navy, requiring that after an officer shall 
have served for a certain length of time he shall 
be retired. 1 desire to make an explanation of 
ithe action of the. Military Committee in regard to 
this section, The. committee were equally divided 
in vegard. to striking out the section, but it was 
agreed that the amendment should be reported to 
the Housawith this explanation, inasmuch as by 
‘no other means could the amendment come regu- 
larly before the House. If the section, as passed 
by. the Senate, be retained, it will retire every ofti- 
icer from the service whose name shall have been 
for forty-five years upon the Army Register, or 
who has reached sixty-two years of age. 

The sixteenth section of the bill, which the 
committee report in favor of striking out, if this 
section be stricken out, permits any such officer 
to be renominated by the President... The two 
sections should, therefore, go together; if one is 
stricken out the other should be stricken out; if 
one is retained the other should be retained. 

Mr. WICKLIFFE. I understand that this sec- 
tion. proposes to strike from the Army roll all 
who arrive at the age of sixty-two. Now, Iam 
not one of those who believe that a man loses his 
senses or his physical powers at that period of 
life; otherwise Į should have been unfitted for 
public duty twenty years ago, [Laughter.] I 
do hope this section will be stricken out. Itis a 
most unreasonable policy to proscribe a man be- 
cause God has prolonged his life. A man may 
be over that age, and yet a very good officer. I 
recollect very well very many ‘such in the war 
of 1812. There was old Governor Shelby, who 
commanded.us, who was long past the age here 
proposed, and yet he was a most efficient officer. 

Mr. BLAIR, of Missouri. The next section 
of the bill authorizes the President to assign any 
officer who has been retired under this act to any 
duty, and the officer then recgives the full pay and 
emoluments ofhisrank. It would be most extraor- 
dinary that an officcr should remain in the ser- 
vice for forty years and in all that time his merits 
were not well enough known by the President to 
induce him to assign him to a post. This estab- 
lishes a rule—I presume that itis the best rule 
that we can adopt. Instead of having boards to 
retire officers this fixes a specific age, and it re- 
quires the President, in his discretion, to assign 
him to duty as is provided for by the next section, 
If an officer has been in the service for forty years 
there must be something which in all that time 
caused him to be overlooked. We have passed 
the same law for the Navy. Naval officers have 
been retired under a similar provision, and after 
the same length of service; and if there is any- 
thing in the results of this war, anything in the 
achievements of our Navy during this war which 
seems to commend the ability of the head of the 
Navy Department, it is this very measure which 
he suggested, of retiring officers after a certain 
length of service, 

Mr, HUTCHINS. Does this provision take 
effect immediately after its passage? 

Mr. BLAIR,of Missouri 1 think it does 

Mr. HUTCHINS. Then I am for it. 

Mr. McKNIGHT. | Mr. Speaker, I do hope 
that the House will consent to adopt the same 
rule in regard to the Army that has worked so 


well for the naval service of the country: From 
what I have seen of military matters within the 
past few weeks, I am convinced that the Govern- 
ment ought to retire from the public service the 
old fogy, effete men, who now so much, I think, 
retard the operations of our Army.. There is no 
doubt that you ought to have. their heads stricken 
off at onee. It has been done in the Navy, and 
it ought to be:done in the military department of 
the Government.: We ought not to have presid- 
ing over the bureaus of the Departments old mea 
who: go on just in the same way as when our 
Army consisted of only seventeen thousand men. 
I will take one instance. I understand that the 
list of medicines provided for the Army is pre- 
cisely. what it was twenty or thirty years ago. If 
surgeons apply for some medicine in general prac- 
tice in their profession at the present day, and 
which is the result of modern improvement, they 
are informed that it is not down upon the list and 
that they cannot get it. We want men in the 
medical department of the Army who will keep 
up with the advancement of modern science—men 
who will cut or untie the red tape by which our 
operations seem now to be so thoroughly fettered, 
We want men who will know what improvements 
are made in medicine, and what medicines have 
been found in latter days better adapted for the 
cure of disease than those formerly used. 

Mr. WRIGHT. I would ask my colleague at 

what particular age he writes down a man an old 
fogy ? : 
Mr. McKNIGHT. Whenever he does not 
keep up with modern improvements and modern 
discovery. Ifthe President finds that any one of 
these officers who may be retired is valuable to 
the Government, he can assign him to duty. 

Mr. BLAIR, of Missouri. With the permis- 
sion of the gentleman from Pennsylvania, I will 
read the section to which he refers, whereby the 
President may assign these retired officers to duty. 
It is as follows: . 

Sec. 15. And be tt further enacted, That the President of 
the United States be, and he is hereby, authorized to assign 
any officer who may be retired under the preceding section 
of this act, or the act of August 3, 1861, to any duty ; and 


such officer thus assigned shall receive the full pay and 
emoluments of his grade while so employed. 


Mr. LOVEJOY. l hope that the gentleman 
from Pennsylvania will be careful in his action 
here not to include himself in the definition which 
he has given ofan old fogy. [Laughter.] 

The question recurred on striking out the four- 
teenth section of the bill; and ona division, there 
were—ayes 28, noes 68. 

So the section was not stricken out. 


Twelfth amendment: 


Strike out the following section: 

Sec. 15. And be it further enacted, That the President of 
the United States be, and he is hereby, authorized to assign 
any officer who may be retired under the preceding section 
of this act, or the aforesaid act of August 3, 1861, to any 
duty; and such officer thus assigned shal! receive the full 
pay and cmoluments of his grade while so employed. 


Mr. BLAIR, of Missouri. This section ought 
not to be stricken out. 

The amendment of the committee was dis- 
agreed to. 


Thirteenth amendment: 


Strike out the following section: 

Sec. 16. And be it further enacted, That hereafter the rate 
of mileage of members of Congress shall be reduced fitty 
per cent., to be computed by the most direct traveled route 
from their places of residence to the seat of Congress, re- 
spectively. A statement of the mileage of each Senator 
shall be certified to the Secretary of the Senate, and of each 
Representative and Delegate to the Sergeant-at-Arms of 
the House of Representatives by the Postmaster General, 
within thirty days after the commencement of the first ses- 
sion of each Congress: Provided, That until a railroad is 
constructed to the Pacifie coast, the mileage of Senators 
and Representatives from beyond the Rocky mountains 
shall he computed by the usually traveled route. 


Mr. BLAIR, of Missouri. The Committee on 
Military Affairs reported in favor of striking out 
that section of the bill for the same reasons to 
which I adverted when a previous section was 
pending, 

Mr. HOLMAN. I desire to call the attention 
of gentlemen to the fact that when the question 
was pending to strike out the ninth section of the 
bill, which reduced all official salaries, civil, mil- 
itary, and naval, the motion was apparent! y car- 
ried, under the impression that there wers other 
bills pending which would accomplish the same 
result. Now, sir, it is proposed to strike out this 
section, because it is said that the same purpose 


will be better accomplished by some other meas- 
ure. Iwill be greatly obliged if any gentleman 
will state what other bill contains those provis- 
ions which are proposed to be stricken out of this 
bill. Isthere any other bill pending before this 
House, or the Senate, which diminishes the salary 
of any civil, military, or naval officer, one cent? 
I have seen no such bill in the progress of enact- 
ment, 

Mr. BLAIR, of Missouri. The gentleman does 
not state me correctly. Ido not believe that there 
is any measure pending for such legislation, and 
I hope that there will not be. I think that this 
amendment is..s8 where it is, and that such a 
provision will be silly anywhere. I have stated, 
and very properly, that a proposition to fix the 
mileage to be allowed members of Congress 
ought not to be included in a bill relating to the 
military service of the Government. If the matter 
is to be considered atall, it ought to be considered 
in a separate bill. It has no right to be in this 
bill, and I hope that the House will strike it out, 
and that it will remain stricken out. 

Mr. HOLMAN. When the question was pend- 
ing which provided that ten per cent. should be 
deducted from the salaries of all officers, civil, 
military, and naval, I was under the impression 
that the gentleman from Missouri asked that that 
section should be stricken out, upon the ground 
that the same provision was made in another bill 
which was pending before the House. 

Mr. BLAIR, of Missouri. I referred, in what 
I said, to the tax bill—the bill to tax all incomes 
and salaries, which passed the Senate and the 
House. I do not recollect exactly the provisions 
of that bill, because I paid very little attention to 
it; but that is the bill 1 had reference to. 

Mr. HOLMAN. I presume that the House 
was induced to strike out the section providing 
for a deduction of teu per cent. from all salaries, 
under the belief that there was some measure 
pending which would accomplish the same object. 
It was certainly to be expected that Congress, be- 
fore the session closed, would mature and pass 
some measure making a reasonable reduction from 
the very ample salaries now paid to all the officers 
of the Government, and which, ample in times ot 
peace and general prosperity, when tax bills were 
unthought of, are now, in view of the changed 
condition of the country, and the burdens which 
e nation is compelled to bear, unwarrantably 
high. . 
Butit seems now that, with the exception of 
the small tax on incomes, affecting alike all citi- 
zens; imposed by the general tax bill which we 
passed and which has come back. to us amended 
by the Senate—a tax of three or four per cent. 
upon incomes above a certain sum—there is no 
proposition pending or likely to be pending be- 
fore Congress this session proposing any reduc- 
tion whatever of salaries. It isa well known fact, 
frequently referred to, that at the July session, 
when we first met under the calamities which 
were being forced upon us, when every citizen, 
whether in public or private life, saw the neces- 
sity of reducing the expenses of the Government 
and of reducing the salaries of the public officers 
to the lowest possible reasonable point of econ- 
omy, we raised a joint commission of the two 
Houses for the purpose of reducing not only the 
salaries, but the number of public officers and 
Government employés to the lowest point con- 
sistent with sound public policy. And I believe 
at the July session the spirit of the whole coun- 
try demanded that a most rigid and iron economy 
should be resorted to for the purpose of lighten- 
ing, as far as possible, the burdens which were 
to fall upon the industry and labor of the country. 

Various bills were reported to the House and 
the Senate by that joint commission at an carly 
day of the session, but I believe they have never* 
been taken up and referred to the appropriate com- 
mittees or sought to be considered. Those bills 
reduced the number of officers of the various De- 
partments of the Government and about the Capi- 
tol, many of whom are utterly needless, and largely 
reduces the rates of compensation, and at this late 
day it may be said with reasonable certainty that 
neither of those bills will receive the sanction of 
Congress and become alaw. And I might say— 
and I regret to say it, true as it is—that instead 
of a reduction—and I make it as an argument 
against the proposition of the committee to strike 
out this section—that instead of a fair reduction 
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of either officers or salaries, both of which had 
grown into luxuriant extravagance in times of 
extreme prosperity, scarcely a day passes over 
our head in which some new office is not created 
or some salary increased beyond what existed 
when this Congress came into existence. Itis a 
startling fact, and there is no use in attempting to 
conceal it. No gentleman within the sound of 
my voice will question the truth ofit. Our extrav- 
agance increases as the burdens of the nation are 
increased. Instead of the offices being diminished, 
they have steadily increased. No less than four 
new offices have been created within the last five 
hours of the present session of the House. There 
has scarcely been an office brought to the atten- 
tion of Congress by any Department of the Gov- 
ernment the salary of which has not absolutely 
been increased. 

Mr. THOMAS, of Massachusetts. Has not 
the state of the country been such as to require 
such an increase ? 

Mr. HOLMAN. I think that is true in refer- 
ence to the Army and the Navy, but notso far as 
the civil Departments of the Government are con- 
cerned. So far from the state of the country re- 
quiring an increase of officers and salaries of the 
other Departments, except in clerkships in the 
Treasury, there might have been very properly, 
without impairing any public service, a large re- 
duction of the number, and a reduetion in the 
compensation, for the labor of the other Depart- 
ments have been actually largely suspended by 
the war, 

Mr. MAYNARD. I desire to ask my friend 
whether he proposes to refund his mileage ? 

Mr. HOLMAN. Certainly not; but I propose 
to remove the temptation of my friend from Ten- 
nessee and myself; for as long as the Government 
in its extreme liberality holds out the inducement 
to members of Congress, or to any other citizen, 
of receiving a compensation for services, whether 
reasonable or not, as a matter of course, it will be 
reccived. But I am surprised that so clear-headed 
a gentleman as the gentleman from Tennessee 
should suggest, as an argument againsta measure 
of reform, the fact that members of Congress re- 
ceive that compensation which is authorized by 
law. It is to change the law and diminish the 
compensation that I am in favor of. 

Iwill sayin addition that the only tangible prop- 
osition pending to ebonomize and reform the ex- 
penses of this Government is the section now 
before the House, which proposes to reduce the 
mileage of members of Congress fifty per cent. It 
is a well known fact that when the present rate of 
mileage—eight dollars for every forty miles—was 
established, the pay of members of Congress was 
much lower than it is at this time—certainly not 
one half the present rate; the expenses of travel 
were much greater; members reached the capital 
by the old and expensive mode of transportation 
with their familics, and might well require the 
rates then provided by law. But with the ample 
salary now received by members of Congress, I 
see no reason why this additional item of mileage 
should be added. On the contrary, I think it is 
just to the people, and just to ourselves, that when 
we legislate about mileage we should approximate 
as near as may be to the reasonable and fair and 
actual expenses of travel. 

As a member of Congress, desiring that my 
constituents should know exactly what I do re- 
ceive for my services, and being opposed to any- 
thing like concealment in matters pertaining to 
public trusts, I would rather vote out and out to 
increase the salary of members of Congress to 
$4,000 a year, than by the use of vague terms, 
and under the term mileage, receive an additional 
compensation not apparent to the people. But 
this is hot mileage, but an actual mode of com- 
pensation, and varies from five dollars to six 
thousand dollars per annum. We ought to be 
fair and just about this matter. Let us fix the 
salary at what our judgment says It should be, 


and let us fix the mileage ata sum corresponding | 


with its name—the reasonable and fair expense of 
travel. Let it be actually mileage, and not com- 
ensation. Let it approach somewhat to the cost 


of that for which it is proposed as a compensa- į 


tion. , , i , 

Inasmuch as this is the only bill pending at this 
Jate day of the session, proposing retrenchment, 
I hope it at least will receive some consideration 


at the hands of the House, though I admit it is 
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apparently time misemployed which is devoted to 
any measure of reform. gh Seals 

r. McKNIGHT. The gentlemen from Indi- 
ana has succeeded in framing a bill of indictment 


againstthe House with numerous counts; but I 


doubt very much whether they ‘will bear investi- 


gation, especially those parts relating to economy 
and a reduction of expenditures. Several bills to 
accomplish those objects have been reported to 
the House and the Senate, and they are on the 
Calendar. I do not know that they have been re- 
ferred to regular committees. I do not apprehend 
that they need reference at all. They can be 
taken up in order. One of the bills now on the 
Calendar is to reduce the mileage of members to 
fifteen or twenty cents per mile. I think it ought 
to be twenty cents. Iam ready and anxious to 
vote for that reduction. [I trust that the bill will 
be taken and acted on before the session closes. 
I do not know what authority the gentleman from 
Indiana has for saying that it will not be acted on. 
I trust that before Congress adjourns the expenses 
will be reduced very materially. There are also 
two or three bills on the files of the Senate which 
I trust will be acted upon there, and come to the 
House for action, I trust that when they do come 
here the gentleman from Indiana will be found 
giving his practical aid and experience in carry- 
ing out these measures. When they are reached 
in their proper order, | will be ready and anxious 
to act upon them. I donot think that the gentle- 
man should make a statement that we are not 
making efforts. to reduce expenditures. When 
we have such bills, after legislation of a more im- 
portant character is disposed of, we expect to 
take up these measures, and act upon them seri- 
atim. 

Mr. WASHBURNE. Idemand the previous 
question on the pending amendment. 

Mr. PHELPS, of Missouri. I move that the 
House do now adjourn. 

The motion was agreed to; and thereupon (at 
five o’clock, p. m.) the House adjourned. 


IN SENATE. 
Wenpnespay, June 11, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the Sen- 
ate areport of the Secretary of the Navy, in an- 
swer to a resolution of the Senate of the 4th in- 
stant, calling for information in relation to the 
testing of an improvementin building ships of war 
by Martin Bishop, of Indiana; which, on motion 
of Mr. Wriceut, was ordered to lie on the table 
and be printed. 


HOUSE BILLS REFERRED. 


The following bills, yesterday received from 
the House of Representatives, were severally read 
twice by their titles, and referred to the Committee 
on Indian Affairs. 

A bill (No. 515) to provide for the appointment 
of an Indian agent in Colorado Territory; and 

A bill (No. 516) to provide for the appointment 
of Indian agents in New Mexico. 


PROTECTION OF CIVILIZED INDIANS. 


The Senate proceeded to consider the. amend- 
ment of the House of Representatives to the bill 
(S. No. 302) to protect the property of Indians 
who have adopted the habits of civilized life, 
which was, in line six, to strike out the words 
“apply to have,” and to insert the words ‘“‘ have 
had; so that it will read: 


Whenever any Indian, being a member of any band or j 


tribe with whom the Government has or shall have entered 
inte treaty stipulations, being desirous to adopt the habits of 
civilized life, shall have had a portion of land allotted, &e. 


The amendment was concurred in. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES presented a petition of citizens 
of Clayton county, lowa, praying for the con- 
struction of a ship canal between Lake Michigan 
and the Mississippi river; which was referred to 
the Committee on Military Affairs and the Militia. 

Mr. WADE presented papers to accompany 


| the memorial of the citizens of the Territory of 


Utah, by their delegates in convention assembled, 
raying the admissior. of that Territory into the 
nion asa free and sovereign State, under the 


name and «style of the State- of Deseret, which 
were referred to the Committee on ‘Territories. 
Mr. HALE presented additional papers in reli- 
tion to the claim. of Albert Brown; which were 
referred to the Committee'on Claims.) < : 


PAPERS WITHDRAWN AND REFERRED 


On motion of Mr. KENNEDY, iwas =), 

Ordered, That the memorial. of Mrs. E. A. H. Adams, . 
George M. Thompson, and Thomas H. Green, on the files 
of the Senate, be referred to the Committee on Claims.. 

Mr. KING. I offer the following order, and 
ask for its adoption: 

Ordered, That Edward Merritt have leave to withdraw. 
his petition and papers. 

The VICE PRESIDENT. Has there been 
any adverse report? 

Mr. KING, The Clerk informs me that there 
has been an adverse report, but it. has never been 
acted on by the Senate. f 

The order was adopted. 


REPORTS FROM COMMITTEES. ` 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
334) to amend an actentitled *‘ An act in addition 
to the act entitled ‘An act for the punishment 
of certain crimes against the United States,” 
approved March 26, 1804, reported it with an 
amendment, 

He also, from the same committee, to whom 
was referred the bill (H.R. No. 371) to prescribe 
an oath of office, and for other purposes, reported 
it without amendment, 

Mr. HARLAN, from the Committee on Indian 
Affairs, to whom was referred the bill (S. No. 
314) for the relief of the Wyandotte Indians, agree- 
ably to certain treaty stipulations, reported it with 
an amendment. 

Mr DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred a commu- 
nication of the Secretary of the Interior, in an- 
swer to a resolution of the Senate of the 29th-ulti- 
mo transmitting copies of the reports of W. H. 
Walsh and William H. Coombs, in relation to 
the half-breed Kaw lands in the State of Kansas, 
reported thatit be printed; which was agreed to. 

Mr. STARK, from the Committee on Indian 
Affairs, to whom was referred the bill (H.R. No. 
274) to pay B. Y. Shelley for his claim and im- 
provements taken from him by the Omaha reser- 
vation in the Territory of Nebraska, reported it 
without amendment. 

Mr. HARRIS, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
200) to establish provisional governments in cer- 
tain cases, reported it with amendments. 

Mr, COWAN, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
287) supplementary to an act for the examination 
of drugs, medicines, &c., approved the 26th day 
of June, A. D. 1848, reported it adversely. 


BILLS INTRODUCED. 


Mr. POWELL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
347) to provide the means and mode of taking evi- 
dencein supportof claims, in certain cases, against 
the Government; which was read twice by its title, 
referred to the Committee on the Judiciary, and 
ordered to be printed. . 4 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
348) for the better governmentof the Navy of the 
United States; which was read twice by its title, 
referred to the Committee on Naval Affairs, and 


i| ordered to be printed. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Nrcoray, his Secretary, announced 
that the President this day approved and signed 


an act (S. No. 265) to incorporate the Mount 
Olivet Cemetery Company in the District of 
Columbia. 
SENATORS FROM DESERET. 
Mr. LATHAM. I offer the following resolu- 
tion, and ask for its immediate consideration: 


Resolved, That George K. Cannon and William H. 
Hooper, claiming seats as Senators from the so-called State 
of Deseret, asking admission into the Union, be admitted 
on the floor of the Senate. 

Mr. HALE. Let it lie over. i 

Mr. LATHAM. Isthe motion I made yes- 


terday in order to-day ? 
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VICE PRESIDENT. -Itis. 7 
oes MrLATHAM.: ‘Lhen [call for the consid- 
“eration ofthat motion. =- 2 : 
Mr, DIXON. -Are resolutions still in. order? 
“Thè VICE-PRESIDENT. They are;but the 
Senator from. California asks for the consideration 
of aniotion submitted by himself yesterday, em- 
bracing ‘thegame subject with his resolution of to- 
days Phe question is on agreeing.to the motion 
submitted by the:Senator from California. 
Mr, RALE. “Whatis it? l 
‘The VICE PRESIDENT. ‘To admit the per- 
sons claiming seats as Senators to:the floor: of the 
Penate sees: mina 
‘Mr. HALE. That just introduced? 
voThe VICE PRESIDENT. It was introduced 
yesterday. 
oo Mr HALE. How came it up to-day? 
osThe VICE PRESIDENT. It was called up 
by the Senator from California. 

Mr, HALE. It is not in order to take it up 
unless by a vote of the Senate, is it? That has 
been my experience of the ruling of the Chair 
when T have introduced resolutions which have 
been laid over. 

The VICE PRESIDENT. The impression of 
the Chair is that it is a simple motion, not in the 
nature ofa resolution. The Senator submitted a 
motion yesterday, and it was objected to. 

Mr. WADE. I believe it has been the custom 
in thé Senate when gentlemen are claiming to be 
Senators, with their petition to admit the State, to 
admit them on the floor. 1 believe that has been 
usual. 

The VICE PRESIDENT. Theimpression of 
the Chair is that it requires a motion to bring up 
that motion. - 

‘Phe question being put, there was, on a divis- 
ion, no quorum voting, 

. Mr, LATHAM called for the yeas and nays; 
and they were ordered. 

Mr. FOSTER. [know nothingabout the merits 
of the claim of these gentlemen to seats here, and 
the gentlemen are entire strangers to me; but ac- 
cording to my observation and experience, it has 
been the uniform practice of the Senate to allow 
gentlemen thus circumstanced the courtesy of a 
seat here. I know not why we sliould depart 
from it. > 

Mr. HALE. I want to state a reason for not 
taking itup thismorning. When gentlemen speak 
of what the uniform practice of the Senate has 
been, I think they are speaking without the book. 
I grant that when gentlemen have come here from 
‘States thatare in the Union, claiming to be elected 
by the States, it may have been the practice. I 
should like some little time to look at the prece- 
dents in cases where gentlemen have come from 
‘Territories that are not yet States. My impression 
is, Leonfess, not in accordance with the view ofthe 
Senator from Connecticut who has just spoken, 
though I donot pretend to be advised on it. If 


the Senator from California will let this matter lie- 


over until to-morrow, } will take the trouble to 
look. There have been but one or two cases, and 
his own State, California, wag one. 

Mr. LATHAM. They were admitted. 

Mr. HALE. Well, f do not know how it was, 
and I do not know how many cases there have 
been. I believe the cases have been very few in- 
deed. I ask that he will simply let it lie over until 
to-morrow. I have no desire to depart from the 
precedents, nor do [ wish to make a new prece- 
dent. It cannot do any harm to let it lie until to- 
morrow. 

Mr. TRUMBULL. I am in the same situation 
as the Senator from New Hampshire. I do not 
remember what the precedents have been, but I 
well recollect that when the State of Indiana sent 
two Senators here who were as clearly entitled to 
Seats as any two persons ever sent by any State, 
the Senate refused to admit them inside of the 
Chamber, I thought it very wrong, not only to 
refuse to admit them here while the case was up, 
but to refuse to give them seatsas members. I do 
not recollect what the practice has been. If the 
practice has been toadmit persons situated as the 
persons claiming to be Senators from Utah are, I 
should vote that way, and I would vote to take 
up ibe resolution to pass it; but I should like to 
sce what the practice has been, as that would 
govern my vote, 

Mr. LATHAM, Thave no desire in. the world 
to press this resolution prematurely. . Several 


Senators who have more experience in these mat- 
ters than [ have, told me that it was usual and 
customary when Tefritories were organized as 
States, and were asking admission into the Union, 
that those claiming to Be their Senators should be 
allowed the privileges of the floor: The Senator 
from. New. Hampshire and the Senator from Hli- 
hois having indicated a wish to. investigate the 
precedents, and if they, being. older Senators, are 
not satisfied about the matter, I can have no ob- 
jection to letting the resolution lie over until to- 
morrow.. I merely want that <he same courtesy 
shall be extended to these gentlemen that has been 
extended to other persons similarly situated. 

Mr. TRUMBULL. So dol. : 

Mr. LATHAM. Let it lie over until to-mor- 
row. 

The VICE PRESIDENT. 
there be no objection. 


EFFECT OF SECESSION. 

Mr. DIXON. I desire to submit a resolution, 
the present consideration of which I do not ask, 
but merely that it be read for information, and 
printed. At some future time, which will suit the 
convenience of the Senate, I shall call it up and 
offer some remarks on it: 

Resolved, That all acts or ordinances of secession, al- 
teged to have been adopted by any Legislature or conven- 
tion of the people of any State, are, as to the Federal Union, 
absolutely null and void; and that while such acts may and 
do subject the individual actors therein to forfeitures and 
penalties, they do not, in any degree, affect the relations of 
the State wherein they purport to have been adopted to 
the Government of the United States, but are as to such 
Government acts of rebellion, insurrection, and hostility, 
on the part of the individuals engaged therein, or giving 
assent thereto; and that such States arc, notwithstanding 
such acts or ordinances, members of the Federal Union, 
and as such are subject to all the obligations and duties im- 
posed upon them by the Constitution of the United States ; 
and the loyal citizens of such States are entitled to all the 
rights and privileges thereby guarantied or conferred. 

The resolution was ordered to lie on the.table, 
and be printed. 


APPOINTMENTS IN THE MARINE CORPS. 


Mr. HALE. I move to take up Senate bill No. 
306—a very short bill which was reported some- 
time ago from the Committee on Naval Affairs, 
and is Important to the public service. 

The motion was agreed to; and the consider- 
ation of the bill (S. No. 306) regulating the ap- 
pointment of sccond lieutenants in the marine 
corps, was resumed as in Committee of the Whole. 

The VICE PRESIDENT. When the bill was 
last under consideration an amendment was sub- 
mitted by the Senator from New York, {Mr. 
Harais,| and an amendment was offered to that 
amendment by the Senator from Kentucky, [Mr. 
Davis.} Both the amendments will be read. 

Mr. GRIMES. I call for the reading of the bill 
with these amendments in connection. 

The Secretary read the bill, as follows: 

Be it enacted, §c., That hereafter second lieutenants in 
the United States marine corps shail be taken by selection 
of the President trom the graduates of the United States 
Naval Academy. 

The amendment of Mr. Harris is to add asa 
proviso: 

Provided, however, That this act shall not apply to or 
affect any nominations for appointment to the marine corps 
which have already been made. 

Mr. Davis’s amendmentis to add to the amend- 
ment of Mr. Harris: 


And that appointments to the marine corps shal] be first 
made from the States which have not received their pro- 
portions of appointments according to Federal population. 


Mr. HALE. I hope the amendment will not 
be insisted upon by the Senator from Kentucky, 
because the thing will remedy itself hereafter. 

Mr. DAVIS. I have an exceedingly merito- 
rious young friend from Kentucky who would 
like to get into that service, and if the Senator 
from New Hampshire viewed him on his merits, 
I am satisfied he would pardon me for trying to 
gct this amendment adopted, so that he might be 
nominated to the place. I hope the Senator will 

ield. 
$ Mr. HALE. 
Senate Is not. 

Mr. DAVIS. The amendment I offer to the 
amendment of the Senator from New York is very 
plain in its principle, and I hope the Senate will 
adopt it. 

Mr. GRIMES. Suppose the first part of this 
bill is adopted, that which was submitted by the 
Senator from New Hampshire, providing that all 
appointments hereafter shall be made from the 


It will lie over, if 


l am not opposed to it if the 


graduates of the Naval Academy, then the Sen- 
ator from Kentucky has an. amendment, which 
declares, as a proviso, that they shall be selected 
from those States which are deficient in their quota 
of officers in the marine corps. Now, suppose 
that Kentucky has no graduates from the Naval 
Academy: the amendment of that Senator, if itis 
adopted, will entirely block promotions into that 
corps of theservice. I think Kentucky has only 
one or two students at the Naval Academy now, 
I do. not know the exact number; but suppose she 
has none: does not the Senator see that the adop- 
tion of his amendment, in connection with the 
original proposition of. the. Senator from New 
Hampshire, will prevent any person being ap- 
pointed into the marine corps until Kentucky 
shall have had her quota of graduates at the Naval 
Academy, and they shall have been assigned into 
the marine corps. 

Mr. DAVIS. The amendment which I offer 
in the nature of a proviso will qualify and modify 
the effect of the bill as offered by the chairman 
of the Committee on Naval Affairs. The opera- 
tion will be simply this: that the rule heretofore 
adopted by the Department of taking nominations 
for the marine service promiscuously from. the 
whole country shall prevail until each State has 
its quota according to Federal numbers.. When 
this. subject was last up, if I understood the state- 
ment of the honorable chairman of the Committee 
on Naval Affairs, it was to this effect: that there 
was no graduate of the Naval School ready to be 
nominated to this office at this time; that is my 
recollection. 

_Mr. HALE. There would be none for a short 
time. 

Mr. DAVIS. Until that short time comes,, I 
want the nominations made as heretofore. I want 
the Secretary of the Navy to make them from the 
country at large, selecting suitable, fit, and meri- 
torious young men. J have tendered to his De- 
partment such a candidate. My State has not 
her share of officers in this corps, and I want her 
to have her share. I believe her share is but 
three. Iso understood from the information given 
me by the chairman of the Committee on Naval 
Affairs when the subject was last under consid- 
eration. I believe my State has two in commis- 
sion, and she is only entitled to another one. I 
trust that the’principle that has prevailed hereto- 
fore, of taking the candidates for these appoint- 
ments in the marine corps from the country at 
large, will prevail until each State gets her share. 

Mr. HALE. The honorable Senator will not 
reach his object in this way, because with the pro- 
viso that has already been moved by the Senator 
from New York, there will not be a single vacancy 
in the marine corps, Let me say, while Lam up, 
that this is a bill that is imperiously called for by 
the necessities of the public service. Since this 
bitihas been pending, I have received a letter from 
Captain Blake, who is at the head of the Naval 
Academy at Annapolis, and without any corre- 
spondenceon my part with him—for I never spoke 
with him and never received but one letter from 
him—in which he says that no measure has been 
proposed lately that from his observation and ex- 
perience, will be so beneficial to the public service 
as this little simple bill. The whole thing will be 
regulated in three months, and it will then go on 
and we shall have a perfect system. . I think my- 
self the list before the Senate for confirmation is an 
unjust one, and ought notto be confirmed, because 
it is at war with the principles of this bill, Suill, 
for the purpose of getting a great public measure 
into operation, I am willing to waive my objec- 
tions to it, and let these nominations go as they 
are. The Senator from Kentucky will have a just 
system hereafter if this bill becomes-a law, and 
he will gain nothing by his.amendment, for there 
are no vacancies to be filled. 

Mr. DAVIS. I understand the effect of the 
amendment which I propose different from the 
understanding of the Senator from Lowa,and also 
the Senator from New Hampshire. 

Mr. GRIMES. Iwill state to the Senator that 
the effect of his amendment would be to prevent 
another person ever being appointed into the ma- 
rine corps until all the States should come back 
into the Union. It says “ that appointments to 
the marine corps shail be first made from the 
States that have not received their proportion of 
appointments according to their population.” 

Now, for instance, almost all the young men 
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from Tennessee and from North Carolina and 
from Virginia resigned and leftthe Academy, and, 
under the phraseology of this amendment, there 
cannot be another appointment until each of those 
States shall have received its full quota of ap- 
pointments in the marine corps. 
_ Mr. DAVIS. I move to recommit the bill to 
the Committee on Naval Affairs, with instruc- 
tions to report it in such a form as would give, 
under the old principle of nominations, a share to 
each of the loyal States. The chairman of the 
Committee on Naval Affairs says my object will 
be effected if I permit this bill to pass. ` 

Mr. HALE. For the future. 

Mr. DAVIS. But it will not in relation to this 
most meritorious young man. 

Mr. GRIMES. | It will not do to legislate for 
any young man; we must legislate for the service. 

Mr. DAVIS. You may legislate for one or ten 
thousand, if you legislate on a correct principle; 
and I maintain that this is a correct principle. 
All the nominations heretofore have been made 
on the principle which I want adhered to until 
equal justice is done to all the States. I therefore 
move that this bill be recommitted to the Com- 
mittee on Naval Affairs, with instructions to re- 
port the bill in such a form that all the loyal States 
shall receive nominations equivalent to their Fed- 
eral population, before the principle of the bill 
reported by the cummittee goes into operation. 

The VICE PRESIDENT. The Senator will 
reduce his motion to writing. 

The motion was reduced to writing, and read, 
as follows: 

To recommit the bill to the Committee on Naval Affairs 
with instructions to report a bill that cach loyal State shall 
have nominees in proportion to the Federal population. 

Mr. COLLAMER. I suggest that this is a bill 
not for the appointment of young men in the 
Naval School but for the appointment of officers 
inthe marine corps. It scems to me that this prop- 
osition is intended to relate to the distribution of 
the appointments in the school, rather than to the 
marine corps. 

Mr. HARRIS. The Senator from Vermont has 
suggested the difficulty that I was about to pre- 
sent, which is that itis not competent for Con- 
gress to pass sucha law. The President, by the 
Constitution, is required to nominate, and by and 
with the consent of the Senate to, appoint these 
officers. Now, I suggest that it is not competent 
for Congress to say to the President “ you must 
take these officers from this State or that,” or 
“ you must apportion them among the different 
sections ratably,’’ or ** you must take them from 
this city or that section of the country.’? The 
President is to select his nominees, and may se- 
lect them from such portions of country as he 
likes, and no act of Congress can restrain him in 
the exercise of that power. It is not competent | 
for Congress by law to fix the locality from which | 
the President may take his nominec. 

Mr. DAVIS. The principle in relation to nom- 
inations for lieutenancies in the marine corpsis, E 
presume, precisely the same as in relation to nom- 
inations to the Military Academy or the Naval 
School. The President may nominate whom he 
pleases for the Military Academy or the Naval 
School. | 

Mr. FESSENDEN. That is a different thing 
éntirely. 

Mr. DAVIS. No, sir. Laws have been passed 
giving to members of Congress the right to nom- | 
inate; but I suppose it is optional with the Presi- | 
dent to respect or not to respect those nomina- | 
tions and appoint whom he pleases. This is in 
the form of a recommendation, and itis in sub- 
stance a matter of recommendation. The original 
bill restricts the President. Here is the honor- | 
able Senator from New York with his Empire 
State—he has already got more appointments in | 
that corps than bis great State is entitled to; and | 
here is my moderate State of medium size that 
has not as many as she is entitled to by a third. | 
All she asks forisequal justice. I hopethe honor- 
able Senator from New Yérk, now, will withdraw 
his opposition to so justa proposition as this, and 
that the Senate will refer this matter back to the 
liberal and just Senator from New Hampshire, : 
and that he will bring in a proper bill regulating 
in a proper manner this whole subject. 

The VICE PRESIDENT. The questionis on | 
the motion of the Senator from Kentucky to re- 


commit the bill with instructions. 


| nearly one third by the operation of the rebellion; 


| say that he 


| the Naval Academy that have resigned. 


~- The motion was not agreed to—ayes. eight, 
noes not counted. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment of the Senator from 

entucky to the amendment of the Senator from 
New York. : 

Theamendment to the amendment was rejected; 
and the question recurring on the amendment of 
Mr. Harris, it was agreed to. 

The bill was reported to the Senate as amended. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in Com- 
mittee of the Whole. t 

Mr. GRIMES. I desire to say that the amend- 
ment which was proposed by the Senator from 


New York is wholly nugatory, because this bill 
cannot affect the appointments already made, and 
besides, there is going to be no trouble in regard 
to any one of these appointments. Iam not au- 
thorized to speak; but I know in regard to the 
cases that he desires to reach, there is not the 
slightest necessity for the provision. 

Mr. DAVIS. I will inquire of the honorable 
Senator from Iowa how it comes about that New 
York can get so many more than her proportion- 
ate share of appointments in that corps, and other 
States cannot get theirs? 

Mr. GRIMES. Ishall have to refer the Sen- 
ator to the President. I have not the appointing 
power, and I do not know under what influences 
it has been done, 

Mr. DAVIS. The President has not the ap- 
pointing power, I believe. ` I understand it is in 
the hands of the Secretary of the Navy. 

Mr. GRIMES. No, sir; and I can say that 
very few of the appointments have been made by 
the Secretary of the Navy. 

Mr. HALE. The question of the Senator from 
Kentucky has bothered me a good deal. I have 
never been able to account for it. There was a 
gentleman nominated from the State of New 
Hampshire the other day for alittle, inferior office 

in the diplomatic corps, and I do not know how 
many Senators came to me to ask how that man 
came to be nominated, as though New Hamp- 
shire was a British province instead of one of the 
States of the Union. . It always has been so, and 
always will be so. Some States wil get more 
than their share and some States will get less, and 
nobody knows it better than the Senator from 
Massachusetts, [Mr. Sumner;] but I will say for 
Massachusetts, she is deficient in the marine 
corps, and it is the only branch of the public ser- 
vice in which she has not twice as much as she 
is entitled to. 

Mr. DAVIS. I will answer the question my- 
self as the gentleman from New Hampshire can- 
not answer it. I suppose it is on this principle, 
that the strong have a much better chance for jus- 
tice in that respect than the weak. Ido not know 
upon what other principle it is done, 

Mr. HARRIS. After what has been said by 
the Senator from Towa and the chairman of the 
committee in relation to the nominations pending 
in reference to this subject, Lam quite willing that 
the amendment proposed by me should be voted 
down. 

The amendment was non-concurred in. 

The VICE PRESIDENT. The question now 
is on ordering the bill to be engrossed for a third | 
reading. 7 

Mr. HARRIS. I wish to saya word upon the 
merits of the bill itself, if this is the proper place. 
Itis proposed to transfer the selection of these-| 
marine officers to the Naval Academy. In itself | 
I have no objection to that arrangement; but | 


have this difficulty about it, and I submit it to the || 


consideration of the Senators and the committee 
itself. Our Navy, as is well known, was reduced 


two hundred and sixty-eight officers in the Navy 
left it when the rebellion broke out—nearly three 
hundred. The places of those officers are not 
supplied, and they are only to be supplied through 
the Naval School. The Naval School itself is 
reduced very essentially. 

Mr. GRIMES. The Senator will allow me to 
is mistaken in the number of sea offi- 
cers who have resigned. There are not three han- | 
dred of the officers who get into the Navy through 


Mr. HARRIS. Two 


hundred and sixty-eight 


officers. 
Mr.GRIMES. Thatincludespaymasters,&c. 


Mr. HARRIS. > Noy sirs two hundred: and: 
sixty-eight. captains; commanders, ‘lieutenarits, 
masters, and midshipmen. Cecita PARo ugo TEE] 
Mr.GRIMES. Some:of the masters are old 
masters not in the line of promotion,” ged 
Mr. HARRIS. Only four masters::\Thatre< 
duces it oniy fout: E RES 


_ Mr. GRIMES. Only about one hundred and 
sixty sea officers have resigned. © =t gh 
Mr. HARRIS. Ihave the statement-from:the 


Navy Department, and the number is two’ hun- 
dred and sixty-eight, including those officers: in 

the line of promotion, These are to be supplied. 

through the Naval Academy. Two classes. of 
the Naval Academy have been withdrawn from 

that institution for the purpose of meeting the 
exigencies of the. service There will not be a 
class to graduate in that Academy untila year from 
next June, two years from this. time... The first 
class that graduates from the Naval Academy will 
be in June, 1864. Where are you going to iget 
the candidates to supply the vacancies.in:the ma- 
rinecorps? Where are you going to get the men? 
Two classes have been withdrawn and put into 
the service, so that the next class which graduates- 
at the Naval School will be two years from ‘this 
present month. The marine corps have tobe filled 
up. Where are you going toget themen? You 
wantevery man that graduates at the Naval Acad+ 
emy, and you want him in the Navy, and you 

will not find a young man who graduates at that 
school willing to leave the Navy where he has 

such an opportunity for service and. promotion, 

to go into this amphibious service in the marine 
corps, which is nothing more than a police for 
the Navy. : 

Here is a practical difficulty that in my judg- 
ment ought to defeat this bill. You arg not going 
to find your men in the Naval School to supply 
the vacancies in the marine corps. 

Mr. HALE. | find by the Naval Register that 
the midshipmen, graduates of the Naval School, 
now are fifty-five, and the number of active mid- 
shipmen on probation at the Naval Academy at 
Annapolis, Maryland, is thirty-five. The second 
class has thirty-cight; the third class has seventy; 
and the fourth class has one hundred and twenty- 
four members. The fact is, that not near all of 
those that enter are appointed, and there is a con- 
stantsurplus. That has been and will be the case. 
When the Naval Academy is full by the existing 
law, from the loyal States alone, you will have 
three hundred and fifty young men there, two 
from each district; and a quarter of that is nearly 
ninety a year that will graduate there constantly. 
There is no sort of difficulty practically in mak- 
ing this provision, and J am confirmed in it by 
the suggestion which has been volunteered to me, 
as I stated before, by the superintendent of the 
Naval Academy, that it will be one of the best , 
things for the Navy that has been provided for a 
great while. I hope, therefore, the bill will pass. 

The VICE PRESIDENT. The question is on 
ordering the bill to be engrossed for a third read- 
ing. 

The bill was ordered to be engrossed and read 
the third time. It was read the third time, and 


assed. 
P PACIFIC RAILROAD BILL. 


Mr. LATHAM. I move that the Senate pro- 
ceed to the consideration of House bill No. 364. 
The VICE PRESIDENT. The Senator from 
California moves to postpone all prior orders, for 
the purpose of taking up the bill indicated by him, 
Mr. WILSON, of Massachusetts. I should 


| like to know what bill itis. 


Mr. LATHAM. The Pacific railroad bill. 
Mr. WILSON, of Massachusetts. I believe at 


| one. o'clock we shall have another subject up, 


which, I hope, we shall adhere to until 1t is dis- 


posed of. ` 
The VICE PRESIDENT. The hour of one 


| o'clock having arrived, it becomes the duty of the 


Chair to call up the special order, which is the 
unfinished business of yesterday. ; 
Mr. LATHAM. I do not wish to interfere 
with the Senator from Massachusetts; but I can- 
not, with due respect and regard to the mterests 
of the State I represent here, give way without 
calling for the motion to be put. i move to post- 
pone all prior orders, and that the Senate proceed 


to the consideration of House bill No. 364. 


The VICE PRESIDENT. The Senator's mo- 


tion will be in order ina moment. .The:bill which 
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was the unfinished business of yesterday is now 
before the Senate; without any motion at. one 
-o’elock. -The Senator from California first made 
his. motion two.minutes before one. He can now 
renew it to postpone the pending question and all 
prior orders. RE i : 
o Mt. LATHAM. Very well, sir; I make that 
motion. ii i ; . ae 
- Mr. WILSON, of Massachusetts. - E-take it, 
this Pacifie-railroad bill may take two or. three 
days to act‘upon it; and:T suppose itis among that 
class-of bills that is going.to pass. I called up a 
bill yesterday, which comes up at one o’clock to- 
day-as the unfinished business, and I should like 
. to have it disposed of. I think we can pass it in 

a short time. I hope, therefore, it will not be 
postponed in order to take up the railroad bill. I 
ask for the yeas and nays on the motion. 

“The: yeas and nays were ordered. 

Mr. HARLAN.” [have understood in conver- 
sation with the chairman of the committee that he 
desires to submit a few remarks, which will not 
probably occupy'more than thirty or forty min- 
utes, explanatory of. the bill, It seems to me a 
courtesy he has a right to claim at the hands of 
the Senate. The chairman of the committee, who 
reported the bill to the Senate with amendments, 
desires to make an explanation of the bill and the 
amendments. Ihave understood also that he does 
not design to insist upon the continuation of the 
consideration of the bill if the Senate should then 
desire to take up some other subject. 

Mr, WILSON, of Massachusetts. If itis un- 
derstood that that is the desire of the Senator, and 
he is willing to have it Jaid aside, as a matter of 

ersonal accommodation, I should be willing to 
yield; but I want to have action on my bill to-day 
iffean. kd 

Mr.McDOUGALL. Ihave not designed to 
interrupt any exigent business of the Senate. I 
do not now ‘propose to make any contracts. I 
thought I had an understanding a month ago, or 


nearly.a month ago, that this bill should be con- 
sidered the next measure after the tax bill. I 
intend now to urge it with all prudence and 
promptness. I propose now particularly to make 
some statements to the Senate, if L may be per- 
mitted to do so, and I desire to have the amend- 
ments of the committee acted upon, which can 
be done in a very short time; and then I will not 
interfere with other business; but I shall still urge 
prompt action on this bill, I desire to progress 
with it now to this extent: to have the bill before 
the Senate, and the amendments of the committee 
acted upon; and then, if there is any measure that 
really demands the attention of the Senate at once, 
I will yield; but E intend to urge with all the 
promptness I can the measure 1 have in hand. 

Mr. WILSON, of Massachusetts. We have 
been employed nearly a month on the tax bill, and 
there has been no opportunity to act upon any of 
the bills that will take but a short time to dispose 
of. Now itis proposed instantly to go on with 
the Pacific railroad bill, I do not know whether 
itis the intention of Senators to spend days in dis- 
cussing that bill or not. I suppose the Pacific 
railroad bill will pass at this session; at any rate 
I intend to vote for it; but I certainly do not see 
why the Senator should undertake to press his bill 
at this particular time. ‘There isa measure that I 
called up yesterday, and which is the unfinished 
business, that I should like to dispose of. I think 
it may be disposed of in an hour or two. Itisa 
plain and simple proposition, and a good one. 

Mr. LATHAM. I will ask my friend from 
Massachusetts if he ever knew a measure involv- 
ing slavery as much as does the bill he proposes 
to take up to be disposed of in an hour? 

Mr. WILSON, of Massachusetts. We passed 
a bill yesterday, without any debate, prohibiting 
slavery in all the Territories of the United States, 
and the Senate came to that good conclusion with- 
out debate. 

Mr. LATHAM. That is very true; but that | 
question has been argued here years and years 
and years. The proposition he now proposes to 
a upon l do not think can possibly pass in that 
ime. 

_Mr. WILSON, of Massachusetts. 
ciples involved in itare merely a trial by jury and 
proof of loyalty on the part of those who claim 
the return of fugitives.” I hope, therefore, the 
Senate will stand by the proposition, 

Mr. POMEROY. The Senator from Massa- 


The prin- | 


chusetts knows [am for his billas much as he is 
himself. I am also very anxious that we should 
commence the discussion and the maturing of the 
Pacific railroad bill. 1 should-not like to see either 
of the measures defeated; but if the Senator will 
consent to allow us to commence with the Pacific 
railroad bill and to act on our amendments, I 
would :-not- wish to pursue it then, but would give 
way for-his bill. Pity 

< Mr. McDOUGALL. Allow më to say that 
there ‘has been more time exhausted in this Sen- 
ate upon little measures of no particular public 
importance to the nation than will be demanded 
in the consideration of this measure, a matter of 
public. importance that has demanded the atten- 
tion of the nation for ten years, and to which every 
party in the country has been pledged. So far as 
Tam concerned I do not now propose to make a 
speech upon it. I wish to make a few statements, 
notaspeech. Ido not think the friends of the 
measure desire to speak on the subject. They 
want the Senate simply to act upon it, and that 
can be done in brief time. 

The PRESIDING OFFICER, (Mr. Crank in 
the chair.) The question is on the motion to 
Sgn one the pending order and all prior orders 
for the purpose of taking up the Pacific railroad 
bill. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 11; as follows: 

YEAS—Messrs. Browning, Chandler, Collamer, Cowan, 
Davis, Foster, Harlan, Harris, Howard, Kennedy, Lane of 
Kansas, Latham, McDougall, Morrill, Nesmith, Pomeroy, 
Powell, Saulsbury, Stark, Ten Eyck, ‘Trumbull, Wade, 
Willey, and Wilmot—24. 

NAYS—Messrs. Anthony, Clark, Dixon, Doolittle, Fes- 
senden, Foot, Howe, King, Sumner, Wilkinson, and 
Wright—11. 

So the motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the bill (FI. R. No. 364) to aid in the 
construction of a railroad and telegraph line from 
the Missouri river to the Pacific ocean, and to se- 
cure to the Government the use of the same for 
postal, military, and other purposes. 

Mr. McDOUGALL. I will proceed with the 
amendments proposed by the committee, and I 
take occasion to say that the committee have agreed 
upon the amendments unanimously, and I trust, 
so far as they are concerned, that the Senate will 
agree with the committee. The first amendment 
is in line five, of the first section, after the name 
of “Samuel R. Campbell,’’ to insert the names 
of other gentlemen as corporators. There are 
also amendments proposed on the 2d and 3d pages, 
adding the names of other gentlemen. 1 move 
that those amendments be concurred in. 

The PRESIDING OFFICER, (Mr. Cranz in 
the chair.) The Secretary will read the amend- 
ment. 

The Secretary read the amendment, to insert 
in the first section the following names: 


Alfred E. Tilton, John Anderson, Azariah Boody, John 
S. Kennedy, J. Carver, and Joseph Field, of New York; 
Thomas M. Howe, William F. Johnston, Robert Finney, 
and John A. Green, of Pennsylvania; John Brough, Wil- 
liam Dennison, and Jacob Blickensderfer, of Ohio; James 
Burley, James T, Ryan, Charles Hosmer, Charles Marsh, 
D. O. Mills, and Samuel Bell, of California; Lyman Cook, 
Samuel R. Curtis, Lewis A. Thomas, and Platt Smith, of 
fowa; Nemehiah Bushnell and Lorenzo Bull, of Illinois ; 
Penjamin F. Harding, of Oregon; and Wester Davis, of 

ansas. 


The PRESIDING OFFICER. The question 
is on adding these names to the list of commis- 
sioners. 

Mr. SUMNER. Before that is put, I wish to 
add a name. 

Mr. McDOUGALL. I will suggest to the Sen- 
ator from Massachusetts, and to other Senators 
on this subject, that after we have run through 
the amendments of the committee, we can take 
up the bill and add names, if it is necessary. 

Mr. SUMNER. Very well; as the Senator 
pleases. 

Mr. DIXON. Is it in order to move the addi- 
tion of other names? 

Mr. McDOUGALL. I will ask the Senator 
from Connecticut to wait until we run through 
the amendments of the committee, and then it will 
be in order. 

The PRESIDING OFFICER. The practice 
is first to adopt or reject the amendments proposed 
by the committee; and perhaps that would be the 
more convenient way. 

Theamendment of the committee was agreed to. 


The next amendment was in section one, line : 


fifty, page 3y after the word“ railroad,” to insert 
tand telegraph;’’ so that it will read: 
And the said corporation is hereby authorized and em- 


powered to lay out, locate, construct, furnish, maintain, 
and enjoy, a continuous railroad and telegraph, &c. 


The amendment was agreed to. 


The next amendment was in line fifty-one, to - 
strike out“ one hundred and second,” and to in- 
sert * one hundredth;”’ so that it will read: 


From such points on the one hundredth meridian of lon- 
gitude west from Greenwich to the western boundary of 
Nevada Territory, &e. 


Mr. TRUMBULL. I should like to know the 
reason for that change from the House bill. I 
believe Kansas is bounded on the west by the one 
hundred and second degree of longitude. I sup- 
pose it was intended to commence this road be- 
yond the limits of any State. There has always 
been a question about the building of railroadsin 
States, and my understanding of the boundaries 
of Kansas is that the bill as tt passed the House 
was made to conform to those boundaries. The 
bill as it comes to us is for building a railroad be- 
tween the States this side the Rocky mopntains 
and the State of California on the other side of 
the mountains, through the Territories of the Uni- 
ted States; but if this amendment is adopted the 
railroad is to be built in the State of Kansas. 
There may be reasons for it which I do not un- 
derstand. 

Mr. POMEROY. The committee originally 
reported the bill in this particular just as it came 
from the House of Representatives; but there 
were some objections made that we were run- 
ning too many branches in Kansas, and that the 
branches were too long. We had another meet- 
ing of the committee within the last few days, 
and it was agreed to bring the point down two 
degrees east, to the one hundredth degree, so as 
to make these various branches from lowa and 
Kansas shorter. Those of us representing Kan- 
sas did not like to appear as if we were wanting 
to build long branches of unnecessary length; 
and as it would save some six or eight millions 
to the Government to make the branches shorter, 
and as the Senator from Jowa and others thought 
it was equally promotive of the public interest, 
we consented to make the point of junction be- 
tween Iowa and Kansas at the one hundredth 
degree, instead.of the one hundred and second. It 
was merely done to shorten the branches, lessen 
the number of bonds that the Government would 
be obliged to issue, and promote equally the pub- 
lic interests. 

Mr. McDOUGALL, [have not the map now 
upon my table, although I designed to have it 
here. I have sent for it; but I will say to the 
Senator from Illinois that the change is an im- 
provement on the bill. I have not sought to min- 
gleat all in the controversies between the contest- 
ant and rival influences at the eastern end of this 
line. : 

Mr. TRUMBULL. If the Senator from Cali- 
fornia will allow me, that is not the point at all. 
It may be that it would be an improvement in the 
road. The point is this: it has been strenuously 
contended here, and with a great deal of force, 
and I think was the opinion of the Senate in former 
days—lI do not know how it may be now—that 
the Government of the United States could not 
enter a State to build a railroad. This bill was 
passed with that view, I presume, as it limits the 
commencement of the road this side the Rocky 
mountains to the western boundary of the State 
of Kansas, which is the one hundred and second 
degree. 

Mr. McDOUGALL. Iask the Senator if he 
thinks there is any soundness in that opinion? 

Mr. TRUMBULL. I think there is some force 
in thatopinion, It certainly has been the opinion 
of the party with which the Senator from Cali- 
fornia and myself acted in olden times. 

Mr. McDOUGALL. I beg the Senator’s par- 
don; the opinion of individuals of the party. 

Mr. TRUMBULL. -Ofthe Democratic party, 
which was right, in my judgment, upon a great 
many questions. ‘The old Democratic party was 
very much averse to going into the States to make 
improvements. I do not mean to commit myselt 
at all upon this point; bat it is a question which 
has agitated Congress and has agitated the coun- 
try; and unless there was some special reason for 
changing the House bill in this respect, it oc- 
curred to me that it would be better to adhere to 
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the principle of constructing the road only through 
the Territories of the United States, and not go 
into the States. I suppose that is the reason of 
the limitation as it was inserted in the House bill. 
The point is, that by putting this clause in the 
bill and making this alteration, you will array op- 
position to the bill, Lam satisfied, upon constitu- 
tional grounds, which I do not suppose the Sen- 
ator from Califorifia desires to awaken, whether 
there is anything in them or not. 

Mr. McDOUGALL. I suggest to the Senator 
from Ilinois that if this doctrine should obtain 
and be regarded as sound doctrine, it would break 
downtheentire bill. Theroad isto be built through 
California: that is a State. 

Mr. TRUMBULL. But the road through 
California is not to be built by the Government 
in the same way. S 

Mr. MeDOUGALL. 
thing pretty much, 

Mr. TRUMBULL. Letmesubmita question. 
Does the Senator from Califomia mean to commit 
himself to the doctrine that the Congress of the 
United States can charter a company to build a 
railroad in his State? 

Mr. McDOUGALL. In reply to that I will 
say that if the Government of the United States 
has a right to build a railroad at all, it has a 
right to grant a charter for it anywhere. When 
the right of the Government to do the thing is es- 
tablished, it is not limited by States or Territo- 
ries. 

Mr. TRUMBULL. The Senator will sce that 
that involves a great many questions. How are 
you going to condemn the right of way in Cali- 
fornia? Can the Government of the United 
States do it? We have never yet had a law for 
condemning the right of way in such cases. I 
speak of cases where the line runs not through 
the public lands of the United States. Of course 
we are not now speaking of acts under the mili- 
tary power. This is to build a railroad in ordi- 
nary times. 

Mr. McDOUGALL. I will reply to what the 
geneman says as to obtaining the right of way. 

f it is over Government property, we grant it by 
the terms of the act. If itis over private prop- 
erty, it has to be acquired according to the rules 
that govern the acquirement of private property 
for that purpose by corporations. 

Mr. POMEROY. The question the Senator 
from Ilinois states is not in this bill, The bill 
does not provide that the junction between these 
two companies shall be made in Kansas; it only 
provides that it shall be made on a certain merid- 
ian of longitude; and if it is made, as it probably 
will be, in the Platte valley, it will not be in our 
State, but in the Territory of Nebraska. The 
question which is suggested here is notin the bill, 
because the bill nowhere states that the junction 
of these roads shall be within our State, and the 
strong probability is that it will not be within the 
State. 

Mr. LATHAM. I will state to the honorable 
Senator from Ilinois what he will probably rec- 
ollect very well, that during the last session of the 
last Congress this subject was discussed when the 
most ultra of the State rights school were on the 
floor of the Senate, for some two days I think, 
and the Senate, by a very decisive majority, de- 
cided that the Government had authority and that 
it was constitutional and proper for a charter or 
privilege to be given to a road inside of a State 
where it was deemed necessary for military pur- 


It amounts to the same 


poses, as this road is claimed to be. I regard that | 


question as res adjudicata, so far as this body is 
concerned. I suggest to the honorable Senator 
from Illinois that rather than raise that point here, 
he allow the amendment to be adopted, and that 
at a subsequent period, if he thinks it of sufficient 
importance to call the attention of the Senate to 
it, he can submit it to their consideration. 

Mr. COLLAMER. When this bill was pro- 
posed to be taken up 1 voted on the ground of the 
suggestion made by the Senator from Iowa, that 
if the bill were taken up the Senator from Califor- 
nia would explain the bill and explain his amend- 
mentsand make suchremarksas he thought proper 
in the opening of this great question. I desire that 
that course may be proceeded with, and I do not 
desire to vote now upon amendments, this one or 
that one, until we have heard that explanation 
which I suppose he will give us. I trust he will go 
on, and not yield the floor until he finishes his 
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case and makes at least all the showing he desires 
as a prima facie case. i 

Mr. McDOUGALL. I do not want to con- 
sume time in speaking, if there is no objection to 
the bill. 

Mr. COLLAMER. Many of us have not read 
the bill, and we desire to have it explained. 

Mr. McDOUGALL. I cannot run through the 
details of the amendments, but] can explain them 
as they come up, if itis desired. I will now, if 
the Senate wish it, state some general facts in re- 
gard to the measure. 

Mr. LATHAM. If my colleague does not 
desire to go on and make his explanation, with 
his permission I will make an explanation myself. 

Mr. McDOUGALL. I will go on myself if 
the course is not pursued which I indicated. 

Mr. McD. then addressed the Senate in expla- 
nation of the bill. [His remarks will be published 
in the Appendiz:] 

Mr. LANE, of Kansas. The amendments 
agreed upon by the committee I have not had an 
opportunity of examining, and I am very anxious 
to have the bill suggested by the Senator from 
Massachusetts [Mr. WiLsoxn] taken up; I there- 
fore move that the further consideration of this sub- 
ject be postponed until to-morrow at one o’clock, 
and be made the special order for that hour. 

Mr. FESSENDEN. I object to its being made 
a special order. 

Mr. McDOUGALL. If it is not to be made a 
special order, I hope we shall go on and act upon 
the amendments. 

Mr. LANE, of Kansas. I withdraw the motion. 

Mr. DOOLITTLE. The Senator from Mas- 
sachusetts informed me that his purpose was to 
move an executive session after the conclusion of 
the remarks of the Senator from California. 

Mr. LANE, of Kansas. To have the sense of 
the Senate, I move that the further consideration 
of this subject be postponed until to-morrow at 
one o’clock, and be made the special order for 
that hour. 

Mr. FESSENDEN. I understood that that 
part of the motion in reference to making it a 
special order, was withdrawn. 

Mr. LATHAM. It is renewed. 

Mr. FESSENDEN. I cannot agree to speciak 
orders being made at this period of the session, 
unless the Senate so decide. I presume there will 
be no difficulty in getting the bill up without 
making it a special order. 

Mr. LATHAM. [ask the Senator from Maine 
to consent that it be madc a special order, with 
the understanding that if it interferes with the 
business he has specially in charge—the finances— 
it shall be put aside informally, in order that his 
measures may be considered. 

Mr. FESSENDEN. Ifitis not to interfere with 
any of the appropriation bills that I may wish to 
callup, I of course shall not make any opposition. 

Mr. LATHAM. With that understanding the 
motion can be adopted. 

Mr. LANE, of Kansas. With that understand- 
ing, that the friends of the bill will not interpose 
it in opposition to appropriation bills, I insist on 
the motion. 

Mr. TRUMBULL. 
made a special order. 
postponement. 

Mr. LANE, of Kansas. l hope the Senator 
from Illinois will allow us to have this bill made 
a special order, with the understanding that we 
will not press it to the exclusion of other busi- 
ness. I trust the Senator from Ilinois will with- 
draw his objection, 

Mr. TRUMBULL. I hope it will not be made 
a special order to exclude all other business. 
There are other questions which may be quite as 
important as this is. Although I am favorably 
disposed to a Pacific railroad, l shall object to this 
bill being made a special order. I believe it re- 
quires a two thirds vote to make a special order, 
and in order to ascertain that, it is necessary to 
have the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILSON, of Massachusetts. I hope, un- 
der the circumstances, the Senator from Califor- 
nia will Jet the bill go over to one o’clock to-mor- 
row, without making it a special order, and then 
he can get it up. 

Mr. LATHAM. The Senator from Massa- 
chusetts knows very well that if any proposiuon 


I hope the bill will not be 
I have no objection to its 


_between twelve and one o’clock is brought up for 


discussion, and is not-disposed.of at one o'clock, 


the argument will be: made witha great. dealof 
force that the Senate ought to go on and finish the 
business then pending before the body; and: when’ 
this bill goes over beyond one. o'clock àt is’ vir- 
tually postponed for the day... The friends ofthis“ 
measure, have agreed with ‘the chairman. ofthe 
Committee on Finance that if the Senate will con= 
sent to make it the special order for one<o’clock, 
if it interferes with the business he-has specially 
in charge, it will not be pressed. a 

Mr. WILSON, of Massachusetts.: The, Sén- 
ator sees that the Senator from Hlinois: objects, 
and that the yeas and nays are called for; and I 
think it is very doubtful whether we have at this 
moment much over a quorum here. 

Mr. LATHAM. If we have not a quorum 
here we ought to ascertain that, and not go on 
with important business- 

Mr. TRUMBULL. l object to this sort of 
agreement entered into between the Senator from 
California and the Senator from Maine, that al- 
though the bill be made a special order, it is to 
give way, and not to interfere with any bill which 
the Senator from Maine has in charge. 

Mr. McDOUGALL. No; any business of the 
Finance Committee. 

Mr. TRUMBULL. Thearrangementis thatthe 
special order istogive way toanything the Finance 
Committee bring forward. 1 do not believe in 
making a special order conditionally in that way 
by arrangement between Senators, and I think 
the reason given by the Senator from California 
why this bill should be a special order, is the very 
reason why itshould notbe. He says if it is not 
made a special order, when, to-morrow, the hour 
of one o’clock shall arrive, if we are then engaged 
upon some other bill, the Senate will go on with 
that billand finish it, and nottake up this; whereas, 
if this is made the special order, we shall leave the 
bill we are upon to take up this, Thatis the very 
way so much time is taken up in the Senate. If, 
when we have a measure under consideration, we 
progress with it until itis ended, and make a final 
disposition of it before taking up other business, 
I have no doubt the business of the Senate would 
progress much more rapidly, I think the bill had 

etter go over until to-morrow, and if there is not 
some urgent reason why it should not come up 
then, if there shall not be some other matter in 
hand which the Senate shall think of more im- 
portance than this, there will be no difficulty about 
it. Itis not because I wish to delay this measure, 
but I do not wish it to be made a special order to 
the exclusion of all other business to-morrow, 

Mr. LATHAM. The Senator from Illinois 
regards this matter from a very different stand- 
point from that from which I look at it. If he 
represented the State I do, he would regard this 
measure as paramount to all other measures, ex- 
cept the appropriation bills. I regard this as the 
greatest measure pending before Congress, next 
to the bills necessary to carry on the Government, 
As my colleague who has had this matter more 
especially under his charge says, he has given 
way day after day in order that Senators might 
be accommodated. He gave way to let the tax 
bill be disposed of. Three or four days have 
passed since then in order that other measures 
might go on. itis quite evident that unless the 
friends of this measure insist upon its being pressed 
with energy, and left daily as the unfinished busi- 
ness until it is disposed of, this Congress will ad- 
journ without anything being done in relation to 
the measure. During the last Congress we passed 
a Pacific railroad bill through both branches; but 
it failed between the two Houses just exactly as 
will be the fate of this bill, unless its friends stand 
by it and press it to a final vote. Therefore, asa 


| friend of the measure, I never will consent that 


this bill shall be given the go-by or discontinued 
except where it interferes with the appropriation 
bills, which are absolutely necessary to carry on 
the Government and must be passed. Aside from 
that, I regard all other bills pending before the 
Senate as of minor consideration compared with 
this bill. 

Mr. McDOUGALL. I will say, and I think 
I may say justly, that itis proper and right that 
persons who have charge of important business 
should be permitted to bring that business before 
the Senate and have it considered. Itakethe most 
important business to be the business of finance, 
providing the means for carrying on the Goverr- 
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sand the chairman ofthe Committee on Fi- 
e should be heard in the Senate when he -is 
‘prepared to. present his measures. : Fle has been 
heard. So, with the chairman of the Committee | 
on: Military. Affairs; when he has business and-is 
orepared to present his: measures he should be 
heard.’ He has been heard, and action has been 
taken: on his measures ‘at all-times. Here is a 
“measure of like magnitude. J will not compare 
it particularly with: others, Thad the honor to 
be chairman of the committee which considered 
this bill. [have sought the ear of the Senate for 
along time. . Í have come here day after day ask- 
ing foraction. © Why isitnotlegitimate that there 
should:be a day fixed when the subject shall be 
considered, and when the friends and adversaries 
of the measure may be here together to engage 
inthe discussion? [think it proper and right that 
upon questions of this kind there should be a spe- 
‘cial order made. I want to know, when I come 
into. my ‘place in the Senate, whether the subject 
I have charge of is to be considered; and to have 
it certain, if itis a matter of sufficient magnitude, 
that it will then be considered. . I desire to have 
the motion of the Senator from Kansas sustained, 
and have this bill made a special order to-morrow, 
or at some time. 

Mr.. WILSON, of Massachusetts. 1 think we 
are consuming:a large‘amount of time in discuss- 
ing this matter, Senators have taken up this 
measure to-day; why have they not gone on with 
it? Why is it proposed to arrest it? 

Mr. McDOUGALL.. We are trying to go on. 

Mr. WILSON, of Massachusetts. Then let 
the Senator go or to-day and finish his bill. 

Mr. LANE, of Kansas. With the consent of 
the Senator from Massachusetts, I will say that 
Yexpressly stated, when I made the motion, that 
ìt was for the purpose of permitting his bill to be 

assed to-day, the bill he introduced, and which 

am. very anxious to have passed. 
` Mr. WILSON, of Massachusetts. 
when the statement was made. 

Mr. LANE, of Kansas. I made the statement 
expressly, ` 

Mr. WILSON, of Massachusetts. I do not 
see anything to be gained specially by making 
this bill a special order. I am very willing to do 
it, but objection is made to it, and I think the 
Senators to-day may as well let it go over until 
one o’clock to-morrow. I think there will be no 
trouble in their getting the matter up at that time, 
and then they will see whether it is best to make 
it a special order for the future. ` 

Mr. WILKINSON. | wish to ask the chair- 
man of the committee whether he expects to get 
a vote on the final passage of the bill before next 
Tuesday. 

Mr. MeDOUGALL. Icannotsay when I may 
ask a vote. 


I was not 


discussion or not, that he may be prepared to 
meet it,and that he may be promptly in his place, | 
that he may: postpone | 
dinate everything else to this, and come forward to | 
act onito Uf We make it a special order, he will 
know when it is to come up; every one will 
know, and every one will be prepared. | think 
we shall economize time, not only. by having it 
before us without consuming time in discussing 


| 
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the question whether we shall take it up or not, 
but we shall economize time by the preparation 
we ourselves have made to‘act on the various 
questions connected with it. F hope an exception 
will not be made against the Senator from Cali- 
fornia, but that his bill will be permitted to be set 


, down’as the special order for one o’clock to-mor- 


row, and I am perfectly willing that an under- 
standing shail be had with thé chairman of the 
Committee on Finance, that the friends of this 
measure will at any time yield to him when he 
thinks it necessary to press measures relating to 
the expenditures of the Government or its finances, 

Mr. MORRILL. I take some interest in this 
measure, and perhaps I may be allowed to sug- 
gest to Senators that it is in great danger of being 
prejudiced by an impression given to it here that 
this is a peculiar interest toa certain section of the 
country. Senators talk this morning about the 
friends of this measure; and the Senator from Cal- 
ifornia [Mr. Larnam] says that, of all measures, 
it is the one in which his constituents are most 
interested; and that if the particular, peculiar 
friends of this measure do not push it through, it 
will be lost. Now, I had supposed that this was 
a great national measure, and that to go at all, it 
must go, not because some particular interest is 
solicitous for it, or because some particular State 
is behind it, but because it commends itself to the 
general sense of the nation, and in that no man 
has a right to say that he is foremost, or stands 
ahead in the Senate. I am ready to consider itat 
any time. 

I want to say to the Senator from California 
whohas the charge of this bill, [Mr. McDoveatt,} 
that I have given it that consideration which will 
enable me to vote upon it now or to-morrow. If 
it is the sense of the Senate to make it the special 
order, I haveno objection, but, on the other hand, 
am quite willing to agree to it; but I have under- 
stood that the general policy of the Senate seemed 
to be against the assignment of these bills, and 
making them special orders. I think that the Sen- 


all other business, subor- |i 


ator from California who has charge of the bill 
will find all his ends answered if he allows the bill 
to go over until to-morrow, trusting that there 
will be no difficulty in its coming up whenever he 
shall sce fit to bring it forward. He will find no 
objection from me; and I think it is a mistaken 
idea that there is in the Senate any hostility to a 
bill for a railroad to the Pacific. 

Mr. LATHAM. I merely wish to say to the 
Senator from Maine, that the remarks 1 made 
were in response to the remarks of the Senator 
from Illinois, (Mr. TromsuLL.] I claim no local 
special character for it asa friend of the measure. 
My suggestion was merely in reply to the argu- 
ment made by the Senator from [Ninois. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The question is on postponing the bill 
until to-morrow at one o’clock, and making it the 
special order for that hour. 

The Secretary commenced to call the roll. 

Mr. LANE, of Kansas. With the permission 
of the Senate, I desire to withdraw the motion. 

The PRESIDING OFFICER. The call hav- 
ing commenced, the motion cannot be withdrawn 
unless by unanimous consent. Is there objec- 
tion? [** No objection.’’] ‘The motion is regarded 
as withdrawn, and the question is on the adop- 
tion of the amendment. 

Mr. WILSON, of Massachusetts. I move to 
postpone the further consideration of the bill until 
to-morrow at one o’clock. 

The motion was agreed to. 


ADDITIONAL MEDICAL OFFICERS. 


Mr. WILSON, of Massachusetts. I move now 
to take up a bill which it is very importantto pass 
to-day, providing for additional medical officers 
for the volunteers, 

The motion was agreed to; and the bill (S. No. 
343) to provide for additional. medical officers of 
the volunteer service was considered as in Com- 
mittee of the Whole. It proposes to authorize 
the President, by and with the advice and consent 
of the Senate, to appoint forty surgeons and one 
hundred and twenty assistant surgeons of volun- 
teers, who are to have the rank, pay,and emolu- 
meats of officers of corresponding grades in the 
regular Army, but no person to be appointed to 
any of these positions unless he shall have been 
previously examined by a board of medical offi- 
cers to be appointed by the Secretary of War, and 


vacancies in the grade of surgeon are to be filled 
by selection from the grade of assistant surgeon, 
on the ground of merit only. The act is to con- 
tinue in force only during the existence of the 
present rebellion. 

Mr. GRIMES. [observe that the bill speaks 
of the board of examining officers being “ ap- 
pointed by the Secretary of War.” I move to 
amend that clause by striking out the word « ap- 
pointed,” and inserting ‘* designated.” 

The amendment was agreed to., 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

Mr. TRUMBULL. Before the bill is ordered 
to a third reading I should like to know what sort 
of officers these are to be. Are they to be regi- 
mental surgeons? In what capacity are they tobe 
employed? I understand that the Governors of 
the States possess the authority to appoint the of- 
ficers of volunteers from their own States. The 
Constitution gives the States the power to officer 
their own men. If they are to be officers of the 
United States the question may be different. 

Mr. WILSON, of Massachusetts.’ By the law 
of last year it was provided that regimental sur- 
geons should be appointed by the Governors cé 
States; and brigade surgeons by the President ot 
the United States, as are the brigadier generals, 
the quartermasters and commissaries, and the 
adjutants general. This bill provides for the ap- 
pointment of an additional number of surgeons 
and assistant surgeons. They are not to act as 
regimental surgeons, but to go in the hospitals 
connected with the brigades, and into the field, 
and to act in the service generally. I regret 
to State it, but itis a fact at this time that our 
soldiers in the field are suffering very much for 
the want of surgeons. 1 understand that many 
of the men who were wounded a week ago last 
Saturday near Richmond had not their wounds 
dressed for the first time until Saturday last. 
Owing to the vast number of sick and of wounded 
men, the number of surgeons in the service is too 
few. This bill has the support of the Surgeon 
General, and is fecommended by the Secretary of 
War, and not only do they desire these appoint- 
ments, but they say they need this number of 
additional surgeons, and itis the least they can 
get along with comfortably, and they are very de- 
sirous that the appointments shall be made as 
speedily as possible. 

Mr. BROWNING. There isa very great de- 
ficiency ofsurgeons throughoutall the hospitals of 
the West; I do not know how itis here. I have 
had constant applications from some of the hos- 
pitals in the West to ask from the Surgeon Gen- 
eral additional medical aid. I called upon him, 
and he informed me that he was unable to furnish 
it, because there were no surgeons at his dis- 
posal; they were all occupied, and there was a 
deficiency everywhere. He told me that it was 
not peculiar to the West, but that a large addi- 
tional number of surgeons were required for ser- 
vice everywhere where our Army was. The 
additional surgeons provided for by this bill are, 
I think, intended mainly to be detailed for service 
in hospitals, permanent posts and camp hospitals, 
wherever there are wounded men, and not to 
be attached to regiments, but to be a corps that 
will be under the control of the Surgeon General, 
to be sent wherever their services may be re- 
quired. I am satisfied that the bill is very neces- 
sary, and ought to be promptly passed, 

Mr. CLARK. I want to inquire of the chair- 
man of the Committee on Military Affairs what 
is the great objection and difficulty in a great many 
of the sick soldiers being discharged from the 
hospitals? Wherever I go, Í see a great many 
men who evidently will not be fit for service again 
during the war, even if it should last for years, 
though some of them may be; but I cannot learn 
why they are not discharged. The men are im- 
ploring to be discharged; mey fcel that they are 
broken down. For instance, I saw the other day 
a boy fourteen years of age completely used up, 
who would like to be discharged. He was very 
ill, lying upon his cot, unfit for any service. 

Mr. COWAN. Will the Senator from New 
Hampshire allow me to make a remark just at 
this point? 

Mr. CLARK. Certainly. 

Mr. COWAN. I think the reason is because we 
are now about to violate a fundamental provision 
of the organic law, in thé appointment of eurgeons 
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hy the Executive of the General Government. 
The appointment of all the officers of volunteers 
and militia is reserved by the Constitution to the 
States. There have been several cases where sol- 
diers have called upon me to be discharged—sol- 
dièrs who were evidently unable to continue in 
the service, and the only answer [ could give 
them was, “ go to the surgeon and get his certifi- 
cate that you are unable.’ They generally re- 
plied to me, ‘I do not know him; and when Igo 
Lam put aside. Icannotcommunicate with him.” 
I think the meaning and intent of the original 
frame and organization was, that the surgeon was 
to come from the neighborhood of the regiment, 
be known to them, and responsible to them, and 
appointed by the State officers. I think if that 
was done, these men could be discharged. You 
puta strange surgeon over them, and he pays no 
attention to them, 

Mr. CLARK. I do not think the answer meets 
the difficulty that I have in view. I found men 

_ from various regiments and various States in the 
same hospital, and there was the surgeon imme- 
diately before them. 

Mr. GRIMES. I can answer the question. 

Mr. CLARK. I wish you would. 

Mr. GRIMES. Some time in the month of 
April, I do not know on what day the law was 
approved, we authorized the creation of a new 

grade of officers called medical inspectors; and the 
Senator from Massachusetts told us it was very 
essential that the bill should be passed immé- 
diately, so that those men could be appointed at 
once to go around and attend to the very business 
to which the Senator from New Hampshire has 
now called the attention of the Senate. 

Mr. FOSTER. The act was approved on the 
16th of April. 

Mr. GRIMES. That was nearly two months 
ago. Those appointments have not yet been 
made. : 

Mr. BROWNING. Oh, yes. 

Mr. GRIMES. All of them have not been 
made yet. Only a portion of the appointments 
have been made, and they were not made until the 
present week. It was the business of the medi- 
cal department of the Army to see to it that those 
men were appointed for this very business. It 
was made their business to go and inspect the 
hospitals, see who was there, see what condition 
the men were in, whether it was for the interest 
of the Government thatthey should be discharged 
or not; and if it was necessary that they should 
be discharged, then to secure their discharge and 
put them on their way to their homes. That has 
been the difficulty. It has not been the fault of 
Congress. We have made all the appropriations 
necessary, we have created all the officers neces- 
sary, and I want the responsibility to fall where 
it belongs. 

Mr. CLARK. 


I did not suppose it was the 


fault of Congress; I did not suppose we had the | 


power to discharge men; but I wanted to call the | 
attention of the Senate to the subject in this pub- 
lic manner, so that somebody who had the power 
should use it. Jam free to confess that 1 think 
the surgeon of the hospital was very much to 
blame. He knew that these men wanted to be dis- 
charged, and when F called his attention to it, he 
frankly admitted that they ought to be discharged, 
and yet he gave no certificate on which they could 
be discharged. 

Several Senators. Why? 

Mr. CLARK. He said he would do it when | 
hehad time. Heseemed to want them to parade 
about the hospital, and to think that the more he 
had the better. He acknowledged that the men 
ought to go home. Some of them were gross 
cases of hernia, where the men would be utterly 
unfit for service. 

Mr. LANE, of Indiana. Will the Senator 
from New Hampshire permit me a moment? 

Mr, CLARK. Certainly. 

Mr. LANE, of Indiana. Soldiers could only 
be discharged, under the law as it existed at the 
beginning of this session, by the consent of the 
commanding officer of the post or division. The 
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War Department has now issued an order, in 
pursuance of a law that we have recently passed, 
declaring that the medical inspectors shall be 
permitted also to discharge them. They are dis- 
charged upon surgeons’ certificates, but the sur- 
geons themselves cannot discharge until the cer- 
tficate has passed the approbation of the com- 
manding officer. I think that when the eight 
medical inspectors are appointed and enter upon 
their duties, there will be no difficulty hereafter 
about discharging soldiers. 

Mr. CLARK. I was not mistaken on that 
point. I did not suppose they were to be dis- 
charged by the surgeon; but I heard the Secretary 
of War say he wouid not discharge unless he had 
the certificate of the surgeon that the men ought 
to be discharged. These men want their papers; 
they want the certificate of the surgeon that they 
are sick and broken down; and then they can be 
discharged. 

Mr. LANE of Indiana. The provision here- 
toforc was that commanding gencralsalone could 
consent to the discharge of soldiers. We have 
made provision now that the eight medical in- 
spectors may give their consent, and to that 
extent, at least, the discharge of sick soldiers will 
be facilitated. 

Mr. TEN EYCK. Ido not mean to follow 
this digression in relation to the discharge of sol- 
diers; perhaps it is not involved in the character 
of this bill; but I think the bill ought to pass if 
we have the constitutional power to pass it, but if 
there arc constitutional objections to it, we should 
have a bill of some other kind to which there is no 
constitutional objection. 

There is no trouble about getting surgeons; but 
owing to the difficulties thrown in the way, they 
are not always where they are wanted. I happen 
to know that within a month past, a State of this 
Union sent a large corps of surgeons down to the 
Army, anticipating a great battle, and when they 
arrived there, from ‘red tape,” or some other 
cause, it was impossible for them to be employed, 
and after spending some ten days in fruitless 
efforts to get forward to the Army and be of ser- 
vice, they turned back to the State from which 
they were sent, without having an opportunity 
of ministering to the wants of their neighbors and 
fellow-citizens who fell wounded upon the field 
of battle, and some of whom may have died in 
consequence of not having medical assistance, 

Mr. WILSON, of Massachusetts. I am not! 
surprised that Senators should have expressed 
themselves as they have in regard to the manage- 
ment of the Army,and especially in regard to the 
management of the medical department of the 
Army. There has come to us during this whole 
session from the hospitals and camps a wail of 
woe; there has come also from the camps and 
hospitals a loud and strong complaint against the 
management of the medical department of the 
Army. We have undertaken to correct abuses 
which we thought existed, and to supply deficien- 
cies. We have passed a medical bill, and madea | 
new Surgeon General. We have authorized the 
appointment of inspectors, and clothed them with 
certain powers. Those inspectors have not all 
been appointed; some of them have been and are 
now before the committee, and will probably be 
acted upon in a very short time. — 

By the law of last summer raising these volun- 
teers, we authorized the appointment of a regi- 
mental surgeon and assistant surgeon by the Gov- 
ernors of the States. These men go with their 
regiments into the field; they belong to their regi- 
ment; they are to take care of the men of their į 
regiment when in camp and in the regimental 
hospital. That is their place; that is the theater | 
of their duty. Then we provided that the Federal j 
Government might appoint brigade surgeons, and 
we have bad a'large number of brigade surgeons 
appointed; Í think more brigade surgeons than we 
bave brigades, [think there must be now atleast 
two hundred brigade surgeons of volunteers in the 
field. Besides, we passed a bill increasing the 
number of surgeons ahd assistant surgeons of the 
regular Army. 


But, sir, all this is insufficient. We have in 
the country to-day a vast number, an*immeénsée 
army, of sick and wounded men, |Our hospitals 
in the East and in the West are full of men who 
are sick, who are broken down, and as the sum: 
mer comes on the number will be increased. +I 
have no doubt tens of thousands of the men now | 
in the field able to perform their duty will, within 
the next three months, be forced to the hospitals, 

Feeling this want, the Government asks for the 
appointment of forty additional surgeons, who 
are to have the rank and pay of brigade surgeons, 
and one hundred and twenty assistant surgcons, 
who are to have the same rank as assistant sur- 
geons in the regular Army. They ask for these“ 
appointments, l have no doubt that we have the 
power to give them, and I have no doubt that the 
wants of the soldiers demand them. 

Now, a word in regard to, the question put by 
the Senator from New Hampshire. The Senator 
asks why more of those sick men are not dis- 
charged. While there is complaint that many 
sick men are not discharged, there is also com- 
plaint that a great many are discharged or fur- 
loughed by the action of surgeons who ought 
not to be. Itis intimated by some very compe- 
tent judges thatthere are of the sick and wounded, 
and men who have retired, nearly a hundred thou- 
sand men in the hospitals and at home, and that 
there are now some thirty or forty thousand men 
who are at home on furlough who are fit for duty 
and ought to be back with their regiments, and 
the Government has becn exerting all its influence 
within the last few days to bring back into the 
service every man who is fit to come back into it,’ 

I know itis the desire of the Government to 
discharge the men in the hospitals; bat there are 
great difficulties in obtaining the discharges. In 
the first place, the officers of our volunteers are 
very careless about the forms. Many men are 
sent to the hospitals, and the descriptive lists do 
not go with them. A soldier called on me this’ 
morning to get his discharge, but he had no de- 
scriptive list. He ought to be discharged; I think 
he can live but a short time; and yet he was per- 
mitted to be sent from near Richmond to Wash- 
ington without his descriptive list. 

Mr. NESMITH. 1 will suggest to the chair- 
man of the committee that that is the fault of the 
company officers, not of the surgeons, 

Mr. WILSON, of Massachusetts. [admit that, 
I have just said that the company officers of vol- 
unteers were very careless about this. There are 
to-day in the hospitals scattered through the coun- 
try thousands of men who have not their deserip- 
tive lists with them, and they must be had before 
they can be paid. ‘The other day, several han- 
dred men were sent to New York, were received 
there, and then sent to their homes by the charity 
of the people, the Government owing some of 
them several months’ pay; but they had not their 
papers with them; they were not then in a condi- 
tion to be immediately paid. They were anxious 
to get home; the charity of the people sent them 
home; and now they have to be hunted up and the 
Government has to go through all the trouble of 
paying them, or they must go without their pay, 
The truth is, there isa vast deal of difficulty made 
in these matters by not following red tape. We 
hear a great deal in the country against red tape; 
but I tell you, a great deal of expense and agreat 
deal of suffering have been caused in this war be- 
cause we have not followed strictly the forms, and 
because men have not performed their whole daty 
in regard to these forms. Red tape may some- 
times stand in the way; but I venture to say the 
Government has Jost one hundred to one by not 
following the prescribed forms. 

In regard to the discharge of the men here, I 
hope the Government will use all its influence to 
discharge all the men who are unfit to perform 
their duties. I know that at the War Office this 
is their desire; but there are great practical diffi- 
culties in the matter. I hope when we get these 
inspectors, if we ever get them appointed and con- 
firmed, that they will take hold of this matter as 
they ought to do, and that we shall clear these 
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hospitals of men, many.of whom can neveragain 
i “Cited for the daties of the’ field. - 

Mr. FOSTER... I trust the bill will pass, al- 
thoughit will make somechange as to the appoint- 
ing power of surgeons of volunteers. Those sur- 
geons, except.the brigade surgeons, have hitherto 
been-appointed,.as it has already been suggested, 
by: the Governorsof States. The regimental sur- 
geons have all been thus appointed, and so far as 
we can judge from the experience we: have had, 
Tthink thata change may be made in the appoint- 
ing power without risk; for the surgeons who have 
been appointed by State authority—I will notsay 
generally but in numerous instances—have proved 
wholly incompetent and inefficient properly to dis- 
charge their duties both in the field and in hos- 
pitals. | There has been a vast deal of suffering 
among our volunteers, not merely from the want 
of surgeons, but by means of ignorant and un- 
skillfal surgeons, men who know little or nothing 
of their profession, men who could not perform or- 
dinary operations, and were wholly unfit for their 
positions.. Many men have been operated upon 
and died rather by the surgeon than of the wounds 
réceived from the enemy. They have been neg- 
lected shamefully in many instances after being 
wounded, before there was any attempt by the 
surgeons to perform operations,and when that has 
been, done, it has not unfrequently been done so 
bunglingly as to cause the death of the patient. 

Why, sir, at the battle of Winchester, which 
took place weeks ago—it was fought on a Sun- 
duy—there were some hundreds of killed and 
wounded, I cannot state the precise number, but 
jt amounted to hundreds, and some of these 
wounded men tay until the eighth and ninth day 
before their wounds were dressed. Some ofthose 
wounded, after lingering three, four, five, and six 
days, their wounds never dressed at all, never 
touched, died; died in the clothes they had on 
when brought from the battle-field, without hav- 
ing them changed, and were so buried. Others 
were dressed and operated upon on the seventh, 
eighth, and ninth day, and died, as it was almost 
certain they must, having become so exhausted 
that they could not bear a painful and dangerous 
operation. Outof more than thirty amputations, 
all but four had died at the last accounts 1 re- 
ceived. 

Mr. WILSON, of Massachusetts. What was 
the reason of that? 

Mr. FOSTER. Either the want of competent 
surgeons, or the ignorance and unskillfulness of 
those inattendance. After many of the operations 
the paticnts died, when perhaps they might have 
lived ifthey had not been touched by the surgeons, 
Some of the surgeons were in such a condition that 
they were unfit to perform operations even if the 
had had the requisite skill and knowledge of their 
profession, Ifthe committce on the conduct of the 

wie would examine into that matter, they would 
find that it was not true thatall the cruelties which 
have been practiced during this war have been 
practiced by men in rebellion against the Govern- 
ment. One of the wounded at Winchester had 
his leg amputated, and was laid down upon the 
floor near the door of the room. A surgeon soon 
after came in and told him to get up, and when 
told by the poor man that his leg was just taken 


off, and he could not get up, the surgeon kicked | 
him because he was in his way! He was, as may 


be supposed, too drunk to know what he was 
doing. 

There are nowasmany—I speak ofa large num- 
ber, but I speak advisedly—as many as fifteen 
thousand men in the hospitals of the United States 


who ought to be discharged and go home, but who 


are still kept in the hospitals and are not dis- | 


charged, thus operating as a serious evil in two 
ways—first, an expense, an enormous and uu- 
necessary expense to the Government, thus keep- 
ing them when there is no hope that they can 
render service; and secondly, by excluding an 
equal number of men who are so situated as to 
require to be in hospital, but who cannot be placed 
there because these beds are occupied by men who 
ought to be discharged. 

Mr. HOWE. I wish to suggest to the Sena- 
tor from Connecticut iu reference to the statement 
he has just made of the treatment our wounded 


soldiers have received, that the individuals who | 


have been guilty of that conduet ought to be 
uamed, to the end that the charge might not rest 
upon the whole medical staff, and also that those 
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who committed them should be known to the 
couniry. 

Mr. FOSTER. I believe the persons I allude 
to have been already discharged. The facts 1 have 
detailed took place at Winchester soon after the 
battle there, which occurred many weeks ago. | 
am-not disposed to pursue this matter further than 
to say.this bill ought to pass; and I quite agree 
with the honorable chairman of the Committee on 
Military Affairs that it is not entirely owing to | 
“red tape’? that difficulties and evils exist in the 
service. I agree with him that if there had been 
alittle more attention to what is called “ red tape,” 
meaning by that order and regularity in proceed- 
ing, both in the military and medical departments 
of the Army, much evil would have been avoided. | 
Why, sir, men have come to hospitals in this 
city so sick and so disabled as to be unable to 
speak; sometimes so desperately wounded that 
they could not tell their names; without any de- 
scriptions of themselves—unable, of course, to give 
any description of themselves—and they have 
lingered in the hospitals, died, and been buried as 
unknown men. Their names, even, could not be 
ascertained, and now the records of your hospitals 
willshow that men died and were buried unknown. 
That has happened within ten days in this city. 
Men have been buried without a name, even. 
These men, certainly, have not suffered as they 
haye on account of ‘red tape.” If there had been 
alittle ‘red tape” used, sufficient to have had 
this man described, his name given, his family 
and friends would not linger on for months, and 
perhaps years, without hearing of him or knowing 
what has become of him. Here are years of sus- 
pense for the families of every one of these men 
who have died and been buried under these cir- 
cumstances, for their names will not be discovered; 
their friends will never know what has become of 
them. It is the suspense of years before affection 
will give up the hope of the return of these un- 
known dead men. Sir, if there were a little more 
‘Cred tape,” and not quite so much taunt and 
sarcasm thrown upon those who think it best to 


have some order and method in business, I think || 


it would be well. I hope the bill will pass, and ; 
that men of more skill, more character, and higher 
standard of qualification, will be introduced into | 
the service, 

Mr. WILSON, of Massachusetts, I will state 
that the Adjutant General or the Department has | 
written over and over again to officers in the field 
in regard to making these proper returns. Blanks 
have been sent to them for these purposes. Edo 
not say everything has been done that could be 
done; but I say a great deal has been done to im- 
press upon officers who have the management of 
men the importance of conforming to the laws, 
the rules, and the regulations; and itis the neglect 
ofthis that has brought so much suffering and so 
much wrong upon many of the men intrusted to 
the care of these officers. Í 

The bill was ordered to be engrossed fora third | 
reading, was read the third time, and passed. 


MESSAGE FROM THE ILOUSE. 


A message from the House of Representatives, 
by Mr. Erneniper, its Clerk, announced that the 
House had passed the following bills and joint 
resolution: 


ENROLLED BILL SIGNED. 


The message furtherannounced that the Speaker #! 
of the House of Representatives had signed an }! 
enrolled joint resolution (H. R. No. 68) author- |} 
izing the payment of certain moneys heretofore ; 
appropriated for the completion of the Washing- | 
ton aqueduct; and it was signed by the Vice | 
President. 


i 
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ULYSSES S. GRANT. 

Mr. HOWE. I move that the Senate proceed 
to the consideration of the bill (H.R. No. 354) 
for the relief of Lieutenant Ulysses S. Grant. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. It directs that in the settlement of the 


accounts with the Treasury of Lieutenant Ulysses 


S. Grant, as commissary and regimental! quarter- 
master fourth infantry, there shall be allowed to 
him the sum of $1,000 on account of the loss of 
that amount of public funds in his hands by theft 
on the night of the 16th of June, 1848, the loss 
being without neglect or fault on his part. If his 
accounts have been fully settled at the proper ac- 
counting office of the Treasury, and the amount 
of $1,000 accounted for, then and in that case there 
shall be paid to him the sum of $1,000. 

Mr. KING. Is there a report in that case? 

The VICE PRESIDENT. There is a report 
made in the House of Representatives. Does the 
Senator call for its reading? 

Mr. KING. Yes, sir. 

The Secretary read the following report, madg 
by Mr. Ricuarpson, in the House of Represent- 
atives, on March 31, 1862: 

The Committee on Military Affairs, to whom was re- 
ferred the petition of Lieutenant U. S. Grant, having had 
the same under consideration, beg leave to report: 

Lieutenant U. S. Grant was quartermaster for the fourth 
infantry in 1847 and 1848. At Tacubaya, Mexico, Lieu- 
tenant Grant had $1,000 in silver, belonging to the quarter- 
master’s department; the lock on his trunk being broken, 
and having no place of security in which to keep the money, 
he deposited the entire amount in the trunk of Captain 
Gore, an officer of the same regiment. Subsequently, the 
trunk of Captain Gore was stolen from Gore’s tent, with 
the money in it, and other effects. 

The facts, as here set forth, are fully established by the 
sworn statement of Lieutenant Grant, as also of the testi- 
monyof Captain Gore and Lieutenants Jones and De Russey. 


Mr. FESSENDEN. Has this bill been before 
a committee of this body? 

Mr. HOWE. Yes, sir; it is reported from the 
Committee on Claims. 


The bill was reported to the Senate without 
amendment. 


Mr. HALE. I should like to know the reason 


; why this claim, which occurred in 1848, comes up 


now, for the first time, in fourteen years after- 
wards, in 1862? If there is any explanation of it, 
I should like to hear it. If there is not, I havea 
word or two to say against the claim. : 
Mr. HOWE. I confess myself wholly unable 
to explain why the claim has not come here be- 
fore, The papers on file, I think, show very con- 
clusively why it comes here now, and why it 
might properly have come some years before. 
Mr. HALE. It had better lie over. I think I 
can see why it comes now. It comes because the 
man’s name is Ulysses S. Grant. If it had not 
been for that, it would not have been here now 
after fourteen years have elapsed. 1 think there 
are some circumstances about it that ought to ex- 
cite a little suspicion. The facts, it is said, are 
sworn to and proved pretty conclusively by the 
testimony of Grant. 
Mr. CLARK. And three othe 
Mr. HALE. I wish that it mi 
think it ought to be looked into. 
Mr.CLARK. Ido not know that there is any 
objection to the bill lying over for a little while, 
if Senators desire to look at it. I desire to say, 
in behalf of the committec, that the facts as stated 
there appeared to be proved to them. There was 


r witnesses, 
ght lie over. I 


| no intimation why it had notappeared before, and 
' no particular proof in regard to that matter. 
| was the first time the committee had heard of it, 


it 


and they judged upon the evidence before them, 
The facts seemed to be abundantly proved, and 
they were unanimous in regard to it. 

Mr. TRUMBULL. l should like to inquire 
of the Senator from New Hampshire whether the 
papers show when it was first presented here. It 
may have been presented repeatedly in Congress. 

Mr.CLARK. The question did not arise, and 
there was nothing showing anything in regard to 
it before the committee. ‘The committee turned 
their attention to see whether the facts stated were 
proved, and they found they were, the bill having 
previously passed the House of Representatives. 

Mr. TRUMBULL. I have never looked into 
the case, though I have no doubt it is all correct. 
I was informed by one of my colleagues in the 
House of Representatives, that a bill of this. kind 
had passed the House, and that it was a just 


1862. 
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claim, and he called my attention to it. He did 
not furnish me with the papers in regard to it. 
As it had been reported from the committee, I 
supposed there was no difficulty aboutit. I appre- 
hend, if the papers are looked into, it will be found 
that it has not appeared for the first time at this 
session of Congress. 

Mr. HOWE. A paper has just been put in my 
hands which shows that the claim was presented 
in 1852, and referred to the Committee on Claims. 

Mr. HALE. What did they report? 

Mr. HOWE. There does not seem to have 
been any report. It was referred again in Decem- 
ber, 1853, and again in February, 1862. If Sen- 
ators are suspicious of this claim, and really wish 
time to look into the matter, I cannot urge any ob- 
jection toit. I was requested by a member of the 
House some time since to call up this bill and get 
the action of the Senate upon it. It passed the 
House of Representatives a long time since. The 
facts upon which this claim is based appeared as dis- 
tinctly, as clearly, as satisfactorily to the commit- 
tee, [believe,as they well could appear. There was 
the testimony of several witnesses. 
was one; another was Captain Gore, from whose 
tent the valise, in which the money was, was taken. 
The testimony was that the tent was cut open in 
the night and the valise taken out. The matter 
was investigated by a military court atonce. The 
velise and some papers were found in a mill race, 
or something of that sort; but the money was not 
found. No suspicious circumstances occurred to 
the committee, and I do not think of any now. It 
seems to me the claim has remained unsatisfied a 
long time, and unless there is some objection to 
it, E should wish the Senate might act upon it. 

Mr. CLARK. I suggest to the Senator from 
‘Wisconsin that perhaps it would be better to let 
it lie a day or two and let Senators look into it, 
and it will be more satisfactory. 

Mr. TRUMBULL, it has now been fully ex- 
plained why it has not been acted on before, and 

hope it may not be laid over. It is now fully 
shown why it has not been acted on before. 
Senator who has been here as long as my friend 
from New Hampshire, knows that these claims 
are presented to Congress after Congress before 
you can get action upon them here. It has been 
so ever since [ have been here, year after year, 
for twenty years sometimes. It seems this claim 
was presented as long ago as 1852, and again in 
1853. 

Mr. HALE, No. 

Mr. TRUMBULL. Yes, sir; itis so stated 
by the Senator from Wisconsin, from the papers. 

Mr. HOWE. It was referred again in 1853. 

Mr. TRUMBULL. It was re-referred in 1853. 


I think it would be showing a suspicion without 


Mr. Grant |} 


any foundation whatever, to say that this claim is | 


to be rejected because the matter occurred four- 
teen years ago, when it anpears that the claim 
was presented here, and when the Senator from 
Wisconsin states to you that a military commis- 
sion immediately investigated the matter when the 
trunk was stolen, and found a part of the papers 
ina mill race but did not recover the money, and 


when it appears here by the testimony of two | 


other witnesses besides General Grant himself. 
General Grant has made affidavit to the fact, 

Mr. HALE. No; Lieutenant Grant. 

Mr. TRUMBULL. It is the same individual. 
There is no use of playing upon words. I think 
if the Senate should refuse a claim of this kind it 
would be very extraordinary after the statement 
of the Senator from Wisconsin. 

Mr. HALE. Iam free to confess that the dis- 
closures we have had made here have excited 
more suspicion than I had when it was first pro- 
duced. Itseems this discussion took place in 1848. 


When it was fresh and the proofs were within the || 


recollection of witnesses, it was presented in the 
House of Representatives and referred to the ap- 
propriate committee twice, and they failed to get 
favorable action upon it at either time; they failed 
togeta favorable reporteither ume; whether there 
was an adverse report or not does not appear. 
After having it investigated by two committees In 
1852 and 1853, and failing to substantiate their 
claim, being investigated by the Committee on 


Claims, it lies by from 1852 to 1862; the lieutenant j 


has got to be a general; and then the claim is 
brought up again, and presented in the House, 
and referred, not to the appropriate Committee of 
Claims, who had twice before rejected it, or had 


failed to recommend it, but now with the halo of 
military glory that covers the head of Lieutenant 
Grant, who has got to be General Grant, it is re- 
ferred, not to the appropriate Committee of Claims 
who had before had it under consideration, but 
to the Committee on Military Affairs, and they 
have reported the bill, Ihave very great doubts 
about the bill, At any rate I hope it may lic over 
until to-morrow, so that we can examine it. 

Mr. LANE, of Kansas. l moved to postpone 
the Pacific railroad bill for the purpose of taking 
up Senate bill No. 329. I now move to -pass this 
bill over informally for the purpose of taking up 
that bill. 

Mr. TRUMBULL. 
of this. 

Mr. LANE, of Kansas. There seems to be 
a desire on the part of several Senators to look 
into it, 

Mr. HOWE. Mr. President—— 

The VICE PRESIDENT. The question is 
on postponing the hill, unless the Senator from 
Kansas withdraws his motion. 

Mr. LANE, of Kansas. I withdraw it for the 
purpose of allowing the Senator to proceed. 

Mr. FESSENDEN. I move that the Senate 


I hope not; let us dispose 


| proceed to the consideration ofexecutive business. 


Mr. TRUMBULL. Let us hear the explana- 
tion of the Senator from Wisconsin. 

Mr. FESSENDEN. If he wants to make an 
explanation, I will yield for that; but several gen- 
tlemen want the bill to lie over, and | think it per- 
fectly reasonable, when a matter of this kind is 
called up for the first time, and doubts are ex- 
pressed in regard to it, that it should be laid over. 

Mr. HOWE. If did not understand there was 
a motion to postpone this bill. I am not going 
to resist such a motion if it is made. : I simply 
want to reply to two remarks of the Senator from 
New Hampshire. One was that this was referred 
not to the Committee on Claims, but to the Com- 
mittee on Military Affairs. Such seems to have 
been the case in the House of Representatives, 
but it was not the case in the Senate. 

Mr: HALE. I know that. That is what I 
said. 

Mr. HOWE. In the Senate, it was referred to 
the Committee on Claims. As to the otherremark, 
which has been repeated twice, that we were in- 
debted to the fact that Ulysses S. Grant had come 
to be a general, an officer of high rank, that this 
claim was now brought forward, E wish to say, 
if it be necessary to say it, E do not believe that 
circumstance had any weight with the Committee 
on Claims in the Senate. e 

Mr. HALE. I did not say that. 

Mr. HOWE, It certainly had not with me. 
If the motion to postpone is pressed, I shall not 
object to it. 

Mr. FESSENDEN. Ihave interposed another 
motion, and that is, that the Senate proceed to 
the consideration of executive business. 

EXECUTIVE SESSION. 
The motion was agreed to; and after some time 


spent in the consideration of executive business, 
the doors were reopened. 


NAYAL SCHOOL. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, 'T'hat the Sceretary of the Navy be requested 
to communicate to the Senate the last report of the board 
of examiners of the Naval School at Newport, Rhode Esl- 
and. 

HOUSE BILLS REFERRED. 

The following bills and joint resolution from 
the House of Representatives were severally read 
twice by their tides, and referred: 

A bill (No. 499) making appropriations for 
postal service on post routes established at the 
present session of Congress—to the Committee on 
Finance. s 

A bill (No. 518) transferring the western gun- 
boat fleet from the War to the Navy Department 
—to the Committee on Naval Affairs. | 

A joint resolution (No. 82) establishing a pro- 
fessorship of the German language in West Point 
Academy—to the Committee on Military Affairs 
and the Militia. 


INDIAN APPROPRIATION BILL. 


Mr. WILKINSON, from the committee of con- 
ference on the disagreeing votes of the two Houses 


on the bill (H. R. No. 260) making appropriations 
for the current and -contingent expenses: of. the 
Indian.department, and for fulfilling treaty stip- 
ulations with various Indian tribes, for the year 
ending June 30,1863, submitted the following re- 
port: š ; ea a 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the. bill (A. R No, 
260) making appropriations for the current and contingent 
expenses of the Indian department, and for fulfilling treaty 
supulations with various Indian tribes, for the'year ending 
June 30, 1863, having met, after full and free conference 
Nave agreed to recommend to their respective Houses as 
follows: 

That the Senatg recede from their second and eighth 
amendments. 

‘That the House recede from their disagreement to the 
Senate’s third amendment, and agree to the same with the 
following amendments: reinstate the matter proposed to 
be stricken ont by the Senate, except the words, “ twenty- 
five thousand dollars,” and add thereto: 

And for clothiug, farming tools, cattle, and teams for In- 
dians, $50,000. 

For compensation of eight supervisors for the reserva- 
tions in California, to instruct the Indians in husbandry, at 
$1,800 cach, $14,400. : 

For salaries of clerks to superintendents of Indian affairs 
for the northern and southern districts of California, forthe 
three quarters of the fiscal year ending June 30, ieee, at 
$1,800 per annum, $2,700. 

For salaries of clerks to superintendents of Indian affairs 
for the northern and southern districts of California, at 
$1,800 per annum, $3,600. 

Vor negotiating treaties with the Navajoe, Apaché, and 
Utah Indians in New Mexico, defining the boundaries with- 
in which said tribes shall be located and remain, and extin- 
guishing the ute or claim of said Indians to all lands out- 
side of the boundaries so agreed upon and fixed, $20,008. 

That the Senate recede from their disagreement to the 
amendment of the House to their sixth amendment, and 
agree to the same. 

That the Senate recede from their disagreement to the 
first amendment of the House to the Senate’s seventh 
amendment, and agree to the same. 

That the House recede trom their second amendment to 
the Senate’s seventh amendment, and agree to the same 
with the following amendments: in section three of said 
amendment of the Senate strike out the word “ fifty,” and 
insert “forty 3°? and after the word “dollars,” insert or 
so much thereof as may be necessary.” 

‘That the Senate recede from so much of their said seventh 
amen dent as is included in the second and fourth sections 
thereof, i 

That the House recede from their third amendment to the 
seventh amendinent of the Senate, aud agree to the same, 

The committee further recommend that the first amend- 
ment of the Senate, in which the House concurred, be dis- 
agreed to by the House, and thatthe Senate recede therefrom. 

M. S. WILKINSON, 
J. W. NESMITH, 
Managers on the part of the Senate. 
if THADDEUS STEVENS, 
CYRUS ALDRICH 
TIMOTHY C. PHELPS, 
Managers on the part of the House, 


Mr. LATHAM. I wish to be heard on that 
report before the Senate takes action on it, and I 
move that it lie on the table until to-morrow 
morning. 

The motion was agreed to. 


PACIFIC RAILROAD. 


Mr. DOOLITTLE. I desire to submit an 
amendment to the bill (H. R. No. 364) to aid in 
the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes, in order 
to have it printed, 

Mr. McDOUGALL. I ask the Senator from 
Wisconsin if he submits a mere amendment ora 
substitute. i 

Mr. DOOLITTLE. Itis nota substitute. It 
is an amendment containing some additional sec- 
tions which provide for a grant of the proceeds of 
the public lands on what is called the Northern 
Pacific railroad route. i 

Mr. McDOUGALL. Ido not object to its be- 
ing printed, and I can state to the Senator that I 
am myself in favor of a provision of that kind, 
but it ought not to be mixed up with the bill at 
present under consideration. 

Mr. DOOLITTLE. I move that my amend- 
ment be printed. 

The motion was agreed to. 

PAY OF FIRST MINNESOTA SENATORS. 


Mr. WILKINSON. I move to take up the 
resolution in regard to the pay of the first Senators 
from Minnesota. Ithas already been passed twice. 

Mr. HALE, I doubt whether there isa quorum 
here. 

Mr. WILKINSON. L[amanxious to have this 
resolution taken up, because I am going away to- 
morrow, and there is a particular reason why 1t 
should be passed. 


-Mro KING. Let the resolution be read. 

The Secretary read-the resolution, as follows: 
“Resolved; ‘Thatthere-he paid ont of the contingent fund 
of. tue: Seuate, tothe Senators first elected by the State of 
Miniiesota; compensation as such from the coimmenceinent 
of the session at whieh they were adinitted to their seats. 

Mr. TRUMBULL.» [thought we had passed 
sohiiion ofthat kind, which was reported from 
idiciary Committee at. this session. 

“Mr. WILKINSON. Iwill explain: it did. pass 
the Senate in the form of a joint. resolution, and 
went to’ the House: of Representatives; but the 
Committee on the Judiciary. in the House decided 
that it was a matter which each #louse must ar- 
range foritself,and they have got their own propo- 
sition before them. They rejected our joint reso- 
lution. upon the ground that it wds a matter which 
each Honse should settle for itself. 

i ‘Mr. TRUMBULL. But [understand right the 

reverse; that you cannot make these appropria- 
tions unless by law. Does not this propose to 
‘take money out of the contingent fund? 

Mr. WILKINSON. Yes, sir. 

Mr. TRUMBULL. The very reason why we 
passed the joint resolution was because it requires 
the joint action of Congress, Each House cannot 
make appropriations in that-way. ‘This is au ap- 
propriation, and it can only be done in pursuance 
of law. , ; 

Mr. LATHAM.. If the Senator pleases, it is 
not an appropriation; it is the application of a 
fond thar is already appropriated for a gencral 
purposes and as I belong to the committee that 
reported this matter, let me explain, It has passed 
the Senate twice. j 
“Mr, TRUMBULL. Notin this form. 

Mr. LATHAM. No; asa jointresolution; but 
the other House refused to entertain it for the rea- 
son that each body should judge as to the com- 
pensation of its.own members, and for that rea- 
son a majority of the Committee on Contingent 
Expenses reported the resolution in its present 
form. ft isa mere application of what belongs to 
the general fund of the body, 

Mr. TRUMBULL. It strikes me that it is 
clearly wrong to attempt to do by a resolution of 
this kind what it requires a law todo. It isa ques- 
tion to be decided by Congress, when Minnesota 
was admitted into the Union and when her mem- 
bers were entitled to pay. Itis nota contingency 
that'is proper to come out of the contingent fand. 
We have had this matter up in the Judiciary Com- 
mitice, and we reported a joint resolution to this 
effect, If the House of Representatives bas taken 
such a course as has been stated here, it seems 
strange tome. IT prefer that this matter should 
licover, 1 move that the Senate adjourn, 1 am 
for the proposition itself, but notin this form. 

Mr. WILKINSON, [ will make one word of 
explanation, ‘This resolution, if passed, will go 
to the proper accounting officers of the Treasury 
Department; and if they decide that the money 
can be paid, as we paid Mr, Stanton, of Kansas, 
and other persons, by resolutions of the Senate, it 
will be. paid aud properly paid; but if they decide 
otherwise, the Secretary of the Senate will not 
pay the money, All that matter was understood 
efore the resolution was offered, 

Mr, TRUMBULL. I renew my motion, 

The motion was agreed to; aud the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Wepyespay, June 11, 1862. 

The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxroy. 

The Journal of yesterday was read andapproved. 

SUPPRESSION OF THE SLAVE TRADE. 

The SPEAKER laid before the House a mes- 
sage from the President of the United States, trans- 
muting a copy of the treaty between the United 
States and her Britannic Majesty, far the sup- 
pression of the African slave trade, and corre- 
spondence between Mr. Seward and Lord Lyons 
in relation to its; which were referred to the é 
mitice of Ways and Means, and ordered to be 
printed. 

EXCHANGE OF PRISONERS. 
The SPEAKER also laid Lefore the House a 


communication from the Secretary of War, trans- 


mitting copies of the correspondence of Major 
General John E, Wool, inrelationtothe éxcliange 
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of prisoners of war; which were laid on the table 
and ordered to be printed. 


. COLORADO PUBLIC DOCUMENTS. 
The SPEAKER also laid before the House a 


communication from the Secretary of the Terri- 
tòry.of Colorado, announcing that he had, on the 
30th ultimo, forwarded by mail to the Speaker 
one copy of the statutes of Colorado of 1861, one 
copy of the Council journal for 1861, and one copy 
of the House journal for 1861; which was laid on 
the table. 
DEFENSE OF FORT SUMTER. 


Mr. WHALEY, by unanimous consent, of- 
fered the following resolutions: : 

Wherens the House of Representatives of the Congress 
of the United States have made no suitable acknowledg- 
ment of the services of Major Anderson and his gallant band 
at Fort Sumter and Charleston harbor 3 and whereas Gen- 
eral Anderson’s bold and patriotie and feariess aets have 
been justified by this House; and whereas itis an appropri- 
ate custom to commemorate and perpetuate such worthy 
deeds by suitable medals for encouragement to the patriotic: 
Therefore, 

Resolved, That the House of Representatives hereby ex- 

„presses its high sense of the services rendered by Major 
Anderson and his command to the eause of the nation and 
the Union by their fearless conduct and patient sufferings. 

Resolved, ‘Phat a committee of three be uppointed. who 
shall cause to be excented and presented to Major Ander- 
son and his officers and soldiers, who were at Fort Sumter, 
suitable medals, historie in character and appropriate in 
composition—gold for officers, and silver for men. 

Mr. WHALEY. Mr. Speaker, I had hoped 
that some other member of this House would 
have presented resolutions, similar to those now 
offered, on the conduct of Major Anderson and 
his gallant band in the harbor of Charleston, 
South Carolina, And while the majesty of silence 
may best befit the occasion which waked a nation 
to her duty, rousing lethargic patriotism to grand 
and heroic action, yet something is due to our- 
selves, to Congress, to the country, and the na- 
Uon’s history. Itis meet and right that upon our 
Journals shall be found by the future chronicler 
of our country’s history some slight evidence that 
we ourselves held in esteem the scenes and actors 
which brought a nation from despondency and 
confusion, and almost anarchy, into the fullness 
of the majesty of asserting so grandly the great 
truth of government, that “ her seat is the bosom 
of God, her voice the harmony of the world—the 
mother of peace aud joy.” 

However great may be the victories of this war, 
however brilliant the achievements of our arms, 
however numerous our heroes, by land or by sea, 


Anderson, and but one such band of soldiers. 
A military evacuation, an annoying defeat, and 
yet a glorious victory, a moral victory, waking 
into earnest life a nation apparently almost dead 
to patriotism and honor, preserving Government, 
our Government, our liberty, and our Union,a 
heritage for our posterity and the nations of the 
earth forever; and God grant that to Major An- 
dersonand his associates may be afforded the priv- 
iege and pleasure of replanting the flag of the 
Union on Sumter, its bunting to wave there for- 
ever. Bear with me, Mr. Speaker, as I hastily 
refresh your mind with the incidents of 1860 and 
1861, so far as they relate to Major Anderson and 
his gallant band. On the 17th of December, 1860, 
the convention of South Carolina assembled, and 
three days thereafter, by aunanimous vote, passed 
her ordinance of secession; and on the 24th of 
the same month Governor Pickens, by proclama- 
tion, declared the State independent of the Federal 
Government. ‘The position then was, ‘* war is 
imminent—peace impossible.”? On the 19th of 
December, 1869, the rebels of Charleston declared 
that no more soldiers should be sent to the forts 
in the harbor of Charleston by the General Gov- 
ernment, The Charleston Mercury, of December 
| 22, declared that the President would not reinforce i 
Fort Moultrie, that the forts would be demanded | 
by the State authorities, and if not given up, the 
people will obey the call for war, and take the 
forts.” Thus forewarned, oh! how did patriot- 
ism and the spirit of our fathers Jie prostrate amid 
this vaulting treason! How chafed the spirit of 


the taunts of rebels, with no orders summarily to 
punish dishonor done to a flag dear to brave and 
true hearts. -On the festival of the nativity of 
Him who came to proclaim ‘* peace on earth and 
good will to men,” Major Anderson witnessed | 
the unrebuked entrance of troops into Charleston | 


f 


| 


there can be but one Fort Sumter, one Major | 


the gallant Anderson, compelled quietly to endure |! 


to initiate a war against the best Governmentany 
nation has ever enjoyed, $ 

On the next day Fort Moultrie, hitherto occu- 
pied by General Anderson, was evacuated. The 
Charleston Courier of December 27,speaksof Fort 
Moultrie’s “busy look one week ago when scores 
of laborers were engaged in adding to its strength, 
Around, on every side, were the evidence of labor. 
The walls of the fort evinced a rare degree ofen- 
ergy in preparing for the attack.” General An- 
derson labored to fortify Moultrie, until he saw 
the troops of the rebels pouring into Charleston, 
until he saw that his Government had. failed to 
furnish sufficient men for both forts—Sumter and 
Moultrie. The latter fort covers so much surface 
that it could not be defended successfully at all 
points by a garrison of less than three hundred 
men, the adjacent buildings furnishing conceal- 
ment and protection for an attacking force until 
they arrive at the walls of the fort. Experienced 
military men, well acquainted with the position, 
say that a force of two hundred and fifty men, by 
an attack skillfully planned and executed, could 
have taken the place with the garrison under 
Anderson. The general did his work well at 
Moultrie, hoping even to the last for decision and 
earnest action in his behalf on the part of the Ad- 
ministration and the country, Seeing thatSouth 
Carolina intended to seize Fort Sumter in ad- 
vance, and thus compel the evacuation of Mow- 
tric, thercby holding both forts, Major Anderson 
anticipated South Carolina, Sumter was occupied 
on the night of the 26th of December, 1860, and 
precisely at twelve o’clock,m., December 27, the 
American flag was hoisted from the staff of the 
fort. The authorities of South Carolina, enraged 
at the movement, made great effurtsat Washing- 
ton to induce the President to order Andersow 
again to Moultrie, but he refused, and John B. 
Floyd indignantly resigned thereat. 

The removal to Sumter on the part of Ander- 
son, while it was one of the plainest devices ofthe 
art of the soldier, was yet, in its cireumstances, 
one of the boldest, bravest, and wisest movements 
that from time to time has awakened slumbering 
nations. General Anderson’s resolute mainte- 
nance of his post till secession ripened into rebel- 
lion, and treason culminated into war, stripped 
the question of its subtleties, the current debate 
of all sophistries, and compelled the diabolism of 
disloyalty to lay aside its meretricious dress and 
to wear its true and odious garb before the vision 
of a startled and indignant people. Jt was action, 
the initiation of decision, unauthorized by the 
Administration, taken for himself and his coun- 
try, so obviously right thatit was not repudiated. 
Here is the first feeble glimmering of a Govern- 
ment, the first exhibition that the nation hada 
President, and that we had a country, Floyd 
removed, with a noble, wise, and patriotic suc- 
cessor, a new aspect is assumed. The highest 
military commendation of the country was be- 
stowed on Anderson for the occupancy of Fort 
Sumter. Fort Moultrie and Castle Pinckney were 
possessed immediately by the rebels, and put in 
readiness for firing on Anderson. The Palmetto 
flag was raised over custom-house and post office, 
and the revenue cutter-of the port was betrayed 
by Captain Coste into the hands of the rebels. 
General Wool advised the Administration, De- 
cember 6, that troops should be sent promptly to 
man the forts inthe harbor, He urged the send- 
ing of four of the companies at Fortress Monroe 
without delay. He said: 

“The Union ean be preserved, but it requires firm, de- 
cided, prompt, aud energetic measures on the part of the 
President.” 

The last day of 1860 closed with the arsenal at 
Charleston in possession of South Carolina, and 
strong fortifications in and around Charleston 
harbor to resist reinforcements to Major Ander- 
son. The year 1861 opens with censorship over 
telegrams in South Carolina, with Charleston pa- 
trolled by military, with the minute men at Nor- 
folk ready to seize the Brooklyn, and with the 
news at Washineton that Sumter is besieged, 
Major Anderson’s communication cut off, Fort 
Moultrie repaired, and guns remounted by the 
rebels. 

January 5, the South Carolina commissioners 
were excluded from further communication with 
the President. The one right step of Anderson 
led to Floyd’s resignation and the first exhibition 
of self-respect and dignity shown by the Govern- 
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ment towards the rebellion. The commissioners 
ought to have been arrested and putin irons as 
traitors, Just severity, early, would have proved 
mercy to the people, and economy to the nation. 
The rebellion was tampered with as if a political 
contest or a party issue. There was no recogni- 
tion of ils sin, its crime, its true character, strik- 
ing at the very existence of Government; ignoring 
the remedy, not to be found in the philosophy 
and history of politics, but in the philosophy and 
history of revolutions, $ 

Humiliated under the pressure of historic and 
national responsibility, with little to sustain him 
beyond the consciousness of his integrity and the 
favor of God, the hero of Sumter must have been 
cheered by the resolution of the House of Repre- 
sentatives, offered by Mr. Adrain, of New Jersey: 

«Phat we fully approve the bold and patriotic act of Ma- 
jor Anderson in withdrawing from Fort Moultrie to Fort 


Suinter, and the determination of the President to maintain 
that fearless officer in his present condition.” 


Communication was cut off between Sumter and 
Charleston; the paymaster was not allowed to 
pay Anderson’s men; carly in the morning of Jan- 
uary 8 the Star of the West was repeatedly fired 
into, making her way to Sumter, and the national 
flag insulted; at eleven o’clock Major Anderson 
sent to Governor Pickens, inquiring if the firing 
on the Star of the West had his sanction, and he 
replied that it had, and a special messenger was 
dispatched to Washington; Major Anderson de- 
clared to Governor Pickens that the firing on an 
unarmed vessel, bearing the flag of the Govern- 
ment, is “ without parallel in the history of our 
country or any other civilized Government,’ and 
if not disclaimed, he must “ regard itas an act of 
war; and he wrote, ‘I shall not, after reason- 
able time for the return of my messenger, permit 
nuy vessel to pass within range of the guns of my 
ort. 

In the carly days of the Republic such insults 
would have been promptly avenged by the Gov- 
ernment. Emboldened by the past, Governor Pick- 
ens sent to Washington for a balance of $3,000, 
due him as late minister to Russia, which the De- 
partment duly honored by sending him a draft on 
the stolen sub-Treasury. A few daysafterwards 
Colonel Hayne is received by the President, who, 
in behalf of South Carolina, demands the with- 
drawal of the garrison from Fort Sumter; and on 
the 25th of January the Catawba Indians are re- 
ccived into the service of the rebels at Charleston, 
and on the last day of January South Carolina 
offered to buy Sumter, and if notacceded to, threat- 
ened * to seize it by force.” Each day added in- 
sult to the Government and to Anderson. 

_ Tlastening on, I pass over the events of Febru- 
ary. 
The 5th of March General Beauregard took 
command of the forces at Charleston for the in- 
vestment of Fort Sumter. On the 8th of April 
the Gencral Government advises South Carolina 
that they desire to send supplics to Fort Sumter 


in an unarmed vessel. South Carolina replies that | 


she will fire on the vessel. The Federal Govern- 


ment rejoins that supplies will be sent, peaceably | 


if possible, otherwise by force, ‘The entire mil- 
itary force of Charleston is ordered out, four thou- 
sand men are telegraphed for from the country. 
At midnight, at the discharge of seven guns from 
Citadel Square, men are hastening to their rendez- 
vous; drums and the tramp of soldiers and gallop 
of cavalry resound through the streets all night 
long. Major Anderson displays signal lights dur- 
ing the night from the walls of Sumter. The pa- 


pers of the next day hope that ‘such a blow will į 


be struck that Sumter and Charleston harbor will 


be remembered at the North as long as they exist | 


as a people.” April 11, at two, p. m., Colonel 
Chestnut and Major Lee, aids to General Beaure- 
gard, demanded of Major Anderson that he should 
evacuate the fort. Atsix, p-m., hereplied that his 
‘sense of honor and his obligations to his Gov- 
ernment would prevent his compliance with the 
demand.” Seventhousand men were now under 
arms around Fort Sumter, and one hundred and 
forty pieces of ordnance of heavy caliber in posi- 
tion, 

What was the condition of things within the 
fort? The force consisted of seventy soldiers, one 
handred and twenty workmen, and nine officers. 
Pravisions stopped from the city, the garrison liv- 
ing upon commissary stores of scanty supply, the 
men at work, with little intermission, closing up 
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| took fire twice. 


| the work that Major Anderson forbade any at- | 
| tempt to extinguish it. The fire raged the whole 


embrasures, clearing the parade, and walling up 
the main gate. There were no elevating screws 
for guns, and but scanty implements. Staff offi- 
cers assisted those of the line on guard duty, sen- 
tinels were visited every two hours through the 
night, watching the guard boats, with which the 
harbor was filled, to resist reinforcements for the 
fort. Fuel gave out, and in January the officers 
were confined to one fire, and were compelled to 
use the wooden structures on parade, and finally 
the. blacksmith shop, for fuel. The command was 
limited to shorter rations. One of the officers of 
the garrison says: 

“ The rebels landed their men and guns within range of 
the guns of Fort Sumter and our brave men had no power 
toact. Slowly the rebels went on until they completely 
surrounded us. We watched their proceedings from day 
to day, with feelings to be imagined but not described, 
more annoying to us than scantiness of food and fuch.” 

These brave men held on. Major Anderson gave 
orders for the women and children to be sent to a 
place of safety. The officers packed up what was 
most valuable to them; and on the 1st of February 
Jeft in a small schooner, allowed to take their bed- 
ding and a few chairs only. Sad was the scene of 
separation between husbands and wives and par- 
ents and children. Under ordinary circumstances 
such farewell scenes are affecting. When the sol- 
dier leaves his home and family, the imagination, 
with comparative faintness, suggests the incidents 
of disease and wasting, of battles and wounds and 
death; but here was the living vivid reality before 
them. Amid implements of destruction, amid the 
excitementof continued preparation for defense,in 
view of the formidable movements of the rebels, 
with no hope of succor and decided action from 
Washington, with no disposition to abandon those 
time-honored forts, what but certain death could 
have been anticipated ? Few instances are on record 
of more sad parting scenes. To them, so faras could 
have been anticipated, it was the last look upon 

the dearest objects of lite. Dearer, dearest, because 
about to be lost forever, For three days were the 
women and children at Charleston, and no intima- 
tion given to their husbands and fathers whether 
good faith would be preserved by the Charlesion 
rebels. Nervous and sleepless were these brave 
but sympathetic hearts, for fear their dear ones 
were immured in dungeons or detained in the city; | 
but great was the joy and the relief when from 
the decks, and even the rigging of the vessel, the 
forms of their loved ones were seen, as the New 
York steamer bade adieu to Sumter for that por- 
tion of the Union where the crime of rebellion was 
somewhat understood, and where public faith and | 
public virtue would appreciate a band so noble as || 
this of Sumter, 

The work of the men atthe fort continued day 
and night, with insufficient means and supplies. 
They had been without bread of any sort for 
fivedays. Under this state of the case the demand for 
surrender was refused. On Friday, April 12, at 
half. past four o’clock, a, m., the first shell was 
fired at Sumter. Fire at once was opened from 
eighteen mortar batteries,and continued until day- | 
light. The rebel batteries all day long rained a 
storm of iron hail into Sumter. The barracks 
Sumter kept up continual fire 
upon the batteries of Sullivan’s Island and Cum- 
ming Point until night, Shells were fired at in- 
termission of ten minutes during the night Into 
Sumter. The next morning Sumter opened fire 
again, with the men weak and exhausted, from 
want of food and the strict watch of the might. | 
The havoc of the evemy’s fire was immense. 
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Early the next morning firing upon Sumter was 
renewed with increased vigor. The works ofi 
the fort were everywhere exposcd to the shells of 
the enemy. The barracks took fire, and so con- 
centrated was the enemy’s fire upon this part of | 


day, the casemates were filled with smoke, which, 
with the heat, made it almost insupportable—the 
men lying on their faces gasping for breath, the | 
officers wetting their handkerchiefs and spread- | 
ing them over their faces,and the shells, prepared | 
to resist an assault upon the fort, beginning to |} 
explode, the fire threatening the magazine, S0 that, | 
taking out twenty orthirty barrels of powder, dirt | 
wasthrown around itsdoors. The fire still spread, | 
and the barrels of powder were, for safety, thrown i 
into the sea. The guns were still fired, although 

the cartridges were almostexhausted. Flannels, 
blankets, and sheets from the hospital were put 
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AA 
in requisition; ` The flag-staff was shot away, but 
the stars.and stripes were. soon flying again from 
the parapet. Wigfall soon came to Sumter with 
an offer to-cease hostilities, and Major Anderson 
and his exhausted, gallant band, marched out 
with drums beating and flag still lying. SUMTER 
FELL; BUT A NATION ROSE TO ARMS. The Setrex 
tary of War, 1861, after characterizing the conduct 
of General Twiggs, says that a striking and hons 
orable contrast thereto is found in the heroic and 
truly self-sacrificing course pursued by Major. 
Robert Anderson and the small and gallant band 
of officers and men under his command at Fort 
Sumter. : oe 

Terrible is the historic retribution awaiting Mr, 
Buchanan’s administration when it shall have be« 
come fully patent that the Administration was pers 
fectly cognizant of the coming events of this civil 
war, that the negligence and. dereliction of those 
in office were of the gravest charagter, falsely tem- 
porizing, negotiating with rebels in arms without 
cause and almost without pretext; delicately ten- 
der of seditious embassies, most cowardly neglect 
ing true and brave officers and soldiers. The policy: 
of the retiring Administration necessarily affected 
that of the new Administration, Scarcely -ati 
Army or Navy, and these of doubtful loyalty, the 
rebellion grown into power and magnitude, and 
organized, earnest, active, and full of hope; the 
friends of the Union disheartened, the free States 
divided, the Breckinridge Democracy generally 
almost for the rebels openly, the loyalty of the 
nation untried, Mr. Lincoln received the gift of 
the nation, with its embarrassments, and with the 
annoyances of the policy of his weak if not faintly 
loyal predecessor. Mr. Lincoln, the day after his 
inauguration, received Major Anderson’s letter of 
February 28. It contained his professional opin- 
ion, concurred in by all the officers of his com- 
mand, that reinforcements could not be given with- 
in the time for his relief, rendered necessary by 
the limited supply of provisions, and with a.view 
of holding possession of the same, with a force 
of less than twenty thousand good and well dis- 
ciplined men. General Scottand the officers of the 
Army and Navy concurred, General Scott atthe 
same time saying that no such sufficient force was 
then at the control of the Government or could be 
brought to the ground within the time when the 
provisions in the fort would be exhausted. Asa 
military matter the only possible duty of Mr. Lin- 
coln was to get the garrison out safely. As ad- 
vised by military experts, Mr. Lincoln did his full 
duty. But there was a State policy. [can con- 
ceive of nothing more prostrating and perplexing 
than the position of Major Anderson. His de- 
votion to his country was religious, sacred. He 
loved it and cherished her honor as his religion. 
He will have his reward. 

A passing remark I will make to those who sus- 
pect a man merely because born in the South, 
Anderson, the first and great hero of this war, is 
of southern birth. A gentleman is a gentleman 
wherever found. So is true loyalty, wherever 
found—true loyalty, North or South, Southern 


| men have been loyal ata sacrifice unknown at the 


North; a sacrifice of social position, of the endear- 
ments of relationship and home, of the associa- 
tions of childhood, of local attachments, and of 
political and ecclesiastical relations.. The spirit 


| of southern devotion to the Union is the martyr 


spirit tried as by fire; and by Union men I mean 
only those who have no contingencies in. their 
devotion to the Union, who place neither houses, 
nor lands, nor sons, nor yet slaves before the 
Union; who would offer all on the altar of liberty 
and the Union, that posterity and distant genera- 
tions and the oppressed of all lands may find here 
the home of freedom and self-government. J call 
not those persons of the North truly loyal and 
for the Union who attempt to embarrass the Ad- 
ministration, and unjustly attack it for the pitiful 
purpose of organizing a party for their own selfish 
purposesamid our nation’s troubles. They are 
traitors at heart, and need only opportunity and 
circumstances to be traitors in action. 

But what, Mr. Speaker, was the condition of 
the country in mid-April, when Sumter fell? The 
President said that he found on the 4th of March 
the functions of the Federal Government sus- 
pended in six States, all the forts and arsenals in 
them seized and in hostility tothe Government, ex- 
cept Forts Pickens, Taylor, and Jefferson,.on the 
Florida coast, and Fort Sumter, Charleston: har- 


eed 
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ors these seized forts improved, new ones built, 
armed forces organized, Fort Sumter surrounded 
by well-protected hostile batteries; arms beyond 
their proportion in these States; public revenue 
seized; Navy scattered iù distant seas; many of- 
ficers of Army and- -Navy resigned and- in arms 
against the Government; ordinances of secession 
adopted, and the confederate congress invoking 
recognition and intervention abroad; the friends 
of the Union. alarmed, hesitating about measures, 
and when adopted, doubtful how far. the people 
would sustain them, ‘The property not yet wrested 
from the Government was merely held, and mails 
afforded in the seceded States at the Government 
expense, ‘with. no: adeqnate provision made by 
Mr. Buchanan for-reinforcing the forts. Scearcely 
a@ sign of national life. 

“An the House of Representatives, when Mr. 
Garnett, of Virginia, announced that ‘ one of the 
sovereign States of the confederacy has, by the 
glorious act of her people, withdrawn in vindica- 
uon of her rights,’’ there was clapping of hands. 
In the Senate, when Mr. Benjamin declared that 


the rebel States could never be subjugated, he 


was greeted with vociferous applause and uproar. 
Ratification meetings of secession were held in 
every slave State. * As far North as Delaware, 
Wilmington fired one hundred guns in honor of 
secession of South Carolina. In Brooklyn, New 
York, even the navy-yard was put in arms, in 
entire force, to be ready to put down organized 
bodies sympathizing with secession there. There 
were presses, clergymen, public functionaries at 
the North; and almost the entire Breckinridge 
Democratic party were doubting about the right 
of coercion—traitors to their country. This city 
swarmed. with them, and 1 regret that itis not yet 
garnished. Mr. Speaker, it will not do to deal 
gently with aristocratic traitors. They must feel 
severely and protractedly the force of Government 
and of law, until the law becomes, as of old, “a 
terror to evil doers.” Those very persons are 
now sympathizing with the movement, and aid- 
ing it to organize and resuscitate the Democracy 
which has brought all this ruin upon us, 

And now what was the effect produced upon the 
country by the Sumter heroes holding on till the 
last, and maintaining the honor of our flag? The 
loyal people of the North were united, the hearts 
of millions fired, an army of half a million, as if 
by magic, marshaled, now carrying the flag of the 
nation into the remotest part of our land; a firm 
country, no more ruled over by slavery propa- 
gandists and a venal northern Democracy, bow- 
ing popularly low to a southern aristocracy for 
the loaves and fishes of office; no more a nation 


losing almost the name of liberty, and the form of 


the ancient republic; a nation no more almost 
doomed to slavery and anarchy, ready for mili- 
tary despotism, and the fate of degraded, demor- 
alized Mexico; the European world astounded, 


giving us immunity in the future from repetition | 


of Anglican insults in adversity, and perfect free- 
dom from any formidable rebellion again in this 


land; readiness for patriotic duty hereafter, edu- | 


cated boldly to meet the issues of coming events, 
trusting goa and the people. 

The Speaker of this House, on the 4th of July, 
1861, on taking his scat, well said: 

“All parties, sects, and conditions of men,” * = 

* forgetting bygone rancors and prejudices, blend 

in one anited phalanx for the integrity of the Union and the 
perpetuity of the Repubiie.’? + anes h “The 
merchant, the banker, and the tradesman, with an alacrity 
unparalleled, proffer their all at the alter of their country, 
while from the counter, workshop, and plow, brave hearts 
and stout arms, leaving their tasks unfinished, rush to the 
tented feld.” 


The Secretary of War spoke of the spectacle 
as “taking rank among the most extraordinary 
facts of history.’? Ir was not the mere bunting, 
the target of rebel bullets, the mere stars and 
stripes being fired at that awakened the nation. It 


was this symbolical interest and power, respected | 


abroad, and hereafter to be honored athome. The 
emblem of past honor, peace and union, personal 
protection, domestic ‘security, religious freedom, 
and national greatness—the emblem of liberty and 
progress, education for the masses and hope for 
posterity-the emblem hallowed by the sufferings 
of our forefathers and bloody contests on many 
a battle-field—sanctified by faith, hope, and mem- 
ory. This glorious emblem was insulted, and 
dearly will the msult be avenged. The sufferings 
of Anderson’s gallant band have well-nigh ex- 


hausted their number, and the strength and health 
of the surviving. But can we, Mr. Speaker, ever 
forget Fort Sumter and the gallant- Anderson? Is 
it not befitting that Congress should order some- 
thing commemorative of this event, perpetuating 
it by the proposed medals? -From the earliest 
dawn œf art we have specimens, now: in good 
preservation , celebrating the triumphs of the hero, 
the achievements of science, and the prowess of 
consolidated legions. The coins and medals of 
ancient Rome tell us of grand aqueducts, colis- 
eums, and temples, of the glory of Cæsar and the 
infamy of Nero and Caligula. So let us commem- 
orate our buildings, events, and heroes. Let the 
proposed medals be historic in character, elegant 
in design, appropriate in composition, and beau- 
tiful in execution—an encouragement to the loyal 
and brave, to the young and ambitious of distinc- 
tion, that they may strive not for selfish glory, 
bat for their own honor through and by their 
country; her glory—theirs; her renown their re- 
nown; and with such men as our defenders— 
men of Sumter faith, purity, integrity, and patri- 
otism—men who fear God, men of truth, honor, 
and valor, our_country, our Union, our liberty, 
will be safe. "With such defenders— 


“The star-spangled banner forever shall wave 
Oer the land of the free and the home of the brave.” 


Mr. STEVENS. I move that the resolutions 
be referred to the Committee on Military Affairs. 
The motion was agreed to. 


SERVICE ON NEW POSTAL ROUTES. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported back House bill No. 499, 
making an appropriation for the postal service on 
post routes established at the present session of 
Congress. a 

The bill was read. Itappropriates $150,000 for 
postal service on such new routes established by 
the present Congress as the Postmaster General 
may deem necessary and expedient. 

Mr. VALLANDIGHAM. Iraise the point of 
order that this bill, making an appropriation, must 
be considered in the Committee of the Whole on 
the state of the Union, 

Mr. STEVENS, Lhope the point of order will 
not be insisted on. The bill is necessary to put 
in operation the new post routes. dt is recom- 
mended by the Post Office Department, and by 
the Committee on the Post Office and Post Roads. 
I hold in my hand a letter from the Department 
on the subject. 

Mr. VALLANDIGHAM. | Let the letter be 
read, This bill appropriates $150,000. Time was 
when a bill of that amount would have called for 
some discussion. 

The letter was read, as follows: 

POST OFFICE DEPARTMENT, CONTRACT Orrice, 
VASHINGTON, June 10, 1862. 

GENTLEMEN: Iam directed by the Postmaster General to 
say, iu reply to a note of this date from George A. Bassett, 
that an appropriation will be necessary to put into opera- 
tion the postal service ou such routes as have been estab- 
lished by the present Congr and that the sum uamed in 
the bill is considered suficient to furnish the service on 
such routes as may be deemed most important. The de- 
mand tor incre d mail! facilities was never so great npon 
the Department it this time, when so many are anxious 
to obtain the earliest information from their friends en- 
gaged in the war for the Union. The appropriation is, 
therefore, recommended. 

The bill is returned herewith. 

I have the honor to be your most obedient servant, 

GEORGE W. McLELLAN, 
Second Assistant Postmaster General. 


To THE COMMITTEE or Ways AND MEANS, . 
House of Representatives. 


Mr. STEVENS. The Post Office Committee 
prepared this bill and had it referred to the Com- 
mittee of Ways and Means. We all concurred 
in recommending its passage. 

Mr. VALLANDIGHAM. I desire to know 
from the gentleman what necessity is there for 
passing this bill immediately, without the usual 
forms. One or two days’ delay can make no pos- 
sible difference. 

Mr. COLFAX. Ifthe gentleman from Penn- 
sylvania will permit me, I think I wili satisfy the 
gentleman from Ohio. The Post Office appropri- 
ation bill for the next fiscal year, from July, 1862, 
to July, 1863, has already been passed, and is now 
alaw. It contains no appropriation for service 
on the post routes established at the present ses- 
sion of Congress. Unless this appropriation be 


made, there cannot be service put on any of these H 


new routes until July, 1863, one year from now. 


The Post Office Department being anxious to give 
postal facilities to the people, particularly in view 
of the correspondence between soldiers and their 
families, has recommended the passage of this 
bill. Ifit be passed, the Department will adver- 
tise immediately, and put service on all the routes 
that may be deemed necessary during ‘the present 
summer: . If not passed, service cannot be puton 
till a year hence. There isa very large increase 
of correspondence, growing out of the fact that 
there are six dr seven hundred thousand men in 
the field, separated from their families. This hag 
increased very much the postal revenue of the 
Department. The receipts from letter postage 
now are as large in the loyal States as they were 
in all the States of the Union before the rebellion. 

Mr. VALLANDIGHAM. Ido not desire to 
be unnecessarily tenacious about a matter of this 
kind. At the same time I would very much pre- 
fer a bill of this character to have gone through 
the usual forms. If gentlemen are determined to 
insist upon it, | do not wish to appear ungracious. 

Mr. STEVENS. Oh, no, I certainly will not 
insist on it. I move to refer the bill to the Com- 
mittee of the Whole on the state of the Union. 

Mr. VALLANDIGHAM., As the gentleman 
seems to be determined that this bill shall pass 
without further deliberation, 1 will withdraw my 
objection to its consideration in the House. 

Mr. STEVENS. Then, of course, I withdraw 
my motion, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


RAILROAD GRANT TO MICHIGAN. 
Mr, TROWBRIDGE, by unanimous consent, 


introduced a joint resolution relative to a certain 
grant of lands for railroad purposes to the State 
of Michigan, made in 1856; which was read a first 
and second time, and referred to the select com- 
mittee on lake defenses. 


ENROLLED RESOLUTION SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bils, reported that the committee had exam- 
ined and found tralyenrolled joint resolution (H. 
R. No. 68) authorizing the payment of certain 
moneysheretofore appropriated for the completion 
of the Washington aqueduct; when the Speaker 
signed the same. 


PAY, ETC., OF ARMY OFFICERS. 
Mr. WICKLIFFE. | rise toa privileged ques- 


tion. I move to reconsider the votes given yes- 
terday rejecting the eleventh and twelfth amend- 
ments of the Committee on Military Affairs to the 
bill of the Senate (No. 175) to define the pay and 
emoluments of certain officers of the Army, and 
for other purposes. I desire to have the motion 
entered. I shall not press its consideration until 
the House gets through with the bill. 

Mr. HALE, IJ desire to enter a motion to recone 
sider the vote by which the House agreed to the 
ninth amendment of the Committee on Military 
Affairs. 

The motions to reconsider were entered and 
passed over for the present. 


FUGITIVE SLAVE LAW. 


Mr. DUNLAP. Mr. Speaker, I was neces- 
sarily absent on Monday last when the resolutions 
with regard to the fugitive slave Jaw were under 
consideration, and I desire now to be permitted to 
record my vote. 

The SPEAKER. The Chair would state that 
objection has been made by the gentleman from 
Missouri [Mr. Puexps]to the recording of votes 
by members who are absent when their names 
are called. In theabsence of the gentleman from 
Missouri, the Chair feels that he must enforce the 
objection, 

Mr. DUNLAP. I desire to say that if I bad 
been present] should have voted against any mod» 
ification or repeal of that law. 

Mr. WALTON. I desire to say that if T had 
been present I should have voted against my friend 
from Kentucky. 


SALARIES OF OFFICERS OF CUSTOMS. 
Mr. WASHBURNE, by unanimous consent, 


1862. 
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submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commerce be directed 
to inquire into the necessity of further legislation to egual- 
ize A salaries of officers of the customs in the Mississippi 
valley. 

BUSINESS OF THE MILITARY COMMITTEE. 


Mr. BLAIR, of Missouri. I ask the unani- 
mous consent of the House that to-morrow may 
be assigned for the consideration of bills from the 
Committee on Military Affairs, We had but a 
short time yesterday evening. 

Mr. ELIOT. I must object. 

Mr. BLAIR, of Missouri. 1 hope the gentle- 
man will not object. We have assigned four days 
for the business of the Territories, and two for the 
District of Columbia. 

Mr. ELIOT. Will the gentleman take after the 
morning hour? - 

Mr. BLAIR, of Missouri, Yes; if the gentle- 
man will withdraw his objection, 

Mr. VALLANDIGHAM. I object. 


take its regular order. 


PAY, ETC., OF ARMY OFFICERS. 


The House then resumed the unfinished busi- 
ness of yesterday, being the bill of the Senate No. 
175, to define the pay and emoluments of certain 
officers of the Army, and for other purposes, re- 
ported from the Committee on Military Affairs 
with amendments, the pending question being 
upon the demand for the previous question made 
last evening by Mr. Wasrsurne upon the thir- 
teenth amendment. 

Mr. F. A.CONKLING. Will the gentleman 
from Hlinois withdraw the demand for the pre- 
vious question to permit.me to offer a substitute 
for the section, in order that I may get a vote of 
the House upon it? 

Mr. WASHBURNE, Let the substitute be 
read, 

The substitute was read, as follows: 


Strike ont all after the enacting words of the sixteenth 
section of the bill, and insert as follows: 

Every Senator and Representative in Congress shall here- 
after, at each session of Congress, receive, in lieu of the 
mileage now allowed by law, his necessary and actual per- 
sonal expenses in going from his home to the capital and 
returning, by the most dircet, usually-traveled route, Such 
expenses shall be stated on oath by the person claiming the 
game with as much accuracy and particularity as possible, 
and shall thereupon be aseertained and paid in the same 
manner as mileage is now ascertained and paid. The 
Sergeant-at-Arms of each House of Congress is hereby 
authorized and direeted to administer the oath above re- 
quired, aud the amount of personal expenses above men- 
tioned, together with the salary fixed by law, shail be the 
ouly compensation alowed or emolument which avy Scn- 

tor or Representative shall reevive upon any pretext what- 
ever. 


Mr. WASHBURNE. I give way to allow that 
amendment to be offered, and now I renew the 
demand for the previous question. 

The previous question was seconded; and the 
main question ordered. 

Mr. F. A. CONKLING demanded the yeas 
and nays on the substitute. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—ycas 90, nays 33; as follows: 


YEAS—Meessrs. Aldrich, Alley, Ancona, Arnold, Bab- 
bitt, Baker, Beaman, Bingham, Jacob B. Blair, Blake, 
George I Browne, William G. Brown, Buflinton, Burn- 
ham, Campbeil, Cobb, Colfax, Frederick A. Conkling, 
Corning, Davis, Dawes, Delano, Diven, Dunn, Edgerton, 
Edwards, Eliot, Ely, Fisher, Franchot, Frank, Gooch, 
Graneer, Gurley, Hanchett, Harding, Harrison, Holman, 
Hutehins, Jolmson, Julian, Kelley, Francis W. Kellogg, 
Killinger, Lansing, Law, Lehman, Loomis, Low, Me- 
Knight, Mitchell, Moorhead, Anson P. Morrill, Justin 5. 
Morrill, Morris, Nixon, Noble,Odell, Perry, Pike, Pomeroy, 
Porter, Alexander I. Rice, John H. Rice, Riddle, Edward 
H. Rollins, Sargent, Shellabarger, Sloan, Smith, Jobn B. 
Steele, William G. Steele, Stevens, Stratton, Benjamin F. 
‘Thomas, Francis Thomas, Trimble, Trowbridge, Van Horn, 
Van Vaikenburgh, Verree, Vibbard, Wadsworth, Wall, 
Washbnrne, Albert S. White, Wilson, Windom, Wood, 
and Woodruff 

NAYS—Me 
Casey, Chamber 


Let it 


Willian’ J. Allen, Francis P. Blair, 
in, Clements, Cravens, Crittenden, Dun- 


lap, ouke, Goodwin, Grider, Hale, Horton, William Kel- 
jo 


g, Knapp, Leary, McPherson, Mallory, Maynard, Men- 
Noell, Norton, Pendleton, Potter, Robinson, Sedg- 
wick, Segar, Sheffield, Shiel, Vallandigham, Wallace, 
Chilton A, White, and Wicktitfe—33. 

So the amendment to the amendment was 
agreed to. 

During the roll-call, 3 

Mr. SEDGWICK stated that Mr. Roscoz 
Corxiine was detained from the House by illness. 
Mr THOMAS, of Massachusetts, (when his 


name was called,) said: I vote ‘‘ay,”’ although I 
regard the oath as personally offensive. 

Mr. WICKLIFFE said: I vote “no,” in ac- 
cordance with what | believe is the wish of the 
majority of the House. . (Laughter.] 

‘The result of the vote having been announced 
as above recorded, the question was taken on the 
amendment, as amended; and it was agrecd to. 

Mr. WASHBURNE moved to reconsider the 
vate by which the amendment, as amended, was 
agreed to; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 

Mr. HOLMAN. What was the effect of agree* 
ing to the amendment as amended ? ` 

The SPEAKER. It was to strike out the sec- 
tion as amended. [Laughter.] 

Mr. HOLMAN. Well, sir, I move to recon- 
sider the vote. 

The SPEAKER. The gentleman from Illinois 
[Mr. Wasuzurxe] moved to reconsider and lay 
upon the table, and that motion prevailed. 

Mr. F.A.CONKLING. Irise for the purpose 
of obtaining information. I desire to inquire of 
the Chair whether the question putto the House 
was not upon striking out all after the enacting 
word§ of the section and inserting a substitute. 

The SPEAKER. That question was put to 
the House, and the motion was carried on a vote 
by yeasand nays. The question was then put 
upon the amendment proposed by the Committee 
on Military Affairs, as amended, and it wasagreed 
to. The gentleman from Hlinois [Mr. Wasu- 
BURNE] then moved to reconsider and lay upon 
the table, and that motion prevailed, 

Mr. F. A. CONKLING. Then the substitute 
stands as a section of the bill? 

The SPEAKER. Wo; the section was stricken 
out. 

Mr. F. A. CONKLING. The entire section? 

The SPEAKER. Yes, sir. 

Fourteenth amendment: 

Strike out section eighteen of the bill, as follows: 

Sec. 18. And be it further enacted, That no allowance in 
commutation shail be made to officers for fuel and quarters. 
The number of offices now allowed to certain officers of 
the Army in the transaction of business shall be furnished, 
and no more. No allowance shall be made to officers, when 
entiticd to receive mileage, for transportation of baggage or 
servants. This seetion shail not affect the present regula- 
tions for quarters and fuel actually furnished or assigned to 
officers on duty in the field or to quarters assigned in public 
buildings belonging to We Goverumeat. 

Mr. BLAIR, of Missouri, The recommenda- 
tion of the committes to strike out the section was 
from the fact that most of the officers who are sta- 


tioned in cities have to incur greater expenses than - 


those stationed elsewhere. ‘The effect of this sec- 
tion, as it came from the Senate, would provide for 
officers in the field fuel, and would provide quar- 
ters, in the shape of tents, at the Government cx- 
pense; but whenever an officer is stationed in a 
city as quartermaster or commissary, as recruit- 
ing officer, or on any other duty to which he may 
be assigned, he is subjected to great additional 
expense, for which no allowance is made what- 
ever. The Military Committee, therefore, thought 
it was better to strike out this section, and allow 
the matter to remain where it now stands under 
the Army regulations. 

Mr. McPHERSON. I should like to know 
whether this section is susceptible of division. 
I would like to take a separate vote on the third 
proposition of the section. T am in favor of a por- 
tion of this section, but not as a whole. 

The SPEAKER. The Chair does not see how 
the section can be divided so asto make two sub- 
stantive propositions. The gentleman must move 
what he desires in the shape of an amendment, if 
he desires a division. 

Mr. McPHERSON. 
move an amendment. 

Mr. BLAIR, of Missouri, calied for tellers on 
the amendment. 

Tellers were ordered; and Messrs. Sepewick 


I am not prepared to 


| and Lenman were appointed. 


‘The House divided; and the tellers reported— 


| ayes 73, noes 2l. 


So the amendment was adopted. 
MESSAGE FROM THE SENATE. 

A message from the Senate was received by Mr. 
Forxey, their Secretary, notifying the House that 
the Senate have passed the bill (H. R. No. 393) 
making further appropriations for sundry civil 
expenses of the Government for the year ending 


June 30, 1863, and additional appropriations far 
the year ending 30th June, 1862, with awend- 
ments; in which he was ‘directed ‘to ask the Gön- 
currence of the House. - ce : ae 
Also, that the Senate have. con¢eurred:.in the 
amendments of the House to the bill of:the Sen- 
ate (No. 30) to protect the property of Indians 
who have adopted the habits of civil life. oo 
Also, that the Senate have passed a bill (No: 
298) donating public lands to the States and: Ters 
ritories which may provide colleges for the-benefit 
of agriculture and the mechanic arts;in which he 
was directed to ask the concurrence of the House. 
Also, that the Senate have passed an act (No. 
306) regulating the appointment of second lieu- 
tenants in the marine corps; in which he was 
directed to ask the concurrence of the House. 


CIVIL APPROPRIATION BILL. 


On motion of Mr. STEVENS, House bill No. 
393, making further appropriations: for sundry 
civil expenses of the Government for the year 
ending June 30, 1863, and additional appropria- 
tions for the year ending June 30, 1862, with the 
amendments of the Senate thereto, was taken from 
the Speaker's table, and referred to the Commit- 
tee of Ways and Means. i 


EMOLUMENTS OF ARMY OFFICERS—~AGAIN. 


Fifteerith amendment: 


Strike out from the third line of section twenty-two the’ 
words, “the same on the outsideof each and every pack- 
age,” and insert instead thercof the words “ each article 3”? 
so as to make the section read: 

Sec. 22. And be it further enacted, That every person 
who shall furnish supplies of any kiud tothe Anny or Navy 
shall be required to mark and distinguish each article with 
the name or names of the contractor so furnishing said sup- 
plies to the Army and Navy, and no supplies of any kind 
shall be received unless so marked and distinguished. 

The amendment was agreed to. 

Sixtcenth amendment: 

Insert as an additional section as follows: 

Sec. 27. And be it further enacted, That the different regi- 
ments and independent companies heretofore. mustered 
into the service of the United States as volunteer engineers, 
pioneers, or sappers and miners, under the orders of the 
President or Secretary of War,.or by authority of the com- 
manding general of any military department of the United 
States, or which having been mustered into the service as 
infantry shall have been reorganized and employed ag en- 
ginecrs, pioneers, or sappers and miners, shali be, and the 
same are bereby, recognized aud accepted as volunteer en- 
gineers on the sume footing in all respects in regard to their 
organization, pay, and, emoluments as the corps of engi- 
neers of the regular Army of the United States, and- they 
shall be paid for their services already performed as is now 
provided by law for the payment of officers und uon-com- 
missioned Officers and privates of the engineer corps of the 
regular Army. 


The amendment was agreed to. 


Seventeenth amendment: 

Jnsert as an additional section as follows: 

Src. 28. And be it further enacted, That vacancies here- 
after occurring among the officers of the volunteer regi- 
ments commissioned by the Governors of the States shall 
be supplied by the President, on the recommendation of a 
majority of the commissioned officers of the regiment. 

Mr. HOLMAN. Do I understand that to be 
reported by the Committee on Military Affairs as 
an additional section of the bill? 

The SPEAKER. The amendment was re- 
ported by the Committee on Military Affairs. 

Mr. HOLMAN. I trust the House will not 
adopt that amendment, It isa most remarkable 
proposition, There seems to me to be no con- 
ceivable argument in its favor. The President of 
the United States to appoint the officers of volun- 
teer regiments! Why, sir, deprive the Governors 
of the States in which volunteer troops are raised 
of the power to appoint the commissioned officers 
of theirown troops? Ido not understand the object 
of the Committee on Military Affairs in proposing 
such an amendment. Is it because the President 
of the United States is more capable to determine 
who are competent field officers in the several regi- 
ments of the State militia than the Governors of 
the States themselves? Have the Governors of 
States been found incompetent, and the President 
of the United States alone competent to decide 
upon military merit? The proposition is astound- 
ing. 

What isthe tendency, sir, of taking this author- 
ity from the States, acting through their respective 
Governors, and conferring it upon the President 
of the United States? It certainly is to concen- 
trate the whole power of the Government, even 
in its minute details, under a single head. — There 
is no reason why the authority of the President of 
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the United States, as Commandey-in-Chief of the 
Avmy and Navy, should be increased. There are, 
on the-other:- hand, many-overwhelming and can- 
elusive reasons why the authorities of the differ- 
ent States, subordinate to. the General Govern- 
ment, should be: maintained, that the States in 
which, volunteer regiments.are raised and.organ- 
ized in accordance with the laws of such States, 
should appointand commission the officers of such 
yolanteer regiments. . 

This isa starling proposition, a most unwise 
and impolitic measure, in conflict with the spirit 
and genius. of the nation; a destructive power, 
encroaching upon the power of the States, and 
enlarging, without. any. conceivable benefit, the 
powers of the Chief-Execative. 

In Pennsylvania, in New York, in Indiana, and 
in the other States, the laws provide the manner 
in which officers in the volunteer service shall be 
appointed and vacancies filled. But with results 
hitherto so satisfactory, the Committee on Mili- 
tary Affairs proposes a radical change. ‘The Gov- 
ernors of the States are to be superseded, and vol- 
unteer officers appointed by the President of the 
United States, on the recommendation of certain 
Officers of. the regiment. It seems to me that the 
reading of the section itself—the stating of the 
proposition—is the best argument against it. It 
reads as follows: ` 

That vacancies hereafter occurring among the officers of 
the volunteer regiments: commissioned by the Governors 
of the States shall be supplied hy the President, on the rec- 
ommendation of a majority of the commissioned officers of 
the regiment. 

J protest against this principle. I denounce this 
invasion of the just rights of the States. The gal- 
lant: State which I have the honor in part to rep- 
resent has ‘consulted the brave men she has sent 
forth iù the cause of a common country as to who 
should command them. In that State not only 
the officers are consulted, but in most instances 
the private soldiers themselves are consulted in 
the ‘selection of the men who are to lead them into 
battle.” Yet we are called upon here to take away 
from those gallant soldiers, already themselves 
experienced in arms, that privilege, and confer it 
upon the President of the United States. Neither 
the soldiers themselves nor their own State are to 
he consulted, 

Mr. McPHERSON. [ask the gentleman from 
Indiana if he will give way a moment to refer to 
the provision of the Constitution, sixteenth para- 
graph, eighth section, as follows: 

Congress shall have power to provide for organizing, 
arming and disciplining the militia, and for governing such 
partotthem as may be employed in the service of the United 
Btates, reserving to the States respectively the appointment 
of the officers.” 

Does not the proposed section conflict with this 
feature of the Constitution? 

- Mr. BLAIR, of Missouri. Are these volunteers 
“the militia??? 

Mr. McPHERSON. They are; and the reason 
of the thing applies to ‘ voluntecrs,”? if they be 
not considered * militia.” 

Mr. HOLMAN. The terms of the Constitution 
are explicit. ‘he Congress of the United States 
may provide for organizing the militia, but the 
officers of such parts thereof as may be employed 
in the service of the United States shall be ap- 
pointed by the respective States. This power is 
expressly reserved; language could not be more ex- 
plicit. Frisa mere quibble to say that the volun- 
teer corps which has been called out by the Pres- 
ident for the purpose of suppressing insurrection, 
are not the militia of the several States. There are 
bat two corps of troops known to the Constitu- 
tion, the regular Army and the militia. The vol- 
unteer corps now in the service are nota part of 
the regular Army, which was organized exclu- 
sively under the authority of the General Gov- 
ernment, and of which the President is in a pecu- 
liar manner the Commander-in-Chief, as he is ina 
different sense of the entire militia force of the 
country; bat the volunteer force is but the militia 


of the several States, who are organized under the | 


authority of Congress through the instrumentality 


of the Executives ofthe several States. The Con- | 


stitution wisely raises an insurmountable obstacle 
to this encroachment, 


If the object is the centralization of power in 


the General Government more than is necessary 


for the public defense, then this scheme is admir- 
ably adapted to that end, But here stands the 
Constitution, in which are embodied Special safe- 


guards against the centralization in the powers of 
the Government-powers which may be properly 
exercised by the States, protecting the sovereign- 
ty of the States so far as is consistent with the 
safety of the General Government. I would sus- 
tain every reasonable and constitutional power of 
the President of the United States; but I will not 
confer upon him powers which may be as wisely, 
safely, and as efficiently exercised by the States 
themselves, through their respective Executives, 
even if not forbid by the Constitution. Iamagainst 
consolidating this Government, J-would not con- 
fer upon him as chief of the Army a power which, 
in my judgment, may more appropriately and 
safely be retained and exercised where it is now 
vested—in the States. 

Let these powers be properly exercised by the 
Governors of States, and let the President of the 
United States use the powers which it may be 
necessary to confer upon him. But this power 
tramples upon the States by conferring upon the 
President of the United States authority in con- 
flict with the authority of the States, and that, 
too, upon a subject properly within the control of 
the States; subjects, indeed, which have been re- 
served to the States by clear constitutional limit- 
ations. The Constitution, sir, forbids thisnact- 
ment. I protest against it, too, on the ground of 
policy, It is, in my judgment, equally unjust, 
mexpedient, and unconstitutional. E trust, sir, that 
the House will not allow a precedent to be estab- 
lished which must be dangerous to public liberty 
without any conceivable benefit to the public 
service. 

Mr. BLAIR, of Missouri. Mr. Speaker, the 
gentleman from Indiana is late in taking the ex- 
ception which he has stated. He ought to have 
made it when the law was originally passed at the 
extra session of Congress. It would have been 
competent when the law was passed by which 
these volunteers were raised. Then the President 
of the United States was authorized to appoint 
officers where the Governors refused or neglected 
toappointthem. Ifthe Constitution required that 
these appointments should be made by the Gov- 
ernors of the States, then we ought not to have 
conferred this power upon the President at the 
extra session of Congress. Ifthe right is reserved 
by the Constitution in the State, and the State 
alone, we cannot take it away from the State, nor 
can the State give itup. If we cannot confer this 
power upon the President now, we could not do 
itat the last session, and therefore I have said 
that then was the time to have made the objection, 
and not now. 

The statement has been made by gentlemen who 
have given a great deal of attention to this subject 
—I refer toa report of the Committee of Elections 
—that a member of Congress, who is also a colo- 
nel of a regiment, cannot continue to hold his seat 
in this House, for the reason that he is an officer 
of the United States Army. That committee has 
made that report to this House, and they had that 
provision of the Constitution before them. Can 
they be militia officers, appointed by the Govern- 
ors of the States, the States reserving to them- 
selves the power to appoint these officers, and at 
the same time can the conclusions hold good which 
have been made by the Committee of Elections in 
their printed report? Ido not know but the point 
made by the gentleman from Indiana is a correct 
one. I hope that the House may decide that way. 
I would be inclined that way myself. But we must 
look to the facts. If the Constitution prohibits 
the President of the United States from appointing 
these officers, then those appointed by the Presi- 
dent of the United States in the States where the 
Governors neglected or refused to make the ap- 
pointments are illegal. 

As to the point under consideration, the Com- 
mittee on Military Affairs thought it was mani- 
festly right that the President should appoint these 
officers, when they are compelled to report tohim, 
and when he must know more about them than 
the Governors of the States, to whom they do not 
report. The reports of the conductand service of 
these subaltern officers go directly to the President 
of the United States, and he is better able to say 
who shall be promoted than theGovernorsto whom 
these reports are not madc, and who can know 
nothing of the service and conduct of these officers 
except what they learn through the newspapers. 


The authentic feports of commanding officers of 
services rendered upon the battle-field, if the offi- 


cers render any, are måde to the Adjutant Gen- 
eral’s office, at Washington city. As the Adjutant 
General represents the President of the United 
States directly, and as the President has access 
immediately to this authentic information of the 
fitness of aman to hold an office, he is better qual- 
ified to be intrusted with this power than the Gov- 
ernors of the States. He has these authentic doe- 
uments, and the Governors have not. 3 

Mr. HOLMAN. Has the gentleman from Mis- 
souri heard any complaint of the Governors ex- 
ercising this power? 

Mr. BLAIR, of Missouri. Yes, sir. I have 
heard of some complaint. I have heard a great 
deal of complaint from commissioned officers com- 
manding in the field. I have heard of cases where 
colonels of regiments having been killed, the Gov- 
ernors have sent from the State capitals some fresh 
young men who have seen no service at all to fill 
those vacancies, leaving the lieutenant colonelsand 
the majors to be thus superseded, although they 
may have done long and gallant service. Con- 
stantly has this been done. It is complained that 
Governors have their favorites. Ido not know 
whether they do or not. 

Mr, GRIDER. Let me ask the gentleman a 
question. Is there any report made by any vol- 
unteer colonel to the War Department? Are not 
the reports of the subaltern officers made to the 
superior officer, and does not the superior officer 
only embody the reports of the subaltern officers 
partially? 2 

Mr. BLAIR, of Missouri. The superior ofi- 
cers report to the War Department. Of course 
the subaltern officers report to their superior offi- 
cers. The colonel makes his report to the briga- 
dier general, and the brigadier general to the ma- 
jor general, and the major gencral to the Adjutant 
General at Washington city. The Adjutant Gen- 
eral’s office thus becomes the depository of allof 
the reports of our armies in the field. 

Mr. RICHARDSON. The gentleman from 
Indiana opposes the proposition now under con- 
sideration, because it takes from the States the 
power to appoint these officers. How are the ap- 
pointments in the Army now made? Are they in 
accordance with the laws of Indiana, or Illinois, 
or the laws of the United States? By the lawsof 
Illinois the militia are entitled to elect their own 
officers. I believe the same Jaw exists in the State 
of Indiana. Now, how are they elected? 

Mr. HOLMAN. Our field officers are elected 
by the commissioned officers, except the major, 
who is elected by the volunteers. 

Mr. RICHARDSON. Then the particular ob- 
jection is to the original law, and not so much to 
this proposition. 

Mr. HOLMAN, 
man refer to? 

Mr. RICHARDSON. I refer to the law of 
Congress which confers this power of appoint- 
ment upon the Governors of the States. Now, if 
Congress has the authority to confer the power 
of appointment upon a Governor of a State, has 
it not the authority to confer the same power upon 
the President of the United States? That is the 
point I wish to make. ; 

Mr. HOLMAN. So faras my experience goes, 
all the laws of the United States having reference 
to the subject provide, in the organizing of a vol- 
unteer force, that the power of appointment of 
officers shal] be in the States. 

Mr. RICHARDSON. The gentleman from 
Indiana does not seem to comprehend the point 
I put to him. He makes the objection that the 
Constitution does not permit the passage of any 
such proposition as that now under consideration, 
He says that we cannot take away the power of 
appointment conferred upon the Governors of 
States. [reply to that by saying that the Gov- 
ernors of the States received their power of ap- 
pointment from an act of Congress passed at the 
extra session. Now, if Congress has the right 
to confer the power to make these appointments 
upon the Governors of the States, has it not the 
same right to confer that power upon the Pres- 
ident of the United States? 

Mr. HOLMAN. A call was made upon the 
several States, by the President, for volunteers; 
and those volunteers were raised, organized into 
regiments, and“officered, under. the authority of 
each State, and not under an act of Congress. 

r. BLAIR, of Missouri. The gentleman from 


What law does the gentle- 


Indiana is mistaken in that. All organized regi- 
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ments now in the field were organized under the 
act of Congress. It is the law of the last session. 
It authorized the Governors to appoint in certain 
cases, and where the Governors refused or neg- 
lected to appoint, the power of appointment was 
conferred upon the President of the United States. 

Mr. RICHARDSON. There is no difficulty 
about this matter. If we had the power to pass 
the law of last session, we certainly have the 
power to pass this provision. 

Mr. WADSWORTH. I willcall the attention 
of the gentleman to the language of the Consti- 
tution, which itself directs that this right of ap- 
pointment shall be reserved. 

Mr. RICHARDSON. I understand the lan- 
guage of the Constitution. ‘I'he argument of the 
gentleman from Kentucky would have been good 
against the bill of July last. 

Mr. HOLMAN. And would it not be good 
against the passage of a law now? ; 

Mr. RICHARDSON. If you had power to 
go inside of a State and override her law as to 
who should appoint, you would have the right to 
take the power of appointment away from the 
States, and confer it upon the President of the 
United States, ý 

Mr. BLAIR, of Missouri. I move the previous 
question upon the section. 

Mr. JOHNSON. I hope that motion will be 
voted down. 

Mr. BROWNE, of Rhode Island. I appeal to 
the gentleman to withdraw the call. 

Mr. BLAIR, of Missouri. Certainly. 

Mr. BROWNE, of Rhode Island. ‘The mis- 
understanding in this case between different gen- 
tlemen who have discussed this matter, arises 
from the fact that they do not distinguish between 
these volunteer forces and the militia. ‘Phe vol- 
unteer force provided for in this bill is, in no sense 
of the term, a militia force. ftis a force raised 
under that provision of the Constitution which 
authorizes Congress to provide for the raising 
and supporting of armies, and not under that pro- 
vision of the Constitution which authorizes Con- 
gress to organize, arm, and discipline the militia. 
There is no one thing in which the militia and 
this force are alike. This is not enrolled; it is 
not drafted; it is not officered by the Governors 
of the different States, and called into the service 
of the United States by requisition of the Presi- 
dent, as a part of the militia of the State. The 
seventy-five thousand first called into service were 
the militia. This volunteer force is organized 
under the act of Congress of July last, which pro- 
vides that the Governors of the States shall or 
may—no matter which—commission certain of 
the officers; and if they are commissioned, itis by 
virtue of that act of Congress. 

Mr. HOLMAN, I desire to ask the gentle- 
man one question. The language of the Consti- 
tution is this: 

“Such part of them [the militia] as may be employed 
in the service of the United States, reserving to the States, 
respectively, the appointment of the officers, and the an- 
thority of training the militia according to the discipline 
prescribed by Congress.” 

The whole context is, that Congress shall have 
power— > 

«To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be cn- 
ployed in the service of the United States, reserving to the 
States, respectively, the appointment of the officers, and the 
authority of training the militia according to the discipline 
prescribed by Congress.”? 

Mr. BROWNE, of Rhode Island. Thatis the 
very distinction I am making. 

Mr. HOLMAN. Now, are not these forces, 
called into the service of the United States as they 
have been, the militia? 

Mr. BROWNE, of Rhode Island. Certainly not. 
The first seventy-five thousand men called out, 
were called out as the militia of the States. They 
were organized in a State, or ought to have been. 
They were according to the theory of the old 
militia act, passed in accordance with the Con- 
stitution. Their officers were all appointed in 
the different States, or ought to have been. But 
not so with these forces. I ask the gentleman 
from Indiana in what single cireumstance the 
regular Army of the United States differs from 
these volunteer forces? The Army of the United 
States are either militia or the regular Army. 
The volunteer force isa part of the regular Army; 
only they are enlisted for a shorter period than 
the regular Army. It is organized under the 


same provision of the Constitution under which 
the regular Army of the United States is organ- 
ized, and the only difference is that Congress 
makes provision for a different term of service. 
If the gentleman will Jook back to our legislation 
during our war with Mexico, he will find a sim- 
ilar act to that of July last was passed, only 
stronger in its terms, and under which all the 
volunteers in that war were enlisted, and which 
volunteers this Housc-repeatedly and again de- 
cided not to be a militia force, but a part of the 
Army of the United States. If that is the case, 
the President of the United States now has the 
power, under the Constitution, to appoint officers, 
and the Governors of the States have no power 
except what you confer upon them by an act of 
Congress. 
. ORDER OF BUSINESS. 


The SPEAKER. The morning hour having 
expired, the special order now comes up. It is 
the consideration of the Senate bill (No. 89) to 
amend the act of the 3d of March, 1837, entitled 
“ An act supplementary to the act entitled ‘An 
act to amend the judicial system of the United 
States.’ ’? Upon this bill the gentleman from Iowa 
(Mr. Wizson] is entitled to the floor. 

Mr. BLAIR, of Missouri. Task the gentleman 
from Iowa to give way for a moment, in order 
that I may make a request of the House upon this 
subject. 

Mr. WILSON. Certainly. 

Mr. PHELPS, of Missouri. Will not this busi- 
ness come up the first thing to-morrow morning? 

The SPEAKER. It will. 

Mr. BLAIR, of Missouri. Lask the unanimous 
consent of the House to set aside to-morrow for 
the consideration of bills from the Military Com- 
mittee. 

Mr. ELIOT. After the morning hour. 

Mr. BLAIR, of Missouri. Certainly. 

Mr. DELANO, I wish to suggest to the gen- 
tleman from Missouri that when the special as- 
signment of the business of the District of Colum- 
bia Committee was made for to-day, it was upon 
the supposition that there was no other special 
order for to-day. It turns out, upon examination, 
that there is another special order which takes pre- 
cedence of the business which relates to the Dis- 

strictof Columbia. Í have no objection to the busi- 


ness suggested by the chairman of the Military j 


Committee coming in after the business of the Dis- 
trictof Columbia Committee is disposed of. But 
if the special order of to-day, which takes prece- 
dence of business of the Committee for the Dis- 
trict of Columbia shall entirely displace that busi- 
iness for to-day, it will be necessary that that busi- 
ness shali go over until to-morrow, and that would 
interfere with the preposition of the gentleman 
from Missouri. 

Mr. BLAIR, of Missouri. Then I ask unan- 
imous consent that Friday be set apart for the 
business from the Committee on Military Affairs, 

There being no objection, it was ordered ac- 
cordingly, 

Mr. DELANO. I now ask the unanimous con- 
sent of the House to allow the special order in 
reference the District of Columbia business to ex- 
tend into to-morrow, if it shall be found neces- 
sary. 

No objection being made, it was ordered ac- 
cordingly. f 

ISSUE OF TREASURY NOTES. 


Mr. STEVENS, by unanimous consent, re- 
ported from the Committee of Ways and Means 
a bill to authorize an additional issue of United 


States notes, and for other purposes, as a substi- į 


tute for House bill No. 187; which was read a 
first and second time, referred to the Committee 
of the Whole on the state of the Union, and 
ordered to be printed. 

JUDICIAL SYSTEM OF THE UNITED STATES. 

The IHousc then proceeded to the consideration 
of the special order, being the bill of the Senate 
(No. 89) to amend the act of the 3d of March, 
1837, entitled “ An act supplementary to the act 
entitled ‘An act to amend the judicial system of 
the United States.’ ”? ; 

Mr. WILSON. For the purpose of meeting 
the views of gentlemen from Kentucky and Ten- 
nessee, as expressed by them when this bill was 
before the House before, I propose to modify 


the first section by inserting “ Kentucky”? in line 


seven, after the word f“ Arkansas, and striking 
out the same word in lines twelve and thirteen, 
That will transfer Kentucky from the seventh'to 
the sixth circuit. Thisamendment is concurred 
in by the Committee on the Judiciary, andit” 
meets the views of the gentleman from Kentucky. 

I have no desire to. discuss this bill further; and, 
as I know no disposition to discuss it further, 1 
demand the previous question upon the amend- 
ment. 

The previous question. was seconded, and the 
main question was ordered to be put; and under 
the operation thereof, the amendment was agreed. 


to. 

Mr. WILSON. I now demand the previous 
question on the engrossment and third reading of 
the bill. 

Mr. DUNN. I hope the gentleman will with- 
draw that demand. 

Mr. WHITE, of Indiana. Ido not understand 
that the substitute of the Committee on the Judi- 
ciary has yet been acted on. i 

The SPEAKER. It has not—only the amend- 
ment offered by the gentleman from Iowa. - The 
question is now upon the engrossment and third 
reading. 

Mr. DUNN. I ask the gentleman from Jowa 
to withdraw his demand for the previous ques- 
tion for a moment, 

Mr. WILSON. For what purpose? 

Mr. DUNN. I want to say something against 
the bill. 

Mr. WILSON. I think we had better take the 
sense of the House upon it. 

The question was put, and no quorum voted. 

Mr. WASHBURNE demanded tellers on sec- 
onding the demand for the previous question. 

Mr. COLFAX. There will be no objection to 
the previous question if my colleague can be 
heard. 

The SPEAKER. Debate is not in order. 

Tellers were not ordered. 

Mr. MAYNARD. I move that there be a cal 
of the House. 

The motion was disagreed to, 

Mr. WILSON. I withdraw the demand for 
the previous question, but I hope the gentleman 
from Indiana will renew it. 

Mr. DUNN. I willdoso, I have very little 
tosay. The gentleman would have saved time 
if he had allowed me to say what I desired to say 
without objection. It scems to me that this bill, 
as it passed the Senate, is aboutas justand equal 
as we can make it by any action here. The Sen- 
ate appear to have been very careful to construct 
the circuits according to population and business, 
both present and prospective. Under their ar- 
rangement, Indiana, Minnesota, Wisconsin, and 
Michigan are in one circuit, and in a circuit that 
suits their population very well. I heard it ob- 
jected the other day that the facilities for inter- 
course between the different portions of the cir- 
cuit were not sufficient. ‘That objection can have 
no weight in view of the railroad facilities in the 
States and Territories of the West. Those States 
are sufficiently contiguous -for all practical pur- 
poses. For my own part, I do not wish to be 
placed where this amendment of the Committee 
on the Judiciary places the State of Indiana, with 
Hiinois. I prefer the arrangement made by the 
Senate. The Representatives from Indiana, so 
far as I know, are satisfied with that arrangement, 
and I hape that we shall not disturb it. ? 

Mr. WASHBURNE. I demand the previous 
question. s 

Mr. PORTER. [ask the gentleman to with- 
draw the previous question fora moment. 

Mr. WASHBURNE. I willdo so, if the gen- 
tieman will renew it. 

Mr. PORTER. I will do so. I prefer that 
Indiana and Ohio shall remain in the same circuit, 
I have before me a petition signed by almost all 
the leading members of the bar of Indiana who 
practice in the Federal courts, requesting that Indi- 
anaand Ohioshall be retained in the same circuit, in 
order that they may have the judicial services of 
that pure, able, and learned jurist, Judge Swayne; 
but if Ohio and Indiana cannot remain in the 
same circuit, I am in favor of the substitute pre- 
sented by the Judiciary Committee. I venture to 
say that no such mis-shapen circuit was ever-cre- 
ated as the circuit created by the Senate bill, em- 
bracing in one circuit Indiana, Michigan, Wis- 
consin, and Minnesota. Why, sir, you cannot 
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pass from one portion of this proposed circuit to 


the other without passing through another circuit. 
“An going from Indiana to Wisconsin you must 
pass through [Hinois; and in territorial extent the 
circuit is greater in length than from the northern 
part of Michigan to the Gulf of Mexico. The 
tates lie nearly end: to end, and. there is little 
homogeneity in theirsystems of law. The practice 
theretofore has been to unite together, as far as 
possible, States whose laws are homogeneous. 
‘But the laws of Minnesota are assimilated to those 
of New England, while the laws of Indiana are 
similar to those of the southern and older western 
States, 
» There can be no reason for creating a circuit 
“such as the Senate bill creates, unless it be to pro- 
mote individual advantage rather than the public 
good. I want an Indiana judge if Indiana is not 
to remain in a circuit with Ohio; but I see no rea- 
‘son why we: shall not have as good an opportu- 
nity to get the judge if Indiana, [flinois, and Wis- 
consin are placed together, as if we shall be placed 
in. the circuit proposed by the Senate; nor do | 
erceive any reason why public interests should 
be sacrificed to attain that object. How long has 
it been since the seventh circuit—the circuit of 
Judge Swayne—was created? I do not remember 
the precise time, but I know it has been many 
years. We are creating these circuits not for to- 
day or to-morrow or for next year, but to remain 
as they shall now be organized, for perhaps twenty 
or thirty years. Now, although the circuit that 
the substitute proposes, west of the Mississippi 
river, contains a less population than some of the 
circuits east of that river, yctin less than ten years 
it will probably be as large asany of them. There 
‘is-no State in the Union which has grown so rap- 
idly during the last decade as the State of Jowa, 
and it will probably continue to increase in popu- 
lation with the same rapidity for the next ten, if 
not twenty years. And soit will be with the State 
of Kansas. Dakota and Nebraska will soon be 
‘organized into States, and when they are admit- 
ted, it will be necessary that we shall have a cir- 
cuit west of the Mississippi river, not only on 


account of the territorial extent of the region, but į 


on account of the number of the population. 
Mr. WHITE, of Indiana. F wish to say that 
no member upon this floor is better satisfied than 
I am with the pure aud upright administration of 
justice by Judge Swayne. lconcur in all my col- 
league says upon that point, and I would gladly 


have agreed to any modification of the bill which | 
would have united Ohio and Indiana in the same | 


circuit. Bat it is not the fact that we have no 


homogeneity of laws and customs with Minnesota. į 
Minnesota is largely populated by people from | 


Indiana. What if Lake Michigan does divide the 
_¢ireuit? There are numerous channels ofcommu- 
nication, If the Representatives from Minnesota 
do not complain, and if the majority of the Rep- 
resentatives from Indiana do not complain, I ask 
whether this House should entertain the objec- 
tion? I believe that the circuit as arranged by the 
Senate is satisfactory to both extremes, satisfac- 
tory to Minnesota, and satisfactory to a majority 


of the Representatives from Indiana, The pop- | 


ulation is almost exactly balanced, as will be seen 
“by a reference to the census tables. The Senate 
has proposed this change with a good deal of de- 
liberation. 1 have no objection to the insertion of 
Kentucky where it is desired by her Represent- 


atives; aud I avail myself of this opportunity to | 


make the motion, not by way of amendment to 
the amendment, butas an original proposition, to 
detach Kentucky from the association in which 
she now is, and to attach her to the State of Ten- 
nessee, 


Mr. MENZIES. I understood that thatamend- |: 


ment had been adopted. 


Mr. WHITE, of Indiana. It was agreed to as | 


anamendment to an amendment, which is now 


pending, l desire to offeritasan original amend- | 


ment, and I trust that proposition will now be en- 
tertained, 

Mr. WILSON, I object. 

Mr. PORTER. Ido not 


to give us a chance to get in this amendment. 


Mr. COLFAX. With the consent of the gen- 


teman from Iowa, I want to make an issue with 


2 


ot yield for that purpose. | 
Mr. WHITE, of Indiana. ‘Then, I hope the į 
previous question will not be seconded, in order | 


Mr. WILSON. 
posed of. 
Porrer] who first occupied the floor agreed to de- 
mand the previous question. 

Mr. PORTER. 1 willdosoina moment. I 
do not deny that if present population were all 
that is to be regarded, the division, according to 
population, is very just in the Senate bill. But we 
are not providing fora circuit to last a single year, 
but for a decade or longer; and prospectively no 
division can be more unequal than that provided 
for by the Senate. In respect to the shape of the 
circuit proposed by the Senate, I venture to say 
that if members will look at a map of the United 
States, this circuit arrangement will hardly fail to 
excite their mirth. I now move the previous 
question. 

Mr. COLFAX. I desire to make an issue with 
my colleague [Mr. Wire] on a matter of fact. 

The SPEAKER. No debate is in order while 
the demand for the previous question is pending. 

Mr. LAW. Iask my colleague to withdraw 
the previous question. 

Mr. PORTER, I cannot, for I have agreed 
with the gentleman from Iowa to renew it. 

Mr. WILSON called for tellers on seconding 
the previous question. 

‘Tellers were ordered; and Messrs. Witson,and 
Wuire of Indiana, were appointed. 

The House divided; and the tellers reported— 
ayes 62, noes 32. 

So the previous question was seconded, and the 
main question ordered. 

The question was taken on the first amendment 
reported by the Committee on the Judiciary, to 
strike out the following from the first section: 

The districts of Ohio and Kentucky shall constitute the 
seventh circuit; the districts of Indiana, Michigan, Wis- 
consin, and Minnesota shall constitute the eighth circuit; 
the districts of Illinois, Missouri, Kansas, and Lowa shall 
constitute the ninth circuit, 
and insert: 


The districts of Obio, Kentucky, and Michigan shall con- 
stitute the seventh circuit; the districts of Indiana, Hit 
nois, and Wisconsin shall constitute the cighth circuit; the 
districts of Minnesota, Iowa, Missouri, and Kansas shall 
constitute the ninth circuit. 


The amendment was agreed to. 


The question recurred on the second amend- 
ment reported by the Committee on the Judiciary, 
to insert the following words in the first section’ 


Except in the district of Iowa, in which the cirenitcourt 
shall be holden at the capital of the State on the second 
Tuesday in May and November of each year, at which times 
and places terms of the distriet court shall be holden : Pro- 
vided, ‘This act shall not interfere with the terms of said dis- 
trict court now provided by jaw for. said district. 


The amendment was agrecd to.. 


The question recurred on the third amendment 
reported by the Committee on the Judiciary, to 
i strike out the word “ April,” in the third section, 
|| and to insert in licu thereof the word * October;” 
i| so that it will read: 


I desire to have this bill dis- 


ee 
1 Sec. 3. And be it further enacted, That all actions, suits, 
| prosecutions, causes, pleas, process, aud other proceedings 
relative to any cause, civil or criminal, (which might have 


ja circuit conrt,) now pending in or returnable to the sev- 
i| eral district courts of Texas, Florida, Wisconsin, Minne- 
i 
i 


sota, Iowa, and Kansas, acting as eirenit courts, {or soem- 
powered to act,) on the lst day of October next, shall be, 
and are hereby declared to be, respectively, transferred, re- 
turnable, and continued to the several circuit courts con- 
tituted by this act, to be holden within the said districts, 
respectively. 


The amendment was agreed to. 


! The bill was read the third time. 
| Mr. WILSON demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered, and under its operation 
the bill was passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

CHARGE AGAINST A MEMBER. 

Mr. BINGHAM. I offer the following reso- 
lation as a question of privilege: 

-Whereas information has been received by the Govern- 


meni that Hon. Benzamin Woop, a Representative in Con- 
gress from the State of New York, aud a member of this 


to communicate inportant intelligence to the confederate 
i rebels, in arms against the Government of the United 
| States: ‘Therefore, 

{ Be it resolved, That the Committee on the Judiciary 
! inquire into the conduct of said Bensamix Woop in the 


The gentleman from Indiana [Mr. | 


| been brought and could have been originally cognizable in | 


House, has been engaged in communicating or attempting | 


premises, and, to that end, that said committee be author- 
ized to send for persons and papers, and to examine wit- 
nesses on oath or affirmation, and to employ a stenographer 
at the usual compensation, and make report to this House. 


Mr. PHELPS, of Missouri. That resolution 
affects not merely the privileges of a member, but 
his reputation. Now,1 do not see Mr, Woop 
present. 

Mr. BINGHAM. Mr. Woop was in his seat 
a moment ago. 

Mr. PHELPS, of Missouri. I inquire of the 
gentleman from Ohio whether he has given in- 
formation to Mr. Woop of his intention to move 
in this matter. 

Mr. BINGHAM. [have not. 

Mr. PHELPS, of Missouri. Then I suggest 
whether it is-not proper that that course should 
be pursued. 1 do not intend to object to the reso- 
lution, but it seems to me that such courtesy is 
due to a member of the Honse. 

Mr. BINGHAM. J .understand that the gen- 
tleman from New York is in the restaurant, and 
{ask that a page be sent for him, This is nota 
question for discussion. When I receive a com- 
munication of that sort from a Department of the 
Government, I recognize it as my duty to rise in 
my place and offer a resolution of inquiry. The 
fact that such information has been communicated 
tothe Government of the United States was trans- 
mitted to me,and received by me, and I state, as 
a member of the House, that I believe, indeed I 
may say I know, that the information has been 
so communicated. The resolution, however, is 
sodrawn upas not to allege, even by intendment, 
that the Information is true. On the contrary, it 
is guarded by the nse of the word “ alleged,” so 
as to exclude the slightest intendment of prejudg- 
ing the case of the gentleman from New York. 

Mr. PHELPS, of Missouri. I ask that the 
resolution be again read, as the gentleman from 
New York is now here. 

The resolution was again read. 


Mr. RICHARDSON. I desire to call the atten- 
tion of the gentleman from Ohio to a single point, 
and to make a single observation in reference to 
this matter. 

Mr. BINGHAM. I will hear the gentleman. 

Mr. RICHARDSON. The resolution recites 
that information has been received by the Gov- 
ernment. Now, the Government is composed 
of the executive, legislative, and judicial depart- 
ments; and itis well enough to know which de- 
partment of the Government has received this 
information, The gentleman from Ohio rises in 
his place and makes certain grave accusations 
against another member. Where a member of 
this House, on his own responsibility, makes 
such an accusation, I shall always vote for the 
investigation that is proposed. 

Mr. BINGHAM. The gentleman from Illinois 
will excuse me for reminding him again that I 
have made no accusation, I have offered a reso- 
lution of inquiry, and have been careful to guard 
that resolution of inquiry so that it cannot be tor- 
tured into an accusation. I have made a statement, 
however, which I repeat upon my responsibility, 
that the information „has been communicated to 
the Government of the United States. 

Mr. RICHARDSON. Will the gentleman al- 
low me to ask him what department of the Gov- 
ernment? 

Mr: BINGHAM. [I believe to all the depart- 
ments of the Government, but originally with the 
Secretary of State, 

Mr. RICHARDSON, It was then communi- 
cated only to the exccutive department. I think 
the gentleman should put that in the resolution. 

Mr. BINGHAM. I prefer to introduce the res- 
olution in my own form, Isay that this informa- 
tion has been communicated to the Government 
of the United States. It was first communicated 
to the executive department of the Government, 
and then to this House, and it seems to me the 
gentleman must be very hypercritical if he isdis- 
posed to quibble upon words in reference to such 
a matier, F 

Mr. RICHARDSON. Will the gentleman 
repeat the word used by him in reference to me? 

Mr. BINGHAM. Hypereritical. 

Mr. RICHARDSON. 1 misunderstood the 
word, I thought the gentleman used another 
word. 

Mr. WADSWORTH. Will the gentleman 
from Ohio allow me to suggest to him that if he 
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were the person against whom the accusation was 
brought, he might not find this particularity ob- 
jectionable. There is a great deal of difference 
between being the accuser and the accused. The 
accused might like to know from which depart- 
ment of the Government the accusation cam@gand 
what the accusation is; and I confess that I sym- 
pathize with him in that regard. 

Mr. BINGHAM. It seems very surprising to 
me that after having twice made the remark that 
I was no accuser in this matter, the gentleman, 
contrary to his usual courtesy, should reiterate 
the charge. 

Mr. WADSWORTH. The gentleman, I pre- 
sume, misunderstood the application of my re- 
mark. The gentleman felt himself called upon 
to characterize an inquiry as to what department 
of the Government this information was commu- 
nicated to as hypercriticism, and the remark [ 
made was in reference to that. 

Mr. BINGHAM. The gentleman is at fault 
again. I did not characterize the inquiry as hy- 
percritical. Icharacterized the suggestion of the 
gentleman that the resolution ought to designate 
the particular department of the Government to 
which the information was communicated as hy- 
percritieal. 

Mr. NOBLE. My colleague has stated that a 
communication has been made to this House from 
the executive department of the Government. 
Now I,ag one member of this House, have heard 
of no such information or communication, and I 
ask whether it is not due to us to receive that 
communication, if ithas been given to the House? 

Mr. BINGHAM. My colleague did not un- 
derstand distinctly what 1 said upon my respons- 
ibility, that the information had been communi- 
cated to the Government; and I say now upon 
my responsibility that the statement contained 
in that preamble ig true. 

Mr. WOOD. That what statement is truc? 

Mr. BINGHAM. I say that it is true that 
such information has been communicated to the 
Government. I desire to do the gentleman from 
New York entire justice, and todo myself the 
justice to repeat that in presenting this resolution 


- tothe House I have been careful to guard it by 


so wording it that itcannot possibly be construed 
into an accusation in advance of the gentleman. 
Itis simply a resolution of inquiry—not of ac- 
cusation. 

Mr. WOOD. If the gentleman from Ohio will 
permit me to say a word, I will remark that I 
hope this resolution will be adopted and this com- 
mittee appointed; and I desire at the same time to 
thank this Government for giving me a hearing, 
which they have denied to so many others. 

Mr. PHELPS, of Missouri. Ihope there will 
be no debate upon the resolution. 

Mr. BINGHAM. I demand the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. 

The resolution was adopted. 


BUSINESS OF TILE DISTRICT OF COLUMBIA. 


The SPEAKER stated that the business of the 
District of Columbia having been assigned for to- 
day as a special order, the call of committees for 
reports of such business would now be proceeded 
with. 


SMALL NOTES IN THE DISTRICT OF COLUMBIA. 


Mr. DELANO, from the Committee for the 
District of Columbia, reported back the billof the 
Senate (No. 193) to repeal that part of the act of 
Congress that prohibits the circulation of bank 
notes of a less denomination than five dollars in 
the District of Columbia, with a recommendation 
that it do pass. 

The bill was read. It repeals that portion of 
the act of the 27th of December, 1854, which pro- 
hibits the circalation of bank notes in the District 
of Columbia of a less denomination than five dol- 
lars; providing, however, that this Jaw, shall not 
be construed as authorizing the issue of bills by 
any bank not by law authorized to issue them. 

Mr. DELANO. lam directed toask the House 
to put that bill on its passage; and if no one de- 
sires to speak upon it, I will demand the previous 
question. i i 

Mr. PHELPS, of Missouri. 
a word upon the bill. 


Mr. DELANO: I withdraw the demand. 


I desire to say 


Mr. PHELPS, of Missouri. I wish to make 
this suggestion to the gentleman from Massachu- 
setts. Iam aware that the law prohibiting the 
circulation of small notes in the District of Co- 
lumbia is for the present inoperative. The pecu- 
liar circumstances in which the country is placed 
render it inoperative. Some legislation upon the 
subject is evidently needed; but instead of repeal- 
ing the existing law on the subject, I would much 
prefer that its operation should be suspended for 
say three years, so that at that time if the neces- 
sity for this legislation shall have passed away, 
we shall not be called again to reénact the old law. 
It seems to me that it would be preferable simply 
to enact a law suspending, from the passage of 
the act, the operation of the law prohibiting the 
circulation of small notes in the District of Co- 
lumbia fora term of three years. If the gentleman 
will permit me, I will move that amendment. 

Mr. DELANO. I decline to yield for that pur- 
pose. What the gentleman proposes can be ac- 
complished at any time within the three years by 
reviving the act which is now proposed to be re- 
pealed. Ever since the commencement of our 
present troubles, every gentleman in this House 
has been circulating bills of one kind or another 
of a less denomination than five dollars within the 
District of Columbia, and has therefore been guilty 
of a violation of the law of Congress. Itis clearly 
the judgment of the Committee for the District of 
Columbia that such a state of things should no 
longer exist, and we therefore propose, for the 
present, to repeal the law, so that we may con- 
form to what seems to be a necessity without a 
violation of the laws.of the land. We propose to 
so provide that in passing bills of a Jess denomi- 
nation than five dollars, from day to day, we may. 
notbe guilty of a violation of the laws of the land. 
If, after two or three years, it shall be found to be 
necessary or advisable to reinstate the now exist- 
ing prohibitory law, we, or a future Congress, 
may do it. 

Mr. HUTCHINS. I wish to ask the gentle- 
man one question. [ask him whether he is not 
aware that the Committee of Ways and Means, 
in compliance with the recommendation of the 
Secretary of the Treasury, are expected to bring 
in a bill to authorize the issue of Treasury notes 
of a less denomination than five dollars? 

Mr. DELANO. That can have no bearing 
whatever upon the propriety of the passage of this 
bill. If such a bill be reported by the Committee | 
Ways and Means, it will be merely in further- 
ance of the policy now recommended by the Com- | 
mittee for the District of Columbia. I demand the | 
previous question on the third reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 

Mr. DELANO meved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


JURORS OF THE DISTRICT OF COLUMBIA. 


Mr. DELANO, from the Committee for the Dis- 
trict of Columbia, reported back Senate bill No. 
979, providing for the selection of jurors to serve 
in the several courts of the District of Columbia, 
with the recommendation that it do pass, 

The bill, which was read, provides: 


That it shall be the duty of the register of Washington | 
city, and of the respective clerks of the city of Georgetown 
and the levy court of Washington county, in the District | 
of Columbia, within one month after the passage of this | 
act. and on or before the lst day of February in each y | 
thereafter, to make a list of such of the white male citi- | 

f 
i 
i 
| 


zens, tax payers, residing within their respective jurisdic- 
tions as they shat judge best qualified to serve as jurors į 
in the courts of the said District, in which lists may be in- | 
cluded, in the discretion of the officer making the same, 
the names of such qualified persons as were on the fist of 
the previous year but did not serve as jurors, and the Jis 
thus made by the register and clerks aforesaid, sball be kept 
by them, respectively, and be delivered over to their succes- 
sors in office. 

The second section provides: 

‘That the officers aforesaid shall select from the Jistof the | 
register of Washington city the names of four Imndred per- | 
sons, from that of the clerk of Georgetown eighty persons, | 
and from that of the clerk of the levy court forty persons, i 
which proportion, after the year 1863, may be varied from i 
year to year aceording to the Increase or decrease of pop- 
ulation in the respective jurisdictions, by order of the judges | 
of the circuit court of Washington county. 


The third section provides: 
"That the mayors of the cities of Washington and George- | 


-than sixty days, for eac 


town, al] judicial officers, salaried officers of the Govern- 
ment of the United ‘States; commissioners: of police and 
those connected with the police or fire departinent, coun: 
selors and attorneys at law, ministers: of the Gospel and 
priests of every denomination, practicing physicians and 
surgeons, keepers of hospitals, asylums, almehouses, orother 
charitable institutions created by or under the laws relating 
to the District of Columbia, captains and masters and other 
persons employed on vessels uavigating the waters-of said 
District, and keepers of publie ferries, shall be éxemptirom 
jury duty, and their names shall not be placed inthe Usts 
aforesaid. : 


The fourth section provides: 


That the names on said lists shalibe written on separate 
and similar pieces of gaper, which shall be so folded or rolled 
up that the names cannot be seen, and be placed in a.box, 
toire provided by the register and clerks aforesaid, which 
box shall be sealed, and after being thoroughly shaken, shall 
be delivered tothe clerk of the cireuit. court of Washing- 
ton county for safe-kceping. 


The fifth section provides: 


That the said register and clerks, and the clerk of the cir- 
cuit court, shall, at Jeast ten days-before tbe commence- 
ment of cach term of the circuit or of the criminal court, 
meet at the City Hall, in Washington city, and then and 
there the clerk of the circuit court shall publicly break the 
seal of said box and proceed to draw there(rom the naines 
of so many persons as are required; and if the jury about 
to be drawn is intended for service in the criminal court, 
the twenty-three persons whose names shall be first drawn 
shail constitute the grand jury. aud the twenty-six persons 
whose names shall next be drawn shall coustitute the petit 
jury, for that term ; but in a capital case, where the said 
panel shall have been exhausted by reason of challenge or 
otherwise, the court before whom such capital case is pend- 
ing may, in its diseretion, order additional names to be 
drawn 3 and ifall of the names iu the box shall have been 
drawn out and no jury found, the court nay order the mar- 
shal to summon talesiwen until a jury shall be found. And 
ifa jury be required for the circuit court, the twenty-six per- 
sons whose names shall first be drawn shall constitute the 
jury for that term, and the names of the persons drawn as 
aforesaid shill not be again placed in such box for the pe- 
riod of two years. Lf any person whose name is so drawn 
shall have died or removed from the District, or has become 
otherwise disabled from serving as a juror; the said register 
and clerks shall draw from the box another name, who shall 
serve instead 3 and after the requisite number of jurors shall 
have been so drawn, the said box shall be again sealed and 
delivered to the clerk of the circuit court as aforesaid. 


The sixth section provides: f 

That it shall be the duty of the marshal of the District of 
Columbia, atleast five days before the meeting of the court 
for which a jury is required, to notify each person drawn, 
by serving on him a notice in writing of his selectionas a 
juror of the court he is to attend, and of the day and hour 
he ig to appear; which notice shall be given to each juror 
in person, or be left at his usual place of residence ; a copy 
of which notice, with his certificate stating when and in 
what manner the original was served, shall be returned by 
the said marshal to the court before the commencement of 
the term for whieh the said jurors were drawn. 

The seventh section provides: 

That in case cither of the officers, whose duty itis to 
make out the lists aforesaid, shall neglect or refuse to act, 
or in ease either of them shall be interested in any action 
or proceeding pending in the said cireuit or criminal court, 
the chief judge of the circuit court shall appoint a fitand 
proper person to discharge the duty instead; and if the per- 
sons selected as jurors do not attend, the court may order 
the marshal to summon other respectate tax payers, pos- 
sessing the other legal qualifications, to supply the defi- 
ciency. And ifat any time there should not be, by reason 
of challenge or otherwise, a sufficient number of jurors to 
make up the panel, the court shall order the marshal to 
summon as many talesmen as are necessary for that pur- 
pose. 

The eighth section provides: 

That no person shali be competent to act as a juror unless 
he he a citizen of the United States, a resident of the Dis- 
trict of Columbia, over twenty-one and under sixty-five 
years of age, a good and lawful man, who has never been 
convicted ofa felony or misdemeanor involving moral tur- 
pitude. Anda person may be excused hy the court from 
serving on a jury when, forany reason, his interests or those 
of the public will be materially injured by bis attendance, 


| or wien heisa party in any action or proceeding to be tied 


or determined by the intervention of a jury at the term for 
which he may be summoned, or where his owu health or 
the death or sickness of a member of his family requires bis 
absence, 

The ninth section provides: 

That if any officer named in the first section of this act 
shall put on the list he is required to make the name ofany 
persou at his own request or on. the request of any other 
person, or shall be guilty of any fraud or collusion with re- 
spect to the drawing of jurors, he shall be deemed guilty 
of a misdemeanor, and shall be punished by a flue of not 
less than S100 and imprisoned in the county jail not less 
and every offense. And if the 
clerk of the circuit court shall draw froni the box a greater 
number of names than is required by the court, in accord- 
ance with the provisions of this act, or shall putin said box 
any name after the same has been delivered to him as afore- 
said, or shail be guilty of any fraud or collusion in respect to 
the drawing of jurors, he shali be deemed guilty of a mis- 
demeanor, aud shall be punished by a fine not less than 8100, 
and be imprisoned in the county jail not less than sixty days, 
for each and every offense. 

The tenth section provides: 

bat if any person selected as a juror and duly notified 
to attend, according to the requirements of this act, shail, 
without sufficient cause, neglect to attend agreeably to such 
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natica; hë shåli:he fined by the court in:-a sum not exceed- 
ing twenty dollars for every-day he shal be absent during 
the sitting of said court, 
“'The.eleventh section provides: 
. Yhatthe names on the lists specified in the second sec- 
tlon.of this act shall be selected, as ncar.as may he, from 
among. the citizens of the. several wards of the cities of 
Washington and Georgetown andthe three divisions of the 
county of Washington outside. the limits.of said: cities 
formed by the Eastern Branch of the Potomac river and 
Rock creek in proportion to the number of taxable inhab- 
itants residing in said wards and districts, respectively. 
The bill was ordered toa third reading; and 
was accordingly read the third time, and passed. 
Mr. DELANO moved to reconsider the vote by 
which the:bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


EMPLOYMENT OF CONVICTS. 


Mr. DELANO, from the same committee, re- 
ported back Senate joint resolution No. 86, regu- 
lating the employment of the convicts in the pen- 
itentiary of the District of Columbia for their 
improvement and benefit, with an amendment, to 
strike out the third section. 

Mr. DELANO. Mr. Speaker, I wish to say 
one word in relation to the amendment proposed 
by the Committee for the District of Columbia. 
The original bill, as it was introduced in the Sen- 
ate, contained but two sections, the first and sec- 
ond sections. A third section was then added, 
relating to anentirely different subject, and in no 
Way germane to the other sections. It was added 
owing to the necessity which some members of 
the Senate conceived existed for immediate action 
on the particular matter to which it related. 

The reasons for this bill are very simple, and 
without this third section Ido not believe there 
will be the slightest objection to its passage. Let 
me state the facts: the convicts confined in the 
penitentiary of the District of Columbia, it is 
well known, are employed in various kinds of 
labor; and it is equally well known that the wants 
of our military service require a vast supply of 
shoes and articles of a kindred description. The 
whole force of the penitentiary convicts were 
turned at once on that branch of manufacture by 
general consent of the officers not only of the in- 
stitution, but of the Secretary of War and the Sec- 
retary of the Navy. They have been engaged in 
that manufacture until $9,000 worth of shoes has 
accumulated on the hands of the warden of the 
penitentiary. Yet there is no authority in law 
either for the manufacture of that specific article, 
or for. an appropriation after the article is manu- 
factared. This law simply authorizes the warden 
of the penitentiary of the District of Columbia, so 
far as may be practicable, to employ the convicts 
therein in the manufacture of shoes for the use of 


the Army and Navy, to be made as the War and. 


Navy Departments shall direct; orders for which 
shall be by the Departments given to the warden 
from time to time, upon hig request; the shoes to 
be paid for by the Departments ordering them, at 
the customary rate for shoes of like quality. It 
provides for the manufacture of these shoes to 
supply the Government demand, and then it fur- 


ther provides that all prisoners confined in the | 


penitentiary for a term of years, who conduct 
themselves so that no charge for misconduct shall 


be sustained against them, shall have a deduction | 
ofone month in cach year made from the term of | 


their sentence, and shall be entitled to their dis- 
charge so much the sooner, upon the certificate of 
the warden of their good conduct, with the ap- 
proval of the Secretary of the Interior. So far, I 
think, the resolution will commend itself to every 
member of the House; and unless it does pass, 
the Quartermaster General will not feel himself 
atliberty to supply himself from this source. ‘The 
pessage of this resolution will not only relieve 
him from any scruple in taking the shoes manu- 
factured in the 
obligatory.on him to supply himself from that 
Source to the extent of its ability. 

This was the specific object of the resolution, 
but then comes in a section on an entirely dif- 
ferent subject.” There is an additional section 
added which does not at all relate to convict labar, 
but which, on the contrary, proposes at once to 
revise all the sentences of courts-martial. which 
have been made in the several departments of our 
service. It not only proposes to revise those de- 
cisions and to cancel the sentences, butit proposes 


penitentiary, but it will make it / 


| 
| 
i 


also to. make a general jail delivery of some ninety 
convicts who have been incarcerated in the peni- 
tentiary of the District of Columbia, under various 
orders upon judgment of courts-martial at various 
points throughout the United States. This is the 
section which the Committee for the District of 
Colambia recommend shall be stricken out. Now, 
however wise it may be at some future time to re- 
vise the decisions ofcourts-martial, and to consider 
whether they are founded as well in justice as in 
law, it did not seem wise to the Committee for the 
District of Columbia to embarrass the adoption of 
this joint resolution by the insertion of such a 
provision. This resolution was framed originally 
for a special and an entirely different purpose. I 
hope that the recommendation ofthe committee will 
be concurred in, and that the third section will be 
stricken out of the resolution. The revision of 
those decisions, when the question is considered, 
ought to be provided for in a separate proposition. 
When that proposition comes before the House, 
Tam not prepared to say that all those decisions 
ofthe courts-martial ought to be canceled. I think 
that we ought not hastily to overrule the decisions 
of these courts-martial. They have acted advis- 
edly. They have acted, 1 understand, under the 
authority and opinion of the Attorney General. 
They believe that their decisions are legal and 
binding. They believe that the sentences which 
they have passed are as binding as the sentence 
passed by any civil court under civil authority. 
But, however that may be, this is not the time to 
revise or to cancel those sentences. In that con- 
viction the Committee for the District of Columbia 
merely propose to the House that the third section 
shall be stricken out, and that this question shall 
be postponed until another time, when it shall be 
brought up in a separate proposition. We do not 
believe that it ought to be permitted to embarrass 
the other provisions of. this resolution, which 
ought to be passed immediately. 

Mr. WICKLIFFE. I would like to know 
from the gentleman from Massachusetts the ex- 
tent of the power of courts-martial to imprison 
those upon whom it passes Sentence. 

Mr. DELANO. Ihave examined the prece- 
dents, and if the House desires to act on the ques- | 
tion now, instead of postponing it to a future time, | 
Lam prepared to furnishall the information which, 
with much trouble, I have been enabled to gather, 
I know that the section will give rise to discussion 
and difference of opinion, and I therefore hope 
that it will not now be considered. 

Mr. WICKLIFFE, Has the gentleman from 
Massachusetts seen the decision of the Supreme 
Court of the United States in the case of J. D. 
Hoover, Esq., the marshal of this District, in 
which that tribunal decides that courts-martial 
have the right to pass sentence and to punish? 

Mr. DELANO. Not only that, but there is 
other authority. The Attorney General, I under- 
stand, has given itas his opinion that the judg- 
ments of courts-martial are legal judgments, and 
must be carried out. Ido not propose, however, 
to have that question considered now, and I there- 
fore demand the previous question. 

Mr. TRAIN. Lask my colleague to withdraw 
the previous question in order that I may submit 
an amendment. 

Mr. DELANO. I withdraw the previous ques- 
tion for that purpose. 

Mr TRAIN. I move to insert the following 
in place ofthe third section, which it is proposed 
to strike out: 


That the place of clerk of said penitentiary is hereby 
abolished. ` 


Mr. SHANKS. Mr. Speaker, I deem it my | 
duty to say a few words against the recommend- | 
ation of the Committee for the District of Colum- | 
bia,to strike out the section which discharges from 
the penitentiary of this District the soldiers who | 
are there incarcerated under orders or decisions 
of courts-martial. There is more in the proposi- 
tion than the gentleman from Massachusetts would | 
seem willing to concede. The section in the Sen- 
ate resolution is a just anda righteous onc. Lam 
not willing for one that the brave soldiers of this | 
Republic shail be confined in a penitentiary upon 
mere trivial charges. Iam not willing that they 
shal! undergo the same punishment as that which 
we inflict upon the worst criminals. Why, sir, 
there are persons now imprisoned in that peniten- | 


tiary on the simple charge of having used disre- 
spectful language towards their superior officers— 


superior only because of the accidental relations 
which have grown up in the organization of our 
vast armies, and not because they are better men, 
There are men imprisoned there who, for intelli- 
gence and character, are the superiors of those who 
happen to have held rank over them. Itisunder- 
stoi throughout the country that to be incar- 
cerated within the walls of a penitentiary isa stain 
upon the good name of any citizen; and Tam not 
willing to sit quietly in my seat in this House, 
and to permit those brave men who have rushed 
to the defense of the country in its hour of peril, 
on trivial charges to be imprisoned in the peni- 
tentiary of this District, and their character for life 
blasted, like common felons. It is a erying out- 
rage, which I hope willat once be done away with, 

The gentleman informs the House, as an ex- 
cuse for striking out this section of the resolu- 
tion, thus leaving those soldiers confined and dis- 
graced in the District prison, that the law allows 
the incarceration of soldiers and inferior officers 
by court-martial. I do not indorse the position 
as a current one; but if such is the law the argu- 
ment is increased in favor of retaining the third 
section of the bill as inserted by the Senate. ` 1f 
such is the law, it should at once and unhesita- 
tingly be repealed, and the victims to its injustice 
released. If a soldier is guilty of high crimes 
against the civil law, let him be handed over to 
the civil authorities, and tried where he is entitled 
to a jury of his peers, and to be confronted with 
the witnesses against him. ` 

If amenable to the military laws, try him by 
such law, and punish bim under and by it. T 
condemn the act of those officers, who in the ex- 
ercise of the briefauthority accidentally, and often 
improperly reposed in them, confine in a loath- 
some prison, and thus cover with disgrace, those 
patriotic men who come. from their homes to fight 
in supportof the Government, and who are now, 
as ever, ready to go forth to battle for a country 
which they have not disgraced, and which we 
should see to it does not disgrace them. 

And when thé gentleman speaks of embarrass- 
ing this bill by keeping this provision in it, I 
think he will find the bill embarrassed if he takes 
the provision out. If he does take it out, E shall 
vote against the bill. I speak only for myself. 

Mr. RICHARDSON. F desire to say a single 
word, and will not detain the House long. Icon- 
cur somewhat in the sentiment expressed by the 
gentleman from Indiana. I do not, however, con- 
cur in one of his statements, for I will vote for the 
bill though you do strike outthe section to which 
reference is made. I think, if it is true as stated 
here, that soldiers are incarcerated in the peniten- 
tiary, the subject needs legislation; but it needs 
such legislation as we cannot give here upon a 
mere amendment. I concur in the fecling of in- 
dignation expressed by the gentleman from Indi- 
ana. I would be unwilling to enter the lines of 
the battle-field with that man who had been de- 
graded by being sent asa felon to the penitentiary. 
I think there oughtto be an abhorrence among all 
men who are fighting the batles and maintaining 
the cause of the Government and the flag of their 
country of fighting side byside with felons. Ifitis 
true that the courts have decided that a court-mar- 
tial may, by its finding, send our soldiers to the 
penitentiary and from the penitentiary to the bat- 
tle-field, the matter does stand in need of legisla- 
tion, but not hereand inthis manner, I would cut 
off the practice entirely, so as to leave no chance 
hereafter for any soldier being incarcerated in the 
penitentiary, unless upon indictment and trial in 
the civil tribunals of the land. 

Mr. TRAIN. In reference to the amendment 
I have offered, I only desire to say that I have 
examined this matter of the Government peniten- 
tiary with very greatcare. There is an officer es- 
tablished by law, at a salary of $1,200 per annum, 
known as the clerk of the penitentiary. His du- 
ties are performed in a time which, perhaps, would 
average half an hour a day; never over two hours, 
seldom more than one. The warden agrees that 
the work ‘can be done justas well by himself and 
under wardens, as by this independent officer, and 
thus save the Government $1,200. 

Jt is true the warden would like an additional 
$600 a year placed in his hands, so that he could 
hire help occasionally when desirable to do so, in 
the place of the $1,200 to pay this permanent clerk. 
But I think the warden, Mr, King, with his under 
officers, has time enough to perform all these du- 
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ties, and as there is a saving thereby, I move the 
amendment, i 

Mr. DELANO, I am willing to accept the 
amendment, if itis in my power to do so. 

I wish to say a word in reply to the remarks of 
the gentleman from Indiana, [Mr.Suanxs.] The 
Flouse will bear in mind precisely what is pro- 
posed to be done by this third section—to dis- 
charge some uinety convicts who are now impris- 
ened under sentence by court-martial. It is far 
from being true that there is any inability to ob- 
tain a discharge, or that convicts are confined 
there under an unjust sentence; for the members 
of the House will bearin mind that, from the very 
hour they are sentenced and sent to the peniten- 
tiary, they become, like every other convict sen- 
tenced to the penitentiary, subjects of pardon by 
the pardoning power. So yousce how little dan- 
ger there is of that class, in whose favor the clem- 
ency of the House is invoked, suffering for any 
length of time unjastly. In my judgment, it is 
safe to leave the incarceration of these fifty ora 
hundred convicts, more or less, who are sent there 
by military tribunals, precisely where the matter 
is left by law—that is, with the President of the 
United States, who is the Commander-in-Chief; 
who pardons when there is occasion for pardon, 
and upon a reéxamination of offenses to which 
his attention will be called if there is any occa- į 
sion for it, © 

Me. THOMAS, of Massachusetts. For what 
class of offenses have the soldiers who are in the 
penitentiary been sentenced ? 

Mr. DELANO. I understand it has not only 
been decided in the case to which allusion was 
made by the gendeman from Kentucky, but I 
know, as a matter of fact, that the Attorney Gen- 
eral of the United States has given itas his opinion 
that it is within the logitimate jurisdiction of a 
court-martial, to sentence all persons in the ser- 
vice, volunteers as well as regulars, who are be- 
neath the grade of commissioned officers, to our 
Government penitentiary. 

Mr. THOMAS, of Massachusetts. Then I 
think it is time we cured that by legislation. 

Mr. DELANO. If the gentleman will give me 
his attention a moment, I will tell him that the | 
evil has already cured itself; and that is another 
reason why I think this section should not be al- 
lowed to embarrass this bill. Already the War 
Department, and the officers of the War Depart- 
ment, are satisfied there is no authority to im- 
prison commissioned officers in the penitentiary; 
and the matter is now under consideration by the 
President as well as by the War Department, as 
to what disposition shall be made of the officers 
who have been wrongly imprisoned. F trust the 
gentleman will not betray any such want of con- 
fidence in the President and his judicial advisers, 
or the War Department, as willlead him to doubt 
or hesitate in believing that these wrongs will be į 
righted, and that speedily, without incorporating 
any such provision into this bill. | 

Mr. THOMAS, of Massachusetts, I beg leave 
to state upon that point, that as a member of this 
House, I never trust the discretion to do wrong 
with any oflicer whatever of the Government, if 
I can help it. I never put such a matter upon the 
ground of personal character. The question is, 
whether the matter ts right in itself and whether 
the law is right. There may be a good man to- 
day to administer the law, and a bad man to-mor- 
row. God. only knows how that may be. 

Mr. DAWES. I desire to ask my colleague if 
ne thinks it will wipe out the disgrace to the vol- 
unteer soldier who has been sentenced to the pen- 
itentiary to receive a pardon from the President 
of the United States ? 

Mr. DELANO. Not at all. It willnot bea 
pardon if the soldier has been sent there wrong- 
fully. fe will be a discharge. 

Mr. DAWES, Ifa soldier is sentenced accord- 
ing to law, has the President any authority to | 
discharge him in any other way than by granting 
him a pardon? 

Mr. DELANO. I take it there is abundant | 
authority in the War Department, and in the Pres- į 
ident, who is the Commander-in-Chief, to dis- | 
charge any person from the penitentiary. i 

Mr. DAWES. I have not read the law, but I 
understand my colleague has ascertained that a | 
soldier, for any trivial offense rising to the dig- 


i ama little astonished at the remarks of the gentle- 


nity of notice by a court-martial, such as present- 
ing to his commanding officer a petition which | 


is offensive to him, may be sentenced to the pen- 
itentiary in the District of Columbia for the space 
of three years, and, just like a convict, be put to 
hard labor during that time; and that this car be 
done according to law. And his only consola- 
tion, and the only consolation of his friends, who 
suppose he is fighting the battles of his country, 
while he is in the chain gang in the penitentiary 
here in this city, is that he may run his chance 
of being pardoned for his offense by the Execu- 
tive. Now, I agree with my colleague, that it 
would be better to have this legislation in a sepa- 
rate bill, for it would be more marked and distinct; 
but itis here; it has passed the other body; and 
I trust that every member will hold on to it just 
where it is; and then we will make the law as it 
should be, and repeal the law, if any such there 
is, that a volunteer in the service of the country 
may be tried without judge or jury, and without 
permission to confront the witnesses against him, 
and be incarcerated in the penitentiary. I agree 
with my colleague, that it would have been better 
to have put this provision in a separate bill and 
passed it; but I will not stand upon the order of 
doing things which justice and every other con- 
sideration which is due to the volunteer service of 
the country calls upon us to do. 

Mr. DELANO. [had supposed thatit was the 
peculiarity of my colleague’s mind to stand upon 
the order of doing things, when by some sweep- 
ing proposition he is likely to do absolute injus- 
lice. 

Mr. DAWES. Will my colleague allow me? 

Mr. DELANO. As soon as I get through. Is 
my colleague aware what he is proposing to do 
by retaining this third section? If he has not read 
it, I will say to him that, it not only proposes to 
release or discharge from the penitentiary perhaps 
a few offenders of the minor grade, of the classes 
which he has specified, but that it also proposes 
to discharge from the penitentiary the greatest ` 
offenders that are there confined, men who are 


homicides, men who would have been convicted 
before any jury and sentenced for life. I ask if 
my colleague is content that there shall be em- 
braced in this bill, to which it is not at all ger- 
mane, à provision of that sweeping character? 

Mr. DAWES. Ihave taken a little pains to 
examine into the character of the offenses for 
which some ninety soldicrs are now incarcerated 
in the penitentiary of this District; and while 
there are some there for grievous offenses, for 
which they ought to have been tried by juries 
and sentenced according to law—and no man, 
not even a homicide, should be tried for infamous 
offenses except by a jury of his peers—while 
there may bea few men there of that class, there 
are twenty, thirty, forty, or more, who are in 
that penitentiary merely because they did not un- 
derstand what was polite toa man who had more 
bars upon his shoulders than they happened to 
have. {know one man incarcerated there be- 
cause he happened to say a naughty word to an 
officer who happened to be of a higher grade 
than he was, and he has been sentenced to the 
penitentiary for three years for that offense. I 
know that all these men are now willing to reen- 
list in the service under the command of the 
deputy warden of the prison, and march any- 
where where the President will order them to go, 
and face thecannon’s mouth. They would rather 
do that than go to their homes with the infamy 
resting upon them of having been in the peniten- 
tiary. I know a man there, a clergyman, who 
enlisted with his own son, and marched side by 
side with his son to Yorktown, and there, for 
some trivial offense, was tried by a little, petty, 
contemptible court-martial, and sentenced to serve 
three years in the District jail! Sir, it is infamous. 
It is time that this Congress spoke out upon the 
subject. If any such law as this exists, f thank 
God for the opportunity to record my vote here 
in favor of its repeal, and deciaring that it shall 
be the law no longer. 

Mr. PHELPS, of Missouri. Mr. Speaker, I 
man from Massachusetts, who has just taken his 
seat, [Mr. Dawss.] He seems to think that the 
Army of the United States is governed by the will 
of one man or of a few men. We have rales for | 
the government of the Army of the United States, 
which prescribe the offenses for which men may 


be tried as specifically as our criminal code pre- | 
scribes the offenses for which a man may be tried 
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by a jury of his countrymen. ‘The Constitution 
authorized Congress to. prescribe: rules for the 
government of the land and: navat forées: and 
Congress, in pursuance of ‘that. authority, ‘has 
prescribed rules and articles of war.: The gen- 
Ueman, however, finds fault because: volunteers 
have been sentenced by the proceedings of courts 
martial to confinement in the penitentiary.-of this 


‘District. Ido not say. now whether: those sen: 


tences were proper or inappropriate; but I say 
that the courts had jurisdiction of the cases; and: 
had the right to inflict this punishment. 

Mr. DAWES. Thegentleman misunderstood 
me if he supposed that Į doubted it. Iris because 
my learned colleague has examined the subject 
and told me that he finds this to be the law that 
I propose to vote that it shall no longer be the law. 

Mr. PHELPS, of Missouri. When the militia 
enter the service—and by that term I mean all 
those who are not in the regular Army but who 
are organized in pursuance of Jaws of the States 
in which they are raised—they are subject to the 
rules and articles of war, and every officer and sol- 
dier swears to support and maintain the Govern- 
ment of the United States, and to yield obedience: 
to the rules and articles of war. A court-martial 
for the trial of a militia man is not composed. ot 
officers of the regular Army. If any of our. vol- 
unteers have been punished wrongfully, they have 
been punished by officers in the volunteer services: 
Cast your censure upon them, and not upon the 
rules of the Army or the officers in the regular 
service. The very language which the gentleman 
has made use of, although not so intended, will 
have a tendency to create insubordination and 
disrespect in the Army of the United States. 

Mr. KELLOGG, of Michigan. I would like to 
inquire of the gentleman from Missouri if he be- 
lieves that the officers of our volunteer force, as a 


‘general rule, are competent to try men for the 


commission of offenses and sentence them to the 
penitentiary for a term of years? 

Mr. PHELPS, of Missouri. The authorities 
of the States in commissioning those officers have 


“said that they are competent to discharge their 


duties—not only their duties in active service in 
the field, but all their other duties, and among 
their duties is that of serving on courts-martial. 
If we have sent men at the head of regiments or 
companies who are unfit for their places, in God’s 
name displace them, and substitute others in their 
places. 

Mr. DELANO, Upon this point, I wish to say 
that lam not speaking to-day without consulta- 
tion with officers high in the War Department. I 
am told by those officers that there has been no 
sentence upon a volunteer except upon trial by a 
court-martial of his peers, who are volunteers. 

Mr. PHELPS, of Missouri. I have here the 
article of war on the subject, and I will read it: 


“ ART. 97. The officers and soldiers ofany troops, whether 


| militia or others, being mustered and in the pay of the United 


States, shall at all times and in all places, when joined or 
acting in conjunction with the regular forces of the United 
States, be governed by the rules and articles of war, and 
shall be subject to be tried by courts-martial in like manner 
with offiecrs and soldiers in the regular forces, save only 
that such ecourts-martial shall be composed entirely of 
militia officers.” . 

So that no officer of the regular service can serve 
on the trial of a volunteer soldier. He must be 
tried by a court-martial composed of officers of 
volunteers, und of them alone. Whether courts- 
martial have imposed too severe punishment in 
any of the cases to which the gentleman has re- 
ferred, E am not prepared to say. I have not the 
procecdings of those courts-martial before me, nor 
have I had any opportunity of examining them, 
It is probable, and I am willing for the sake of 
argument to concede, that they may have imposed 
too severe punishment upon the offenders for the 
offenses of which they have been found guilty. 
Butif gentlemen believe that an army can be gov- 
erned unless discipline be enforced, they are very 
much mistaken. If soldiers are permitted to go 
about maraading and stealing and plundering the 


citizens of the country through which the Army 


passes without punishment, in what condition 
will the Army be? The gentleman from Massa- 
chusetts says, ‘try them by jury.” Where is 
your jury to come from? The laws of the Uni- 
ted States prescribe that the trial shall be bad in 
the district in which the offense is committed, if 
the offense charged is an offense by the Inws of 
the United States. Suppose an offense is com- 
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mitted in the: State of Virginia or South Carolina 
bya soldier: how are we to try the offender? If 
we try him by the laws.of Virginia or South Car- 
olina, we- must have a State: court, and a jury 
composed of citizens of the State in which the 
offense was committed, - He: cannot be tried be- 
fore ‘a district court of the United States; because 
the offense charged is nota crime by the criminal. 
code of the United. States, but an offense by the 
military law. He may, however, be guilty of an 
offense. against the State law. Ifa soldier goes 
from his camp and steals the property of a citi- 
Zen; he is.tiable.to be punished by, military trial, 
and. atthe same. time, if. the courts-of. the State 
ean obtain jurisdiction of his person prior to the 
court-martial, he. can be. punished ‘by the State 
tribunals... That- question was settled in the cele- 
brated, Mackenzie case. 

It was also settled in a case tried in Texas where 
an officer of the Army killed another officer. The 
State courts took jurisdiction of the case, and a 
verdict of acquittal: was rendered, unrighteously, 
as it ‘was thought at the time. The case attracted 
considerable attention, and it was the opinion of 
high jurists that this officer could not afterwards 
have been tried by a court-martial, because a court 
of competentjurisdiction had already tried the ac- 
cused.: J am not prepared to say that injustice 
may ‘not have been done to some of the men con- 
fined in the penitentiary. There are some mili- 
tary crimes for which the penalty of death might 
be inflicted, There is no limitation or extent to 
the punishment. The punishment prescribed by 
the rules and articles of war is death, or such pun- 
ishment as the court-martial may impose. On 
some ofthe persons now confined in the peniten- 
tiary: the court-martial might have imposed the 

unishment of death; but they chose to deal more 

eniently, and changed the sentence into impris- 
onment for a period of time. The question then 
arises. where they are to be imprisoned. They 
may have been sentenced to imprisonment and 
hard labor. Where is that sentence to be carried 
out? Recollect, too, that these men have been 
tried by officers of the volunteer corps, and not 
by officers of the regular Army, and have thus 
been convicted of the offenses of which they stand 
charged. Now, sir, 1 am unwilling to interfere 
with the decisions of the courts that have proper 
cognizance of the cases brought before them. I 
am unwilling to reverse their proceedings until I 
have evidence presented to me that wrong has 
been done, and that I have right to legislate in the 
manner proposed, We ought not rashly to inter- 
fere with the judgments or sentences of courts 
which have proper jurisdiction of the person and 
the offense. 

Mr, DAWES. Mr. Speaker, I do not want to 
weaken the military authority of the country or 
in any way to impair the discipline of the Army. 
I believe that all that is consistent with some re- 
gard: for the character of the soldier. What 1 
complain ofis the subjection ofa soldier, fora mil- 
itary offense, to the infamous punishment which 
belongs only to offenders in civil life. Ltis riot that 

‘soldiers should not be punished for military of- 
fenses, and confined , perhaps,as longas those men 
now in confinement in the penitentiary are sen- 
tenced; buta man should not be confined for a 
military offense in a prison ereeted for, and de- 
voted to, the confining of offenders against the 
civil law. 

Mr. PHELPS, of Missouri. 
one word of explanation in reference to the pro- 
ceedings of courts-martial. The defendant has 
two opportunities of having his case considered, 
one before the court-martial which tries him,and 
the other by the commanding officer who ordered 
the court, because judgment cannot be enforced 
unless it is approved by him; and if any errors or 
irregularities in the proceedings be pointed out to 
him he will annul the finding of the court and 
order a new trial to be had. It is for these rea- 
sons that [ think we should not incumber this bill 
with an additional section, involving at least a 
censure not only on every court-martial but on 
the President of the United States, who is Com- 
mander-in-Chief, for allowing soldiers who have 
been convicted to be longer confined, 

Mr. DELANO. I wish to state, rather in ad- 
dition to the remarks of the gentleman from Mis- 
souri than as anything original of my own, that 
the House has already adopted a resolution ask- 
ing the Secretary of War to furnish it with acopy 


I desire to add | 


confined in the penitentiary. That information 
has not yet been supplied, I desire to say, fur- 
ther, that not only is the War Department mak- 
ing up the records in the cases of those convicted, 
but it will also submit to the House the proceed- 
ings of every court-martial, so that Congress may 
act deliberately in this matter. The record is to 
be also accompanied by the opinion of the Attor- 
ney General on the subject. About that there is 
an infamy, and on. him there comes a badge of 
infamy which follows him through all his life. A 
soldier may suffer a penalty inflicted according to 
military law. A man may be willing to be shot, 
and to have his children know that he has been 
shot, in obedience to the sentence of a court-mar- 
tial, but to be hanged like a felon tried in a civil 
court is quite another thing; or to be sentenced to 
a State prison for an offense for which he could 
well and properly have been confined in the guard- 
house, is quite another thing. It is not that for 


them who supposed he subjected himself to any 
such penalty as that. 

I have no desire to enter into a discussion with 
the gentleman from Missouri or with my learned 
colleague on the question of the legality of those 
proceedings. I have confidence that they are just 
as my colleague says, although I have not exam- 
ined them. It struck me when I heard of it as 
something monstrous, that a man could be tried 


tenced precisely as he could be for burglary, or 
an assault and battery, or for obscene conversa- 
tion in the streets, or for night walking. But it 
may beas my colleague says. All that I have to 
say about it is thatit is high time it was corrected, 
It should not have been tolerated one moment 
that a soldier, for no other than a military offense, 


convicts from a State court. Let him be tried by 
the military form, and sentenced and punished as 
a military man. Then the military pride, the 
esprit de corps, is not lost, and the man goes home 
not broken down in spirit for having been com- 
pelled to serve out his time in a penitentiary by 
the side of those who have committed infamous 
offenses. 

Mr. HUTCHINS. I am very glad of the op- 
portunity to vote for this section as it stands and 
against the motion to strike it out. Unless this 
Congress does something to protect the rights of 
the private soldier, they will be oppressed unjustly 
in the future as they are now, 

Not more than three or four days ago soldiers 
belonging to the volunteer regiments of the dif- 
ferent States were discharged from the hospitals 
of this city, supposing they were able to join their 
regiments. The coloncl of a regiment of this Dis- 
trict ordered them into his regiment, and because 
they refused to go, drew a pistol and threatened 
to shoot one of them. The gentleman from Wis- 
consin and myself went to the War Department 
and procured an order that a stop be put to these 
proceedings. Otherwise these soldiers from the 
different States would have been detached under 
the authority of this colonel from their legitimate 
regiments, and attached to this regiment of the 
District. 

Now, sir, I mention this instance as a sample 
of the injustice to which our volunteers are some- 
times subjected. Ido not object to discipline; I 
want it enforced; but I do not want our volan- 
teers incarcerated in penitentiaries with common 
| thieves and felons. Ihave too high a sense of 
appreciation for their services. I have two sons 
in the service, and if they have done anything 


and shot, rather than be incarcerated ina peniten- 
) tary with those who have made themselves in- 
| famous under the civil law. 
I think it is time that Congress interfered in 
this matter; I hope we shall adopt this bill as it 
me from the Senate. 
| Mr. SHEFFIELD. I presume every gentle- 
; man in this House is in favor of legislation upon 
i| this subject, but it seems to me that the proposi- 


| cration is inadequate to meet the exigencies of the 
; ease, I therefore propose to gentlemen upon all 
| sides, that we allow this section to be stricken 
| out, and that the gentleman who has charge of 
this bill yield the floor for me to offer a resolution 
that the Committee on the Judiciary report to the 


: Z ‘ . i 
of the proceedings in each case where soldiers are 


which men have enlisted. ‘There is not one of 


for a military offense by court-martial and be sene 


should be inearcerated in a prison along side of 


| worthy of it, let them be tried by a court-martial | 


i! ton contained in the section now under consid- | 


House on Friday morning, a bill providing that 
hereafter no court-martial shall be authorized to 
sentence any person to the penilentiary for a vio- 
lation of military law, and providing for the dis- 
charge from the penitentiary of such as have 
already been committed there by courts-martial 
for crimes which are not by the common law in- 
famous. It seems to me that would meet the 
exigencies of the case. 

Mr. PHELPS, of Missouri. What would the 
gentleman do in the case of a soldier who has been 
convicted hy a court-martial of a crime equal to 
grand larceny in our civil tribunals? 

Mr. SHEFFIELD. 1 would turn him over to 
the civil authorities and try him for the offense. 

Mr. PHELPS, of Missouri. How can you 
turn over to the civil tribunal a man who is sub- 
ject only to military law, and who has, for in- 
stance, stolen from a fellow soldier or killed a 
soldier? 

Mr. SHEFFIELD.. Ifhe has killed a soldier, 
I would try him under military law, and deal sum- 
marily with him. I would settle his, case for him 
before he goes to prison. But if he has been 
guilty of grand larceny, I would sentence him to 
the common jail, or to some place where he can 
be safely kept until he can be tried by the courts, 
I know very well the character of many of these 
military officers, and I do not think they should 
be charged with the fixing of penalties for such 
crimes as this. Fask the gentleman to yield for 
the purpose of enabling me to offer the resolution 

have suggested. 

The SPEAKER. The Chair does not see how 
that can be done, pending the bill under consider- 
ation. i 

Mr. SHEFFIELD. Iask the unanimous con- 
sent of the House. 

The SPEAKER. The Chair could hardly per- 
mitit even then, for the business of the House 
would get into inextricable confusion, 

Mr. STEELE, of New York. I wish to say, 
in justice to the majority of the committee who 
directed this amendment to be reported, that the 
committee were of the opinion that legislation 
upon this subject was imperatively demanded, but 
that this section of the bill was not adequate to 
meet the exigencies of the case; that inasmuch as 
the House had passed a resolution calling for in- 
formation upon the subject, and inasmuch as the 
committee knew the fact to be that copies of these 
convictions and of the evidence upon which these 
men were convicted is now being prepared, and 
probably at this moment ready to be sent to the 
House, it would be better, instead of tacking the 
matter on toa bill to which it is not at all germane, 
that we should bavethe opportunity of legislating 
intelligently upon this important matter when it 
should come legitimately before us after the in- 
formation called for by the resolution of the House 
should be before us. 

Mr. TRAIN. I desire for the present to with- 
draw my amendment. 

- Mr. DELANO. I demand the previous ques- 
tion on striking out the third section of the bill, 

The previous question was seconded, and the 
main question ordered. 

Mr. DELANO called for tellers on the motion 
to strike out. 

Tellers were ordered; and Messrs, Suanxs and 
| Devano appointed. 

The House divided; and the tellers reported 
ayes 32, noes 66. 

So the section was not stricken out. 

Mr. TRAIN. I now renew my amendment in 
reference to abolishing the office of clerk for the 
penitentiary as an independent section. 

The amendment was agreed to. 

The bill, as amended, wasthen ordered to a third 
reading, and was accordingly read the third time. 

Mr. DELANO. I demand the previous ques- 
tion on the passage of the bill. 

Mr. STEELE, of New York. Mr, Speaker, 
I ask the gentleman from Massachusetts to with- 
draw the previous question, to allow me to move 
to postpone the consideration of this bill until to- 
morrow after the morning hour. 

Mr. DELANO, I withdraw for that purpose. 

Mr. STEELE, of New York. In moving to 
postpone, allow me to say, that the information 
showing what these men are confined for will 
undoubtedly be furnished very soon; and as it is 
believed some of them are confined for very high 


crimes, I think we ought to know at least what 
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we are doing, when we agree to turn them all 
loose unconditionally. i 

Mr. DELANO. I demand the previous ques- 
tion on the motion to postpone. 

The previous question was seconded and the 
main question ordered. 

The motion to postpone was agreed to. 


Mr. SHEFFIELD, by unanimous consent, 
then submitted the following resolution; which 
was read, considered, und agreed to: 

Resolved, That the Committee ou the Judiciary be in- 
structed to report to the House, on Friday morning next, a 
bill providing that courts-martial shall not hereafter sen- 
tence to the penitentiary any person for an offense against 
military law, and providing for the discharge of the per- 
sons now held inthe penitentiary by virtue of commituents 
made by such courts for offenses not made infamous by the 
common Jaw, 


ALEXANDRIA AND WASHINGTON RAILROAD. 


Mr. STEELE, of New York, from the Com- 
mittee for the District of Columbia, reported back 
House bill No. 468, to extend the charter of the 
Washington and Alexandria railroad; and for 
other purposes, 

The bill was read, It provides that the charter 
of the Alexandriaand Washington Railroad Com- 
pany be extended from the south end of the Po- 
tomac bridge, as the same is now constructed, 
along Maryland avenue to the Capitol, grounds, 
andacross Pennsylvania avenue along First street 
to Indiana avenue, and thence to the Baltimore 
and Ohio depot; and that all the ordinary rights, 
privileges, and liabilities, incident to bodies cor- 
porate and politic, are hereby created and con- 
ferred upon said company; provided the location 
of the road as extended shall be subject to such 
change as the future alterations or extension of 
the Capitol grounds or of the streets and avenues 
may require. 

The bill further empowers the company to make 
such additional structure or passage way along 
either side or over the Potomac bridge as, in the 
opinion of the Commissioner of Public Buildings, 
may render the same safe for public use, and so as 
not to hinder the general use of the bridge for ordi- 
nary travel, which shall be ascertained by one or 
more experienced civilengineers, who shall report, 
by proper surveys and estimates, to the Secretary 
of the Interior for his approval; the -whole cost of 
which surveys and construction of said additional 
bridge for the purposes mentioned to be paid by 
the company; and provides that the company 
shall construct such draws as shall correspond 
with those now in use on the bridge and afford 
equal facilities for navigation on the Potomac. 
That the company shall keep that portion of the 
avenues or streets occupied by their road in good 
repair, and provided with suitable crossways, 
at the proper places, for vehiclesand wheeled car- 
riages, and for general use. That the company 
may acquire and hold such real and personal es- 
tate as the practical use and working of said road 
may require, under such regulations, and subject 


to such taxation as is imposed by law on similar | 


property located in the city of Washington. — 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. STEELE, of New York, moved to re- 
consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to 


ASHBURTON TREATY, 


Mr. WICKLIFFE asked the consent of the 
House to submit the following resolution: 

Resolved, That the Secretary of State report to this House 
the information in his Department, or whieh from other 
sources he may beable toobtain: L Whaty 
of money paid by the United states to the St 


of Maine 


ton treaty, f 
and the British poss 
said money to be appii 


4? 


viduals for timber taken by the subjects of Great Britain 
from certain lands deseribed in said treaty? 3. If said 
money has not been paid by Great Britain, state the rea- 
sous for such failure, 

Mr. PIKE. J object. 

Mr. WICKLIFFE. I appeal to the gentleman 
to withdraw his objection. 

Mr. PIKE. LT cannon 


Mr. DELANO moved that the rules be sus- | 


pended, and that the House resoive itself into 


4 


the amount | 
ii tion. 
aud Massachusetts for yielding their assent to the Ashbur- 

ixing the boundary between the United States | 
i ssions in America, and to what was | 
2. What was done with the | 
money stipulated to be paid for the benefit of certain indi- 


the Committee of the Whole on the state of the 
Union. > 
. The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Srrarron in the chair ) 

The CHAIRMAN stated the first question in 
order to be the consideration of House bill No. 


Interior,in conjunction with the Mayors of Wash- 
ington and Georgetown, to contract for the con- 
struction of a penitentiary, jail, and house of cor- 
rection for the District of Columbia; and that, as 
it was a special order, debate was confined to the 
provisions of the bill. 

Mr. DELANO. Mr. Chairman, I regret that 
this bill comes before the committee at this late 
hour of the day. It is a very important: bill, in- 
volving a large expenditure of money, and which 
ought to receive the serious consideration of the 
committee. 

Mr. F. A. CONKLING. 
does the bill involve? 

Mr. DELANO. One hundred thousand dollars. 
With the permission of the committee, I will pro- 
ceed to explain the exact amount of expenditure 
that is involved, and the precise manner in which 
itis proposed that the money shall be expended. 
Although the bill purports to involve an expendi- 
ture of $200,000, yet it also contains a section pro- 
viding for the reimbursement of the Government 
at one half that sum. The bill therefore really in- 
volves the Government in an expenditure ofonly 
$100,000. As I have said, I regret that the bill 
comes up for consideration at this late hourin the 
day, because it concerns a portion of territory 
which has been, I am compelled to say, sadly 
neglected by the Government. Atan early day 
of the session ah appropriation of $100,000 was 
sent to us by the Senate. Jt was in behalf of the 
same purpose contemplated by this bill. If the 
committee will give its attention, I will endeavor 
to unfold the theory of this bill, and why, in the 
opinion of the Committee for the District of Co- 
lumbia, it should be passed. 

Mr. HOLMAN. Ifthe gentleman will yield, 
I will move that the committee risc, in order that 
he may go on with his remarks to-morrow. 

Mr. DELANO. 1 yield for that purpose. 

Mr. HOLMAN. I move, then, that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed thechair, Mr. STRATTON reported thatthe 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly bill of the 
| House No. 470, and had come to no resolution 
thereon, 


How much money 


CONFISCATION. 

Mr. CASEY. [ask the unanimous consent of 
the House that it will order to be printed a- sub- 
stitute which I propose to offer atthe proper time 
for the confiscation bill of the gentleman from 
Indiana, [Mr. Porrer.]} . 

There was no objection, and it was so ordered. 

FRAUDULENT CONTRACTORS. 

Mr. COLFAX. Iask to have entered a motion 
to reconsider the vote by which the bill to punish 
fraudulent contractors was recommitted to the 
Committee on the Judiciary. 

SOLDIERS IMPRISONED IN THE PENITENTIARY. 

Mr. MOORHEAD submitted the following res- 
olution; which was read, considered, and agreed to: 


Resolved, 'Fhat the Secretary of the Interior, in reply to 
the resolution of the House adopted on the 6th instant, 
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jf calling for information in regard to military prisoners cou- 


fined in the penitentiary, be required to designate them by 
number, instead of by name, as provided in said resolu- 


LAND DISTRICT OF NEVADA. 


mous consent of the House to discharge the Com- 


| from the further consideration of House bill No. 
: 442, to establish a land district in Nevada. 

| Mr, HOLMAN, I object. 

| SABINE. : 
| Mr. SEDGWICK submitted the fullowing res- 
| olution; which was read, considered, and agreed 


to: 
Resolved, That the Secretary of the Navy be requested to 


furnish the House with copies of the official reports and cor- 
kd 


470, being a bill to authorize the Secretary of the | 


Mr. KELLOGG, ef Michigan. Lask the unani- į 


mittee of the Whole on the state of the Union | 


respondence ofthe wreck of the-transport steamer Governor 
and the rescue of the battalion of marines: on-board. by-the. 
bark Sabine, in November Jast; and also the official. reports 
of the search for and discovery of and assistance rendered 
tothe United States ship Vermont, in Marel last, by the 
bark Sabine. > eo cpites RAT 
NATIONAL HOLIDAYS. - 


Mr. LOOMIS. I ask the unanimous consent 
of the House for the purpose of introducing the 


‘following joint resolution: 


Whereas the Continental Congress, on the 14th day ot 
June, 1777, adopted the present flag of the United States, 
and the convention for the formation of a Constitution för 
the United States, on the 17th day of September, 1787, 
adopted our present Constitution; and whereas. that Con- 
stitution and flag, dear to us as the organic law and symbol 
of the Union which our fathers established and which'we 
have so long loved, have become more endeared to us by 
the toifs and sacrifices which we are at this day called upon 
to undergo, and which we cheerfully accept, to preserve 
our national existence and the anion of States; and where- 
as we desire, by an annual commemoration, to express our 
affection for our Constitution and. flag, and to teach that 
affection to after generations: Theretore, 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled; That 
we recommend to the people of the United States to ob- 
serve the 14th day of Jurre and the 17th day of September 
in.each year as national holidays—the first to be known ag 
Fiag Day, and the latter as Constitution Day. 


There was no objection, and the joint resolu- 
tion was read a first and second time; and then, 

On motion of Mr. HOLMAN, (at four o'clock, 
p. m.,) the House adjourned. 


IN SENATE. 
Tuunspay, June 12, 1862. 
Prayer by Rev. D. H. Rippte, D. D., of Jersey 
City. 
The Journal of yesterday was read and approved. 
JUDICIAL CIRCUIT OF INDIANA AND OHIO. 


Mr. WRIGHT. I desire to present three sev- 
eral petitions from members of the bar of Indiana, 
from every portion of the State, cn the subject of 
the proposed change of our judicial circuit. These 
signers comprise ex-members ofthe supreme court 
and members of the bar from every portion of the 
State. They desire that Ohio and Indiana shall re- 
main inthesamecireuit. We have ever been in one 
circuit. There is more similarity in our legisla- 
tion than perhaps in any two States in the West. 
These petitions represent the will of the people of 
my State, and I shall regard their petition as in- 
structions tome. ‘There is great similarity be- 
tween the two States in their legislation. We are 
within four hours of the residence of the present 
circuit judge in Ohio, a gentleman universally 
acceptable tomy people; and I speak the entire 
sentiment of my people when I say that Indiana 
desires to remain with Ohio. She wants nochange. 
1 know nothing about any judgeships or the aspi- 
rations of any man. These petitions represent 
the sentiments of my people, and | desire that one 
of them may be read; and that they be referred to 
the Committee on the Judiciary. j 

The Secretary read, as follows: 

To the honorable the Senate and House of Representatives 
of the Congress of the United States + 

The undersigned, members of the bar of the United States 
circuit court for the district of Indiana, beg leave to express 
their desire that the States of Ohio aud [ndiana remain as 
they now arein the same judicial circuit, and we respect- 
fully remonstrate against any legislation which would sepa- 
rate sald States into different circuits. 

The petitions were referred tothe Committee on 
the Judiciary. 

THE TAX BILL. 

Mr. FESSENDEN. On examining the tax 
bill, as passed by the Senate, it is found that there 
is an error in the engrossment of one of our 
amendments, and it is necessary to have that cor- 
rected. I move that a message be sent to the 
House of Representatives requesting the House 
to return the bill tn order that that error may be 
corrected in the engrossment, 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 
Mr. CHANDLER, from the Committee on 


Commerce, to whom was referred the bill (H. R. 


L No. 507) to change the port of entry for the dis- 


trict of Branswick, Georgia, reported it without 


| amendment. 


Mr. MORRILL, from the Committee on Com- 
merce, to whom were referred a memorial of the 
owners of the ship John H. Jarvis, praying that 
that vessel captured by the rebels, and recaptured 
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-bythe United States; may be restored to its own- 
ës and also a resdlution of the Senate of May 7, 
instructing the committee to inquire whether any 
legislation is necessary in relation to vessels be- 
longing to loyal American citizehs, which have 
heretofore been seized and confiscated by rebels, 
and which have been recaptured at New Orleans 
and other places, submitted a report accompanied 
by a bill (S. No. 349) ih addition to an act pro- 
viding forsalvage in cases of recapture, approved 
March 3, 1800. The:bill was read, and passed to 
a second reading, dnd the report was ordered to 
be printed. i 
: CHANGE OF NAMES OF VESSELS. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the joint resolution 
(H: R: No. TT) to change the name of the bark 
Quebec to General Burnside, have had it under 
consideration, and report it back without amend- 
ment. I ask unanimous consent to have the bill 
passed now. . 

‘Phere being no objection, the joint resolution 
was considered as in Committee of the Whole, 
reported to the Senate, ordered to a third reading, 
read the third time, and passed. i 

Mr. CHANDLER. he same committee, to 
whom was referred the bill (H. R. No. 475) to 
authorize the Secretary of the Treasury to change 
the names of certain vessels, report it back, and 
recommend its passage. I ask that it be consid- 
ered now, 

By unanimous consent the bill was considered 
as in Committee of the Whole. It proposes to 
authorize the Secretary of the Treasury to change 
the name of the schooner Frank Pierce, owned by 
A. Emerson & Co., of Youngstown, New York, 
to that of General Sigel;and to change the name of 
the vessel Maury, owned by A.A. Low & Brothers, 
of Brooklyn, New York, to that of Benefactress; 
and to change the name of the bark Henry H. 
Didier, owned by William Applegarth and Wil- 
liam Hubbard, of Baltimore, Maryland, to that 
of Flora. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 

SENATORS FROM DESERET. 

Mr, LATHAM, J now call for action upon 
the resolution which I offered the day before yes- 
terday. 

The VICE PRESIDENT. The Senator from 
California moves that the Senate proceed to the 
consideration of the motion submitted by him, 
admitting the Senators elect from the proposed 
State of Deseret to the floor of the Senate. 

The motion to take up was agreed to. 

The VICE PRESIDENT. ‘Phe question now 
is on agrecing to the motion, 

Mr. HALE. That is, to admit the gentlemen. 

The VICE PRESIDENT. Yes, sir. 

Mr. HALE. 1 have requested an examination 
to be made by a very faithful and vigilant clerk, 
who has been long in our employment, and has 
had the custody of our papers, and he tells me 
that itis without precedent entirely; that the thing 
has never been done by the Senate, so far as he 
can satisfy himself by an examination. In the 
case of the State of California, when she was ap- 
plying for admission, Dr. Gwin and Mr. Frémont 
were her first Senators. Dr. Gwin took his place 
on the floor by virtue of his privilege as a former 
member of the House of Representatives. This 
thing, as I am informed, is without precedent. I 
would as lief state who made the examination; it 
was made by Mr. Page, one of our most faithful 
and vigilant clerks, at my request, and he says 
that as far as he has been able to examine the 
Journals, and he has done it pretty faithfully, the 
thing is without precedent. 1 hope the precedent 
will not be set in this case, 

Mr. LANE, of Kansas. In the case of the ap- 
plication of Kansas, the privilege of being on the 
floor was not given us. Governor Reeder and my- 


self were here, but this privilege was not extended 


to us. 

Mr. SUMNER. f remomber very well in the 
case of Kansas that the Senator who is now on 
the oor to represent that State was not allowed 
the privilege; and surely, if the privilege was not 
allowed in sucha case and in other cases to which 
reference is made, I do not think we should begin 
with this new-comer called Deseret. I do net 
know that that can be called a republican State or 
a republican government, SAG 


Mr. LATHAM. After what has been stated 
by the Senator from Kansas and the Senator from 
New Hampshire, I am perfectly willing that the, 
resolution shall lie on the table. I offered it be- 
cause I had been informed by other Senators that 
such had been the custom and usage. If there is 
no precedent, certainly these gentlemen do notask 
especial privilege. The resolution may lie on the 
table. 

The VICE PRESIDENT. It is moved that 
theresolution lie on the table, a motion which does 
not allow of debate. 

The motion was-agreed to. 


GENERAL BUCKNER. 


Mr. DAVIS. I offer the following resolution, 
and ask for its immediate consideration: 

Whereas General Simon Bolivar Buckner, a citizen of 
the State of Kentucky, while commander of the military 
organization of that State, denominated the State Guards 
of Kentucky, did corrupt and seduce into treason against 
the United States a large portion of his command aforesaid, 
and induced them to join the army of the so-called confed- 
erate States of America; and whereas the said Buckner 
then left the State of Kentucky, and shortly thereafter, at 
the head ora hostile army in the service of the confederate 
States aforesaid, did commit treason against the United 
States by invading the State of Kentucky and making war 
upon her people and the armies of the United States, and 
his marauding bands did murder the men and drive from 
their homes the defenseless women and children of his na- 
tive State ; and whereas the said Buckner, for these acts, 
stands indicted for treason against the United States in the 
district court of Kentucky, and is now a military prisoner 
in the custody of the military authorities of the United 
States: Therefore, 

Be it resolved, That the said Simon Bolivar Buckner 
ought to be transferred from the military to the civil au- 
thorities of the United States, to be tried for the treason 
wherewith he stands indicted as aforesaid. 

The VICE PRESIDENT. The Senator from 
Kentucky asks the unanimous consent of the 
Senate to consider this resolutiof at the present 
time. ls there any objection? The Chair hears 
hone. ; 

Mr.GRIMES. Inmy opinion, this resolution 
ought not to pass. Ido not know that there is 
any particular difference between the case of Gen- 
eral Buckner and of a great many other persons 
who were engaged in this rebellion against the 
Federal Government, some of whom have already 
been captured, and are now detained in prisons; 
others of whom have been exchanged as prisoners 
of war, We may just as well get at the secret of 
this whole resolution first as Jast. It is this: the 
rebel authorities know that General Buckner is 
a prisoner of war; they understand that he is 
indicted; they know that there are persons who 
are clamorous that he shall be tried for the civil 
oifense of treason, and convicted and hung. Those 
authorities, therefore, wish that he should be re- 
leased. They have sent to this city, for the pur- 
pose of negotiating or arranging for an exchange 
of prisoners, three Federal officers who were cap- 
tured at the battle of Piusburg Landing, one of 
them a colonel of the eighteenth Missouri regi- 
ment, anothera major of the third Iowa, and an- 
other a captain from the fifty-eighth Hlinois. The 
terms which they are authorized to propose are, 
that there shall bea general exchange of prisoners, 
including Buckner on the one side and Prentiss 
ontheother, Now, we have at Selma, and at Tal- 
ladega, and at Dahlonega, some seventy prisoners 
of war all above the rank of lieutenant, and it is 
determined by the rebel authorities that they shall 
not be exchanged. The question is whether we 
are going to interfere by passing a resolution of 
this kind, and in effect say that those seventy men 
of illinois, lowa, Missouri, and Wisconsin, shall 
be compelled to lie there and rot, half starved to 
death, and die finally of disease, for the purpose of 
delivering Mr. Buckner over to the civil authori- 
ties to be tried in the State of Kentucky. 

Why, sir, 1 understand there are already in- 
dicted m the Federal courts of Kentucky between 
two and three hundred persons. Why does not 
Kentucky try its hand upon those?” Why do 
they not try to convict them; and if they are so 
anxious that somebody should be convicted, why 
do they not convict some of them, and hang them 
if they find them to be guilty ? 
these persons, citizens of our States, who have 
gone down to Kentucky and to Tennessee to fight, 
and who were so unfortunate as to be too brave 
or were so brave that they would not retreat when 
the rest of the army did, and therefore were cap- 
tured—why require that they shall lie in those 
prisons and rot and die for the sake of sending 


, 


a 


General Buckner back to Kentucky to be tried by 
a civil tribunal? I insist that this resolution ought 
not to pass; but, on the contrary, that the Gov- 
ernment ought to exchange Buckner. Let him go 
back and do his worst. He cannot do any more 
than he has done. He has done wrong. Nobody 
vindicates him. He isa very bad man, doubt- 
less; but so are a great many other men. Why 
this man should be singled out in preference to 


Pall the rest, when the result of singling him out 


thus is to keep so many of our very best and most 
valiant officers incarcerated, is something I can- 
not comprehend. 

Mr. TRUMBULL. I should like to inquire, 
after what the Senator from Iowa has said, what 
assurance he has that this rebel government will 
keep faith, or will surrender these men if General 
Buckner and everybody else is surrendered? Is 
there anything in the past conduct of the rebel 
authorities to justify us in any such belief? Why, 
sir, I remember that after the battle of Belmont, 
which took place in November last, something 


Why insist that į 


like a hundred prisoners whom we captured from 
them were taken down a day or two after and 
delivered ovor to their authorities at Columbus, 
They captured something like an equal number 
from us, who, so far as I know, are held to this 
day by them. They received back the prisoners 
we captured from them, but they utterly refused 
to release one of the men they had captured from 
us; and, as I understand, they have been refus- 
ing to make an.exchange, or when we made an 
agreement to make an exchange, they violated it. 
That is the trouble. 

Why, sir, within a few days it is understood 
throughout the whole country, and I suppose it 
is true, they made a pretense that they would not 
surrender Colonel Corcoran, Colonel Wilcox, and 
others, until we surrendered up certain privateers- 
men. They made that demand, and the Govern- 
ment of the United States, at last, after holding off 
a while, it seems came down to the demand of the 
rebel government. They sent the privatcersmen 
down to Fortress Monroe. General Wool sent 
them up to be exchanged for Colonel Corcoran 
and Colonel Wilcox; and what was the result? 
They were met by the rebel authorities, who were 
very willing to receive the privatcersmen, but did 
they propose to surrender up Colonel Wilcox and 
Colonel Corcoran according toagreement? They 
were not there to be surrendered. They are quite 
willing that we should deliver up their men, while 
they keep ours. Why, sir, we have surrendered 
up to them more prisoners than they have ever 
captured of ours, over and over again. General 
Burnside released all the prisoners that he took‘on 
the North Carolina coast, or nearly all of them, 

From the beginning, or from the time the re- 
bellion assumed formidable proportions, I have 
always thought it was better to make these ex- 
changes, and I do not believe that in doing so we 
recognize the independence of the rebel govern- 
ment any more than we do in blockading the 
coast, receiving flags of truce from them, and do- 
ing a thousand things whichare done every day, 
for we all know that there has been daily commu- 
nication between our lines, at Fortress Monroe, 
and the rebel government for months. 1 should 
be quite willing that there should be anexchange 
now, but I want to know what the assurance is 
that the pretended government which has so often 
broken faith will comply with it now, if there is 
any. . 
Mr. GRIMES. The question is very easily 
answered. We have the thing entirely in our own 
hands. Iwill acknowledge that according to the 
statements [ have received, the rebel Government 
i has been showing very bad faith, and has done 
so on several occasions; but we have been ex- 
changing notwithstanding the evidences of its bad 
| faith, This Government has been exchanging 
prisoners long since the occurrence to which the 
Senator from Ilinois alludes, immediately after 
| the battle of Belmont. We have been exchanging 
prisoners with them after it was said that they 
broke faith in regard to Colonel Corcoran. We 
are exchanging prisoners, or have been constantly 
up to within the last two weeks, and why should 
it not continue in this particular case? We have 
| the thing in our own hands. We send prisoners 
| of theirs that we hold, on a boat, under a flag ot 
| truce, up the James river, or to some point which 


| is equally accessible to both parties. We do not 
: deliver over those men until we get their equiva- 
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lent of prisoners that they hold belonging to us. 
Wedo not surrender General Buckner oranybody 
else until we have the prisoners that they hold 
safely within our own grasp, so that they cannot 
take them from us. There is no trouble on that 
score, 
Mr. DAVIS. There are two principles of a 
ood deal of importance involved in this matter. 
“he one is, whether the rebel government should 
dictate to the Government of the United States the 
terms ofexchange of prisoners. We have taken 
a great many more rebel prisoners than they have 
taken prisoners from the United States armies. 
We are upon terms to ask and to be entitled toa 
full exchange of prisoners from the rebel govern- 
ment, without interfering with the case of General 
Buckner or any other very obnoxious leader, It 
does not devolve upon that spurious and usurped 
government to establish new principles and laws 
for the exchange of prisoners. For that govern- 
ment to presume to do so is a very high piece of 
arrogance, and impudence, too. The principles 
upon which the exchange of prisoners takes place 
between Governments are settled by the usages 
and customs of nations, and a few of those prin- 
ciples are somewhat to this effect: officers of the 
same class are exchanged for each other; where 
the conflicting parties have not officers of the same 
class, but have private soldiers, so many private 
soldiers are given in exchange for an officer of every 
class. Thatis the plain, well-understood, and equi- 
table principle upon which exchange of prisoners 
takes place between independent Governments, 
much less between a legitimate Governmentand a 
rebel province or rebel States of the same Gov- 
ernment. Upon that principle we have five times 
as many prisoners of the rebel armies to give in 
exchange for our prisoners as they have our sol- 
diers in captivity. Now, whatdo they assume? 
They assume this: “we will depart from the usual 
and well-settled principles upon which the ex- 
changg of prisoners takes place, and we will im- 
pose upon the Government of the United States 
our own terms, and if the Government of the Uni- 
ted States will not submit to our arrogant dictation 
ofthe terms upon which we will deign to exchange 
risoners with them, we will not exchange at all.”’ 
Te would be degrading and dishonoring to the Gov- 
ernment to submit to any such terms, Our Gov- 
ernment would stand humiliated in the presence of 
the world, and in the presence of our own people, 
if it was to submit to any such arrogant dictation. 
No doubt overtures for exchange have been 
made, and what should be done? We have rebel 
officers of various classes prisoners; in addition to 
officers we have hundreds and thousands of pri- 
vate soldiers; we have many more men belonging 
to the rebel armies, if they can be said to belong 
to the rebel armies, than are necessary to give in 
exchange for all the Union prisoners that are held 
by the rebel authorities, civil or military. What 
is a fair and equitable exchange? Thatif we have 


not prisoners of the same class with our officers ; 


who are in captivity whom we wish to exchange, 
we will give more of inferior officers or the re- 


quisite number of private soldiers inexchange for | 


our officers held in captivity, so as to redeem prop- 
erly and according to the legitimate laws of the 


exchange of prisoners every man of the United | 


States Army who is held in captivity. Ought our 
Government to make any other terms, or any other 
overture? Ought they to submit toany other terms? 
Ought this haughty and insolent dictation of the 
rebel government, that does not deserve the name 
of a government, to be submitted to by our Gov- 
ernment? I think not. 

There is another principle involved. Here is 
one of the arch-traitors of this great rebellion, a 
man who is deeper stained in crime and treason 
and perfidy and infamy than any man who lives 
in the State of Kentucky 

Mr. HOWARD. Or anywhere else. 

Mr. DAVIS. Yes, sir, or anywhere else. He 
is a native of that State. He was educated at the 
public expense at the Military Academy at West 
Point. He graduated, and was continued in the 
service of the United States until he chose to re- 
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sign, when he had attained toa higher commis- 
sion than that with which his service after he had 
graduated at the Military School was inaugurated. 
‘What did he do? He insidiously and Belial-like 
persuaded his State and the Legislature of his 
State to inaugurate a military organization in that 
State, called * the State guard,” in which was en- 
listed about five thousand of the very flower of 
Kentucky youth. He went like the basest of trai- 
tors to inaugurate that military body there for the 
deliberate purpose of leading it into treaSon and 
rebellion, and making them the infamous instru- 
ments of that revolution which the southern trai- 
tors at that time contemplated, and of which, I 
have no doubt, he was fully informed. 

Mr. HOWARD. Will my friend from Ken- 
tucky allow me to ask him one question? 

Mr. DAVIS. Certainly. 

Mr. HOWARD. Did he not also repair to 
Washington about the time of the breaking out 
of the rebellion and ask for a commission in the 
Union Army? 

Mr. DAVIS. I willcome to that. He went de- 
liberately, industriously, and insidiously to work. 
He corrupted and debauched the officers in that 
corps, and the men, too; and he succeeded in cor- 
rupting the mostofthem, in preparing them to join 
the rebel army—some of the very first young men 
of the State. When he had ripened his plots at 
home he came on here, visited the President and 
his Cabinet and General Scott, wormed himself 
into their confidence, and won it, and held out to 
them an illusory promise that he would take ser- 
vice in the Army of the United States, and imme- 
diately afier bis return to the State of Kentucky, 
he left the State, went to the confederate army, 
and then invaded his native State at the head of 
that army which he himself had collected, and 
which was constituted very much of the material 
of that State guard that he had organized and cor- 
rupted. He was indicted for treason; he now 
stands indicted in the district court of Kentucky 
for treason against the United States; and if ever 
there lived a traitor, if a traitor ever deserved to 
dic, and to die upon the gallows, this Simon Boli- 
var Buckner is the man. He stands indicted now 
in the United States courtin that district; and what 
do we ask? Ashe isa military prisoner also, and 
cannot be punished by the military law in propor- 
tion to the enormity of his crimes, we ask that the 
military authorities of the United States shall hand 
him over to the district court of Kentucky, and 
there let him be tried and convicted and sentenced, 
and perish like a traitor, a base traitor, as he is. 

Mr. President, that man has brought more dis- 
honor, more woe, more tears, more infamy into 
the families of Kentucky than all the living men, 
He has seduced the very élite of our youth to 
abandon their country and their Government, 
their homes and their firesides, and become trai- 
tors and criminals to their native State, as well as 
to the United States. The idea of such a wretch 
as he is being given in exchange, standing, as 
he does, under indictment, and ready to be tried 
according to the forms of trial for treason against 
the United States, to my mind is one of the great- 
est enormities that could be contemplated. Such 
an exchange would strike with horror the people 
of Kentucky, the Union men of Kentucky, and 
the Union women—the mothers whose sons he 
has carried to death on the battle-field, or by dis- 
eases of thie camp, andall of whom ke has seduced 
intocrimeand into infamy. They would rise up in 
earnest remonstrance against any such exchange; 
and I protest against it. { protest against it because 
it would violate the two great principles that I 
have adverted to, and I hope that the Senate will 

ass the resolution. 


Mr. BROWNING. IL think it very likely that 


| Mr, Buckner is a very bad man, and deserves all 
! the denunciation he has had, and I have no sort 


of objection to his being hang if gentlemen could 
get at it, and do it in any proper way. There is 


| nothing alleged in regard to him in the resolution 


before ihe Senate that is not true of every other 
prominent traitor who has taken arms against his 
country; and the same course that is proposed to 


be adopted in regard to-him would be just as ap~. 
propriate, and might be urged with asmuch force 
In reference to any other man we capture who 
has been at all prominent in this rebellion. Phis 
man Buckner is of no more ‘importance, perhaps 
of not half as much importance, either tous or 
to the rebels, as m&ny other men. : 

Mr.DAVIS. Will the honorable Senator from 
Ilinois tell me what other leading traitor is under 
indictment for treason, besides Buckner, that we 
have in our possession? : 

Mr. BROWNING. Iam not able to answer 
the Senator. J understand that there area great 
many under indictment in Western: Virginia; how 
many I will inquire of the Senator from Virginia. 

Mr. CARLILE. Seven hundred, my colleague 
says. There were five hundred the last time I 
heard of it. 

Mr. BROWNING. There are seven hundred 
indictments pending in the State of Virginia, and 
a very large number in the State of Kentucky, 
which the Senator represents. What the rela- 
tive importance of the persons indicted to each 
other or their relative ability may be, I go not 
know. 

Mr. DAVIS. How many of them are in the 
custody of the Government? 

Mr. BROWNING. This one is not in custody 
under any process that has been issued against 
him ; he is not in the custody of the civil authori- 
ties under an indictment for treason. I do not 
know what th relative importance, capacity, or 
value of these persons that are indicted is, one to 
another ; but whenever we capture persons in this 
war, they all stand to us precisely in the samere- 
lation, and we must deal with them all by a uni- 
form rule, and apply to them all precisely the same 
principles, and mete out to them the same justice, 
whatever it is, whether it is civil or military. 

Now, sir, when we adopt this resolution, we 
commence a system that totally changes the whole 
course of military proceedings, and we usurp an 
authority which we have no more right to touch 
than the judicial tribunals have. The Supreme 
Court might as well demand thata prisoner of war 
should not be given up,as for Congress to demand 
that a prisoner of war should not be exchanged. 
We have nothing to do with it. It is a matter for 
the military authorities of the country to judge of 
and act with, as to their discretion shall seem right 
and proper. It is none of our business. They 
may think it for the benefit of the service that 
Buckner shall be exchanged. They may, onthe 
contrary, think it fur the benefit of the service that 
he shall be retained as a prisoner without ex- 
change; and whether they determine the one way 
or the other, it is ourduty and the duty of theen- 
tire country to acquiesce in that decision. We 
have nothing to do with it; it is none of our affair; 
it is not the purpose for which we were sent here 
to be legislating about the exchange of prisoners 
who are captured in the war. 

And suppose, sir, we were to adopt the resolu- 
tion, and it were acted upon, and this man were 
to be given up to the civil authorities of Kentucky 
to be putupon his trial for treason, and he should 
be tried, convicted, and sentenced, and hung, what 
would the result be? Does any one suppose that 
the rebels would submit to it calmly and quietly? 
They might have no right to retaliate; itis not a 
question of right, but have they not the power to 
retaliate, and would they not exercise the power? 
And how many of our brave men who are in their 
hands would be ruthlessly murdered in retaliation 
for so unauthorized a proceeding as this would 
be, if we were to adopt it in reference to Buckner; 
for it would be wholly unauthorized, 

Now, sir, Į deny that while the war lasts, while 
it continues, after it has assumed the proportions 
of war and has entitled us-and entitled them to all 
the rights of war that pertain to a state of war, 
prisoners captured in war can be surrendered up 
to the civil aathorities to be proceeded against, 
When we have suppressed the rebellion; when 
we have overcome it; when we have subdued the 
rebels and reéstablished our authority, we may 
hand them over. to, the civil authorities if we 
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deeide it. It is:enough to say that while the war 
lasts, whether itis illegal or not, it is wholly and 
totally impracticable 10 capture men as prisoners 
of. war.on.the field of:battle, and hand them over 
to the. civil authorities to be: tried and hung as 
traitors. . And whenever we inaugurate that sys- 
tem, it will become the most: ruthless war of ex- 
termination òn both sides that ever astonished the 
world; for when we hang Buckner they, of course, 
will-retaliate;.and when they have retaliated, can 
we submit? We must follow that up by retalia- 
tions.and,.so it will continue until not one man, 
whatever his position, character, or standing, or 
whatever. his value to the country may be, who, 
by the vicissitudes and casualties of war, has be- 
come a prisoner- in. the hands of the opposing 
party, would be Jeft. They would all, all fall 
sacrifices to the spirit of relentless vengeance, for 


it. would be nothing else thait a gratification of 


feelings of revenge, 
-Edo not look upon Buckner as of any more 


value than hundreds and perhaps thousands of 


other men who are in our hands.as prisoners to- 
day; but this resolution is interposed, I appre- 
hend, for the reason that there is an effort being 


made atthis very time to effectuate the exchange of 


Buckner for some of our own officers and men wHo 
have been captured in war.. It is the best use we 
can make of- him, If by his release we can obtain 
the release of some of our own officers and men, 
we shall have derived from him more of valuable 
service than we ever did before or ever shall again. 
lt is the very best possible use to which he can 
be put, and it is the only use to which we can put 
him that will be of any value to us, unless it may 


be that if he remains a prisoner until the war 


closes, or if we can catch him again after he is 
turned loose, if he shall be, he may be tried and 
convicted. 1 do not know that he will be turned 
loose; I do not know that it is the intention toex- 
change him. I know there is an effort being made 
to exchange him for some of the Illinois and Ohio 
troops who were captured at Pittsburg Landing. 
I do not know that the exchange will be effected, 
Ido not know that itis the purpose of the Govern- 
ment to give him up; but if it is, and he shall be 
turned loose, let the civil authorities of Kentucky 
catch him, if they can. If they can get hold of 
him, the military authority will have nothing to 
do with him. They havea right to get himatany 
time and any place where they can find him, and 
bring him before their courts, try him for his trea- 
son,and punish him for his treason; or ifhe shall 
still be in the country when the war is at an end, 
he may be arrested anywhere that he can be 
found, and given over to be dealt with for the 
crimes that are charged upon him. 

I trust, Mr. President, that no such resolution 
as this will be adopted; that no such innovation 
will be sanctioned by the Senate as will be intro- 
duced by the passage of this resolution. It would 
be of the most dangerous and fatal tendency. 

Mr. LATHAM. This isa proposition which 
has just been introduced this morning; itisa very 
importantone, and I know that a number of Sen- 
ators around me are not prepared to vote on the 
resolution this morning, and would much prefer 
that it should go over. I therefore move that all 
prior orders be suspended, and that the Senate 
proceed to the consideration of House bill No. 
364, being the Pacific railroad bill, which was 
set down for one o’clock. It is now near that 
time. 

The VICE PRESIDENT. The Senator from 
California moves to postpone all prior orders, and 
that the Senate proceed to the consideration of 
House bill No. 364. 

Mr. HALE. Can he make both motions in 
one? Will it not require another vote to take up 
that bill, if the prior orders are postponed? 

The VICE PRESIDENT. The usual practice 
has been to put both motions in one; but the ques- 
tion may be divided. : 

Mr. HALE. That was not the practice some 
years ago. : 

The VICE PRESIDENT. 


i I think the prae- 
tice has usually been to put it 


2 


as one.question; | 


but it has been sometimes divided; and it can be 
now if any Senator asks for a division. 

-: Mr. HALE. Ifthe Senator will allow me to 
introduce a bill for the purpose of reference, I shall 
not object. The morning hour has been used up 
in this discussion, 0+" a 

Mr. LATHAM. = Very well. 
` © BILLS INTRODUCED. © 


Mr. HALE asked, and by unanimous consent 
obtained, leave to- introduce a bill (S. No. 350) to 
repeal an act entitled “An act to prevent and pun- 
ish fraud on the part of officers intrusted with the 
making of contracts for the Government,” ap- 
proved June 2, 1862; which was read twice by its 
title, and referred to the Committee on Naval 
Affairs. : 

Mr. WILSON, of Massachusetts, asked, and by 
unanimous consent obtained, leave to introduce a 
bill (S. No. 351) supplementary to the act for the 
release of certain persons held to service or labor 
in the District of Columbia, approved April 16, 
1862; which was read twice by its title, referred to 
the Committee on the District of Columbia, and 
ordered to be printed. . 


THE ASHBURTON TREATY. 


Mr. SAULSBURY. I submit the following 
resolution, and ask for its present consideration: 


Resolved, That the Secretary of State be instructed to 
inform the Senate what amount of money has been paid by 
the United States to the States of Maine and Massachusetts, 
for yielding their assent, under the Ashburton treaty estab- 
lishing the boundary between the United Sw and the 
British possessions in America, and to what use said money 
was to be applied; also what has been done with the money 
stipulated to-be paid for the benefit of certain individuals 
fortimber taken by the subjects of Great Britain from certain 
lands described in said treaty; if the same has been paid; 
whether said money has been paid by Great Britain; and 
iť the same has not been paid, why it has not been paid. 


There is a little bill which has been sent to us 


nection with this subject; and I desire to have this 
information before us when we act on that bill. 

The resolution was considered by unanimous 
consent, and agreed to, 

ORDER OF BUSINESS. 

Mr. LATHAM. I renew my motion to take 
up the Pacific railroad bill. 

Mr. HOWE. | feel under an obligation to ask 
the Senator from California or the Senate not to 
take that bill up until a vote can be taken on the 
bill which was before the Senate yesterday. I 
simply wish that this motion should be deferred 
or withdrawn, if the Senator will consent to it, 
until the Senate can take a vote on the bill which 
was before the Senate yesterday when it went 
into executive session. 

Mr. LATHAM. {cannot do that. That bill 
can be taken up atany time in the morning hour. 
I prefer going on now with the Pacific railroad 
bill, 

Mr. CLARK. Iwill inquire of the Chair if 
the bill alluded to by the Senator from Wisconsin 
does not come up as unfinished business. 

The VICE PRESIDENT. That bill was up 
before in the morning hour, and if there had been 
nothing before the Senate in the morning hour it 
would have come up again. 

Mr. CLARK. It was not up in the morning 
hour. The bill for the relief of Lieutenant Grant 
was laid aside when the Senate went into execu- 
tive session. 

The VICE PRESIDENT. The resolution sub- 
mitted by the Senator from Kentucky is before 
the Senate, and that is the question the Senator 
from California moves to postpone. 

Mr. LATHAM. I make the motion to post- 
pone all prior orders. 

The VICE PRESIDENT. Ifthe Senate should ! 
dispose of the resolution introduced by the Sena- | 
tor from Kentucky, then the bill for the relief of | 
Licutenant Grant would come up in its order, 

Mr. CLARK. Doesit come up at one o’clock 
as the unfinished business of yesterday, and dis- | 
possess the resolution of the Senator from Ken- | 
tucky? hat is the point. | 

The VICE PRESIDENT. The Senator is! 
right, At one o’clock the unfinished business of | 

i 
| 
i 


Wisconsin, comes up. i 
Mr. LATHAM. I make the motion that all | 
prior orders, this bill included, be. postponed, and | 


Mr. CLARK. I suggest to the Senator that we 


from the House of Representatives having con-’ 


yesterday, the bill alluded to by the Senator from | 


that the Pacific railroad bill be taken up. f 


f 


can dispose of this bill in a few minutes, and then 
he can take up his bill without difficulty. 

Mr. LATHAM. I haveno objection to allow 
a vote to be taken upon it, if it will not lead. to 
discussion. —_ . 

Mr. CLARK. [ think we can pass it ina 


‘minute ortwo. ` It isa small private bill, and will 


take but a moment or two to get rid of it. 

Mr. LATHAM. Well, 1 have no objection, 
if the vote can be taken upon it without causing 
debate. 


ULYSSES S. GRANT. 


The Senate resumed the consideration of the 
bill (H. R. No. 354) for the relief of Lieutenant 
Ulysses S. Grant. . 

The bill was read the third time. 

Mr. FOSTER. The Senator from New Hamp- 
shire, [Mr. Haxz,] who takes quite an interest in 
this bill, and at whose instance it was postponed, 
happens to be out at this moment, and I think it 
would be unfair to crowd this bill through hastily 
now. lask for the yeas and nays on the passage 
of the bill. 

The yeas and nays were ordered. 

Mr. FOSTER. ‘There has been, to my mind, 
no explanation of the reason why this claim re- 
mained from the time it accrued to the petitioner 
until now—none whatever. -It must have been 
charged to him at the Department in his account 
and deducted from his pay, and it would not have 
been suffered to lie during the length of time that 
has intervened without some reason that can be 
given. None has been given. Without some ex- 
planation, I shall vote against the granting of the 
petition and against the bill, 

Mr. CLARK. I will say but a word or two. 
The papers show that this claim was up in 1852 
and 1853, and no adverse report has ever been 
made against it. The Senate must be aware how 
casy itis, by suggestions of this kind; to put off 
a claim from one session to another. Sometimes 
they go through one House and fail in the other, 
and then they go through the other House and 
failin this, I can state to the Senate instances of 
claims of a similar character that were due as long 
ago as 1840 and 1842, to which there seems tobe 
no objection; and J think this Senate has passed 
one at this session which dated back to 1834 or 
1835—a perfectly just and valid claim, to which 
there was no objection made in this Senate, but 
to which objections might be made such as are 
made now by my colleague to this bill. Whatis 
the reason this has not been presented before? 
We cannot know; but we do know, upon the 
proof presented, that the claim seems to be a just 
one. We have a great many precedents for allow- 
ing exactly such claims, and I think there is no 
precedent where a claim like this has been refused. 

Mr. BROWNING. I wish to ask the Senator 
a question: whether there is any report accom- 
panying this bill stating the ground upon which 
the allowance was to be made. 

Mr. CLARK. There was a report made in 
the House of Representatives, which was read to 
the Senate yesterday. 

Mr. DOOLITTLE. How much is the allow- 
ance ? 

Mr. CLARK. They allow about a thousand 
dollars. 

Mr. GRIMES. Does that include interest ? 

Mr. CLARK, It includes no interest. The 
committee allow $1,000; and I think itis a just 
claim. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 9; as follows: k 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Davis, Dixon, Doolittle, Grimes, Harris, Hender- 
son, Howard, Howe, Kennedy, Lane of Kansas, Latham, 
Morrill, Nesmith, Pomeroy, Powell, Saulsbury, Simmons, 
Stark, Trumbull, Willey, Wilmot, and Wilson of Missouri 


NAYS—Messrs. Collamer, Fessenden, Foot, Foster, 
Hale, Harlan, King, Ten Eyck, and Wrigit—9. 
So the bill was passed. 
MESSAGE FROM THE HOUSE, 


A message was received from the House of 
Representatives, by Mr. Ernerweeg, its Clerk, 
announcing that the House had passed the fol- 
lowing bills of the Senate without amendment: 

A bill (No. 193) to repeal that part of an act of 
Congress that prohibits the circulation of bank 
notes ofa less denomination than five dollars in the 
District of Columbia; and 

A bill (No. 279) providing for the selection of 
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jurors to serve in the several courts in the District 
of Columbia. 

Also, that the House. had passed the bill of the 
Senate (No, 89) to amend the act of 3d of March, 
1837, entitled “ An act supplementary to the act 
entitled ‘An act to amend the judicial system of 
the United States,’’? with amendments; in which 
the concurrence of the Senate was requested. 

The message also announced that the House 
had passed a bill (No. 468) to extend the charter 
of the Alexandria and Washington Railroad Com- 
pany, and for other purposes; in which the con- 
currence of the Senate was requested. 


INDIAN APPROPRIATION BILL. 


The message also announced that the House 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 260) making appropriations 
for the current and contingent expenses of the In- 
dian department, and for fulfilling treaty stipula- 
tions with the various Indian tribes for the year 
ending June 30, 1863. 


THE TAX BILL. 


The message further announced that the House 
had disagreed to the amendments of the Senate to 
the bill (H.R. No. 312) to provide internal revenue 
to support the Government and pay interest on the 
public debt, asked a conference on the disagree-. 
ing votes of the two Houses thereon, and had ap- 
pointed Mr. THappevus Srevens of Pennsylvania, 
Mr. Justin S. Morri of Vermont, and Mr. 
Wirt 8. Horman of Indiana, managers at the 
same on ils part. 

The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 312) to provide in- 
ternal revenue to support the Governmentand pay 
interest on the public debt, disagreed to by the 
House of Representatives; and 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate insist upon its amendments to 
the said bill, disagreed to by the House of Representatives, 
and agree to the conference asked by the House of Rep- 
resentatives on the disagreeing votes of the two Houses 
thereon. | 

Ordered, That the committee of conference on the partof 
the Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. Fes- 
SENDEN, Mr. Harris, and Mr. Henpurson. 

ENROLLED BILL SIGNED. 

The message further announced that the Speaker 
of the House of Representatives had signed the 
enrolled bill (S. No. 302) to-protect the property 
of Indians who have adopted the habits of civil- 
ized life; and it was signed by the Vice President, 


PACIFIC RAILROAD BILL. 


Mr. LATHAM. I now renew my motion. 

The VICE PRESIDENT. The Senator from 
California moves to postpone all prior orders for 
the purpose of procceding to the consideration of 
the Pacific railroad bill. 

Mr. WRIGLIT. I desire to inquire if that mo- 
tion gives the bill preference over all other meas- 
ures any longer than to-day? It is not proposed 
to make it a special order. 

The VICE PRESIDENT. If itremains asthe 
unfinished business when the Senate adjourns to- 
day, it will come up to-morrow as unfinished busi- 
ness, like any other bill; that is all. 

Mr. WRIGHT. Not asa special order? 

The VICE PRESIDENT. 
order. 

The motion of Mr. Laruam was agreed to; 
and the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
364) to aid in the construction of a railroad and 
telegraph line from the Missouri river to the Pa- 
cific ocean, and to secure to the Government the 
use of the same for postal, military,and other pur- 
poses. 

Mr. LATHAM. Mr. President, before the 
Senate procecds to a critical analysis of the various 
sections, I feel it my duty to present a few gen- 


G 


eral ideas upon this important measure, and a spe- | 


cial review of the leading features of the bill, I 
deem this course most economical of the time of 
every Senator, and perhaps it may obviate the ne- 
cossity of response to many objections which will 
legitimately arise in the progress of debate. _ 
The subject ofan inter-oceanic railway, uniting 
the Pacific with the Atlantic, has seriously occu- 
pied the attention of the American people and Con- 


{tis not a special | 


gress since the admission of California into the ! 


é 


j effected by 


Union. There is, in fact, no measure more uni- 
versally understood and its necessity appreciated 
by men of all parties, or any more earnestly ad- 
vocated in years past by distinguished statesmen, 
than this project now before the Senate of the 
United States. Mr. Jefferson, at the opening of 
the present century, saw the importance, nay, ne- 
cessity, of exploring a route from the valley of 
the Mississippi to the ocean; at a period, too, 
when the Republic was in its infancy; its popu- 
lation but five millions; its territorial rights in the 
vast region within the then Territory of Oregon 
undefined, the separation of the American from 
British territorial lines not having been made until 
nearly forty years after, when adjustment was 
the Washington treaty of 1846. 

The celebrated expedition of Lewis and Clark, 
through the long, bleak, unbroken wilderness as 
it was in that age, passing three winters in the 
enterprise, was more than two years in exploring 
to the mouth of the Columbia river, having traveled 
four thousand miles, starting from the confluence 
of the Mississippi and Missouri, and occupying 
three years in the overland and return transit. 

The time, the toil, the incredible hardships and 
perils of the expedition show the importance of 
the contemplated results, destined to affect so 
vastly the interests of the great American family. 
Since then, what an amazing change has taken 
place! Two generations are no more, and the 
illustrious men of that age have passed into his- 
tory. The Republic, as it came from the victo- 
rious patriots of the Revolution, in virtue of the 
Declaration of Independence, as recognized in the 
definite treaty of peace in 1783, fixed the terri- 
torial limits in area equal to eight hundred and 
twenty thousand six hundred and eighty square 
miles. Those limits, by the Louisiana treaty of 
1803, with the French republic, by the Florida 


| treaty of 1819 with Spain, by Texas annexation 


resolutions of 1845, by the Guadalupe Hidalgo 
treaty of 1848 with Mexico, and the Gadsden 
treaty of 1854, have been increased to three mil- 
lions and a quarter of square miles, double the area 
ofthe Roman empire atits greatest period ofexpan- 
sion, after battling for possessions for a thousand 

ears, With its territorial growth has*kept pace 
its population, now thirty-three millions, far ad- 
vanced in civilization; and by the application of 
steam as a motive power on land and sea, and 
lightning as a medium for the transmission of in- 
telligence, the country stands in practical science 
centuries in advance of any previous era in the 
history of man. It is not disputed that the prog- 
ress of the United States in every industrial de- 
partment has been rapid and constantly sustained, 
in agriculture, manufactures, and commerce, The 
first geographical division, the Atlantic slope, was 
where these great interests were first developed on 
this continent, 

The restless Anglo-Saxon race, under its new- 
born Government of freedom, soon spread itself 
over the great valley of the Mississippi, and now 
on the Pacific shores confronts the millions of 
Asia, and is preparing to dispute supremacy with 
the commercial rivals of the Union. The results 
of our industrial activity may be understood by 
a few items of illustration. 

The yield of corn alone for the year 1860, was, 


in bushels, nine hundred millions; the domestic | 


roduce exported for the year ending 30th June, 
1860, as shown by the report of the Treasury, was 


considerably upwards of four hundred millions of | 


dollars, and about thirty-eight millions of dollars 
inexcessofforeignimports. Tothismay beadded 


profits on those exportsand cost of transportation | 


in American vessels, all of which it would not be 
unreasonable to estimate as again to our own peo- 
ple in that year's transatuon of $100,000,000. 

In addition to our foreign commerce, (taking the 


year 1860 as an average, less than will exist when | 


peace returns,) we have an internal annual trade 
of over one thousand five hundred millions of 
dollars carried coastwise, up the bays and large 
rivers, on the great lakes by steamers and sailing 
vessels, on the Mississippi and its affluents, by 
two thousand vessels, then by overland through 
the great railway system—a system begun thirty 


| years ago, yet now equal to thirty thousand miles 


in operation, with sixteen thousand miles addi- 
tional projected; all together uniting to form a net- 
work over the older portions of the United States, 
ata cost of $1,000,000,000. ; : 
Now, it is proposed to link these arteries of in- 


ternal prosperity by one: which shall traverse the 
great interior region from the valley.of: the Mis- 
sissippi westward to the. ocean, uniting with the 
local system of the Pacific, the land of mineral 
and agricultural wealth, which, since its admis- 
sion into the Union, has furnished an annual.con- 
tribution in gold greater than four limes the yield 
prior to 1850 of the aggregate gold product of the 
world, y 

The Congress of the United States, by acts in 
1853 and 1854, determined thatall question of the 
feasibility of the measure should be put at rest for- 
ever by ordering explorations, which were made in 
five different latitudes, ranging from our extreme 
northern limits towards the southern, taking first 
a direction near the forty-ninth and forty-seventh 
parallels, then the forty-second and forty-first, the 
thirty-ninth and thirty-eighth, the thirty-fifth and 
near the thirty-second. 

These elaborate and voluminous details are pre- 
sented in aseries of large folio volumes, published 
by order of Congress, showing the entire practi- 
cability of an efficient route, at different eastern 
termini, in the wide longitudinal range over a thou- 
sand miles, stretching from our northern bound- 
ary in the Mississippi valley to the thirty-second 
degree of latitude. y 

The condensed tabular exhibit of results which 
Inow present from these railroad exploration pub- 
lications shows ina clear, methodical, and analyt- 
ical form, the gencral direction of the lines of route 
traversed—air lines, distance by proposed railroad 
routes, summit of ascents and descents, length ot 
level route of equal working expense, comparative 
cost of different routes, number of miles of route 
through arable lands, through regions not equally 
favorable, the elevation at different distances, and 
altitude above the sea of the highest points upon 
the routes. 

The eastern half of the Pacific railroad is al- 
ready a reality, and that upon the most gigantic 
proportions, : ; 

We are now called upon to putan end to delays 
by coming up tothe project with a determination 
to discard all sectional differences, all questions 
of unimportant details, and agree at once upona 
plan, by legal enactment, which shall secure the 
construction of this workas speedily as the genius 
and energy of our artisans can accomplish it, 
Fortunately, statesmen of all parties agree that 
there is no constitational objection, while there 
ean be none of a political or industrial nature. 
The constitutional power, then, over the subject 
iscompleteand undoubted. When Ohio, the old- 
est of the public land States, was admitted into the 
Union the General Government was the greatland 
proprietor within the limits of that State. The 
Cumberland road was projected by the General 
Government. It cost over six and a half millions 
of dollars, but its results were immense. The 
time from Whecling to Baltimore was shortened 
from cight tethree days, villages every where 
sprang up along the route, and property rapidly 
advanced in value. 

Thirty-four years ago over that road two thou- 
sand tons of produce in one thousand wagons 
were transported from Wheeling to Baltimore,and 
a stimulus given to intercommunication by turn- 
pikes which awakened into life regions at thattime 
unkown to the quickening influences of trade. It 
was even then supposed the annual produce taken 
over the road would bead vanced toa hundred thou- 
sand tons by cheapening the cost of transporta- 
tion. Yet, in ets principe of cheap transit, the 
future was destined to produce a revolution in- 
calculable in its results, as found in the inaugura- 
tion of the railway system. : 

Congress had, at an early period, exercised the 
power of appropriating moneys for internal im- 

rovements in the States, with their consent. In 
1806, an act of Congress authorized a road to be 
opened from Nashville, in Tennéssee, to Natchez. 
The Cumberland road was made pursuant toa 
law of that year, under an agreement in 1802 with 
Ohio that a part of the proceeds of the public lands 
within that State should be applied to the open- 
ing of roads leading to it, States through which 
the roads might pass assenting. Other roads were 
made from Maine to Arkansas and Florida; ob- 
structions in rivers were removed. ; 

Finally, such measures of internal improvement 
by the General Government were substantially 
terminated; yet not until after $30,000,000 had 


| been expended, the first serious check to them 


cise of the power by Congress as a con- 
tional right, aiid the policy of a liberal appro- 
priation from: the public Treasury for works of 
‘internal improvement, thereby withdrawing the 
former weight of presidential authority against 
‘that power which Congress had exercised. Af- 
wards his successor, President’ Jackson, an- 
nounced the doctrine that Congress did not possess 
‘the authority under the Constitution to appropri- 
‘ate moneys for works. of internal improvements 
“of. a ‘local character, but admitted the power in 
ird-to those ofa national character. 

he State-rights doctrine introduced in this re- 
‘gpect by the Maysville veto was never denied, but 
on the contrary, encouraged and justified the 
exercise of the authority of the General Gov- 
ernment in opening military roads and highways 
over the Territories of the United States, and con- 
ferring munificent land grants upon States for rail- 
road communications, stretching from the North 
to the South, upon a most expanded scale. 

This system of land grants, to aid in the con- 
struction of railways, began in the State of Hli- 
nois by a grant from Congress of an area equal 
to four thousand and fifty-five square miles, or 
two. millions five hundred and ninety-five thou- 
sand acres, twice as large as the State of Dela- 
ware. ` This is called very properly the corner- 
Stone of the great empire system of internal trade 
and travel. The grant was made to the State of 
évery alternate section, six miles in width on each 
‘Bide of the road and its branches, with an indem- 
hity, where sections were not found, of an equal 
quantity elsewhere within fifteen miles of the 
route, 

In 1852, the whole line was put under contract, 
connecting the extreme northern part of the State 
at Galena to Cairo on the south, with a subse- 
quentbranch to Chicago. This main stem was the 

_ base of a triangle of which the bend of the river 
forms the other two sides. The Illinois Central 
railroad is the longest—four handred and fifty- 
odd miles—in the world under any one corpora- 
tion, Within two years from the date of the grant, 
ten thousand men were at work upon the line, at 
an annual expense of $3,700,000. It is now fully 
equipped, with over one hundred locomotives, one 
hundred passenger, baggage, and express cars, and 
also over two thousand freight cars. Already the 
company has disposed of $16,250,000 worth of 
their lands, the larger moiety remaining unsold, 
go thatthe grantis estimated as equal to $40,000,000 
from the General Government to a single State of 
the Union, 

Since then statesmen of the extreme South, as 
well as North, have given in their adhesion to 
“land grants” for such great obfets; and Con- 
gress, by a number of special law8@has made like 
munificent donations to Missouri, Alabama, Mis- 
sissippi, Louisiana, Michigan, Arkansas, Florida, 
Iowa, Wisconsin, and Minnesota, the aggregate 
being equal to twenty-five millions five hundred 
thousand acres, The immense, nuy, incalculable 
benefits conferred by these grants within the last 
ten years, cannot be estimated in the rapid circu- 
lation of surplus capital within the great area they 
embrace. 

Now, Senators, look at the condition of our pos- 
sessions on the Pacific! Are they to be shut out 
from a participation in the benefits. to gain noth- 
ing from the vitalizing influences of these mighty 
agents of human prosperity—with a sea-line on 
the western ocean of nine hundred and seventy 
miles, equal to half the Atlantic; with a popula- 
tion of half a million, which has overcome obsta- 
cles and attained results unsurpassed by any State 
in either hemisphere? When the American flag 
was first raised in 1846 on those distant shores, the 
voyage there was a six months’ one by way of 
Cape Horn; then followed the perilous transit over 
Central America. Soon American energy crossed 
the Isthmus of Panama witha forty-eight mile rail- 


Way, atacost of$8,000,000; and linesofsteamships | 


on aoe and Pacific sides went into active 
operation with a clear profit, for 1860, of nearly 
$2,000,000. Have we not done our part, with all 
the toils and privations of pioneers, in fostering on 
distant shores the institutions of our country 
in developing the gold product of our State, which 


THE CONGRESSIONAL GLOBE. 


June 12, 


has changed the value of the precious metals and 
furnished its immense metallic circulation in aid 
of the commerce of the world—our minesof sil ver, 
quicksilver, tin, lead, copper, iron, and coal—our 


quarries of marble, granite and burr-stone, which 


are sources of countess profit and wealth to the 
whole earth? The arable lands of the State were 
estimated by Captain Wilkes, of the exploring ex- 
pedition in 1842, at only twelve thousand square 
miles, or seven millions six hundred and eighty 
thousand acres. “Upon better data, revealed by the 
progress of settlement, it is since ascertained that 
the farming lands of the State cover a surface of 
nearly eighty millions of acres, producing abun- 
dance of cereals and fruits of the temperate zone, 
changing the relation of California from depend- 
ence upon importations for bread to that of export- 
ing flour as one of her staples. But the riches of 
our soi] and its various products are known to the 
Senate and country, Toa greater or less extent, 
exploration and settlement have proved like facts 
inregard to the agricultural Jands of Oregon and 
Washington—the northern boundary, in part, of 
the latter being Puget Sound, a great inland sea, 
destined to have its effect in the trade of the Pacific 
ocean. 

Are these vast interests, in distant localities of 
the Union, to lanquish and struggle simply be- 
cause two thousand miles intervene between them 
and your great Mississippi valley? 1s this great 
interior region still to be traveled the usual labo- 
rious way, subjecting the voyager to so many 

erils, simply for the want of adequate facilities? 
Have we not a claim to the benefits due by a Gov- 
ernment, the theory of which is to confer equal 
blessings, within its constitutional range, upon 
every portion of our wide-spread territory? The 
answer to this has been enunciated by the press, 
in primary assemblies, legislative bodies, repre- 
senting more than thirty millions of people this 
side the Rocky mountains, and is now responded 
to, urged and importunately demanded by the 
interests of the half million of our citizens west 
of the Sierra Nevada and Cascades. 

Contemplating the interests, which I have so 
imperfectly suggested, of the Atlantic and Missis- 
sippi valley on the one hand, and on the other those 
now existing on the Pacific still to be developed 
for the benefit of the whole Republic, present and 
future, have the representatives of the Pacific not 
aright to demand your patient, patriotic, prompt 
consideration and action, upon the important 
proposition now before the Senate? 

The measure before us is clear, comprehensive, 
and effective in its details, involving no disputed 
authority, Jt proposes a railroad system from 
the Mississippi valley to the Pacific, with a tele- 
graph line. Itimposes proper checks and restraints 


upon the railroad companies—those organized and | 


to be created—to prevent abuses or any improper 
application of the means placed at their disposal. 
It gives them freedom in sclecting a route, ample 
time to prosecute and finish the work, and yetis 
specific in its awards of credits and land grants, 
exact in securing the interests of the United States 
by lien in every inch of progress and loan of pub- 
lic credit, and affording reasonable time to all par- 
ues. It proposes to lend the credit of the Gov- 
ernment by six per cent. bonds, redeemable in 
thirty years, the loan to ke made pari passu with 
the progress of the work, in fixed ratios; and the 
amount of the responsibility (say $65,000,000) so 
arranged as to restrict the cost per mile to known 
and ascertained reasonable valuations; ultimately 
redeeming the stock thirty years hence, when the 
mighty results of this work shall have rolled for- 
ward to the door of the next generation; thus ben- 
efiting the masses at the opening of the next cen- 
tury who will swarm eagtand west of the Rocky 
mountains and line the Pacific shores. The roads 
and branches indicated in this bill make an aggre- 
gate of two thousand four hundred and twenty- 
five miles, which, at the rate of five sections or 
three thousand two hundred acres per mile, would 
make the aggregate of the land grant for the Pa- 
cific railway only seven million seven hundred 
and sixty thousand acres. 

Now, let us examine this proposed credit and 
land grant relatively with the territorial extent to 
be benefited, in contrast with what has already 
been done by Congress in northern, southern, and 
middle land States. The geographical surface of 
the State of Illinois is fifty-five thousand four 
hundred and ten square miles. Thegraat to her 


for railroad purposes, as I have already indicated, 
is two million five hundred and ninety thousand 
acres, valued at $42,000,000. The geographical 
surface of that State, added to the acres of Mis- 
souri, Alabama, Mississippi, Louisiana, Michi- 
gan, Arkansas, Florida, Iowa, and Minnesota, 
make the surface of these land States equal to six 
hundred and eighteen thousand four hundred and 
onesquare miles. To these, Congress has donated 
twenty-five and a half millions of acres in the 
choicest localities and richest lands, easily con- 
verted into farms, in the midst of thick settlements, 
with fine fields in a state of highest cultivation, 
with easy and quick access to domesticand foreign 
markets. The Government having virtually with- 
drawn as.a land proprietor in many of those 
States, an immense increase in value was the con- 
sequence to the lands thus conceded. If, then, 
we eStimate the value of the lands to the ten land 
States mentioned, at only one half the value of 
what the Hlinois railroad grant is ascertained to 
be, it will be found to reach the enormous sum of 
$150,000,000. 

Besides all this, Congress by a general law ap- 
proved 4th of August, 1854, has granted the right 
“ to all rail or plank road or macadamized turn- 
pike companies, heretofore, or that may be char- 
tered before the 4th of August, 1862, the right of 
way over and through any of the public lands of 


-the United States,” giving them one hundred feet 


in width enlarged to two hundred feet in cases of 
deep excavation and heavy embankment, with the 
right to take from the public lands materials of 
earth, stone, or wood, with the necessary sites for 
watering places, depots and workshops. 

The sum of these amazing results is briefly this, 
that to ten land States with an aggregate geo- 
graphical surface of six hundred and eighteen 
thousand four hundred and one square miles, 
Congress hasgranted nearly two hundred millions 
of dollars’ worth of the richest lands, in beautiful 
localities, on the great highways of domestic and 
foreign trade. 

Now, the States of California, Oregon, and Kan- 
sas are together equal to a geographical surface of 
three hundred and sixty-five thousand five bun- 
dred and seventy-three square miles, and the Ter- 
ritories of the United States between the Missis- 
sippi and Pacific contain one million two hundred 
and forty-two thousand three hundred and twelve 
square miles, equal to the area of thirty States, 
each of the size of the State of Ohio. The three 
large States already organized, and the interest ot 
this half-continent frritory, representing the di- 
mensions of thirty States, only ask you for seven 
millions seven hundred thousand acres of wild 
lands, and the loan of your credit for thirty years, 
of $65,000,000. 

Now, Senators, compare what you have granted 
to others and what is now asked for us. Look 
upon that picture, and then upon this! As con- 
scientious, patriotic statesmen—not neglectful ot 
even the least or most distant part of the Repub- 
lic, every inch of it being confided to your legis- 
lative care—moved by the spirit of the imperial 
Senate of ancient days, never to yield a foot of 
territory while an enemy was upon it, but con- 
stantly guarding its vast outline in all its diversi- 
fied interest, let me appeal to you to weigh the 
grave considerations inseparable from this project, 
and extend to us in justice the benefits of equal 
laws and equal rights so cheerfully and liberally 
awarded to other portions of the United States, 

Tt may be said that the existing political com- 
motions, the exigencies of war, and other pressing 
demands upon the finances of the nation, render 
it inopportune to add to the pecuniary obligations 
of the country. Earnestly, vitally important as 
this measure is to the Pacific States, yet if it could 
fora moment impair, check, ordivert the resources 
of the Government so as to result in any embar- 
rassment in these times of trial, L answer in the 
name of my constituents, that they would not now 
ask it at your hands. They are committed to the 
support of these institutions, upon the basis of the 
Constitution, under which the Government of the 
United States was organized on the 4th of March, 
1789, and will stand by it to the last! 

Let us, then, inquire if the proposition before 
us is hable to such exception. The loan of the 
public eredit at six per cent. for thirty years is 
for $65,000,000, with absolute security by lien, 
with stipulations by sinking fund from profits for 
the liquidation of the principal. Official reports 
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annual cost, even in times of peace, in transporta- 
tion of troops, with munitions of war, subsistence, 
and quartermaster’s supplics, may be set down 
‘in round numbers at $7,300,000. The interest 
upon the credit loan of $65,000,000 of bonds will 
be annually $3,900,000, leaving a net excess of 
$3,400,000 over the present cost; appealing with 
great force to the economy of the measure, and 
showing beyond cavil or controversy that in fact 
the Government will not have a dime to pay on 
account of its credit, nor risk a dollar by the act 
authorizing the construction of this great work. 
The United States, if there is force in figures, 
facts, and reason, will secure with a land grant of 
seven rnillion seven hundred and sixty thousand 
acres of wild lands, without a farthiag’s cost, or 
outlay, or risk, either present or future, a road that 
will span half a continent, be the great highway 
of domestic trade, and eventually make the Union 
the center of the commerce of the world. 

Letit be understood by the Senate and the coun- 
try that we ask not a tithe for this indispensable 
work of what has been granted to others for like 
objects, and that we ask it upon such a basis as will 
neither in present nor in future draw a dollar from 
the Treasury. In fact, such a road would secure 
the early peopling and development of this vast in- 
terior, now comparatively shut in from the world. 
Along its entire length settlements would imme- 
diately form, which it would be the policy and in- 
terest of the railroad land grantees to encourage 
and foster, with the motive of enhancing the value 
oftheir own lands, and affording protection to their 
property. 

The line of this great thoroughfare between two 
oceans, would offer the highest inducements, with 
every prospect of success in agricultural and min- 
eral regions, now butimperfectly developed. Soon, 
in fact, this almost blank in our geographical lim- 
its would be filled up by industrious producing 
classes, requiring all the appliances of civilized 
life. ‘The effect in value upon such public land 
would be amazing, and the opening up of the ara- 
ble surface and development of the precious and 
useful metals; the working of coal mines, the estab- 
lishment of machinery and workshops, would rev- 
olutionize the existing condition of ‘the plains,” 
filling the waste places with occupation, and pre- 
paring the social and political condition of the coun- 
try fora transition from Territories into sovereign 
States of the Union, linking by a great federative 
bond the whole political fabric from ocean to ocean. 

The proposition before usis also one of immense 
importance, looking to the commerce of the Mast. 
Advance commercial interests, and you increase 
the influence and power of the nation, Trade with 
the Indies was the great desideratum upon the re- 
vival of commercein western Europe. The Ital- 
jan republics took the lcad in the overland com- 
mercial intercourse, which virtually ended upon 
the establishment of Turkish authority in Europe 
and Africa. The spirit of maritime exploration 
and rivalry opened by the Portuguese, who more 
than three and a half centuries ago rounded the 
Cape of Good Hope, reached the Malabar coast, 
monopolized the India trade, and placed that in- 
considerable kingdom foremost among commer- 
cial nations. After the union of Portugal to Spain, 
the closing of the ports of the Spanish empire to 
British vessels, the dependence of the latter upon 
the Dutch for supplies, the revolt of the Nether- 
lands, and the exclusion of the Dutch in their turn 
from the ports of Lisbon, the European depot of 


Jtalian wares, the Dutch, soon-followed by the | 


English, sought the direct passage to India, and 
before the close of the sixteenth century the great 
East India companies were founded. France, Den- 
mark, and Sweden sought a participation in the 
trade, but the extraordinary growth of British 
power in the East, overshadowing all opposition, 
governed an empire of one hundred and fifty mil- 
lions of subjects in the East, occupying half the 


territorial extent of the United States; and having | 


subjected the native princes, with a grasping and 
remorseless policy rules them with absolute do- 
minion, ata distance from the British metropolis, 
by the way of Good Hope, of fifteen thousand 
miles, thus bringing to the British Isles the rich 
rewards of eastern trade. With all the disadvant- 
ages of remote locality from their colonial depend- 
encies, we should take a lesson from the energy 
of the English in their amazing efforts to overcome 
time and space in bringing the capitals of Great 


Britain and the Bengal Presidency into rapid in- 
lter-communication, Two different ‘ overland 
routes,” as they are called, are Row in operation; 
the one reaching round the Atlantic, through the 
Mediterranean sea, to Alexandria, in Egypt—by 
the Nile, the Isthmus of Suez, and down the Red 
sea, traversing the Arabian Gulf and Bay of Ben- 
gal, to Calcutta; the other, varying only in respect 
to the transit of Calais and Ostend, through South- 
ern Europe, until the waters of the Mediterranean 
are reached, and connection formed with the Af- 
rican and Red sea routes. 

The demands of British trade are not even satis- 
fied with these facilities, for it isin contemplation 
to establish a great overland continuous railway 
from London to Calcutta, starting from Calais, in 
France, passing through Belgium, Rhenish Prus- 
sia, Germany, and Italy, to the Adriatic; thence 
through Turkey in Europe to Constantinople, 
down through Turkey in Asia, deflecting towards 
the mouth of the Orontes, on the eastern shores 
of the Mediterranean; thence easterly, to strike 
the Euphrates, down the long valley ofthat mighty 
river, passing Babylon, reaching Breporah on the 
Persian Gulf, skirting the northern shores of the 
latter; thence, through Beloochistan, crossing the 
Indus, and passing over the breast of the Hindoo 
peninsula, until it shall reach Caleutta—a route of 
five thousand six hundred miles, bringing the 
British metropolis and the Bengal Presidency 
within a week’s travel of each other. Grand asis 
this railway conception, it is but part of the tele- 
graphic line to reach from Falmouth, by the Straits 
of Gibraltar, to Malta, to Alexandria, in Egypt, 
crossing the Isthmus down tothe Red sea; thence 
to Kurrachee, on the western side of Hindostan, 
over the Peninsula to Rangoon, in British India, 
to Singapore, Hong Kong, Shanghae, in China, 
Nagasaki, in Japan, and returning to Singapore 
to connect with the western side of Australia, 
crossing that continent to the capital of the Prov- 
ince of Victoria, and thence on the existing line 
to Brisbane, on the shores of the Alpine Australia. 

Such are the plans of the commercial power and 
policy of the British empire, seeking rapid inter- 
communication by steam, railway, and telegraph 
with all the great commercial ports of the world, 
at the public expenditure of hundreds of millions 
of pounds sterling, and advancing through Euro- 
pean, Asiatic, and African territory. 

Now, the position the United States occupy on 
the Pacific ocean in respect to the Indian trade, 
gives them advantages not possessed by Euro- 
peans. In point of distance in our Atlantic and Lu- 
ropean relations, the difference is inconsiderable 
when the quiet waters of the Pacificare contrasted 
with the restless and stormy Atlantic. The dis- 
tance from San Francisco to the southern part of 
Matsmai or Tesso, the northern Japanese island, 


being forty-one hundred miles; to the southern | 


point of the great Island of Niphon, forty-four 
hundred and seventy-four miles; to Shanghae, in 
China, fifty-three hundred and seventy-three 
miles; andto Honololu, of the Sandwich Islands, 
twenty-one hundred miles. Improvements in ma- 
rine steam machinery are such that itis not an 
overestimate to say fifteen miles an hour, in due 
time, may be attained, and in that event a fort- 
night would suffice for importations from China, 
Japan, and other ports. 

The exclusive system of Oriental nations has 
been nearly obliterated by advancing civilization. 
The British treaty of 1842, at Nankin, restored 
commercial intercourse to the five ports of Canton, 
Amoy, Foochoo, Ningpo, and Shanghae. All 
the benefits of that treaty accrued to us by our 
treaty with China concluded on 3d July, 1844. 
After the Chinese war, declared in 1857, there fol- 
lowed the voluminous treaties concluded in June 
1858, between China, the United States, Great 
Britain, and France, by which four additional 
ports were opened to foreign shipping, and the 
navigation of the Yan-tse-kiang river made free to 
all nations. In 1854, the Perry Japanese expedi- 
tion led to the treaty ofopening Simoda and Hako- 
dadi to our vesse!s; the new treaty of 1857 opened 
Nagasaki to American trade, and an additional 
treaty of 1858 still further liberalized the relations 
between ourselves and Japan. The United States 


are thus placed where, by reason of geographical | 


position and commercial relations, they possess 
the means to secure the Asiatic trade, and turn its 
golden floods towards themselves. All that is 


now desired to that end is the success of the Pa- | 
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and other authoritative data show that the average | 


cific steam line to Asia, with. a:complete conne. 
tion of California, Oregon, and Washington bythe. 
railway now under considerations.) co. ees 

By the completion of this system: between-New. 
York and Asia, travel from. Europe would. select, 
as.to time and. expense the direction across our, 
territory; silks, teas, spices, and: other valuable. 
India products would come to.us direct, and ont; 
eastern merchants and manufacturers be enabled: 
to compete successfully with the trading worlds 
controlling immense commerce and enriching the; 
Republic. The American road over the plains-is. 
alittle over one third of the proposed overland 
Indian route, itis all within our own territory, 
connecting the Pacific sea-coast, which occupies 
the same relation to -Asia as the Atlantic does to 
Europe. It will be a great medium, imparting: 
wonderful activity to all the industrial interests of, 
the country, and as time is. money, through its 
union with the existing railroads will furnish. fa- 
cilities not merely of domestic trade and exchange, 
but of easy and cheapened social intercourse be- 
tween citizens now in remote and distant Jocali- 
ties. As a political measure it will guard and, 
secure interests essential to defense from intestine 
and foreign foes. 


1. In the vast region over which this road is to 
be constructed, hostile tribes of Indians have rav- 
aged and destroyed the property of our frontier, 
men, butchering familiesof emigrantsand settlers, 
and interrupting even the languid connection which 
exists between the interior and the seat of Federal 
power. On this account the Government has nes 
cessarily kept mounted and foot troops for years 
past, furnishing all their numerous and necessary 
supplies, and at enormous expense. These hos- 
tile tribes roaming on cach side of the Rocky 
mountains from beyond the northern line of the 
United States down to the Gulf of Mexico, and 
further on beyond the western basis in California, 
Oregon, and Washington—the same mysterious, 
intractable race, slowly vanishing before the white 
man—require to be held in obedience by material: 
force. Indian wars in these distant portions of 
our territory have cost the country for years val- 
uable Jives and millions of treasure. Besides thisy. 
we have now the country laid waste by the Texan, 
enemy with large military force, holding in check 
and harassing our own small army. without the, 
possibility of succor, from the nearest point in, 
Kansas, under several weeks. .A road like. this; 
would furnish facilities, enabling the military arm 
of the Government to strike with concentrated 
force and rapidity, to subdue and repress enemies. 
of the Republic, to protect and guard that exposed 
and neglected region, 

2. The next military aspect of this’ subject is 
the exposed condition of the Pacific coast in case 
of foreign war. 

The growth of our commercial power has 
brought us into superiority over the greatest mari- 
time people of the eastern hemisphere, our tonr 
nage being five millions five hundred thousand, 
or an excess over them in tonnage of half a mil«, 
lion. The popular nature of our institutions isa 
standing cause of disquiet to the feudal aristoc- 
racy of the Old World, Their leading. reviews,.. 
journals, and parliamentary discussions, breathe 
a tone almost of animosity toward us, and indi- 
cate their yearning hope that this intesune war 
may end in overthrow and ruinas a great nation, 
The commercial marine of the United States is 
found on every sea, visiting the most distant 
shores, entering every market of the globe, seek» 
ing such a division of the rich profits of trade as 
their energy and enterprise have a right to de- 
mand. The sources of British strength and power 
are to be traced to commerce, which turns toward 
the scat of empire a deep stream of wealth, fed 
by affluents from every distant region, and stim- 


ulating at home all the industrial elements of that 


cople. We are competitors for a fair division 
of that trade, and in the ratio in which we lessen 
her share by increasing our own, we weaken her 
power, and advance to that position in the family 
of nations which we feel is the destiny ofa great 
and free people. Between us there is now pend- 
ing a dispute in regard to the boundary dividing 
the possessions of the two Powers, involving a 
question of ownership of San Juan and other isi- 
ands in the straits of Rosario, in the northweste 
ern angle of the territory of the United: States. 
A recent political event growing out of ourbellig- 
erent rights has brought to our shores a hostile 
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ith all the equipments of war, threatening 
Ke tipon the instant, while a formidable and 
well-appointed army. in the Canadas even now 
keeps watch upon the long line of our lake front- 
ier We areHving in an age when the political 
éléments ofthe Oldand New World are in commo- 
tion. A conflict between the principles and policy 
of ‘the’ mysterious man who presides over the 
destiniés of France—it may be said, of Europe— 
and those of the British empire, threatens a crisis 
by: which the United States, as a commercial na- 
tion; would be dtawninto the vortex. With dis- 
tarbing causes at home, and threatening relations 
abroad, are we to remain passive in regard to a 
méasure so essential to our protection; nay, even 
necessary to the preservation of our territory? 

Senators, there isa serious responsibility rest- 
‘ing at ‘the door of inaction and delay. Should 
foreign war come, our western ocean frontier of 
néarly a'thousand miles will be found walled out 
by the Rocky mountains, the Sierra Nevada, and 
the Cascades. Months would be required before 
an army could give relief overland. By sea, Pana- 
ma, Nicaragua,and Tehuantepec would be closed 
by hostile fleets, and feeble and ineffectual com- 
munication could only be kept up, a distance of 
seventeen thousand miles, around Cape Horn. 
We ask not to be dealt with as a broken or dis- 
membered part of this great empire, but that our 
unity with the eastern half of the American con- 
tinent be maintained by the means which the na- 
tion can so easily command. Our people are true 
to-the cause of the Union; every sympathy, re- 
mote as we are from the central authority, is 
linked to the Government of our fathers, under 
which we hope to live, and in defense of which 
we are prepared to die. 

Such are the imperious reasons which force me 
to urge the favorable action of the Senate; and in 
warning you of the imminent necessity for instant 
and efficient legislation, it is my duty to solemnly 
protest that further delay is fraught with perils 
to the integrity of our territory, and may end in 
dismemberment and ruin! 

Senators, we turn with pleasure from such an 
eventuality, we hope impossibility, to the con- 
templation of results, the guarantees for which 
are to be found in your love of country and de- 
vation to all her interests. In this season of do- 
mestie turbulence we derive satisfaction from the 
conviction that all attempts at disintegration must 
necessarily be abortive; that the present is con- 
sequently an unnatural state of things, from which 
the deluded portion of our people will recover as 
from the delirium of a fever; that our normal con- 
dition isunity; that common language, laws, line- 
age, blended interests, industrial, social, and polit- 
ical, love of freedom, of representative Govern- 
ment, are moving, controlling causes, in fact, the 
great elements of order and power, which will 
hash into silence the clashing discord of the hour, 
and restore the reign of peace and prosperity. 
Our domestic struggle has not been without its 
benefits; it has developed new ideas in respect to 
military and naval strength in the United States, 
furnishing examples which tell upon the policy 
and bearing of rival nations. In this struggle a 
million of men at arms have entered the field, fully 
equipped with all the modern improvements of 
war, while capacity exists for the rally of a four- 
fold number, should necessity require, for the pro- 
tection of our firesides and altars, 

{t has further been demonstrated that the pre- 
existing system of naval defense and attack isen- 
tirely inadequate and unreliable. In one maritime 
war the prowess and skill of our Navy appeared 
in successful dispute for ocean supremacy. Now 
we have launched upon the deep steel-clad war- 
riors of such model and power as to mock and 

‘defy those ‘* wooden walls” once the boast and 
glory of proud maritime Powers, The ability of 
our Government for the rapid construction and 
multiplication of these new iron engines of naval 
Strength is such as to enable us to place invinci- 
ble sentinels at the doors of our harbors in the 
Atlantic, the Gulf, the great lakes, and in the 
Pacific. 

And when. the reign of peace comes, as soon it 
must, results will demonstrate the entire compe- 
tency of this Government to maintain and far- 
ther, in a spirit of justice, all the varied interests 
committed to its charge, while the power shall be 


established and conceded to maintain itsextended | 


peacefuland parental rule from ocean to ocean. 
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* These are the estimates of the office; those of Governor Stevens having been brought to the same standard of 


increased cost with the other routes, and his equipment reduced to that of the other routes. His estimates w. 
$117,121,000 and 110,091,000, 2 ee S tes were 


f Supposing the route to be a straight line, with uniform descent, from the Un-kuk-oo-ap mountains (near Seveir 
river) to the entrance of the Tah-ee-chay-pah Pass—the most favorable supposition possible. 


The estimate of Lieutenant Parke, for the construction of a railroad by this route from Fulton to San José, is 
$82,812,750. Adding $2,025,000, the office estimate for the route from San José to San Francisco, Lieutenant Parke!s 
total estimate from Fulton to San Francisco would be $84,837,750. 

§ The estimate of Lieutenant Parke for this route is 859,005,500. 

. 

The sum of ihe minor undulations (not included in the sum of ascents and descents 
greater for the routes near the forty-seventh and forty-ninth parallels than for the other 
work estimated for the roads in this report, the equated lengths, 
have but little practicable value. With a full equipment and 
becomes important. 


bere given) will probably be 
routes. With the amount of 
corresponding to the sums of ascents and descents, 
and heavy freight business, the sun of ascents and descents 
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Mr. POMEROY. I hope the amendments 
reported by the committee will now be read and 
passed upon, before any other amendments are 
offyred to the bill, commencing where we left of 
yesterday morning, 

Mr. LATHAM. In the sixth line of section 
one, the name. of “J..Carver’’ should be “H. 
Carver,” 

Mr. LANE, of Kansas. The name of ‘¢ Wes- 

ter Davis,” in the thirty-seventh line of that sec- 
tion, should be ‘* Werter Davis. ”? 
_ The PRESIDING OFFICER, (Mr. Antony 
in the chair.) The corrections will be made, as 
those are typographical errors. The pending 
amendment is to strike out ‘one hundred and 
second,” in the fifty-first line of the first section, 
and insert “ one hundredth.”’ 

Mr. TRUMBULL. In my judgment, that in- 
volves a very important principle. I think it is 
a very serious question whether the Government 
of the United States has authority to charter a 
company to build arailroad ina State of this Union, 
If it can do that in one State it can in all, and this 
Government may charter companies to build rail- 
roads in the State of Illinois, or in the State of 
New York, or in the State of Maine, or any other 
State of the Union. I question the exercise of that 
power very much, and I think that this amend- 
ment ought not to be made. Iwill not, however, 
take up time in its discussion. The principle is 
familiar, I presume, to every Senator, and prob- 
ably every Senator has his mind made up on the 
subject, and has an opinion one way or the other 
whether the Government of the United States may 
eharter a company to build a railroad in a State 
of this Union or not. 

Mr. GRIMES. What is the amendment? 

Mr. TRUMBULL. The proposition is to 
amend the bill so that, instead of the road begin- 
ning on the one hundred and second meridian of 
westlongitude, itshall begin atthe one hundredth 
meridian, which would authorize the commence- 
ment of the road and its construction two degrees 
in the State of Kansas, the western boundary of 
Kansas being theone hundredand second meridian. 
Iftheamendmentisadopted, thecompany willhave 
the right to commence the road and run it for two 
degrees in Kansas. Tt was said yesterday that it 
would not of necessity begin the road there, that 
they might commence the road in Nebraska and 
bein a Territory. True, that would be pogsible, 
but still this bill gives the company the right if 
they think proper to commence in the State of 
Kansas, and if the United States have a right to 
charter a company to build a road in Kansas, they 
have a right to condemn the lands there, and they 
may take possession of all our railroads. If the 
Government of the United States may do this, 
they may, under their paramount right of emi- | 
nent domain, go into the State of New York and 
condemn the New York Central railroad, and 
make it a Government road; and so with any other 
railroad in the United States. [do not purpose 
arguing the question, but L would like to have the 
yeas and nays on the adoption of the amendment, 
as I think it involves an important principle. 

Mr. CLARK. I desire to say to the Senator 
from Illinois that if he looked at the bill further, 
he would find that if the other amendments of the 
committee were adopted, this road could not com- 
mence in the State of Kansas. The Republican 
is north of the north boundary of Kansas; and if 
the amendments of the committee are adopted, the 
road must commence between the Republicau and 
the Platte, and therefore it must commence in a 
Territory. 

Mr. LANE, of Kansas. The House of Rep- 
resentatives intended that this road should com- 
mence on the western border of the State of Kan- | 
sas. l should like to hear the Senator from Iowa | 
give a reason for the change. The bill, as it is | 
now framed with this amendment, does give the | 


| the consent of the States, and there is no violation 


Government the right to make one hundred and 
forty miles of road within our State. The House | 
of Representatives provided that it should com- | 
mence on the one hundred and sccond parallel of | 
longitude; this puts it at the one hundredth. 

Mr. HARLAN. Before answering the Sen- 
ator’s question, I desire to inquire of the Chair if 
itis in order to amend this amendment. 

The PRESIDING OFFFCER. Itis. 

. Mr. HARLAN. I move, then, to amend it so 
as to fix a point at or near Fort Kearny as the 
starting point of thetroad. That will obviate the 


constitutional question raised by the Senator from 
Mlinois, and will very greatly diminish the cost of 
the construction of the road, by shortening the 
various branch roads that this bill provides for, 
something like one hundred and fifty miles each, 
and diminishing the number of bonds and the 
number of acres that the bill proposes to grant 
accordingly. = 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Lowa is, in the fifty-first 
and fifty-second lines of the first section, to strike 
out the words such points on the one hundred 
and second meridian of longitude west from 
Greenwich,” and insert, “at or near Fort Kear- 
ny. i 

Wtr. POMEROY. I hope the Senate will not 
at this time adopt that amendment. We changed 
the starting point from the one hundred and sec~ 
ond to the one hundredth meridian at the sugges- 
tion of the Senator from Lowa, and he united with 
the committee in reporting the billasitis. He was 
the only Senator on the committee who desired 
to have the starting point changed from the one 
hundred and second to theorie hundredth meridian. 
It is very true, as he says, that placing the point 
at Fort Kearny would obviate the constitutional 
objection; so if it were put at the north pole, or 
anywhere on that meridian outside of a State, it 
would obviate the objection; but the whole bill is 
framed on-the supposition that that is not a valid 
objection. This whole bill goes on the supposi- 
tion that if one of these companies fails to con- 
struct its road within a given time, the other com- 
panics may proceed with its construction. The 
bill provides that if the California company, for in- 
stance, fails to construct the road in the State of 
California, this central company may procced and 
construct the road through California; and, on the 
other hand, if the central company fails to con- 
struct the central road, the California company 
may proceed to construct it, or two or three com- 
panics may unite in doing so. The whole bilis 
framed on the basis that if either one of the com- 
panies fails, the others, unitedly or separately, 
may go on and complete the work; and it does not 
change the terms on which, or the time in which, 
the work is to be done, in that event. 

I cannot sce any valid objections to this amend- 
ment arising from the Constitution, because the 
bill provides that the companies may take advant- 
age of any existing charter given by a State, and 
I think the Senator from Hlinois will not under- 
take to say that a company, by the consent of a 
State, may not constructa road in that State. The 
bill provides that where the central company pro- 
pose torun their road in a State, they may make 
use of any charter granted by that State. In that 
way they obtain the consent of the State and the 
consent of the parties owning the charter in the 
State; and surely the doctrine cannot obtain here 
that the Government cannot charter a company to 
run ina State with the consent of the State. Ido 
not see that there is any force in the constitutional 
objection. Atany rate, the objection is obviated 
by the billin two ways: first, it does not of neces- 
sity make the road commence in Kansas; and sec- 
ond, it provides that the central company may 
avail itself of any charter granted by any of the 
States to run in the States. In that way they get 


of a constitutional obligation in it. I hope there 
will be no change made in this respect, because we 
compromised on this linc with the Senator from | 
lowa to come down two degrees, so as to shorten 
all these branches, and we obviated the constitu- 
tional objection in the way of which I have 
spoken. ` I hope the Senate will sustain the com- 
mittee in their report. 

Mr. MORRILL. I want to say a few words 
on this bill, and, from the view I take of it, I may 
as well submit them upon this question, on which 
1 think they naturally arise. ‘This is a proposi- 
tion to change the route of the road as fixed in 
the bill, and it becomes, in my mind, very im- 
portant, upon the principle suggested by the hon- 
orable Senator from IHinois—a principle which 
lies at the foundation of a portion of this bill, and 
ene which will have to be encountered by the Sen- 
ate before any bill can be enacted which will au- 
thorize a continuous construction ofa road from 
the Missouri river to the coast of the Pacific. 

From the cursory examination I have been able 
to give this bill in its various details, I havecome | 
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to the conclusion that it is imperfect. Ardent! 


supporter as I am of the-measare fora railroad to 
the Pacific, filling: up-all: the space ‘between the 
Missouri river and the Pacific coast, as 1-under= 
stand itat present, I cannot give my consent. to: 
this bill, and I shall move to recommit it:to the: 
committee; butbefore doing so, l will submitwhat- 
notions I have in regard to itupon the motion now: 
before the Senate.: . ree: 

: This bill, in gencral terms, proposes the con= 
struction of a railroad from the Missouri river. to 
the Pacific coast. Nearly one half-of that-terri-: 
tory lies in-sovereign and independent States, over: 
which, of course, the United States has no power 
and no right to grant a right of way; and there+ 
fore whatever legislation Congress may propose, 
must be proposed in conjunction with the legis-' 
lation of those States. Lhold the proposition sug- 
gested by the honorable Senator from Illinois to 
be sound. i i 

Mr. McDOUGALL. Allow me to suggest to 
the Senator that, under the provisions of this bill; 
the grant in States is to companies chartered by. 
the States, and where the Jocal law provides ex- 
actly how the right-of way shall be obtained.” - 

Mr. MORRILL. [understand it; and the hon- 
orable Senator will not understand me as rising to 
objectto his measure. Tam for it, unqualifiedly and 
ardently for it; and I shall make no suggestion 
which is not designed to perfect. the measure, to 
strengthen it, and to give it success. All the com- 
ments I make shall be made on the friendly side; 
and of course the friends of the méasure above all 
others must desire that it shall be so perfected that 
when it becomes a law it can be executed. 

I was remarking that a portion of the contem- 
plated route is through the States, and a portion 
through the Territories. Over the Territories, of 
course, Congress has jurisdiction, and may grant 
the right of way, and may give to the corporation 
such rights as will enable the corporators to build 
the railroad, From the one hundred and second 
meridian of longitude west to the western line‘of 
the Territory of Nevada the road will run through 
the territory of the United States. From the Mis- 
souririver to the one hundred.and second meridian 
of longitude the road is in Kansas, and under the 
jurisdiction of Kansas. 

Mr. POMEROY, Nebraska comes down tothe 
river. 

Mr. MORRILL. I say that west of the Mis- 
souri river, to the one hundred and second merid- 
ian of longitude, the territory over which the road 
is to run is under the jurisdiction of Kansas; and 
from the western boundary of Nevada to the Pa- 
cific coast the territory is under the jurisdiction 
and control of California. Now, the first question 
[ desire to submit to the honorable Senator, who 
is the chairman of this committee, and to the Sen- 
ate, is, what is the provision foracontinuous route 
from the Missouri river to the Pacific coast? Does 
this bill provide for such continuous route so that 
it will be practicable for the corporators to make 
that road over that whole route? In the discussion 
of this question it is idle to say that the Congress 
of the United States has any power over this route 
except within the Territories of the United States. 
There its power ends; and all your legislation in 
regard to these charters on the territory outside is 
upon a supposition that somebody has rights in 
that territory in conjunction with these which you 
are granting here, which may be exercised for the 
gencral purpose. That is the assumptions T will 
examine that by and by. Starting now with this 
proposition, where does this road begin; where is 
the point of departure for that portion of the road 
which is within the jurisdiction of Congress, and 
which thiscorporation is authorized to locate, con- 
gtruct, and run? As the bill is reported without 
the amendments, it commencesat the one hundred 
and second meridian of longitude west. Thatis 
the general description. Butat what point west? I 
cannot repeat the language; bat substantially itis 
this: itcommencesat the termination ofthe Leaven- 
worth, Pawnee, and Western Railroad Company. 
It is to commence at the one hundred and second 
meridian of longitude west, at the termination of 
the Leavenworth, Pawnee, and Western railroad. 
Where isthat? Thatisa corporation, ora supposed 
corporation, chartered by the State of Kansas. OF 
course, it must terminate in Kansas; and as. the 
railroad chartered through the Territories term- 
inates east, on the eastern boundary at the one 
hundred and second meridian of longitude, in order 
to connect with this the Kansas road must term- 
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mite at the sanie points and that brings us'to.the 
oné hundred and «second meridian: of longitude 
west, for the commencement of the Pacific rait- 
rad. chartered. by this Government, and ‘as: the 
tertoinus of that chartered:by Kansas. Then we 
have:the: point definitely fixed; it is-on the one 
hondred and second degree of longitude west, and: 
within the limits of Kansas. It cannot be fixed 
anywhere else, according to the terms. of the bill; 
because, under the principle suggested-by the hon- 


ofable Senator from: Hlinoisy which I hold to be || 


sound;-if ‘Congress. undertakes to come further 
east;.1t, comes upon: the jurisdiction of Kansas; 
and, of ‘course, its legislation is void. 
Now,:what I:desire to call the attention of the. 
honorable chairman.of the. committee. especially 
tois:this: by:the: terms of his. bill, and by the prin- 
ciples. which, must govern it, I have fixed the point 
of departure at the one hundred and second degree 
oflongitude: west, and within the limits of Kansas. 
Lask-the honorable chairman of the committee 
whether, starting from that point, he understands 
>is there any information in the possession of the 
committee or of Congress which authorizes the 
belief—that a practicable route can. be found from 
that point-to the western boundary of Nevada? 

Mr. McDOUGALL.: Doesthe Senator desire 
an answer now? 

Mr. MORRILL, As you please, although it 
isnot very important to the course of my argu- 
ment, 

Mr. McDOUGALL, The lines have been sur- 
veyed: and examined. and reported upon in the 
Army reports:and in the surveys made at the 
instance-of companies, involving the whole route 
from:the one hundred and second parallel either 
by: Denver, by the Cochatopee Pass, by Bridger’s 
Pags,.or by the South Pass. 

Mr, MORRILL. « Well, Mr. President, I may 
as: well say. what my information on this point is. 
Assuming. that lam right, and that there is no 
power by this bill to start from any other point, 

have not been able to find in the explorations 
and'surveys which have been authorized by this 
Government, that this route has ever been consid- 
ered at all, 

Mr. McDOUGALL. The Denver route? 

Mr. MORRILL. The route which I assume 
you must take, which is the route south of the 

latte route, 

Mr, McDOUGALL. It has been examined. 
Mr. Stansbury, an officer of the Army of the Uni- 
ted States, made a reconnoissance of that route 
some twelve years ago, and brought his lines into 
Salt Lake City, 

Mr, MORRILL. I will statewhat I understand 
to. be the facts in. regard-to it, the general inform- 
ation accessible to the public—TI do not know what 
the honorable chairman may have—and then, of 
course, shall be open to correction. I under- 
stand, first, that the bill fixes the departure at that 
point. Starting at that point, the route crosses 
the Territories of Colorado, Utah, and Nevada— 
what is called the Denver route, south of the Platte 
route. I do not understand that in any of the ex- 

lorations of the Government that route has ever 

een indicated by any of the public officers of the 
Government as at all practicable, and trom “my 
knowledge of the country and the gencral descrip- 
tions of the route, I understand it to be utterly 
impracticable. 

Mr. McDOUGALL: My own judgment is that 
the Denver route is as impracticable as the Cocha- 
topee route; that is by the head of the Arkansas, 
I have examined the surveys of both lines. Ihave 
talked with engineers who have examined all that 
line ofcountry, The opinions of the most eminent 


engineers involve two considerations; first, divis-* 


ions. of mountains; and, second, the indentation 
of the table land by the streams that go into Green 
river, an affluent of the Colorado or the head waters 
of the Colorado, which will require, l think, more 
northern approaches; but this is a thing which 
should be left alone in legislation. It is an engi- 
neering problem, to be settled properly by engi- 
neers, 

Mr. MORRILL. 1 suggest to the honorable 
chairman,as what I am Saying is rather suggest- 
ive than otherwise, and only pointing out difficul- 
ties which occur to me, that he allow me togo on, 


and when I shali have concluded, of course Í shall 
be open to correction, 


Mr, DOOLITTLE. If the honorable Senator 
from Maine will give way for a moment, I wish 
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to say, as he is now interrupted in his speech, that 


I stated yesterday that-at two o'clock to-day I 
desired an executive.session.. This bill will come 
up to-morrow, as a matter of course, as the un- 
finished. business, at one‘o’clock. 

Mr. McDOUGALL. Let us get through with 
this question. 

Mr. DOOLITTLE. We cannot get through 


| with it, and it is:necessary to’ have an executive 


session, and to have it early. 

Mr. LATHAM. I hope not. 

The PRESIDING OFFICER, (Mr. ANTHONY 
inthe chair.) Does the Senator from Maine yield 
the floor to.allow that motion to be made? 

Mr. MORRILL. If it is the desire of the Sen- 
ate to go into executive session, I have no particu- 
lar desire to hold the floor. I have no particular 
speech to make. What I have to say is sugges- 
tion merely. 

Mr. LATHAM. I hope the Senator from 
Maine will continue his speech. 

Mr. MORRILL. I have no particular desire 
about it. 

Mr. McDOUGALL. I will inquire of the Chair 
whether, if this motion should be agreed to, this 
bill would come up to-morrow as the unfinished 
business. 

The PRESIDING OFFICER. It will be the 
unfinished business to-morrow at one o’clock. 

Mr. McDOUGALL. Or at any time when the 
morning business is closed ? 

The PRESIDING OFFICER. It will come up 
regularly at one o’clock. The question is on the 
motion of the Senator from Wisconsin. 

Mr. LATHAM. Before that motion is put I 
wish to enter my earnest protest against disposing 
of this bill in this way, We were reproached yes- 
terday for not continuing the discussion of the bill. 
Let me warn my colleague that he is committing 
a grave mistake, and endangering this important 
measure to our constituency, by consenting to its 
being treated in this slipshod manner. We have 
not been an hour on the bill to-day, and now it 
is proposed to let it go over until to-morrow at 
one o'clock. I know that the Senator from Mas- 
sachusetts, (Mr. Wizson,} a friend of this bill, is 
very anxious to press a bill in his charge toa 
vote, and is also desirous of being heard upon it, 
but he gave way out of courtesy to-day to allow 
this measure to be taken up in order that itmight 
be proceeded with as far as it could be during the 
day. I do think we ought to spend, certainly, a 
great deal more time than we have thus farin the 
consideration of this bill. 

Mr. GRIMES. Probably we shall not be in 
executive session more than half an hour. 

Mr. LATHAM. We can go into executive 
session later in the day. 

The PRESIDING OFFICER. It is moved 
that the Senate proceed to the consideration of 
executive business, 

Mr. LATHAM. On that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. McDOUGALL. I will suggest to the Sen- 
ator from Wisconsin to make his motion at three 
o’clock, and allow us to go on with the bill up to 
that time, 

Mr. DOOLITTLE. With the distinct under- 
standing that there will be unanimous consent to 
go into executive session at three o’clock, 1 will 
waive my motion. 

Mr. LATHAM. I will not consent to any 
such agreement, and I do not wish it to be under- 
stood that unanimous consent is given. Asan 
earnest friend of this measure, I intend to press 
it in season and out of season, until we can geta 
vote upon it. 

Mr. DOOLITTLE. Then I must insiston my 
motion to go into executive session now. 

The question being taken by yeas and nays, 


| resulted—yeas 20, nays 18; as follows: 


YEAS—Messrs. Cotlamer, Cowan, Davis, Dixon, Don- 
little, Fessenden, Foot, 
Howe, King, Lane of Indiana, Simmous, Ten Eyck, Trum- 
bull, Wade, Wilmot, and Wright—20. 

NAYS—Messrs. Anthony, Browning, Carlile, Clark, 
Harlan, Henderson, Kennedy, Lane of Kansas, Latham, 
McDougall, Morrill, Nesmith, Pomeroy, Powell, Saulsbury, 
Stark, Willey, and Wilson of Missouri—18, 


So the motion was agreed to; and the Senate 
proceeded to the consideration of executive busi- 


ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


Foster, Grimes, Harris, Noward, | 


HOUSE OF REPRESENTATIVES. 
Tuurspay, June 12, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON, 
TheJournalofyesterday wasread and approved. 


MEXICAN MILITARY COMMISSION. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, in answer 
to resolutions of the. House of the 20th of De- 
cember; 1861, and the 20th of January, 1862, call- 
ing for information as to the money paid to clerks 
and others connected with the Mexican militar 
contribution account; which was laid upon the 
table, and ordered to be printed. 


DURFEE’S SUBMARINE GUN, 


The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
in answer to a resolution of the House of the 9th 
instant, requesting information as to the propriety 
of making an appropriation for Durfee’s subma- 
rine gun; which was laid upon the table, and 
ordered to be printed. 


MRS." FRANCES ANN MCCAULBEY,. 


Mr. CRITTENDEN. Atthe instance of Mrs, 
Frances Ann McCauley, I ask the unanimouscon- 
sent of the House for leave to withdraw from the 
files of the House the papers in her case. 

There was no objection, and leave was granted. 


HOLIDAYS. 


The SPEAKER stated the first question in 
order to be the consideration of the unfinished 
business of yesterday, which was joint resolution 
No. 84, recommending the observance of the 14th 
of June and 17th of September, annually, as pub- 
lic holidays; the question being on ordering the 
resolution.to be engrossed and read the third time. 


TAX BILL. 


Mr. STEVENS. Task the unanimous con- 
sent of the House to bring up amatter which can 
be disposed of at this time as wellas atany other. 
I refer to the tax bill, which was returned to us 
from the Senate with three hundred and fifteen 
amendments. The Committee of Ways and 
Means are now ready to report the amendments 
of the Senate back to the House, and the question 
is whether we shall proceed to consider them one 
after another, or shall act upon them en masse, 
and at once refer them to the action ofa commit- 
tee of conference. 

Mr. PHELPS, of Missouri. With the per- 
mission of the gentleman from Pennsylvania, I 
will suggest that I have been unofficially advised 
that a mistake was made in transcribing some of 
the amendments of the Senate, and it may be that 
the House will soon receive a message from the 
Senate asking for the return of those amendments 
in order that the proper corrections may be made. 
I suggest to the gentleman from Pennsylvania, 
therefore, that he defer bringing the question be- 
fore the House until the corrections have been 
made. 

Mr. STEVENS. I think that it is as well for 
us to decide now whether we are to submit all 
these amendments, three hundred and fifteen in 
number, as I have said, to acommittee of confer- 
ence, or to send them to the Committee of the 
Whole on the state of the Union, to be considered 
separately. If we send them to the Committee 
of the Whole on the state of the Union, and they 
are considered consecutively, we all know the 
great length of time that will be occupied. A large 
number of the amendments are immaterial or of 
but little importance, but there are many of them 
of very great importance. If we appoint a com- 
mittee of conference, after having non-concurred 
in all the amendments of the Senate, we will prob- 
ably havea report from that committee long be- 
fore they can be considered in the usual mode. I 
therefore ask the unanimous consentof the House 
that the amendments of the’ Senate to the tax bill 
be considered as having been reported back from 
the Committee of Waysand Means, and that they 
be non-coneurred in and a committee of confer- 
ence requested. The Committee of Ways and 
Means do not propose to arrogate in this matter 
if there be any considerable nymber of the mem- 
bers of the House who object to the proposition, 
They do not at all object fo the amendments tak: 
ing the usual course. I put the question to the 
House, and I leave the Housé to decide it. 
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Mr. TRAIN. I object to the proposition. 
Mr. STEVENS. Then l report the amend- 


ments of the Senate back to the House, and I | 


move that they be non-concurred in en masse. 
Mr. COLFAX, TF do not abject to the Com- 
mittee of Ways and Means reporting back the 
amendments of the Senate to the tax bill, but ldo 
object to non-coneurring with the Senate amend- 
ments in this wholesale way, and referring them 
without examination to a conference committee. 
I regard conference committees as a necessary 
evil; for of course, in matters of legislation, it is 
often impossible to bring the two Houses to an 
accord on important propositions involved in the 
same bill withouta committee ofconference. But 
while I believe conference committees to be a ne- 
cessary evil in regulating matters of detail, still 
T believe that before committees of confcrence are 
appointed, the two Houses, by their action, ought 
to reduce the differences between them to the 
smallest number possible. Flow are these com- 
mittees of conference appointed? Three members 
are appointed from the Senate and three members 
are appointed from the House. They are not 
elected by either body, but they are appointed by 
the Presiding Officers of the Senate and the House 
respectively. Two members of the managers of 
the conference on the part of the Senate, and two 
members of the managers of the conference on the 
part of the House constitute a majority. When 
they make their report to the two Houses, how- 
ever objectionable any portion of thatreport may 
be, no motion to amend is in order, for, accord- 
ing to the rales, the report must either be adopted 
or rejected asa whole. Clothed as we are with 


legislative authority by constituencies throughout 


the land, and sitting upon a bill of the vast im- | 


portance of the one now before us, reaching as it 
does to every district, city, hamlet, and house- 
hold throughout the land, it is our duty to con- 
sider carefully these amcndments of the Senate, 
and toreduce the points of difference between the 
two bodies in every way possible before we send 
them to such a committee. 

Even if it does take time, we thus act intelli- 
gently on every amendment of the Senate, and 
thus reduce the disagreement to the smallest pos- 
sible number of amendments; and then we refer 
those disagreements, reduced probably from the 

: three hundred and fifteen amendments now pend- 
ing to one tenth of the number, to a conference 
committee. I say, with all deference to the Com- 
mittee of Ways and Means, in whose superior 
judgment | feel more confidence than in my own, 
that this scems to me to be the true theory of 
legislation—the duty we owe to our constituents, 
who have these taxes to pay. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed a bill (S. No. 343) providing for 
additional medical officers in the volunteer ser- 
vice; in which the concurrence of the House was 
requested, 

Also, that the Senate had this day passed the 
following order: 

Ordered, ‘That the Secretary request the House of Rep- 
resentatives te return to the Senate the bill (H. R. No. 312) 
tto provide internal revenue to support the Government 
and pay interest on the public debt,” for the purpose of 
correcting an error in the engrossment of the ainendments 
thereto, aud returning the same to the House of Represent- 
atives. 

The SPEAKER subsequently, by unanimous 
consent, laid the said order before the House. 


TAX BILL-—-AGAIN, 


Mr. HOLMAN. I would inquire of the gentle- 
man from Indiana if there is any mode by which 
the ELouse can act upon each of these amendments 
separately, except by going into a Committee of 
the Whole on the state of the Union upon the 
amendments of the Senate? 

Mr. COLFAX. Thereis not. It is apparent 
to the members of this House that this tax billis 
to be severely criticised, and that those who are 
responsible for its passage by their votes will have 
to defend it in detail before their people, and just- 
ify it, not only as a whole, but in all its parts. 
And as the only way in which you can consider 
these amendments separately and in detail, is to 
go into the Committee of the Whole on the state 


of the Union upon the bill, and believing, as I do, | 


that we can consider all of them in three or four 


days, and perhaps reduce the points of disagree- 
ment from three hundred and fifteen to thirty or 
forty, [do trust we shall pursue, in reference to 
amendments, the usual course. If ever there was 
a bill which required consideration in a Committee 
of the Whole, it is this tax bill, which isto a great 
extent a new experiment, and. one of the most 
extensive and important bills ever passed by the 
American Congress. 

Mr. MORRILL, of Vermont. I presume there 
is no disposition upon the part of the Committee 
of Waysand Means to arrogate to itself any power 
to overrule the sense of this House. The prop- 
osition ismerely made for the purpose of dispatch- 
ing business. A special order has-already been 
assigned for to-day, and another for to-morrow. 
It is necessary that this measure should be con- 
sidered by the House, as also the supplementary 
tariff bill; but until this tax bill is disposed of the 
Committee of Ways and Means are ignorant 
what tariff bill shall be proposed to the House. 
Now, there are three hundred and fifteen amend- 
ments made by the Senate to this bill. A large 
proportion of them, I believe, the House would 
almost unanimously concur in. They are formal 
amendments, and most of them are, perhaps, im- 
provements upon the bill. There are several of 
them, however, that require careful revision and 
consideration by acommittee upon the part of the 
Senate and House, that they may each equally un- 
derstand the other, inorder to carry into effect the 
wishes of the Senate and of the House. Unless 
there can bea mutual understanding of the wishes 
of each House, it will be impossible to pass a bill 
which can be properly executed when it becomes a 
law, as, for instance, in reference to the time when 
the bill shall go into effect. There are a great 
many amendments which reach that particular 
point. It is manifest that the time fixed is an 
earlier moment than the bill can possibly be put 
into operation by the Treasury Department. 

A word in reference to the suggestion of the 
gentleman from Indiana, [Mr. Hormax.) If the 
committee of conference shall report anything 
which is objectionable, the House can reject the 
report of the committee, and have another com- 
mittee appointed. 

Mr. WICKLIFFE. Iam not familiar with 
parliamentary law, but I understand that there is 
no power in this House to amend a report of a 
committee of conference, and that you have to 
swallow the whole or take nothing. Therefore 
we are prevented, under such circumstances, from 
expressing, as the Representatives of the people, 
our views effectively against any offensive prop- 
osition that may be contained in that bill, unless 
we vole against the bill itself, 

Mr. MORRILL, of Vermont. All understand 
very well the point made by the gentleman from 
Kentucky. It is clear that the House has the 
right to reject any report of a committee of con- 
ference, and bave another committee appointed. 

Mr. MALLORY. I would suggest to the gen- 
tleman from Vermont, who says there are three 
handred and fifteen Senate amendments, and 
who remarks that perhaps nine tenths of these 
amendments will be readily concurred in by the 
House, that simply reading the bill in the Com- 
mittee of the Whole would enable us to pass upon 
those amendments upon which there is no differ- 
ence of opinion, and then we could allow some 
short discussion upon such amendments as the 
House do not readily concur in. I understand 
there are some important amendments in reference 
to which many members of this House would like 
to be heard; and though Lam willing that the dis- 
cussion shall be limited to the shortest possible 
time, I do not wish to see all discussion stifled. 1 
hope, therefore, the bill will not be referred at once 
to acommittce of conference, but that we shall 
allow a short time for discussion. If we will con- 


finc our action to the tax bill and the tariff bill, | 


and ignore uscless and injurious legislation, we 
can discuss these two important bills, and in two | 
weeks come to some conclusion on them and 
adjourn. 

Mr. KELLOGG, of Ilinois. Ihave buta word 
to say upon this tq me extraordinary proposi- 
tion. In the three hundred and fifteen amend- 
ments of the Senate to this bill, more important 


| than any which has for many years been before 


i 
the Congress of the United States, it 1s now pro- 
posed, for the purpose of saving time, to non-con- | 
cur, with a view that they shall be sent directly | 
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toa committee of conference. That may bes 
times proper; but in referénce to a matter so, : 
portant-as this, affecting such varied interests, it 
seems to me that no consideration of time should. 
induce this House to depart from ‘the ordinary’ 
mode of legislation. While] am nbikionte teach 
my home at the earliest possible’ period, We tey- 
ertheless should stay here during our entire term: 
of office, rather than, in a matter of this import- 

ance, to run the hazard of doing injustice to: any 

interest of the country. ; 

Now, sir, a committee of conférence is the last 
resort to effect legislation, and it is only after the 
two Houses have exhausted all other means of 
coming to an agreement that this mode of pro- 
cedure is adopted. 

In such an event, it becomes necessary to re- 
sort to that Jast mode; but here, at the very first 
blush ofa disagreement between the two Houses, 
it is proposed to non-concur without considering 
at all the three hundred amendments made to this 
bill by the Senate. Some of them are said to be 
not of much importance; but I understand that 
many of them are of vast importance. Jt seems 
to me that we should not run the hazard of a great 
error in this matter by a mere question of ume, 
It is too momentous a matter to allow of our de- 
parting from the ordinary and safe course of legis- 
lation for any such reason. To put this matter 
into a committee of five or six persons, is to de- 
part from the rules of legislation which always 
govern legislative bodies, and it should not be 
allowed unless there is a dire necessity for it, 

But a great objection, in addition to objections 
which have already been made, is that when the 
committee of conference shall have agreed upon 
and made a report to the House, it is out of our 
nower to vote upon the amendments separately, 

ut we must take the whole or reject the whole. 
When the amendments are so varied as they are 
here, when they are so different in their nature, 
and so important, it is due to the country that the 
House should have an opportunity to vote upon 
the amendments severally, rejecting one and adopt- 
ing another, and thereby reducing, as far as pos- 
sible, the differences between the two Houses, 

Mr. BINGHAM. The gentleman from Hlinois 
will allow me to make a suggestion for his con- 
sideration. Suppose the House now orders a 
committee of conference on these several amend- 
ments of the Senate, and the conference committee 
on the part of the House should make a report 
here which is not satisfactory to the Fouse, and 
suppose the House rejects the report of that com- 
mittee of conference: Lask the gentleman whether, 
in that state of the case, the bill with the amend- 
ments of the Senate will not be before the House, 
to be referred to the Committee of the Whole on 
the state of the Union, or considered as the Flouse 
may direct? Thatis my own opinion about it, 

Mr. KELLOGG, of Minois. E am not pre- 
pared to answer the question which the gentleman 
has propounded. 

Mr.MALLORY. I desire, with the permission 
of the gentleman, to make a remark in relation to 
what has just fallen from the lips of the gentleman 
from Ohio. 

Mr. HUTCHINS. I object. 

Mr. KELLOGG, of Illinois. Suppose the 
statement of the gentleman from Ohio were cor- 
rect, it would to some extent obviate the objection 
which I have made, but thé almost universal 
practice is to agree to the report made by a com- 
mittee of conference upon the assumption that it 
is the best that can be got. That is the history 
of our legislation here; and itis because of the 
disposition that there will be, from present indi- 
cations, to pass this bill of gigantic proportions 
through the House without due consideration, 
upon the plea of time, that I am opposed to this 
motion. My understanding of the proper rule of 
legislation here has always been that we should 
never refer a bill to a commitice of conference 
until we have exhausted all reasonable efforts to 
come to an agreement between the two Houses 
by separate action on the several amendments. 

Now, sir, I do not understand the Committee 


| of Ways and Means as insisting upon the adop- 


tion of this course, but merely as suggesting it 
to the House; and I do hope that the House will 
not, witha view to save time, depart from the usual 
course of procedure, but that they will, for the 
purpose of arranging this matter of imposing these 
enormous taxes upon the people, do all in their 
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t to perfectthe bill by a justand proper con- 
ition of all the amendments. hepe the 
use will permit this measure. to pursue the or- 
‘diniary course, and when we find that we cannot 
agrée with the Senate, then it will be time enough, 
“to appoint a committee of conference. ag 

STEVENS. This is a matter which does 
‘not seem’ to me to call for much’ discussion. I 
suppose that every member of the House under- 
stands the order of this. thing, and the effect of it. 
All that we should do by considering these three 
hundred amendments separately would be to add 
alittle more to the. taxes by increasing the ex-, 
penses of the Government: The committee, how- 
ever, shrink from no labor in looking through the 
amendments to the bill, if it isthe opinion of the 
House that these three hundred and fifteen amend- 
ments'should be gone over twice, once in Commit- 
tec of the Whole on the state of the Union and once 
mthe House; although we should not be able to 
take it up until next week. I will say now that 
so. far from desiring to press this matter upon the 
House, although we believe it will save time, and 
although few of the amendments are important, 
I will call fora division on my motion, and if one 
third of the House divide against it, X will with- 
draw my motion. I now ask the previous ques- 


tion. 

. RICHARDSON. Will the gentleman 
withdraw his call’ for the previous question for 
just five minutes? 

Mr. STEVENS. No, sir; I must decline. 

The previous question was seconded, and the 
main question ordered, | 

Mr. WICKLIFFE. F call for the yeas and 
nays ori the motion of the gentleman from Penn- 
sylvania. 

‘Mr. STEVENS. Ask for a division.” That 
will save time and perhaps do just as well. 


Mr. WICKLIFFE, I would rather have the 
yeas and nays on a question of this importance, 

The SPEAKER. “The gentleman from Penn- 
sylvania intimates that if, upon a division, one 
third of the Fouse shall vote against his motion, 
he will withdraw it. 

Mr. WASHBURNE, [shall object to that. 

Mr. WICKLIFFE, The previous question 
has been ordered upon the gentleman’s motion, 
and 1 demand the yeas and naysupon that motion. 

Mr. STEVENS. Then I withdraw my prop- 
osivion, 

' x R 

The SPEAKER. The main question has been 
ordered, and the gentleman cannot withdraw his 
motion, 

Mr. STEVENS. Oh, I did not mean to with- 
draw my motion, I mean to say that I will not 
abandon it unless there is a majority against it, 

The yeas and pays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 80, nays 58; as follows: 

YRAS—Mosers. Ashley, Baily, Baker, 
Jacob B. Blair, Blake, William G. Brown, Burnham, 
Campbell, Casey, Chamberlin, Corning, Cutler, Davis, 
Diven, Edgerton, Hy, Fenton, Fisher, Franchot, Goodwin, 

| Granger, Gurley, Haight, Hale, Hall, Hanchett Harding, 
Hooper, Horton, Hutehins, Julian, Killinger, Lansing, 
Lazear, Debio, Low, McKnight, MePlicrson, Mayi 
Mcuzies, Mitchell, Moorhead, Anson P, Morrill, Justin 
Morrill, Nixon, Nocll, Norton, Odell, Pike, Pomeroy, Pot 
ter, John IL Rice, Biddle, Edward H. Rollins, Sargent, 
Sedgwick, p Sheficdd, Sloan, Smith, Spaulding, Johu 
B: Steels, Stevens, Stratton, Van Horn, Van Valk 
Verrec, Vibbard, Wall, Wallace, Walton, W 
Whaley, Albert 3 
and Wright—6 

NAYS—Moesrs. William J. Allen, Ailey, Ancona, Ar- 
nold, Babbitt, Beaman, Praneis P. Blair, George H. 
Browne, Buflinton, Calvert, Clements, Colfax, Frederick 
A. Conkling, Cravens, Dawes, Delano, Duel, Dunlap, 
Dunn, Edwards, Diot, Gooch, Grider, Harrison, Holman, 
Francis W. Kelloge, William Kellogg, Kerrigan, Knapp, 
Law, Leary, Loomis, Mallory, May, Morris, Noble, Pen: 
dieton, Perry, Timothy G. Phelps, Porter, Alexander H. 
Rice, Richardson, Robinson, Siutuiks, Sheilaba er, Shiel, 
Willian G. Steele, Benjamin P. Thomas, Fr s Thomas, | 
Frain, Trimble, ‘Trowbridge, Wadsworth, Ward, Chilton 
A. White, Wickliffe, Windom, and Wood—58. 

So Mr. Srzvens’s motion was agreed to. i 

_Mr. MORRILL, of Vermont, moved to recon- | 
sider the vote by which the motion was agreed to; | 
aud also moved to lay the motion to reconsider | 
upon the table, 

x 5 
The latter motion was agreed to, 


ddie, Bingham, 


n4 


enburgh, | 
ashburne, | 
» White, Wilson, Woodruff, Worcester, | 


INDIAN APPROPRIATION BILD. 

Mr. STEVENS, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bil (H. R. No, 260) making appropriations 
for the current and contingent expenses of th 


- 


oO 


Indian department, and for fulfilling treaty stip- 
ulations with various Indian tribes, for the year 
ending June 30, 1863, submitted. the following 
report: 

The committee of conference on the disagreeing votes of 
the two Houses.on the amendments to the bill (H. R. No. 
261) making appropriations for the current and contingent 
expenses of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending 
June 30, 1863, having met, after full and free conference 
have agreed to recommend to their respective Houses as 
follows + : 

That the Senate recede from their second and eighth 
amendments. a : A 

That the House recede from their disagreement to the 
Senate’s third amendment, and agree to the same with the 
following amendments: reinstate the matter proposed to 
be stricken out by the Senate, except the words, “ twenty- 
five thousand dolars,” and add thereto: . 

And for clothing, farming tools, cattle, and teams for In- 
dians, $50,000. 

For compensation of eight supervisors for the reserva- 
tions in California, to instruct the Indians in husbandry, at 
$1,800 each, $14,400. 

For salaries of clerks to superintendents of Indian affairs 
for the northern and southern districts of California, for the 
three quarters of the fiseal year ending June 30, 1862, at 
$1,800 per annam, $2,700. 

For salaries of clerks to superintendents of Indian affairs 


| for the northern and southern districts of California, at 


$1,800 per annum, $3,600. 

For negotiating treatics with the Navajoe, Apaché, and 
Utal Indians in New Mexico, defining the boundaries with- 
in which said tribes shall be located and remain, and extin- 
guishing the title or claim of said Indians to all lands out- 
side of the boundaries so agreed upon and fixed, $20,000. 

That the Senate recede from their disagreement to the 
amendment of the House to their sixth amendment, and 
agree to the same. 

That the Senate recede from their disagreement to the 
first amendment of the House to the Scnate’s seventh 
amendment, and agree to the same. 

That the House recede from their second amendment to 
the Senate’s seventh amendment, and agree to the same 
with the following amendments: in section three of said 
amendment of the Senate strike out the word “ fifty,” and 
insert “forty 3?? and after the word dollars,” insert “ or 
so much thereof as may be necessary.” 

That the Senate recede from so much of their said seventh 
amendment as js included in the second aud fourth sections 
thereof, 

That the House recede from their third amendment to the 
seventh amendment of the Senate, and agree to the same. 

‘The committee further recommend that the first amend- 
ment of the Senate, in which the House concurred, be dis- 
agreed to by the House, and that the Senate recede there- 
from. 

M.S. WILKINSON, 

J. W. NESMITH, 
Managers on the part of the Senate. 

THADDEUS STEVENS, 

CYRUS ALDRICH, 

TIMOTHY G. PHELPS, 
Managers on the part of the House. 

The report of the committee of conference was 
agreed to. 

NATIONAL HOLIDAYS, 


The SPEAKER stated the business next in 
order to be the consideration of joint resolution 
No. 84, recommending the observance of the 14th 
of Juncand 17th of September, annually, as public 
holidays. 

The joint resolution is as follows: 


Whereas the Continental Congress, on the 14th day of 
June, 1777, adopted the present flag of the United States, 
and the convention for the formation of a Constitution for 
the United States, on the 17th day of September, 1787, 
adopted our present Constitution; and whercas that Con- 
stitution aud flag, dear to us the organic law andsymbol 
of the Union which our fathers established and which we 
have so long loved, have become more endeared to us by 
the toils aud sacrif which we are at this day called upon 
fo undergo, and which we cheerfully accept, to preserve 
our national existence and the nnion of States; and where- 
as we desire, by au annual commemoration, to express our 
affection for our Constitution and flag, and to teach that 
aflvction to after generations: Therefore, 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That we 
recommend to the people of the United States to observe 
the Mth day of June and the 17th day of September in cach 
year as national holidays—the first to be known as Flag 
Day, and the latter as Coustitution Day. 


Mr. LOOMIS. I will occupy the time of the | 
House only a few moments on this resolution. 
The resolution speaks for itself, and needs no ad- 
vocate. Tt was not offered by me for the purpose 
merely of uncorking a patriotic speech, which, 
like new wine in an old bottle, cannot keep any 
longer. But it was offered in good faith, believing 
that its adoption would do good. The recom- | 
mendation which it contains is not, in my judg 
ment, unworthy of the sanction of the House, and 
fam sure it will mect a hearty response from all 


Joyal hearts throughout the length and breadth of |! 


the land. If it be adopted, and adopted by the 
people, we shall then have three patriotic days, 
to wit: Independence Day, Flag Day, and Con- 
stitution Day. 


The first commemorates the anniversary of our 
national independence. The second—14th June 
—commemorates the birth-day of the stars and 
stripes, for it was on the 14th of June, 1777, that 
the Continental. Congress passed this resolution, 
which I shall take the liberty to read: ; 

& Resolved, That the flag of the United States be thirteen 
stripes, alternately red and white, and that the union be 
thirtecn stars, white on a blue field, representing a new 
constellation.” : 

The third holiday, occurring on the 17th of Sep- 
tember, commemorates the adoption of the Con- 
stitution. These three holidays will be, I think, 
none toomany. Hithérto, indeed, I think we have 
had too few, and that we have been, as a people, 
too exclusively engrossed in the cares and din and 
bustle of business. 

Mr. THOMAS, of Massachusetts. Will the 
gentleman allow me a single suggestion? 

Mr. LOOMIS. Certainly. 

Mr. THOMAS, of Massachusetts. The sug- 
gestion is, that the celebration of the 17th Septem- 
ber be funeral services. | 

Mr. LOOMIS. I trust not; except that it be 
for the funeral of our enemies, 

Mr. THOMAS, of Massachusetts. The fune- 
ral of the Constitution. 

Mr. LOOMIS. The days named are eminently 
worthy of commemoration. The glorious mem- 
ories of the past, and the toils, sacrifices, and 
struggles of the present, unite in rendering these 
days doubly dear, through all future time, to the 
American people. Our banner has now been con- 
secrated with a new baptism of blood, and the love 
of half a million new heroes has been crystalized 
on its radiant folds. It is true that our firmament 
of stars has suffered a dark eclipse, but we trust 
itis only temporary— 

“ One evil star 

Luridly glaring through the smoke of war, 

As in the dream of the Apocalypse, 

Dragged others down,” 
until cleven States had repudiated our glorious old 
flag. But now the old symbol of our national au- 
thority has been restored to some part of every 
one of these States except the single State of Texas, 
‘the Lone Star.” I trust that it will be soon re- 
stored to that State, and that it shall wave every- 
where within our national boundaries as a guar- 
antee of union and of constitutional liberty and 
law, and that we, as a people, may every where 
rejoice in 

* One flag, one land, one heart, one hand, 

One nation evermore,” : . 

Ihopethe House will adopt the proposed recom- 
mendation; and if no gentleman desires to speak 
upon the subject, I will call the previous question, 

Mr. HUTCHINS. 1 suggest to the gentleman 
from Connecticut that, as this resolution may in- 
volve a constitutional question, it be referred to 
the Committee on the Judiciary, 

Mr. WASHBURNE. | object to that. 

Mr. THOMAS, of Massachusetts. I suggest 
that it be referred to the special committee on the 
bankrupt Jaw. 

Mr, MALLORY. [think it ought to goto the 
special committee on emancipation, 

Mr. WASHBURNE. I move that the reso- 
lution be laid on the table. [am opposed to any 
more holidays, 

The question was taken; and there were, ona 
division—ayes 67, noes 33. 

So the bill was laid on the table. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, its 
Secretary, announced thatthe Senate had passed, 
without amendment, an act (H. R. No. 175) to 
| authorize the Secretary of the Treasury to change 
the names of certain vessels; and joint resolution 
(H. R. No. 77) to change the name of the bark 
Quebec to General Burnside. 

PAY OF ARMY OFFICERS. 

The SPEAKER stated the business next in 
order to be the considcration of the unfinished busi- 
ness, being the bill (S. No. 175) to define the pay 
and emoluments of certain officers of the Army, 
and for other purposes, the pending question be- 
| ing the seventeenth amendment reported by the 
: Committee on Military Affairs, as follows: 
| Insert as an additional section, as follows : 

i Sec. 23. And be it further enacted, ‘That vacancies here- 
| 
} 
| 


after occurringamone the officers of the volunteer regiments 
: commissioned by the Governors of the States shall be sup- 
plied by the President, on the recommendation of a major- 
ity of the commissioned officers ofthe regiment. 


1862. 
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My. PHELPS, of Missouri. I understand, Mr. 
Speaker, that the proposition now pending is to 
insert an additional section to the bill under con- 
sideration, providing that when vacancies shall 
hereafter occur among the officers of volunteer 
regiments, now commissioned by the Governors 
of the several States, the President shall have the 
power of filling the vacancies and commissioning 
the officers. Lam opposed to that proposition. I 
differ with the views presented yesterday by some 
gentlemen on this question. They seemed to think 
that because the force in service is a volunteer 
force it is therefore not militia, and that the Presi- 
dent of the United States has the right to appoint 
all the officers. I differ with them. We havea 
standing Army of the United States—the regular 
Army. All the officers of that force are to be 
appointed, and arc appointed, by the President of 
the United States, under the Constitution. The 
power of organizing the militia was reserved to 
Congress. The first act passed by Congress for 
organizing the militia was passed in 1792, and in 
that very act a volunteer force was provided for. 
It provided that all persons between the ages of 
eighteen and forty-five, except those who by that 
act were exempted from military service, and such 
as might be excused from military service by the 
States, should be organized into companies, regi- 
ments, and brigades of infantry. A provision, 
however, was made that certain portions of the 


militia force should consist of artillery and cavalry, | 


to be composed of those who might volunteer for 
these arms of the service, They were all to be 
officered by the States. ‘The militia force of the 
United States consists of the volunteers and of all 
others who may be duly subject to military duty, 
enrolled in pursuance of the act of 1792, and the 
laws of the several Statesenacted tocarry into effect 
that act of Congress. In my opinion the volun- 
teer force now in the service of the United States 


is a militia force. If it were a part of the regular | 


Army, Congress would have no power to delegate 


the appointment of officers to the Governors of | 


States, and those holding such commissions would 
not be properly entitled to the rank which they 
hold. The authority of the President ofthe United 
States, by and with the advice and consent of the 
Senate, to appoint officers cannot be delegated to 
others. But we may by law vest the appointment 
of officers in the President alone, in the heads of 
Departments, or in the courts of law, The au- 
thority is exclusive, We have now some six or 
seven hundred regiments in the field that were 
raised as a volunteer militia in the States. All 
their officers have been commissioned in pursu- 
ance of the laws of the States where the regiments 
have been raised, 

Mr. BROWNE, of Rhode Island. Will the 
gentleman yield to me for an amendment? 

Mr. PHELPS, of Missouri. Yes; but Ido not 
wish to abandon the floor. 


Mr. BROWNE, of Rhode Island. I move to 


amend the amendment by striking out the word | 


« President,” and inserting in heu thereof the 


words ‘suid Governors;’’ so that vacancies hcre- 
after occurring among the officers of the volunteer 
regiments commissioned by the Governors of the 
States shall be supplied by the said Governors. 

Mr. PHELPS, of Missouri. Iam willing that 
amendment should be offered. 

Mr. Speaker, we have now some seven hundred 
regiments in the volunteer service of the United 
States—seven hundred regiments of volunteer 
militia. ‘The officers of all these regiments were 
appointed in pursuance of the laws of the several 
States in which they were raised and organized. 
But here we have the recommendation of the Com- 
mittee on Military Affairs that whenever vacan- 
cies occur by the death or resignation of commis- 
sioned officers in any of the regiments, instead of 
permitting the successor to be appointed and com- 
missioned in pursuance of the laws of the States 
in which such regiment was raised, the President 
of the United States is to fill the vacancy. 

I say that is unjust. 
only confer—if you have the power to confer— 
upon the President of the United States the power 
of appointing officers to fill these vacancies, but 
you give precedence to these officers so appointed 
by the President over officers of the same grade 
appointed by the Governors of States. The rules 
and articles of war provide that when militia and 
regular troops are serving together, and the ques- 
tion in respect to command is between officers of 


You by this means not | 


the same grade in the two branches of the service, 
the officer of the regular Army shall take preced- 
ence, notwithstanding he may hold a junior com- 
mission. 

In other words, if a.colonel of a volunteer regi- 
ment in the service of the United States should 
resign or be killed in battle, if this section should 
be enacted Into a Jaw, and the President should 
make an appointment to fill the vacancy thus cre- 
ated, the colonel thus commissioned by the Pres- 
ident would take precedence over every other 
colonel commissioned by the Governor of a State 
in the volunteer service of the country. And so 
in reference to captains. The man who may be 
commissioned to-morrow under this law, ifit shall 
be enacted, by the President of the United States, 
will outrank every other captain in the regiment, 
although others may have been commissioned by 
the Governor of the State in which the regiment 
was raised twelve months ago. 

But leaving the consideration of justice out of 
the question, Lask, is itexpedicnt to introduce into 
a regiment officers holding their commissions from 
different authorities? Will it produce a whole- 
some effectupon the officers already in the service? 

Lask, again, is it not an infringement upon the 
militia laws of the several States? In nearly every 
State the militia law authorizes the men themselves 
to elect the company officers. The captain and 
lieutenants of the company arc elected by the men, 
the return is made to the Governor of the State, 
who thereupon commissions them. With respect 
to the ficld officers, two and perhaps three differ- 
ent systems prevail. In some of the States, the 
field officers of regiments are commissioned by 
the Governor upon his own selection. In others, 
they are commissioned by the Governor upon the 
nomination of the commissioned officers of the 
regiment, and in others, 1 believe, they are com- 
missioned upon the nomination of the officers and 
men of the regiment. Lt seems to me, therefore, 
there is no good reason for the passage of the sec- 
tion as reported by the Committce on Military 
Affairs, 

The amendment submitted by the gentleman 
from Rhode Island [Mr. Browns] proposes to 
reénact the present law, for the act of 1861 pro- 
vides that these officers shall be commissioned 
by the Governors of the respective States, The 
amendment of the gentleman from Rhode Island 
is to strike out the words “ President of the Uni- 
ted States,” and to insert the words ‘‘ Governors 
of the States.” Now, I am willing todo that. I 
am willing that these officers shall be commis- 
sioned by the Governors. If the men of the com- 
pany have heretofore elected their own captain 
and licutcnants, I desire that they shall still retain 
the power to elect them, I know that under this 
section, as proposed, the matter is referred to the 
commissioned officers of the regiment, but I pre- 
fer that the men themselves shail have the power 
to designate their own company officers who are 
to lead them into batice. 

The provision which we are asked to adoptnow 
denies to the privates in the volunteer regiments 
all sight or power of a voice in designating the of- 
ficers under whoye they are to serve, and deprives 
the Governors of the several States of all power 
to commission officers of the volunteer regiments 
organized under the authority of such States. I 
hope the House will not give its assent to that 
provision. x . 

Mr. BLAIR, of Missouri. I demand the pre- 
vious question. 

Mr. BIDDLE. I desire the floor for a moment, 
not for the purpose of making a speech. ; 

Mr. BLAIR, of Missouri. [think this question 
has been sufficiently discussed. 

Mr. BIDDLE. We have had the play of Ham- 
let with the part of Hamlet omitted. 1 desire to 
read the law which itis now proposed to alter. 

Mr. BLAIR, of Missouri. I take it for granted 
that every gentleman understands what the law is. 

Mr. BIDDLE. | donot think so. Icanshow 
that an amendment just now proposed was in al- 
most the identical words of the original law which 
is to be altered by this bil. 

The SPEAKER. Upon what does the gentle- 
man from Missouri demand the previous question? 

Mr. BLAIR, of Missouri. Upon the adoption | 
of the section. i 

The previous question was not seconded. 

Mr. BIDDLE. Itis never my desire to retard 
the business of the House by making long speeches. 


My object.in seeking the-floor.was simply to read 
the existing law, which is-nearly what this section | 
would be if amended as:was proposed by the gen- 
tleman from Rhode Island.. Theenactment of July. 
last provided as follows: Poder Ls pidi gets 

«The Governors of the States furnishing. volunteers un- 
der this act shall commission the field, staty and. company 
officers requisite forthe said volunteers j butin cases where 
the State authorities refuse or omit to furnish vohinteérs at 
the call or on the: proclamation’ of the President, and vol- 
unteers from such States.offer their services under such 
eall or proclamation, the President shall have. power toie- 
cept such services, and to commission the proper field, staff, 
and company officers.” SPS AR 

, This authority to the President was an excep- 
tion, growing out of a very extraordinary condi- 
tion of things, in which Governors not loyal tothe 
Constitution, or not desirous at least of maintain= 
ing it by arms, refused to call out volunteers; 
and I advert to this because the geutleman from 
Missouri, contrary to the ordinary rules of logic, 
argues from the exception, instead of from the 
rule, that the general authority of the President 
to appoint these officers has thus been recognized 
by this Congress. But, sir, this state of things 
was of very short duration; for in August of the 
same year, in the same session, the following pro- 
vision was made: 

“That vacancies hereafter occurring among the commis- 
sioned officers of the volunteer regiments shall be filled by 
the Governors of the States, respectively, in the same, man- 
ner as original appointments. And so much of the tenth 
section of the act approved July 22, 1861, as is inconsistent 
herewith be, and the same is hereby, repealed.” 

The provision, then, of the Jaw as it now ex- 
ists, is that the Governors of the respective States 
shall fill all vacancies in the same manner as the 
original appointments are made. And can any- 
thing be conceived more proper than this pro- 
vision? Alter it as proposed in this bill, and you 
would have in cach regiment officers appointed 
in different ways—one man holding his commis- 
sion from the President, and another holding his 
from the Governor of his State. There would be 
want of uniformity; there would possibly be col- 
lision between such officers. + think, speaking 
as one of the Representatives of Pennsylvania, 
that she is well satisfied with the present system, 
and I hope it will not be changed. 

Mr. BROWNE, of Rhode Island. I withdraw 
my amendment. Jt was predicated upon the first 
law. Under that law the War Department found 
it necessary to issue special orders, owing to the 
peculiar manner in which the law is worded. It 
provides that particular officers shall be commis- 
sioned by the Governor of the State. On that a 
question arose whether, although those officers 
might becommissioned by the Governor ofa State, 
they might not be appointed by the President of 
the United States. As I have said, the War De- 
partment found it necessary to issue a special 
order that the Governor not only should commis- 
sion these officers, but that he should also appoint 
them. It was for that reason that | moved my 
amendment. Ido believe that the Governors of 
the States should appoint these officers, and not 
the President of the United States. Unless we 
provide that the Governors of the States shall ap- 
point, the President may be considered to have 
that power, inasmuch as this is not a militia force 
but a volunteer force, belonging to the Army ot 
the United States. 

Mr. BLAIR, of Missouri. I now renew the 
demand for the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the seventeenth amendment of the Com- 
mittee on Military Affairs was disagreed to. 


Eighteenth amendment: 

Insert the following as an additional section: 

Sec. 29. And he it further enacted, That otticers of mi~ 
litia or volunteer regiments, when in the United States ser- 
vice by commission from any State of the Union, shalt have 
equal rank with officers of like grade by commission from 
the United States. 

The amendment was agrecd to. 


Nineteenth amendment: 

Insert the followiuy as an additional scetion: 

Sec. 30. And be it further enacted, 'Thatthe tenth section 
of the act, chapter forty-two, approved August 3, 1861, be, 
and is hereby, repeated. 

Mr. HOLMAN. Mr. Speaker, I hold in my. 
hand the tenth section of theact referred to inthe 
amendmentof the Committee on Military Affairs. 
Tt is as follows: - 

«That hereafter two dollars per month shall be retained 
outof the pay of each enlisted man in the regular Army until 
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the expiration of histerm of service ‘instead of one dollar 
Per Month, as authorized by existing laws.” 
< Phat is the section which it is proposed to reż 
pal.: Fam rotsufitciently familiar with the oper- 
ations of this law. in the regular Army to know 
whether itis desirable or not'to repeal this section. 
Ehave accomplished what I propose in bringing 
the matter to the attention of the House: : 
(Mv. BLAIR, of Missouri. . This section. was 
inserted on the recommendation of the Secretary 
of Wat.. [tis intended to prevent desertions from 
the regular Army. : 

The amendment was agreed to... : 
Mr. DUNN..-T have reported bill-of the House 
No..445, from. the Committée on Military Affairs, 
in. reference. to.promotions.in the office of the Ad- 
jutant: General, which I propose to. move as an 
amendment to this bill. Itisas good a place to 
pass the provision as at any other, 

The SPEAKER. It would be most germane 
at. the end of the bill. 

Mr. DUNN. I will withhold the amendment 
until then. 

Twentieth amendment: 

Tngert-as an additional section, as follows: f 

Sec. 31. And be it further enacted, That the President of 
the United States is hereby authorized to accept the ser- 
vices of, and to commission in the volunteer service, such 


foreign officers of merit as'may offer their services, and as 
may be accepted by him. 


‘The amendment was disagreed to. 
ENROLLED BILL. 


. Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill (S. No, 302) to protect 
the property of Indians who have adopted the 
habits of civilized life; when the Speaker signed 
the same. 


MILITARY IMPRISONMENT. 


The SPEAKER laid before the Houso'a com- 
munication from the Department of the Interior, 
inclosing a list of the prisoners confined in the 
penitentiary of t% District of Columbia on sen- 
tence of courts-martial, with a statement of the 
charges made against them, and the term of their 
sentence; which wag referred to the Committee 
on the Judiciary, and ordered to be printed. 


PAY OF OFFICERS OF THE ARMY——AGAIN. 


The House resumed the consideration of House 
bill No.175, to define the pay and emoluments of 
certain officers of the Army, and for other pur- 
poses. 

Twenty-first amendment: 

Insert the following as an additional section: 

Sec, 32. And be it further enacted, That hereatter all vol- 
unteers, before being mustered and received into the ser- 
vice of the United States, shall be examined as to their 
physical condition and other qualifications, in the same 
manner and subject to the same rules and regulations as 
men enlisted in the regular Anny of the United States. 

Mr. BLAIR, of Missouri. I desire to makca 
word of explanation in regard to this particular 
section, ft has turned out that the zeal of our 
soldiers to enlistsometimes transcends their ability 
to serve. Many have been mustered into the ser- 
vice who had afterwards to be discharged. This 
section provides that cach volunteer, before he is 
mustered into the service, shall undergo the same 
physical examination as the law requires in the 
case of recruits for the regular Army. 

The amendment was agreed to, 

Twenty-second amendment; 

Tnsert the following as an additional section : 

Sec. 33, And be it further enacted, bat in order to pro- 
mote discipline and increase the efficiency of the volun- 
teers, it shalt be fawful for the President to assign any 
officer of the regular Army to duty with any volunteer regi- 
ment, upon the occurrence of a vacancy, as a field oflicer 
of said regiment, upon application of the Governor of the 
State in which said regiment was organized, or upon the 
Application of a majority of the officers of the regiment; and 
the officer so assigned shall have all the pay and allow- 
ances and emoluments of the rank to which he is assigned 
in the volunteers, and shatl retain his rank in the regular 
Army and be entitled to promotion in the same manner as 


if he had been on duty in the regular service; and whenever | 


the officers of any volunteer regiment or the Governor of 
the State in which said regiment was organized shall apply 
for the appointment of any non-commissioned officer now 
in the regular Army asa company officer in said regiment, 
it shall be the duty of the President of the United States 

with the consent of said non-commissioned officer, to dis: 
charge said non-commissioned officer from the Army, and 
commission him asa company officer for the regimentmak- 
ing application for his appointment as above recited: Pro- 
vided, however, That not more than one officer of the resu- 
lar Army shali be assigned to duty with any regiment of 
volunteer infantry or cavalry, and not more than one non- 


commissioned officer with any company of volunteer in- 
fantry or cavalry, and that not more than three officers of 
the. regular Army shall be assigned to duty with any regi- 
ment of volunteer artillery, and not more than three non=- 
commissioned officers of the regular Army shall be assigned 
to.duty with any company of volunteer artillery. 


Mr. BROWNE, of Rhode Island. I desire to 
call the attention of the House to a discrepancy 
between this sectionand the law as it now stands. 
It provides, onthe application of the Governor of 
a State. or on the application of the majority of 
the officers of a regiment, that the President of the 
United States may appoint a commanding officer 
for the regiment. As the law now stands the Gov- 
ernor may appoint the commanding officer. If 
the President may appoint on the application of 
a majority of the officers it would oust the Gov- 
ernor. I move to strike out these words, ‘ or upon 
the application of the majority of the officers of 
the regiment,” in the seventh and cighth lines, 
and these words in the thirteenth and fourteenth 
lines, ‘‘ whenever the officers of any volunteer 
regiment.” 

Mr. BLAIR, of Missouri. I have no objection 
to that amendment. Itis necessary to make the 
section accord with the action of the House on a 
previous section. 

The amendment to the amendment was agreed 
to; and then the amendment, as amended, was 
agreed to. 


Twenty-third amendment: 


Insert as an additional section the following : 

Sec. 34. And be it further enacted, ‘hat any alien of the 
age of twenty-one years and upwards, who has enlisted or 
shall enlist in the armies of the United States, cither the 
regular or volunteer forces, and has been or shall be here- 
after honorably discharged, may be admitted to become a 
citizen of the United States upon his petition, without any 
previous declaration of his intention to become a citizen of 
the United States, and that he shall not be required to prove 
more than one year’s residence within the United States 
previous to his application to become such citizen; and 
that the court admitting such alien shall, in addition to such 
proof of residence and good moral character as is now pro- 
vided by law, be satisfied by competent proof of such per- 
son having been honorably discharged from the service of 
the United States as aforesaid. 

Mr. BLAIR, of Missouri, demanded the'pre- 
vious question, 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendment was agreed to. 


Twenty-fourth amendment: 

Tnsert as an additional section the following: 

Sec. 35. And be it further enacted, ‘That hereafter every 
contractor for subsistence, clothing, arms, ammunition, 
munitions of war, and for every description of supplies tor 
the Army or Navy of the United States, shall be subjected 
to the rules and articles of war, so far as the same are ap- 
plicable; and whenever any contractor for any such sup- 
plies for either the Army or Navy shall be found guilty by 
a court-martial of fraud or infidelity, he shall be punished 
by fine, imprisonment, or such other punishment as the 
court-martial shall adjudge; and any person whoshall con- 
tract to furnish supplies of any kind or description for the 
Army or Navy shall be deemed and taken as a part of the 
landor naval forces of the United States, for which he shall 
contract to furnish said supplies, and be subject to the rules 
and regulations for the guvernment of the land and naval 
forees of the United States. 

Mr. COLTAX. [suppose this provision might 
be concurred in, The question is, whether it goes 
far enough. Tt proposes to put-the contractors 
under martial law. : 

Mr. BLAIR, of Missouri. Under the rules and 
articles of war. 

Mr. COLFAX. The gentleman from Massa- 
chusetts, [Mr. Tuomas,] from the Committee on 
the Judiciary, has, in conformity with a resolu- | 
tion and bill f had the honor of submitting, ro- Í 
ported a bill punishing fraudulent contractors by 
fine and imprisonment, If we could have both | 
bills together, L should not object to this proposi- 
tion. That would be subjecting them to punish- | 
ment by either method. 

Mr. BLAIR, of Missouri. 
terfere with the other bill, 

Mr. COLFAX. Then I have no objection to 
it. On the contrary, I wish to make the punish- | 
ment of fraud certain, beyond all contingency. 

Mr. DAWES. I would inquire of the gentle- 
man from Missouri whether he proposes to sub- 
ject a man to two methods of trial—one by court- 
martial, and the other by civil law? 

Mr. BLAIR, of Missouri. I have no objection 
to the gentleman from Massachusetts, who has re- | 
ported a bill upon this subject, and who has given 
a great deal of attention to the matter, moving his | 
bill as an amendment to this section, or in lieu of i 
it. Then we shall have the sense of the Houseas | 


This does not in- 


. fraud if he knows that fact. 


to which they consider the best method of pre- 
serving the Government from the robberies of 
these contractors. 

Mr. DAWES. I am inclined to think that a 
trial by court-martial is preferable, f 

Mr. WICKLIFFE. I introduced a resolution 
upon this subject, which was referred to a coni- 
mittee, and I did it for the special purpose of get» 
ting hold ofthese fraudulent contractors by prompt 
military action. I have seen within my own dis- 
trict some of the: grossest frauds committed in 
the matter of furnishing provisions, clothing, &t. 
I have seen shoes delivered to, and received by, 
the quartermaster in my country, which looked 
very well upon the outside, but which, when ex: 
amined and opened, proved to be made of thin 
leather and filled with shavings. They would not 
last the soldiersa week. Ifaman who covenants 
to deliver produce, food, raiment, arms or ammu- 
nition, is guilty of fraud, he deserves to be pun- 
ished by the most severe penalty a court-martial 
can impose upon him. Ele never will commit a 
I hope the section 
will be retained. , 

Mr. RIDDLE. Can there be the least objection 
to this section and to the bill of the gentleman 
from Massachusetts existing at the same time? I 
see nothing inconsistentin them. To be sure, there 
is a provision in the Constitution providing that 
no man shall be twice putin jeopardy of life or 
limb for the same offense, and proceedings under 
this provision of law would perhaps bar all pro- 
ceedings under the other; but it leaves a choice of 
remedies, [do not think there is any danger of 
having too many terrors hanging over these re- 
spectable and patriotic contractors, lt seems to me 
there can be no inconsistency in adopting this pro- 
vision, and afterwards adopting the bill reported 
by the gentleman from Massachusetts, if it ig 
found to bea proper bill. 

Mr. COLFAX. The only doubt I have in re- 
lation to this military proceeding is, thatin time of 
war it might be difficult to spare officers from the 
service fora court-martial. We have now officers 
under arrest and imprisonment, awaiting trial by 
court-martial. Some of them are high in rank, 
and it is difficult—indeed, in one case it is said to 
be impossible—to detail officers who are their peers 
from their duties in the field totry them. I, there- 
fore, fear that under this proposition these men 
might escape punishment on account of the diffi- 
culty of convening a court-martial. If we could 
have the alternative of the mode of trial and pun- 
ishment, so that the guilty would be certain to be 
punished, [ should be satisfied. 

Mr. SHEFFIELD. The difficulty in adopt- 
ing the proposition contained in this bill and adopt- 
ing the bill reported by the gentleman from Mas- 
sachusetts is practically this: that where there ig 
concurrent jurisdiction, the first tribunal that ob- 
tains jurisdiction obtains exclusive jurisdiction. 
If that is the case, a fraudulent contractor, know- 
ing that he is liable to be proceeded against under 
a bill such as has been reported by the gentleman 
from Massachusetts, may, if he have friends in 
the Army, cause himself to be proceeded against 
there, and those proccedings may be postponed 
from time to time and be pleaded in bar of any pro- 
ceedings under the civil law; and, perhaps, if he 
has friends among the officers of the Army, he 
may obtain an acquittal, 

It seems to me that this provision may embar- 
rass rather than aid the object which we all desire 
to attain. 

Again, it seems to me objectionable that persons 
not connected with the military service should be 
subjected to military law. ` 

Mr. BLAIR, of Missouri, -I would suggest to 
the gentleman from Rhode Island what was sug- 
gested by the gentleman from Indiana upon my 
left, that ifa man commit a fraud against the sol- 
diers by furnishing bad shoes, clothing, or sup- 
plies, the very men of all others into whose hands 
he would most dislike to fall would be the officers 
against whom he committed the fraud and who 


| are particularly affected by it, 


Mr. SHEFFIELD. The practical answer to 
that question is that the interest of the officers and 
the interest of the soldiers do not always coincide. 

Mr. COLFAX. There is another difficulty 
which suggests itself to my mind. A fraudulent 
contractor may be in Maine and the Army in Ar- 
kansas. It might be difficult to send a summons, 
or writ, or officer, à thousand miles toarresta man 
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Mr. BLAIR, of Missouri. ‘There are no writs 
in the Army. They do things in a shorter way 
than that. oan 

Mr. MAYNARD. It may become necessary 
to punish contractors in the enemy’s country, and 
as they cannot be proceeded against there by a 
civil process, as a matter of course, therefore it 
may be necessary to subject them to the rules 
and articles of war. 

Mr. DAWES. It seems to methat promptness 
and certainty of punishment are far more import- 
ant.than any other circumstance connected with 
this matter. A contractor who is satisfied that a 
prompt and certain punishment follows any per- 
petration of fraud will be deterred from any inter- 
ference with the arrangements of the Army more 
certainly than if he could postpone the trial under 
the dilatory proceedings of the civil law. Hence 
the propriety ofputting him under the laws and 
articles of war, He interferes with the arrange- 
ments of the Army, hinders, obstructs, and weak- 
ens the military arm, and to that arm he may prop- 
erly be made responsible. 

There is great force in the suggestion of the gen- 
tleman from Tennessee. ‘Take the army downat 
Yorktown and Richmond: frauds may be com- 
mitted there with perfect impunity if there is no 
other punishment than that which may be inflicted 
by the bill introduced by the gentleman from In- 
diana, [Mr. Courax,] and reported back by the 
gentleman from Massachusetts, [Mr. Toomas.] 
But if you subject contractors to the rules and ar- 
ticles of war, they can be punished promptly, 
severely, and immediately. And J think no con- 
tractor would dare commit a fraud if he were cer- 
tain he would be tried by a court-martial and dealt 
with as officers of the Army are dealt with. 

I think we may look with pride to the character 
of the old Army officers in that particular. How 
rare it is that Army officers are found committing 
frauds! And insome degree I think that may be 
charged to the fact that they are subject to these 
rigidrules, Onthe other hand, I presume my friend 
and colleague [Mr. Tuomas] has found it difficult, 
as { dare say my friend from Indiana has, to draft 
a bill which would meet all the ingenuity and con- 
trivances of fraudulent contractors in evading the 
law, where they are to be tried in a civil court. No 
such rigid rules as pertain to the administration of 
justice in civil courts hold in a court-martial. Men 
are tried there with sufficient regard to their rights, 
as individuals, I think, and at the same time they 
are punished with more certainty; and I think no 
one need have any apprehension that those who 
undertake thus to infringe upon the proper func- 
tions of the military arm, will be punished with 
undue severity. 

There is great propriety, therefore, I think, in 
putting every one of these contractors under the 
rules and articles of war. Whoever deals with the 
Army should be governed by the rules that govern 
the Army; and although 1 am very desirous of 
having all the benefit that can be derived from the 
bill of the gentleman from Indiana, [Mr. Cotrax,] 
although I do not know but that concurrent juris- 
diction may be well, although I would not throw 
any opposition in the way of the passage of that 
bill, yet that bill will be in a great degree merely 
paper by the side of an army in the field, and in 
time of war, Then when it is mostneeded it will 
be least effective, and therefore I hope that this 
section may be retained. 


Mr. COLFAX. All of us here, upon all sides | 


of the House, are anxious to punish fraudulent 
contractors in the severest manner possible, and I 
shall vote with the greatest pleasure for the propo- 
sition to place contractors under the rules and arti- 
cles of war, but I doubt if we shall not find it best 
to have concurrent jurisdiction in the manner pro- 
vided in the bill reported from the Judiciary Com- 
mittee by the gentleman from Massachusetts, (Mr. 
Tuomas,] in response to a resolution which E had 
the honor to offer. Under the articles of war there 
is no provision for a sheriff or an execution, This 
House yesterday, by a vote of 80 to about 30, re- 
solved that the penitentiary here shall not be used 
to execute the judgements of courts-martial, and 
that men now confined there—and we found, in- 
deed, that the resolution even included those con- 


fined for theft and homicide—shall be released. | 


True, we subsequently agreed to wait until the Ju- 
diciary Committee can bring ina bill more guarded 
in its provisions; but if we are going to deny to 
courts-martial the authority to imprison men, we 


ought to provide some other means of punishing 
fraudulent contractors, I shall vote cordially for 
this proposition of the gentleman from Missouri, 
but I trust that if, on examination, we find it neces- 
sary to make the punishment of fraud certain, we 
shall also pass a bill in some shape so as to have 
concurrent jurisdiction for the punishment of these 
arties. 

Mr. BLAIR, of Missouri. I move the préVious 
question. 

The previous question was seconded, and the 
main question ordered; and being put, the amend- 
ment was agreed to. 

Mr. DUNN. I offer the following aé an addi- 
tional section to the bill: 

Sec. —. And he it further enacted, That there shall be 
addedto the Adjutant General’s department, by regular pro- 
motion of its present officers, one colonel, two Jieutenant 
colonels, and nine majors 5 and that the grade of captain in 
said department is hereby abolished, and all vacancies oc- 
curring in tbe grade of majorshall be filled by selection from 
among the captains of the Army. 

1 reported to this House some weeks ago a bill 
of which this amendment is the substance, by the 
authority of the Committee on Military Affairs. 
I think it better to present it now as an amend- 
ment, as Í may not have an opportunity to present 
it in any other form. The bill was prepared under 
the direction of the Adjutant General, and was 
unanimously recommended by the Military Com- 
miggces of the Senate and of the House. It pro- 
poses to promote certain meritorious officers, most 
of whom are kept from: active duty in the field, 
but who perform, at the same time, more labori- 
ous and responsible duties without sharing the 
honors of the battle-field. 

Mr. HOLMAN. Will my colleague state what 
willbe the effect of that amendment? What num- 
ber of officers will it promote? ‘Will its effect be 
to advance permanently all the grades of officers 
in the Adjutant General’s office mentioned in the 
amendment? 

Mr. DUNN. I will say, in answer to my col- 
league, that it will make the following promotions. 
It will make Don Carlos Buell, now a major gen- 
eral of volunteers, a colonel in the Adjutant Gen- 
eral’s department. That will be his promotion 
under thisamendment; but I trust his country has 
much higher honors in reserve for him. 

Mr. HOLMAN. I thought the gentleman’s 
amendment referred especially to gentlemen who 
are not in the field. 

Mr. DUNN. Thatis true as to most of the ofti- 
cers to be affected by the amendment. It will pro- 
mote to lieutenant colonelcics Majors Seth Wil- 
liams, Julius P. Garesché, Richard C. Drum, and 
James B. Fry; and the following captains will be 
promoted to majorities, namely, Hartsuff, Mc- 
Lean, Kelton, Williams, Whipple, McKeever, 
Colburn, Ruggles, Vincent, Greene, and Breck. 
These are among the most meritorious officers in 
the Army. Some of them are on ficld duty, but 
most of them are confined to office duty, The 
amendment abolishes the rank of captain in the 
Adjutant General’s office. 

Mr. HOLMAN. Do I understand that the 
greater number of these officers now hold the grade 
of captain, and that it is proposed that in future 
the lowest grade shall be that of major? 

Mr. DUNN. Yes, sir. 

Mr. BLAIR, of Missouri. I wish to suggest 
to the gentleman from Indiana that each one of the 
gentlemen now employed in the Adjutant Gen- 
eral’s office has been tendered much higher rank 
in the volunteer service than this amendment will 
give them; but they have not been enabled to enter 
the volunteer service because their services in the 
department are considered indispensable. 

Mr. DUNN. Thatisvery true. Thereare few 
of the officers now employed in the Adjutant Gen- 
eral’s office who might not long since have com- 
manded regiments or brigades, if they could have 
accepted appointments tendered to them. Many 
of them might have entered on the staffs of major 
generals if they had not been compelled by their 
obligations to the service to remain in the depart- 
ment, 


It is the interest of the Government to have in | 


the Adjutant General’s department officers thor- 
oughly acquainted with all the operations and de- 
tails of the service. Business qualifications of the 
highest order are requisite to the prompt and suc- 
cessful management of thisdepartment. The offi- 
cers now in the department have displayed great 
ability and untiring industry, and the promotion 
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provided for in this amendment is but.an humble 
recognition of our estimation of their valuable ser. 
vices. _ Pad Wada ead Steg 
_ Mr.COLFAX, I desire tosay that I have looked 
into this matter somewhat, and ‘I must say that I 
think it is the most meritorious’ proposition’ that 
hasbeen made in regard to promotion:in the Army 
during this session. There are, altogether, nine 
of these assistants in the office of the Adjutant 
General here when his staff is full, and any one 
of them—lI speak advisedly, for [have taken the 
pains to find out—could have been at least the çol- 
oncl of a regiment in the field, if the Adjutant Gen- 
eral would have allowed them to leave-the office 
and accept the appointments tendered them, iñ- 
stead of being, as they are now, captains. One ot 
them is Captain Hartsuff. - He obtained permis- 
sion to serve with General Rosecranz in the field, 
and so efficient have been his services that he has 
already won the star ofa brigadier general. But 
his associates, who, less fortunate, were required 
to remain at their posts here, still remain as.they 
were at the opening of this war, with the bare rank 
and pay of a captain. The Secretary of War but 
does them justice when he says that ‘ there are in 
the service no more diligent, faithful, and merito- 
rious officers than those engaged in the Adjutant 
General’s office, and the proposed change.is not 
only required by justice to them, but will contrib- 
ute much to the advantage of the service.” 

Application has been made from various States 
to have these officers, who are the very élite of our 
West Point graduates—for it is the very élile who 
get into that burcaua—command regiments in the 
field. The Department finally allowed three of 
them to go, who were asked for by major generals 
commanding our greatarmies, and who insisted on 
having the benefit of their experience and military 
talent, and these threc have the rank of lieutenant 
colonel and colonel, while those who remain at 
Washington having the great labor of organizing 
and superintending the discipline of the vastArmy 
which is thirty to forty times larger than it was in 
times of peace, still occupy the hmbie rank of cap- 
tain. Ithink that merit should be the test of pro- 
motion, and if any officers inthe Army have earned 
promotion, it is these gentlemen in the bureau. I 
refer, for instance, to Captain Ruggles, with whom 
nearly all of us have had official business, and 
found him acourteous, intelligent, and experienced 
officer, who is in charge of an important branch 
of the Adjutant General’s office, where he has to 
work laboriously night and day. Fecling the anx- 
iety so natural among military men for active ser- 
vice, he applied for leave to go into the fields but 
the Adjutant General refused to allow it, because 
he felt that his services could not be dispensed 
with, and he still remains a captain, while those 
who were associated with him in the office a short 
time ago are coloncls and brigadier generals. 
These positions have to be filled by the present 
law by promotion from the first licutenants of the 
Army. The old term of a licutenant in times of 
peace was about fourteen years before they re- 
ceived the rank of captain. But so rapid has been 
promotion in the regular Army, growing out of 
the present war, and the anxiety of all the States 
to secure West Point graduates for official posi- 
tions in their regiments, with the promotion from 
the old to the new regular regiments, there now 
remains but five first lieutenants in the Army who 
have had cighteen months experience in thatrank, 

Mr. HOLMAN. I desire to ask my colleague 
whether these officers holding positions under the 
Adjutant General are not in the regular line of 
promotion in the Army of the United States in 
cases of vacancy? f s 

Mr. COLFAX. No, sir; ouly in their own 
branch of tbe service. ; 

Mr. HOLMAN. Arc they not promoted in the 
same manner as officers in the field, and would 
not the effect of this bill simply be, to adopta 
mode of promotion different from that which now 
prevails under the Army regulations. 

Mr. COLFAX. Lanswer my friend that pro- 
motion in the Adjutant General’s bureau is con- 
fined simply to the dozen officers of that bureau. 
They receive promotion only when some officer of 
that bureau dies, resigns, or is promoted. When 
you keep them there at office duty, there is little 
chance of promotion, except after along series of 
years. But when men are sent ino the field then, 
for obvious reasons, they have a chance of rapid 
promotion. Promotion in this bureau is very slow 


- main question ordered; and under its operation, 
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d he difficdlty can only be obviated by 
ill of this ‘kind. “ Indeéd the efficiency of the. 
‘ps cannot be kept up unless. you,allow it to be 
filled up from the captains in the ‘services and I 
hope this just amendment will be ‘unaniniously 
adopted. O 5 rno n on 

Mr. McPHERSON moved the previous ques- 
tion, va ee we ` 
* The previous question was seconded. and the 


Mr. Douwn’s amendment was agreed to. 

Mr. DUNN moved to reconsider the vote by 
which the’ amendment was agreed to; and also 
moved to lay the motion to reconsideron the table. 
“The latter motion was agreed to. 

Mr. F. A: CONKLING. I offer the following 

amendment as aù additional section to the bill: 
i ‘Thatevery Senator and. Reprezentative in Congress shall 
eafter, at each session of Congress, receive in Jicu of the 
mifeage now allowed by law, his necessary and actual per- 
sonal expenses in going from his home to the capital and 
returning by the most direct, actually-traveled route. Sach 
expenses shall be stated on oath by the person claiming the 
same with as much accuracy and particularity as possible, 
and shall, thereupon, be ascertained and paid in the same 
manner as mileage is now ascertained and paid. The Ser- 
geant-at-Arms of each House of Congress is hereby author- 
ized and directed to administer the oath above required; 
and the amount of personal expenses above mentioned, to- 
gether with the salary fixed by law, shall be the only com- 
pensation, allowance, or emolument which any Senator or 
Representative shall receive upon any pretext whatever. 

Mr. BLAIR, of Missouri. I raise the point of 
order, that this amendment is not germane to the 
bill, or to anything in the bill. . 

Mr. WICKLIFFE. There is another objec- 
tion to it. The House adopted that amendment 
yesterday, but did not stand to it afterwards. 

, The SPEAKER. Debate is not in order at this 
time. If there is anything in the bill relating to 
the pay of members of Congress, the section 
would:be germane, if not, it would not be. 

Mr. F. A CONKLING. I desire to call the 
attention of the Chair to the fact that the eighteenth 
section refers to the mileage of officers of the Gov- 
ernment. È 

The SPEAKER. 
Army, however, 

Mr. WICKLIFFE, [ maintain that I am an 
officer of the Government., 

The SPEAKER. The Chair thinks the point 
of order well taken. 

Mr. MALLORY. Probably it may be saved 
by the fact thata number of members of Congress 
are also officers inthe Army. 

The SPEAKER. ‘The Chairsustains the point 
of order, 

Mr. BLAIR, of Missouri. 
vious question. 

DISTRICT BUSINESS. 


The SPEAKER. ‘The morning hour having 
expired, the next business before the House is, by 
special assignment, that relating to the District of 
Columbia, which was postponed till this day. 

Mr. WASHBURNE. Do I understand that 
this bill is finished? 

‘The SPEAKER. ` It is not. 

Mr, WASHBURNE. Then I hope that by 
paanipene consent we will go on and finish this 
pill. 

The SPEAKER. The business in order is the 
consideration of Senate resolution No. 86, regu- 
lating the employment of the convicts in the peni- 
tentiary of the District of Columbia for their benefit 
and improvement, É 

Mr. WASHBURNE. Ifthat bill be postponed, 
would the House then go on with the bill before it? 

The SPEAKER.’ it would not, as this day is 
assigned, after the morning hour, to the business 
pertaining to the District of Columbia. 

Mr. BINGHAM. With the leave of the House, 
I desire to make a statement which am instructed 
to make by the Judiciary Committee. 

, The SPEAKER. A special order is made for 
to-day, after the morning hour, for the District of 
Columbia business, and the postponement of any 
bill would not relicve that order. 
_ Mr. WASHBURNE. Would not a motion be 
in order to postpone the farther consideration of 
H pusiness pertaining to the District of Colum- 
ia? 

The SPEAKER, It would be. i 

Mr. WASHBURNE. Then I move to post- j 
pone it ull to-morrow. 

Mr. BLAIR, of Missourt. 
order for to-morrow. 


It is only to officers of the 


I now call the pre- 


“There isa special 


Mr. WASHBURNE. Then I modify my mo- 
tion so as to postpone it one hour. .. 

Mr. DELANO. I desire to be heard on that 
motion. 

Mr. WASHBURNE. Then the gentleman 
will.confine himself to the question. 

Mr. DELANO. I propose to confine myself to 
the qpestion, and I. propose to appeal to the good 
faith of the House which has been pledged for 
some weeks to give tothe Committee on the Dis- 
trict of Columbia an opportunity to be heard on the 
business reported by it. By unanimous consent of 
the Housc, yesterday was assigned for that busi- 
ness, and every member who has looked at the 
Calendar knows that there was an unusually large 
amount of that business to be transacted. It was 
proceeded with hastily, and yet with proper de- 
liberation yesterday, till we reached the usual hour 
ofadjournment, It wasthen, inthe ordinary course 
of business, postponed till to-day. I therefore 
now ask the House, mindful of its good faith, to 
take up the business and proceed with it to the ex- 
clusion of all other business. 

Mr. WASHBURNE. My motion was to post- 
pone the consideration of the District business for 
an hour only. The gentleman from Massachu- 
setts has taken up a considerable portion of that 
time in opposing the motion to postpone. Now, 
sir, [do not see that there is any great public ne- 
cessity demanding immediate action upon tlfése 
District bills, but I think there is a great neces- 
sity for action upon this military bill; and that is 
the reason why I have moved to postpone the con- 
sideration of the District business for an hour, to 
enable us to dispose of this bill. 

Mr. BLAIR, of Missouri. I will suggest to the 
gentleman from Illinois that he modify his motion 
so as simply to postpone the District business for 
a sufficient time to take the vote upon this bill. 

Mr. DELANO. Iwill agree to that. 

The SPEAKER. If there be no objection, the 

proposition of the gentleman from Missouri will 

c agreed to. i 

Mr. BIDDLE. Iobject. 

Mr. WASHBURNE. I call for the previous 
question on the motion to postpone. 

Mr. COLFAX called for tellers on seconding 
the demand. 

Tellers were ordered; and Messrs. MAYNARD 
and MircHey were appointed. 

The House divided; and the tellers reported— 
ayes 59, noes 35. 

So the previous question was seconded. 

The main question was then ordered, and the 
motion to postpone foran hour was agreed to. 


PAY OF ARMY OFFICERS-—AGAIN. 
Mr. BLAIR, of Missouri. I demand the pre- 


vious question on the third reading of Senate bill 
No. 175. 

Mr. WICKLIFFE. | rise toa privileged ques- 
tion. | desire to call up the motion to reconsider 
the vote by which the Louse refused to strike out 
the fourteenth and fifteenth sections of the bill. I 
suppose I have the right to have that motion dis- 
posed of before the previous question is seconded. 

Mr. BLAIR, of Missouri. The previous ques- 
tion would not cut off that. 

Mr. WICKLIFFE. But it cuts off discussion; 
and I desire to say a few words upon the motion 
to reconsider. I call up the motion, and now pro- 
pose to say a few words upon it. 

The SPEAKER. No debate is in order pend- 
ing the demand for the previous question. 

Mr. WICKLIFFE. The motion to reconsider, 
I submit, is a privileged question, and will take 
precedence of the demand for the previous ques- 
tion. The motion was made two or three days 
ago. 

The SPEAKER. The Chair decides that the 
demand for the previous question is pending, and 
that debate is not in order. 

Mr. WICKLIFFE. I put the question to the 
Chair whether the motion to reconsider is nota 
privileged question, and whether one privileged 
question can override another? 

The SPEAKER. The previous question does 
not cut off the motion to reconsider, but it will cut 
off discussion. 


Mr. BLAIR, of Missouri. I have no objection | 


to the gentleman from Kentucky occupying five 
or ten minutes upon his motion to reconsider; but 
if he proposes to occupy an hour, l cannot with- 
draw the demand for the previous question. 


Mr. WICKLIFFE. Ido not propose to oc- 
cupy half an hour, nor twenty minutes. . 

Mr.. BLAIR, of Missouri. Well, sir, I will 
withdraw the demand for the previous question, 
and give the gentleman an opportunity of talking, 
if he will talk, as he always does, to the point. - 

The SPEAKER stated the question to be on 
reconsidering the vote by which the House agreed 
to the following sections of the bill: 


Sec. 14. And beit further enacted, ‘That whenever the 
name of any officer of the Army or marine corps now in the 
service, or who may hereafter be in the service of the Uni- 
ted States, shall have been borne on the Army Register or 
on the Naval Register forty-five years, or shali be of the age 
of sixty-two years, he shall be retired from active service, 
and his name entered on. the retired list of officers of the 
gradë to which he belonged at the time of such retirement, 

Sec. 15. And be tt further enacted, That the President of 
the United States be, and he is hereby, authorized to assign 
any officer who may be retired under the preceding section 
of this act, or the aforesaid act of August 3, 1861, to any 
duty; and such officer thus assigned shail receive the full 
pay and emoluments of his grade while so employed. 


Mr. WICKLIFFE. 1 was about to observe 
that I have no interest or connection personally 
with any officer of the Army of the United States 
who will be affected by these provisions. I have 
no particular friend whose interest I desire to sub- 
serve by the motion I have made. But, sir, I was 
not apprised, when the vote was taken the other 
day, that the Committee on Military Affairs rec- 
ommended the striking out of these sections. I 
thought they were introduced by the committee 
as an amendment. ; 

Now, sir, the substance of these two sections of 
the bill, without taking time to read them, is that 
where an officer in the Army or marine corps has 
been upon the Army Register, for forty-five years, 
although he may be only fifty years of age, he is 
to be stricken from the rolls. ltis provided, too, 
that although he may not have been long in the 
service, yet if he has attained the age of sixty-two 
years he is to be stricken from the rolls, whether 
he has served ten ycars or forty-cight years. I 
will not take up the time of the House upon this 
subject atany length, for I do not know that I can 
communicate to gentlemen any information that 
they are not already in possesston of. 

But, sir, without having made any specific cal- 
culation of the number of officers of the Army 
which the fourteenth section of this bill would de- 
prive of their rank and position, I undertake to say 
that it will strike from your rolls not less than fifty 
of the most valuable officers in the service. I know 
one of them. f know he has been in the service 
for forty-five years or more, for he and myself, as 
young men, served together. He is nearly as old 
aslam. [I allude to the officer at the head of the 
Commissary department, Colonel Taylor. He is 
to be deprivedof hisrank and positioninthe Army, 
in consideration of which he is to have the glori- 
ous privilege of being called, at the discretion or 
will of the President, to fill a clerkship in some 
office, or perform some other unimportant duty not 
in the Army. 

The able head of the marine corps, Colonel Har- 
ris, is over sixty-two years of age, and yet he 
ean do more physical service than any member of 
the Committee on Military Affairs, Í venture to 
say, but you strike him from the rolls, For what 
purpose? To make him a clerk in some office, I 
suppose, or toallow him tostarve. In the Florida 
war, in the war with Mexico, and wherever his 
country has called him during forty years and more 
of efficient service, by slow promotion he has ar- 
rived at the position of head of the marine corps. 
He is rising of sixty ycars of age, and yet he is 
as brightand full ofenergy as he was twenty years 
ago. And you propose as a reward for such a life 
of service to give the President power to assign 
him to some clerkship. 

Mr. BLAIR, of Missouri. | think the gentle- 
man has not examined carefully these sections of 
the bill. They provide that he shall retain his 
full rank and enjoy his full pay and emoluments 
when assigned to active duty. 

Mr. WICKLIFFE. Let us see what the bill 
provides. The gentleman says he is to enjoy all 
his position and emoluments. The fifteenth sec- 
tion of the bill reads as follows: 

That the President of the United States be, and he is 
hereby, authorized to assign any officer who may be retired 
under the preceding section of this act, or the aforesaid act 
of August 3, 1861, to any duty; aud such officer thus as- 


signed shall receive the full pay and emoluments of his 
grade while so employed. 


Assign him to any duty! Towhat duty? Mili- 


tary duty? No, sir; the duty of anagent, aclerk,a 
secretary ofa board; nota military or anaval duty. 
The President may employ hima month, and then 
turn him out to grass. (Laughter.] Sir, 1 would 
not take that: power. myself, if I were President, 
and I would not give it to him or anybody else. 

If you have officers in the Army sixty-two years 
of age, who are physically or mentally unable to 
discharge their duties, create a hoard of officers; 
letthem try them; let them examine their capacity 
and decide upon it; but do not drop them by this 
wholesale proceeding. 

Here is the cascofGeneral Ripley, who has been 
an officer in the Army over forty-five years, and 
yet there is not now an officer in the Army whose 
services are more indispensable. You propose to 
strike him from the rolls, and give the President 
power in his discretion to appoint him to some 
subordinate position. I hope the House will not 
adopt any such regulation. 

This great outrage upon the Army was not, I 
think, duly considered by the Senate when it 
sent us this bill, Nor do Í think that the House 
acted wisely when it refused to strike out this pro- 
vision on the recommendation of the Committee 
on Military Affairs, But I have done my duty; 
Thave submitted the motion to reconsider the vote 
by which the section was retained; I have called 
the attention of the House to this matter, and 1 
now demand the previous question, 

Mr. BLAIR, of Missouri. Lask to say a word 
in reply. i 2 

Mr, WICKLIFFE. Then I withdraw the call 
for the previous question, 

Mr. BLAIR, of Missouri. Mr. Speaker, this 
section does not bear by any means the construc- 
tion put on it by the gentleman from Kentucky. 
The gentleman says that the President may assign 
the retired officer to any duty. That is not in the 
bill. The President may assign him to the daty 
of his rank, and when so assigned the officer is to 
receive the pay and emoluments of his rank. I 
do not hesitate to say to the House that a man 
who has been in the Army for forty years, and 
has reached the age of sixty years, and the Pres- 
ident of the United States does not know of any 
great service that he has rendered, or that he is 
capable of rendering, ought not longer to be borne 
upon the Army Register. 

This section provides for the adoption of a gen- 
eral rule, which 1 hope will be adopted, in refer- 
ence to the officers of the Army. The same rule 
has been alrcady adopted in the Navy, and we 
know the wonderful results it has worked for the 
success, the honor, and the glory of the Navy. 
The old officers of the Navy were permitted to re- 
tire, and the young and vigorous Officers to carry 
on the operations during this war, which have been 
crowned with such signal successes. The old offi- 
cers were retired, and young and vigorous ones 
put in their places. 

A Memper. There was one exception. 

Mr. BLAIR, of Missourt. He was sixty years 
of age; but he had retained his vigor and was ca- 
pable of doing good work for the country. All 
those who retain capacity and vigor will, as a gen- 
era] rule, be retained in the service. 

There. can be no reasonable exception to the 
adoption of this provision. It establishes a general 
rule. Retiring boards we all know to be hum- 
bugs. I move that the motion to reconsider be laid 
upon the table. 

The motion to lay upon the table wasagreed to. 

Mr. BLAIR, of Missouri, demanded the pre- 
vious question on the third reading of the bill. 

The SPEAKER. The next question is the mo- 
tion to reconsider the vote by which the House 
agreed to theninth amendment of the Committee 
on Military Affairs, to strike out the following 
section: 

Sec. 12. And be it further enacted, That so much of the 
fifth section of the aforesaid act, approved July 22, 1861, as 
allows forty cents per day forthe use and risk of the horses 
of company Officers of cavalry be, and the same is hereby, 
repealed. 

The motion to reconsider was disagreed to. 

The previous question on the third reading of 
the bill was seconded, and the main question or- 
dered. 

Mr. McPHERSON. [ask the unanimous con- 
sent of the House to move the following as. a new 
section to this bill: 

Sec. —. Andbeit further enacted, That all the regimental 
chaplains now in the volunteer service shall be mustered 
out within thirty days after the passage of this act, and the 


‘thereof, the office of brigade chaplain. js hereby created, 


office of regimental chaplain is hereby abolished. Instead 


which shall be filled by the President of the United States, 
upon the recommendation of the majority of the field and 
company officers of each brigade; said. brigade chaplains 
shall wear the uniform now prescribed for regimental chap- 
lains, and each receive a compensation of 3100 per month, 
and one ration a day when on duty. The appointments of 
chaplains to the Army hospitals heretofore made by the 
President of the United States arc hereby approved, and the 
chaplains so appointed shall be compensated tor their ser- 
vicesin the same manner as brigade chaplains. 


Mr. SHEFFIELD. I object. 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


EMPLOYMENT OF CONVICTS. 


The SPEAKER, If there be no objection, the 
House will now resume the consideration of the 
motion to reconsider the vote by which the House 
passed Senate joint resolution No. 86, regulating 
the employment of the convicts in the peniten- 
tiary of the District of Columbia for thcir improve- 
ment and benefit. 

There was no objection; and the motion to re- 
consider was agreed to; and then the House, on 
motion, reconsidered the vote by which the bill 
was ordered to a third reading. 

Mr. BINGHAM. Mr. Speaker, I desire to 
make a statement to the Mouse in reference to the 
pending resolution. It contains a provision in re- 
lation to the volunteers in the service of the United 
States, who have, by sentence of courts-martial, 
been sent to the penitentiary of the District of Co- 
Jumbia. The same subject was referred to the 
Committee on the Judiciary, with instructions by 
the House to reporta hill for the discharge of such 
volunteers and the prevention of like imprison- 
ment, on jike sentence, by like tribunals, fam 
instracted by the Committee on the Judiciary to 
move that action on the section of this bill re- 
lating to this subject shall be postponed until that 
committee may be enabled to report to the House, 
so that there may be uniformity of legislation. 

Mr. DAWES. I suggest that we can arrive at 
this matter by reconsidering the vote by which 
we refused to strike out the third section of the 
bill which relates to the imprisonment of volun- 
teers in the penitentiary of the District of Colum- 
bia under orders of courts-martial. Since the 
matter has been referred to tic Committee on the 
Judiciary, I think it proper for us to wait until 
they bring ina bill which will reach the object 
sought to be accomplished by the vote of the 
House yesterday, refusing to strike out this third 
section, more effectually than it ean be done by 
retaining the section in the present bill, At the 
same time it will hardly be proper to delay the 
passage of the other sections of the bill until we 
have matured a section for the discharge of the 
volunteers incarcerated in the penitentiary of the 
District of Columbia. I move, therefore, to re- 
consider the vote by which the House refused to 
strike out the section of the bill indicated. Ido it 
for the purpose of letting the other sections of the 
bill become Jaw, as 1 understand that they are 
very necessary, with theassurance that the objects 
sought in the third section will be speedily pro- 
vided for in a bill to be reported by the Commit- 
tee on the Judiciary. 

Mr. DELANO. I congratulate the House on 
the result of its sober second thought. 

Mr. DAWES. In reply to that suggestion of 
my colleague, I will state that I prefer to confide 
the maturing of a law on this subject rather tothe 
Committee on the Judiciary than to the Committee 
for the District of Columbia. 


The motion to reconsider was agreed to; and 
then, the question being taken, the third section 


was stricken out of the joint resolation. 

The resolution, as amended, was ordered to a 
third reading; and was accordingly read the third 
time, and passed. 

Mr. DELANO moved to reconsider the vote by 
which the resolution was passed; and also moved 
that the motion to reconsider be laid upon the table. | 

The latter motion was agreed to. 


Mr. BINGHAM. lask the unanimous consent | 


of the House thatthe time allotted tothe committee ! 
under the resolution adopted yesterday, within | 
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which they are to repart upon the subject of the 
imprisonment of volunteers, shall De extended. 
We are now required to report a bill to-morrow, 
and I ask that the resolution be amended:g9 as to 
read, ‘that we may report al any time? = 
Mr. DAWES. Any time is a great way ahead, 
Mr. DELANO. Task for the reading of the 
resolution which was adopted on yesterday. . 
The Clerk read the resolution, as follows: 
Resolved, That the Committee on. the Judiciary be in- 
structed to report to the House, on Friday mornin nexta 
bill providing that courts-martial shall not hereafter sén- 
tence to the penitentiary any person for an offense against 
military law, and providing for the discharge of the per- 
sons now heldinthe penitentiary by virtue of commitments 
made by such courts for offenses not made infamous by the 
common law, ` 


Mr. BINGHAM. I hope the Committee on the 
Judiciary will be able to report.one way or the 
other next Tuesday, I have no idea that they 
can report at an earlier day. 

Mr. PHELPS, of Missouri. I desire that the 
committee should be vested with power, uncon 
trolled, over the whole subject-matter, ` : 

Mr. DAWES. The gentleman from Missouri 
will bear in mind that the whole matter is already 
before them by virtue of a reference made to them 
this morning. 

Mr. PHELPS, of Missouri. This resolution 
instructs the committee to report a bill upon a day 
certain, andin that matter they have no more dis- 
cretion than the soldier has who is bound to obey 
the command of his superior officer. 

Mr. DAWES, True, so far as that resolution 
is concerned, but not true so far as their jurisdic- 
tion is concerned, because jurisdiction of the whole 
subject was given them this morning when certain 
papers were referred to them. 

The question was put; and the committee were 
allowed to report at any time upon the subject 
referred to them, 

The SPEAKER announced as the next busi- 
ness in order the call of committees for business 


| pertaining to the District of Columbia. 


DISTRICT PENITENTIARY, ETC. 


Mr. DELANO, Imove that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
forthe purpose of taking up the business connected 
with the District of Columbia. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Strarrow in the chair.) 

The CHAIRMAN stated the first question in 
order to be the consideration of House bill No. 
470, being a bill to authorize the Secretary of the 
Interior,in conjunction with the Mayors of Wasb- 
ington and Georgetown, to contract for the con- 
struction ofa penitentiary, jail, and house of cor- 
rection for the District of Columbia. 

Mr. DELANO. Mr. Chairman, at the time 


f ; ; 
when the committee rose last evening, I expressed 


my desire that this bill, which involves a very 
considerable appropriation, should be considered 
by the House when it was full, and not at that 
late hour of the day when we are all impatient 
of the duticsof legislation, This bill does involve 
an appropriation of $100,000, and only that. Tt 
is a bill which contemplates the building of anew 
jail for the District of Columbia, as also a peni- 
tentiary for the same District. 

The Committee on the District have not taken 
this matter up as a fancy occupation because they 
had nothing else to do. Of that I hardly need as- 
sure the House. We have investigated the sub- 
ject because from almost the very first day of the 
present session, certainly since the 4th day of 
December last, they have been acting under the in- 
structions of this Flouse—instructions given them 
not under one resolution or order of the House 
merely, but under several such resolutions and 
orders, directing them to inquire into the condition 
of these several institutions of the District. We 
could not do otherwise, therefore, in deference to 
the judgment and instructions of the House, than 


| to inquire as carefully and as thoroughly as we 


knew how, into the subject committed to us, and 
to report upon it. 

So if it seems untimely that we, at this time of 
all others, report a bill which involves so large an 
appropriation, and at this stage of the session 
urge the passage of such a bill, let it be considered 
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that the House is more responsible than the com- 
ittee for the recommendations in question. 
“My. F A; CONKLING. If the gentleman will 
permit me, IT wish to ask him whether the Com- 
“mnittce for the District òf Columbia is satisfied that 
the appropriation proposed in this bill will suffice 
‘to accomplish the objects designated. ` 
Mr DELANO. I will say that it will,and be- 
fore I get through I shall endeavor to satisfy the 
House perfectly upon that point. 

IMr: P; Ai CONKLING, I willinquire ifthe 

‘gentleman will permit an amendment to be offered 
to the last section of the bill, providing that the 
‘sum in the bill appropriated shall be made to com- 
‘plete this building. : 
“Mr. DELANO, I most certainly will, because 
Lintend to show before I get through that that is 
tone of the very things carefully contemplated in 
the plan and limitations of the bill. 

» As 1 have already said, the Committee for the 
District of Columbia has, by three several resolu- 
tions, felt itself compelled to go into an inquiry as 
to what could be done in behalf of the District of 
Columbia as respects the erection not only of a 
new jail, but ofa penitentiary. The first resolu- 
tion referred to. the committee was referred, I be- 
lieve, on the 4th.of December last; the second by 
another member of the House on the 9th of De- 
cember last; and the third, following up what was 
regarded as an urgent necessity, on the llth of 
December; and from that time to this the com- 
mittee have sct themselves in good earnest to sce 
whether there could beany improvement inthe ex- 
isting establishments, or whether it was necessary 
to construct anew and on other sites both of these 
institutions, in order to give to the District such 
punitive facilities as the present condition of so-. 
ciety here requires. 

Lneed not remind this House that in the Dis- 
trict of Columbia there is a population of some 
seventy-five thousand. [need not remind it that 
the District jail has been time and again not only 
the subject of commentand denunciation by mem- 
bers and committees of this House, but that it has 
been presented again and again by the grand juries 
of the District as a nuisance. [need not say that 

entlemen of this House who have resorted thither 

‘or the purpose of exploring its precincts, have 

returned here with resolutions of inquiry and in- 

structions, to consider the expediency of bufiding 
something more in keeping with the pretensions 
of the capitalofthe nation. I will, therefore, not 
dwell Jonger upon the subject of the jail for the 

District of Columbia. I doubt not every gentle- 

man of the House who has visited the existing 

establishment is prepared to say, as Lam prepared 
to say, that it is a disgrace to a civilized age. 

There is another object contemplated by this 
bill and thatis the establishment ofa penitentiary. 
T think itwill be obvious to every member of the 
House that if there is an equal necessity for build- 
ing a new penitentiary that exists for building a 
new jail, that now is the time, looking at the mat- 
ter in an economical point of view, for building | 
both asa part of one and the same plan, and under 
one and the same contract. At least such is the 
view of the committee. And not only are they 
satisfied of this, but they in this judgment are sus- | 
tained by the concurrent judgment of the War 
Department, the Navy Department, and the Inte- 
rior Department. Lt will be remembered that other 
committees have made reports here this session to 
the effect that it was necessary that the peniten- 
tiary, which is now immediately contiguous to 
the arsenal, should be discharged of its inmates 
and appropriated to arsenal uses, The War De- 
partment have expressed to us their wishes in that ; 
regard. They have said that the present accom- | 
modations of the arsenal are not equal to the wants | 
of the service, and they have asked, through the | 
Committee on Public Buildings, for permission to | 

use the penitentiary for purposes of storage. | 
H 
J 
| 


I will not detain the committee any longer on 
this point than to say that this is not the judg- 
ment ofa single Department only. It is the judg- 

- ment of the War and of the Navy Departments. 
The Interior Departmentalso has had this subject | 
under consideration; and they areall unanimously | 
agrecd that the inmates of the present penitentiary |! 
should be removed, and thatthe building shail be j 

sppropriated to the general uses of an arsenal. — | 

thus start, Mr. Chairman, with the assump- 
tion that there is an admitted necessity not only 
of a new jail, but of a new penitentiary not less. 


Now, sir, as to the plan; and here the bill shows 
that the committee, after consulting with archi- 
tects, have concluded tocombine the jail and pen- 
itentiary within the same general plan. It will 
be obvious; I think, to every member of the House 
that if these improvements are to be made, they 
can be made in combination more economically 
than each one can ‘be projected independently of 
the other. 

The proposition of the committee, which they 
ask the House to adopt by the passage of the bill 
now before us, is to build these institutions upon 
reserved lands of the Government, that they shall 
be surrounded by a common wall, and that they 
shall all be under a common supervision and com- 
mon regulations and a common government, In 
that way, as we are prepared. to demonstrate, the 
expenditure which will be necessary for the pur- 
pose of accomplishing these purposes, will be 
much less than it would be if we were to erect 
them in separate localities and at different times. 

Mr. POTTER. I wish to ask the gentleman 
from Massachusetts whether, in case this build- 
ing is erected, the probability is that Marshal La- 
mon will be allowed to go in and take charge of it? 

Mr. DELANO. I cannot say as to that. I 
understand that Marshal Lamon ts an officer from 
the great Northwest, from which my friend comes. 

Mr. POTTER. He does not belong to my 
State, thank God! 

Mr, ALDRICH. Nor to mine. 

Mr. VOORHEES. He belongs to as good a 
State as any that is represented in this House, and 
he is a man of as high honor as can be found upon 
this floor. 

Mr. KELLOGG, of Illinois. He belongs to the 
State of Illinois. 

Mr. DELANO. I have nothing to say about 
Marshal Lamon or any other officer of the District, 
orof the present management of any of these insti- 
tutions. [shall simply ask the Efouse to consider 
whether there ig a necessity for a new jail and pen- 
itentiary here in this District; and if so, make 
provision for them. 

Such, then, sir, is the general plan. Now, then, 
how is it proposed to accomplish it? In the first 
place, this bill appropriates $200,000 for the build- 
ing of both these institutions. ‘The question of 
appropriating half that sum for one of those ob- 
jects—building a jail for the District—has been 
already before the Elouse in the shape of an amend- 
ment appended by the Senate to one of the appro- 
priation bills, and the House rejected that amend- 
ment. Iwish to call the attention of the commit- 
tee to a consideration of the reasons on which that 
amendment was rejected. It was attacked on the 
ground that the Government had been long enough 
making appropriations for the District of Colum- 
bia, and that the time had come when that policy 
should cease. It was said then, and is said to- 
day, that the District of Columbia is a parasite 
or mendicant feeding on the charity of the Gov- 
ernment, and that it is high time a new system 
should be adopted, and the seventy-five thousand 
inhabitants of the District taught thatitis their busi- 
ness and their duty to take care of themselves and 
to provide and foster their public institutions at 
theirown expense. Now, |] have one word to say 
on this point. have said that this amendment 
of the Senate, ingrafting on an appropriation bill 
$100,000 for the single purpose of building a new 
jail in the District, was stricken out by this House 
on the reasons suggested. Are those reasons sub- 
stantial, sir, or are they not founded largely on 
prejudice? I feel it my duty to say that l regard 
them as involving a most uncharitable view of the 
present relations of the District to Congress and 
to the country. 

It seems to me that we are taking not only a 
selfish buta mostdistorted view of these relations, 
when we assume that this city and the other mu- 
nicipalities of the District stand on the same foot- 
ing of citics and towns elsewhere, and under our 
ordinary State governments. We should bear in 
mind that at the time this District was located 
and laid out, it was never intended that any mu- 
nicipal corporation within the District should be 
held to pay its own expenses. If we recurto the 
history of the original establishment of the Dis- 
trict, we will find that it was one of the chief ob- 

jects of Congress to keep within its own control 
and direction the entire municipal policy and ex- 
penditure. We shall find that, instead of leaving 


it to the authorities of the city of Washington, or 


of the city of Georgetown, or of the District of 
Columbia, the entire business of Jaying out the 
land, locating the public institutions, and determ- 
ining everything that concerned the general wants 
of the citizens, was carefully kept fromthe muni- 
cipal authorities, and confined to the authorities 
constituted by act of Congress. 

At the very outset, before there were five thou- 
sand “inhabitants within the then District, the 
whole business of laying out these avenues and 
streets was committed to commissioners appointed 
by the President under the authority of Congress, 
while not only that but every kindred power was 
withheld from any agents of the local and inferior 
municipalities. The commissioners went onand 
projected these avenues and streets on a scale 
which made this city of ‘* magnificent distances” 
a by-word. At the very start there were some 
sixty miles of avenues and streets projected and 
laid out in this city of only a few hundred inhabit- 
ants. Thecommissioners appointed by Congress 
located the avenues in their own way, from one 
hundred and twenty to one hundred and sixty 
feet in width, and the cross streets from cighty to 
one hundred and forty-seven feet in width, aver- 
aging about ninety feet, making it necessary, of 
course, that all these avenues and streets should 
be supported by somebody. Now, such being 
the policy of Government from the very origin of 
the city to the present time, I ask the House if it 
is right to impose the burden of taking care ot 
these streets, and also of providing these public 
institutions, upon these municipalities within the 
Distritt, when it was intended confessedly that 
the whole subject should be within the control ot 
Congress, and of agents appointed by Congress; 
and when, down to this time, at least, Govern- 
ment has never asked the cities of the District to 
maintain public works or institutions like those 
proposed by this bill, 

This is not, sir, the first time that Congress has 
been called upon to build a jail in this District. 
At avery carly period afier the organization ot 
the District, Government built a jail over on the 
other side of the river, in Alexandria, which then 
formed a portion of the District, That institution 
was built exclusively by appropriations made b 
Congress, Since thattime we have also builta jail 
in this city, and that, too, was built exclusively by 
appropriations made by Congress. And not only 
were these two institutions built by the Govern- 
ment, but the present penitentiary, also, was built 
by Government, by appropriattons made from 
time to time exclusively by Congress. 

Now, sir, I recite these facts and review this 
history of the Jegislation for the District on that 
subject simply for the purpose of meeting the prej- 
udice which has been excited by gentlemen on 
this floor against this practice of making dona- 
tions to these cities. Having always appropriated 
heretofore for these public objects, the only ques- 
tion is, shall we now stop altogether, or shail we 
contrive some plan of dividing the expenditure 
between Congress and the municipalities of the 
District? I need hardly say, after the remarks 
which I have already made, that although I have 
a decided conviction that there should be no great 
amount of taxes imposed upon the District at the 
present time, yet I do think that, situated as we 
now are, and in view of the manner in which 
these various institutions are crected and main- 
tained in our northern cities, it is time that we 
should begin at least a system of apportionment 
of these expenditures for public objects upon these 
seventy-five thousand inhabitants who reside 
within what is now the District of Columbia. 
This brings me at once to the apportionment of 
this expenditure which this bill proposes. The 
bill proposes, on the most careful estimate that 
we have been able to cbtain, under plans far- 
nished to us by architects who are experts in this 
matter, and who are familiar with all the model 
institutions of the country, an expenditure of 
$200,000, and half of that amount shall be as- 
sumed by the Government, and the other half by 
the various municipalities of the District. 

My judgment, Mr. Chairman, speaking as an 
individual, is that the proportion imposed on the 
District is too large; but the committee thought 
differently. My idea is that Congress should ap- 
propriate $150,000 at least toward these two insti- 
tutions, and that it would be more just to impose 
on the District a contribution of $50,000 only. 
Still it is enough for me to say that the Commit- 
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tee for the District of Columbia has recommended 
the proportion of one half as adopted in the bill, 
and that they be allowed to raise it in their own 
way, but with other provisions of such a charac- 
ter that if they decline to do so it shall be raised 
by Government officers in the way appointed by 
this bill. T'o repeat, then, Mr. Chairman, the com- 
mittee are first to decide whether there is such a ne- 
cessity as requires the immediate erection of these 
buildings, and, in the second place, what is the 
fair proportion to entail on the citizens of the Dis- 
trict, to be contributed by them towards these two 
common objects. Itishighly important that these 
buildings should be removed from their present 
sites. ‘This bill proposes that they shall be lo- 
cated on lands belonging to the Government at a 
point two or three miles distant from the Capitol. 
There are reserved lands belonging to the Gov- 
ernment which are well adapted to the purpose. 
These lands have been frequently examined by 
committees of Congress. ‘They contain some- 
where from six to ten acres, and are quite suffi- 
cient in extent, The space covered by the pres- 
ent penitentiary buildings is only from two anda 
half to three acres of Jand, and all of this is re- 
quired by the Government for arsenal uses. 

The Committee for the District of Columbia has 
not only been careful to have plans made and sub- 
mitted to the Secretary of the Interior, whose let- 
ter I have here, showing that he has examined and 
approved them, but has also submitted them to 
experts in various parts of the country, who have 
also approved of them. 

Mr. F. A. CONKLING. Task the gentleman 
from Massachusetts to permit me to offer an 
amendment to the last section of the bill. 

Mr. DELANO. I yield for that purpose. 

Mr. F. A. CONKLING. I move to amend by 
adding the following proviso: 

Provided, That no plan for the building named in the 
section sball be adopted, the completion of which will, with 
the cost of the site, involve a larger expenditure than the 
sum hereby appropriated’ 

Mr. DELANO. I accept that cheerfully. 

The amendment was, by unanimous consent, 
agreed to. 

Mr. DELANO. [ was about to say, before 
taking my seat, and because of the question put to 
me yesterday by the gentleman from New York, 
that the plans which have been prepared and sub- 
mitted to the different Departments of the Govern- 
ment—more particularly the Interior Department 
—do net contemplate the expenditure of more than 
$200,000. It is believed confidently that by in- 
viting competition from northern contractors, these 
Institutions can be combined on the plans submit- 
ted to the committee, and all the buildings and 
walls necessary for their complete construction can 
be brought within an expenditure not exceeding 
that sum. 

it will be seen, by looking at the bill, that the 
half of the sum is to be raised by the District of 
Columbia, and is to be divided, in certain propor- 
tions, between the city of Washington, the city 
of Georgetown, and the county of Washington. 
Those proportions have been adjusted, after con- 
sultation with gentlemen of the District who are 
supposed to be conversant with what would be a 
just rule of distribution, on those different muni- 
cipal divisions of the District. It is not left to the 
citizens to say whether they will or will not ac- 
cept this offer of Congress, or whether they will 
build a jail and penitentiary, as proposed under 
this bill. if they do not accept those terms, then 
it is left with other officers to determine how the 
object can be accomplished, without the matter 
again coming back to Congress. : 

Mr. COLFAX. Ifthe Treasury were in an 
affluent condition, I should take pleasure in sup- 
porting the proposition of the gentleman from Mas- 
gachusetts to pass this bill. But under the pres- 
ent circumstances, I doubt very much whether we 
are justified or the people will sustain us in the 
expenditure of $209,000 for a jail and penitentiary 


in the District of Columbia. fam aware that by- 


the terms of the bill $100,000 of the amount is to 
be raised by taxation from the cities of Wash- 
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ington and Georgetown, but I suppose it is very 
well understood that before any portion of that 
$100,000 is raised, we shall have petitions herefrom 
the people of these cities to be released from the 
contribution of their portion of the amount. We 
shall be told that it is unjust to tax them to build 
a penitentiary which is to be used to a great extent 
forthe purposes of the Government; and the whole 
amount will be paid by the Government. Ido 
not think the bill should pass at this time, and 1 
move to strike out the enacting clause. 

Mr. WRIGHT. Upon that motion I propose 
to say a word. 

Mr. WASHBURNE. The motion to strike out 
the enacting clause is not a debatable question. 

The CHAIRMAN. The debate has not been 
elosed upon the bill; debate is therefore in order. 

Mr. WRIGHT. Iam in favor of the motion 
made by the gentleman from Indiana, [Mr. CoL- 
FAx.] l concur entirely in the opinion that so far 


asa jailis concerned for the accommodation of the 


prisoners held by the United States Government, 
we ought to provide some place for their confine- 
ment. I believe that in all the States where the 
Government has no prison, there has been an ar- 
rangement between the United States authorities 
and the State authorities, by which the State pris- 
ons are used for the confinement of United States 
prisoners, and I am willing that such an arrange- 
ment shall be made with the municipal authorities 
of this District, but I am not willing thatthe Uni- 
ted States shall at this time embark in an expend- 
iture of money for that purpose, on a scale such 
as is proposed by this bill. 

The proposition before us is that the United 
States shall contribute $100,000 towards the erec- 
tion of these buildings, and that the cities of Wash- 
ington and Georgetown shall contributea likesum. 
That, sir, considering the condition of thecountry, 
and the condition of the public finances, is em- 
barking upon a scale of grandeur and of expend- 
iture of the public money which I am not inclined, 
just now, to sanction. 

Now, sir, the General Government has always 
been beneficent—I believe that is the word—al- 
ways beneficent towards the people of this Dis- 
trict. They have contributed millions for sup- 
plying these cities with water; they have made 
contributions for paving the streets; they have 
contribated towardslighting the city; and in years 
gone by they have contributed, in various forms, 
millions from the national Treasury towards 
building up this city. 

Mr. MAYNARD. Will the gentleman name 
the streets Congress has appropriated money to 

ave ? 

Mr. WRIGHT. I presume the gentleman is 
aware that Pennsylvania avenue has always been 
paved and kept in repair by the General Govern- 
ment; and I am told that the same is true in ref- 
erence to several other streets, 

Mr.MAYNARD. I believe that Pennsylvania 
avenue does not belong to the city at all, but is 
the property of the General Government, 

Mr. WRIGHT. No, sir; itis not the prop- 
erty of the Government. 

Mr. MAYNARD. Iso understand it, 

Mr. WRIGHT. Lunderstand that Pennsyl- 
vania avenue is one of the public highways, which 
the gentleman from Tennessee has the right to 
pass over in common with every other citizen. 

Mr. MAYNARD. Thatisnotthe point. Penn- 
sylvania avenue, and all the other avenues of the 
city, I have always understood, belong to the Gen- 
eral Government; I have understood that they were 
reserved by Congress, and that the city has no 
contro] over them. That has been my informa- 
tion. I may have been misinformed. 

Mr. DELANO. H the gentleman from Penn- 
sylvania will give way fora moment I willendeavor 
to explain bow this is. All these lands were ori- 
ginally purchased by the Government. A convey- 
ance of them was given to commissioners; under 
the direction of the commissioners they were laid 
out as avenues and public streets, under the con- 
trol and jurisdiction of the Government, and they 
have remained under the exclusive control of the 


Government since 1791, when the grant of: terri. . 
tory was made to the Government. © And not only. 
that, but the Government has al ways assumed:con- 
trol and jurisdiction over these streets; they have 
from time to time shut up streets to suit thelrown 
notions of what was necessary and expedient. |. 

Mr.WRIGHT. Well, Mr. Chairman, whether. 
these streets were reserved by the Government or 
not, they are for the public convenience and pub- 
lic necessity of the people of the city of Washing- 
ton. They have been paved at the public expense, 
and I am informed that they are lighted at the 
public expense. j 

Now, sir, I do not think that the people of the 
city of Washington, with all the wealth they have 
accumulated—and I see evidences all ‘around us 
everywhere that there is immense wealth in ‘the 
city—I say that with all the wealth accumulated 
through the munificence of the Government, d do 
not think that people so situated should attempt 
at this time-of public emergency to put their hands . 
into the Treasury for schemes such as are con- 
templated by the gentleman’s bill. Two hundred 
thousand dollars‘for the purpose of erecting a jail 
and other buildings which are needed for the ac- 
commodation of the persons who may be. sen- 
tenced by the courts of the District, is a large 
amount of maney. : 

Itis true that we are engaged in expending mil- 
lions of dollars, which we appropriate without a 
moment’s consideration; but let me say to gen- 
tlemen that the time will come when these liabil- 
ities must be met. leis for us merely to say tay” 
to the appropriation of immense sums of money, 
and they ure expended; but the time must come 
when the moncy thus appropriated and thus ex- 
pended must be paid by the people. If there was 
ever a moment on earth when there should be 
exhibited upon the part of Congress a spirit of 
economy, that time is now. 

I have been through the public prisons of this 
city, and I know there is not that degree of ac- 
commodation which ought to exist, but that is 
not for the consideration of Congress. They are 
institutions which are not designed for the use of 
the nation at large, but of the criminals who are 
prosecuted under the municipal laws of the Dis- 
trict. The city itself ought to make provision for 
a place of confinement for its own criminals. Ag 
well might the State of Pennsylvania, or any other 
State of the Union, ask a public appropriation for 
building a jail for the accommodation of its crim- 
inals, as the people of Washington, There would 
be the same reason for making these demands upon 
Congress upon the part of the people of any State 
as there is on the part of the people of the Dis- 
trict. The people of this District ought to reflect 
that they are to bear their share of the public 
burdens. They ought to be willing in times like 
these cheerfully to meet their full share of the 
public necessities. She Poe 

Now, | apprehend that the $100,000 which itis 
proposed they shall raise, if the Government gives 
them the ground on which to build, ought to be 
amply sufficient for such a building as they need, 
and if Congress donates them the grounds, they 
ought to be thankful for it, and cheerfully con- 
tribute the money required to construct the build- 
ings. : AS 
Í am, therefore, in favor of giving them the 
grounds without charge, and thatshould bea suf- 
ficient consideration to induce them to build such 
a jail and penitentiary as will be ample for the 
accommodation of such criminals ag are sent to 
them by the decrees of the district courts and by 
the United States courts. 

Now, $100,000 is a large amount of money for 
such a purpose. This is no time to construct 
buildings for ornament; this is no time for the 
expenditare of public money without due consid- 
eration. ‘Times have come upon us when the 
most unbending and rigorous economy which can 
be adopted ought io be adopted in the expendi- 
tures of this Government. We have now reached 
a point when the resources of the nation are re- 
quired tu be husvauded in every way possible. It 
is our duty to see to it that there are no unneces- 
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sary and lavish expenditures of the public money. 

deem thisan unnecessary appropriation ofmoney 
at this‘time, and- Tam, therefore; opposed to it. 
L-know very well that our appropriations hereto- 
fore for the District of Columbia have been mu- 
nificent. There was. a day when the Government 
could afford to bë munificent; but that day, sir, 
unfortunately for us, has passed away. Whether 


we will ever see it-again or not is for the future’ 


to'determine. “When that day shall again dawn 
upon us, I may be willing to extend the same lib- 
erality' which we have heretofore extended to- 
wards this District. But at this time we are in no 
Condition: to be. liberal; and there does not exist 
any obligation which will demand the appropri- 
ation of $200,000 on our part for the purpose spe- 
cified in this bill.’ I hope, therefore, that the good 
sense of the House, as well as a consideration of 
all the circumstances by which we are surrounded, 
will induce the rejection of this bill without far- 
ther hesitation. : 

Mr. WASHBURNE moved that the committee 
rise, for the purpose of closing the debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr.Strarrtonreported thatthe 
Committee of the Whole on thestate of the Union 
had, according to order, had the Union generally 
under consideration, and particularly bill of the 
House (No. 470) to authorize the Secretary of the 
Interior, in conjunction with the Mayors of Wash- 
ington ‘and Georgetown, to locate and contract for 
the construction of a penitentiary, jail,and house 
of correction in the District of Columbia, and had 
come to no resolution thereon. 

Mr. WASHBURNE moved that the debate in 
the Committee of the Whole on the state of the 
Union on House bill No. 470, be closed within one 
minute after its: consideration was resumed, 

The motion was agreed to. 

Mr. WASHBURNE moved that the rules be 
suspended, and that the Flouse resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on thestate of the Union, 

Mr. Srrarron in the chair.) 

The CHAIRMAN stated the question in order 

to be the consideration of House bill No. 470, 

. being a bill to authorize the Secretary of the in- 
terior, in conjunction with the Mayors of Wash- 
ington and Georgetown, to locate and contract for 
the construction of a penitentiary, jail, and house 
of correction in the District of Columbia; and that 
all debate on the subject had been closed by order 
of the House within one minute. 

Mr. CALVERT. I move to strike out that 
part of the bill which imposes a tax upon the citi- 
zens of this District. 

_ The CHAIRMAN. That is not in order, pend- 
ing the motion to strike out the enacting clause. 

The question then recurred on the motion to 
strike out the enacting clause of the bill; and it 
was agreed to. 

Mr. COLI'AX moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr, Srnarron reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
House bill No. 470, to authorize the Secretary of 
the Interior, in conjunction with the Mayors of 
‘Washington and Georgetown, to locate and con- 
tract for the construction of a penitentiary, jail, 
and house of correction in the District of Colum- 
bia, and had directed him to report the same back 
to the House, with the recommendation that the 
enacting clause be stricken out. 

Mr. COLFAX. I demand the previous ques- 
tion on the report of the Committee of the Whole 
on the state of the Union. 

The previous question was seconded; and the 
main question was ordered. 

Mr. ASHLEY. What will be the effect of 
striking out the enacting clause of the bill? 

The SPEAKER. It will kill the bill. 

Mr. THOMAS, of Massachusetts, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and was decided in 
the affirmative—yeas 73, nays 33; as follows: 

YEAS—Messrs. Arnold, Baily, Baker; Beaman, Biddle, 


Jacob B. Blair, Blake, William G. Brown, Buffinton, Burn- 
ham, Calvert, Campbell, Chamberlin, Cobb, Colfax, Fred- 
erick A-Conkling, Corning, Cravens, Davis, Dunlap, Dunn, 
Edgerton, Haight, Hal, Hanchett, Harrison, Holman, Hor- 
ton, Hutchins, Julian, Kelley, Francis W. Kellogg, Wil- 
liam Kellogg, Kerrigan, Killinger, Law, Loomis, Low, 
McPherson, Mallory, Menzies, Mitchell, Moorhead, Anson 


P. Morrill, Justin S. Morrill, Morris, Nixon, Noble, Norton, 


Perry, John S. Phelps, Pike, Pomeroy, Porter, Potter, John 
H. Rice, James $S. Rollins, Shanks, Shellabarger, Shiel, 
William G. Steele, Stratton, Trimble, Trowbridge, Verree, 
Wadsworth, Walton, Washbuarne, Albert S. White, Wil- 
son, Windom, Woodruff, and Wright—73. 

NAYS—Messrs. Alley, Ashley, Francis P. Blair, George 
H. Browne, Casey, Clements, Dawes, Delano, Eliot, Fran- 
chot, Frank, Goodwin, Grider, Leary, May, Maynard, 
Odell, Alexander H. Rice, Riddle, Edward H. Rollins, 
Sargent, Sedgwick, Segar, Sheffield, Sloan, Smith, John 
B. Steele, Benjamin F. Thomas, Francis Thomas, Van 
Horn, van Valkenburgh, Chilton A. White, and Wor- 
eester—33. 


So the enacting clause of the bill was stricken 
out, 

During the vote, 

Mr. GRIDER stated that his colleague, Mr. 
Harvine, was detained from the House by illness. 

Mr. ROLLINS, of Missouri, made a similar 
statement in reference to his colleague Mr. Price. 

The vote was announced as above recorded. 

Mr. COLFAX moved to reconsider the vote by 
which the House struck out the enacting clause 
of House bill No. 470; and also moved that the 
motion to reconsider be laid upon the table, 

The latter motion was agreed to. 


BOUNTY. 


Mr. MORRILL, of Vermont. I rise to a privi- 
leged question. Iam directed to submit a report 
from the committee of conference on the disagree- 
ing votes of the two Houses to House bill No. 
413, making appropriations for the payment of 
bounty, &c. 

The Clerk read the report, as follows: 


The committee of conference on the disagrecing votes of 
the two Houses on the amendments to the bill (H, R. No. 
413) making appropriations for the payment of the bounty 
authorized by the sixth section of an act entitled “An act 
to authorize the employment of volunteers to aid in enfor- 
eing the laws and protecting public property,” approved 
July 22, 1861, and for other purposes, having met, after full 
and free conference, have agreed to recommend, and do 
recommend, to their res e Houses, as follows: 

‘That the House recede from their disagreement to the 
Senate’s first amendment, and agree to the same with an 
amendment, as follows: In line two of said amendment, 
after the word * employ,” strike out the word * twenty,” 
and insert “ fitteen 5” after the word ¢ class,” in the third 
line of said amendment, add the following words: “ and five 
clerks of the second class ;” and in line five of said amend- 
ment strike out the word “ four,” and insert “five.” 

They further recommend that the second paragraph of the 
first section of the bill be amended as follows: Strike outall 
after the w vids “ to wit,” inthe twentieth line, printed bill, 
of said section down to and including the twenty-fifth line, 
and insert the following: “ First, to his father; or it he be 
not living, or has abandoned the support of his family, then 
tothe mother ofsuch soldier; and if there be neither father 
nor mother, as aforesaid, then such bounty shall be paid to 
the brothers and sisters of such deceased soldier resident as 
aforesaid.” 

That the House concur in the second amendment of the 
Senate. J. S. MORRILL, 

THOMAS. M. EDWARDS, 
Managers on the partof the House. 
TIMOTOY O. HOWE, 
J. W. NESMUTH, 
L. F. S. FOSTER, 
Managers on the part of the Senate. 

Mr. MORRILL, of Vermont. The report of the 
committee of conference is casily explained. It 
will be recollected the House bill provided twenty 
additional clerks for the Pension Office, divided into 
the first, second, third, and fourth classes, and that 
the Senate amendment proposed the employment 
of the same number of additional clerks, ata sal- 
ary of $1,200 cach. ‘There was no gradation pro- 
vided for utall. After conference with the Sec- 
retary of the Interior and the Commissioner of 
Pensions, the committee were satisfied that some 
of the higher grades would be useful, if not indis- 
pensably necessary. It requires a higher order of 
legal ability and experience in order to pass upon 
some of the claims which will be brought before 
these clerks than can ordinarily be found among 
the clerks of the lowest grade, and, therefore, we 
have provided fora small number of ahigher grade. 

In relation to the amendment appropriating 


$2,000 for the custom-house at Milwaukee, 1 will į 


state that such a provision is included in another 
bill; therefore this amendment was unnecessary, 
and the committee recommend that it be stricken 
out, 

The other action on the part of the committee 
of conference is to suggest an amendment, which 
was not properly before the committee. It re- 


lates to a provision, a mistake, as we conceive, 
made on the part of the House when this question 
was up before, through inadvertence, whereby 
the mother was placed in the order of succession 
before the father. We have, therefore, felt at lib- 
erty to provide for striking out all in the first sec- 
tion between the lines twenty and twenty-five 
inclusively, and in lieu thereof to insert, as the 
order in which these bounties are to be given, the 
following: 

First, to his father; or if he be not living, or has aban- 
doned the support his family, then to the mother of such 
soldier; and if there be neither father nor mother, as afore- 
said, then such bounty shall be paid to the brothers and sis- 
ters of such deceased soldier resident as aforesaid. 


If the provision were allowed to remain agit went 
to the committee of conference, it would render all 
the applications and papers now inthe Department 
useless. It would have caused a delay in the busi- 
ness.of the Department until other papers could be 
obtained. We have modified it so as to make it 
agree with the present law in that respect, and with 
another bill which has already passed the House. 
It is only putting * father” before “ mother;”’ and 
I may add that this proposition has the approval 
of the gentleman from Indiana, upon whose motion 
the original phraseology was inserted in the bill. 

Mr. MORRIS. I desire to have the amendments 
read again. I think there was a mistake in the 
reading, 

The amendments were accordingly read. 

Mr. MORRIS. The amendment which I al- 
luded to has now been read as I supposed it should 
be, and as I supposed it was when the bill was 
under consideration before. I offered the amend- 
ment, commencing at the words “ to wit,” speci- 
fying the persons to whom the bounty should be 
paid. E wish to say, by way of explanation, that 
I have been charged in some paper and by some 
correspondents here with inserting in my amend- 
mentthat this bounty should not be paid to brothers 
and sisters unless they were citizens of the Uni- 
ted States. Suchis notthe case. But J think that 
even the word * resident” might with propriety be 
stricken oul. This is a contract upon the part of 
the Government with the soldiers, and whether 
the heirs of deceased soldiers reside in the United 
States or not makes no difference. 

Mr. EDWARDS demanded the previous ques- 
tion, AN 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the report of the committee of 
conference was agreed to, 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote last taken; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


J. W. NYE. 


Mr. DELANO. I believe there is but a single 
bill upon the Private Calendar relating to the Dis- 
trict of Columbia, and I therefore move that the 
rales be suspended, and that the House resolve 
itselfinto aCommittee of the Whole on the Private 
Calendar. 

‘The mtoion was agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole on the Private Calendar, 
(Mr. Trai in the chair.) 

Mr. DELANO. 1 move that the committee 
pass over all bills upon the Calendar preceding 
the bill for the relief of J. W. Nye, and that the 
committee take up that case for consideration. 

The motion was agreed to. 


The bill, which was read, provides that the Sec- 
retary of the Treasury be authorized and required 
to pay unto J. W. Nye, out of any money in the 
Treasury not otherwise appropriated, the sum of 
$1,454 84 for balance due for furnishing horses 
and carryalls, and hauling boxes and other arti- 
cles, for the use of the House of Representatives 
for the Twenty-Eighth Congress, under a written 
contract with the postmaster of the House of Rep- 
resentatives, dated January 15, 1844, approved by 
said House of Representatives; and that the Sec- 
retary of the ‘Treasury be further authorized and 
required to pay to J. W. Nye,out of any money 
in the Treasury not otherwise appropriated, the 
sum of $3,432 44, for balance due for improve- 
ments made on the Botanical Garden lot, and for 
damages sustained by said J. W. Nye in being 
deprived of the use and occupation of the lot ac- 
cording to the terms and conditions contained in 
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acertain lease from the President of the United 
States to said J. W., Nye; and that the Secretary 
of the Treasury be directed and required, on pay- 
ment of the sums before named, to take receipts 
from said J. W. Nye, in full satisfaction of all 
claims for services or damages arising from the 
said contracts. 
The report was read, as follows: 


The Committee for the Distriet of Columbia, to whom 
was referred the memorial of J. W. Nye, submit the follow- 
ing report: 

That there are three distinct claims presented against the 
Government by this claimant, which will be described in 
the order in which they appear to have originated. These 
claims have been so long before Congress, and have been 
so frequently and thoroughly examined and reported upon 
by our predecessors, that it is not deemed necessary to en- 
ter into a minute examination of ail the iteras of each, but 
sinply to state the general principles and evidence upon 
which they are founded. 

Tn 1832 contracts were entered into by the Commissioner 
of Public Buildings, by virtue of anact of Congress, with 
Peter Bargey, jr, and Hugh Stewart, for macadamizing 
Pennsylvania avenue, and the contractors entered vigor- 
ously upon their work, as they were limited to a certain 
period for the completion of the same. Ina very short time 
after commencing operations the Asiatic cholera broke out 
in Washington, and raged to such an extent as to alarm 
and drive off many of the laborers engaged on the work. 
Under these circumstances the contractors applied to the 
Commissioner to be allowed to suspend the work until this 
scourge should subside. 

‘The Commissioner not only refused this reasonable re- 
quest, but he went much further and interfered with the 
rights of the contractors by employing a physician to go 
among the laborers to advise them not to pertorm the usual 
amount of labor required of them. In consequence of this 
udviee, it is proved by Mr. Ford that the contractors were 
compelled to nearly double the amount of wages paid the 
wen, ata time when they were not obtaining more than 
half the amount of labor from them. 

Arter several favorable reports of committees of both 
Houses of Congress on this claim, it was submitted, in 1841, 
to the Committee on Public Buildings and Grounds, and 
elicited a very able report from Mr. Leonard, of that com- 
mittee, which, after reviewing the whole case, adopted the 
principle that the contractors were equitably entitled to a 
full allowance of al that they bad lost by the refusal of the 
Commissioner to allow them to suspend the work during 
the prevalence of the cholera, and his further interference 
with the labor of the men. us report has been further- 
more sustained by that of Mr. Cobb, in 1844, trem a select 
committees appointed to investigate the same claim, and 
again, in 1858, by the report of Mr. E. Joy Morris, from the 
Committee for the District of Columbia. 

Mr, Nye was a sub-contractor under Bargey & Stewart, 
and brought suit against those parties to recover the large 
amount of their indebtedness to him; but atthe instance of 
several members of Congress who had investigated their 
chim, he was induced to release them and take their as- 
signment of this claim in full satisfaction of the debt due 
him. Your committee would refer particularly to the re- 
port made inthe Senate by Mr. Hubbard, in 1838, and to 
that of Mr. Mallory in the House, in the same year, and to 
those of Mr. Leonard, in the House, in 1841, and Mr, Mor- 
ris, in the House, in the year 1858, and recommend the pas- 
sage of the bill introduced by the latter, herewith inclosed. 

The second claim of J. W. Nye for damages and losses 
sustiined by being deprived of a lease, is founded on ale 
obtained in 1843 from the President of the United States for 
acertain piece of ground, being the lot on which the Botanic 
Garden is located. 

‘The conditions of this contract required a very heavy out- 
Jay tn making certain improvements, which were not com- 
pleted until three years of hislease had expired. The terms 
were fully complied with to the satisfaction of the Cominis- 
sioner nnder whom the contract was made; but in one year 

- after the completion of these improvements anew Connais- 
sioner was appointed, by whom Mr. Nye was foreibly ejected 
from the premises. His crops were harvested and sold for 
the benefit of the United States, and by these illegal acts of 
a Government official he was deprived of his property, aud 
the profits arising from it, for six out of the seven years that 
it would have been productive 

Yo substuntiate this claim, Mr. Nye produces a certified 
copy of the lease, executed by John Tyler, President of the 
Onited States, in 1843, with an fudorsement made by ue 
samo party in 1858, declaring that the act of the Commis- 
sioner in dispos ng Mr. Nye was indefianee of law and 
justice. In making these improvements, Mr. Nyc never 
supposed fora moment that he could have any future claim 

ainst the Governinent for the cost thereof, ashe could not 

such injustice as a forcible ejection trom the 
es before the termination of his lease, when the prop- 


= 


E 


prem 
erty reverted back to the Government, ¥ 
ments, and, therefore, he never kept a strict account of the 
cost thereof, 


In the Thirty-Fonrth Congress, a bill passed the House | 


‘count ofhi 


of Representatives awarding him $3,200 on 
celain 
inprovements as he had youchers to s 
was taken up in the Senate, it was i ted that the 
provements required further inve iou, and a 
nicasurer was employed to make a report on the value of 

z . This estimate, which is madea partof Mr. Ny 
morial, shows that these improvements were worth 
982 $4. As it was late in the session when this report 


stain; but when it 


should amend the bill by patting in the full amount thus 
found to be justly due Mr. Nye, it could not become a law 
at that session, and therefore Mr. Nye was advised to take 
the bill as it stood, and make another application the next 
ssion for the residue. Each succeeding Congress has 
recognized his right to the balance of this claim by report- 
ing bills for his relief, but at so late a period of the session 
that they have failed to become laws, 


1 the improve- j 


being a liquidation of so much of the cost of these | 


he measurer was received, it was feared, if the Senate j 


Your. committee, therefore, make the following state- 
ment of his account, and recommend the passage of the ac- 
companying bill for his relief: é 

The United States to J. W. Nye, Dr. 
To value of improvements by report of sworn 

MCASUTEL. 00s eee cece es eee teen cess arersene $7,982 84 

Cr.—By use of ground for one seventh of time 
the was entitled to same after making 
the improvement............$1,140 40 


By cash from saie of materials, 210 00 
By cash received..... ess... 3,200 00 
——— 4,550 40 


To balance duc J. W, Nye... ccee seecees $3,432 44 

A contract was entered into on the 15th of January, 1844, 
between John M. Johnson, Esq., (postmaster of the House 
of Representatives,) and Mr. J. W. Nye, which received 
the unanimous approval of the Committee of Accounts. Jt 
is stipulated in that contract that the said Nye should fur- 
nish ‘* three horses and three one-horse carriages for the 
use of the House of Representatives for the remainder of 
the Twenty-Eighth Congress, and hauling all the-boxes and 
other articles for the use of the House of Representatives 
for the remainder of the Twenty-Eighth Congress, and to 
pay unto the said party of the second part $1 75 per day for 
the use of each horse and carriage, or the same paid tere- 
for during the Twenty-Seventh Congress; also the same 
prices for the boxes and other articles as were paid for the 
same during the last Congress.” 

It is proved by the affidavit of Mr. MN, assistant post- 
master of the House, (taken before the Committee of Ac- 
counts of the ‘wenty-Eighth Congress,) that Mr. Nye 
entered faithfully on the work, and both he and his son rend- 
cred very valuable assistance to the office, gratuitously, out- 
side ot his contract; * that he never leard any complaint 
from Mr. Johnson, or any of his messengers, of Mr. Nyc or 
any of the property until Mr. Nye complained of the abnsive 
and destructive manner in which bis property was used. 
Mr. Nye trequently complained to Mr, Johnson of the abus- 
ive and destructive manner in which they were using his 
property, both verbally and in writing; to any of which, as 
far as I have any knowledge, Mr. Johnson never paid the 
least attention; always found Mr. Nye very kind and ac- 
commodating in rendering us anyassistance, marking boxes, 
oranything we might want of him; always found a horse 
and cart at the stables and a person ready to drive when- 
ever wanted to do the hauling. Until the chairman of Ac- 
counts called on Mr. Johnson and informed him that the 
hauling belonged to Mr. Nye, and he must have it, Mr. 
Johnson preferred to let Jolin Lee doit; heard Johnson say 
he would take the contract from Nye if-he could; that Nye 
should have nothing to do about the Capitol if he could pre- 
vent it? 

Hon. George B. Rodney, of the House of Representatives, 
proves that the Committee of Accounts examined the con- 
dition of Mr. Nye’s horses and carryalls, and pronounced 
them sufficiently good for the service. 

Jt is proved by the affidavits of a number of respectable 
Witnesses, before the Committee of Accounts, that Mr. Nye 
suffered great loss from the neglect of Mr. Johnson to eni- 
ploy proper persons as messengers; that his horses were 
killed and his earryalls and harness destroyed by the neg- 
Ject and carelessness of the messengers employed by Mr. 
Johnson. 

The report of B. B. French, Esq., shows that during the 
years 1844 and 1845 there was paid to others than J. W. 
Nye the amount due for nine hundred and fifty-eight days? 
use of carryasl and horse, which at the contract price of 
Sl 70, aw ouns to 81,628 69, and that there was also paid to 
otber parties for hauling boxcs and ether articles, the sum 
of $951 24, which, with the $1,628 60 previously mentioned, 
makes the gross sum of $1,979 84, ail of whieh rightfully 
belonged to the claimant, J. W. Nye, under his contract. 

From all the evidence it is perfectly clear that J. W. Nye 
complied with his portion of the contract, and that he suf. 
fered great Joss and injury from the failure of an officer of 
| the Government to protect him in bis just rights. ft wasas 
much the duty of Mr, Jehnson, under that contract, to see 
that the property of Mr. Nye was not. unnecessarily abused 
or injured as it was the duiy of Mr. Nyc to furnish the prop- 
erty, and his negiect todo nd his employment of others 
to do the work that Nye was ready and willing to do, in vio- 
lation of the contract made with Nye, imposes not only an 
equitable, but a legal obligation on the Government to pay 
| this sum of $1,979 84, Ics S already paid. his sum only 
: ineludes the amount which should bave been received by 
ve under his con t, but which was paid to other 
parties, and does not em 
damages on account of the wanton destruction of his prop- 
! erty for at teast as much more. In consequence of not re- 
ceiving the amountol his claim in 1845, when it became due, 
Mr. Nye?s property was all seized for debt and sold ata ruin- 
ous sacrifice, us shown by the evidence of Mr. Kimmele. 

Your committee would therefore, for the foregoing rea- 
sons, recommend the passage of the accompanying bills. 

Mr. CALVERT. It has been remarked that 
this is an old claim. That is true, and it is also 
true that here is an old man on the brink of the 
grave who has been suffering for twenty years for 
want of what the Government owes him, and who 


ed 
x 


i 
i 
t 
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want of means to feed them. 


awarding to Nye 
first part of this, 


5,043 94. 


of his property, whereas the committee of this 


i violated by that postmaster, as is shown by the 


ce a just claim which he has for ; 


has lost all his family in consequence of the Govs Í 
ernment. withholding from him his just dues, for ! 


This very session the Senate have passed a bill į 
far the claims set forth in the į 


{ 
| 
‘They awarded him damages for the destruction i hi 0 j t l 
7 i} passed giving this claimant anything. Bat I wil 
House have awarded bim oniy the amount to | 
which he is clearly entitled under the contract |} 
with the postmaster of the House, and which was | 


deputy postmaster himself.: The. committec-re- 
commend that Mr. Nye be awarded for that por-- 
tion of his claim $1,454 84. AIL I have to say in 
relation: to the difference. between the amount 
contained in the Senate bill. and in this is, that I: 
suppose the Senate committee did. not examine 
the case asstrictly as we did, [employed myself 
four days in examining the voluminous focu- 
| ments in this case. ae 
A bil for the relief of Mr. Nye has passed one 
or the other of the two Houses several times, and - 
the old gentleman has received driblets occasione 
ally, which have all been deducted from what was 
due him, leaving the balance due him of $1,454 84 
on this claim. : 
The second claim of Nye grows out of a lease 
to him by President Tyler of the lot on which the 
Botanic Garden now stands. It was the old bed 
of the Tiber, Those who knew Washington 
twenty years ago will remember that there was an 
immense cavity in the middle of that lot, He un- 
dertook to fill up the lot, inclose it, and erect a 
stable on it, with the understanding, as shown by 
the lease from the President of the United States, 
that he was to have it for ten years. As soon as 
hehad put the improvements upon it, a new Com- 
missioner, who was appointed, knocked down his 
fences, took possession of the lot, and deprived 
him of the possession ofit, He came to Congress 
for compensation, and this House passed a bill for 
his relief. The bill went to the Senate, but the 
Senate were not satisfied with the amount. They 
required sworn appraisers and measurers to go 
and estimate the damages. We then awarded an 
additional sum to Mr. Nye to the extent of the 
report of that sworn commission, thinking it was 
justly hisduc. The Senate passed the bill at that 
time for a portion of the amount, because he said 
that if it came back to the House he should not 
get any part of it that session. 
Mr. F. A.CONKLING. Whatamount, in all, 
has Mr. Nye received on account of this elaim? 
Mr. CALVERT. I really cannot say now, as 
it is some time since I have looked at the papers. 
| I think the Government is indebted to Nye more 
than we have awarded to him; and we have 
| awarded him nothing which has heretofore been 
paid to him, ` 
Mr. HOLMAN. I desire to ask the gentleman 
from Maryland a question in relation to the claim 
for damages resulting from losses on the botani- 
eallot. He says that a bill passed the Senate ulti- 
mately makinga partial appropriation for this same 
i claim. I desire to know if that bill did not cover 
this same subject-matter ? 


i Mr.CALVERT, It covered the same subject- 


j matter. The bill originated in this House. Tt 
| passed the House, and went to the Senate, The 
Senate were not satisfied with the amount of the 
appropriation, and required an investigation into 
the matter, and I think the appraisers estimated 
the damages to Mr. Nye at over seven thousand 
dollars, instead of $3,000 which the bill from the 
House allowed him. He only got $3,000, and 
this bill is to pay him the balance. 

Mr. HOLMAN. Why did the bill which passed 
appropriate $3,000 ? 

Mr. CALVERT. The report will show. I 
really cannot tell. 

Mr. WASHBURNE. The gentleman from 
Tennessee [Mr. Maynanp] has said that this is 
an old acquaintance. It is, sir. I recollect the 
claim. I believe it has been here ever since I have 
been in Congress, but it is due to justice to say 
that it has been reported on favorably by every 
! committee that has examined it. It has been lost, 
i as thousands of other claims have Leen lost, b 
| being referred toa Committee of the Whole House, 
| where it was never reached, 

' Mr. HOLMAN. But this claim has actually 
| been acted on by Congress, and $3,000 has been 
l 
| 
| 


appropriated and received by the claimant, That 
bill covered, not the same amount, but the same 
subject-matter, Now, the question which strikes 
my mind is whether there is ever to be a final ad- 
justment of these claims. 

Mr. WASHBURNE. The gentleman may be 
more fresh in his recollection of this matter tifan 
Tam. Ihave no recollection of any bill having 


say to the gentleman, that I see by one of the sec- 
| tions of this bill, that it provides that he shall re- 
i ceive the amount in full of any claims which he 
i may have. 
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“Mr. HOLMAN. Then the matter was cer- 


tainly as fresh as it is now, Congress appropri- 


ated $3,000 to ‘pay this claim. 
“Mr: WASHBURNE. Does the gentleman 


state that such a bill Nas been passed? ` 
‘Mt BOLMAN. Yes, sir; 1 understand that 
an appropriation was made after investigation and 
appraisement. 

“Mr. WASHBURNE, I understand, and the 
claim‘is quite familiar to me, that. committees of 
both Houses have given this case a careful exam- 
ination Congress after Congress, and have: come 
uhaitimously to the conclusion that this claim is 
justly due. Lam aware that in these times there 
is a great’ prejudice against private claims; but 
Nye has been here. for twenty years diligently 
prosecuting his claim. 

‘Mr.F: A. CONKLING. How much has he 

ot? : 

Mr. WASHBURNE. The amount which he 
has received, I am informed, is deducted from the 
allowance made in this bill. . 

Mr. MAYNARD. 1 wish to ask the gentle- 
man whether he thinks a man hasa right to be paid 
for damages occasioned by reason of not getting 
a debt atthe time it was due, in consequence of 
which his creditors came on him, and sold his 
property? Does that enter as anelement into the 
settlement? 

Mr. WASHBURNE. I donot know that that 
is the basis upon which the committee made up 
his claim. | understand they did not take that 
into consideration, 

Mr. EDGERTON. I wish to say that this 
claim has been favorably reported on by the com- 
mittees of the House eighteen or nineteen times 
unanimously, after thorough investigation, l 
know that two years ago it was thoroughly exam- 
ined and reported unanimously. It has been six 
or seven times favorably reported by committecs 
of the Senate; but it has always fallen between the 
two Houses, and thus has the old man been kept 
out of what is justly due him by the Govern- 
ment, 

Several Mempers. Let us pass the bill. 

Mr. FRANK. I movethatthe bill be laid aside, 
to be reported to the Hlouse with a recommenda- ; 
tion that it do pass. 

Mr. COLFAX. I hope that motion will pre- 
vail, ‘This claim has been reported on favorably 
in every Congress since I have been here. 

The motion was agreed to; and the bill was laid 
aside. 

Thecommittee then took up the bill of the House 
(No. 298) for the payment of the claim of J. W. 
Nye, assignee of Peter Bargy, jr, and Hugh | 
Stewart. 

The bill was read. It directs the First Auditor 
of the Treasury to adjust and settle the claim of 
J.W. Nye, assignee of Peter Bargy, jr. and Hugh 
Stewart, for losses sustained by them in macad- 
amizing a large portion of Pennsylvania avenue, | 
Washington city, under their respective contracts | 
with the Government for doing said work; which 
loss was netoccasioned by any fault or negligence 
of said contractors, but from being compelled by 
the superintendent of the work to prosecute it dur- 
ing the prevalence of the cholera, and by the in- 
terference of the agents of the Government with 
the laborers on the work, appointed by direction 
of the superintendent without the consent of the 
contractors; and in ascertaining the amount of said | 
loss, the Auditor is required to add to the contract | 
price of said work done by said contractors, in the 
summer and fall of 1832, one hundred per cent. 
for the diminished quantity of work performed Ly 
the laborers, the contractors being compelled to 
employ two hundred men to perform what one 
hundred would have done in the same time had | 
the cholera not visited this city, or had the con- 
tractors been allowed to postpone their work dur- 
ing its prevalence; and to the amount thus found | 
to add fifty per cent. fur the increased price, the ! 
contractors being compelled to raise their laborers’ | 


ated. The Auditor of the Treasury is also au- 
thorized and required to take a receipt in full from 
said J. W. Nye, in satisfaction of all demands 
against the Government for the said claim. 

“Mr. HOLMAN, Itis suggested to me that I 
should: move that the committee rise. [do not 
desire to do that, inasmuch as F presume the com- 
mittee wish to consider this bill. F desire to in- 
quire of. the gentleman from Maryland, who re- 
ported this bill whatamountofmoncy he presumes 
is intended to be covered by its provisions? I un- 
derstand from the reading of the bill that these 
services were rendered to the Government in 1832, 
and itis only natural that members should require 
some explanation of the reasons why this appro- 
priation has not been made heretofore. I would 
also inquire whetherany appropriation in part has 
been made? 

Mr. CALVERT. I will state, in answer to the 
gentleman, thut Stewartand Bargy were contract- 
ors for macadamizing the avenue from here to the 
President’s house in 1832, 

Mr. WASHBURNE. I hope the gentleman 
will give way for a motion that the committee 
rise. {tis evident that we cannot pass this bill 
this evening, A 

Mr. CALVERT. I give way for that purpose. 

Mr. WASHBURNE. I move that the com- 
mittee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Tram reported that the 
Committee of the Whole House had bad under 
consideration bill of the House (No. 279) for the 
relief of J. W. Nye, and had directed him to re- 
port it to the House, with the recommendation 
that it do pass. 

Mr. CALVERT demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered, 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. ‘TRIMBLE called for the yeas and nays on 
the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. CALVERT moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


OPINIONS OF ATTORNEY GENERAL, 


Mr. DELANO. I have been requested to have 
printed three opinions of the Attorney General on 
the subject of the right of courts-martial to con- 
fine convicts in the penitentiary. I ask that the 
may be referred to the Committee on the Judici- 
ary, and printed. 

Jt was so ordered. 

And then, on motion of Mr. BUFFINTON, 
(at a quarter to five o’clock, p. m.,) the House 
adjourned, 


IN SENATE. 
Fray, June 13, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journaiofyesterday was read and approved. 


TERRITORIAL LAWS AND JOURNALS. 
The VICE PRESIDENT laid before the Sen- 


ate a communication from the Secretary of the 
Territory of Colorado, transmitting a copy of the 
statutes of that Territory, a copy of the Council | 
journal, and also a copy of the legislative jour- 
nal for the year 1861; which were referred to the 
| Committee on Territories. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT also laid before the 

Senate a report of the Secretary of the Treasury, 


sransmitting, in answer toa resolation of the Sen- 
ate of March 25, 1862, a tabular statement show- 


wages at least filly per cent, to induce them to stay | 
on the work; and from the amount thus found to 
take the whole amount or amounts heretofore paid | 
sail contractors, their assignee, or attorney, for | 
that work; and should there still remain a balance | 
of said loss thus ascertained unpaid after taking | 
all the amounts heretofore paid, the Secretary of | 
the ‘Treasury is authorized and required to pay 
the said balance to the said J. W. Nye, outof any | 
money in the Treasury not otherwise appropri- 


i The VICE PRESIDENT also laid before the 


ing the quantity and value of different articles of 
merchandise imported into the United States from | 
the British North American colonies, during the 
fiscal years ending June 30, 1859, 1866, and 1861, | 
under the reciprocity treaty; which, on motion of | 
Mr. Latam, was ordered to lie on the table, and 
be printed, 


j 


HH 


Senate a communication from the Secretary of | 
t War, transmitting, in answer to a resolution of the ii 


[as in Committee of the Whole. 


; mail routes established by the pre 


Senate of May 27, a report of the Adjutant Gen- 
eral, accompanied by a list of the officers and men 
belonging to the regular and volunteer forces of 
the United States, now confined in the penitentiary 
of the District of Columbia; whieh, on motion of 
Mr. TRUMBULL, was referred to the Committee on 
the District of Columbia, and ordered to be printed. 
The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Navy, in 
answer toa resolution of the Senate of the 11th 
instant, transmitting the last report of the board 
of examiners of the Naval School at Newport, 
Rhode Island; which, on motion of Mr. Harz, 
was ordered to lie on the table, and be printed, 


MEMORIAL. 


Mr. HALE presented the memorial of Oliver 
B. Paine, of New York, praying that $5,000 may 
be placed at the disposal of the President for the 
building of a submarine war boat, with torpedo 
attachment; which was referred to the Committee 
on Naval Affairs. . 


WITHDRAWAL OF PAPERS. 
Mr. DIXON. I move tbat J. H. Merrill have 


leave to withdraw his papers, 

The VICE PRESIDENT. Has there been an 
adverse report? 

Mr. DIXON. Ido notknow. Lam requested 
to make the motion; I know nothing about the 
case. 

Mr. COWAN. There has been an adverse 
report, À 

The VICE PRESIDENT. Then it is not 
within the rule of the Senate, 

Mr. HALE. Unless there has been action taken 
on the adverse report, it does not come within the 
probibirion of the rule. 

The VICE PRESIDENT, The order will be 
made if itis according to the rules of the Senate; 
not otherwise. 

REPORTS FROM COMMITTEES. 

Mr. SUMNER, from the Committee on Foreign 
Relations, to whom was referred a message from 
the President of the United States, in relation to 
the treaty between the United States and Great 
Britain for the suppression of the slave trade, re- 
ported a bill (S. No. 352) to carry into effect the 
treaty between the United States and her Britannic 
Majesty, for the suppression of the African slave 
trade; which was read, and passed to a second 
reading. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the memorial of James F. 


| Simmons, submitted a report, accompanied by a 


vill (S. No. 353) for the relief of James F. Sim- 
mons. The bill was read, and passed to a second 
reading; and the report was ordered to be printed. 


D? 
CHARLES L. NELSON. 


Mr. CLARK. The Committee on Claims, to 
whom was referred the bill (S. No. 341) for the ` 
relief of Charles L. Nelson, have directed me to 
report it back, with the recommendation that it 
pass; and as the bill is for the payment of a Hule 
over seventy days’ labor, at four dollars a day,as 
to which there is no dispute, and the account is 
stated at the Department, but they have no fund 
to pay it out of, E ask that the bill be passed im- 
mediately, 

By unanimous consent the bill was considered 
as in Committee of the Whole, It proposes to 
direct the Secretary of the Treasury to pay Charles 
L. Nelson $308 for his services ag agent for the 
improvementofthe harbor of Burlington, Vermont, 
from the 15th of January to the 2d of April, 1853, 
both inclusive, at four dollars per day. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


POSTAL SERVICE. 


Mr. FESSENDEN,. I am instructed by the 
Committee on Finance, to whom was referred the 
bill (H. R. No. 499) making appropriations for 
postal service on post routes established at the 
present session of Congress, to report it back; and 
if there is no objection, 1 should like to have it 
considered now. 

There being no objection, the bill was considered 
It proposes to 
appropriate §150,000 for postal service on such 
i ent Congress as 
the Postmaster General may deem necessary and 
expedient, 
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The bill was reported to the Senate, ordered to 


a third reading, read the third time, and passed. 
SURRENDER OF FUGITIVE SLAVES. 


Mr. WADE, I move now to take up Senate 
bill No. 323, requiring an oath of allegiance in 
certain cases, and for other purposes. 

The motion was agreed to; and the Senate, as in 
Conimittee of the Whole, proceeded to consider 
the bill, Lt provides that before any person owing 
service or labor shall be delivered up on the de- 
mand of the person or persons'to whom such ser- 
vice or labor is claimed to be due, and before any 
process shall be hereafter issued by any officer of 
the United States, or any other person, for the 
arrest of any fugitive from service or labor, the 
person or persons so claiming shall, in addition to 
the oath now required, take and subscribe to the 
following oath or affirmation: ‘J do solemnly 
swear (or affirm, as the case may be) that 1 will 
support and defend the Constitution and Govern- 
ment of the United States against all enemies, 
whether domestic or foreign; that I will bear true 
and faithful allegiance to the same, any ordinance, 
resolution, or law of any State, convention, Le- 
gislaturc, or order or organization, secret or other- 
wise, to the contrary notwithstanding; that I do 
this with a full determination, pledge, and pur- 
pose, without any mental reservation or evasion 
whatsoever, and especially that I have not, by 
word or deed, or in any manner whatever, given 
countenance, aid, comfort, or encouragement to 
the present rebellion, or to those who have been 
orare now engaged in the conspiracy against the 
Government, and that [have always been loyal 
and true to the Government of the United States, 
So help me God.”? Any person violating this oath, 
or making a false statement in taking itis to be 
deemed guilty of willful and corrupt perjury, and 
on conviction, to be sentenced to solitary confine- 
ment in the penitentiary for a pertod of not less 
than five years, and to pay a fine of not less than 
five hundred dollars, and to be committed to the 
common jail till the fine is paid. In all cases of 
arrest of persons claimed as fugitives from ser- 
vice or labor, it is to be the duty of the officer 
before whom the fugitive shall be taken, to sum- 
mon before him such witnesses as the fugitive 
shall, on oath, declare to be material to disprove 
any of the allegations of the claimant or claim- 
ants, or person or persons on whose affidavit the 
arrest was made, or to establish his freedom, and 
in the examination and trial of such cases no 
witness is to be excluded on acceunt of color. 
The bill also provides that in the Territories, the 
District of Columbia, and all other places where 
the Government of the United States has exclu- 
sive jurisdiction, it shall hereafter be competent 
for any person of color to make complaint, on 
oath, before a magistrate, or other proper officer, 
against any white person or persons, who shali 
attempt to arrest, or kidnap, or carry away any 
colored person without legal authority, or who 
shall assault, or commitany other outrage or vio- 
lence on the person or property of any colored 
person, and it shall be the duty of such magis- 
trate or other officer, as the case may be, to cause 
the offender or offenders to be brought before him 
forthwith, to be dealt with inthe same manner as 
if the offense had been committed on or against 
the person or property of a white person. And 
in ail such cases, on the examination before the 
macistrate or other officer, and on the inquest be- 
fore a grand jury, as well as on the trial before 
any courthaving javisdictinn, the evidence of per- 
sons of color isto be received with the same furce 
and effeet as if given by white persons. 

Mr. POWELL. 1 hope that bill will be post- 
oned until £ can have some time to look into it. 
t strikes me that it is specially designed for the 

purpose of obstructing the execution of the fugi- 
tive slave law. [tabsolutely makes negroes com- 
petent witnesses in all matters touching the arrest 
of fugitive slaves. I have not had time to exam- 
ine it; L have only heard it read at the desk; and 
Į] move thatit be postponed until to-morrow in 
order that | may have an opportunity to look 
into it. 

Mr. WADE. I desire barely to state that I 
shall not resist this motion if the gentleman de- 
sires to exantne the bill, though it has been printed 
and laid on the table forsome time; bat Í give no- 
tice that E shail callit up atan early day, aud press 
its consideration 


tome cal 
Wo. 371) to prescribe an oati 


The PRESIDING OFFICER, (Mr, Foor in 
the chair.) The question is on the motion of the 


Senator from Kentucky to postpone the further 


consideration of the bill until to-morrow. 
The motion was agreed to. 


MESSAGE FROM TIE IOUSE. 


A message from the House of Representatives, 
by Mr, Ernenines, its Clerk, announced that the 
House had passed the following bills of the Sen- 
ate, without amendment: 

A bill (No. 281) defining additional causes of 
challenge and preseribing an additional oath for 
grand and petit jurors in the United States courts; 

A bill (No. 282) for the relief of Oliver Spencer 
Wood; and 

A bill (No. 339) making provision for raising 
property of the United States sunk in the waters 
thereof, 

The message also announced that the House 
had passed the following bill and joint resolution 
of the Senate with amendments; in which it re- 
quested the concurrence of the Senate: 

A bill (No. 175) to define the pay and emolu- 


ments of certain officers of the Army, and for other || 


purposes; and 

A joint resolution (No. 86) regulating the em- 
ployment of the convicts in the penitentiary of the 
District of Columbia for their improvement and 
benefit. 

The message also announced that the House of 
Representatives had agreed to the report of the 
committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 413) mak- 
ing appropriations for the payment of the bounty 
authorized by tbe sixth section of an act entitled 
“An act to authorize the employment of volun- 
teers to aid in enforcing the laws and protecting 
pubiic property,” approved July 22, 1861, and for 
other purposes, ý 

The message also announced that the House 
had passed the following bilisand joint resolution; 
in which the concurrence of the Senate was re- 
quested: 

A bill (No. 397) for the relief J. W. Nye; 

A bill (No. 519) to inevease the pay of Edmund 
H. Brooke, the chief clerk in the paymaster’s 
department; 

A bill (No. 520) fòr the relief of Seneca G. 
Simmons; 

A bill (No. 521) for the Relief of William B. 
Dodd and others; 

A bil} (No. 493) providing that the officers of 
volunteers shall be paid on the pay rolls of the 
regiments orcompanies to which they belong; and 

A joint resolution (No. 57) tendering the thanks 
of Congress to Lieutenant George W. Morris, his 
officers, and men. 

ENROLLED BILLS SIGNED. 


The message furtherannosnced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolution: 

A bill (S. No. 193) to repeal that part of an act 
of Congress that prohibits the circulation of bank 
notes of a less denomination than five dollars in 
the District of Columbia; 

A bill (S. No, 279) providing for the selection 
of jurors to serve in the several courts inthe Dis- 
trict of Columbia; 

A bill (H. R. No. 354) for the relief of Lieu- 
tenant Ulysses S. Grant; . 

A bill (H. R. No. 475) to authorize the Secre- 
tary of the Treasury to change the names of cer- 
tain vessels; and 

A joint resolution (IL. R. No. 77) to change the 
name of the bark Quebec to General Burnside. 


OATI OF OFFICE. 
Mr. TRUMBULL. I move to postpone all 


prior orders, and take up Fouse bill No. 371. 
o Mr. MeDOUGALL. I protest against taking 
up any matter that will lead to discussion. 

Mr. TRUMBULL. [think this will not lead 
to any discussion. itis a bill which bas passed 
the House of Representatives, and is reported 
from the Committee on the Judiciary. I think 
there will be no objection to it. mb 

The motion was agreed to; and the bill Œ. R. 

h of office, and for 
other purposes, was considered as in Committee 
of the Whole. It provides that hereafter every 
person elected or appointed to any office of honor 
or profit under the Government of the United 


a 


States, either in the, civil, military, or: naval: des, 
partments of the public: service, shall, before en- 
tering upon the duties of his ‘office; ard: before 
being entitled to any of its salary or other emol- 
uments, take and subscribe the following oath or 
affirmation: “I, A B, do solemnly swear- (or 
affirm) that | have never voluntarily bome arms 
against, the Government of the United States'since 
I have been a citizen thereof; that I have volan- 
tarily given no aid, countenance, counsel, or ene 
couragement to persons engaged in armed hostil- 
ity thereto; that] have neithersought nor accepted, 
nor attempted to exercise the functions of any ofe 
fice whatever under any authority or pretended 
authority in hostility to the Government of the 
United States; that l have neither voluntarily re- 
nounced my allegiance to the Government of the 
United States, nor yielded a voluntary support to 
any pretended government, authority, power, or 
constitution hostile or inimical thereto. And Ido 
further swear (or affirm) that, to the best of my 
knowledge and ability, I will support and defend 
the Constitution and Government of the United 
States, and all laws made in pursuance thereof, 
against all enemies, foreign and domestic; that I 
will bear true faith and allegiance to the same; 
that I take this obligation freely, without any men- 
tal reservation or purpose of evasion; and that I 
will well and faithfully discharge the duties of the 
office on which Iam about to enter, So help me 
God.” The oath so taken and signed is to be pre- 
served among the files of the court, House of Con- 
gress, or Department to which the office may ap- 
pertain. And any person who shall falsely take 
the oath is to be deemed guilty of perjury, and on 
conviction, in addition to the penalties now pre- 
scribed for that offense, is to be deprived of his 
office, avd rendered incapable forever after of 
holding any office or place under the United 
States. 

The bill was reported to the Senate, ordered to 
a third-reading, and read the third time. 

Mr.SAULSBURY. [shall make no objection to 
the passage of this bill; bat I wish simply to oe 
gest to the chairman of the Committee on the Judi- 
ciary for bis consideration this fact: that for many 
officers, the Constitution prescribes the oath, and 
says what the oath shall be. Is it competent for the 
Congress of the United States to pass an act re- 
quiring an additional oath, and saying that an offi- 
cer who takes the oath prescribed by the Consti- 
tution shall notexercise the functions of the office 
unless he takes such additional oath? Thatis the 
question L wish to suggest, 1 have no objection 
to Congress passing such an act; but to my mind 
the questionis at least doubtful as to the power ot 
Congress to say that a person who takes the oath 
prescribed as a qualification for his office shall not 
exercise its functions unless he takes an additional’ 
oath prescribed by Congress. 

Mr. CARLILE. | ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. TRUMBULL. 1 wish simply to say in 
reply to the Senator from Delaware, that [dg not 
think there is anything in the Constitution o the 
United States which prohibits Congress from pre- 
scribing a form of oath that is not inconsistent 
with the Constitution, Where the Constitution 
prescribes that an oath shall be required, we can- 
not leave that out; bat I do not understand that 
there is anything in the Constitution to prevent 
Congress prescribing a form of oath, 80 that it does 
not come in conflict with what the Constitution 
requires, 

Mr. SAULSBURY. Suppose at the next pres- 
idential election the present Chief Magistrate of 
the United States should be reélecteds suppose, 
on the 4th of March, 1865, he presents himself in 
the east front of this Capitol, and the Chief Jus- 
dee of the United States proceeds to administer to 
him the oath of office, and the President says, 
“the Constitution requires such a form of oaths 
Tam willing to take that oath.” The Chief Jus- 
tice replies that Congress bas prescribed an addi- 
tional oath, which be must take. Would he be 
the President of the United States elect or not; 
and would he not have the right to demand that 
he be permitted to exercise the functions of the 
office of the President of the United States by com~ 
plying with the constitutional requirement and 
taking the oath prescribed in that instrument? The 
fact that this does not impose any obligation in- 
consistent with the oath in the Constitution of the 
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Jnited States; is not an answer to this objection: 
You say positively by this. bill that’ the ‘person 
shall not exercise the office unless he takes this 
additional oath; thatis, you say, notwithstanding 
he-complies with every requirement of the Con- 
stitation of the United States, still he shall not 
exercise an office which the Constitution of the 
United States says he shall. : : 

-F submit, therefore, that all these oaths, from 
beginning to end, requiring any additions to. be 
made to the oath required by the Constitution, are 
utterly null and void; and when you provide that 
aman who swears falsely in taking the oath is 
guilty of perjury, and shall be punished with the 
consequences of legal perjury, there is nota court 
in the United States that would or could convict 
aman taking that oath of perjury. What is per- 
jary? It is not swearing falsely in every instance. 

” A man may swear falsely and not be guilty of 
perjury; but be must swear falsely in reference to 
a matter that ig material to the issue; and an of- 
ficer can only be visited with the pains and pen- 
alties of perjury who violates an oath which the 
Constitution requires him to take, if it be such an 
office as that the Constitution requires an oath 
should be taken before the discharge of his duties 
is entered upon by the person who presents him- 
self as entitled to the office, 

Mr. DAVIS. I have every disposition in the 
world to favor the passage of all proper and con- 
stitutional laws to secure the fidelity of the officers 
of the Government; but it seems to me the Sena- 
tor from. Delaware has suggested an objection to 
this bill that deserves serious consideration. Lhold 
it to be an undoubted principle that the Congress 
of the United States can neither add to nor sub- 
tract from the qualifications prescribed in the Con- 
stitution for any office. The qualifications fora 
candidate forthe Presidency and Vice Presidency 
are prescribed and established by the Constitution. 
There is no power on earth save the power that 
alters the Constitution and in the act of altering 
the Constitution, that can either add to those quali- 
fications or take away from them, It is so with 
every other officer whose qualifications are fixed 
and established by the Constitution. There are 
certain qualifications which are necessary to make 
a man eligible to a seat in the Senate or House of 
Representatives, These qualifications cannot be 
enlarged by an act of Congress; they cannot be 
diminished by an act of Congress. Whenever 
any citizen comes up to the constitutional rule and 
measure, he is entitled to a seat, if he is elected ac- 
cording to the forms of the-Constitution; and Con- 
gress, by prescribing another oath for him to take, 
different from that which the Constitution pre- 
scribes, or by adding to the qualifications ofa mem- 
ber of either House, cannot place a single obstacle 
in the way of his taking his seat. Now, let us 
illustrate it in relation to members of the Senate. 
They must be citizens of the United States; they 
must be thirty years of age; and they must be ros- 
idents of the State from whence they are elected. 
I belicve these are the three enumerated qualifica- 
tios, What does this bill propose to do? Itlays 
down as a rule, though a man may have all these 
qualifications, unless he takes the oath prescribed 
by this bill he shall not be eligible to his seat and 
shall not be admitted. 

It is only necessary, according to my opinion, 
to state the objection that it may receive the assent 
of every intelligent man. This question has been 
decided in the State of Kentucky in relation to 
State officers whose qualifications were prescribed 
by the constitution of that State. I will give an 
example that has frequently occurred. Laws were 
passed against dueling, and men were required to 
take an oath against ducling before they could be 
admitted toa seat in either branch of the Legisla- 
ture, Gentlemen that stood vulnerable to that ob- 

jection, who had either sent or accepted a chal- 
enge, or acted as a second in an affair of that 
kind, met the question by refusing to take the oath. 
ln that form the question has repeatedly come up 
and been decided by the Legistature of Kentucky 
at various times within the last fifty or sixty years; 
and it has invariably been adjudged by that body 
that such an oath was in the nature of an addi- 
tional anufeation toaseat in the legislative body 
of the State and could not be imposed by law. It 
seems to me that this bill comes plainly within 
that principle: 


“That hereafter every person. elected or appointed to any 
office of honour or profit under the Government of the Uni- 


ted States, eitherin the civil, military, or naval departments 
of the publie service, shall, before entering upon the duties 
of such office, and before being entiiled to any or the salary 
or other emoluments thercof, take and subseribe the follow- 
ing oath or affirmation. = 

And then follows the oath. Now, suppose a 
member presents himself for qualification in the 
Senate, and refuses to take this oath, would that 
debar him from his right to be admitted to his 
seat? Notat all, sir, because he would have all 
the constitutional qualifications necessary to fill 
the office. The qualifications are prescribed by 
the Constitution, and there is no Jaw or authority 
that can add to them, or that can subtract from 
them. If the Congress may add to those quali- 
fications, it may subtract from the qualifications 
prescribed ky the Constitution, and may diminish 
them. No gentleman would be prepared to admit 
that it would be competent for Congress to pass 
a law abrogating one of the qualifications to a seat 
in either House of Congress that is prescribed in 
the Constitution. 

I know thatit is becoming odious, and it is be- 
coming stale, and almost disgusting, to make con- 
stitutional objections toa proposed law here. But, 
sir, I can as well conceive of repudiating the Bible 
in making a Christian sermon as I can of passing 
a law without testing that law by the Constitu- 
tion. I think that the man would be just as ortho- 
dox as a preacher who should get up and attempt 
to preach a Christian sermon regardless of the 
law of God, as revealed in His word, and in vio- 
lation of it, as it would be for the Congress of the 
United States to attempt to pass a law without 
measuring that law by the Constitution; and how- 
ever stale and offensive it may be to gentlemen, 
and however distasteful to myself, whencvera bill 
is presented thatis in my opinion justly obnox- 
ious to constitutional objections, I shall feel bound 
to make thera. 

I have merely said this much for the purpose of 
showing the ground on which I shall vote against 
this bill. 

Mr. TRUMBULL. I quite agree with the Sen- 
ator from Kentucky that no law should be passed 
which is unconstitutional; and I do not think there 
is any force in the suggestion that objections taken 
w laws on account of their want of constitution- 
ality should not be made- because of their stale- 
ness; but I think the Senator from Kentucky has 
fallen into an error in his argument upon this bill; 
and I should be very glad to satisfy him, if I could, 
that such was the case. Ele will observe that the 
Constitution of the United States prescribes the 
form of the oath in a single case only, ia regard to 
the President. The form of oath is given which 
the President of the United States shall take. ‘This 
bill, if he will look at it carefully, does not apply 
to the President of the United States. 1t applies 
to persons elected or appointed * either in the civil, 
military, or naval departments of the public ser- 
vice,” [apprehend that that would hardly em- 
brace the Executive, the Chief Magistrate of the 
nation. Therefore, [ will lay aside the suggestion 
which came from the Senator from Delaware, and 
any suggestion made by the Senator from Ken- 
tucky in regard to the President. Ido not think 
he fairly comes within the purview of the act. 

Then, sir, there is no form of oath prescribed 
by the Constitution which Senators and Repre- 
sentatives shall take, but there is a general clause 
in the Constitution, which will be found in the 
concluding paragraph of the sixth article, declar- 
ing that— 

“The Senators and Representatives beforementioned, 
and the members of the several State Legislatures, and all 
executive and judicial officers, both of the United States 
and of the several States, shall be bound by oath oraffirm- 
ation to support this Constitution.” 

That is the general clause. Now, will the Sen- 
ator from Kentucky undertake to say that nothing 
more than that can be required ? Is it not the prac- 
tice to swear every member of the Legislature in 
Kentucky, and every judge of a court and every 
officer in Kentucky, not only to support the Con- 
stitution of the United States, but also the consti- 
tution of the State of Kentucky? That is the oath 
prescribed in the State of Ilinois and in all the 
Staics of this Union. While every State officer 
is required to support the Constitution of the Uni- 
ted States, he also has added to that the obliga- 
tion to support the constitution of his own State. 

Mr. CARLILE. Will the Senator allow me to 
interrupt him a moment? 

Mr. TRUMBULL. Certainly. 
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Mr. CARLILE. I beg to suggest to the Sen- 
ator that the officers of a State hold their offices 
under and by virtue of the State constitution, and | 
not under and by virtue of the Constitution of the 
United States. They are purely State officers, and 
the State has the right, in the formation of its con- 
stitution, to prescribe for its own officers what 
oaths they shall take in addition to the oath re~ 
quired to be taken to support the Constitution of 
the United States. But the inquiry I desire to 
make of the Senator from [llinois is this: I under- 
stood him to say that this bill would not apply to 
the President of the United States. The bill reads, 
tt that hereafter every person elected or appointed 
to any office of honor or profit under the Govern- 
ment of the United States, either in the civil, mili- 
tary, or naval department of the public service.” 
I take it for granted that the office of President is 
an elective office, and it is a civil office, and it is 
an office of honor and an office of profit, and it is 
an office under the Government of the United 
States. 

Mr. TRUMBULL. Is it an office in the civil, 
military, or naval department of the Government? 

Mr. CARLILE. I think it isin the civil de- 
partment. What department is it in if itis not? 

Mr. TRUMBULL. The exccutive is one by 
itself; it is one of the divisions of the Government. 

Mr. CARLILE. It is both civil and military. 

Mr. TRUMBULL. Then the bill does not ap- 
ply to it, because it is in the alternative; it applies 
to persons “elected or appointed” to any office, 
“either in the civil, military, or naval depart- 
ment.’? But the Senator from Virginia makes 
the suggestion that State officers are elected in 
pursuance of State constitutions and laws. That 
1s a very valuable suggestion; but what that has 
to do with this question Ido not see. The pre- 
cise same words in this Constitution which pre- 
scribe the oath for an officer of this Government 
prescribe the oath for the officer of the State gov- 
ernment. If the words are exclusive in one in- 
stance they are in the other. What is the point 
made by the Senator from Kentucky? That you 
can require no oath except to support this Con- 
stitution, The very language of this Constitution 
which says that the Senator shall be sworn in the 
Senate of the United States says that the Senator 
shall be sworn in the Senate of the State of Ken- 
tucky. You find the very same words in the 
very same clause. The Constitution of the United 
States says that the Senator of the United States 
and the Senator of the State of Kentucky shall 
take an oath to support this Constitution.” Then 
will you read it by saying the Senator of the 
United States shall take an oath to support this 
Constitution, and he shall take nothing else, and 
the Senator of the State of Kentucky shall take 
an oath to support this Constitution and he shall 
take something else? If this Constitution is an 
inbibition upon requiring any addition to the oath 
of a United State officer, it is also an inhibition to 
requiring any additional oath from a State officer, 
because the language is applicable to both, and 
precisely the same in both cases. What is the 
language? It is, “the Senators and Represent- 
atives before mentioned’’—that is, the Senators 
and Representatives of the United States—*‘and 
the members of the several State Legislatures’’— 
shall do what? What shall they do? “Shall be 
bound by cath or affirmation to support this Con- 
stitution,” Now, it is argued that you can im- 
pose no addition to this oath; that nothing else 
can be required. Sir, if it cannot be required of 
a United States officer it cannot be required of a 
State officer. 

Now, as to the gentleman’s legal authority, he 
says it has been decided in the State of Kentueky 
that the ducting oath, which was required by a 
legislative act, was not binding. In one sense 
that may be true. I have not the Kentucky con- 
stitution before me, but I presume that the consti- 
tution of Kentucky provides, as do most of the 
State constitutions, the qualifications of members 
of the Kentucky Legislature, and it confers upon 
each branch of the Legislature authority to pass 
upon the qualifications, election, and returns of 
us own members. ‘That authority is exclusive; 
there is no appeal from it, and although a law of 
Kentucky might declare, and although the courts 
might decide that an act of the Legisiature which 
required a member of the Kentucky Legislature 
to take the anti-dueling oath was constitutional, 
it would be in the power of either branch of the 
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Kentucky Legislature arbitrarily to decide that 
they would not administer that oath, and admit to 
the floor of either body a person who refused to 
take it; but, sir, that law would be enforced where 
ever the judicial tribunals could be brought to bear 
upon it. This precise question occurred in the 
State of New York, and 1 had occasion to read 
the authority to the Senate. It was decided first 
in the supreme court of that State, and afterwards 
taken to the court of errors, where the decision 
was affirmed. The question was not in regard to 
the oath, but it was in regard to the qualifications. 
The law of the State of Néw York provided that 
persons convicted of a certain offense should hold 
no office in that State. The supreme court of the 
State decided that the law was constitutional, and 
the court of errors decided that that law was con- 


stitutional; and in the argument the chancellor, ! 


in arguing it, stated, as I have here to-day, that, 
notwithstanding their decision, the Senate of the 
State of New York would have the arbitrary 
power toadmit theindividual as a member of their 
body; but the court said that in all cases subject 
to judicial decision, the decision of the court would 
have to be respected. 

Mr. SAULSBURY. Will the Senator from 
Illinois, just at that point, allow me to refer him 
to a case? 

Mr. TRUMBULL. Certainly. 

Mr. SAULSBURY. Itisacase decided a num- 
ber of years ago in the courts of Alabama on this 
very question to which he now refers, and decided 
against the position that he now assumes. The 
constitution of Alabama prescribed the qualifica- 
tions of attorneys who should practice in the courts 
of Alabama. The Legislature of that State sub- 
sequently passed an act declaring that any person 
who had been engaged in a duel should not prac- 
tice as an attorney within the courts of that State. 
A gentleman who had been engaged in a duel ap- 
plied for admission to the bar. The Senator will 
find the case reported, although I cannot now refer 
him to the number of the Reports, After very 
able arguments, the subject being maturely con- 
sidered, the court of that State held that the Legis- 
lature of Alabama had no constitutional authority 


to impose such a qualification, and admitted the | 


entleman to practice in the courts. 

Mr. TRUMBULL. Ihave not looked into the 
case to which the Senator from Delaware refers, 
but if there be such a decision in the State of Ala- 
bama, it is in direct conflict with the decision to 
which I have referred in the State of New York, 
and is, I think, unsound law. 

Now, sir, having replied to these suggestions, 
which I think ave untenable, I will state what I 
think the object of this bill is, Itisto prevent per- 
sons who have been engaged in the rebellion from 
hereafter holding office under the Government, by 
requiring that they shall take an oath, specifically 
stating that they have not been engaged in armed 
hostility against this Government voluntarily. I 
think we had better pass such a bill as that. I 
know my friend from Kentucky, and I should 
hopemy friend from Delaware, does not wish any 
persons to exercise official duties under this Gov- 
ernment who have voluntarily waged war against 
it. I never wish to see a person admitted as a Sen- 
ator or a Representative who has voluntarily taken 
up arms to fight against this Government; and if 
I can preventit, no such man ever shall have a seat 
in this body, or in the other, or hold any office of 
honor, profit,or trust under this Government. ‘The 
bill is carefully drawn. It comes to us from the 
House of Representatives. It does not touc the 
case of those who may have been coerced. The 
language is, ‘that I have voluntarily given. no 
aid, countenance, counsel, or encouragement to 
the rebellion, and that I have never voluntarily 
borne arms against the Government of the United 
States.” Now, sir, I think we had better pass 
this bill; and wherever the judicial tribunals of the 
country can reach I think it will be held to be 
constitutional and valid upon the principle decided 
in the State of New York, to which I have referred, 
1 admit, that if after this rebellion is closed the 
State of Mississippi were to return Jefferson Da- 
vis here as a Senator, it would be in the power of 
the Senate, notwithstanding this law, to admit 
him to a seat, because by the Constitution the Sen- 
ate is made the judge of the election, qualification, 
and returns of its own members; butIshould hope 
the Senate would never do it; 1 do not believe my 


friend from Kentucky would doit; I think he ! 
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would find reasons enough why he should not be 
admitted; and I should hardly expect that the Sen- 
ator from Delaware would do it. I can see no ob- 
jection to the bill, and so faras it applies to all the 
appointees of the Government and of the Depart- 
ments—civil, military, and naval—it will be a pos- 
itive inhibition against their receiving any suchap- 
pointment, or any salary under the appointment, 
In my judgmentitis constitutional; I think it wise; 
and [ hope the Senate may pass it. 

Mr. CARLILE. Mr. President. 

Mr. LATHAM. [rise to a question of order. 
Was not the unfinished business of yesterday to 
come up at one o’clock to-day——the Pacific rail- 
road bill? 

The PRESIDING OFFICER.. The Chair is 
advised that no measure was left unfinished yes- 
terday. 

Mr. LATHAM. Yes, sir; the railroad bill 
was left unfinished. 

The PRESIDING OFFICER. The Chair un- 
derstands it was postponed on the motion of the 
Senator from Massachusetts. That is the record. 
The Chair can be governed only by the record. 

Mr. LATHAM. I did not hear any such mo- 
tion made. 

The PRESIDING OFFICER. It was post- 
poned until one o’clock to-day, not making ita 
special order: Such a motion gives it precedence 
over the general Calendar, but does not set aside 
a pending question. 

Mr. LATHAM. The Senator from Maine 
[Mr. Morrizr] was in the middle of a speech 
when the Senator from Wisconsin [Mr. Doottt- 
TLE] made a motion to go into executive session. 
The Senator from Maine gave way for that pur- 
pose, leaving the railroad bill, as my colleague 
desired and expressly stated, the unfinished busi- 
ness to come up at one o'clock to-day. 

Mr. McDOUGALL. That was my understand- 
ing yesterday. 

Mr. DOOLITTLE. I desire to say that my 
recollection is very distinct that the executive ses- 
sion was moved while. the railroad bill was pend- 
ing. 

The PRESIDING OFFICER. The Chair is 
now advised that the Pacific railroad bill was left 
the unfinished business of yesterday upon the Sen- 
ate going into exccutive session, and as such it 
takes precedence of the pending question, and is 
now the measure before the Senate, the question 
being on the amendment reported from the select 
committee on the bill, and to that amendment a 
proposition ofamendment was moved by the Sen- 
ator from Wisconsin, which is the immediate ques- 
tion before the Senate. 

Mr. FESSENDEN. I suppose that the Sena- 
ator from Maine, my colleague, is entitled to the 
floor, he being in the middle of a speech upon that 
subject, 

The VICE PRESIDENT. That is the situa- 
tion of the case. 

Mr. FESSENDEN. I ask my colleague to give 
way to me in order that I may move, as I design 
to do, to postpone all prior orders for the purpose 
of taking up the naval appropriation bill. I desire 
to test the sense of the Senate on that motion. 

Mr. MORRILL. Iwasmaking somecomments 
upon this bill, and had not quite concluded what 
] desired then to say. Iam ready at the present 
time to proceed; but if it is the sense of the Sen- 
ate to take up the other bill, [do not care to iuter- 
pose, and therefore I yield to my colleague with 
a view of taking the sense of the Senate upon that 
motion. 

Mr. McDOUGALL. I will state that for the 
purpose of disposing of the bill mentioned by the 
Senator from Maine, I shall not object to its pres- 
ent consideration. 


NAVAL APPROPRIATION BILL. 


Mr. FESSENDEN. I move, then, to postpone 
all prior orders fur the purpose of taking up the 
naval appropriation bill. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 423) making appropriations for 
the naval service for the year ending 30th of June, 
1863. 

Mr. HALE. 
sary to read the bill. 


I suggest that it is hardly neces- 
it has been before the Sen- 
ate and been printed for some time.. There area 
good many amendments to be offered, and it can 
be read as we go along with the amendments. 


The VICE PRESIDENT. - The Senator from 
New Hampshire moves to dispense with the réad- 
ing of the billin detail. That course will be taken 
if there be no objection. The Chair-hears-none, 
The amendments reported from the Committee on 
Finance will be read. pe eee Seite See & 
The firstamend ment was on page 6, section one, 
line ninety three, in the appropriations forthe 
Portsmouth havy-yard, to strike out ‘* $293,000,” 
and ingeti * 4933 ,032;"? so that the clause’ will 
reat: A a 


For machine shop and smithery, fitting and furnishing the 
same, reservoir, capstan for sheers, quay wall near landing, 
extension of storehouse No. 11 fifty feet, repairs and in- 
crease of ordnance machinery and shops, and repairs of all 
kinds, $233,032. 

_ Mr. FESSENDEN. That is merely to make 
it correspond to the estimates. There wasa mis- 
take in the footing up of the House bill.® 

The amendment wasagreed to. 


Mr. FESSENDEN. I suggest that all the 
amendments in sections two be taken together. ` 

The next amendments were in section two, line 
two, to strike out the words ** commissioned offi- 
cer,” and insert ‘ captain,” and in line three to 
strike out the words ‘for assistant,” and in Jines 
five and six to strike out the words, * not, how- 
ever, exceeding the sum of $3,500 per annum,” 
and to insert, “to take effect from the date of the 
act regulating the pay of the Navy, approved June 
1, 1860;” so that the section will read: : 

That the pay of any captain of thé Navy who shall, in 
pursuance of law, perform duty as chief ofa bureau in the 
Navy Department, shall be the pay of a captain in the Navy 
“on other duty,” to take effect from the date of the act reg- 
ulating the pay of the Navy, approved June 1, 1860. 

Mr. HALE. Before the vote is taken on that 
amendment, I desire to suggest to the chairman 
of the Committee on Finance that that section was 
under revision by the Committee on Naval Af- 
fairs, and they thought it was proper, inasmuch 
as we made commanders cligible to the place cap- 
tains used to have, that it should be captains or 
commanders, so as to.read: : 

That the pay of any captain or commander of the Navy, 
who shall, in pursuance of laws, perform daty as chief or 
assistant of a bureau in the Navy Department, shall be that 
of acaptain in the Navy “¢ on other duty,” &e. 

Mr. FESSENDEN. Then we should have to 
insert the words“ or commander’? after the word 
“ captain”? in the fourth line. 

Mr. HALE. We proposed to insert a new 
section in lieu of section two, which I will read, 
We propose to strike out the whole section, and 
insert this: 

And be it further enacted, That the pay of Navy captains 
or commanders, who, under existing laws,as chiefs of bu- 
reaus, perform duty under the appointment of the President, 
confirmed by the Senate, be that of captain “ on other duty,” 
to take effect from the date of the act to regulate the pay of 
the Navy, approved June J, 1860. 

Mr. FESSENDEN,. Then you will be under 
the necessity of giving a commander $3,500. You 
give him the pay of a captain on other duty. A 
commander who receives $3,600, for instance, 
when on other duty, should not receive more than 
%3,500, which he would receive at the head-of a 
bureau. 

Mr. HALE. I do not see any objection to re- 
taining that proviso— not, however, exceeding 
the sum of $3,500 per annum.” ; 

Mr. FESSENDEN. That [donot wantin. 

Mr. HALE. That is the way we fixed it. 

Mr. FESSENDEN. I think you had better 
let it go as itis, COA 

The VICE PRESIDENT. The question is on 
the amendments of the Committee. on Finance. 

The amendments were agrecd to. 


The VICE PRESIDENT. The Chair is in- 
formed that those are all the amendments reported 
from the Committee on Finance. 

Mr. HALE. lam instructed by the Commit- 
tee on Naval Affairs to propose several amend- 
ments tothis bill. In section one, after line twenty- 
four, I move to add what I send to the Chair: 


Provided, That the preserved meats forming part of the 
Navy ration may be prepared and packed under the direc- 
tion of the Secretary of the Navy, if he shall deem it advisa- 
ble, and that the cattle or fresh beef therefor may be pur- 
chased under his directions and from this appropriation, and 
that he be authorized to do whatever else may be necessary 
to the procuring, preparing, and packing said preserved meat 
inthe most approved and advantageous manner, the ex- 
pense for machinery and tools to be defrayed from the last 
named sum, and not to exceed $5,000. 


Let me state the reason for this. amendment. 


| These preserved meats are put up in cans and can- 


hot possibly be inspected; and they are liable to 
great imposition.: “The Secretary of the Navy 
wants'to have itia his power, in-case he finds him- 
self imposed upon. by-this secret mode of putting 
itup where it canfot be inspected, to put it up 
himself. Hedoes not want todo it; but he desires 
to have it in his power as a sort of check on those 
from. whom he buys, and it is put in here as a 
proviso: ` 
1 The'amendment was agreed to. . 
Mr. HALE, On the 3d page, section one, line 
fifty-four, Love to strike out the word “three,’’ 
and insert ‘six,’ so thatit will read, *‘ for cloth- 
ing for. the. Navy, $600,000... Let me explain 
that to the Senate. The Navy have a fund for far- 
nishing clothes to the sailors, which is constantly 
coming back. through the accounts of the pursers. 
The fam was established, when they had but sev- 
enty-five hundred sailors, at $570,000. These 
clothes are: furnished to the men, of which the 
pursers make returns, and then the amount is re- 
funded to the fund out of the appropriation. What 
was a sufficient working capital for seventy-five 
hundred sailors is found to be entirely insufficient 
for twenty-five thousand that we now have; and 
the Departmentasks for this amount for the fund. 
It does. not go out; it is not spent, but constitutes 
their trading capital in fact; and we are assured 
by the Department that it is as little as they can 
possibly get along with. 

The amendment agreed to. 


Mr. HALE. Between lines seventy-seven and 
seventy-eight of the first section, under the head 
of “ marine corps,” 1 move to insert: 

For the support of five hundred and cighty men authorized 
to be enlisted for the marine corp. by the President of the 
United States on the 22d of November, 1861, 874,767 40. 

That is for subsistence for additional men. 
The amendment was agreed to, 


Mr. HALE. In section one, line one hundred 
and thirteen, I move to strike out “ fifty,” aud in- 
sert “one hundred; ” so as to read, “extension 
of storehouse No. 11, one hundred feet.” 

Thatis for an additional storchouse at the navy- 
yard at Portsmouth, New Hampshire. The ori- 
ginal one is fifty feet, and $10,000 was appropri- 
ated forit. The necessities of the Government 
require that it should be larger, and it only takes 
$3,000 additional to make it one hundred feet in- 
stead of fifty. 

The amendment was agreed to. 


Mr, HALE. In the same section, line one hun- 
dred and sixteen, after the word “ mill,” insert 
“and building;” so ns to read, * for futtock saw- 
milland building.” This is in regard to the Ports- 
mouth yard, 

The amendment was agreed to. 


Mr. HALE. The next amendment is to strike 
out the following proviso, in lines one hundred 
and seventeen, one hundred and eighteen, and one 
hundred and nineteen: 

Provided, That the patentee shall hot receive more than 
ten per cent. onthe cost of the aforesaid mill for the use of 
the patent, not to exceed $1,000. 

It is understood the patent for this saw-mill has 
expired, and we do not Propose to make any ap- 
propriation for the patent. 

The amendment was agreed to. 


Mr. HALE. From line one hundred and twen- 
ty-one to line one hundred and twenty-three, I 
move to strike out “ spinning machinery, boiler- 
house,and chimney for rope-walk and yarn-mill.”? 
This is in the items for the Boston yard. 

The amendment was agreed to. 


Mr. HALE. Inline one hundred and twenty- 
six 1 move to strike out the word “ ove,” and in- 
sert “f two;”? andin line one hundred and twenty- 
geven strike out “ seventy-nine,’’ and insert fifty- 
three;”’ strike out ‘ seven,” and insert « five;”’ 
and strikeout“ forty-eightdollars.”? These amend- 
ments are made to make the sums agree with the 
estimates, 

Mr. FESSENDEN, 

Mr. HALE, It increases the appropriation in 
the bill, bat not the estimates, 

Mr. FESSEN 

Mr. HALE. Two hundred and fifty-three 
thousand five hundred dollars instead of $179,748, 
for the Boston yard. It is necessary to make it 
agree with the estimates. 

The amendment was agreed to. 


Mr. HALE. The committee recommended the 


DEN. How much does it make? i 
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striking out of lines one hundred and thirty-one, 
one hundred and thirty-iwo, one hundred and 
thirty-three, one hundred and thirty-four, and one 
hundred and thirty-five; but I will state that since 
we have recommended *it, the Secretary of the 
Navy and the chief of the Bureau of Docks and 
Yards have been before us, and we have agreed 
to suspend action on that amendment. until to- 
morrow, if the bill is before the Senate so long. 
Mr. FESSENDEN,. Whatamendmentis that? 
Mr. HALE. To strike out lines one hundred 
and thirty-one, one hundred and thirty-two, one 


hundred and thirty-three, one hundred and thirty- 
four, and one hundred and thirty-five, for the en- 
largement of the Charlestown navy-yard. In line 
one hundred thirty-six, after the word “ saw- 
mill,’? and before “ ten,” I move to insert * and 
buildings,” and strike out the proviso—the same 
amendment that was made as to the Portsmouth 
yard, in regard to the futtock saw-mill. _ 

The Secretary read the amendment in line one 
hundred and thirty-six, after the word “ mill,” to 
insert “ and buildings;” and to strike out the pro- 
viso, from lines one hundred and thirty-six to one 
hundred and thirty-nine, in the following words: 

Provided, That the patentee shall not receive more than 


ten per cent. on the cost of the aforesaid mill forthe use of 
the patent, not to exceed $1,000. 


The amendment was agreed to. ° 


Mr. HALE. The next amendment is to strike 
out all between the word “ houses,” in line one 
hundred and forty-two, and * extension,” in line 
one hundred and forty-three. ‘The words to be 
stricken outare, “addition to office building, quay 
walis.” This isin the item relative to the New 
York yard. 

The amendment was agreed to. 

Mr. HALE. In line one hundred and forty- 
three, E move to strike out the words.“ yard drain- 
age,” in the item relative to the New York yard. 

The amendment was agreed to. 


Mr. HALE. In line one hundred and forty- 
six, the same item, I move to strike out the words 
“extension of smithery.”? 

The amendment was agreed to. 


Mr. HALE. {In lines one hundred and forty- 
eight and one hundred'and forty-nine, in the ap- 
propriations for the same yard, I move to strike 
out * $335,322,” and insert ** $320,846.” 

The amendment was agreed to. 


Mr. HALE. Between lines one hundred and 
forty-nine and one hundred and fifty I move to in- 
sert as an addition to the items for the New York 
yard, “for a cylinder for roasting coffee, $400.” 

The amendment was agreed to. 

Mr. HALE. In lines one hundred and sixty- 
six and one hundred and sixty-seven I move, In 
the appropriations for the navy-yard at Mare Isl- 
and, California, to strike out *¢ $196,352,” and in- 
sert “ $230,285.” This is to conform to the esti- 
mates. ‘ 

The amendment was agreed to. 


Mr. HALE. In lines one hundred and eighty~ 
one, one hundred and eighty-two, and one hun- 
dred and eighty-three L move to strike out all be- 
tween the word ‘of’? and ‘* Seavey’s,” in line 
one hundred and eighty-two, so that instead of 
reading: 

For the purchase of twenty-seven and three hundred and 
fifty-five thousandths acres of land on Seavey’s island, 
white to the Kittery navy-yard, $14,500; buitding coal 
wharf— 

Mr. FESSENDEN. You had better state all 
the amendment at once. 

Mr. HALE. I will. It is to strike out all be- 
tween the word ‘ yard,” in line one hundred and 
eighty-three, and “ dollars,” in line one hundred 
and eighty-four, that is, to strike out “ fourteen 
thousand five hundred;” and to insert in lieu 
thereof: 


Sixty-five thousand dollars: Provided, The Secretary of 
the Navy can procure a satisfactory title to the whole there- 


$ ti hat sum. 
To cut down or increase? || Of fr Mat sum 


So that the clause, as amended, will read: | 
For the purchase of Seavey’s island, adjacent to the Kit- 
tery navy-yard, $65,000: Provided, The Secretary of the | 
Navy can procure a satisfactory title to the whole thereof 

for that sum. 
Mr. FESSENDEN. 
$60,000. i 
Mr: HALE. I will explain. The offer to sell 


I understood it was 


this land, which is considered very desirable b 
the Secretary and all the officers, is $70,000. The : 


committee agreed to give $60,000, but on teconsid- 
eration they thought we might nowbe able to get 
it at $60,000, and they put it at $65,000. 

Mr. FESSENDEN. Ihave no doubt we can 
get it at $60,000. 
Mr. HALE, 

or not. 
The amendment was agreed to. 


Mr. HALE. I move to strike out all after the 
word ** dollars,” in line one hundred and eighty- 
six, to one hundred and eighty-nine; that is, to 
strike out the proviso, which is as follows: 

Provided, That no building shall be erected or extended 
until complete plans and specifications and estimates of cost 
in detail shall be furnished to and approved by the Secre- 
tary of the Navy, and contracts theretor shall be let upon 
due and public advertisement. 

This is a proviso to the appropriation for a hos- 
pital on Seavey’s island. 

The amendment was agreed to. 


Mr. HALE. We propose the same amend- 
ment in regard to Boston, to strike out the proviso 
there from line one hundred and ninety-four to 
one hundred and ninety-nine. 

Mr. GRIMES. 1 suggest to the Senator from 
New Hampshire that it is useless to keep in the 
one hundred and eighty-fourth and one hundred 
and eighty-fifth lines. We donot want to build a 
coal wharf and coal shed until we buy the grounds 
at Seavey’s island. 

Mr. HALE. 1 am noteertain that that coal 
wharf and coal shed are to be on Seavey’s island. 
They require a coal wharf and coal shed at the 
Portsmouth yard, even if they do notget Seavey’s 
island. 

Mr. FESSENDEN. Oh, no. 

Mr. HALE. Are you certain’ of that? 

Mr. FESSENDEN. Yes. 

Mr. HALE. Then, Iam willing to strike that 
out. I move to strike out the words “ building 
coal wharf and coal shed, for fencing the grounds, 
$5,500” in lines one hundred and eighty-four and 
one hundred and eighty-five. 

The amendment was agreed to. 


_Mr. HALE. Now, from line one hundred and 
ninety-four to one hundred and ninety-nine, I move 
to strike out the following proviso to the appro- 
penen for extension of hospital and repairs of 

uildings at the Boston yard: 

Provided, That no building shall be erected or extended 
untilcomplete plans and specifications and estimates of cost 
in detail shall be furnished to and approved by the Scere- 


tary of the Navy, and contracts therefor shall be let upon 
due and public advertisement. 


The amendment was agreed to. 


Mr. HALE. In lines two hundred and one 
and two hundred and two | move to strike out 
“ $7,500,” and to insert ‘and house for surgeon 
and director of the laboratory, $21,500;’’ so as to 
make the clause read: * 

New York: 

For repairs and improvements, and house for surgeon and 
director of the laboratory, $21,500. 

There is‘a great demand for an increase of tho 
convenience of the surgeon and director of the 
laboratory at the hospital at the Brooklyn navy- 
yard; and the chief of the Bureau of Yards and 
Docks thinks it absolutely necessary to have a 
house for the surgeon and director of the labora- 
tory. They have to bein constant attendance, and 
there is no place for them. 

The amendment was agreed to. 


Mr. HALE. Between lines two hundred and 
eighteen and two hundred and nineteen, in the 
appropriation for magazines, l move to insert: 

Philadelphia: 

For repairs of wharf and magazine at Fort Mifin, 
$1,500. 

The amendment was agreed to. 


Mr. HALE. In line two hundred and thirty- 
six, I move to strike out “ forty,” and insert 
#*sixty;’’ so as to appropriate $60,000 for the pur- 
chase and repair of nautical instruments, books, 
maps; and charts. This increase is required by 
the great addition that has been made to the num- 
ber of naval vessels. The estimate of $40,000 
was sent in before the great addition was made to 
the number of vessels, and the director of the Ob- 
Servatory says $60,000 is absolutely necessary, 
and that is the opinion of the Department. 

The amendment was agreed to. 


Mr.HALE. The nextamendment ofthe com- 
mittee is to strike out in lines two. hundred and 


I do not know whether we can 
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forty-four, two hundred and forty-five, and two 
hundred and forty-six, the following words: 

For rent of quarters for the Naval Academy at Newport, 
wages, furniture, and contingent expenses therefor, $48,047, 

And in lieu thereof, to insert: 

For wages of watch i 
Nisa enlem See contingent expenses of the 

Por repairing and refitting the buildings and grounds of 
the Naval Academy at Annapolis, $25,090. . 

J will state in reference to this amendment that 
we leave the sum exactly as it is sent in the esti- 
mates from the Department. Inthe estimate there 
was an item of $25,000 for the rent of the build- 
ings at Newport; and instead of appropriating 
money for that purpose, we propose to appropri- 
ate the same amount for the repair of the build- 
ings at Annapolis. That is the amendment of the 
committee. 

Mr. ANTHONY. I hope this amendment will 
not be agreed to. The purport of it is indirectly 
to carry back the Naval School from Newport to 
Annapolis. I do not suppose that the Senate is 
ready upon an amendment to an appropriation, 
without any discussion, without any recommend- 
ation from the Department, to direct the Academ 
to be transferred back to Annapolis. [f the Pres- 
ident and the Secretary of the Navy should see fit 
to restore it to Annapolis, as they saw fit for very 
good reasons to remove it from Annapolis, their 
representations would beentitled to great consider- 
ation; but { do not think we ought to instruct the 
Secretary of the Navy to do so. The words which 
the committee propose to strike out were inserted 
deliberately by the House of Representatives, and 
after a full discussion; those who opposed them 
could not muster force enough: to call the yeas and 
nays. The location of the Naval Academy has 
never been fixed by law, unless constructively by 
the appropriations made from time to time, for its 
support at Annapolis, The academy was estab- 
lished by Mr. Bancroft, when Secretary of the 
Navy. He foundinexisting laws the authority for 
cassembliug the midshipmen who were on shore, 
and of placing thera under such rules and regula- 
tions as would promote their scientific and profes- 
sional education. No new offices were created at 
that time. The superintendence of the school was 
intrusted toa commander of the Navy; his subord- 
inate and assistants were taken from other grades 
of the service; the professors, chaplain, and teach- 
ers were detailed from those already employed ,and 
the existing appropriations were counted sufficient 
for the support of the school, as the existing laws 
were counted sufficient authority for organizing it. 
This was done in the recess of Congress. The plan 
so happily conceived and so wisely carried out, met 
with the approbation of Congress and of the coun- 
try. Theschool became a favorite institution, as 
every institution must be which strengthens and 
improves and adorns that arm of the service which 
has contributed so largely to the imperishable glory 
of the American flag, and adequate appropriations 
have been made for its supportand for its enlarge- 
ment, tis worthy of remark that the academy 
was established on premises belonging to the War 
Department, and thatstill belong toit. Fort Sev- 
eru, which was the territorial nucleusof the school, 
belongs to the Army, and was loaned to the Navy 
Department, although large additional grounds 
have been acquired by purchase. 

I have no desire to fix the location of the Naval 
Academy at Newport by a phrase in the appropri- 
ationbill. F seek no such indirect advantage. I 
only wish to guard against its removal by theim- 
plication of the amendment, Iam willing either 
to take the sense of Congress by an explicit res- 
olution, or to leave it to the President, by whose 
authority it was originally established at Annap- 
olis,.by whose order it was removed to Newport, 
and who can, in his own discretion, restore it to 
its original location. I would greatly prefer that; 
no change being made in the mean time, the Com- 
mittee on Naval Affairs, in both Houses, should 


$8 


beinstructed to visit, during the recess, the several | 


harbors that are competing for the academy, and 


after a full examination of the natural and other | 
advantages of all, and after consulting with naval i 


officers, and after a careful consideration of all the 
circumstances which ought to be taken into the 
account, should report to Congress which place 
could be selected with most advantage to the pub- 
lic service. : . l 

[ think it proper, in this connection, to remind 
the Senate of the circumstances under which the 


| 


academy was removed from Annapolis to New: 
port. 

It is not my purpose, Mr. President, to impeach 
the loyalty of Maryland. I propose to myselfno 
such ungracious task. [delight to dwell upon the 
fame and the glory of States, for I hold that the 


glory of every State is shared in some degree by | 


every other; the light from every star reflects its 
brightness upon the whole constellation. 1 think 
that the great majority of the people of Maryland 
are loyal; so were. the majority of every other 
State, except, perhaps, South Carolina, eighteen 
months ago. Not one of the seceded States dis- 
solved or attempted to dissolve its connection with 
the Union in accordance with any fair expression 
of the popular will. It was all accomplished by 
deception, by fraud,and by violence, aided by trea- 
son in the Departments, and favored by imbecility 
in the White House. I cheerfully concede, too, 
that loyalty in Maryland, with the pressure of Vir- 
ginia from without and with the intrigues of trea- 
son within, was not the holiday affair that it was 
in Siates where the unanimous patriotism of the 
people rushed to arms as the echoes from Fort 
Sumter resounded through the land. 

But that there existed in Maryland a large and 
formidable conspiracy to force the State into the 
so-called southern confederacy, that the same ele- 
ments of treason, the same fraud and falsehood, 
and the same preparation for violence which had 
accomplished the infamous work in Virginia were 
actively employed in Maryland, no one will ques- 
tion. {say itin no spirit of reproach, but asa 
fact bearing upon the question under considera- 
tien, and in justification of the course which the 
Secretary wiscly adopted; that the Joyal majority 
of Maryland was fora time borne down by the 
audacity of the traitorous minority, and thatso far 
as we can judge the minority would have tri~- 
umphed there as it did in Virginia, but for the in- 
terposition of a military force from other States. 
The Legislature was traitorous, and stood ready 
to aid the conspiracy with the whole legislative 
power of the State. ltembarrassed the loyal and 
patriotic Governor in every possible way; it cut 
off his power, disputed his prerogatives, took from 
him the control of the military organization, and 
did not hesitate to violate the constitution of the 
State to impede him in his efforts to sustain the 
Constitution of the United States. At last, so ram- 
pant and audacious became the treason of the 
Legislature, that the passage of an ordinance of 
secession was prevented only by the arrest and 
imprisonment of a large number of both branches. 

The chief city of Maryland was a hot-bed of 
secession; its trade, its wealth, itssocial influences, 
with many honorable exceptions, were devoted to 
the work of treason. The stones of its rowdy 
pavements were reddened with the first blood shed 
in this greatand wicked rebellion. The soldiers of 
the Union marching to the defense of the capital, 
on the summons of the President, were assaulted 
in its streets, ‘The bridges of the railroads were 


| burned, not by a violent mob, escaping from, and 
| overturning the defenses of the law, but by men 


f 


acting by order of the municipal government, and 
under the direction of the chief of the police. 
Among the expenses officially rendered tothe City 
Council are charges for ‘refreshments to bridge 


| burners,” and “spirits of turpentine,” purchased 


to destroy the connection between the loyal States 
and the capital. : l t 
ing force of public senument that, for atime, even 
the Governor, brave, true, and loyal as he was at 
heart, and as he in every other instance proved 
himself by bis conduct, bent to the storm, and 


wrote to the President, requesting that no more | 


troops be sent through Maryland to defend the 
capital from the hordes of treason that were press- 


ing upon it, and suggesting that the questions be- | 


tween the Federal Government and the traitors 
who had revolted from its authority, and were at- 


tempting to break itdown, be referred to the rep- | 
| resentative of a foreign monarch. 


Such was the position of Maryland at the time 


when the Naval Academy was removed fromm An- i 


napolis. But perhaps the most conspicuous m- 
stance of the treason that pervaded the State, the 
agost remarkable evidence of suicidal ingratitude 
was furnished at Annapolis. If there was within 
the thirty-four States a town to whose loyalty the 
Federal Government had a peculiar claim, it was 
the ancient borough of Annapolis, once the seat of 


| the Federal Congrese, and surrounded with revo- 


Vay, such was the overwhelm- | 


BE. 


== 


lutionary associations: “Her importance lad We- 
clined in ‘the changes of géierations.. Trade had 
deserted her decaying whar ves;a few fishing-boate 
floated in her capacious harbor; which: invited, 
the commerce ofa continent; ier single railroad 
brought hardly a passenger in its daily trips; the 
feet of strangers seldom trod ‘upon the grassthat: 
grew in her thoroughfares, and except whei the 
Legislature or the courts disturbed the: silence of 
her streets, she seemed like some: place-that-had 
been overlooked in the march of enterprise and 
forgotten in the progress of civilization. "The Gov~ 
ernment having determined to establish a Naval 
Academy, selected Annapolis for its site. © This 
gave the city her chief importance, it added to her 
social attraction, and by the liberal expenditure 
necessary for the support of the academy, infused 
once more the blood of traffic in her veins.. One . 
would think that every considération of herancient 
reputation and her present interests would have 
combined, with a grateful sentiment towards the 
General Government, to guard: the property that 
had been intrusted to her keeping. Yet hardly 
had the first blast from the bugle. of overt treason 
died upon the air, when a mobat Annapolis threat- 
ened to fire the Naval Academy and the frigate 
Constitution. For four days and nights the crew 
of that noble old ship, few in number, but of in- 
domitable hearts, remained at their quarters with 
shotted guns. Ido not suppose that this armed 
mob of secessionists was composed of the people 
of Annapolis; but I can find no evidence that it 
met with any opposition from them, or that the 
Government received even the sympathy of the 
population to whose prosperity it had so largely 
contributed. i f 

In the rush of events, each effacing the impres- 
sions made by the one that preceded it, we forget 
the facts of cotemporaneous history. This is true 
even in ordinary times. Itis more remarkable in 
times like these, when the events of years of ot- 
dinary life pass in a week, and the fate of a nation 
hangs in the oscillating scales. A few months ago 
it would have been unnecessary to remind the 
Senate of the facts to which I have just referred. 
Now, when so many other great events have in- 
tervened, it may be proper to verify the state- 
ments by the record made at the period. 1 read 
from the papers of that date: 

By telegraph to the Associated Press, dated Annapolis, April 
24, 1861: 

“ To anticipate the treasonable intentions of an organi- 
zation fn the vicinity, which had formed a plot to ze the 
United States frigate Constitution, whieh Jay moored atthe 
wharfof the Naval Academy, Captain Devereaux, with his 
company, was ordered to take possession of her, whieh was 
promptly done, and she was towed out several miles from 
the town. On Sunday morning, the 2lst, the steamer 
grounded, aud the troops were unable to effect a landing till 
the morning of Monday. They were joined during the in- 
terval by the seventh regimeut. Some evil-disposed people 
upon the shore made preparations at this time to ereet i bat- 
tery to command the ship, but they were prevented from 
completing their work.” 

Another dispatch of the same date says: 

“<The Constitution is manned by a company of Massa- 
chusetts troops, and can level Annapolis with her guns.” 

The New York Times of that date says: 

* On the tanding of the seventh Massachusetts regiment 
at Annapolis on Sunday morning, two thousand rebels col- 
lected armed, and with howitzers. Two regiments marched 
through them without molestation. General Butler removed 
the frigate Constitution from the Naval School dock, An- 
napolis, out of reach of assault from the shore.” 

1 think it likely that the numbers are here ex- 
aggerated; but of the fact there is no possible 
doubt. : 

I read again from the New York Times: 


“ Arrival of the Frigate Constitution—One Hundre and 
Fifty one Midshipmen on Board.—The United States frigate 


| Constitution, from Annapolis, arrived jast night, ht tow of 


the screw steamer Constitution, bringing ove bundred and 


` fifty-one midshipmen from the Naval Academy and iwen- 


Has had strong 


ty-five seamen. Sailed on Friday, a.m. stro 
7 m of Vir- 


southerly winds to the bar. After the sece 
ginia, the demonstrations of the secessionists UNE SO Ape 
parent that it was deemed of the greatest imp nee toget 
her out over the bar. Her crew of twenty-five men aud 
officers had been at their quarters with shotted guns night 
and day for four days. ‘Troops were drilling on the shore ; 
signals between them were constantly made; large parties 
were around the ship to find out her assailable points. She 
had four anchors aud seven chains out, wheu the order 
came, atseven, a. mM., to get herover the bar. The steamer 
Maryland, in General Butlers charge, came alongside; one 
anchor was hove up for use; all the other ci 
slipped, and the ship started at nine, a.m. 
ty anda half feet. There was then bat r een feet on 
the bar, and for some time it was doubtful e would g0, 
but, by great exertion, by lightening and careening her, she 
wes forced over. The captain, pilot, and engineers of the 
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na; whichhadbeen:seized by General. Butler, were 
ersetodo their duty, and it wasonly by putting them 
wnder.a guard. with revolvers, that they would proceéd with 
“the vessel. After dragging hér over: the bar, the vessel 
“grounded on the outer spit. : About.ten, p. m:, information 
having been brought off shortly after, that the channel out- 
-gide the ship would be ohstructed, kedges were laid out, and 
jt was;endeavored to. Warp the ‘ship over the spit, part of 
thé men: being atthe guns. | ‘Phe Maryland having been run 
aground: by her officers, during*the warping, a squall came 
upand drove the ship ashore again. At daylight a steam- 
tug, from Havre-de-Grace, came in sight, and was taken to 
tow the Ship out. “She:was then taken intow by the R. R.+ 
-Cuyler and brought-to this:port. : 
“8 Two eompanies of General 


ver 


: À 4 Butler’s regiment of Mas- 
‘Sachusetts volunteers, the Salem Zouaves, and part of the 
‘Sappers, are on board, to protect the ship—one hundred 
Merin alk” > oan 


Extract from special brigade order No.37, signed by General 

hove Butler, dated: Annapolis, April 22, 1861: 

«© The frigate Constitution has been for along time at this 
port, substantially at the mercy of the mob, which some- 
tities paralyzes the otherwise Joyal State of Maryland. 
Deeds of daring, successful contests, and glorious victories 
had rendered Old [ronsides so conspicuous in the naval 
history of the country that she was fitly chosen as the school- 
ship in which to train the future oflicers of the Navy to like 
hervic. acts.” 

“Tt was given to Massachusetts and Essex county first to 
man her; it was reserved for Massachusetts to have the 
honor. to retain her for.the service of the Union and the 
Jaws. 

“This is a sufficient triumph of right and a sufficient tri- 
umph for us... By this the blood of our friends shed by the 
Baltimore mob is in so far revenged. The cighth regiment 
may hereafter cheer lustily on all proper occasions, but 
neyer without orders. T'he old Constitution, by their efforts, 
aided untiringly by the United States officers having her in 
charge, is now safely ‘ possessed, occupied, and enjoyed? 
by the Government of the United States, and is sate from 
all: her foes. ”—Rebellion Book, p: 143. 


I have further extracts, but I will not consume 
the time of the Senate in reading them. I will, 
however, add to these a few sentences from the 
special message of Governor Hicks to the Legis- 
lature of Maryland, April 26, 1861: 


a 
» On Sunday morning last I discovered thata detachment 
of troops under command of Brigadier B. F. Butler had 
reached Annapolis in a steamer, and had taken possession 
of the practice-ship Constitution, which, during that day, 
they succeeded in getting outside the harbor of Annapolis, 
where she now lies. Alter getting the ship off, the steamer 
laid outside our harbor, and was soon joined by another 
steamer having on board the seventh regiment from New 
York city, 

“ Brigadier General Butter addressed me, asking for per- 
mission to land his forces. Jt will be scen from the corre- 
spondence herewith submitted that I refused my consent. 
The Mayor of Annapolis also protested. But both steamers 
soon afterwards landed at the Naval Academy, and put off 
the troops. Subsequently other large bodies of troops reached 
here in transports, and were Janded. Ewas notified that the 
troops. were to be marched to Washington. They desired 
to go without obstructions from our people; but they had 
orders to go to Washington, and were determined to go to 
Washington. In furtherance of their designs they took mil- 
itary Tee of the Annapolis and Blk Ridge railroad, in 
regard to which I forwarded to Brigadier General Butler the 

rotest, and received the reply herewith submitted. On 

ednesday morning the two detachments first landed took 
up the line of march for Washington. ‘The people at An- 
Napolis, though greatly exasperated, acting under the coun- 
scl of the most prudent citizens, refrained from molesting 
or obstructing the passage of the troops throug) the city”? 


The people of Annapolis were greatly exasper- 
ated at troops marching through their city to the 
defense of the capital, and yet prudently—acting 
under the counsel of the most prudent citizens— 
they refrained from molesting or disturbing them! 


“Serlously impressed with the condition of affairs, and 
anxious to avoid a repetition of events similar to those 
which had transpired at Baltimore, I deemed it my duty to 
make another appeal to the authorities at Washington. Ac- 
cordingly I sent a special messenger to Washington, with a 
dispatch to the Administration, advising that no more troops 
be sent through Maryland ; that the troops at Annapolis be 
sent elsewhere, and urging that a truce be offered, with a 
view of a peaceful settlement of existing difficulties by me- 
diation. Lsuggested that Lord Lyons, the British minister, 
be requested to act as mediator between the contending 
parties.” * kd x * * * * * * 

& T honestly and inost earnestly entertain the conviction 
that the only safety of Maryland lies in preserving a neutral 
position between our brethren of the North and the South. 
We have violated no rights of either section. We have 
been loyal to the Union. The unhappy contest between the 
two sections has not been fomented or encouraged by us, 
although we have suffered from it in the past. ‘Ihe impend- 
ing war has not come by any act or by any wish of ours. We 
have done all we could to avert ite We have hoped that 
Maryland and the other border States, by their conservative 
Position and love for the Union, might have acted as medi- 
ators between the extremes of both sections, and thus have 
prevented the terrible evils of a prolonged civil war.” 


I will read the Governor’s letter to General 
Butler: 


Srate or Mayran, Execurive CHAMBER, 

ANNAPOLIS, Aprié 20, 1861. 
Sire: E would most earnestly advise that you do not land 
your men at Annapolis, Che excitement here is very great, 
and I think that you-should take your men elsewhere. I 


have telegraphed to the Secretary of War, advising against 
your landing your men here. 
Very respectiully, your obedient servant, 
THOMAS H. HICKS, 
‘ : Governor of Maryland. 
The Commander of the Volunteer. Troops on board the 
steamer. 
Again: i 
- STATE OF MARYLAND, EXECUTIVE CHAMBER, 
: ANNAPOLIS, April 22, 1861. 
Sın: 1 am in receipt of your two communications of this 
date, informing me of your intention to land the men under 
your command at Annapolis for the purpose of marching 
them thence to the city of Washington. I content myself 
with protesting against this movement, which,in view ofthe 
excited condition of the people of this State, I cannot but 
consider an unwise step on the part of the Government. 
But I most earnestly urge upon you that there shall be no 
halt made by the troops in this city. 
Very respectfully, your obedient servant, 
THOMAS H. HICKS. 
Brigadier General B. F. BUTLER. 
And again: 
STATE OF MARYLAND, EXECUTIVE CHAMBER, 
` ANNAPOLIS, April 23, 1861. 
Sır: Having, in pursuance of the powers vested in me 
by the constitution of Maryland, summoned the Legisla- 
ture of the State to assemhie on Friday, the 26th instant, and 
Aunapolis being the place in which, according to law, it 
mustassemble, and having been credibly informed that you 
have taken military possession of the Annapolis and Elk 
Ridge railroad, I deem it my duty to protest against this step, 
because, without at present assigning any other reason, I 
am informed that such occupancy of said road will prevent 
the members of the Legislature from reaching the city. 
THOMAS EL. HICKS. 
Brigadier General B. F. BUTLER. 


Itis but justice to General Butler that his answer 
should be read: 


Seal of the State of 
Massachusetts. ` 
HEADQUARTERS THIRD BRIGADE, 
UNITED STATES MILITIA, 
ANNAPOLIS, MARYLAND, Ipril 23, 1861. 
To his Excellency ‘I'nomas I. Wicks, 
Governor of Maryland: 

You are credibly informed that I have taken possession 
ofthe Annapolis and Ejk Ridge railroad. It might have es- 
eaped your notice, but at the official meeting between your 
Excellency and the Mayor of Annapolis, and the authorities 
of the Government and myself, it was expressly stated as 
the reason why I should not land that my troops could not 
pass the railroad because the company had taken up therails, 
and they were private property. It is difficult to see how 
it could be that if my troops could not pass over the railroad 
one way the members of the Legislature could pass the other 
way. I have taken possession tor the purpose of prevent- 
ing the carrying out of the threats of the mob, as officially 
represented to me by the master of transportation of this 
city,“ that if my troops passed over the railroad, the railroad 
should be destroyed.” 

If the governmentof the State had taken possession of the 
railroad in any emergency, I should have long waited before 
Tentered upon it. But, as I had the honor to inform your 
Excellency in regard to insurrection against the jaws of Ma- 
ryland, Lam bere armed to maintain those laws, if your 
Excellency desires, and the peace of the United States, 
against all disorderly persons whatever. Iam endeavoring 
to save, and not to destroy ; to obtain means of transporta- 
tion, so f can vacate the capital prior to the sitting of the 
Legislature, and not be under the painful necessity of occu- 
pying your beautiful city while the Legislature is in session. 

Ihave the honor to he your Excellency’s obedient servant, 

B. F. BUTLER, Brigadier General. 

But the most remarkable document, showing 
the dispositien of the municipal authorities of Bal- 
timore, is referred to in the following article from 
the National Intelligencer, January 23, 1861: 

Extra Municipal Expenses of Baltimore.—A very inter- 
esting document has just been laid before the City Council of 
Baltimore, in answer to a call made upon the acting mayor. 
The document is a listof the expenses incurred by the city 
in the attack upou the soldiers passing through for the de- 
fense of the capital on the 19th of April last. One of the lead- 
ing charges is $7,720 for ‘guns? Hall's rifles were bought 
tothe aniount of $2,910, and other rifles costing $1,220. Be- 
sides this there were charges for gun-carriages, pikes, and 
revolvers, most of these arms now being in all probability 
within the contedcrate lincs. The ‘sundries,’ however, 
contain the spice of the document. For hacks and horses 
Baltimore paid almost as much as Boston docs on the 4th 
of July; telegraphic dispatches stand for a pretty figure ; 
then there is ‘To J. T. Pierson, three meals and seven gal- 
lons of ale to Frederick City company, $33 50; this being 
the company summoned by telegraph to Marshal Kane. ‘lhe 
coolest charges, however, arc ‘ To I Hitch, refreshments 
for bridge-burners ;?*T'o'P. Landis, omnibus by Kane, $45 ;? 
“To Fusselbaugh, spirits of turpentine, by Kane, 316 50; 
these being the expenses incurred in burning the railroad 
bri The Baltimore Clipper aptly says that this charge 
reminds one of the Frenchman who wanted to run a man 
through with a hot poker; objection being made, Mr. Cra- 
peau wished at Jeast tobe paid for his trouble in heating the 
poker.?? 

Mr. KENNEDY. May I ask my friend from 
what paper he gets that? 

Mr. ANTHONY. The National Intelligencer 
of January 23, 1861. 

Mr. KENNEDY. An original article, or taken 
from any other paper? 

Mr. ANTHONY. These are in quotation 
marks: “ ToJ.T. Pierson, three meals and seven 


gallonsof ale to Frederick City company; $33 50.” 
«To Fusselbaugh, spirits of turpéntine, by Kane, 
B16 50. 

$ Mr. KENNEDY. I did not ask as to the items, 
but merely where that article comes from. It pur- 
ports to be from the National Intelligencer, but I 
hardly presume it is an original article there. I 
should like to know from what authority it is 
taken. a 

Mr. ANTHONY. It is an original article, in 
the National Intelligencer. It is in editorial type, 
and it is founded on a city document which I have 
endeavored to obtain but have failed to do so. 

Mr. KENNEDY. You do not know what pa- 
per it is taken from. 

Mr. ANTHONY. Itis original inthe National 
Intelligencer, an editorial article. 

Mr. KENNEDY. It does not refer to the au- 
thority from which itis taken. 

Mr. ANTHONY. It refers to the document 
itself, It comments on ‘‘a very interesting doc- 
ument has just been laid before the City Council 
of Baltimore.”’ 

Mr. KENNEDY. From the acting mayor of 
Baltimore at that time, I believe it is stated. 

Mr. ANTHONY. ‘In answer to acall made 
upon the acting mayor.” 

Such, Mr. President, is the custody to which 
we are invited to restore the Naval Academy. | 

Mr. GRIMES. Baltimore? 

Mr. ANTHONY. Annapolis. I have read 
extracts relating to both cities. Such is the cus- 
tody to which we are invited to restore the Naval 
Academy; this is the population in the midst of 
which we are advised to intrust this great estab- 
lishment. I will not deny that it isin the power 
of the Government to maintain it there or at any 
other point where it might: be advisable to estab- 
lish it. We could establish it and maintain it at 
Charleston if we thought that the interests of the 
Government demanded such a location, either for 
the good of the academy or for an example toa 
nest of traitors. But I submit. that it is best to 
place such an institution where it will need no 
defense, where the loyalty of the people does not’ 
depend upon the result of an election, and where 
popular violence can be suppressed without the 
aid of armed forces from without the State. And 
if the establishment of it be a favor to the com- 
munity in which itis placed, as the compctition 
for it shows, then that favoris due not to those who 
once drove it away, but to those who, abandoning 
all their peaceful avocations and all their private 
interests, at the first summons of their country 
came hundreds of miles to its defense. 

In selecting the place for the permanent estab- 
lishment of the academy, we should take into 
consideration not only the natural advantages of 
the situation, the excellence of the harbor, the sa- 
lubrity of the climate, the convenience of access, 
the capability of defense, and similar considera- 
tions, in most of which Newport is unequaled, 
and inallof which she is unsurpassed; we should 
also regard the social influences which are to sur- 
round the young men to whom we intrustthe honor 
of the American flag, on the seas. The influences 
that fostered the treason which a year ago was 
rampant at Annapolis are not those under which 
young men should be educated for the public ser- 
vice; nor should we incur the slightest risk that 
any sudden outbreak of treason might place them 
in the hands of our enemies, and make them host- 
ages in the camp of rebellion. 

If, among all the places where the waters touch 
the land, there is one which was designed by na- 
ture for a great naval establishment, that place is 
the harbor of Newport. To enumerate its ad- 
vantages would be to repeat all the conditions that 
are required for such an establishment. [ts broad 
extent would hold in security the navies of the 
world; its entrance is closed by no winds that biow 


| from whatever quarter; the lines of railroad and 


of internal water communication connect it by 
routes, secure from any enemy, with New York, 
Boston, and Providence. There is nowhere bet- 
ter anchorage; the supplies of fresh water are 
abundant and unfailing, and a martial and patri- 
otic population crowd around the spot, and at the 
first note ofdanger to the American flag would rally 
with a very different purpose from that which act- 
uated the mob which surrounded the Naval Acad- 
emy and threatened the frigate Constitution when 
the standard of secession was raised in the South. 
Indeed, when we look at the advantages which 
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Newport offers for anaval establishment, it seems 
almost an insultto nature that it should have been 
constantly overlooked in favor of inferior places, 
or places superior only in political considerations. 
l think that such considerations are no longer to 
prevail to the injury of the public service. T hope 
that the school will not be hastily removed, still 
less removed by indirection, but that there will be 
a full examination of all the places proposed for it, 
and a deliberate selection controlled only by a re- 
gard for the best interests of the academy and the 
Service, 

Mr. TEN EYCK. I unite with the Senator 
from Rhode Island in opposing this amendment. 
I think it is an inopportune time to appropriate a 
sum of money to refit and reéstablish the Naval 
Academy at Annapolis. I should greatly prefer, 
as he seems to prefer, thata commission should be 
raised to examine the relative advantages of differ- 
ent sites in the country; but I do not unite with 
him in the main reason which he assigns for the 
refusal of this appropriation, which is that the Na- 
val Academy may be retained in its present posi- 
sition at Newport, for, although the Senator, with 
the brush of a Claude Lorraine, has painted in the 
most glowing colors this town of Newport, as 
combining all the advantages that Heaven has be- 
stowed upon any place to be found on the face of 
the globe, yet,inmy humble view of the case, there 
has been a much more desirable location suggest- 
ed for the Naval School, and that is to be found 
within the borders of the modest little State of New 
Jersey at Perth Amboy, which it is supposed, and 
which I had supposed until I heard the very glow- 
ing statement of the Senator from Rhode Island, 
possessed superiorad vantages to Newport. Under 
these circumstances I shall oppose the proposed 
amendment, with the hope that there may be a 
commission raised and that that commission will 
eventually settle upon Perth Amboy, which has 
been recommended by the Legislature of our State 
and by a very large and respectable body of com- 
mercial and other men in New Jersey and other 
States of this Union, and particularly of the city 
of New York, who are familiar with the advant- 
ages of Perth Amboy, knowing as they well do 
that it is superior in location, in climate, and in all 
other essentials to Newport, for such a purpose. 

Mr. FOSTER. I unite with the Senator from 
Rhode Island and the Senator from New Jersey 
in opposing the amendment, and though I am not 
now about to take up any time of the Senate, | 
will say that while the Senator from Rhode Island 
and the Senator from New Jersey are no doubt 
speaking justly, to a certain extent, when they 
speak of the advantages of the several situations 
advocated by them for the establishment of the 
Naval School, I think it will be found, on fullexam- 
ination, that after all, the harbor of New London, 
Connecticut, is the proper place for the estab- 
lishment of this school. It lies between the po- 
sition selected by my friend from Rhode Island, 
and that selected by my friend from New Jersey, 
and, as in other cases, truth lies between the ex- 
tremes. New London is unquestionably the place. 
All that the Senator from Rhode Island has so 
beautifully said in regard to his own harbor of 
Newport may be said of New London, and there 
are some advantages in New London that do not 
belong to Newport. The insular position of New- 
port euts itoff rather too much from the main land, 
and there are various other advantages which, if 
it were not now occupying the time of the Senate 
improperly, L could show belong to New London, 
where I trust the school will finally be fixed. 

Mr. HALE. If Lunderstood the Senator from 
Rhode Island, he spoke of this being an indirec- 
tion and a sudden move of the committee, without 
any recommendation from the President or the 
Secretary of the Navy, and he said thatif there was 
anything of that sort he would submit. I want to 
say that the Naval Committee in this matter have 
notacted hastily and have notacted without much 
and earnest conference with the Secretary of the 
Navy, both verbally and in writing; and I beg 
leavé to read to the Senate a letter received from 
the Secretary of the Navy upon this subject, in 
answer to a communication addressed to him by 
direction of the Naval Committee, and L especially 
beg the attention of the Senator from Rhode Isl- 


and to it: i 
Navy DEPARTMENT, -Ipril 4, 1862. 

Sır: F have the honor to acknowledge the receipt of your 

totter of the 2d instant referring to the reply of this Dopart- 

ment to the resolution of the Senate of the 13th ultimo, and 


inquiring “the intention of the Secretary of the Navy in 
regard to the location of the Naval Academy in the absence 
of any legislation by Congress on that subject;” desiring 
specific information for the guidance of the committee, and 
stating that in their opinion “the academy, in the absence 
of any legislation, is legally fixed at Annapolis, when the 
necessity for its temporary withdrawal from there ceases.” 

In my communication of the 19th ultimo, E stated thatthe 
necessity which Jed to the removal no longer existed; that 
“the arrangement at Newport will continue until June, 
unless otherwise ordered. At that time the occupancy of 
the buildings at Annapolis can be resumed, provided itis 
the intention of Congress to reéstablish the institution per- 
manently at that place.”? 

The institution being legally fixed at Annapolis, and the 
necessity ofits withdrawal! baving ccased, there is no altern- 
ative for the Departinent, after the expiration of the ar- 
rangement at Newport, but to resume the occupancy of the 
buildings and grounds at Annapolis. These, however, are 
now in the occupancy of the troops, to whom notice must 
be forthwith given of the intention of the Government to 
resume the possession of the place for academic purposes. 

Itis understood that the buildings, grounds, and property 
have been so much injured that a large expenditure will be 
necessary to restore them to the purposes for which they 
were designed. I would therefore recommend an appro- 
priation of $30,000 for restoring to proper condition we 
property dedicated to the Naval School at Annapolis, and 
for the necessary expense of returning the institution to 
that place. 

I am, sir, very respectfully, your obedient servant, 


GIDEON WELLES, 
Hon. Joun P. Hate, Chairman of the Committee on Naval 

Affairs, United States Senate. 

Mr. ANTHONY. I think the chairman will 
admit that this letter of the Secretary was written 
in reply to a letter from the Naval Committee, 
which, it seemed to me singularly, but I suppose 
it was proper, informed the Secretary, not by di- 
rection of the Senate, but of their own motion, 
that, in their opinion, the Naval Academy was 
legally located at Annapolis, thereby inviting him 
to make this recommendation, which otherwise 
he would not have made. I think the chairman 
of the committce will bear witness to the truth of 
what I declare when I say that the Secretary of 
the Navy is satisfied with the academy where it 
is, and thinks, or did think until he received the 
communication from the Naval Committee, that 
it is best not to remove it. 

Mr.GRIMES. Does the Senator from Rhode 
Island make that statement of his own knowledge? 

Mr. ANTHONY. Ido. 

Mr. GRIMES. That the Secretary of the Navy 
i opposed to putting the school back to Annap- 
olis? 

Mr. ANTHONY. No; Ido notsay that. The 
Secretary of the Navy leaves the question with 
Congress; but the Secretary of the Navy would 
not, of his own motion, propose to remove itat 
present. 

Mr. UALE. It will be found, by reference to 
the written communication of the Secretary of the 
Navy to Congress at the beginning of the session, 
that he took then precisely the same ground that 
he has taken in this letter; and everything the Sen- 
ator from Rhode Island suggests in regard to the 
letter appears upon the face of it, to wit: thatit was 
in answer to a letter of the committee. 

Now, sir, a single word about this matter. It 
may seem a trifle, but I think it is not entirely so. 
If I have any private feelings in regard to this 
question they are with New England;and I should 
desire, if it could be done with justice and con- 
sistency, that the Naval Academy should be lo- 


cated in one of our New England cities, either in | 


New London or Newport, or some other of those 
beautiful towns that are the resort of the fashion of 


the country in the summer season. But, Mr. Pres- | 


ident, candor compels me to say—and I say it 
from no unkind feclings, for I entertain none—that 


I think of ali the places in the United States fora | 


Naval Academy, Newport is the very worst. I 
have received Jetters from young gentlemen who 
are now being educated there, stating their incon- 
veniences and what they suffer from being there, 
and stating further that the temptations to dissi- 
pation there are such that several young men who 
are being educated at the school have become 
drunkards, though they had never indicated any 
fondness for dissipation or any liability to it when 
they were at Annapolis. Newport, as it is well 
known, is the resort of the most fashionable so- 
ciety during the visiting season that there is in the 
United States. I never was at Newport in-my 
life, except as I have gone by it on the Fall river 
route between Boston and New York, and passed 


there going and coming; but I never was in the | 


I believe that everything the Sen- 


pide eee but it is well 


ator says of its locality is true; 


known. to every member of the Senate. that it isa 
place more frequented by the fashionable people — 
people that go there to. spend ‘their money during 
the summer months in show, in parties, ip. balls, 
in dissipation, and extravagances of all kinds, 
than any other place, so that there ig not.a town of. 
its size In the United States that is equal to: Ne w=- 
port in these respects; and it seems tomé that if. 
there be.a place in the United States where you 
should not put these young men, it is Newport; 
and they themselves have remonstrated against 
being there, subject to these temptations. 

But again, sir, why should the school be left at 
Newport? The Senator speaks of restoring the 
academy at Annapolis. Why, sir, itisat Annap- 
olis now by Jaw—temporarily absent from there 
because the necessity and the emergencies of the 
country required it to be removed; but those emer- 
gencies and that necessity, as the Secretary now 
tells you, have already ceased, and therefore there 
is no alternative but to carry it back:to Annapo- 
lis, if the law is to be carried out. But the hon- 
orable Senator says that he hopes political consid- 
erations will never be brought to bear upon the 
location of such an institution as this. Sir, we 
cannot keep them out of sight if we would, ‘here 
are two. of these institutions in the country, one 
for the education of young men for the Army and 
the other for the Navy. That for the education 
of young men for the Army is at West Point, in 
the State of New York, and almost on the very 
eastern border of New York, lying substantially 
between New England and New York. Itis there 
in that central position in the northern States. To 
carry out something like justice to the different 
localities of the Union, Annapolis, situated not in 
the extreme South, but inthe State of Maryland, 
was selected for the Naval Academy; and it seems 
to me that whatever of benefit there is to be derived 
from the location of these national institutions for 
the educating of young men should be distributed 
over the country, and should not be gathered all 
into one, and that the extreme eastern section of 
the Union. It would be unwise, and would have 
an evil tendency at this time to undertake, by force 
of Jaw, to remove it from Annapolis to Newport, 
I think that every consideration of patriotism 
requires that it should be left at Annapolis. 

lam not going into a controversy with the hon- 
orable Senator from Rhode Island in regard to the 
condition of Maryland, and the state of things 
there a year ago. With all that the honorable 
Senator has read from the messages of Governor 
Hicks, and although the course which he took 
was not to be defended at all times and under all 
circumstances, I think itis the unanimous opinion 
of everybody who knows the history of Governor 
Hicks that, to say the least of it, be wasa decided, 
firm, honest friend of the Union, even if the meas- 
ures that he advised were notalways those which 
our judgments would approve. And, sir, I think 
that there is something of policy, of a high policy, 
and of a generous policy, to be pursued by this 
Government at this time in regard to the State of 
Maryland. Maryland, when the question was 
brought to her people at the polls, rallied, and with 
a tremendous voice, a voice which sent a thrill of 
joy to every Union heart throughout the country, 
ranged herself by an uncounted majority on the 
side of the Union. : 

Mr. KENNEDY. Twice—at two elections. 

Mr. HALE. Yes, by repeated elections she e 
has given her voice in thunder tones on the side 
of the Union, and in that way has imparted a 
moral strength to the Union cause which is not to 
be calculated by the mere amount of physical force 
which she has brought to the field. The fact that 
Maryland, a slave State, connected by business, 
by railroads, and by social connections with the 
great State of Virginia, and with the slave States, 
has, by the decisive declarations of her citizens 
at the polls rallied on the side of the Union, has 
done more to give strength and vigor and. confi- 
dence to the Union feeling in this country than the 
achievement of any victory that wehave yet won 
by our arms, Yes, sir, the most decisive Union 
victories we have had on sea or land have been 
those which have been achieved by the patriotic 
sons of Maryland at the ballot-box; and it would 
be ungenerous and ungrateful and impolitic at 
the present time to take away from her this insti- 
tution which she has had at Annapolis so long; 
simply because many of her citizens behaved 
badly at a time when ruin stared her in. the face, 
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and Governor Hicks, who was one of our friends, 
did Kotötake the most provident: and the most 
proper ‘course. that our judgments: would: have 


“Again, sir, [think that the location of Annapolis | 
independent of its local influences and its. 


itself; A eon 
eonnection with Maryland, is one thatis eminent- 
ly wise for such an institution, Tt is:a place not 
instlated, not an island, butit is sabstantially-cut 
off-from:connection: with any fashionable resort 
suchas is to be found at Newport. It tsa retired 
place; itis arold place; it bas a beautiful bay; the 
buildings are already there;-and sq faras conven- 
fence is concerned’, it Seems to meit is not to be 
exceeded by any place; and besides that, I speak 
advisedly when d say: that itis the wish of the most 
judicious young men thatare atthe academy, who 
have'been'at both places, at Annapolis and at New- 
port, thatthe institution should be returned to An- 
napolis where it was taken from. It is at Newport 
by a:mere accident; it is at Newport simply and 
solely because in a moment of alarm and trepida- 
tion the Secretary had to select some place, and-he 
selected a place, as my friend well says, sound and 
true upon the great questions thal agitate the coun- 
try. : Bat before I sit down I will say this: Edo 
not want the Naval Academy removed to Ports- 
mouth, inthe State of New Hampshire, but I tell 
you that if all that has been said in favor of New- 
port, of New London, and of Perth Amboy were 
added togetherand multiplied by two, Portsmouth 
would excel them infinitely then, 
Mr. FESSENDEN. Do hot forget Portland. 
Mr. HALE. Portland would not: be a bad 
place, either. Portsmouth is the oldest navy-yard 
inthe United States. It has the deepest water 
there is to'be found in the United States, and it 
never freezes over., There ig an average depth 
along the wharves there and on Seavey’s island 
adjoining the navy-yard, greater thanat any other 
point on our coast, ‘There is nota place anywhere 
equal to it, I venture to say that if a commission 
were instituted to examine this continent and find 
the best place forthe location ofa Naval Academy, 
they could not find a better place than Portsmouth 
or the island in Portsmouth harbor, whether with 
a view to the depth of water, the salubrity of the 
climate, or the sound political principles and pa- 
triotic, sentiments of the locality; but L do nat ask 
you to go there, because other and higher consid- 
erations. control me, and these considerations in- 
dicate to me that the academy ought to be where 
it is established by law, and that is at Annapolis. 
Mr. KENNEDY. 1 desire to say a very few 
words, sir; I do not intend to make a speech even 


upon this question, The opposition to the amend- | 


meot of the Committee on Naval Affairs is so 
manifestly unjust, and'so entirely at variance with 
every principle of right, Chat it must be apparent 
to the Senate f think, without the aid ofany views 
which L may present. 

This school was established and located at An- 
napolis after mature investigation by a competent 
board, who examined the various sites proposed. 
Tt was established at Annapolis, and buildings 
have been erected and additions to the grounds 


made at an expense amounting altogether, L be- | 


lieve, to some seven hundred and fifteen thousand 
dollars. 
Naval School, and it has until now met with no op- 
position, It seems to me improper for gentlemen 
to rise in their places here and take advantage of 
the unfortunate situation of the times and of the 
circumstances that surround us, to propose the 
permanent removal of the school to some other 


point; and especially when they use arguments | 


which I will hardly be so discourteous as to say 
aresclfish and sectional, butare manilustly unjust 
to. the rights of other States as well as to the in- 
terest of the country itself. 


gan his remarks; but I understand that no objec- 
tion has been presented against the continuance 
of this schoolat Annapolis upon the ground of Uy 


unfitness of that location, but solely upon the | 


charge of disloyalty in the State of Maryland. A 
reply.to that argument I hold to be utterly un- 


worthy-of the position I occupy upon this floor | 


to-day. Tf after all that State has done, if after 
all that Governor Hicks, the Governor whom the 
gentleman assailed, has done, it is determined and 
decided bere that Maryland is not yet true to the 
Censiitution and the laws, Lam content hereafter 
to hold my peace on this floor. 


Jt has answered all the purposes of a` 
t 


Į was not in the! 
Chamber when the Senator from Rhode Island be- | 


Mr. ANTHONY. Allow me to say to the Sen- | 
ator that-if-he had been in his seat when F com- | 
menced my remarks, he would have seen that I 
did not assail Governor Hicks; | merely read from 
his messages to show how even ‘ta brave, trac, and 
loyal’? man had bent to the stofm. Those were 
the words T used. mn 
»Mr. KENNEDY. The gentleman alluded to 
the position of Governor Hicks atthe breaking out. 
of this unfortunate and unhappy rebellion. Sir, I 
stood by Governor Hicks in those early days, and 
it wa8 a question of policy with us to get posses- 
sion of the State that had been suddenly wrested 
from us; and weadvised and asked that à suspen- 
sion.of the transportation of troops through Bal- 
timore might be made for a few days, until we 
could regain the power of the State. I had an in- 
terview accorded to me by the President; I was 
here upon the day after the 19th of April, 1861. 
I telegraphed to the President that I desired to see 
him; I came by an express train; and at that in- 
terview, I represented the true condition of things, 
that a mob had risen suddenly in the city of Bal- 
timore without any knowledge whatever of the | 
loyal citizens of thatcity, had taken possession of 
the city, and that Union men, constitutional men, 
devoted and loyal men, were for the instant over- 
whelmed by the tornado that was raging, and in 
order to give us time to organize, we begged that 
some other modcof transportation might be adopt- 
ed. Let me appeal to the candor of gentemen upon 
this floor, who have time and again made these 
charges here, to go back to the records of that date, 
and see how long was that reign of terror in ex- 
istence in the city of Baltimore. Only just so long 
after the President and the War Department had 
accorded to our request that the irritating cause 
might for the moment be removed, until we could 
organize the police force and call out the force of 
the State under the lead of the very gentleman al- 
luded to, who was the Governor of the State. We 
did organize it, and in less than ten days not one 
of the men who had been prominent on the 19th 
of April was to be foundin Baltimore. They were 
fleecing fast from the State. They ran to the rebel 
ranks. They are expatriated; they are now in 
exile, and under the operation of the laws of this 
denounced Stateare perhaps forever to be excluded 
from the rights of citizenship in Maryland. More 
thanonce, when reason was restored and the power. į 
of the State was asserted by loyal and true men, 
Maryland has spoken in a voice that I claim to 
be as honorable as any other in this whole Union 
and Confederacy of States. lask if she is to be | 
denounced, and little petty measures of this sort 
to be carried by an assault upon the dignity, the 
honor, and the integrity of a people whom F claim 
here to-day to be as loyal and as true to the con- 
stitutional obligations as the people of Rhode Isl- 
and or any other State. I claim no more; but I 
protest that we shall not be made a scape-goat for 
| others to obtain privileges, paltry and insignificant | 
in themselves, at our expense, and by heaping in- 
| dignity upon our State. 7 
Sir, I am aware of the position I hold here. 


ification upon the future history of this country. | 
There were men mad, crazy, diverted from honest 
purposes—inen who were not Joyal and law-abid- 
Ing citizens, who have fled that State—the agita- 
tors of this question in it, There remain to-day | 
men just as loyal, let me tell the Senator from | 


Maryland isa suspected State, but we rest our just- || 


Rhode Island and other Senators,as the most loyal 
they can find within the borders of theirown States. 
Weask no favors here. Weask nothing to which 
we are not justly entitled. .As for myself, [am 
| content to receive the small boons that the major- 
ity may accord. I regret exwemcly to have per- | 
ceived a fecling which | have thought has been 
manifested here, that Maryland is but a portion | 
of the District of Columbia, over which Congress 
claims exclusive jurisdiction. We have entered | 
solemn protests, we have spoken in terms of cour- | 
tesy and fairness against measures upon this floor. | 
I appeal to the Senate and to the country how far 
our wishes and our views have been regarded. 
But, sir, | did not mean to go into this branch 
of the question. F hold it unworthy of the place 
l occupy here. Tam not to be forever vindicating 
the loyalty of my State. I wish it to be under- 
stood now, once for ail, that as long as] have the 
| honor of holding a seat on this floor i have not one 
more word to say in vindication of the loyalty of 
my State. If Maryland is regarded here as dis- | 


i 
| 
i 
i 
I 
| 


loyal, in God’s name let her be proclaimed so. If 
this charge is to be made to take away a paltry ad- 
vantage that may result to a portion of that Siate 
from the establishment of the Naval School, in 
God’snameletit go. As for myself, | have noper- 
sonal interest init. My own individual fcelings 
are to give to gentlemen of the majority every favor 
and privilege they may ask for. Į can abide the 
result. If you can live, the people of my State ean 
live. Weare not to be diverted from the high 
purpose that we have avowed time and again of 
standing by the Constitution as it is and the res- 
toration of the Governmentasitwas,. That isthe 
platform we stand upon. Nor are we to be charged 
with treason or sympathy with treason because, 
forsooth,we may not concurin measures ofa dom- 
inant party for the rule of a common Government. 
The time is fast coming when the cammon sense 
of this country: will decide that issue, As for my 
single self, Lam free to say that I maintain that 
Constitution, as | have sworn to maintain it, in 
exact and equal justice to all the States, asking 
nothing for my own State that Lam not perfectly 
willing to accord to others; but I am unwilling to 
stand up here and hear insinuations against ber— 
itis not becoming me to say for base purposes; 
for that is not the language of a Senator of the 
United States. 

But, sir, let me ask one other question: what 
becomes of this property in which you have in- 
vested $750,000, if that school is removed? The 
Senator from Rhode Island has made an appeal to 
the partisan sentiments of a majority of this body 
to remove it upon the ground that Maryiand is 
unworthy of it. Whatargument has been brought 
to this Senate to show that Newport, Rhode isl- 
and, is afavored spot forit? F have never heard 
one wordin commendation of that point, but much 
and manyin condemnation of it, It is confessedly 
the most extravagant place for months in thesum- 
mer season in the whole United States, owing to 
its position. It is the most fashionable watering 
place upon the continent, where numbers of peo- 
ple go and spend money by thousands, which 
would throw outaninducementanda lure to young 


; gentlemen to draw them off from the discipline that 


has been exercised over them, It would throw 
into these scenes of fashion and gayety many 
young men who can but ill afford it, whose pride 
may be excited, may be appealed to, to make at 
least as good a show as those who may be more 
fortunate in means. As has been justly said by 
the honorable. Senator from New Hampshire, 
many have been drawn into this vortex of dissipa- 
tion, this whirlpool of ruin, and instead of being 
an ornament and an honor to the country, have 
been turned away disgraced and degraded sots. 

Sir, it does not become me to make an assault 
upon the people of any State of this Union. | do 
not condescend to speak of the want of patriot- 
ism of other States. ltis enough for me simply 
to vindicate the characterand the honorofmy own. 
l hold it as sacred as I do my own honor. Lassail 
no gentleman’s honor, and Í shall allow no man, 
whoever he may be, to assail mine with impunity, 
l expect to receive the courtesy duc to me in my 
legislative and representative capacity, and | de- 
mand it for my State. I extend that courtesy to 
all gentlemen and to all States. I protest against 
the honor and the character of my State being 
made the seape-goat, in order that others may re- 
ceive favor at the hands of this Government. If 
this school is to be taken away from Maryland 
on the ground of disloyalty,in God’s name, let it 
go. IfGovernor Hicks, who has been proclaimed 
here time and again upon this floor as a true and 
devoted loyal citizen, one to whom at one Lime the 
salvation of this country was almost accorded, is 
now to be charged with writing letters of equive- 
cation, letters not loyal in every sense of the word, 
and not standing up true to every principle of hig 
State and of the Constitution of the country; ifthe 
representations of the present Governor, elected 
asan unconditional Union man by a larger major- 
ity than any other Governor ever elected in that 
State, are not to have any weight; and if Newport, 
for her patriotic services, is to be rewarded at the 
expense of the honor, the dignity, and tie loyalty 
of the people of Maryland, for one, asa represent- 
ative of Maryland, 1 say you are welvome to it, 
and I trust in God you may have it. 

Sir, Lhave said more than | desired. J have 
for some time past determined for myself to say 
but little in favor of my State. I have not said 


rag 
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anything for her. If this proposition does not 
commend itself to the jastice of this body, if in 
the wisdom of the Senate they decide that the lo- 
cation for a Naval Academy at Annapolis, placed 
there by Jaw and removed without any law, ts not 
a fit place, and any other shall be decided upon, 1 
have vot one word to say for it. 

Mr. ANTHONY. If the Senator from Mary- 
land had confined. himself to questioning my state- 
ments, Instead of defending his State from an as- 
sauli which had not been made 

Mr. KENNEDY. 
heard yot reading. 

Mr. ANTHONY. Icertainly madenone. His 
speech might not have been so eloquent and spir- 
ited, but it certainly woald have had more refer- 
ence to the Immediate question before the Senate. 
I have made no attack on Maryland. I have 
made no attack on Governor Hicks. I have read 
extracts from his own message and from his own 
letters. 

Mr. KENNEDY. To show the disloyalty of 
the State. 

Mr. ANTHONY. 
them. 


I made no comment upon 
The inference is drawn by the Senator 
from N land, not by me. Ido not think Gov- 
ernor Hicks wasa disloyal man; I certainly think 
he was loyal; but E think the fact that he bent to 
the storm at that time showed a pervading senti- 
ment that surrounded him inimical to the Gov- 
ernment. 1 have no doubt of that. 

Mr. KENNEDY. That I deny. 

Mr, ANTHONY. ‘That is a question of fact 
about which 1 shall not make a dispute. I read 
what he wrote, I read his letters asking the Pres- 
ident of the United States not to allow soldiers to 
gothrough Maryland to the defense of the capital, 
. KENNEDY. For how long atime did 
heask it? 

Mr. ANTHONY. Ihave no doubt he did it 
from good motives, but I think from mistaken 
motives. The Senator from Maryland says he 
concurred in that. 

Mr. KENNEDY. ‘I did, sir. 

Mr. ANTHONY, And I certainly know the 
Senator from Maryland never was actuated by 
any but loyal motives. The fact that the Naval 
Academy was driven away from Annapolis by a 
mob I think is not disputed. The fact that the 
people of Maryland did not put down that mob, 
that it was putdown by people from other States, 
and among others, by people from my own State, 
Tthink will not be doubted, œ 

Mr. KENNEDY. I[disputeit. [think it was 
put down by the people of Maryland. 

Mr. ANTHONY. Well, I will not go into the 
record. 1 do not think we should ever‘agree upon 
that point. 


I am glad that the Senator from New Hamp- | 


shire bas referred to the charges that the young 
men at the academy at Newport have been ex- 


posed to temptation and dissipation. Now, the f 


Senator from New Hampshire, in the letters he 
received from the academy on this point, has been 
imposed upon, itis not so, 
the Mayor of 
have conversed with the officers of the academy, 
and they all concur that the young gentlemen are 
underas good discipline and as far from any vices 


to which their youth and inexperience would nat- | 


urally expose them, at Newport, as they were at 
Annapolis. lt is to be observed that they are un- 
der great disadvantages in any position where they 
have not a permanent establishment, I do not 
mean to say that | would advise the academy to 
be kept at Newport in temporary accommoda- 
tions rather than at Annapolis in permanent ac- 
commodations. 1 propose 
emy be located, it shall 

and accommodations for t 


have suitable buildings 
he discipline and secla- 


sion of the young men. The authorities of New- | : t { 
i| efficiency at Newport, oranywhere else, with the | 
i present number of students, or with any number į 


port have proposed to surrender to the Govern- 
ment an island which isadmirably adapted for the 
purpose, and where the fashion and dissipation of 
Newport will have no more effect upon them than 
the fushion and dissipation of New York, fn the 
report of ihe board’ of visitors, which I see the 
Senator frors lowa has in his band and is going 


S£ 
to quote against me, you will find that they bear 
tesumony that even now, under all the disad vant- 
ages of its present location, the discipline Is as 
well preserved as it was at Annapolis. I see that 
a majority of the board have recommended, for 
the reason that the library is kept in a casemate 


2 


I merely alluded to what I> 


l have letters from ji 
wport and from gentlemen who | 


that wherever the acad- | 


and that the recitation rooms are not large enough 
or numerous enough—for these two. reasons and 
no others, a majority of the board have recom- 
mended ` 
Mr. GRIMES. All the board, have they not? 
Mr. ANTHONY. No, sir; a majority of the 


moved back to Annapolis; but Captain Sands, 
who, [ think, is one of the best officers in the 
Navy, dissents from that recommendation, and 
the recommendation is very faint in the reportof 
the board. 

Mr. KENNEDY Ihavea Jetter that I should 
like to have read in connection with what I have 
said. I fdrgot it at that time. Iask to have it 
read at the Secretary’s desk. 

The Secretary read the following letter: 

UNITED STATES NAVAL ACaDEMY, 
NEWPORT, March 16, 1802. 

Dear Str: Having seen from the papers that you had 
offered to the Senate a resolution inquiring into the reasons 
for the removal of the Naval Academy from Annapolis, and 
jadging from this that you took some interest in our affairs, 
we, all the members of the senior class at the academy, 
beg leave to submit to your notice some facts, which may 
influence you in your judgment of the expediency of that 
removal, 

As to the expediency of that removal, we, of course, bad no 
right, and, indeed, no opportunity to judge 3 but with regard 
to reasons for return, having passed nearly a year in both 
Amnapolis and Newport, we have cause to be welt informed. 
At Annapolis, we bad an academy, an institution from which 
one might well be proud to graduate ; oue which deserved, 
| if it had not already obtained, a reputation equal to any in 

the laud; where nature and artcombined to afford us every 
facility foracquiring a thorough theoretical as well as prac- 
tical Knowledge of our profession; the discipline was per- 
feet, or as nearly so as possible; and the school was too 
near the capital of the nation to allow of any neglect or mis- 
{| management. 

flere the reverse is the case. There are very few nat- 
ural advantages for the establishment of such an institution, 
and, as yet, art has certainly not been 
rove them. The academy in Newport has none of the dig- 
| nity which should attach to a Government institution. 

he means afforded for our advancement in studies ne- 
cessary to our profession are few, and by no means excel- 
lent. We have no drill gouad, except a ficid at some dis- 
tance from the academy 3 and our outdoor drills take piace 
at present in the streets. 

The use of the well stocked and useful Hbrary with which 
the academy was provided isdenied to us, beca there is 
no room to arrange it, and because the building is not suf- 
ficently safe to risk its loss. 

{Believing as we do that the institution is not answering, 


should attain the rank ofthe 
t Point, aud that naval officers 


sirous that the Naval Aeaden 
sister institution, thatot We 


in edueation and refinement those of the Army; and that, 
i since we cannot serve our country at present as we wish, 
i and have repeatedly tried to do, that we should at feast be 
so much the better prepared todo so when that happy time 
| arrives; we, influenced by no local prejudice, present ihese 
facts to you, aud beg you, as the means of accomplishing 
these objects, to strive to obtain the return of the academy 
to Anuapolis, and its permanent reéstablishment there. 
ii Mr. ANTHONY. From what States are those 
young gentlemen ? 

Mr. KENNEDY. Generally northern young 
gentlemen, belonging to the senior class. 

Mr. ANTHONY. The whole class? 

Mr. KENNEDY. 
Let the Secretary read the names. 

The Secretary read them, as follows: 

A. S. Crowninsiield, W. W. Maclay, P. U. Cooper, 
H Alan D. Brown, John ©. Pegram, Frank Wildes, Ge 
1 U. Wadleigh, I. C. Taylor, W. W. Hendriekson, ira 
i gh, | y 
if ris, je, C MeGregor, Marston Niles, Char H. Craven, 
$ 
{ 


į D. Glass, J. B. Coghlan, allt mensbers of the senior class, 
acting midshipmien, United States Naval Academy. 

Mr, GRIMES. Ihave but little to say on this 
subject, and I do not know that I should say any- 
thing if it were vot that I am of the opinion that 
we have made up here what the lawyers calla false 
issue. Jt seers to me that this is vot a question 
between Rhode Island and Maryland, or between 
New} 
real question is whether the Naval Academy shal! 
be maintained or not; for I am satisfied from the 
investigations I have made of the subject that it 
cannot be maintained with any proper degree of 


approaching the present number of students, be- 
cause you have not got faciities for carrying iLon; 
you have not got any of the means of education. 
Why, sir, to-day, and ever since it has been re- 
moved from Annapolis, there has not beena hook 
belonging to the library of the Naval Academy 
that was subject to the inspection of either 
fessor or a student. Is it possible that gentlemen 
suppose we can have the proper standard of euu- 
cation in that school if the whole library is ev- 
tirely inaccessible to every professor, to the su- 


board have recommended that the school be re- j 


led upon toim- į 


| as it mighc, the ends for which it was established; and de- |; 


generally should continue, as heretofore, to equal or excel | 


1 think the whole class. j 


yortand Annapolis; butin my conviction the |! 
f F 


apro- | 


t 


i 
l 
i 
| 
f 
i 
i 


| 


perintendent, and to the. 
to be educated? - } ; : . 

Mr. ANTHONY.. Cannot-wehave it.open in 
Newport? x i oai 

Mr. GRIMES. No, sir; for:the reason: that 
they have not got the? means. The only place 
Where they can keep the students isin the hotels, 
and that only during: the time that the watering. 
season is not at its height. -They have one class 
in one part of the city, and another in another, 
march them back and forth, spending a great deal 
of time. fam assured by those who.are conver- 
sant with the subject that there is not. a single 
naval officer, there may be exceptions, but lam 
told there is notasingle naval officer who has been 
connected with it who believes that itought to be 
retained there, or thatthe private interests of any- 
body, except the citizens of Newport, will cause it 
to be retained there. 

Here is one fact that should be considered, The 
amount that our buildings: at Annapolis have cost 
is between seven hundred and fifty and eight bun- 
dred thousand dollars. Ifwe take the schoolaway 
from Annapolis, and undertake to establish it at. 
some other place, we shall have to appropriate that 
amount of money. Is the chairman of the Com- 
mittce on Finance willing to give usalmost a mil- 
lion dollars for that purpose? Are our constitu- 
ents willing to be taxed nearly a million dollars to 
erect similar buildings to those at Annapolis, or 
that will accommodate the school as well as. those 
at Annapolis? Lapprehend not. Therefore, the 
question of cconomy ought to constrain us to re- 
tain itat Annapolis. 

There is another reason. Tam notin favor of 
being driven away from Annapolis by the rebels, 
noram I willing to punish the loyal men of Mary- 
land for any improper conduct of the rebels by 
taking itaway. Jam not going to be coerced into 
taking itaway,and I would defend it by the whole 
power of the Government where the Government 
had placed it, if it were necessary; but, sir, nota 
man is necessary, and nota man has ever been 
necessary to maintain it at Annapolis.: On the 
other hand, I would not suffer it to be taken away, 
inasmuch as it would be construed as a punish- 
ment to the loyal citizens of Maryland, and to that 
loyal State; for, so far as her vote has gone, she 
has vindicated her loyalty in two several elections, 
I therefore would not take it away for that reason. 

There are other reasons. The climate is much 
better there than it is at Newport. We now give 
these young men in the Naval Academy a thor- 
ough military training. A young man there is 
just as thoroughly instructed, with the oxception 
of field engineering and fortifications, in military 
science as he is at the Military Academy. He is 
constantly drilled out of doors in weather that will 
permit it. There is at least one month more in 


young men who are there 


| the spring and one month more in the fall when 


he can have that out-door exercise in Annapolis 
than at Newport, which is avery strong argument 
with me in favor of retaining itat Annapolis. The 
Senator from Rhode Island has already stated that 
I have in my hand the report of the board of cx- 
aminers who bave just come from Newport. It 
is dated on the 9th of June. ‘The board was com- 
posed of seven members of the naval profession; 
some of them of very great eminence; one ofthem, 
the president of the board, Commodore Stribling, 
had himself been Superintendent of the Naval 
Academy threeyears; and they unanimously, with. 
the exception of Captain Sands, recommend that 
it be returned as speedily as possible. 

Mr. ANTHONY. think two of them were 
absent. 

Mr. GRIMES. No, sir; two of them were not 
present at the examination of some of the classes. 

Now, sir, in regard to the necessity of taking 
this away, in the first place, I happen. to know 
something personally on that subject. I suppose 
{ was about as much instrumental in removing tt 
from Annapolis as anybody else. [happened to 
be at Annapolis while the academy was there 
and previous to its removal, and F was consulted 
by Lieutenant Rodgers, now Commander Rodg- 
ers, and Captain Blake, ingegard toit. A young 
gentleman, Lieutenant Simpson, was sent up with 
me to see the President and the Departvent Hy re- 
gard to transferring it, and I joined in the recem- 
I t shouid be transferred to Fort 


mendation that i 


| Adams. It was at that ume supposed by the au- 


thorities at Annapolis that there were subicrent 
accommodations at Fort Adams to accommodate 
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thesacademy. We were successful in our appli- 
éation, I went myself to the Secretary of War, 
carly in the morning, and got his permission that 
Fort Adams should be occupied for this purpose, 
and then went with the lieutenant to the Secretary 
of the Navy, and secured his permission; but at 
that. time there was. not a man in arms against thë 
academy. There had been excitement at Annap- 
olis, and it was reported there that some rowdies 
were coming down from Baltimore with a view to 
kick up a row in the city. and at the Naval Acad- 
emy; but there was no evidence of it so far as 1 
was able to learn. The reason for removing it at 
that time was that General Butler had just landed, 
and was there at the time, and he was anxious to 
occupy the place as a military position. The su- 
perintendent of the academy, Captain Blake, said 
it was impossible to carry on the instructions in 
the academy if there was to bea military force 
inside the Naval Academy walls. General But- 
ler said he must retain the force inside the walls; 
and hence it was considered best that the acad- 
emy should be temporarily removed to Fort Ad- 
ams, where it has remained ever since. 

I dislike to say anything about the condition of 
affairs in Newport, but I am assured that the ex- 
penses of living there are exorbitant. Ihave had 
letters written by gentlemen who have been con- 
nected with the academy at both places, and they 
state that it costs them a great deal more, and I 
think one of them says three times as much, to live 
there as at the academy at Annapolis, and that 
their salaries will not pay them. Iam told by gen- 
tlemen who have sons there, that they keep their 
boys on pretty small rations, and it may be from 
a scarcity of food; 1 do not know what itis. Ido 
not know that there is any truth in that; I only 
know that I have not thus far seen a single officer 
who has been connected with the academy at 
either place, who does not desire it to be restored 
to its old position, and I think we ought to do it. 

Mr. CLARK. Lam not about to discuss the 
relative merits of Annapolis and Newport, nor do 
I think it worth while to enter into the considera- 
tion of what they keep boys upon at either of the 
places, or whether they boardata hotel, or whether 
the library isina casemate. Those are minor con- 
siderations, in my view; but there is a view which 
I desire to suggest to the Senate, why [ shall vote 
with the committee for restoring the school to its 
old place. 

The Senator from Rhode Island has well alluded 
to the condition of things in Maryland. We 
are all aware of the riots that took place there; 
we are all aware of the bridge burning that took 
place; we are all aware of the excitement; we are 
allaware that it was doubtful, at a certain time, 
whether that State would be able to maintain itself 
inthe Union; but with the aid of the General Gov- 
ernment, and with the troops sent there to protect 
and aid her, the Union forces of that State, and 
its loyal people, did struggle, and have restored 
the State to the Union. 2) think there is no Sen- 
ator here now who doubts but that Maryland is 
true. Shall we then, after she has gone through 
that struggle, punish her by refusing to return this 
school to her? Lisa reason with me why weshould 
return the school, and I must say that I shall 
take pride in restoring the things in the border 
States asthey were; and 1 desire to say here now, 
sir, in regard to some other things that have been 
proposed in reference to turning the States that 
have been in rebellion against the Government 
into Territories, and governing them as Territo- 
vies, that I am entirely opposed to the whole 
scheme. I want to see this Union restored; I 
want to see every State restored; and I wantus to 
show to the nations of Europe that we can restore 
every State, that we can put down the greatest re- 
bellion the world ever saw, by a free Government, 
and there shall not be a line of our geography 
changed when we get through, but everything 


shall be restored as it was. Now, sir, I go forre- | 


storing this school where it was. I go for restor- 
ing other things as they were when the proper 
time shall come, and I go for punishing the trai- 
tors, the individual traitors, so that rebellion shall 
never rear its head here again. 


Mr. ANTHONY. J ask for the yeas and nays 


on the amendment. 

The yeas and nays were ordered. 

Mr, ANTHONY. I wish to call the attention 
of the Senate to one thing. If this amendment is 
rejected, the Naval Academy remains as it is and 


has always been, subject to the control of the De- 
partment under the direction of the President. If 
thisamendmentis rejected, the President can carry 
the school back to Annapolis to-morrow, if he 
chooses to do so; butif the amendment is adopted, 
it substantially directs that the academy shall be 
restored to Annapolis, where, I presume the chair- 


| man of the Committee on Naval Affairs willadmit, 


there are not now adequate accommodations and 
preparations for it. If there were, why should 
they require an appropriation of $30,000? 

Mr. HALE. ‘Twenty-five thousand dollars, 
which the Secretary recommends. I will mention 
the fact that the Naval Academy are now out at 
sea pretty much on their summer cruise$ and it is 
avery good time for repairs. 

Mr. ANTHONY. Only one class, as I under- 
stand, is on a cruise. 

There is one other thing that I wish to mention. 
All the arguments that have been used against the 
fitness of Newport as the location of the Naval 
Academy, are arguments against putting the acad- 
emy in temporary rather than permanent accom- 
modations. Of course, everybody knows if the 
young men are kept in hotels without proper se- 
clusion, they cannot be so well instructed and so 
well disciplined as they can be in the place the 
authorities of Rhode Island propose to tender to 
the General Governmentfor their accommodation. 
The Senator from Iowa says they cannot read 
their books there; their books are boxed up in the 
casemate. ls there no place in Newport where 
those books can be opened and put upon shelves, 
and spread out for the benefit of pupils and pro- 
fessors? F do not think anybody is going to be 
influenced by that argument. I think they can 
findin the whole town of Newport, if they choose, 
some place that they can rent as a library where 
they can putthe books around the room on shelves. 

Another Senator informs us that there is a great 
famine in Newport, and the prices of living are 
three times what they are in Maryland. Now, 
sir, we live very well in Newport, and we live 
there cheaply; and until the influx of fashionable 
society came there for two or three months in the 
year, it was one of the cheapest places to live in 
on the face of the earth, I think; and except dur- 
ing the height of the season, it is avery cheap 
place in which to live now. f 

Mr. GRIMES. The Senator from Rhode Isl- 
and labors under a very great roisapprehension 
as to the effect of the vote we are about to give. 
If we vote for the bill as it originally stood, itap- 
propriates $50,000 for rent and other purposes of 
the Naval Academy at Newport, Rhode Island, 
and therefore fixes it there for one year. The 
word ** Newport”? was inserted in the bill in the 
House of Representatives for some purpose; I 
suppose for the purpose of fixing it there; where- 
as if the amendment of the committee is adopted, 
it merely appropriates $25,000 for the repair of the 
buildings at Annapolis, and leaves the thing en- 
tirely at the disposal of the President. ` 

Mr. McDOUGALL. The course of the dis- 
cussion has produced great doubts in my mind. 
The first doubt is, whether or not this school 
should not be removed to the bay of San Fran- 
cisco, for itis the finest bay in the world. (Laugh- 
ter.] 

Mr. LATHAM. Or Benicia. 

Mr. McDOUGALL. I will accept the amend- 
ment of my colleague. The next is whether, ac- 
cording to the principle stated by the Senator from 
Connecticut, that the truth was the mean between 
the two extremes, it ought not to beat Fort Leav- 
enworth, somewhere in Kansas. {Laughter.] 

Mr. TEN EYCK. If the Senator will allow 
me, I propose that he offer it asan amendment to 
the Pacific railroad bill. {Laughter.] 

„Mr. McDOUGALL. I thank the Senator for 
hissuggestion. When that bill is up, and the Sen- 
ate will consider it, | will consider that question. 

Now, I think myself, and I wish to say, that 
there was no legal right to take this school to New- 
port. It was removed by the exercise of irre- 
sponsible power. It belongs at Annapolis, a quiet 
town, much more suitable for the school than 
Newport or any other large town or any water- 
ing place. I think, as the Government has ex- 
pended a great deal of money at Annapolis in pro- 
viding for the school, and as that money has its 
representative in houses and lands and property, 
that it would be well to let the thing remain as it 
is, and not engage in any new enterprise. 


Mr. ANTHONY. I wish to ask the chairman 
of the Committee on Naval Affairs whether con- 
tracts have not already been made for the rent 
of buildings for another year at Newport, and 
whether we shall not have to pay for them whether 
we occupy them or not? 

Mr. HALE. I have no certain information, 
knowledge, or belief on that point. 

Mr. ANTHONY. I so understood from one 
of my colleagues in the House of Representatives; 
but I do not know the fact. 

Mr. HALE. We have had various communi- 
cations from the Secretary of the Navy’, and he 
has never made any such suggestion to us, 

Mr. ANTHONY. When did the time expire 
for which we rent those buildings? On the ist of 
June, I think. 

Mr. HALE. Wo;1 think itisonthe 15th. I 
will not be certain about that. 

Mr. SUMNER. Iam not disposed to say now 
where the Naval School ought permanently to be 
placed; but lam entirely satisfied that at this mo- 
ment it ought not to be carried back to Annapolis, 
I do not say that next year it may not be advisa- 
ble that it shall be placed where it was before; but 
I certainly will not take the responsibility of car- 
rying it back to Annapolis now. 1 shall there- 
fore vote against the proposition of the commit- 
tee, ` 

Mr. TRUMBULL, I do not understand that 
that is involved exactly in this amendment, I 
concur very much in what the Senator from Mas- 
sachusetts has said that this is not the moment to 
settle where the Naval Academy should be. I 
would not want to take the responsibility of voting 
that there should be an immediate removal of the 
Naval School to Annapolis. 

Mr. ANTHONY. ‘That will be the effect of 
the vote, if the amendment he agreed to. 

Mr. TRUMBULL. [should like to know if 
that will be the effect of the vote; if that is to fol- 
low; if the consequence of voting for the amend- 
ment proposed is to direct, in the present condi- 
tion of things, that the school shal] be immediately 
removed back. . 

Mr. HALE. Ifthe Senator addresses the ques- 
tion to me, there is nothing of the sort involved 
inthe amendment, Gentlemen may have their 
own opinion as to what the probabilities will be. 
Instead of making contracts at Newport, it sim- 
ply proposes to appropriate $25,000 towards re- 
pairing the buildings at Annapolis. That is the 
whole of it, © 

Mr. ANTHONY. It makes no appropriation 
for the support of the school at Newport, but 
makes anappropriation for buildings at Annapolis. 

Mr. GRIMES. Was there any made for New- 
port last year? 

Mr. ANTHONY. 
deficiency. 

Mr. GRIMES. Certainly, and it may come up 
as a deficiency now, ifthe President and Secretary 
of the Navy see fit to keep it there. The whole 
trouble grows out of the attempt in this bill to 
fasten the academy at Newport. The House put 
in here a clause for the rent of the Naval Acad- 
emyat Newport for the succeeding year; and now, 
because we propose to strike out the word * New- 

ort,” so as to leave the thing entirely open—— 

Mr. ANTHONY. And putin Annapolis. 

Mr. GRIMES. No, sir; we do not say any- 
thing about Annapolis. 

Mr. ANTHONY. Certainly you do. 

Mr. GRIMES. No, sir. 1 understand this 
thing. The original proposition was for the rent 
ef buildings at Newport and for watchmen and 


I presume it came up asa 


i other incidental expenses, $50,000 for the coming 


year. Now, the committee have proposed to strike 
out a part of that and reduce it to $22,000, which 
would cover all the incidental expenses, but does 
not include the rent, and to strike out the word 
‘s Newport” and leave it just as it stood; so that 
it does not refer either to Newport or Annapolis; 
and then they propose to add another clause, to 
put the Naval Academy at Annapolis in repair. 
Mr. SUMNER. If we do vote money to put 
the buildings in Annapolis in repair, I take it itis 


' because we expect those buildings to be used. We 


ought not tothrow our money away, The money 


| will be thrown away unless the buildings arc used. 


Mr. FESSENDEN. Ifthey find they cannot 
go back there, they will not expend it. 

Mr. SUMNER. Ido notdoubt that they can go 
back there, but if this money is appropriated-—— 
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Mr. FESSENDEN. If they think it not expe- 
dient to go back there, it will not be spent. 

Mr.SUMNER., But the appropriation of this 
money will indicate on the part of Congress a pol- 
icy in that direction. Iam not disposed at this 
moment to lake part in any such policy. Ido 
not think we are ready for it. I do not say that 
we may not next year be ready to go back to 
Annapolis; but Lam sure we are not now; and I 
think the appropriation of the money, if it has 
any effect at all, will be to carry it back to An- 
napolis; it will be to constrain the Government 
in that direction, I think we ought not to do it. 

Mr. TRUMBULL. I should like to make the 
necessary appropriation for the support of the 
Naval Academy, and leave this matter without 
any action on the part of Congress as to the mo- 
ment when the school is to be removed back to 
Annapolis if it is to be removed back. It seems 
to me that is the true policy. For reasons satis- 
factory to the Government, which I do not pro- 
pose to go into, the Naval Academy has been 
changed, temporarily at any rate, from Annapolis 
to Newport. We find it there. The condition of 
things which occasioned its removal is not en- 
tirely settled yet. This rebellion, I am sorry to 
say, is not entirely crushed out yet. I think it is 
in the way of being done, and I trust it will be 
done pretty soon. But the Naval School having 
been taken from Annapolis in the exercise of a 
sound discretion as they supposed, on the part of 
the Government for the time being, if it were prac- 
ticable I should like for one to vote to make the 
necessary appropriation to maintain the school, 
and leave to the Navy Department of the Gov- 
ernment the fixing of the time when it is to be 
returned to Annapolis. I do not like by my vote 
to indicate that it is to be returned at this mo- 
ment, or that the school is to be established at 
Newport. I hardly know how to get atit; but 
I wish the committee would frame their amend- 
ment in such a way as to make the appropriation 
for the support of the schoo}, and leave it to the 
Department to settle this other question. 

Mr. GRIMES. Itis that way now. The way 

it was before, it would go permanently to New- 
port. 
i Mr. FESSENDEN. All we do is to provide 
for the contingent expenses in one clause, and then 
appropriate money, if the Government see fit to 
repair the buildings at Annapolis. 

Mr. TRUMBULL. If that is so, if there are 
two distinct appropriations, let us vote to appro- 
priate the money for the contingent expenses of 
the academy wherever it may go. I suppose we 
are all for that, 

Mr. FESSENDEN. Then the question arises, 
are you or are you not willing to appropriate a 
sum of money to be expended, if the Government 
think it advisable, in repairing these buildings at 
Annapolis? 

Mr. ANTHONY. With a proviso that itis to 
be understood not asa direction as to the change 
of the location of the academy, leaving thatas itis. 

Mr. FESSENDEN. You might provide that 
aman is not to bite his own nose off, and with 
just as much sense, 

Mr. ANTHONY. I think it is understood that 
our nose will be bitten off by this operation. It 
is very plain that the effect of this will be to carry 
the academy back, and if the Senate choose to do 
it, very well. 

Mr. GRIMES. Now, let us vote on it. 

Mr. ANTHONY. We will take the question 
presently., 1 do not take the floor so often, or 
occupy it so long when E do, that I am to be put 
down till I have finished what I have to say. I 
ask that the amendment may be divided. 

The PRESIDING OFFICER, (Mr. Foster 
inthe chair.) The amendment recommended by 
the committee is to strike out and insert, and that 
is not divisible. 

Mr. KENNEDY. I ask whether, after the 
yeasand nays have been ordered, an amendment 
ean be offered to theamendment? 

The PRESIDING OFFICER. Itcanbe. There 
is no motion now but to strike out and insert, and 
that is not divisible. 

Mr. GALE. If the Chair will allow me, the 
division that is called for by the Senator from 
Rhode Island may be had, if he willlet us strike 
out, and then the matter that is to be inserted may 
be divided; for one clause is “‘ for wages of watch- 
men and contingent expenses of the Naval Acad- 


emy, $22,797,” and then it proposes to insert 
another clause, ‘for repairing and refitting the 
buildings and grounds of the Naval Academy at 
Annapolis, $25,000.” 1 will suggest to the Chair 
whether or not the matter to be inserted might 
not be divided, because they are distinct appro- 
priations,. The first one makes the usual appro- 
priadon forthe academy, let it. be where it will, 
and the second clause appropriates $25,000 for the 
refitting and repairing of buildings at Annapolis. 

Mr. KING. 1 believe it is in order to amend 
the matter which is to be stricken out, or that 
which is to be inserted where the proposition is, 
like this, to strike out and insert, so that a vote 
upon it precludes an amendment afterwards. I 
therefore move to amend the proposition to be in- 
serted, by striking out the last clause in it, which 
appropriates $25,000 for repairing the buildings at 
Annapolis. 

The PRESIDING OFFICER. The Senator 
from New York moves to amend the proposed 
amendment by striking out a portion of the mat- 
ter proposed to be inserted. In the opinion of the 
Chair that is in order. The question is on the 
amendment to the amendment, which isto strike 
out a portion of the matter moved to be inserted. 

Mr. SAULSBURY. That is the very question 
which I wish to raise for the decision of the Chair. 
I think, sir, although Ido not profess to be ac- 
quainted with the rules or have any familiarity 
with them, that it has been already held here, time 
and again, that after the yeasand nays have been 
ordered on a proposition, it is not competent to 
move an amendment, except by general consent. 
I raise that objection. 

The PRESIDING OFFICER. Such is not the 
opinion of the Chair. The ordering of the yeas 
and nays does not destroy the power of the Sen- 
ate over the amendment, to amend or alter it any 
more than though the yeas and nays had not been 
ordered. Itceases then, perhaps,to be inthe power 
of the mover of the proposition to withdraw it 
without gencral consent; but it may be amended. 

Mr.POWELL. [I think, sir, that this Senate 
ought very promptly to restore this academy to 
Annapolis. It was located there by authority of 
law. It has been removed to another place with- 
out authority of law. The Secretary of the Navy 
had no authority whatever to remove this acad- 
emy. It seems to me to have been a usurpation 
of the powers of Congress. It has been said he 
did it in consequence of necessity. We know 
there was no necessity for the removal of the acad- 
emy from Annapolis. That little town never has 
been in possession of the enemy; there has been 
no mob there; but the Secretary of the Navy takes 
it upon himself, in violation of law, to remove this 
academy, which was located by law at one place, 
to a distant point, and to do it under the plea of 
necessity. It seems to me Congress is determined 
to submit to any and every violation of the law 
and of the Constitution under this plea of neces- 
sity. Where has been the necessity of ever re- 
moving the academy from Annapolis? 

Mr. ANTHONY. Will the Senator from Ken- 
tucky allow me to ask him a question? 

Mr. POWELL. Certainly; with great pleasure. 

Mr. ANTHONY. I will ask him by whatlaw 
the academy was located at Annapolis? 

Mr. POWELL. I cannot point the Senator to 
the law now. 

Mr. ANTHONY. [can inform him there never 
was any law for the organization of the academy 
in the first place, and never any law for its loca- 
tion. It was done by the Secretary of the Navy, 
and, very properly, under the authority of vari- 
ous existing laws. . 

Mr. POWELL. Did not the law authorize the 
Secretary of the Navy to do it? The Secretary of 
the Navy had no right to make a location of the 
academy unless there had been some law empow- 
ering him to do so, and when it was located it was 
a fixed fact. 

Mr. ANTHONY. The law authorized the 
Secretary of the Navy to provide instruction for 
the midshipmen, and that instruction was pro- 
vided in various places, generally on shoreat navy- 
yards, and on board ships. Then the Secretary 
conceived, and I dare say properly, that he had 
authority to collect all these professors together in 
one place, and he collected them at Annapolis. 
There never was any law locating the academy at 
Annapolis, except constructively by appropria- 
tions for its support there. The academy is now 


legally located at Newport; by the same authority 
and in the same manner‘ that it’ was located at 
Annapolis. eerie ee 

Mr. GRIMES. If the Senator from. Kentucky. 
will allow me, I wish to reply to:that: remark of 
the Senator from Rhode Island, that theacademy, 
is located now by the same authority and in the 
same manner at Newport that. it. was’ located at 
Annapolis. I think the Senator is mistaken. It is 
true there was. no law of Congress specifiéally- 
locating it-at any place; but the Secretary of the 
Navy was authorized to appoint professors ot 
mathematics, and to keep those professors on ship- 
board, or employ them at other points on shore 
for the instruction of midshipmen. He saw fit, 
as has been stated by the Senator, to collect them 
at Annapolis, after the War Department had sur- 
rendered Fort Severn to the Navy Department for 
that specific purpose. Then appropriations were 
made recognizing the legal existence of the acad- 
emy at Annapolis. It is by that process the House 
of Representatives have attempted to establish it 
at Newport by the bill that has been sent to us, 
but it has not yet been enacted into a law. If the 
Senator will go through the appropriation bills 
and the legislation of Congress ever since 1841, 
he will observe that there are various. laws recog- 
nizing the existence of the Naval Academy at 
Annapolis; but he will not find any recognizing its 
existence at Newport. ‘That is the difference. 

Mr. POWELL. I was just about replying to 
the Senator from Rhode Island, that while there 
might not have been any law locating this acad- 
emy at Annapolis, there was general law author- 
izing the Secretary of the Navy to do this thing. 
Congress has, by various appropriations, recog- 
nized the locationat Annapolis. Ithas expended 
some $750,000 in erecting buildings there, buy- 
ing land, &e. The academy then was located 
there by law. The law might not have declared 
that he should locate it there. lt gave the Secre- 
tary of the Navy power to select a site for the 
instruction of these young gentlemen in naval mat- 
ters. That place wag selected; large appropria- 
tions were made; lands were purchased or donated; 
public buildings erected ,and appropriations made, 
as the Senator from lowa says, for many years, 
to support it there. These acts on the partof the 
Government recognized that as the location, and, 
consequently, 1 say it was located by virtue ot 
law, notwithstanding that law might not have de- 
clared directly thatit shpuld be located at Annap- 
olis. Isay the Secretary of the Navy had no right, 
no authority, no power to remove it, and, in my 
judgment, no necessity really existed for it. He 
has exercised a power which he should not have 
exercised; and the Senate should restore the acad- 
emy to Annapolis, and by thatact rebuke this of- 
ficial for removing it. 

Mr. ANTHONY. Lam perfectly willing that 
the question shall be put on that ground; that 
those who believe the Secretary did not do right 
in removing the academy from Annapolis to New- 
port, and who think he ought to be rebuked for 
it, will rebuke him by adopting this amendment 
of the committee; and that those who believe he 
did right, that he ought to have removed the 
academy, and do not wish to rebuke him, will vote 
against the amendment. . 

Mr. GRIMES. Iam unwilling that it should 
be put upon that ground, because I advised the 
Secretary to remove it, and I am not anxious to 
rebuke myself. I came from Annapolis to see the 
Secretary, and used my influence, both with the 
Secretary of War and with the Secretary of the 
Navy, to take it to Fort Adams, in Newport har- 
bor. I thought that a necessity for its removal 
existed at that time, forthe reason thatthe military 
forces were occupying the Naval Academy, and 
I believe they acted properly in removing it; but 
I had no idea that it was going to remain away 
the length of time that it has; and Tam satisfied 
the Secretary of the Navy bad notany desire that 
it should remain away so long. 

Mr. McDOUGALL. I desire to have it under- 
stood that in sustaining the amendment of the 
committee, I propose for myself no rebuke to the 
Secretary of the Navy. T'he amendment meets 
with his approbation, as T understand, and also 
with the approbation of the committee, I believe, 
without dissension, and the controversy cannot be 

laced upon that ground. 

Mr. KING. I offer the amendment which I 
propose to the amendment because I think there 
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is; by implication, though not directly, an indica- 
tion on the part of the Senate; or Congress, if it 
shall pags this bill, that this school shall be re~ 
turned to; Annapolis. -{ concur entirely with what 
the Senator-from Hlinois has said, that we should 
make these appropriations without, at this time, 
attempting: to determine whether -it shall be re- 
turned to Annapolis or remain at Newport, or be | 
located sonrewhereelse. 1 am disposed to let this | 
thiug vest entirely alone; and if we strike out the 
clause Lhave moved to strike out; I think that 
would-effect the object. 1 shall vote to strike that 
out, and if itis not stricken out, I shall vote against 
the amendment ofthe committee. 

Mr. LANE, of Kansas. Is itin order to amend 
the amendment? f 

The PRESIDING OFFICER. There is an 
amendment to an amendment now pending. 

Mr. LANE, of Kansas. J should like to hear 
the amendmentand the amendmentto the amend- 
ment read. 

The Secretary read. the amendment of the com- 
mittee, to strike outlines two hundred and forty- 
four, two hundred and forty-five, and two hun- 
dred and forty-six of section one of the bill, in the 
following words: 

For rent of quarters tor the Naval Academy at Newport, 
wages, furniture, and contingent expenses therefor, $48,047, 

And to insert the following in liew thereof: 

For wages of watchmen and contingent expenses of the 
Naval Academy, $22,797. 

For repairing and refitting the buildings and grounds of 
the Naval Academy at Annapolis, $25,000. 

The PRESIDING OFFICER. The amend- 
meut to the amendment is to strike out the last 
clause appropriating $25,000 for the repairing and 
refiuing of the buildings of the Naval Academy at 
Annapolis; and the question is on the amendment 
~ to the amendment, 

Mr. LANE, of Kansas. After the amendment 
to the amendmentis voted upon, I propose to offer 
a proviso that the academy shall not be reéstab- 
lished’ at Annapolis until the State of Maryland 
has inaugurated a system of emancipation. So far 
as l am concerned, and so far as my constituents | 
are concerned, we are determined that neither the 
Naval Academy nor any other governmental in- 
stitution, armory, mint, or anything of that sort 
that. comes within the purview of Congress, shall 
be reéstablished in a slave State until they have 
given guarantees for the future. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment. 

Mr. SUMNER and Mr. FESSENDEN called 
for the yeas and nays, and they were ordered; 
and being taken, resulted—ycas 16, nays 22; as 
follows: ; : 
s-—-Mosars. Anthony, Chandler, Dixon, Foot, Fos- 
n; Howard, Iowe, King, Lane of Kansas, Pom- 
immons, Sumner, ‘en Eyck, Trambull, and Wil- 


eroy, 
mot—16, 

NAYs—Messrs. Browning, Carlile, Clark, Collamer, 
Cowan, Davis, Deolittle, Fessenden, Grimes, Male, Hen- 


Kennedy, Latham, MeDougall, Nesmith, Powell, 
ark, Willey, Wilson of Massachusetts, Wil- 
ssouri, and Wright—22. 


So the amendment to the amendment was re- 
jected. 

The PRESIDING OFFICER. The question 
now recurs on the amendment of the committee, 

Mr. LANE, of Kansas. | now offer an amend- 
ment to insertat the end of the words proposed to 
be inserted by the committee, the following: 

Provided, however, That nothing herein shal} be construed 
as authorizing the Stablishiment of the Naval Academy | 
at Anna until the State of Maryland shall have inaugu- 
rated a system of emancipation of all slaves within her 
borders. 

Mr. KENNEDY, and Mr. LANE of Kansas, 
called forthe yeasaid nays;and they were ordered. 

Mr. POMEROY. 1 suppose 1 am not very 
much behind my colleague in doing what I con- 
ceive to be my duty under the Constitution in ref- 
erence to a question of this character; but L regard 
Maryland as a loyal State in the Union, and Ido 
not see how I ean place any restrictions upon a 
Joyal State. As long as Maryland is true to the 
Constitution and the Union, as she always has | 
been professedly, I do not know any reason why | 
we should not continue along as we have hereto- | 
fore. Lshould be very glad to go with my colleague 
on this question if I could see my way constitu- 
tionally, but I cannot do it. 


roll, which disciosed the want of a quorum. 


The PRESIDING OFFICER. The Senators 


j 


ji 


| that amendment? 
i tary of the Navy draw from thatamendment? The 


TEM ae ORR se ttle ye EUREN E ae me oe h ` 
due secretary proceeded with the call of the |! Secretary of the Navy will understand it as ex- 


present will please to vote. The rule requiren all 
present to vote. The Secretary will cal! the ab- 
sentees. 

The Secretary proceeded to call the absentees. 

Mr. ANTHONY voted in the negative. 

Messrs. HANDLER; Jonnson, Kine, MORRILL, 
PEARCE, SHERMAN, Sumner, Tuomson, WADE, 
Wixgtson, and Witmor, did not answer to their 
names. $ 

Mr. FESSENDEN.. The rules of the Senate, 
I believe, require every Senator present to answer 
when his name is called. Am [ right? 

The PRESIDING OFFICER. Suchisthe rule; 
and the Chair has so stated.. 

Mr. FESSENDEN. The Senator from Mas- 
sachusetts [Mr. Sumner]-and the Senator from 
New York {Mr. Kine] are in their seats and do 
not vote. I ask that the rule of the body be en- 
forced. . 

The PRESIDING OFFICER. It is for the 
Senate to take such order as they deem best to 
enforce their own rules. 

Mr. KING. If the Senate will allow me, I be- 
lieve there are no means of compelling anything 
of the sort. I will state the reason very frankly 
why I will not vote for this proposition. One half 
of itis a proposition that I am in favor of- 

The PRESIDING OFFICER. No debate can 
be entertained. 

Mr. KING. I only wished to state that lam 
opposed to one part of it, and in favor of another. 

Mr. NESMITH. Then I move that the Sen- 
ator from New York be permitted to vote on both 
sides. [Laughter. 

The PRESIDING OFFICER. The motion is 
not in order. 


Mr. McDOUGALL. I will say it is the obli- | 


gation of a Senator, and requires no written rule, 
to be in his place and to vote upon every question 
involving the public interest. 

Mr. ANTHONY. If there is a quorum voting, 
Thope the result will be announced. Weall know 
that Senators sithere every day and do not answer 
to their names. 

Mr. FESSENDEN. 1 thought there was no 
quorum. 

The PRESIDING OFFICER, A quorum has 
now voted, 

Mr. FESSENDEN, Well, the Senate will take 
such order as it pleases, 

The result was then announced—yea 1, nays 
34; as follows: 

YEA—Mr. Lane of Kansas—l. 

NAYS—Messrs. Anthony, Browning, Carlile, Clark, Col- 
lamer, Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, 
Foster, Grimes, Hale, Harlan, Henderson, Howard, Howc, 
Kennedy, Lane of Indiana, Latham, McDougall, Nesmith, 
Pomeroy, Powell, Saulsbury, Simmons, Stark, Ten Eyck, 


Trumbull, Willey, Wilson of Massachusetts, Wilson of 


Missouri, and Wright—34. 

So the amendment to the amendment was re- 
jected. 

The PRESIDING OFFICER. The question 
now occurs on the amendment of the committee. 

Mr. KING. 1 will move as additional words 
to be added to this proposition a part of the prop- 
osition which the Senator from Kansas submitted 
which I am in favor of, and that is, providing that 


| nothing herein contained shall be construed to 


direct the return of this academy to Aunapolis. 
The Senator from Maine alleges that that is what 
is now to be understood by the bill, It is not 
clear; and I prefer that it should be clear. I was 
not in favor of attaching any conditions to that 
proviso, and therefore | was in favor of one part 
of itand not in favor of the other part, and no vote 
which { could give would be divided. I am much 
obliged to the Senator from Maine for giving me 
an opportunity to state the reason why I did not 
vote. I very seldom refuse to vote, but.f wili not 
vote both ways on a proposition or any way that 
Tam notin favor of voting. 

The PRESIDING OFFICER. It is moved 
that the amendment be amended by adding: 


Provided, however, Thatnothing herein shali be construed | 


as authorizing the reéstablishment of the Naval Academy at 
Annapolis. 
Mr. FESSENDEN. Isuggest to the Senator to 
strike out ‘authorizing’? and insert “directing,’? 
Mr. SAULSBURY. What will be the effect of 
What inference will the Secre- 


pressive of the opinion of the Senate that the Na- 


val Academy ought not to be removed back to 


| adisclaimer on that point. 


Annapolis. He will think the Senate, although 
they have made this appropriation for the repair 
of the buildings, yet thought the Naval Academy 
ought not to be carried back to Annapolis. To 
that extent itis giving Newport the benefit over 
Annapolis. 

Mr. ANTHONY. IfI can have the ear of the 
Senator from New York, I think if he will sub- 
stitute the word * directing” for “authorizing,” 
it would be better. 

Mr. KING. Certainly; I am willing to agree 
to that. I wish simply to disclaim any intention 
to direct the return of the school to Annapolis. 

Mr. ANTHONY. The Secretary is already 
authorized to do it, whether this passes or not; 
but the apprehension is that thisamendment ofthe 
committee may be taken as directing him to do it. 
Senators on the Committee on Naval Affairs say 
they do not mean that it should so direct him; 
they merely wish that the amendment shall neither 
establish the Academy at one place nor at another, 
but leave itas it now Is, in the discretion of the 
Secretary of the Navy. 

Mr. HALE. Ino not want to be misunderstood 
by the Senator from Rhode Island, or anybody 
else. I suppose this bill, if it passes in the shape 
in which the committee propose to amend it, will 
leave it perfectly discretionary with the President 
whether to remove the school ornot. Atthe same 
time I think he willremove it, and Ithink he ought 
to remove it. 

Mr. ANTHONY. Then the Senator is willing 
to have it in his discretion, : 

Mr. GRIMES. Itis in his discretion. 

Mr. ANTHONY. Then say so. 

Mr. GRIMES. The Senator says that he un- 
derstands the Committee on Naval Affairs are 
unwilling to instruct the Secretary of the Navy to 
restore the academy to Annapolis. I want to enter 
I want to say once for 
all that I have no personal interest in any one of 
those towns or in anybody connected with any 
of them. I donot know aman in Newport or in 
Annapolis. ; 

Mr. HALE. Nor TI. 

Mr. GRIMES. I have studied this subject of 
the Naval Academy, and I believe I comprehend 
it as thoroughly as anybody here. I believe it to 
be best for the interests of the Government and of 
the service, that it should be restored to Annap- 
olis; and while as a member of the committee I 
have not voted for any such instruction, I desire 
to say to the Senator and to the Senate and to the 
country that if I had the power to do it, or if the 
committee or the Senate would follow-my advice, 
they would do it instantly, for though we might 
finally have a school established somewhere else, 
at Perth Amboy or at Newport, which might per- 
haps take the place of Annapolis, yet there are 
three or four generations of young men who will 
grow up at Newport that will be comparatively 
worthless to the service and tthe country while 
we are getting the other Naval Academy in the 
same condition of progress that we have the one 
at Annapolis. 

Mr. WILLEY. I should like to have the prop- 
osition which is pending, stated. 

The PRESIDING OFFICER, (Mr. Foster.) 
The amendment of the Senator from New York 
[Mr. Kine] is to amend the amendment of the 
Committee on Naval Affairs by adding to the 
words proposed to be inserted the following pro- 
VISO: 

Provided, however, That nothing herein contained shall 
he construed as directing the reéstablishment of the Naval 
Academy at Annapolis. 

Mr. KING. I shall vote for this proposition 
because it declares what it is alleged by gentlemen 


| who are in favor of the amendment proposed by 


the Naval Committee is the real construction of 
that amendment. I understand the proposition 
that has come from the Naval Committce as pro- 
viding for the return to and reéstablishment of this 
academy at Annapolis; and I think the gentlemen 


| uponthat committee have only acted frankly when 


they have now, after these propositions have been 
made to the Senate, declared that that is. the pur- 
pose; and as they allege that it ought to be so. 

Mr. GRIMES. We have not said so. 

Mr. KING. T understood you so. 

Mr. GRIMES. Isay that while 1, as a mem- 
ber of that committee, and as a member of tbis 
body would do it if I had the power, yet we have 
not done it, but we have left the thing exactly in 
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the condifion in which it was before. The trouble 
is that the bill as it came from the House of Rep- 
resentatives, by indirection, fixes it at Newport, 
while it ought to be left open. to be fixed by the 
Secretary of the Navy and President wherever 
they see fit. 

_. Mr. KING. After what he said, I supposed 
the Senator from Iowa would really meet the ques- 
tion more directly and boldly. He has avowed 
his own individual opinion; and this amendment 
provides the money for the return of the academ 
to Annapolis, which the House bill did not do. 
That is an amendment to which the Senator from 
Towa made no allusion whatever; and it is the fact 
that an appropriation of the money for that pur- 

- pose, leaving it to the authorities, is a provision 
for its return, and it makes, in my judgment, that 

implication. The words which I propose to add, 
of course, remove any such implication, and leave 
the matter entirely in the discretion of the author- 
ities, without any expression by implication on 
the part of Congress. 

Mr. LANE, of Kansas, Having voted alone 
just now upon a proposition that I offered, I de- 
sire that with that vote the reasons for it shall go 
to the country, and I shall give them very briefly 
indeed. F fear, Mr. President, that this rebellion 
is to be crushed out, leaving slavery nearly as 
powerful as before the rebellion commenced, and 
that this war will have to be fought over again by 
our children. Slavery being left as powerful as 
I think it wiil be, the war will have to be fought 
over again by our children; and I am unwilling, 
if the war is to be fought over again, that the 
means of robbing the Government shall be given 
to this power. Here is the threshold, and | 
wanted to record my vote against the Naval Acad- 
emy being placed ina slave State without some 
guarantee of the extinguishment of slavery. My 
colleague answers that Maryland is a loyal State. 
That is true in one sense, although I suppose that 
Senator would be willing to admit that Maryland 
gave strong evidences of her disloyalty at the out- 
set of this war, Soon South Carolina will bea 
loyal State in the same sense, and Georgia and 
Alabama also; soon propositions will be before 


this body to establish armories there, to be robbed j 


again, Desiring to act consistently, I have cast 
a vote against this policy, so that, while the war 
may berenewed, the Government shall not furnish 
the means of waging war against itself, 

Mr ANTHONY. lask for the yeas and nays 
on the amendment of the Senator from New York 
to the amendment, 

The yeas and nays were ordered. 

Mr. ANTHONY. I understand thatthisamend- 
ment merely disclaims all intention on the part of 
the bill to locate the academy at one place or an- 
other, leaving itin the discretion of the President, 
leaving the bill what Senators on the Naval Com- 
mittee say-it clearly is by implication. 

Mr. BROWNING. I wish to know from the 
Senator from lowa—I am not informed myself, 
and { have no doubt he can give me the informa- 
tion—whether the amendment proposed by the 
committee, the appropriation as proposed by the 
committee, is not, without the amendment sub- 
mitted by the Senator from New York, in the 
usual form of these appropriations; whether it has 
been usual in making these appropriations, to add 
to them a condition that they should not be con- 
strued in this or that way. 

Mr. GRIMES. I never heard of such a case 
before. : 

Mr. ANTHONY. I can quote a hundred of 
them. Our appropriation bills are full of such 
provisoes. We all know they are. [refer to the 
chairman of the Committee on Finance. ` 

Mr. GRIMES. Ido not know whether it is 
my obtuseness or the perversity of others who do 


not comprehend this whole subject. If gentlemen j 


who have this appropriation bill before them will 
just refer to the eleventh page, second paragraph, 
they will see what was the original proposition. 
Porrentof quarters for the Naval Academy at Newport, 
wages, furniture, and contingent expenses therefor, $48,047. 
We supposed that because the word “ New- 
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port” was inserted, it was intended to recognize 
the existence of the Naval Academy at Newport, 
and therefore We proposed to strike out the word 
“ Newport.’ Then we referred to the detailed 
estimates, and found the amount of contingent ex- 
penses, and the amount of wages, &c., paid for 
servants and all the contingencies, to be $22,797. 
That is what we propose to appropriate, saying 
nothing about Annapolis, saying nothing about 
Newport, saying nothing about Perth Amboy, or 
any other place, leaving the thing entirely open 
and at the discretion of the Secretary of the Navy. 
Then we propose to add another appropriation, 
which is separate and distinct. from this, appro- 
priating $25,000 for the repair of the buildings of 
the Naval Academy at Annapolis, which, as has 
been said by the chairman of the Committee on 
Finance, the President or Secretary of the Navy 
may direct to be expended or not, precisely as he 
sees fit. Thus we leave the whole matter in the 
hands of the Secretary of the Navy; but if we 
adopt the House bill as itis, it will be inferred 
that the academy is located at Newport. 

Mr. ANTHONY. Itseemsto me that thereare 
two constructions possible to be put upon the lan- 
guage of this amendment. There is one construc- 
iion which the Senator from Iowa says the Naval 
Committee put upon it; but some of us think it 
will bear a different construction, enough of us, 
certainly, to establish the fact that there is a fair 
ground for difference of opinion. Now, we ask 
that it may be made clearly to express what the 
Senator from Lowa says it already does express, 
What harm is there in that? That is the effect 
of the amendment of the Senator from New York, 

Mr. TRUMBULL. I want to enter my dissent 
to the doctrine that has been avowed on this fluor, 
that an officer of this Government, when an ap- 
propriation is made fora specific purpose, has a 
discretion to expend that money or not, just as 
he pleases. I hold that when Congress makes an 
appropriation for a specific object, itis the duty 
of the officer charged with the execution of the 
particular service to see that it is performed. 

The question being taken by yeas and nfys on 
the amendment of Mr. Kina, resulted—yeas 15, 
nays 23; as follows: 

YEAS—Messrs. Anthony, Chandler, Dixon, Foot, Fos- 
ter, Howard, Howe, King, Lane of Kansas, Morrill, Pom- 
eroy, Simons, Sumner, Ten Eyck, and frambull—t5. 

NAYS—Messrs. Browning, Carlile, Clark, Collamer, Da- 
vis, Doolittle, Fessenden, Grimes, Hale, Harlan, Hender- 
son, Kennedy, Lane of Indiana, Latham, Me Dougall, Nes- 
mith, Powell, Saulsbury, Stark, Willey, Wilson of Mas- 
sachusetts, Wilson of Missouri, and Wright—23. 

So the amendment to the amendment was 
rejected. 

The PRESIDING OFFICER. The question 
now is on the amendment of the Committee on 
Naval Affairs. 

Mr. KING. Task for the yeas and nays on 
that. [desire to vote against what I regard, under 
the declarations of the committee and the votes 
which have been taken, as rather directing the re- 
turn of this academy to Annapolis. I am opposed 
to that direction being given. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 9; as follows: 

YVEAS~—Messrs. Browning, Carlile, Clark, Collamer, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Hale, 
Harlan, Henderson, Howe, Kennedy, Lane of Indiana, 
Latham, MeDougal!, Morrill, Nesmith, Pomeroy, Powell, 
Sauisbury, stark, Willey, Wilson of Massachusetts, Wil- 
son of Missouri, and Wright—28. 

NAYS—Messrs. Anthony, Chandler, Howard, King, 
Lanc of Kansas, Simmons, Sumner, Ten Eyck, and Trum- 
bali—9. 


So the amendment was agreed to. 


Mr. HALE. [have several amendments to pro- 
pose to the third section, in relation to the salaries 
of the clerks at the navy-yard and navy agency at 
Mare Island, California, These amendments are 
proposed on consultation with the chief of the but 
reau and the Senator from California, Tam no- 
particularly acquainted with the nature of the du- 
ties; but these salaries are not as high nor the num- 
ber of clerks as many asthe chief of the bureau 
thinks they ought to be. f present the amend- 
ments which have been agreed upon by the com- 


mittee, with the concurrence of the Senator from 
California. I move inthe fourth line of the third 
section to strike out “ fifteen hundred,’’ and insért 
“t two thousand;”’ in the fifth line.to strike. out 
“twelve,” and insert ‘fifteen;” in the sixthcline 
to strike out “ twelve,” and insert “ fifteens?? in 
same line to strike out “ nine,” and insert ** ff- 
teen;”’ in the eighth line, to strike out “Enine,” 
and insert “ fifwen;” and in the twelfth line to 
strike out “ seven hundred and fifty,” and insert 
‘one thousand;”’ so asto make the section read: 


Sxc.3. And be it further enacted, That the pay of the 
clerks of the navy-yard aud navy agency at Mare Islnd, 
shall he as follows, namely: one clerk to navy agent, $2,000 
per annum 3 one clerk to navy agent, 81,500; one:clerk to 
the commandant $1,500 ; one clerk of the yard, $1,500 j.one 
clerk to the paymaster and inspector of provisions, &c., 
$1,500; one clerk tothe naval constructor, $900; one clerk 
to the civil engineer $900; one draughtsman to civil en- 
gineer, $1,290; one steward to paymaster, $1,000, 

The amendments were agreed to. ~ 

Mr. HALE. I move to strike out the proviso 
to the appropriation for the navy-yard at Mare 
Island, between lines one hundred and sixty-eight 
and one hundredand seventy-five of the first sec- 
tion, in these words: 

Provided, That no expenditure for completing officers? 
houses shall be incurred until complete plans and ‘specifi- 
cations, with estimates of cost in detail, shall be furnished 
to and approved by the Secretary of the Navy, and the work 
shall be done by contract after due and public advertise- 
ment for proposals; but no portion of this appropriation 
shall be expended unless the work can be completed for 
the sum hereby appropriated. 

Mr. ANTHONY. I should like to inquire 
why that is to be stricken out. It seems to me to 
be a very proper proviso. : 

Mr. HALE. There are existing laws enough 
to regulate the whole matter without putting in 
this proviso. As was explained to the committee 
by the chief of the burcau, the existing laws and 
the regulations of the Navy Department are’ per- 
fectly competent to regulate this matter, and such 
a proviso as this would be embarrassing to the 
officers. 

Mr. ANTHONY. [hope I shall not be out of 
order if I point the Senator from Illinois, who 
wanted to know if there ever was a proviso in an 
appropriation bill, and who was answered by the 
Senator from lowa that it was unprecedented, to 
this one in this very bill. 

Mr. GRIMES. But we propose to strike it out. 

The amendment was agreed to. 

Mr. HALE. The last amendment which Iam 
instructed by the committee to offer is to strike 
out lines one hundred and thirty-one, one hun- 
dred and thirty-two, one hundred and thirty-three, 
one hundred and thirty-four, and one hundred and 
thirty-five, in these words: 

For the purchase of land and wharf adjoining the navy- 
yard at Charlestown, Massachusetts, owned by Oakman 
and Eldridge, and extending trom Charles river to Water 
street, aud containing about one hundredand twenty thou- 
sand square feet, $323,000. 

Mr. WILSON, of Massachusetts. I ask the 
chairman of the Naval Committee why he pro- 
poses to strike out that part of the bill? , 

Mr. HALE. I will state the reason. Hlereis 
an appropriation of $123,000 for the purchase of 
about one hundred feet front of land on the right 
hand side or the west side of the Charlestown 
navy-yard, running back considerably ; I do not 
remember exactly bow far it runs back. 

Mr. TRUMBULL. It must run back a thou- 
sand feet, suppose. 

Mr. HALE. Itisabout one hundred feet front. 
and itis on the west side of the dry-dock in the 
Charlestown navy-yard. The committee had not 
facts enough before them to satisfy them that the 
wants of the service required it; and they believed 
that a great portion of the conveniences required 
by the yard might be obtained by dredging on the 
east side of the dock~land and shore which the 
Governmentalread y own; and therefore they were 
not prepared, in this state of the Treasury, at this 


| time, to appropriate so large a sum for buying so 


small a strip of land, when they think the navy- 
yard can be as well accommodated by using land 
which we now own on the other side of the dock. 
That was the ground of the committee. 
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‘Mr. GRIMES. « Į am not altogether clear that 
we ought not to buy this land. The difficulty 


grows outof the fact that the supreme court of | 


Massachusetts, as I understand have made a de- 
cision’ that a person owning land can build a 
wharf out at right angles from the land; and the 
pérsons owning the land adjacent to and abutting 
upon the west side of the navy-yard have availed 
themselves of that privilege. The river makes a 
bend at that place; and since we have built our 
dry-dock, and since we have built our ship-ways 
where the Vermont was launched, and other ves- 
sels have been launched, the adjoining owners 
have built out their dock sọ as to interfere with the 
use of a portion of our property. Lam told by 
the chief of the Bureau of Docks and Yards that 
it would be impossible at this time to launch the 
Vermont, for instance, if she was still upon the 
ways, for the reason that the person who owns 
the abutting property has built his wharf out so 
as to cut off the means of access to this place; and 
it is upon that ground, 1 understand, that this ap- 
plication was made, and that the House of Rep- 
reséntatives put in this appropriation. I have 
nothing to say about it further than this. 

Mr. SUMNER. 1 know something of this 
land; I have been upon it. Itis a very valuable 
property, which the United States has for many 
years desired to possess, but it was not able to 
purchase it at any price that it was willing to pay; 
it can now have it; itis within its reach. It is 
considered very important and very valuable. I 
should say, seeing it as I have in passing, and 
having been upon it, knowing its neighborhood to 
the vavy-yard, that it was to the navy-yard very 
important. 1 can hardly imagine an acquisition 
that would be of more practical importance to that 

- yard, and I have had a good many letters on the 
subject from persons in the neighborhood urging 
that the arrangement should be carried through, 
that it was important to all concerned, and that as 
the land was now within reach, we should not fet 
itslip. I hope that the proposition of the House 
of Representatives will be sustained. 

The amendment was agreed to. 


Mr. GRIMES. Iam instructed by the Com- 
mittee on Naval Affairs to offer the following 
amendment as an additional section: 


Jind be if further enacted, That the Secretary of the Navy 
be and he is bereby authorized and empowered to divert 
$1,000,000 appropriated for building vessels of war by the 
act approved April 19, 1862, entitled “ An act making ad- 
ditional appropriations for the naval service for the year 
ending 30th of Juue, 1862,” and to use the same in filling, 
piling, and embanking, and preparing League island, in the 
Delaware river, for a navy-yard and tor other naval pur- 
poses, and to crect thereon such wharves, docks, buildings, 
and machinery as may be deemed necessary for the public 
service: Provided, That the Secretary of the Navy shall 
first be satisficd that said island is well adapted for naval 
purposes as aforesaid: And provided further, That a fee 
simple title to said League isl 
to or above the same and west of the north channel of the 
Schuylkill river to low water mark, shall be first secured 
to and vested in the United States free of all charge to the 
United States. 


Mr. FESSENDEN. That proposes to build 
anew navy-yard. Ithink itis hardly the time to 
undertake anything of that sort. Certainly there 


and aud the marsh adjacent į 


ought to be some very excellent reasons for it.’ 


We have got a great many navy-yards now. 
Mr. TRUMBULL. We have lost some. 
Mr. FESSENDEN. We have retaken some 

of them; we have retaken the yard at Norfolk, 

and that at Pensacola. 

Mr. FOSTER. And the one at Brunswick. 

Mr. ANTHONY. And at Memphis. 

Mr. FESSENDEN. We have one at Ports- 
mouth, one at Boston, one at Philadelphia, one 
at New York, and one at Washington. It seems 
to be hardly the time now, in the present state of 
our finances to begin a new navy-yard. 

Mr. GRIMES. [think [can furnish very sub- 
stantial reasons for it, if the Senator will listen 
to me. 


Mr. FESSENDEN. There can surely be no 
pressing necessity for it. : 

Mr. GRIMES. The present war has demon- 
strated one fact, I think very conclusively to all 
those who have paid any attention to naval mat- 
ters; and that is, thatall our navy-yards are of 
altogether too small capacity. ‘There is only onc, 
and that at New York, which has not been claim- 
ing, or attempting to have a large amount of land 
secured for it. For seven years in succession 
the Navy Department has recommended to Con- 
gress to appropriate between eighty and one hun- 
dred thousand dollars to make an addition to the 
Philadelphia navy-yard, asit has for the Charles- 
town navy-yard; but for seven years this recom- 
mendation has been unsuccessful. The whole 
amount of land which it was proposed to add for 
that sum was about a hundred feet front, which 
would bring them to a strect, and there the game 
would be entirely blocked, and it would be im- 
possible to. extend the yard beyond that unless 
the city authorities of Philadelphia could be in- 
duced to vacate that street and give usa title to it. 

The area of the yard in the city of Philadelphia 
is only, I think, some seventeen acres; there is 
not frontage enough; and that gentlemen proba- 
bly all know, is the great point in a navy-yard, 
to have plenty of frontage where ships can come 
up and Jay alongside the wharf, where their ar- 
maments can be taken out and put in, and their 
supplies easily taken out and put in, where they 
can take out their masts and rigging. There is 
not room enough at the Philadelphia yard to lay 
one ship abreast of the wharf, and we have been 
paying for a succession of years a large amount 
for rent. 

Now, Mr. President, just about one mile below 
the navy-yard at Philadelphia is an island called 
League island, which embraces between three and 
‘four hundred acres; and this amendment is to au- 
thorize the Secretary of the Navy to diverta por- 
tion of the money that was appropriated by a 
former act of this Congress, for the purpose of 
filing up and preparing this ground fora navy 

ard. 

z Mr. FESSENDEN. Do the committee recom- 


Mr. GRIMES. Yes, sir, unanimously; and 


amendment proposes that this shall be done upon 
theegndition, first, thatthe Secretary of the Navy 
shall satisfy himself thoroughly as to the proper 
foundations, and whether the ground is perfectly 
adapted for the purpose; and second, that a fee 
simple title to the land shall be first secured to the 
United States, free and clear of all expense to the 
Federal Government down to low-water mark. 
Therefore, we expend nothing for the three hun- 
dred and fifty or four hundred acres of land we 
obtain. The title, in the first place, is to be secured || 
to the Government free of charge, and then the |} 
money is not to be diverted from the original dc- | 
sign of Congress, in appropriating it for the con- | 
struction of iron ships, until the Department has 
satisfied itsclf that that is the proper place for the | 
erection of these buildings. 

The next question is, why should this establish- 
ment be erected at this place? In the first place |; 
itis on the Delaware river, far up on the river, |} 
and is more susceptible of perfect defense against || 
a foe who approaches our coast, than any other 
place on our coast. Inthe next place it is below 


the narrows in the river, which are just below the 
city of Philadelphia, and is not subject to be in- 
jured by the gorge of ice, to which trouble our [| 


present location of the navy-yard is subjecte 
n the third place it isin the city of Philadelphia; 
the island is made by the disemboguement of the | 
Schuylkill into the Delaware river, where the 
principal portion of the coal comes down from the 
Schuylkill valley, and where coal and iron are 
more accessible than at any other point in the 
United States. 
Now, sir, if our Navy is gradually to be turned 
into an iron Navy, it seems to me that this is the 
very place of all others where we should have a 
navy-yard. Itgivestous in the first place two and 
a half miles of frontage where all our vessels can | 
lie, if we see fit to lay them in the water; but I sup- 
pose it is known to everybody here that iron ves- | 
sels soon decay in the water. If we gradually 
work into an iron Navy, we have got to devise 
| some way of taking them out of the water in time 
i of peace, and putting them ona cradle or ina dock 
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upon the recommendation of the Department, The || 


where they will not be subjected to the decay they 
are subject to when in water that is salt, or par- 
tially salt, or even in fresh water. With these 
three hundred and fifty or four hundred acres of 
land we have a navy-yard of sufficient capacity 
to do that. 

Now, in regard to the expense, I arg informed 
by those who have looked into the subject, by 
the AssistantSecretary of the Navy, who has given 
the subject some attention, that the old navy-yard 
can be sold for as much as the new yard will cost. 
We propose to gradually move down the old yard, 
The dry dock isasectional dock. It can be moved 
down tothisplace. We propose gradually to move 
the old navy-yard down to this place and then to 
abandon the old navy-yard, and sell itto those who 
may wish to buy it. 

Mr. FESSENDEN. If there was any man in 
the Senate in whose economical ideas I had con- 
fidence, it was in those of my friend from Iowa; 
but after all I suspect he islike other men. When 
he gets uponhis peculiar views, he is apt to forget 
what applies to all other matters. I think I shall - 
have to contrive to get him on the Committee on 
Finance after a while, where we are bound to look 
out for everything, ` 

Now, sir, that possibly might be in some case 
or at some future time a very wise arrangement, 
but in the first place, it has not been sufficiently 
investigated. We have no report upon it at all, 
According to the showing of my friend from Iowa, 
there has been nothing but the private opinions of 
gentlemen connected with the Navy Department. 
The Assistant Secretary of the Navy is the only 
gentleman whose opinion is named on the subject. 
It has been investigated by the Committee on Na- 
val Affairs. 

Mr. GRIMES. 1 will say to the Senator that 
I have to-day read a letter from his friend Profes- 
sor Bache on the subject, giving the depth of water 
around this place and its capacity. 

Mr. FESSENDEN. Professor Bache isa gen- 
tleman in whose judgment my friend has such en- 


| tire confidence that } do not wonder at his citing 
| him; buteven the opinion of Professor Bache gives 
: only the depth of water, &c. Those are mere facts. 
mend it? |! 


I do not dispute any of those at all; but the ques- 
tion is, can we undertake ijtatthe present time? In 
the first place, the Senator says it does not make 
an appropriation; it only diverts onc. If we take 
away from one place where money has been ap- 
propriated and needed, we have got to fill up the 
vacuum caused by taking that money, I suppose, 
so that we save nothing in that particular. 

My objection to this proposition is twofold: in 
the first place, that there has been no scientific in- 
vestigation of it; no ascertainment of the necessary 
facts with vegard to it. For instance: one of the 
arguments of my friend was that we can sell the 
old navy-yard for as much as the new one will 
cost. That is a mere matter of supposition. It is 
one of the arguments adduced to press the matter. 
The other objection is, that we have already navy- 
yards enough even if we dispense with Philadel- 
phia altogether. It has been a common complaint 
that we had too many navy-yards, and in point 


| of fact we have inthis country. It has arisen from 


the fact that we are so situated that every part of 
the country must have its peculiar navy-yard, for 
fear it shall not get enough of the public patron- 


lage. We have got now a great many more navy- 


ards than Great Britain or France has. 

Mr. GRIMES. Oh, no. 

Mr. FESSENDEN. Yes, sir; more than either 
of them, The Senator can name them over and 


show me. 


Mr. GRIMES. I think I can name several. 
Mr. FESSENDEN. The Senator is mistaken, 
We have one at Portsmouth which we have just 


| voted to enlarge by buying fifty, or sixty, or a 


hundred acres of land—I do not know how much 
—with water that is unsurpassed in the country, 
and that will afford facilities for everything that 
is necded. We have got the Boston navy-yard, 
which to be sure is somewhat contracted in its dì- 
mensions, and a little difficult to get at, but still 
anayy-yard. We have another at New York, 
which the Senator admits to be, in point of extent, 
all that is demanded. We have the facilities for 
another at Norfolk.” We have one on the other 
side of the mountains, and one at Memphis be- 
sides. 

Under these circumstances, what in the world 
is the use of undertaking this thing now to-day? 
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That is my question. Nobody supposes that there 
is any necessity for it, or if there was any neces- 
sity for itthat it can be made available during the 
present war; and yet at this time, when we are | 
all complaining so much about the want of money, | 


and the difficulty of getting it, we are to undertake || 


to divertan appropriation of $1,000,000, which we | 
must fill up again immediately by making another 
for the same purpose, in order to establish another 


| 
navy-yard, and that without any previous scien- i 
! 


tific examination of all its facilities, on the recom- 
mendation of the Committee on Naval Affairs, in 
which I have as much confidence as have in any | 
committee, founded upon letters and the report of 
the Assistant Secretary of the Navy, for whom 
also I have great respect. But, sir, it ought to 
be deferred. A thing of this sort ought not to be 
undertaken now. It looks asif we were too much | 
ina hurry; and I pray the Senate to remember 
that we have got to get this bill through, and if | 
we pile so many things upon it and send it to the 
House, having already increased their appropri- 
ations very much, we may get ourselves into dif- 
ficulties that we cannot very well get out of. It 
is no time to startit, Itis as bad a time as to 
start the Stevens battery, and a little worse, 

Mr.GRIMES. The Senator is mistaken in sup- | 
posing that we have increased the appropriations. 
After striking out the Boston navy-yard, we have 
further decreased the appropriations in the House 

ill. 

Now, sir, one word in regard to the economic 
view. ‘The Senator from Maine seems to think 
that this is a recommendation of extravagance. | 
On the contrary, I think it is the most economic 
thing this Government can do. 

Mr. FESSENDEN. Not now, at this time. 

Mr. GRIMES. Iam going to try to convince 
the Senator that it is economic now, and not ex- 
travagant. We have authorized the construction 


of a certain number of iron vessels of war. There |) 


is no competition in the production of the iron out | 
of which they are made. ‘There are only two or 
three establishments in the United States that can 
now turn out the plates with which they are to be 
constructed. Itis proposed for the interest of the | 
Government that we should establish a place where 
we can make them ourselves, and make them a | 
great deal cheaper than we can procure them at | 
this time from any other parties, or than we should 
be likely to procure them from any other parties. 
The establishments that make these large iron 
plates require an immense amount of capital, and 
very few people can embark in the business. The 
few people who do embark in it, therefore, have 
the entire monopoly of the trade; and to-day we 
are obliged to pay a much larger amount for the 
iron out of which these iron vessels are to be man- 
ufactured than we ought to pay, and greater than | 
they would cost us if we manufactured them our- 
selves. That is one reason. 

Now, we are going on here and making appro- 


priations for the improvement of the present yard. 


We have got in this billsome two hundred thou- | 
sand dollars for the improvement of the present | 
I attempted to find something there |; 
that I should strike out of the appropriations for | 
the present yard so as to make it as little as possi- |; 


havy-yard, 


ble,in order that we should not expend any money 
unnecessarily inthat yard. T ascertained that the 


principal thing for which we do expend there is ij 
for the improvement of the dry dock, and that im- | 


provement is to consist in tanks, which could be 
removed to the place here proposed, and used there 
with the dry dock as readily as they can be used 
at the navy-yard where it now is. 

Now, sir, the Senator says there has been no 


ascertainment of facts in regard to this matter. | 


i 


Well, sir,it used to be the universal opinion when 


we had only about thirty vessels, and when two 
thirds of them were laid up in ordinary; butit has 
not been the universal opinion lately; and. I tell 
the Senator there has not been a single yard be- 
longing to the Federal Government, except, per- 
haps, that of California, that has been able to do 
everything, nor one half the work the Government 
required since this rebellion broke out. We have 
been compelled to hire other docks, other ship- 


| yards, and employ other manufacturers of ves- 


sels, and other repairers of vessels; we have been 
obliged to go out in every city where we have had 
a navy-yard, or in the vicinity of every city, in 
order to perform the very work which we could 
have performed and ought to have performed in 
our navy-yards if they were of sufficient capacity. 
That is particularly the case in the city of Phila- 
delphia; but it is the case in all the other yards. 
Why, sir, in New York there has been a perfect 
forest of war vessels in thereat a time. The Sen- 
ator should remember that our war navy is up to 
three hundred vessels. Sometimes there are thirty 
or forty in one port at the same time. I do not 
know how large our Navy is going to be when the 


| war is over; but I apprehend itis going to bea 


great deal larger than it used to be, although not 
as large as itis now. Whatever it may be, we 


| ought to furnish the best facilities we can for ac- 


commodating, the vessels that have already been 


| built, and for building those that we desire to build, 


and it strikes me thisis the best method of reach- 
ing the purpose. 

Mr. FESSENDEN., One word more, sir, with 
regard to these iron vessels. We have already 
appropriated over twenty millions to build them, 
the contracts are made. : 

Mr. GRIMES. No, sir; that is one reason why 
I offer this proposition; because we have appro- 
priated $23,000,000, and it is impossible for us to 
make the contracts, for the reason that there js a 
great deficiency of these plates; we cannot procure 
them; we have got to manufacture them ourselves. 

Mr. FESSENDEN, 
other fact. What does the Senator propose to do? 
Not only to build iron vessels, but to go largely 
into the iron business; to set up a great iron es- 
tablishment. 

Mr. GRIMES. Just what we are doing now. 
We make onr guns. 

Mr. FESSENDEN. True, we make our guns, 
but notall the material. Now, are we to wait until 
all this thing is done, which is to be done gradu- 
ally, until we get this navy-yard built, before we 
have our iron vessels? We might as well not have 
them atall. We propose to make them for pres- 
ent use. 

There is another thing to be considered. It is 
the opinion of many of the best men connected 
with the Navy and the Navy Department that we 
ought not to build our vessels at navy-yards; that 
they ought to be built by contract; that they are 
cheaper built, and better built when built by con- 
tract; and that the navy-yards ought to be used 
for the simple purpose of repairs. ‘That is the 


opinion of naval men, men connected with the | 
naval service; I am very much mistaken if it is | 


not the opinion of my friend from Iowa himself. 
Does anybody imagine this thing is going to last 
always; that we are going to have a necessity for 
three or four hundred vessels when this war is 
over, and that we must provide for that? Every- 
body knows thatas large a Navy as we may want, 
it cannot by any possibility be crowded atall the 
navy-yards we have got in this country. 

Mr. GRIMES. itis now. 

Mr. FESSENDEN. It is now at this partic- 


ular moment, and will continue during the war, ; 


That is true, except generally; but we do not pro- || but nobody pretends that we can get this estab- 


pose to divert the money until there is an ascer 
tainment of facts. The section which has been 


introduced declares that the money shall not be : 
iverted until the Secretary of the Navy is first : 


soroughly satisfied that it is the proper place; 
hat there is every convenience there that the Gov- 


a 


o the Federal Government. I am satisfied from 
he investigation that I have given to it, that the 
neapest thing the Government could do would 


coos 


he old yard, and gradually work it down. 
- The Senator says our navy-yards are too large 


rnment desires for a work of this kind; and, | 
econd, until the title of the land has been secured | 


e to buy this place, stop our appropriations for | 


lishment up before the war ends. 
Mr. GRIMES. Lask the Senator what these 


That reminds me of an-" 


moment. | I really cannot account for it. We can 

certainly wait a little while without turning the 
attention of the Government in‘ this time ‘of ‘war 

to the building of a new navy-yard'and setting up 
a great Government establishment of thai 

The amendment was rejected. EONS : 

Mr. GRIMES. J offer an‘ amendmént to insert 
as a new section: f CAR 

And be it further enacted, That from and after the Istday 
of September 1862, the spirit ration in the Navy'of. the Uni- 
ted States shall cease ; and thereafter no distilled spirituous, 
liquors shall be admitted on board of vessels ot war except 
as medical stores, and upon the order and under the con- 
tral of the medical officers of such vessels, and to be used 
only for medical purposes. From and after the said lst day 
of September next, there shall be allowed and paid to. each 
person in the Navy now entitled to the spirit ration, five 
cents per day in commutation and lieu thereof, which shall 
be in addition to their present pay. 

I simply desire to say, in connection with this, 
that the Government of the United States now 
furnishes to every man in the naval service a rä- 
tion of grag—two dipsa day. Aportion of them 
are authorized to commute itat fourcents. I pro- 
pose by the amendment to abolish it entirely, and 
to give to cach person a commutation of five cents, 
which will amount to $1 50a month; and I pre- 
sume there will be no objection to it. I desire to 
say that I have offered it in accordance with the 
wishes of almost every officer with whom I have 
been broaght in contact. F have a letter of one 
of them here before me, urging me by all means 
possible to do what I can ta abolish the spirit ra- 
tion, and have a provision made forbidding any 
distilled liquors being placed on board any vessel 
belonging to or chartered by the United States, 
except for the use of the medical department. In 
conversation with the Navy Department I am in- 
formed that hardly avy difficulty has grown. up 
during this war on board of a single one of our 
vessels, that has not been traced directly to the 
fact that spirituous liquors were allowed on board 
the ship. A great many difficulties have occurred 
both with the.regular officers and with the volun- 
teer officers on board, but in almost every instance 
it has been traced to that source, and I believe 
that the men are satisfied that it should be abol- 
ished, From what I can learn, I think that isthe 
universal sentiment; but so long as we allow 
liquor to be taken on board, and:allow a few to 
have the privilege, a great many others will be in- 
duced by the example to take ittoo, Whenthey 
see a few going up and taking their grog ration, 
others, by that example, are induced to go up and 
take italso. By abolishing the whisky ration we 
shall take away one of the strongest reasons why 
parents are unwilling that their minor sons should 
enlist in the naval service of the United States. 

This amendment goes further, and provides 
that no liquor shall be taken on board, I desire 
that this law shall apply to the officers as well as 
to the men; that no distilled spirituous liquors 
shall be allowed on board; for so long as itis 
known to the men that the officers are allowed 
by the Government to indulge in this practice, it: 
will prompt insubordination and trouble on ship- 
board. 

Mr. McDOUGALL. [I regard the amendment 
offered by the Senator from lowa as one belong- 
ing to the present popular system of humbuggery. 
It will not be considered very prudent on my part 
to object to it—thia I well understand. [tis evi- 
dent that the mover would not consider any such 
objection in the State of Lowa. So far as Tam 
concerned in advancing opinions, I will advance 


| my own, without I should be instructed other- 
i wise—then I shall consider. Now, so far as this 


particular and special modern temperance ques- 
tion is concerned, let me remark, in the course of 
a conversation on the subject of the use of wine 
with a distinguished New England clergyman, I 
took occasion to ask him what was the first mir- 
acle worked by the Great Master: the necessary 
response we all know. I took further occasion to 
ask whether or not the vine was given to the an- 
cient patriarchs that the juice of its fruit might 
make their hearts glad. Again, I inquired did not 
all the ancient mythologics permit or recognize 
the use of these means of exaltation to their gods 


1 from those who drank nectar on high Olympus 


to those who drank mighty mead in Valhalla. 
Again, I inguired who of those who have illus- 


| trated most the utmost capacities of our race that 


has ignored the vine-entwined god of the Greeks. 


i The venerable gentleman made truthful answers 


to all these questions, and admitted the true con- 
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clusion; but remarked, * you know it would not | 
be advisable for me thus to say.’’ I remark now, 
that there is no such limitation in my discretion. 

This war upon whisky, I prefer speaking plain- 
ly, would be a wise war if conducted wisely; but 
my opinion is, that there is more cunning than 
wisdom in all these modern forms of this war. 
I hold, and in this 1 agree with a recent remark 
of the Senator from Connecticut, [Mr. Foster,] 
that the truth lies in the mean, between the two 
extremes, and soalso does temperance. I believe 
that there is a difference between the man who 
eats. beef and drinks only water, and the man who 
eats beef and sometimes drinks whisky, both par- 
ties doing their best to be prudent. My opinion, 
however, is decidedly in favor of the latter, and 
Jet me say that I think I can dare to affirm that 
the soundness of my opinion is justified by all re- 
corded experience. 

The Navy ration of whisky I think right, so I 
think of the same thing in the Army; it conduces 
both to health and strength. Our fathers, in the 
days of the Revolution, were not content with | 
whisky, they put gunpowder in it. If the value 
of stimulants to men in the field under arms, and 
at sea doing duty, is. not understood here, it is 
understood by the men who undergo hardship 
and peril; and this I say from some observation, 
notwithstanding the opinions of the correspondent 
of the Senator from lowa. If the inquiry were 
made, I fancy it would be found that his author- 
ity was better at lecturing than fighting. 

Mr, President, this is a piece of illegitimate 
legislation, Why not let the sailor have his grog, 
and then, if he pleases, he can put a little gun- 
powder in it? 

The amendment was agreed to. 


Mr. GRIMES. Ihave another amendment. 

Mr. KING. 1 desire to inquire of the Senator 
from lowa whether there are many more amend- 
ments. 

Mr. GRIMES. 

Mr. KING. 
tive session. 

Mr. FESSENDEN,. We can waita little while 
for that. Let us get through with this bill. 

The VICE PRESIDENT, The amendment 
of the Senator from Iowa will be read. 

The Secretary read the amendment, as follows: 

Andhe it further enacted, That hereafter minors, not ander 
the age of cighteen years, may be enlisted in the naval ser- 
vice without the consent of their parents or guardians; and 


the oathyof enlistment taken by the recraitshall be conclu- 
sive as to his age. 


Mr. GRIMES. I desire to say that this is an 
exact copy of the law passed by the Congress of 
the United States in July last, in regard to the 
Army, except that the word “ navy” is substi- 
tuted in the place of ‘army.’ The necessity for 
it is this: a great many young men come to enlist 
who represent that they are of proper age; but | 
afterwards their parents find out that they are en- 
listed, and attempt to procure their release by 
suing out a writ of habeas corpus; and it costs the 
Government from twenty-five to fifty dollars in 
every case. The courts decide that this oath is 
extra-judicial, and is ofno effect, so that we have no 
recourse to anybody, and the party is discharged. 
J understand a provision like this has operated to 
great advantage in the Army. We have now re- 
moved one of the great obstacles that stand in the 
way of parents allowing their sons to enlist by 
abolishing the spirit ration. I desire to say also 
that there is a great scarcity of men, and that the 
constant annoyance ofattem pting to release young | 
men by writs of habeas corpus has led to difficulty. 

Mr. TRUMBULL. [hope thisamendment will | 
not be adopted in the form in which itis presented. | 


I have four or five. 
It is necessary to have an execu- 


i just what it ought to show, and there is, there- 


I objected when that regulation was adopted in i 
reference to the Army, to making the oath of the 
party enlisting conclusive. Ido not think we ought 
to adopt any such rule. It will allow naval offi- | 
cers to get hold of boys fifteen years of age, and 
induce them to enlist into the Navy, and then their 
oath as to their age is to be conclusive. I hope 
the Senate will not adopt it. [think it was amis- || 
take that such a rule was adopted in reference to | 
the Army; and having committed that mistake in | 
regor to the Army, I hope we shall not follow it : 
here, 

Mr. HALE. The Senator from Hlinois can : 
move to strike out the last clause. 

Mr. KING. The hour is late; we shall soon || 
be without a quorum; it is important to have an : 


executive session for the purpose of acting on the 
nomination ofa single officer, if no other. Í move, 
therefore, that the Senate proceed to the consid- 
eration of executive business. 

Mr. FESSENDEN. We can soon get through 
with this bill; and itis much more important that 
we should dispose of. the bill than that a single 
officer should be confirmed to-day instead of to- 
morrow. Ido hot want to lose all day to-mor- 
row on this bill. 

Mr: LATHAM. TI hope the Senate will con- 
tinue on this bill until it is concluded. 

Mr. KING. Iwill state to the Senator from 
Maine that the nomination to which I allude is 
that of an important medical officer, necessary to 
the completion of a very important arrangement 
to the medical department of the Army, and it is 
important that the nomination should be acted on. 
I insist on my Motion. 

Mr. FESSENDEN. I know who the officer 
is, and his nomination, in my judgment, is not so 
important that it cannot as well wait until to- 
morrow or Monday. 

The VICE PRESIDENT put the question on 
Mr. Kine’s motion, and declared that it appeared 
to be rejected. 

Mr. KING. I ask for a division. 

Several Senators. Oh, no; there is nota quo- 
rum here. 

Mr. KING. If we have not gota quorum here, 
it is time we had adjourned. 

Mr. HALE. If we are to have a division, we 
may as well have the yeas and nays. I call for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—ycas 9, nays 23; as follows: 

YUAS—Messrs. Anthony, Chandler, Dixon, Foot, How- 
ard, King, MeDouwall, Simmons, and Trambull—9, 

NAYS—Messrs. Browning, Carlile, Clark, Doolittle, Fes- 
senden, Foster, Grimes, Hale, Rarlan, Henderson, Howe, 
Lanc of Kansas, Latham, Morrill, Pomeroy, Powell, Stark, 
Summer, Ten Eyck, Willey, Wilson of Massachusetts, Wil- 
son of Missouri, and Wright—23. 

The VICE PRESIDENT. There is nota quo- 
rum voting. 

Mr. WILSON, of Massachusetts. I move that 
the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, June 13, 1862. 


The House metat twelve o’elock, m. 
by Rey. Dr. Hagany, of New York. 
The Journal of yesterday was read. 


CORRECTION OF JOURNAL. 
Mr. WICKLIFFE. I rise for the purpose of 


asking to have the Journal corrected, so far as it 
relates to the motion of the gentleman from Penn- 
sylvania (Mr. Srrvens] yesterday. His motion 
was, in substance, that the House should, pro 
forma, without reading or special consideration, 
disagree to all the amendments of the Senate to 
the tax bill, with a view to have it referred in that 
shape, and by that vote, to a committee of confer- 
ence of the two Houses. The motionas thus an- 
nounced was voted upon. I voted against it. It 
does not appear to be so stated on the Journal. I 
am there made to vote in favor of all the amend- 
ments of the Senate, and a majority of the House 
are made to vote against them. 

The SPEAKER. The Chair will state to the 
gentleman from Kentucky that the Journal shows 


Prayer 


fore, nothing te correct. 

Mr. WICKLIFFE. I did not so hearit read. 

The SPEAKER. It is “that the House non- 
concur in the Senate Amendments, and ask a com- 
mittee of conference.”” 

Mr. WICKLIFFE. I know that; but the mo- 
tion was made that the House should non-concur, 
so that it might be referred to a committee of con- 
ference, and that the amendments should not be 
considered in the House. That is the motion on 
which I voted in the negative. 

TheSPEAKER. The Journal shows the ques- | 
tion as stated to the House, 

Mr. WICKLIFFE. It is not as it was stated 
by the chairman of the Committce of Ways and 
Means. 

The SPEAKER. It is entered on the Journal 
in parl 


iamentary language. H 


Mr. WICKLIFFE. {put the question to the 
House and to the Chair, did not the chairman of | 


the Committee of Ways and Means avow his 
purpose to move a non-concurrenee with the 
amendments that he mig@t have them referred to 
a committee of conference? Was not that the 
question submitted to the House? 

The SPEAKER. The Chair will state to the 
gentleman from Kentucky that gentlemen often 
make a motion not in parliamentary language; but 
it is the duty of the Chair to see that it is entered 
on the Journal properly. The Chair sees nothing 
to correct in the Journal. 

Mr. WICKLIFFE. Very well, sir. I hope 
the motion will appear correctly in the report of 
the proceedings. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hickey, 
its Chief Clerk, announced that the Senate in- 
sisted on its amendments disagrecd to by the 
House to the bill (H. R. No. 312) to provide in- 
ternal revenue to support the Government and pay 
interest on the public debt, agreed to the confer- 
ence asked by the House, and had appointed 
Messrs. Frssenpen, Harris, and HENDERSON 
managers on the part of the Senate. 


TAX BILL-—COMMITTEE OF CONFERENCE. 


The SPEAKER appointed Messrs. STEVENS, 
MoRRILL of Vermont, and Horman, managers of 
the conference on the part of the House on the 
disagreeing votes of the two Houses on the amend- 
ments of the Senate to the bill of the House (No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 354) for the relief of Lieu- 
tenant Ulysses S. Grant; 

An act (H. R. No. 475) to authorize the Sec- 
retary of the Treasury to change the names of cer- 
tain vessels; and 

Joint resolution (H. R. No. 77) to change the 
name of the bark Quebec to General Burnside. 


REPORTS FROM COMMITTEES. 


The SPEAKER procceded to call committees 
for fports of a private character. 


MARY A. BERAULT. 


Mr. DUELL, from the Committee on Revolu- 
tionary Claims, reported back a joint resolution 
(H. R. No. 65) for the relief of Mary A. Berault, 
administratrix of the estate of Lieutenant Joseph 
Wheaton, deceased. 

The resolution was read. It directs the Secre- 
tary of the Interior to adjust the claim of Mary 
A. Berault, administratrix of the estate of Lieu- 
tenant Joseph Wheaton, deccased, of the Rhode 
Island line of the Army of the Revolution, and to 
pay the amount which shall be allowed by him to 


| the said Mary A. Berault, administratrix as afore- 


said. 

Mr. DUELL. Iask the House to consider this 
joint resolution at this time, 

Mr. HOLMAN. I move its reference to the 
Committee of the Whole onthe Private Calendar. 

The SPEAKER. A single objection carries it 
there. 

It was so referred. 


EDMUND H. BROOKE. 


Mr. DUNN, from the Committee on Military 
Affairs, reported a bill to increase the pay of Ed- 
mund EL, Brooke, chief clerk in the Paymaster’s 
department; which was read a first and second 
time. 

The bili fixes the pay of Edmund H. Brooke, 
chief clerk in the Paymaster’s department of the 
United States Army, at $2,500 per annum, from 
and after the passage of this act. 

Mr. HOLMAN. I wish to inquire what is the 
present salary of this chief clerk? We are mak- 
ing rapid strides here in the increase of salaries. 

Mr. DUNN. Incxplanation of this bill I wish 
to say that several weeks since L introduced a bill 
of the same charactcras this, except that itallowed 
the pay to date back to the commencement of the 
war. ‘The matter was fully discussed at that time, 
and it seemed to be the opinion of the House that 
if the bill had been drawn so as to give the pay 
from and after its passage, it would have met with 
the approval of the House. Those members who 
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are acquainted with Mr. Brooke know the value | 
of his services. He has had most important | 
duties in the organization of. the Paymaster’s de- 
partment in the increase of business growing out | 
of the war,and has been one of the most efficient 
officers of the Government, untiring in all the de- 
mands upon him. I believe it is but just that.he 
should receive this increased pay. I do not pro- 
pose.to detain the House by any discussion of the 
matter, but simply to call attention to it. 

Mr. HOLMAN. My colleague has not told 
us what the present salary of this officer is. 

Mr. DUNN. Eighteen hundred dollars. 

_ Mr. HOLMAN. I suggest to my colleague to 
limit this increased pay to the time while the war 
is in progress. 

Mr. DUNN. Ihave no objection to limiting it 
to during the present war. 

Mr. HOLMAN. I offer that amendment. 

Mr. DUNN. Add, “and six months after- 
wards,’ 

Mr. HOLMAN. Very well. I move to amend 
by adding, at the end of the bill, the words, ** dur- 
ing the continuance of the present war, and for six 
months thereafter.” 

Mr. DUNN. I move the previous question. 

The previous question was seconded, and the 
main question ordered. ` 

The amendment was agreed to. 

The bill was ordered to be engrossed and read | 
a third time; and being engrossed, it was accord- 
ingly read the third time. | 

Mr. BLAKE called for the yeas and nays on 
the passage of the bill. . 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. DUNN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


SENECA G. SIMMONS. 


Mr. BUFFINTON, from the Committce on 
Military Affairs, reported a bill for the relief of 
Seneca G. Simmons; which was read a first and 
second time. 

The bill directs the proper accounting officer of 
the Treasury Department, in settling the accounts 
of Seneca G. Simmons, as assistant commissary 
of subsistence, to allow him credit for the sum of 
money belonging to the United States stolen from 
his possession at Matamoras, Mexico, onthe 11th | 
of May, 1847, provided the amount so to be al- | 
lowed shall not excced $1,500. 

‘The report was read. It shows that during the 
war with Mexico Seneca G. Simmons was ap- 
pointed assistant commissary of subsistence, and 
had in charge a considerable sum of money in 
Mexican dollars. lt was deposited in a wooden 
chest, secured by padlocks, he not having been 
supplied with a safe for which he had applied. 
This box was broken into, and the sum of $1,500 
abstracted in the packages containing the same. 
The evidence showed that the loss did not result 
from any neglect or omission on his part. 

Mr. BIDDLE. 1 beg leave to state a single fact 
in regard to this case, with which I am very fa- 
miliar. Lt takes no money out of the Treasury. 
It is for the relief of a gallant soldier of the State 
of Vermont who has been thirty years in the ser- 
vice of the country, who is at this momentin front 
of the enemy, and who may fall to-morrow in one 
of the impending battles. It is asked that an un- 
just obligation shall not rest on him or on his chil- 
dren. Every committee that has considered it has 
passed upon it favorably. Et has never before been 
brought to the notice of the House. I happened 
to be in company with that gentleman for six 
months prior to the first day of this session, and 
when an election to Congress befell me, he asked 
me to do what nobody had ever before cone for 


him, bring this matter to the notice of the House, 
which I now do, and hope the House will give it 
consideration now; not, of course, asking any gen- 
tleman to vote for it unless in his own judgment 
he may deem it to be just and proper, but asking 
that there shall be no objection to action on itnow. 
The report shows all the facts. 

Mr. BUFFINTON. I demand the previous 
question. : 

Mr. F. A. CONKLING. I raise the question 
of order that the bill must under the rules have its 


first consideration in a Committee of the Whole |; 


House. 


money. 

Mr. F. A. CONKLING. Why not? 

The SPEAKER. 
tlement of an account, which within the meaning 
of the rule is not regarded as an appropriation. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. BUFFINTON moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGES FROM THE PRESIDENT. 


Several messages from the President of the Uni- 
ted States, in writing, were received by Mr. Nico- 
Lay, his Private Secretary. : 


WILLIAM B. DODD AND OTHERS. 


Mr. BUFFINTON, from the Committee on 
Military Affairs, reported a bill for the relief of 
William B. Dodd and others; which was read a 
first and second time. 

The bill was read. It directs the Secretary of 
the Treasury to pay, out of the appropriation to 
complete the road from Mendota to the Big Sioux 
river, contained in the act approved March 3, 


for the support of the Army for the year ending 
the 30th of June, 1856, and for other purposes,” 
into the hands of Horace Austin, of St. Peter, 
Minnesota, who is appointed a commissioner to 
dispose of the same, the sum of $3,270, the same 
having been estimated for in said appropriation, 
and being for completing a part of said road, to 
be paid out by him as follows, to wit: the said 
commissioner shall give notice to all persons 
having claims against William B. Dodd for labor 
or materials furnished in the construction of said 
road, by publication in a newspaper of general 
circulation in the neighborhood where said road 
is situated for ninety days, and by posting written 
or printed notices in three public places in each 
county through which said road passes, to_pre- 
sent and prove their claims within the ninety 
days aforesaid; and all such claims, so presented 
and proved within the time limited, he shall pay 
to the parties respectively, and the residue, after 
the liquidation of such claims and the payment ot 
the expenses of this commission, he shall pay to 
the said William B. Dodd. 

Mr. HOLMAN. lL ask for the reading of the 
report. 

The report was read. 


vate road from Rockbend,a short distance above 
Traverse des Sioux, to St. Paul. While thus en- 
gaged, Captain J. L. Reno, brevet captain of the 


road provided for by act of Congress, known as 
the Big Sioux and Mendota military road, came 
upon the road being constructed by the memo- 
rialist, and adopted it asa partof the said military 
road provided for by act of Congress. The pe- 
titioner was to have been paid for said private 
road by subscription, previous to its adoption by 
the Government; but $300, however, were sub- 
scribed for the same up jo the time Captain Reno 
adopted itasa part of the Government road. Afier 
such adoption, Captain Reno having estimated 
the cost of the same, embraced it in the estimate 
for 
such an estimate Congress made an appropriation 
for thesame. The evidence satisfactorily proves 
that the actual expense incurred by Captain Dodd 
in making the road exceeded that sum. ltis proven 
that Dodd never received a cent but $300 by pri- 
vate subscription, the adoption of the same by the 
| Government having obviated the necessity of sub- 
scriptions, And itis believed that the intention of 
Congress, in making the appropriation including 
this item, was that the memorialist should be paid 
forthe road constructed by him. The'bill appoints 
acommissioner to disburse the said amount. This 


{on the same the amount due them for their labor, 


him for labor furnished in the construction of the 
! same. : 


The SPEAKER. The bill does not appropriate 


it merely authorizes the set- 


1855, entitled “An act making appropriations 
f 


Itstates that the memo- | 
rialist was engaged in the construction of a pri- | 


ordnance department, in surveying the military | 


the completion of the military road, and upon | 


i 
| is done in order to secure the workmen employed | 
| 


the memorialist having, by reason of his failure | 
to receive the cost of the road, been unable, up to | 
| this time, to discharge all the obligations against | 


Mr. BUFFINTON. Lyield the floor for a-mo- 
ment to the gentleman from Indiana, who E be- 
lieve desires to be heard. 0 a 

Mr. HOLMAN. I rose for the purpose of op- 
posing this bill, and for the purpose of ‘moving to 
refer it to a Committee of the Whole. House. I 
will not make the motion, however, without the 
consent of the gentleman from Massachusetts who 
has yielded me the floor. erect ees 

The SPEAKER. Does the gentleman yield the 
floor for that purpose? KE 

Mr. BUFFINTON. Ido not. hs 

Mr. WINDOM. With the consent ofthe gen- 
tleman from Massachusetts, I desire to say a word 
upon the subject of the bill. The bill does not 
make any appropriation whatever. The Thirty- 
Third Congress made an appropriation of $52,475 
for the construction of this road. The money was 
all appropriated seven or eight yearsago. In this 
amount was. included $2,310 for the services ot 
Mr. Dodd. That was anitem of estimate on which 
the appropriation was based; but because’ his 
name was not specifically mentioned in the appro- 
priation, the Secretary. of War refused to pay the 
money over to him. This bill simply appoints a 
commissioner to receive and pay over the money 
to the men employed by Mr. Dodd on this work, 
who have not been paid, and to give to Mr. Dodd 
whatever may be remaining of the appropriation, 

Mr. HOLMAN. I submit that this is a virtual 
appropriation of money, such as within the spirit 
of the rule ought to carry it to a Committee of the 
Whole. 

Mr. WINDOM. WNotatall. The money was 
all appropriated in the Thirty-Third Congress. 

Mr. HOLMAN. I think the bill virtually 
makes an appropriation, and I raise the question 
of order that it must go to a Committee of the 
Whole House. 

TheSPEAKER. Itis nota question of virtual 
appropriation, but a question of fact, on which the 
Chair is called upon to decide. 

Mr. HOLMAN. I submit that the bill makes 
an appropriation. ; 

The SPEAKER. Therule provides that bills 
which direct the repayment of money or the pay- 
ment of money theretofore appropriated, need not 
be committed. The Chair thinks that is this bill, 
and therefore overrules the question of order. 

Mr. BUFFINTON. [ call for the previous 
question. : 

The previous question was seconded, and the 
main question ordered to be put. 3 

The bill was ordered to be engrossed apd read a 
third time; and being engrossed, was accordingly 
read the third time, and passed. 

Mr. BUFFINTON moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


SCHOONER $. SAWYER. 


Mr. BUFFINTON, from the same committee, 
made an adverse report upon the petition of the 
owners and officers of the schooner S. Sawyer, 
for indemnity for loss of the vessel while deliver- 
ing her cargo to the quariermaster’s department; 
which was laid on the table. 


WILLIAM WHEELER HUBBELL. 


Mr. MOORHEAD, frofa the Committee on 
Naval Affairs, reported a bill for the reliet’ of Wil- 
liam Wheeler Hubbell; which was read a first 
and second time. 

The bill refers the claim of William Wheeler 
Hubbell, for compensation for the use by the Gov- 
ernmentof thethunderboltshelland fuse, of which 
he claims to be the patentee, to the Court of Claims, 
with instructions to inquire into his claim for com- 
pensation for the use of his patent, and for the re- 
linquishment of his patent to the United States, 
appropriating whatever amount the Court of 
Claims may report, not to exceed $100,000. 

Mr. MOORHEAD. Task the consent of the 
House to put that bill on its passage. 

Mr. FENTON. I wish to inquire of the gen- 
tleman from Pennsylvania the reason there is for 
taking this case out of the usual course of legis- 
lation? I have no objection to referring this case 
to the Court of Claims for adjudication; but Lam 
not able to see why we should depart from the 
usual course by making an appropriation of the 
money the Court of Claims may report in advance. 


The SPEAKER. The Chair desires to know 
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of the gentleman from New York whether he ob- 
jects to the consideration of the bill at this time? 
Tf he. does, it must go to a Committee of the 
Whole House. 
Mr. FENTON. -T do object. © 
’ Mr. MOORHEAD. I ask the gentleman to 
withdraw his question of order to enable me to 
mike a statement in reference to this bill. 
Mr. FENTON. I am, willing to withdraw. it 
for that purpose. ` 
Mr. F.A. CONKLING. I renew the question 
of order. Lut ` 
Mr. MOORHEAD. To obviate the necessity 
of reference, I will withdraw the clause of the bill 
which appropriates money. 
The SPEAKER. The gentleman cannot mod- 
ify the report of a committec. 
Mr. MOORHEAD. I ask consent, then, to 
withdraw the bill altogether. 
: No objection being made, the bill was with- 
drawn. 


IRON-CLAD SHIPS, ETC. 


Mr. SEDG WICK, from the Committee on Na- 
val Affairs, reported a communication in regard 
to iron-clad ships, ordnance, &c.; which was 
ordered to be printed, and recommitted. 


RAISING OF SUNKEN VESSELS. 


Mr. SEDGWICK. Task the unanimous con- 
sent of the House to take from the Speaker’s table 
Senate bill No. 339, for the raising of the naval 
vessels sunk in the Hampton Roads. The billap- 
propriates $100,000; and it is necessary, for the 
good of the public service, that it should be passed 
at once. 

The. bill was read a first and second time, or- 
dered to a third reading, and it was accordingly 
read the third time, and passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


OLIVER SPENCER WOOD. 


Mr, RICE, of Massachusetts, from the Com- 
mittec on Naval Affairs, reported back Senate bill 
(No. 282) for the relief of Oliver Spencer Wood, 
with the recommendation that it do pass. 

The bill, which was read, directs the account- 
ing officers of the Treasury to examine and settle 
on pune pes of equity the accounts of Oliver 
Spencer Wood, late temporary naval storekeeper 
for the gfnited States squadron on the African 
Station. — ` 

The bill was ordered toa third reading; and it 
was accordingly read the third time, and passed. 

Mr. RICE, of Massachussetts, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the mation to reconsider be laid 
upon the table. 

The latter motion was-agreed to. 


WEIRS OF J. BE. MARTIN, DECEASED. 


Mr. POMEROY, from the Committee on For- 
eign Affairs, reported back Senate bill No. 109, 
for the relief of the legal representatives of J. E. 
Martin, deceased, with the recommendation that 
it do pass. 

The bill and report were read. 

Mr. HOLMAN. Did not Mr. Martin hold 
during the time for which it is proposed to give 
this cxtra pay the position ofa salaried consul? 

Mr.POMEROY. I think he was only allowed 
fees. 

Mr. HOLMAN. This bill makesan appropri- 
ation, and must, under the rule, have its feat con- 
sideration in a Committee of the Whole House. 

Mr. POMEROY. Before that objection is in- 
sisted on, let me make a single statement. Dur- 
ing the period for which this bill gives relief dip- 
lomatic relations between this Government and 
Portugal were suspended. Mr. Clay, who was 
chargé d’affaires at Lisbon,came home. Mr, Mar- 
tin, who remained there, had possession of the ar- 
chives of the office and kept up the correspondence 
with the Government of Portugal until Mr. Had- 
dock arrived there as the successor of Mr. Clay. 


Mr. Haddock speaks in the highest terms of the | 


mannerin which Mr. Martin performed the duties 
of the office which had been devolved upon him. 
This bill has been reported five different times 
by the committee of the Senate, and several times 
by the committee of this House. There has never 
been any disagreement in regard to itin any body 


before which it has been brought. ‘There has been, 
l-understand, a universal custom in cases of this 
kind, and I regret that the members of the Com- 
mittee on Foreign Affairs, [Messrs. CRITTENDEN 
and Cox,] who know more about that custom than 
I do, are not now present. J understand the cus- 
tom is universal to allow the consul who dis- 
charges the duties ofa chargé d’affaires half of the 
pay of the latter during the time. Itis a custom 
that has almost ripened into law. 

It is now eleven years since Mr. Martin ren- 
dered these services. In the mean time he has died, 
leaving’a family who are ina needy condition. I 
will say, that so faras my limited experience goes 
of private claims, the greatest injustice in regard 
to them is that justice is deferred to a very late day. 
There is no doubt that these services were ren- 
dered, and the only question is whether he should 
be paid for them. We know very well if this bill 
goes toa Committee of the Whole House on the 
Private Calendar, it will not be reached during this 
session, and probably not in ten sessions. These 
services were rendered by Mr. Martin. There is, 
as J have said, a custom which has grown into law 
that when a consul discharges the entire duty of 
chargé d’affaires, he shall receive half the pay of 
that office. Mr. Martin has discharged these ser- 
vices, and this bill provides for paying him. 
Under the circumstances I have felt it to be my 
duty and the committee instructed me to make the 
request of the House that the bill be put on its 
passage. 

Mr. HOLMAN. I think that when we have 
an officer under the pay of the United States, it is 
wrong to pay him extra for every little additional 
service he may have to perform. Itis well known 
that our representatives abroad are well paid for 
theservices which they render. Thereis no branch 
of the public service where the compensation is so 
ample, taking into consideration that the service 
they are called upon to render is done with so little 
labor. I therefore insist on my objection, that 
this bill, making anappropriation, must, under the 
rules, have its firstconsideration in a Committee of 
the Whole House. 

The bill was accordingly referred toa Commit- 
tee of the Whole House on the Private Calendar. 


THANKS TO LIEUTENANT MORRIS. 


Mr. F. A. CONKLING, from the Committee 
on Naval Affairs, reported back House resolution 
No. 57, tendering the thanks of Congress to Licu- 
tenant George N. Morris, his officers, and men; 
which was ordered to be engrossed and read a 
third time; and it was accordingly read the third 
time, and passed. 

RELIEF FOR IRELAND. 


Mr. WHITE, of Indiana. Iam instructed by 
the Committee on Foreign Affairs to ask that they 
be discharged from the further consideration of 
the resolution referred to them to inquire into the 
expediency of furnishing relief to the starving pop- 
ulation of Ireland, no exigency existing for the 
interposition of this Government; and I move that 
that committee be discharged from the further con- 
sideration of the subject, and that it be laid upon 
the table. 

The motion was agreed to. 


MRS. SARAH F. BERRYMAN,. 


Mr. HARRISON, from the Committee on In- 
valid Pensions, reported a bill for the relief of 
Sarah F. Berryman; which was read a first and 
second time. j 

The bill, which was read, directs the Secretary 
of the Interior to place the name of Sarah F., Ber- 
ryman, widow of O. H. Berryman, lieutenant 
commanding United States Navy, upon the pen- 
sion roll, at the rate of fifty dollars a month, in- 
stead of thirty dollars, as now granted, from the 
24th of April, 1861, for and during her natural life. 

Mr. HOLMAN. 1 will inquire whether Mrs. 
Berryman is not now receiving a pension of thirty 
dollars a month, and whether, under the law we 
have recently passed, her pension would not only 
be twenty-five dollars a month? So, then, she is 


| now receiving five dollars a month more than a 


widow of an officer of the same rank would be 
paid under the general law. 

Mr. HARRISON. I will say, in reply to the 
gentleman from Indiana, that Mrs. Berryman is 
now receiving a pension of thirty dollars a month; 
and that under the law which passed the House 
about ten days ago, she will receive only twenty- 


five dollars a month. Thecommittee report this 
bill in favor of an increase of her pension to fifty 
dollars a month on account of the extraordinary 
services of her husband. It is the most merito- 
rious case which has come before the committee 
at the present session of Congress; and if there is 
a case where we can be justified in giving a larger 
pension, this is the one. 

Mr. HOLMAN. This lady is now receiving 
five dollars more per month than is allowed under 
the law to any widow of any officer of the same 
rank. Now, | think that our legislation should be 
impartial, extending equal-handed justice to the 
widows of all the brave men who have fallen in 
the defense of the country upon the battle-field. I 
know that Lieutenant Berryman wasa brave and 
faithful officer, but we can pick out ten thousand 
cases from our armies where brave and faithful 
men have given up their lives upon the field of bat- 
tle after signal and gallant service. Mrs. Berry- 
man now gets thirty dollars a month, while the 
widow ofa brave soldier only gets eight dollars. 
She receives $360 a year, when the widows of our 
soldiers receive only ninety-six dollars a year; and 
she receives sixty dollars a year more than she is 
entitled to under recent laws. My friend did not 
say, and will not say, that there are not thousands 
and tens of thousands of cqually meritorious cases 
all over the country—cases of widows who are 
equally entitled to the sympathy and support of 
the Government, and whose children are equally 
claiming its munificence and its consideration— 
widows who are receiving now, and who never 
will receive beyond, hinety-six dollars a year. The 
discrimination if made at all, should not be made 
so broad as between ninety-six dollars and what 
is proposed by this bill—g600 a year—to widows 
whose husbands have fallen in command of im- 
portant positions. That is contrary to the genius 
and spirit of our Government, and it seems to me 
that the friends of Mrs. Berryman should be satis- 
fied that she should receive, as she already docs, 
from the munificence of this Government, sixty 
dollars more than she would receive under the 

eneral law. 

Mr. HARRISON. The Committee on Invalid 
Pensions, when they concluded to recommend the 
reduction of the amount of pensions to the widows 
of officers of the Army and Navy, were induced 
to do so from the consideration, among others, 
that when a peculiarly meritorious case arose,Con- 
gress could, by a special act, grant a larger pen- 
sion than the general law might authorize to be 
granted by the Commissioner of Pensions. Now, 
{ think the gentleman from Indiana will agree that 
justice cannot be meted out in every case by in- 
flexibly applying the provisions of the general law 
granting pensions, 

Mr. HOLMAN. My friend mistakes in that 
respect. I think an inflexible rule should be 
adopted, J believe the widow of a humble sol- 
dier, who has done his duty, is entitled to just the 
same support, sympathy, and munificence as. the 
widow of the commanding general of the Army 
of the United States, 

Mr. HARRISON. I do not think the gentle- 
man from Indiana and myself will substantially 
disagree upon the proposition last stated by him. 
If a private in the ranks should perform services 
of extraordinary merit, entitling him to a greater 
reward than is generally granted, and his case 
should be presented to Congress, it ought to make 
his case an exception, and make him or his widow 
and children a reward commensurate with his 
peculiarly meritorious services. 

Now, sir, Lieutenant Berryman was in the ser- 
vice of the country for about a quarter of a cen- 
tury. He was a Virginian by birth and education. 
When his superiors in command of the vessel 
upon which he was assigned to service deserted 
the flag and service of their country, he patriot- 
ically and heroically undertook to perform the 
duties which would otherwise have devolved upon 
his superior officers, and by his skill, patriotism, 
and the noble discharge of duty, he contributed 
greatly towards saving Fort Pickens from falling 
into rebel hands. There is, Mr. Speaker, an ad- 
ditional fact stated in that portion of the report 
which has not been read, which should be in the 
possession of the House. Itis, that if Lieutenant 
Berryman had not died inthe service, and had 
continued in ita few days longer, he would have 
been entitled to apension of forty-five dollars per 
month under the general pension law now in force. 
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Mr. HOLMAN. I would inquire of the gen- 
tleman whether the Jaw which we passed a few 
days ago does not fix the penson of the widow of 
the commanding general of the Army or of a 
commander of the Navy at just the sam which 
Mrs. Berryman is now receiving—thirty dollars 
a month; and whether it does not fix the pension 
in this case at twenty-five dollars a month? 

Mr. HARRISON. My statement was, that 
ander the law which is now in force, if Berryman 
had continued in the service a few days longer he 
would have been entitled to a pension of forty-five 
dollars a month. Whether the bill which passed 
this House a few days since will supersede the 
law now in force, will depend upon the action of 
the Senate. 

Ihave said all I desire upon the general question 
here presented, which is whether Congress ought 
to make any exception to the general provisions 
ofthelaw. This body should not forget that grant- 
ing suitable rewards for peculiarly valuable and 
meritorious services operate as inducements for 
the performance of services of that character. 


ADJOURNMENT OVER. 


Mr. WASHBURNE. Irise toa privileged mo- 
tion. I move that when the House adjourns to- 
day, it adjourn to meet on Monday next. 

The motion was agreed to. 


SARAH F. BERRYMAN-——AGAIN. 


Mr. LEARY. Itis not myintention to say any- 
thing to the members of the House in relation to 
the intrinsic merits of the case now before us. The 
only interest I feel in this case arises from the fact 
that Mrs. Berryman, the widow of this officer, isa 
resident of my own city. I have not examined 
carefully into the merits of the case, but it is suf- 
ficient for me to say that the report which has been 
presented to the House by the Committee on In- 
valid Pensions, shows a sufficient degree of merit 
in the case to entitle it to our favorable consider- 
ation. 

If I understand correctly, the only effect of this 
bill will be to give to Mrs. Berryman five dollars 
more per month than she would have been entitled 
to provided her husband had continued in the ser- 
vice up to this time, and then had died. 

It seems to me that Congress is perfectly au- 
thorized to exercise, in all such cases as this, a 
large and liberal discretion. Whatever may be 
the tenor of the general law which exists upon 
the statute-book in reference to cases generally, 
an individual case is here presented to us show- 
ing extraordinary merits, and it is our right as 
well as our duty to take it out of the operation 
of the general law and give it that place which 
it eminently deserves. 

I wish merely to add here one fact in reference 
to this lady. In addition to the facts which have 
been stated by the committee in their report, and 
enlarged upon by members of that committee, that 
it was chiefly in consequence of the sterling in- 
tegrity and firmness of Licutenant Berryman that 
the United States was secured in possession of 
Fort Pickens, I wish to state this additional fact, 
that this lady herself, although surrounded in the 
city of Baltimore, during the last twelve months, 
by social interests and influences in direct hos- 
tility to this Government, has preserved her own 
integrity and loyalty, has stood forward with un- 
faltering devotion to the flag and Government of 
the country, and maintained that position in spite 
of all influences brought to bear upon her. This 
case is eminently deserving of our favorable con- 
sideration, and I hope no successful opposition 
will be raised to this bill. 

Mr. HOLMAN. I move that the bill be re- 
ferred to the Committee of the Whole upon the 
Private Calendar. 

The motion was not agreed to. 


ORDER OF BUSINESS. 
The SPEAKER. By special assignment, to- 


day, after the morning hour, is set apart for the 
consideration of business from the Committee on 


Military Affairs. The morning hour has expired, j 


and reports are in order from the Committee on 
Military Affairs. 
PAY OF SOLDIERS. 

Mr. DUNN, from the Committee on Military 
Affairs, reported back, with a recommendation 
that it do pass, a bill (H. R. No. 495) providing 
that the officers of volunteers shall be paid on the 
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pay-rolls of the regiment or company to which 
they belong. ; 


+The bill, which was read, provides that the off- 
cers of volunteers shall be paid on the muster. or 
pay-rolls of their companies, party, or detach- 
ment, and not otherwise, except when such offi- 
cers shall be upon detached service withouttroops, 
or on leave of absence. 

Mr. DUNN. ‘The object of the bill is to secure 
to the soldiers more prompt paymentof the money 
due for their services. There is great complaint 
throughout the Army of neglect in the payment 
of the soldiers, and it is believed that the delay is 
in a great degree attributable to the neglect of the 
officers who prepare the pay-rolls. In this bill 
we connect the interest of the captain and officers 
with that of the privates, so that the officers can- 
not receive their pay unless the soldiers be also 
paid. I demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. DUNN moved.to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


SHIP CANAL. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported back, with an amend- 
ment, a bill (H. R. No. 288) to construct a ship 
canal for the passage of armed and naval vessels 
from the Mississippi river to Lake Michigan, and 
for other purposes. 

The amendment, in the nature of a substitute, 
was read, as follows: 


Be it enacted hy the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
so soon as the State of Hlinois shall by conveyance, sat- 
isfactory to aud approved by the Attorncy General of the 
United States, transfer to and vest in the United States a 
clear and unincumbered title to the bed of the Hlinois and 
Michigan canal, and the jand over which the same passes, 
including its banks, margins, dow-paths, feeders, right of 
way, locks, dams, water-power structures, and all the prop- 
erty, right, title, aud interest of the said State of Illinois of, 
in, and to said canal, with the hereditaments and appur- 
tenances thereunto belonging, or in anywise appertaining, 
that William H. Swift, now one of the trustees of the said 
iHinoisand Michigan canal, together with a skillful and ex- 
perienced engincer in the topographical corps of the United 
States Army, te be designated by the Secretary of War, and 
a citizen of the State of [Hinois, to be designated by the 
Presidént of the United States, with authority, under the 
direction of the Secretary of War, to enlarge the Illinois 
and Micbigan canal, and to improve the navigation of the 
ul Des Plains rivers, in such a manner as to fur- 
nish a suitable and sufficient water communication for the 
gunboats and other naval and war vessels of the United 
States, between Lake Michigan and the Mississippi river, 
of the dimensions and in the mode hereafter provided. 

Seo And be it further enacted, That the said commis- 
sioners shall forthwith make a careful examination and sur- 
vey of the said canal and river, and determine upon a suit- 
able plan for the improvement aforementioned, which plan 
shall provide for the enlargement of said canal to.a width 


| of not less than one hundred and sixty feet, with locks of 


not less than three hundred and fifty fect in }eugth and sey- 
enty-five fect in width, and for the improvement of said 
rivers in such manner as to insure asafe and uninterrupted 
water navigation between Lake Michigan and the Missis- 
sippi river at all times during the season of navigation of 
gunboats, steamboats, naval and war vessels of the United 
States, and all other vessels not drawing over six fect of 
water, Which plan shall be submitted to the President of the 


| United States for approval. 


Sra.3. And be it further enacted, That upon the approval 
by the President. of the United States of the plan of said 
improvement aforesaid, the said commissioners are hercby 
authorized to construct the said improvement, according to 
said plan, under the direction of the Secretary of War, and 
to prosecute the same to completion with such dispatch as 


the nature of the work and the funds appropriated for that j 


parpose from time to time by Congress shal} permit. And 
the said commissioners shail make a report annually to the 
Sceretary of War on the progress of said work, with esti- 
mates of the amount which will be required for the prose- 
cution of the same during the succeeding year; and the Sec- 
retary of War shall include the amount so reported in the 
estimates for the expenditures of the War Department, and 
the same shall be provided for in the annual appropriations 
for such Department. ’ 
Sec.4. And be it further enacted, ‘That the said commis- 
sioners shall, under the direction of the Secretary of War, 
have the exclusive control and management of the said 
canal and improvements, and shall have power to establish 
all needful rules and regulations concerning the use aud 
navigation thereof, and to fix, alter, and modify the rates of 
toll upon said canal and rivers included in said improve- 
ment, and, under the direction of the Secretary of War, to 
employ such agents, engineers, surveyors, draughtsuren, 
collectors, aud other persons, as they may judge necessary 
for the performance of the work bereby committed to them, 
with full power to enter upon, u 
demu any lands, water streams, and materiais of any de- 
scription necessary for the prosecution of the improvement 


appropriate, use, and con- } 


contemplated by: this bill: Provided, That when private 

property shall be taken for such purpose the same shall be 

condemned and compensation made therefor in the manner: 
now provided by: the laws of ‘the: State of Minois. And it 

shall. be: the duty of such commissioners. to. cause all thei 
work done upon said improvements to. be let to the lowest. 
responsible bidder at public lettings, of which sufficient pub-_ 
lie notice, by.advertisementin the public newspapers, shall © 
be given. UE Pies 

Sec. 5. dnd be it further enacted, That the revenues de- 
rived from the said canal and river over and above the ex” 
penses of management, and of repairs and, expendita 
thercon, shali be paid into the Treasury ofthe United State’ 
and a separate account shal! be. kept of such receipts, anc 
the same shall be appropriated as follows : first, to the pay-. 
ment of the interest and principal expended by the United 
States upon the said work; second, to the payment to the 
State of Ilinois of the cntire amount, which was a charge 
upon the said canal at the time of the conveyance thereof 
to the United States, together with the interest thereof, 
which amount shall be paid to the Treasury of the United 
States, upon such vouchers, and under such regulations, as 
ne Secretary of the 'Freasury of the United States shall 

irect. 

Sec. 6. And be it further enacted, That the said commis- 
sioners shall each receive such salary, not exceeding $3,000 
per annum, as the Secretary of War shall, with respect to 
their respective duties aud services, determine: Provided, ; 
That such. additional compensation only shall be allowed 
to the said commissioners designated from the topographical 
corps as shall, by the Secretary of War, be deemed proper, 
and said commissioners shall respectively give bond for 
the faithful performance of their duties in such amountand 
upon such condition as the Secretary of Warshali prescribe, 

Sec. 7. And be it further enacted, That after the reim- 
bursement to the United States of the amount by them ex- 
pended, and to the State of Ilinois of the said canal indebt- 
edness, as provided in section five, itshall be the duty of 
the President of the United States, upon the request of the 
Legislature of the State of Illinois, to transfer to said State 
of Iilinois the said Dhinois and Michigan canal, and the said 
improvements thereof, with a proviso to be attached to the 
said transfer that the said canal shal} forever thereafter be 
open and free to the navigation of all the citizens of the 
United States, subject only to such tollsas should be neces- 
sary to keep the same in suitable repair, and defray the cur- 
rent expenses of its management, and subject to the further 
condition that the United States should have the right at all 
times to transport vessels of war, troops, and public prop- 
erty over said canal absolutely free from any toll or other 
charge whatsoever, 


Mr. BLAIR, of Missouri. I desire to make a 
brief explanation. 

Mr. ELY. | ask the gentleman from Missouri 
to yield to.me for one moment. I understand that 
the President of the United States has sent ina 
communication in reference to this bill,and [ask . 
that the communication of the President may be 
read in connection with the bill. 

Mr. SHEFFIELD. I rise to a question of or- 
der. The third section of this bill makes an ap- 
propriation, and the bill must, therefore, have its 
first consideration in the Committee of the Whole 
on the state of the Union. 

Mr. BLAIR, of Missouri. The substitute pro- 
posed by the Committee on Military Affairs strikes 
out the appropriation. 

The SPEAKER. TheChair sustains the point 
of order. The bill is before the House, and the 
amendments have nothing to do with the point of 
order.. The bill is referred to the Committee of 
the Whole on the state of the Union. 

Mr. BLAIR, of Missouri, Then I move that 
the House resolve itself into the Committee of the 
Whole on the state of the Union, for the purpose 
of considering the bill now. . 

Mr. STEVENS. [hope not. This is private 
bill day. Let us go on with that business. 

The SPEAKER. This day has been set apart 
by special order for the consideration of business 
from the Committee on Military Affairs. 

Mr. BLAIR, of Missouri. I withdraw my mo- 
tion for the present. 

Mr. STEVENS. Isit in order to move to post- 
pone the bill? ae 

The SPEAKER. The bill is not now before 
the House. It isin the Committee of the Whole 
on the state of the Union, having been sent there 
ona point of order made by the gentleman from 

hode Island. The motion to go into the Commit- 
tee of the Whole on the state of the Union is with- 


drawn. 


CORPS OF ENGINEERS, ETC. 


Mr. DUNN, from the Committee on Military 
Affairs, reported a bill to promote the efficiency of 
the corps of engineers and of the commissary de- 
partment; which was read afirstand second time. 

The first section of the bill provides that the 
corps of engineers and of topographical engineers 
be united into one corps to be called the corps of 
engineers, and that the organization shall be as fol- 
lows: one brigadier general, four colonels, eight 
lieutenant colonels, sixteen majors, twenty-four 
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captains,twenty-four first lieutenants, twenty-four 
second lieutenants, one sergeant major, one quar- 
termaster’s sergeant, and five companies of en- 
listed men, as provided by law. dt further pro- 
vides that the relative rank of the officers of the 
corps shall be the same as before the passage of 
this act; the general officer hereby provided for, 
shall be appowmted by selection from the commis- 
sioned officers of the corps; other vacancies shall 
be filled by regular promotion of the present offi- 
cers, and by graduates of the Military Academy 
who have heretofore been recommended by the 
academic board for the corps of engineers, the to- 
pographical engineers, or the ordnance corps, or 


who may be recommended to the Secretary of War: 


for appointment by a board of engineer officers; 
and all vacancies hereafter occurring in the corps 
of engineers shall be filled only by graduates of 
the Military Academy, who have been recom- 
mended thereto by tue academic board. 

The second section provides that during the 
present war all officers of the corps of engineers 
who have served two years, shall have the rank, 
pay, and emoluments of captain; those who have 
served five years, the rank, pay, and emoluments 
of major; those who have served ten years, the 
rank, pay, and emoluments of lieutenant colonel; 
and those who have served twenty years, the rank, 
pay, and emoluments of colonel. 

The third section provides forthe addition to the 
subsistence department of the Army, by regular 
promotion therein, of one brigadier general, who 
shall be commissary general of subsistence, one 
colonel, one lieutenant colonel, and two majors; 
the colonel and lieutenant colonel to be assistant 
commissary generals of subsistence; and that va- 
eancies in the above-mentioned grades shall be 
filled by regular promotion in said department. 

Mr. F. A.CONKLING. I would ask if the 
committee have any objection to the bill being 
printed and postponed for a day or two? 

_ Mr. DUNN. If an early day can be fixed for 
its consideration, certainly [ have no objection to 
that course. 

Mr. F. A. CONKLING. This is a very im- 
portant bill. 

Mr. DUNN. Itisvery difficult taget any meas- 

“ure from our committee before the House. If the 
bill can be made a special order for Monday or 
Tuesday next, | will not object. 

Mr. F. A. CONKLING. It is the general de- 
sire of members that the bill should be printed; 
and I hope it will be postponed. 

Mr. DUNN. Lask, then, that the bill be made 
the special order for Tuesday next, after the morn- 
ing hour. i 

The SPEAKER. There is a special order for 
that day. . 

Mr, DUNN. Then, say ‘Wednesday next, after 
the morning hour. 

The SPEAKER. There is also a special order 
for that day. 

Mr. FENTON. I suggest to the gentleman that 
he simply move to postpone the bill, and that it 
be printed, 

Mr. DUNN. Very well; but I do not know 
that we shall reach it again this session. 

The motion was agreed to; and the bill wag 
postponed, and ordered to be printed. 

Mr. DUNN. Iask that the bill be made the 
special order for Wednesday next. 

Mr. VALLANDIGIIAM. | object to making 


it a special order. 
VOLUNTEER MEDICAL FORCE. 


On motion of Mr. BLAIR, of Missouri, by unan- 
imous consent, bill of the Senate No. 343, to pro- 
vide for an increase of the volunteer medical force, 
was taken from the Speaker’s table, and received 
its first and second readings. 

The bill was read. Tt provides that there shall 
be appointed by the President, by and with the 
advice and consent of the Senate, forty surgeons 
and one hundred and twenty assistant surgeons 
of volunteers, who shall have the rank, pay, and 
emoluments of officers of corresponding grades in 
the regular Army; provided, that no one shall be 
appointed to any position under this act unless he 
shall previously have been examined by a board 
of medical officers to be designated by the Secre- 
tary of War, and that vacancies in the grade of 
surgeon shall be filled by selections from the grade 
of agsistant surgeon onthe ground of merit only; 
and provided further, that this act shall continue 
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in force only during the existence of the present 
rebellion. : 
Mr. BLAIR, of Missouri, from the Committee 


on Military Affairs, reported as an amendment | 


two additional sections, as follows: 


Sec.2. Andbe it further enacted, That the office of brigade 
surgeon be, and the same is hereby, abolished, and the offi- 
cers of that corps shall be hereafter designated surgeons of 
volunteers, and shall in all other respects be put upon the 
same footing as to rank, pay, and emoluments with the sur- 
geons provided for by the first section of this act. 

Sec. 3. And be it further enacted, That there shall be added 
to each volunteer regiment now in the service an assistant 
surgeon, to be appointed according to the existing laws of 
the several States providing for the appointment of regi- 
mental surgeons. ` 


Mr. BLAIR, of Missouri. The Surgeon Gen- 
eral, and other gentlemen well acquainted with the 
medical affairs of the Army, think that itis abso- 
lutely necessary that we should have a large ad- 
dition to the medical force of the Army. I have 
received information from the Surgeon General 
that there are now four hundred physicians em- 
ployed in attendance upon our troops outside of 
those in the service, and that it is impossible that 
the sick and wounded shall be properly attended 
to without this additional force. 

The amendment, which abolishes the office of 
brigade surgeons, puts those surgeons upon the 
footing of regular Aymy surgeons, detaching them 
from the brigade. [tis thought that they can thus 
be made more useful, 

Mr. McPHERSON. This is a new provision 
suddenly brought before the House. [ would like 
to ask the gentleman from Missouri a question 
with regard to the amendment proposed by the 
Committee on Military Affairs abolishing the of- 
fice of brigade surgeonand changing their position 
to that of surgeons in the regular Army. As I 
understand that proposition, it will affect the po- 
sition and pay of every brigade surgeon in our 
volunteer army. 

Mr. WRIGHT. Not their pay. 

Mr. BLAIR, of Missouri. It affects neither 
their pay nor their position. The rank and pay 
are the same, z 

Mr. McPHERSON. IfI understand the laws 
as they now are, the pay of brigade surgeons dif- 
fers from that of the surgeons in the regular Army. 
The pay ofa surgeon in the regular Army depends 
upon whether he has served ten yearsin the Army 
or not. The pay of a surgeon who has served 
ten years is higher than that of one of five years’ 
standing. The pay of the brigade surgeons, of 
course, cannot be similar to the pay of the two 
different classes of the regular Army. 

Mr. BLAIR, of Missouri. The only difference 
in the pay of surgeonsis one dependent altogether 
on service rations. Every Army officer is entitled 
to service rations, depending on the number of 
years he has served. The pay of the Army sur- 
geon is fixed in the same way. That is all the 
difference, as I understand. 

Mr. TRIMBLE. I ask the gentleman from 
Missouri what the requirements in his bill are as 
to age? 

Mr. BLAIR, of Missouri. There is no require- 
mentas to age. Surgeons are required to pass an 
examination before the medical board as to their 
competency, 

Mr. TRIMBLE. What is the requirement 
under the existing law ? 

Mr. BLAIR, of Missouri. The existing law 
requires that assistant surgeons shall be under 
thirty years of age. They get their promotions 
as surgeons regularly by vacancies, and have then 
to stand a second examination. 

Mr. HOLMAN. I desire to state here that so 
great has been the demand for surgeons, at least 
from the Indiana regiments, for the last two 
months, that the Secretary of War, as I under- 
stand, has authorized the Governor of Indiana to 
appoint two additional surgeons foreach regiment, 
making three surgeous in all. It has been under- 
stood, however, that no compensation will be paid 
to these additional surgeons; that they are to ren- 
der their services gratuitously, but that they shall 
receive their transportation and support during the 
ume that they are actually engaged indischarging 
their duties. I understand that eighty surgeons 
have gone on these terms from the Siate of Indiana 
tothe army in Tennessee. | desire to call the atten- 
tion of my colleague, [Mr. Dunn,] on the Com- 
mittee on Military Affairs, to the subject, and to 
suggest whether, if this bill is to becomea law, it 


ought not to make provision for those cases. If 
the Secretary of War thought it necessary to au- 
thorize the Governor of a State to appoint addi- 
tional surgeons, some provision ought to be made 
for their compensation. I have no doubt that 
most, if not.all, of thé surgeons who went from 
Indiana to the army in Tennessee after the battle 
of Corinth were under the impression that they 
were to receive the ordinary compensation of ad- 
ditional surgeons. 

Mr. BLAIR, of Missouri. I think that that 
case can be very well provided for by some legis- 
lation appropriate to it; but it should not be in- 
serted here in a bill for a totally different purpose. 

Mr. McPHERSON. The point which I make 
is, that under our legislation of July last we pro- 
vided that each brigade should have a surgeon, 
who was to bethe head of the medical department 
of that brigade. Under this bill, as | understand, 
all these brigade surgeons are made surgeons sim- 
ply, with the rank and pay of surgeons in the reg- 
ular Army. Now, I believe that the pay of a sur- 
geon in the regular Army differs very materially 
from that of a brigade surgeon. A brigade sur- 
geon receives the pay of a major, stated in the reg- 
ulations at $189 per month. 

Mr. BLAIR, of Missouri. 
in the Army. 

Mr. McPHERSON. Yes. A surgeon of ten 
years’ standing receives $225 a month, and a sur- 
geon ofless, $189. The question of service rations 
enters into the subject. I suppose the brigade sur- 
geons receive the pay of a major of cavalry. 

Mr. BLAIR, of Missouri. All the staff officers 
receive pay as cavalry officers. 

Mr. McPHERSON. Itoceurred to me that this 
bill changes the pay of these brigade surgeons. If 
it does not do so, it certainly destroys their office, 
repeals ouf legislation of July on this subject, very 
summarily disposes of a large number of officers, 
some of whom are very competent, and, if itshould 
pass, will effect an entire revolution in the organ- 
ization of the medical department of the Army. 
l am not prepared to say whether it is desirable 
to effect that object. Iam not prepared to say 
whether our troops in the field—for the bill takes 
away from troops in the field a surgeon now guaran- 
tied to them, in the proportion of one to each brig- 
ade—can afford to dispense with the services of 
brigade surgeons. lam not at all certain that the 
passage of this bill will not be attended with great 
inconveniences, and while not being disposed to 
make any factious opposition, I desire to make 
these suggestions to the House. 

Mr. COLFAX. I have listened to the objec- 
tions of the gentleman from Pennsylvania, [Mr. 
McPuerson,] but I trust they will not avail to 
prevent the passage of this bill. 

Mr. McPHERSON. Iam in favor of the bill. 

Mr. COLFAX, In the first place, we certainly 
do need an increase in the medical corps of the 
Army. 

Mo. McPHERSON. Idesire to say that lam 
in favor of that, It is only to the second section 
that I object. 

Mr. COLFAX. Ihave understood that we had 
wounded soldiers on the peninsula who had not 
their wounds attended to fora week. If that is 
the case it shows the necessity of this bill. We 
should, above all things else, provide amply for 
the sick and wounded men suffering in the cause 
of their country. I think that the suggestion of 
the chairman of the Committee on Military Af- 
fairs, in respect to brigade surgeons, is also a wise 
one. The matter should be under the contro} of 
the Surgeon General. Some brigades may not be 
in actual conflict, and may not have any pressing 
need of surgeons, while another brigade may have 
been in conflict, and may need the services of a 
large force of surgeons. 

While I am up, I desire to state a single word 
on another subject. I noticed a suggestion in the 
papers this morning, that the bill passed yester- 
day, punishing fraudulent contractors, is sub- 
stantially the bill which I proposed. The gentle- 
man from Missouri [Mr. Buarr] is entitled tothe 
eredit—and I give it to him here—of having sug- 
gested courts-martial for the trial of fraudulent 
contractors. I had suggested civil courts, and 
the gentleman from Missouri suggested military 
courts, He is entitled to the credit of it. 

Mr. BLAIR, of Missouri, demanded the pre- 
vious question on the amendment reported by. the 
Committee on Military Affairs. 


So does a surgeon 
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The previous question was seconded, and the 
main question ordered, 

Mr. BIDDLE. Is it in order toaska division 
of the question? 

The SPEAKER. It is one amendment, and 
the Chair does not see how it can be divided. 

The question was taken; and the amendment 
was agreed to. f : 

The question recurred on ordering the bill to a 
third reading. 

Mr. TRIMBLE. Tam informed that there is 
great difficulty experienced before the examining 
board, in respect to the question of age. It is sap- 
posed to be impossible to find competent men 
under the age of thirty years, and I suggest to the 
chairman of the Committee on Military Affairs 
that the bill be amended so as to allow surgeons 


to be appointed under the age of forty instead of | 


thirty. I understand that a number of these med- 
ical cadets, who have been performing such ser- 
vice in the hospitals, are over the age of thirty 
years, some of them over thirty-five years of age. 
In consequence of their experience during the last 
year they are probably more competent than any 
other class of medical men whose services can now 
be procured. I understand that the Surgeon Gen- 
eral is anxious that they should be employed as 
surgeons; but, in consequence of their age, they 
cannot come before the examining board. i there- 
fore move to amend by adding these words: 

Provided, That the surgeons appointed under this act 
shalt be under forty years of age. 

The amendment was agreed to. 

The bill was read the third time, and passed. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ARMING OF FORT ADAMS. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported back joint resolution 
(No. 79) for arming Fort Adams; which was re- 
ferred to the Committee of the Whole on the state 
of the Union. 


MILITARY EXPENSES IN MISSOURI. 


Mr. BLAIR, of Missouri, from the same com- 
mittee, reported back House bill (No. 508) to al- 
low and pay to the State of Missouri the amount 
of money expended by said State in the arming 
and paying of troops employed in the suppression 
of insurrection against the laws of the United 
States; which was referred to the Committee of 
the Whole on the state of the Union. 


DEFENSE OF FORT SUMTER. 


Mr. BLAIR, of Missouri, from the same com- 
mittee, reported back the following resolutions, 
with the recommendation that they be adopted: 

Whereas the House of Representatives of the Congress of 
the United States have made no suitable acknowledgment 
of the services of Major Anderson and his gallant band at 
Fort Sumter and Charleston harbor; and whereas General 
Anderson’s bold and patriotic and fearless acts have been 
justified by this House; and whereas it is an appropriate 
custom to commemorate and perpetuate such worthy deeds 
by suitable medals for encouragement to the patriotic: 
Therefore, 

Resolved, That the House of Representatives hereby ex- 
presses its high sense of the services rendered by Major An- 
derson and his command to the cause of tbe nation and the 
Union by their fearless conduct and patient sufferings. 

Resolved, That a committee of three be appointed who 
shail eause to be cxecuted and presented to Major Ander- 
son and his officers and soldiers, who were at Fort Sumter, 
suitable medals, historic in character and appropriate in 
composition-—gold tor officers, and silver for men. 

Mr. F.A.CONKLING. Imove to refer these 
resolutions to the Committee of the Whole onthe 
state of the Union. 


The motion was agreed to. 
DELAWARE MILITARY EXPENSES. 


Mr. DUNN. I move to suspend the rules for 
the purpose of discharging the Committee of the 
Whole Honse on the Private Calendar from the 
further consideration of House bill (No. 321) to 
indemnify certain citizens of the United States re- 
siding in the State of Delaware for expenses in- 
curred by them in defense of the United States. 

The SPEAKER. The motion to suspend the 
rules is notin order to-day. i z 

Mr. DUNN. Iask, then, the unanimous con- 
sent of the House to discharge the committee 
from the consideration of this bill; and if they will 
permit me F will make a brief statement of the ob- 
jects of the bill. 


Mr. FENTON. Itisaprivate bill, F believe. 

Mr. DUNN. Itisa private bill reported by 
the Military Committee. 

Mr. FENTON. I desire, if the gentleman will 
permit, to move that the rules be suspended, and 
that the House resolve itself into a Committee of 
the Whole House on the Private Calendar. The 
bill may then be reached in its regular order. 

Mr. WASHBURNE. There isa special order 
for to-day, and'I object to going into committee 
for the purpose of taking up the Private Calendar 
generally. 

Mr. COLFAX. I hope there will at least be 
no objection to allowing my colleague to make a 
statement in reference to this bill. i 

Mr. HOLMAN. I will suggest to my col- 
league that his explanation will be in orderin com- 
mittee. 

The SPEAKER. The Chair cannot receive 
suggestions. Is there objection to the gentleman 
from Indiana making a statement in reference to 
this bill? 

No objection was made. 

Mr. DUNN. I will first ask that the bill may 
be read. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed, out of any money in the ‘Treasury 
not otherwise appropriated, to pay to the Farmers’ Bank of 
the State of Delaware, at Dover, or the duly authorized 
agent thercof, the sum of @1,378, that being the sum of 
money, with the interest thereon, borrowed of said bank by 
Alden B. Richardson and otbers, citizens of the State of 
Delaware, and by them expeuded for the enrolling, subsist- 
ing, clothiug, and equippiug company D of the first regiment 
of Delaware volunteers employed in aiding to suppress the 
present insurrection against the United States: and also to 
the Bank of Smyrna, at Smyrna, Delaware, or the agent 
thercof, the like sum of 31,378, that being the sum of money, 
with the interest thereon, borrowed of said last-mentioned 
bank by George W. Cummins and others, citizens of said 
State of Delaware, and by them expended for the enrolling, 
subsisting, clothing, aud equipping company EL of said first 
regiment of Delaware volunteers employed in said service 
as aforesaid. 


Mr. DUNN. The Committee on Military Af- 
fairs report an amendment, to strike out all after 
the enacting clause, and insert as follows: 


That the Secretary of the Treasury be, and he is hereby, 
authorized and directed, out of any moncy in the Treasury 
not otherwise appropriated, to pay to the Farmers*Bank of 
the State of Delaware, at Dover, or the duly authorized 
agent thereof, any amount not exceeding the sum of $1,378, 
borrowed of said bank by Alden B. Richardson and others, 
eitizens of the State of Delaware, and by them expended 
forthe enrolling, subsisting, clothing, and equipping of com- 
pany D of the first regiment of Delaware volunteers em- 
ployed in aiding to suppres the present insurrection against 
the United States; and also to the Bank of Smyrna, at 
Smyrna, D sJaware, or the duly authorized agent thercot, an 
amount not exceeding the sum of 31,378, borrowed of said 
last-mentioned bank by George W. Cummins and others, 
citizens of said State of Delaware, and by them expended 
for the enrolling, subsisting, clothing, and equipping com- 
pany H of said first regiment of Delaware volunteers em- 
ployed in said service as aforesaid: Provided, That said 
Secretary shail pay only so much of the expenditures afore - 
said as, Upon examination, he shal} be satisfied were prop- 
erly made. , 

Mr. DUNN. The Committee on Military Af- 
fairs have made a report upon this bill which will 
explain the bill more fully perhaps than F could do 
in the time it will require to read it. Task that 
the report may be read. 

The report was read, as follows: 


The Committee on Military Affairs, to whom was referred | 


House pill No. 321, to indemnity certain loyal citizens of 
the State of Delaware for expenses incurred by them in de- 
fense of the United States, beg leave to report: 

Upon the ? ¢ t 
the 15th of April, 1861, calling upon the several States to fur- 
nish troops toaid in the suppression of the rebellion, efforts 
were made by the loyal citizens of the State of Delaware to 
induce the Governor of that State to convene the General 
Assembly, for the purpose of providing for the raising, arm- 
ing, and equipping the regiment of three months? volunteers 
which was asked of Delaware. The Governor refused to 
cail the Legislature together, and there was notat that time 
even one organized company of volunt 
State, except some three or tour companies which had been 
organized a few weeks before the storming of Fort Sumter, 
and immediately-after the return home of Chancellor Diek- 
inson, of Mi ippi, wbo had been sent by the couteder- 
ates fo address the Legislature of the State of Delaware, 
and to invite her couperation with the seceding States. 
‘These compar had been provided with arms of the most 
approved patturn—tong-range rifles, which were drawn trom 
the General Government upon an order from the Executive 
ofthe State of Delaware. 

The loyal people of the State, seeing there was no other 
mode of responding to the demand of the President fora 
regiment of infantry to be furnished by the State, determ- 
jned to raise and clothe it Irom their own private means. 
The authorities of the city of Wilmington took the lead in 
this work of patriotism, and provided for several companies 


ing of the proclamation of the President of | 


r militia inthe | 


out of the city funds.: .The-two cömpaùles; for the raising 
and clothing of which partial indennityonly is now asked; 
were raised in Kent county.” They were uiled at great 
expense, which was borne by private contributions; and 
the mouey which Congress is now asked to appropriate was 
borrowed of the Farmers? Bank at: Dover. and: the Bank! of 
Smyrna, to provide clothing and. rations far:the;gompanies 
until they could be mustered into the United Sta 
Bonds were executed to thase banks by several in 
all of whom had contributed money for the-reeruitis 
companies. ‘Those bonds are unpaid, and Congress is:gow 
asked to provide for their payment that the individuals may 
be relieved. It is. believed that, if the sums asked for shall 
be paid, (being about one thousand four hundred-dollars to 
each company,) it would bea small sunrforthe raising and 
equipping a company. 3 $ 
The committee therefore report back bill No. 321, witha 
recommendation that it do pass. : ; 


Mr. DUNN. It will be seen that when the Pres- 
ident called ‘upon the State of Delaware for her 
quota of troops at the commencement of the pres- 
ent rebellion, the State organization was mainly in 
the hands of persons opposed to the General Gov- 
ernment, and that most of the military companies 
in the State which were armed were sy.mpathizers 
with the rebels. ga 

Under these circumstances, a few patrioti¢ eiti- 
zens on their own account undertook to. raise:a 
regiment in the State of Delaware, and itis to re- 
munerate them for a part of the expenses that this 
bill is now introduced. , 

We passed a general act in regard to the ex- 
penses incurred by the different States for arming 
and equipping their troops in the field, butas these 
expenses were not incurred by the State organi- 
zation, but by persons in their individual capacity, 
the general law is not applicable to this case, and 
a special act is therefore necessary to reimburse 
these expenses. 

Gentlemen will observe that the whole matter is 
referred to the Secretary of the Treasury, who, 
upon examination of the accounts, is to pay only 
what was properly and actually expended, not ex- 
ceeding the amount which is stated. J hope there 
will be no objection to discharging the committee 
from the further consideration of the bill, and to 
putting it on {ts passage. Pe 

The SPEAKER. The question is first upon 
the motion of the gentleman trom New York (Mr. 
Fenton] that the rules be suspended and that the 
House resolveitself into a Committee of the Whole 
House on the Private Calendar. 

The motion was disagreed to. 

Mr. DUNN. I nowask that the committee may 
be discharged from the bill I have named. 

* No objection being made, the bill was brought 
before the House for action upon it. 

Mr. DUNN demanded the previous question. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. DUNN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


ILLINOIS SHIP CANAL. 


Mr. KELLOGG, of Illinois. Daring the ses- 
sion of to-day House bill No. 288, for the con- 
struction of a ship canal for the passage of armed 
naval vessels from the Mississippi river to Lake 
Michigan, and for other purposes, was, upon 
objection being made to its consideration in the 
House, referred to the Committee of the Whole 
on the state of the Union. The gentleman who 
made the objection informs me that he is willing 
to withdraw it upon condition thatit be postponed. 
antil some day, and made a special order. 

Mr. WICKLIFFE. I must object. Such a 
bill as that ought to have full consideration in the 
Committee of the Whole. 

Mr. KELLOGG, of Illinois. I move, then, to 
reconsider the vote by which the bill was referred. 

The SPEAKER. The vote could be reconsid- 
ered; but upon objection being made that the bill 
makes an appropriation, it would again go to the 
Committee of the Whole on the state of the Union. 

Mr. BLAIR, of Missouri. F hope the gentle- 
man from Kentucky will not object to allowing 
this bill to be made a special order for Thursday 
of next week. f 

The SPEAKER. The Chair will suggest that 
the bill is a special order for to-day. 

Mr. KELLOGG, of Ilinois. -t hope the gen- 


tlernan from Kentucky will withdraw-his objec- 
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tion and allow this bill to- be postponed, to be con- 
sidered in the- House on some future day. 

. Mr. WICKLIFFE, lf the House is determ- 
ined to pass this bill, my vote will not stop it, and 
gentlemen may takeany course they choose with it. 
<Mr, BLAIR, of Missouri. I move that the 
ules. be suspended, and. that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

The motion was agreed to. 

- So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole- on the state of the Union, (Mr. Prexes, 
of Missouri, in the chair,) and proceeded to the 
consideration of House bill No. 288, for the con- 
struction of a ship canal forthe passage of armed 
naval vessels from the Mississippi river to Lake 
Michigan, and for other purposes. 

Mr. BLAIR, of Missouri. I ask that the first 
reading of the bill may be dispensed with. 

Mr. F. A. CONKLING. I ask that the bill 
may be read. 

Mr. KELLOGG, of Illinois. I suggest to the 
gentleman from New York that he will probably 
withdraw his request for the reading of the bill if 
he understands that the intention is to move that 
the committee rise and reportthis bill to the House 
with the recommendation thatit be postponed until 
some future day, and to place it in a condition 
where it may receive full and ample consideration. 

Mr. F. A. CONKLING. I withdraw my re- 
quest for that purpose. 

Mr. BLAIR, of Missouri. I move that the com- 
mittee rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
yesumed the chair, Mr. Pue.ps, of Missouri, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had the 
Union generally under consideration, and particu- 
larly the bill of the House No. 288, and had in- 
structed him to report the same to the House. 

ENROLLED BILLS. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills of the follow- 
ing titles; to which the Spéaker thereupon affixed 
his signature: f 

An act (S. No. 279) providing for the election 
of jurors to serve in the several courts in the Dis- 
trict of Columbia; and 

An act (S. No. 193) to repeal that part ofan act 
of Congress that prohibits the circulation of bank 
notes of a less denomination than five dollars in 
the District of Columbia, 


ILLINOIS SUIP CANAL——AGAIN. 

Mr. BLAIR, of Missouri. I move that the bill 
be made a special order for Thursday next after 
the morning hour. 

Mr. SEDGWICK. I object to its being made 
a special order for any day during next week. 

Mr. BLAIR, of Missouri. I move, then, that 
the further consideration of the bill be postponed 
until Tuesday week. 

The motion was agreed to, 


ENLISTMENTS IN THE ARMY. 


Mr. BLAIR, of Missouri, Iam instructed by 
the Committee on Military Affairs to report back 
Senate bill No. 217, to encourage enlistments in 
the regular Army of the United States, and for 
other purposes, with an amendment. 

Mr. F. A. CONKLING. I hope the gentle- 
man from Missouri will not press that bill to its 
passage at this time. 

Mr. BLAIR, of Missouri. I will not, unless 
it is the pleasure of the House todo so. Itisa 
very important measure. Originally it was sim- 
ply for the purpose of encouraging enlistments in 
the regular Army of the United States, but the 
Senate added to it three or four other bills. If it 


is the desire of the House to postpone the farther | 


consideration of the subject, I will not object. 
Mr. F,A.CONKLING. I move that the fur- 
ther consideration of the subject bg postponed 
until this day week, and that it be ordered to be 
printed, I noticed by the reading of the bill that 
it invofves very important propositions, and I 
think that it ought to be printed, and time af- 
forded to members for its careful consideration, 
The motion was agreed to. 


ARMED EXPEDITION FROM PHILADELPHIA : BTC 


Mr. BLAIR, of Missouri. Tam directed by 


be discharged from the further consideration of a 
resolution of the City Council of Philadelphia, rel- 
ative to fitting out an armed expedition from that 
city, and the petition of the late workmen at Har- 
per’s Ferry, Virginia, praying for the continua- 
tion of the United States: armory at that. place; 
and that they be laid upon the table. 
The motjon was agreed to. i 


ADDITIONAL OATH YOR JURORS. 


Mr. POTTER. Iask the unanimous consent 
of the House to take from the Speaker’s table Sen- 
ate bill No. 281, prescribing an additional oath to 
be taken by grand and petit jurors serving in the 
United States courts, in order that it may now be 
putonits passage. Iam informed by a gentleman 
connected with the legal profession in this city 
that the criminal court will meet next week, and 
that it is important this bill should be acted on 
now. : 

There was no objection; and the bill was taken 
from the Speaker’s table, and read a first and sec- 
ond time. 

Mr. POTTER demanded the previous question. 

The previous question was seconded, ahd the 
main question ordered; and under the operation 
thereof the bill was ordered to a third reading; and 
it was accordingly read the third time, and passed. 

Mr, POTTER moved to reconsider the vote by 
which the bill was passed; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

CHARLES L. NELSON. 

Mr. WALTON asked the unanimous consent 
of the House to take from the Speaker’s table Sen- 
ate bill No. 341, for the relief of Charles L. Nel- 
son, and that it be referred to the Committee of 
Claims. 

There was no objection; and the bill was taken 
up, read a first and second time, and referred to 
the Committee of Claims. 


OFFENSES AGAINST MILITARY LAW. 

Mr. BINGHAM. Under a resolution of the 
House that the Committee on the Judiciary be in- 
structed to report to the House, on Friday morn- 
ing next,a bill providing that courts-martial shall 
not hefeafter sentence to the penitentiary any per- 
son for an offense against military law, and pro- 
viding for the discharge of the persons now held 
in the penitentiary by virtue of commitments made 
by such courts for offenses not made infamous by 
the common law, I ask leaye to report the bill in- 
dicated, and to move that it be printed, and recom- 
mitted. 

The bill was received, read a first and second 
time, and recommitted to the Committee on the 
Judiciary. 

SUITS AGAINST SURETIES OF POSTMASTERS. 


Mr. COLFAX, from the Committee on the Post 
Office and Post Roads, submitted communications 
in reference to the extension of time within which 
sureties of postmasters may be sucd; which were 
ordered to be printed, and recommitted. 


WILLIAM Il, VAN HORN. 


Mr. MORRILL, of Maine, from the Commit- 
tee on the Post Office and Post Roads, made an 
adverse report in the case of William H. Van 
Horn, postmaster at Greensburg, Indiana; which 
was laid upon the table, and ordered to he printed. 


OBJECTION DAY. 


Mr. FENTON. I move, by the unanimous 
consent of the House, that this day, in the Com- 
mittee of the Whole House on the Private Calen- 
dar, be made objection day. 

There was no objection; and it was so ordered. 

Mr. FENTON moved to go into a Committee 
of the Whole House on the Private Calendar. 

The motion was agreed to. 

So the House resolved itself into a Committee of 
the Whole House on the Private Calendar, (Mr. | 
Epwanps in the chair.) | 

The CHAIRMAN stated that the call would 
begin where it was left offon the laŝt objection 


day. 


J. J. LINTS. 
A bill (H. R. No. 2) for the relief of J.J. Lints. | 


The bill provides that the Secretary of the |} 


Treasury be, and he is hereby, directed, out of | 
any money in the Treasury not otherwise appro- 
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the Committee on Military Affairs to ask that they jj 


priated, to pay toJ. J. Lintsthe sum of $1,289 33, 
being in full for his services as custodian of the 
public property at Erie, Pennsylvania, from the 
8th of April, 1857, to the 6th of December, 1858, 
inclusive. 

It appears from the report, which was read, that 
in 1835 Mr. Lints was appointed local agent and 
engineer for the improvement of the harbor at 
Erie, Pennsylvania, ata compensation of $120 per 
month, by Colonel Abert, corps of topographical 
engineers, with the approval of the Secretary of 
War. When the appropriation for the work be- 
came'so far exhausted as to render it necessary to 
suspend operations, Mr. Lints was continued in 
service as custodian of the public property per- 
taining to the harbor, at a reduced compensation 
of two dollars per day.. He now claims $1,289 33 
compensation for his services as custodian from 
the 8th of April, 1857, to the 10th of September, 
1859, inclusive, no part of which, he avers, has 
ever been paid him. The correctness of the ac- 
count is admitted by the officer in charge of har- 
bor improvements on the lakes, and by Colonel 
J.J. Abert, of the Bureau of Topographical En- 
gineers, whose report accompanies the papers of 
the petitioner. He received no pay after the 8th 
of April, 1857, because the appropriation for the 
improvement of the harbor at Erie had been ex- 
hausted previous to that date. 

The bill was laid aside, to be reported to the 
House with the recommendation that it do pass. 


MICHAEL NASH. 


A bill (H. R. No. 408) for the relief of Michael 
Nash, of the District of Columbia. [Objected to 
by Mr. F. A. Conxuine.] 


JACOB HALL, 


A bill (H. R. No. 410) for the relief of Jacob 
Hall. [Objected to by Mr. F. A. Conxuine.] 


INDIAN CLAIMS. 


A bill (H. R. No. 172) providing for the ex- 
amination of claims for Indian depredations in the 
Territory of New Mexico. [Objected to by Mr. 
F. A. Conxine.] 


REIMBURSEMENT TO CITIZENS. 


A bill (H. R. No. 331) to indemnify certain cit- 
izens of the United States, residing in the State of 
Delaware, for expenses incurred by them in de- 
fense of the United States. 

Mr. HOLMAN. I do not see why the laws 
now in force do not reach this case. 

Mr. F. A. CONKLING. There is no report 
in the case, and I object. 


PANAMA RAILROAD COMPANY. 


A bill (H. R. No. 428) for the relief of the pres- 
ident and directors of the Panama Railroad Com- 
pany. 

The bill provides thatthe Secretary of the Treas- 
ury be instructed to pay to the president and di- 
rectors of the Panama Railroad Company the sum 
of $7,475, in full of all claims of said company on 
the United States for the transportation of certain 
persons from Panama to New York, by agree- 
ment with Commodore Mervine. 

It appears from the report that three hundred 
and four of Walker’s men, mostly citizens of the 
United States, in a destitute condition, were gent 
by Commodore Mervine, in 1857, to the United 
States, by the Panama Railroad Company, he 
drawing his bill upon the Navy Department for 
$7,475. The bill was neither accepted, paid, nor 
protested, as there was no appropriation applica- 
ble to it. The act of Commodore Mervine was, 
however, approved by the Department, and an ap- 
propriation recommended to meet the claim, as will 
more fully appear in Executive Document No. 24, 
of the Thirty-Fifth Congress, and again set forth 
in a report of the Naval Committee, No. 544, first 
session of the Thirty-Sixth Congress, when a bill 
was reported for payment of the amount of said 
bill for transportation, namcly , $7,475, with inter- 
est from the 10th day of Junc, 1857. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


, HERMAN J. BHLE. 
A bill (H. R. No. 429) granting a pension to 
Herman J. Ehle. : 
The bill provides that the Secretary of the In- 
terior be authorized and directed to place the name 
of Herman J. Ehle on the invalid pension rolls of 


ag 


OnLy 


into the service of the United States and did join 
his company of riflemen on the 7th day of Septem- 
ber, 1814, and marched with said company to Sack- 
ett’s Harbor, and continued in actual service of 
the United States until the 29th of September, 
1814; and while in camp, in the discharge of his 
duty, being exposed to the cold and wet, was, 
on or about the 20th of September, 1814, taken 
sick with dysentery and the piles so severely that 
his life was despaired of; that on or about the 
29th of September, 1814, the surgeon of the regi- 
ment, Dr. Joshua Webster, ordered petitioner to 
be sent home, and he wasaccordingly discharged, 
sick and disabled, and sent home in a covered 
wagon. Petitioner was a well man previous to said 
sickness; that the said sickness was not the effect 
of any vicious conduct on his part, and arose 
solely from great exposure. Since that time his 
health has been constantly impaired; he is wholly 
incapable of performing manual labor, and is 
greatly afflicted with frequent attacks of the same 
disease. He has received a bounty land warrant 
from the Department; that the reason he did not 
apply sooner was, that he did not know till re- 
cently of the act of Congress granting pensions to 
the militia, passed April 24, 1816. e petitions 
to receive the benefit of the act passed April 24, 
1816, and to be placed on the pension rolls at the 
pay of a first lieutenant. His application to the 
Pension Office for a pension was rejected on the 
ground “that the muster-roll of his company upon 
which his name is found furnishes no evidence of 
disability alleged to have been incurred while in 
the service.” 

The bill was laid aside, to be reported to the 
House with the recommendation that it do pass. 


HEIRS OF BARBARA WALKER. 
A bill (H. R. No. 480) for the relief of Amanda 
Batts, Laura P. W. Young, and Betsey Mttrdock, 


heirs of Barbara Walker. 
The bill provides that the Secretary of the Treas- 


ury of the United States be authorized and in- į 


structed to pay, out of any moneys not otherwise 
appropriated, to Amanda Batts, Laura P. W. 
Young, and Betsey Murdock, heirs of Barbara 
Walker, the deceased widow of Gideon Walker, 
the sum of $510, being the amount of, a pension 
granted upon Barbara Walker’s application, and 
remaining unpaid, 

Itappears from the report that Barbara Walker 
wasthe widow, now deceased, of Gideon Walker, 
who died in the service of the United States during 
the war of 1812; thatthe mother of said petitioners, 
the said Barbara Walker,was entitled to a half-pay 
pension by the laws of the United States, and made 
her application for said pension before Allen D. 
Scott, Esq., surrogate of the countyof Cattaraugus, 
in the State of New York, on orabout the month of 
February, 1859, which wasimmediately forwarded 
tothe Department at Washington, and which re- 


mained on file until the 9th day of May, 1859, when | 


a certificate was issued granting a pension to said 
Barbara Walker of $8 50 per month from the 3d 
day of February, 1853, to the 3d day of February, 
1858. On that certificate was indorsed, in red ink, 
* amount due on this certificate, per Pension Office 
calculation, $510.°? The evidence further shows 


that the said Barbara Walker, after making her | 


application as above stated, died on the 7th day 
of March, 1859, leaving the said petitioners her 
only children and heirs; that they applied to the 
Pension Office for the pension above mentioned 
in said certificate, as the heirs of their deceased 
mother, and were informed thai the payment was 
refused. ‘Lhe Commissioner of Pensions refuses 
to pay the same on the ground that the widow died 
before her application was granted. The petition- 
ers allege that the pension was all due when the 
application was made; that the applicant had then 
complied with all the law required her to do, and 


the pension certificate was granted upon that ap- | 


plication; that the pension was due the applicant, 


} 


and was in the nature of a vested right to the 
amount granted, which, on her death, is equitably 
due to her heirs. 

_The bill was laid aside, to be reported to the 
House with the recommendation that it do pass. - 


ZINA WILLIAMS. 


A bill (H. R. No. 481) for the relief of Zina 
Williams, 

The bill provides that the Secretary of the In- 
terior be authorized and directed to place the name 
of Zina Williams, of the State of New York, upon 
the invalid pension list, at the rate of eight dollars 
per month, commencing on the 4th day of Decem- 
ber, 1858, to continue during his natural life. 

It appears from the report that Zina Williams 
was called into the service in the war of 1812, so 
called, in September, 1814, from Montgomery 
county, New York, and marched to Sackett’s 
Harbor, New York, where he was on duty with- 
out shelter, sleeping upon the ground; sickness 
prevailed in camp; and on the Ist of October, 1814, 
he was taken sick of the prevailing camp disease, 
and was sentto the hospital, where he was attended 
bytwosurgeons. His sickness settled into a fever; 
his friends sent for him, and with difficulty carried 
him home on a bed; he was confined to his bed 
eighteen months; the fever concentrating in his 
left hip, causing great pain and contraction of the 
muscles, resulting in almost the entire loss of the 
use of the left leg; the disability continuing from 
that time to the present, and of a nature incurable; 
that he is a farmer, a sober, temperate, prudent 
man, and is clear from any charge of imprudence 
or exposure as the cause of the continuation of his 
disability. 

The bill was laid aside, to be reported to the 
House with the recommendation that it do pass. 


HIRAM PAULDING. 


A bill (H. R. No. 432) for the relief of Commo- 
dore Hiram Paulding. 

Thebill, which was read, authorizes and requires 
the Secretary of the Treasury to pay to Commo- 
dore Hiram Paulding, of the United States Navy, 
out of any money in the Treasury not otherwise 
appropriated, the sum of $1,200, it being for his 
expenses incurred in defending himself against a 
suit brought against him for taking Charles Me- 
Donald (oneof William Walker’s followers) from 
the steamer Morgan, at San Juan del Norte, in 
Nicaragua, and sending him on board the United 
States ship Saratoga, in 1857, the said Paulding 
being at the time flag officer in command of the 
home squadron, and acting in the line of his duty. 

Mr. HOLMAN. [ would inquire of the gentle- 
man who reported this bill whether the fact was 
clearly established before the Committee on Naval 
Affairs that this amount of expense was incurred 
in making that defense, and whether that defense 
was made under authority of the Government? 

Mr. SEDGWICK. The defense was made un- 
der authority of the Government, and the amount 
merely covers the amount paid to counsel, and not 
the personal expenses of Commodore Paulding. 
lt includes merely the cost of attending to the suit 
in the court. 

Mr. HOLMAN. And the money was paid by 
Commodore Paulding? 

Mr. SEDGWICK. It was. 

No objection being made, the bill was laid aside, 
to be reported to the House with the recommend- 
ation that it do pass. 

JOSEPIL PADDOCK. 

A bill (H. R. No. 448) for the relief of Joseph 
Paddock. 

The bill directs that the sum of $500 be paid 
to Colonel Joseph Paddock, late commandant of 
the fifth regiment of Indiana militia, out of any 
money in the Treasury not otherwise appropri- 
ated, for services in the Indian war of 1810 and 
1811, and the war of 1812 with Great Britain. 

From the report it appears that said Paddock 
was appointed lieutenant colonel and colonel com- 
mandant of the fifth regiment of Indiana militia 
by then Governor William Henry Harrison, and 
as such commandant served in the Indian war of 
4810 and 1811, and the war of 1812 with Great 

Britain, That during the term of four years he 
was in actual service or held himself in readiness 
for action wherever duty might call him. That 
the soldiers who served under him received pay 
for services on his certificate of service as appears 
from evidence furnished from the proper Depart- 
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iwPlattsburg. 


ment,.and thatche has: never received any cóm- 
pensation for said services, excepta land warrant 
for one hundred and sixty acres of Jand:. The 
petitioner alleges that he was in good drealth and 
easy circumstances at thé: close, of the war, and 
for that reason did not present his claim. ‘tothe: 
Government for compensation; butthat he isnow: 
aged, infirm, and poor; and in great need-.of the 
relief prayed for; =: 2 MLE Aas 

Mr. WICKLIFFE. I would inquire in what, 
State these services were rendered.) ics; 2 

My. KELLOGG, of Illinois. Theservices were: 
rendered in tho State of Hlinois,and the petitioner 
is now a resident of that State. I know him per- 
sonally, and know him to be a meritorious man. 
He is in indigent circumstances, and I think we 
ought to pay him this just claim. 

No objection being made, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. i 


WASHINGTON INFIRMARY. 


A bill (H. R. No. 449) for the relief of the assist- 
ant surgeons, medical cadets, sisters of charity, 
and servants, sufferers by the burning of the 
Washington Infirmary on the night of November 


| 3, 1861. 


The bill, which was read, authorizes and requires 
the Second Auditor of the Treasury to ascertain 
and determine the amount of property lost by cach 
of the assistant surgeons, medical cadets, and the 
sisters of charity, and female servants employed 
in the Washington Infirmary at the time of its 
conflagration, which occurred on the night of the 
3d of November, 1861, and the amount so determ- 
ined, not exceeding in the aggregate $1,835, shall 
be paid, out of any money in the Treasury not 
otherwise appropriated, to the claimants respect- 
ively. 

No objection being made, the bill was laid aside, 
to be reported to the Elouse with a recommenda- 
tion that it do pass. 


ROBERT B. BRADFORD. 


A bill (H. R. No. 367) for the relief of Robert 
B. Bradford. [Objected to by Mr. F. A. Conx- 
LING. ] 

ANDREW TEMPLETON. 


A bill (H. R. No. 451) for the relief of Andrew 
Templeton. 

Mr. F. A. CONKLING. Thisisaclaim bya 
soldier who alleges that he was in the battle of 
g. Ihave heard withina few days, from 
the highest responsible quarter, that the late Secre- 
tary of the Interior stated that pensions had been 
granted to over twenty thousand persons who 
served in the battle of Plattsburg. Now, I believe 
it isa matter of history that no more than eight 
thousand persons were engaged in that battle. 1 
shal] therefore object to this bill, 


UNITED STATES CONSUL AT TAMPICO. 
A bill (H. R. No, 453) to increase temporarily 


the salary of the United States consul at ‘Tampico. 
{Objected to by Mr. Houman.] 


BAND OF AN TLLINOIS REGIMENT. 
A bill (H. R. No. 464) to pay the band of the 


fifteenth regiment of Miinois volunteers. 

The bill was read. : 

Mr. McPHERSON. I would inquire why this 
regiment was not paid when it was disbanded ? 

Mr. RICHARDSON. The petition states the 
reason why they were not paid. 

Mr. F. A. CONKLING. {call for the read- 
ing of the petition. eee 

The CHAIRMAN. The Chair is informed 
that the petition is not in the hands of the Clerk at 
present. y 

Mr. RICHARDSON. Without the papers I 
cannot state all the facts; but I will say itis a very 
clear case that they are entitled to their pay, If 
my memory serves me right, there was some little 
technicality about the manner in which they were 
mustered into the service. Pay was refused them 
because they were not correctly mustered into the 
service. They nowask for pay for the time they 
performed duty. I think that is all there is in the 
case, 


Mr. F. A. CONKLING. I prefer that the bill 


: should go over, and therefore 1 object. 


CREW OF THE SHIP NIGHTINGALE. 


A bill (H. R. No. 478) for the relief of certain 
of the crew of the ship Nightingale. 
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The bill which was read, directs the Secretary 
of the Treasury to pay, from any. money in the 
Treasury not otherwise appropriated, to Charles 
Smith, Andrew Laird, Jobn Lord, William Smith, 
and. Antonio Frank, $37 50 each, and to Robert 
Brent thirty dollars, in full, for their services ot 
board the ship Nightingale in her late voyage from 
Liverpool to the coast of Africa. Sitig b 

Mr. SHEFFIELD. I havea rough draftof a 
report in my hand. .. This isa vessel about which 
a great. deal hasbeen -said and. published.: The 
crew enlisted-in- Liverpool in October, 1860, at a 
specified rate: £2 10, fora pretended voyage from 
Liverpool tothe East Indies. On the 20th of April 
following, this vessel was arrested by the United 
States sloop-of-war Saratoga, on the coast of Af | 
rica for being engaged in an unlawful voyage, and 
she was sent to New York witha part of the crew. 
Proceedings. were instituted against the Nightin- 
gale, and she was condemned as having been en- 
gaged in the slave trade. A part of the crew sent 
home in the bark were paid off. The court which 
had jurisdiction of the ease decreed that the crew | 
should be paid out of the proceeds of the sale of | 
the bark. A part of the crew were detained upon 
the coast of Africa by the Saratoga, butafterwards 
they arrived in New York. They came, however, 
too late to receive their pay from the proceeds of | 
the bark, as that had already been distributed and | 
a portion paid into the Treasury of the United į 
States. These persons petition that they may be 
paid. A part of the petitioners shipped under as- 
sumed names. As this was an illicit voyage, and 
as the shipping articles were sworn to by the cap- 
tain, the committee thought that was evidence 
eviough to show that the persons who shipped un- 
der assumed names had knowledge of the illicit 
character of the voyage, and that therefore, ac- 
cording.to well known rules of law, they were 
entitled to no pay. The committee consequently 
reported against paying them anything. They, 
however, reported in favor of paying the persons 
named in the bill the amounts therein named. The 
amount was justly due, and the courts of New 
York would have allowed and paid it, as appears 
by the certificate of the district attorney of the 
district of New York. 

No objection being made, the bill was laid aside, 
to be reported to the Elouse with a recommenda- 
tion that it do pass. 

J. W, NYE. 


A bill (TI. R. No. 298) for the payment of the 
claim of J. W. Nye, assignee of Peter Bargy, jr., 
and Hugh Stewart. [Objected to Mr. F. A. Conx- 


LING, 
me] W. J. GILBERT. 


A. bill (H. R. No. 481) for the relief of W. J. 
Gilbert, was taken up and read. 

Mr. HOLMAN. There are agreat many claims 
of this class, and general legislation is necessary 
in regard to them. L therefore object to the con- 
sideration of the bill at this time, 


L. F. CARTER. 


A bill (5. No. 207) for the relief of L. F. Car- 
ter for services rendered in surveying the public 
lands in the State of Oregon. 

The bill authorizes the Commissioner of the 
General Land Office to pay to L. F. Carter the 
sum of $3,033 50, for services performed in sur- 
veys of the public lands jn the State of Oregon in 
excess of his contract with the surveyor general 
of Oregon, dated October 14, 1860, and appropri- | 
ates that amount out of any money in the Treas- 
ury not otherwise appropriated; provided that 
hefore any payment is made the work performed 
by said Carter shall be tested in the field by actual 
examination thereof, under the direction of the 
surveyor general of Oregon, and any correction 
made necessary to make it conformable to the 
laws of the United States and the instructions gov- 
erning the surveys of the public lands at the ex- | 
pense of the said Carter, and the balance only of 
said appropriation paid him after deducting said | 
expense of inspection aud correction, if needed, | 
and when the certificate of the surveyor general | 
of Oregon is filed with the Commissioner of ‘the 
General Land Office that said survey is complete 
according to the law and regulations governing 
public surveys. 

The Committee on Public Lands reported the | 
bill with an amendment to insert, in line fourteen, 
after the word * thereof, the words ‘* made after 


the passage of this act.” 


Mr. HOLMAN. It seems to me that when the 
services are rendéred, and the surveys completed, 
it will be time enough to make the appropriation. 

Mr. TRIMBLE. Is there not a report accom- 
panying the bill? eae 

The CHAIRMAN. There is not. 

Mr. TRIMBLE. I investigated this case, and 


{ will state thatit isa claim for services rendered 


in excess of the appropriation, I think, in 1860; 


but I'am not certain about the year. The work 
was done under the direction of the surveyor gen- 
eral of Oregon, and this bill was prepared by the 
Commissioner of the General Land Office, and is 
recommended by him. I was under the impres- 
sion that the bill was accompanied by a report. 

Mr. HOLMAN. I suggest to the gentleman 
from Ohio that in making an appropriation it is 
well enough to make it specifically and for the 
exactsum. This sum is to be subject to certain 
drawbacks and deductions based upon services to 
be rendered hereafter, 

The CHAIRMAN, 
bill? 

Mr. HOLMAN. It seems to me that this cor- 
rection ought to be made before we make the ap- 
propriation. 

Mr. TRIMBLE. The corrections have been 
made, or the examinations have been made, under 
the superintendence of the surveyor general of 
Oregon. But in order to satisfy the Committee 
on Public Lands that it has been properly done, 
we propose the amendment. 

The CHAIRMAN. The Chair desires to know 
if there is any objection to the bill? 

Mr. HOLMAN. Ido not object, if I can make 
an additional inquiry. 

The CHAIRMAN. Debate is not in order. 

Mr. HOLMAN. I presume the House will 
allow me to ask a question. I desire to know how 
the surveys happened to be carried on toanamount 
beyond the appropriation. 

Mr. TRIMBLE. The surveyors in the field, 
under the direction of the surveyor general of Ore- 
gon went on and performed certain work, and it 
was ascertained afterwards that the work done in 
that district exceeded the appropriations for that 
year, and of course the Department could not pay 
for it having exhausted the appropriation. 

Mr. F. A. CONKLING. i object to the bill. 

REV. WILLIAM B. MATCHEYT. 

A bill (H. R. No. 483) for the relief of Rev. 
William B. Matchett. 

The bill directs that there be paid to William 
B. Matchett, out of any moneys in the Treasury 
not otherwise appropriated, the sum of $681, in 
full fr his services as chaplain of the tenth regi- 
ment of New York volunteers from the 30th da 
of April, 1861, to the 3d day of December 1861. 

The report was read. 

Mr. HOLMAN. I think this man ought to be 
paid, but 1 think, at the same time, as cases have 
occurred in almost every regiment in the service 
where persons have actually rendered services to 
the Government in some capacity in an irregular 
way, that it is equitable and just to the whole 
country to let such persons stand on the same 
footing, and leta general law be passed embracing 
the whole of this large class of cases. Itis only 
upon that ground that 1 object to the bill. 

. J. B. MERWIN. 

A bill (H. R. No. 484) for the relief of J. B. 
Merwin. {Objected to by Mr. F. A. Conxuine.] 
JAMES POOL, 

An act (S. No. 220) for the relief of James Pool. 
[Objected to by Mr. Hurcurys.] 

REPRESENTATIVES OF REV. J. E. MARTIN. 

A. bill for the relief of the legal representatives 
of Rev. J. E. Martin, deceased. 

Mr. HOLMAN. That bill was considered in 
the House this morning, and I object to it. 

BAND OF ILLINOIS REGIMENT. 

Mr. RICHARDSON. Lask now to take up 
bill of the [Louse (No. 464) to pay the band of the 
fifteenth regiment of Ilinois volunteers, and with 
the permission of the House | will nfake a short 
statement with regard to it. 

No objection was made. 

Mr. RICHARDSON. 


Is there objection to the 


On the 12th of Septem- 


ber this band was mustered into the service. They | 
were ordered into the field from their camp on the | 


8th or 9th of October. When they applied for 


their pay they were refused pay because they had 
not been sworn in by the proper mastering offiger, 
Their services, however, were still accepted, and 
under the orders of General Thomas they were 
disbanded after they had served some months in 
the State of Missouri. The bill proposes to pay 
them for the time they were actually in the ser- 
vice. It was no fault of theirs that they were not 
properly sworn in. They were sworn in by an 
officer who they believed. in good faith had power 
to muster them in, and they performed this service 
without receiving a dollar from the Government, 

Mr. HOLMAN. I desire to ask the gentleman 
from Illinois whether the case of these parties is not 
covered by the general bill which we passed, pro- 
viding for compensating all persons actually en- 
gaged in the military service in the department of 
the West, although not regularly mustered into 
service? [understand that the provisions of that 
bill have since been extended to the other military 
departments of the Government. Under those bills 
persons of exactly this class are entitled to com- 
pensation. I desire to say, in addition, as there 
is a vast number of claims of this description, that 
if those provisions are not broad enough, it is cer- 
tainly very desirable that a general bill should be 
passed covering all these cases in which services 
have actually been rendered. 

Mr. RICHARDSON. The general bill does 
not reach this case, as I understand it. If there 
are other cases, it is better that they should be 
acted upon, each on its own merits. These broad, 
comprehensive bills, designed to cover everything, 
cover many cases that have no merit. I hope the 
gentleman from Indiana will interpose no objec- 
tion to this bill, These men have been three or 
four month's in the service without receiving any 
pay, through no fault of theirs. They only de- 
sire to be paid for the time which they were actu- 
ally in the service. 

There being no objection to the bill, it was laid 
aside, to be reported to the House. 

Mr. ALDRICH. . Lask unanimous consent to 
take up House bill No. 275, for the relief of pre- 
emptors on the home reservation of the Winne- 
bagoes in the Blue Earth region, in the State of 
Minnesota, that it may be put upon its passage, 

Mr.F. A. CONKLING. I object, and move 
that the committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Epwarps reported that 
the Committee of the Whole House had had under 
consideration the Private Calendar, and had di- 
rected him to report back sundry bills, some with 
and some without amendment. 

The SPEAKER. By unanimous consent, the 
Chair will put the motion on agreeing to the report 
of the Committee of the Whole House. 

There being no objection, the question was put 
and the report of the Committee of the Whole 
House was agreed to. 


ERIE AND OSWEGO CANALS. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States trans- 
mitting a memorial addressed and presented to 
him on behalf of the State of New York, in favor 
of enlarging the locks on the Erie and Oswego ca- 
nals, with statistical information thereon, stating 
that he had not had leisure to give the subject the 
careful examination which its great importance 
demanded, and asking that consideration for it at 
the hands of Congress. 

The message and accompanying papers were 
laid on the table, and ordered to be printed. 

Mr. SPAULDING. I move that five thousand 
copies of the message and papers be printed. 

‘The motion was referred, under the rules, tothe 
Committee on Printing. 

NAVAL AFFAIRS. 

Mr. SEDGWICK. Iask the consent of the 
House to have Wednesday of next week devoted 
to the business of the Committee on Naval Affairs. 

It was so ordered. 

TREASURY NOTE BILL. 

Mr. STEVENS. Iask that the consideration 
of the Treasury note bill be made the special or- 
der for Tucsday next, after the morning hour. 

Mr. PHELPS, of Missouri. And to continue 
the special order until disposed of? 

Mr. STEVENS. Yes, sir. 


It was so ordered. 
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ERIE AND OSWEGO CANALS—AGAIN. 


Mr. WALTON, from the Committee on Print- 
ing, asked leave to repòrt a resolution to print five 
thousand extra copies of the President’s message 
and papers in reference to enlarging the locks of 
the Erie and Oswego canals. 

Mr. WICKLIFFE. I object, and move that 
the House do now adjourn. 

The motion was agreed to; and thereupon (at 
four o'clock, p. m.) the House adjourned till 
Monday next. 


IN SENATE, 
Sarurvay, June 14, 1862. 

Prayer by Rev. Srepuen Tuurston, D. D., of 
Maine. 

The Journal of yesterday was read. 

Mr. HALE. I wish to call attention to the 
Journal; it strikes me as being exceedingly defi- 
cient, and on consultation with my friend from 
Vermont, [Mr. Foor,] I find that that is his 
opinion also, The Journal says: 

T'he Senate proceeded to consider, as in Committee of 
the Whole, the bill (Hh. R. No. 423) last mentioned, and the 
amendinents reported by the Committee on Finance having 
been agreed to, and the bill further amended on the motion 
of Mr. HALE?” — 

And that isall the notice which is taken of some 
twenty or thirty amendments which | proposed 
from the Committee on Naval Affairs. 

The VICE PRESIDENT. The Chair is in- 
formed by the Secretary that the Journal is made 
up in the usual form. When amendments are 
proposed to a bill, when the Senate is acting asin 
Committce of the Whole, where the yeas and 


nays are not taken, it is usual only to state that | 


amendments were made without giving them in 

detail; but where the action is iu the Senate, the 

practice is to state every amendment distinctly. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
atc a message from the President of the United 
States, transmitting a memorial from the State of 
New York in favor of enlarging the locks of the 
Erie and Oswego canals so as to admit of the pas- 
sage of United States gunboats; which, on motion 
of Mr. Kiva, was ordered to be printed, and to 
lie on the table. 

‘he VICE PRESIDENT also laid before the 
Senate a communication from the Secretary of the 
Treasury, in answer to the Senate’s resolution of 
the 6th instant, calling for statements as to the 
money reecived by the marshals of the District of 
Columbia for the year ending J une 30, 1861; which, 
on motion of Mr. Harr, was ordered to lie on the 
table, and be printed. 

ENROLLED BILLS SIGNED. 

The VICE PRESIDENT signed the following 
enrolled bills, which yesterday received the sig- 
nature of the Speaker of the House of Represent- 
ativos: 


A bill (S. No. 193) to repeal that part of an act 
of Congress that prohibits the circulation of bank 
notes of a less denomination than five dollars in 


the District of Columbia; 

A bill (S. No. 279) providing for the selection 
of jurors to serve in the several courts in the Dis- 
trict of Columbia; 

A bill (H. R. No. 354) for the relief of Licu- 
tenant Ulysses S; Grant; 

A bill (H. R. No. 475) to authorize the Secre- 
tary of the Treasury to change the names of cer- 
tain vessels; and 

A joint resolution (H. R. No. 77) to change the 
name of the bark Quebec to General Burnside. 

TIOUSE BILLS REFERRED. 

The following bills and joint resolution from the 
House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 

A bill (No. 397) for the relief of J. W. Nye— 
to the Committee on Claims. 

A bill (No. 519) to increase the pay of Edmund 
H. Brooke, the chief clerk in the Paymaster’s de- 
partment—to the Committee on Military Affairs 
and the Militia. 

‘A bill (No. 520) for the relief of Seneca G. Sim- 
mons—to the Committee on Claims. 

A bill (No. 521) for the relief of William B. 
Dodd and others—to the Committee on Military 
Affairs and the Militia. 


| Committee on the Judiciary. 


A bill (No. 468) to extend the charter. of the 
Alexandria and Washington Railroad Company, 
and for other purposes—to the Committee on the 
District of Columbia. i 

A joint resolution (No. 57) tendering the thanks 
of Congress to Lieutenant George W. Morris, his 
oho and men—to the Committee on Naval Af- 

airs. 


PAYMENT OF VOLUNTEER COMPANY OFFICERS. 


The bill (H. R. No. 495) providing that the 
officers of volunteers shall be paid on the pay rolls 
of the regiments or companies to which they be- 
long was read twice by its title. 

Mr. WILSON, of Massachusetts. Thatis a 
House bill, and is very plain and easily under- 
stood. Itcontains only one simple section of three 
or four lines. It is so just that I hope it will be 
put on its passage now, without being referred. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. It directs 
that company officers of volunteers shall be paid 
on the muster and pay rolls of their company, 
patty, or detachment, and not otherwise, except 
when such officer may be on detailed service with- 
out troops, or on leave of absence, `ò 

The bill was reported to the Senate without 
amendment. 

Mr. DOOLITTLE. I should like to inquire 
of the chairman of the Committe on Military Af- 
fairs how that will operate on a soldier who is sick, 
perhaps in hospital? 

Mr. GRIMES. It relates only to officers. 

The bill was ordered to a third reading, read the 
third time, and passed. 


JUDICIAL CIRCUITS. 


The VICE PRESIDENT laid before the Sen- 
ate the amendments of the Fouse of Representa- 
tives to the bill (S. No. 89) to amend the act of 
the 34 of March, 1887, entitled “An act supple- 
mentary to the act entitled * An act to amend the 
judicial system of the United States.’ ” 

The first amendment of the House was at the 
end of the seventh line of the first section, after 
the word “ Arkansas’? to insert ‘* Kentucky.”” 

Mr. WRIGHT. I trust the Senate will con- 
sent to let the bill lie on the table for the present. 
The Senator from Ohio, [Mr. Suerman,] who is 
very much interested in this subject, is now ab- 
sent and will be back to-day. 1 will promise to 
call it up on Monday. . 

Mr. DOOLITTLE. Let it be referred. 

Mr. WRIGHT. No; I trust it will not be 
referred. I move that it lic on the table. 

Mr. TRUMBULL. | move its reference to the 
Committee on the Judiciary. I believe it isa Sen- 
ate bill which has been amended in the Flouse of 
Representatives. 

Mr. WRIGHT. I prefer to consult the Sen- 
ator from Ohio, whois absent, on the subject; and 
I shall prefer to let itlie on the table until he comes 
here. 

Mr. TRUMBULL. Ido not know what the 
object of the Senator from Indiana may be. Does 
he propose the motion by way of defeating the 
bil? Is that the object? n 

Mr. WRIGHT. ` Not at all, sir; I prefer to let 


the bill lic on the table until the Senatorfrom Ohio į 


is here. 

Mr. TRUMBULL. I think it should be re- 
ferred to the Committee on the Judiciary. 

Mr. WRIGHT. Did the bill come from the 
Committee on the Judiciary? 

Mr. TRUMBULL. As lunderstand it, itisa 
bill which passed the Senate some month or two 
ago, and has been passed in the House of Rep- 
resentatives, and they have substantially amended 
it; I do not know exactly in what particulars. It 
would be proper, 1 suppose, to refer it to the 
i I think it had bet- 


ter be referred. 

Mr. WRIGHT. Weil, I shall make no fur- 
ther objection. 

The VICE PRESIDENT. If there be no ob- 
jection, it will be referred to the Committee on the 
Judiciary. f 

It was so referred. 

CONVICTS IN THE DISTRICT PENITENTIARY. 


The VICE PRESIDENT. The joint resolu- | 
tion of the Senate (No. 86) regulating the em- | 


ployment of the convicts in the penitentiary of 
the District of Columbia, for their improvement 


oa 


‘and Navy, to be made 


and benefit, has also beén Yéturied from the Hduse 
of Representatives, with amendments...” 

The Secretary read the firstamend ment, tostrike 
out the third section, in the following words: 

Sec. 3. And heit further enacted; Tijat the soldiers and 
volunteers confined in the: penitentiary in: the District of 
Columbia under sentences of military courts-maiial be 
forth with discharged from the’ said ponitentiary, aud“ that 
imprisonment in said penitentiary underseritenees: imposed 
by courts-martial shall not hereafter be allowed. o's": 

_Mr. DOOLITTLE. ‘I hope that joint resolu= 
tion will also be referred. Fam satisfied: that we 
have legislated too hastily on that matter. 

Mr. GRIMES. The House of Representatives 
have struck that section out. i : 

Mr. DOOLITTLE. It ought to be referred to 
some'committee. There should be some. mode 
provided for imprisoning men who are guilty of 
crimes in the Army; otherwise the sentence would 
be to shoot them all. Some of these men would 
have been shot if they had not: been imprisoned, 
and we must provide in some mode fora court- 
martial imposing a lighter punishment than shoot- 
ing the men. 

Mr. GRIMES. Lam glad the Senator has come 
to that conclusion. I tried to convince the Senate 
the other day that we ought to make an exception 
to the rule. The House of Representatives have 
stricken out that section, and. the Committee on 
the Judiciary of that House, asf understand from 


| the newspapers, have reported a bill that is in- 
| tended to cover the case. 


Therefore, L move that 
the Senate concur with the House of Representa- 
tives in this amendment, A bill will come to us, 
I understand, very shortly to cover the case. 
Mr. WILSON, of Massachusetts. I under- 
stand the House of Representatives, by a decided 
majority, decided in favor of the principle involved 
inthis amendment. ‘The Committee for the Dis- 


trict of Columbia reported to strike it out, and the 


House voted them down. Afterwards, the vote 
was reconsidered, and the section taken out, and 
the Committee on the Judiciary instructed to pre- 
pare a bill to carry out this identical object; there- 
fore, I think all we have to do is to concur in the 
amendment of the Hoase of Representatives, and 
a bill will come here putting the matter all right. 

Mr. HALE. I wish that the bill may be read 
as it will be if it is amended according to the 
amendment of the House of Representatives. 

The Secretary read, as follows: 

Beit resolred by the Senate and House of Representatives 
of the United States of Americain Congress assembled, ‘That 
the warden of the penitentiary of the District of Columbia 
shall, so far as may be practicable, employ the convicts 
therein in the manufacture of shoes for the use of the Army 
2 War avd Navy Departments 
b shall be, by said Departments, 


shali direct; orders tor w 


| given to the warden from time to time upon his request 5 


the shoes to be paid for by said Departments ordering ie 
same at the customary rate for shoes of like quality 

Sec. 2. And he it further resolved, That all prison 
are or may hereafter be confined in said penitentiary for a 
term of years, who conduet them: s s0 that no charge 
for misconduct shall be sustained st themy shall have 
a deduction of one month in cach r made trom the term 
of their sentence, and shall b ited to their discharge so 
much the sooner, upon the certificate of the warden of their 
good conduct, with the approval of the Secretary of the 
Interior. 


Mr. DOOLITTLE. 


the joint resolution ? 


Js that all there is left of 


The VICE PRESIDENT, Itis. i 
-Mr. DOOLITTLE. 1 do not object to it. 


The amendment was concurred in. 


The VICE PRESIDENT. There isa further 
amendment fram the House of Representatives, 
to add as a new section: 

And be it further resolved, That the office of clerk to the 
said penitentiary is hereby abolished. 

Mr. GRIMES. I move that 
concur in that amendment, 

The question was put; and the motion was de- 
clared to be agreed to. 

Mr. LANE, of Kansas. I should like to have 
the yeasand nays on that question, { understand 
from the superintendent that that office is of no 
use. There is no necessity fora clerk in the pen- 
itentiary, and it seems to me we ought not to re- 
tain a useless office. “ 

The VICE PRESIDENT. Inthe impr 
of the Chair, the Senator is too late in asking f 
the yeas and nays. ‘The Chair decided the ques- 
tion; no division was asked, and the yeas and 
nays were not called for untilafter the result was 
announced, 

Mr. LANE, of Kansas. I desire to state to 
the Chair that there were more noes than ayes. 


he. Senate non- 


sion 


2718 


June 14, 


THE CONGRESSIONAL GLOBE. 


The VICEPRESIDENT. | Not in the impres- 
sion of the Chair. No division was asked, and 
tlie. amendment is non-concurred in. 

Mr.SUMNER... I move toreconsider the vote 
by swhich the previous amendment of the House 
of Representatives was concurred in. 

Mr. HALE. Ido not care about 
vote taken now on that motion to reconsider, 
though if the Senate choose to take the vote now, 
Lam perfectly willing: The motion was made by 
the Senator from Massachusetts at my request. [ 
did not think it was proper for the Senate to back 
down from every ground they have taken, and 
ground which, in this case, they had taken so 
unanimously,in behalf of the soldiers of the Army 
who. are confined by sentences of courts-martial 
in the penitentiary of the District of Columbia. If 
there has been a vote taken since I have been a 
member of the Senate that passed with great una- 
nimity, and, as I thought, with the indignation of 
the Senate, it was the vote adopting the section 
which the House of Representatives have stricken 
out of this joint resolution, and to which striking 
out the Senate have consented, without a word 
being said in opposition to it. I believe my vaice 
was the only one raised against it. Itis said by 
some one that the House of Representatives have 
instructed their committee to report a bill in lieu 
of it. I think it will be time enough for the Sen- 
ate to back down from the ground they have as- 
sumed with such unexampled unanimity when 
the other House send us that bill. For ray part, 
I would not give a straw for this joint resolution 
with the amendment striking out the last section. 
Tf there has been anything done this session on 
which | think the Senate ought to stand, it is on 
the ground they have taken that the soldiers who 
have volunteered to fight the battles of the coun- 
try shall not be sent to the penitentiary and con- 
fined there for the trifling. offenses of which they 
are convicted. I think it was stated bya member 
of the Senate the other day that one of the crimes 
for which they were held there was trampling on 
the grass; and for that men who have Icft their 
homes to fight the battles of the country have 
been sentenced by courts-martial, and are now in 
the penitentiary. I know one man that I saw 
from my own State, who is confined there for an 
act which, in my humble judgment, was merito- 
rious. There was a sick or wounded soldier for 
whom he was performing some act that some- 
body else thought was menial service and gave 
him some insulting words. The man knocked 
him down, and it served him right. He might 
have been fined one dollar before a magistrate in 
our State, but he was sent to the penitentiary for it. 

This matter was so fully discussed, and the Sen- 
ate took such unanimous ground, that I confess 
I do not understand why itis that at this time 
they have unanimously backed down. I trust the 
vote will be reconsidered; and if the House of 
Representatives are going to send us some bill in 
licu of this provision, it will be time enough for 
us to abandon this section when we have got the 
bill they send to us. 

. Mr. WILSON, of Massachusetts. I move that 
the resolution and amend ments lie on the table for 
the present. 

Mr. HALE. Iam willing. 

The motion was agreed to. 


PAY OF ARMY OFFICERS. 


The VICE PRESIDENT. Senate bill No. 175, 
to define the pay and emoluments of certain ofli- 
cers of the Army, and for other purposes, has 
been returned from the House of Representatives, 
with various amendments. 

Mr. WILSON, of Massachusetts. I move to 
refer the bill and amendments to the Committee 
on Military Affairs and the Militia. The bill is 
a_very long one, nearly thirty sections; and the 
House of Representatives have added several sec- 
tions, and modified some others. I move that the 
bill and amendments be referred to the Commit- 
tee on Military Affairs and the Militia, and be 
printed, 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 
The VICEPRESIDENT. Thereison the table 
a bill of the House of Representatives which bas 
been the subject of conference. The report of the 
committee of conference will be read. 
The Secretary proceeded to read the report of 


having the | 


the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
260) making appropriations for the current and 
contingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1863. 

Mr. LATHAM. The Senator from Minne- 
sota, (Mr. Witxrinson,] who had that bill cespe- 
cially in charge on the part of the Senate, is not 
in his seat. He desired that it might lie on the 
table until he returned. There is some contro- 
versy as to agreeing to the report. 

The VICE PRESIDENT.. If there be no ob- 
jection, that course will be taken. The report will 
lie on the table. 


PETITIONS. 


Mr. KING presented two petitions from citizens 
of New York, praying for the passage of a gen- 
eral uniform. bankrupt law; which were referred 
to the Committee on the Judiciary. 

Mr. WILSON, of Missouri, presented two 
petitions of citizens-of Missouri, praying for the 
establishment of abranch mint at St. Louis; which 
were referred to the Committee on Finance. 

Mr. HARLAN presented a petition of citizens 
of lowa, praying for the establishment of a mail 
route from Decatur City, in that State, to Eagle- 
ville, in the State of Missouri; which was referred 
to the Committee on the Post Office and Post 
Roads. 

He also presented a petition of citizens of Steu- 
ben county, Iowa, praying for the construction of 
a ship canal between Lake Michigan and the Mis- 
sissippi river; which was referred to the Commit- 
tee on Military Affairs and the Militia. 

Mr. DIXON presented a petition of seed grow- 
ers and dealers in seeds, praying that the depart- 
ment charged with the distribution of seeds be 
prohibited from using any portion of the appro- 
priation made, or to be made, for the purchase of 
varieties of garden or flower seeds which may 
have been previously distributed by the agrical- 
tural bureau; which was referred to the Commit- 
tee on Patents and the Patent Office. 

REGISTER OF VESSELS. 

Mr. KING. [report, from the Committee on 
Commerce, a bill from the House of Representa- 
tives, (No. 474,) with an amendment; and I am 
instructed by the committee toask for its passage 
now. 

There being no objection, the bill (H. R. No. 
474) to direct the Secretary of the Treasury to 
issue American registers to certain vessels, was 
considered asin Committee of the Whole. It pro- 
poses to direct the Secretary of the Treasury to 
issue Amcrican registers to the vessels North Star 
and Dolphin, of the Oswego collection district, in 
the State of New York, being Canadian-built 
vessels but now owned by American citizens. 

‘The amend mentof the Committee on Commerce 
was to add: : 

Andalso to the Minnie, of Selkirk, of the same collection 
district. 

The amendment was agreed to. 

‘The bill was reported to the Senate as amended; 
and the amendment was concurred in and ordered 
to be engrossed, and the bill to be read a third time; 
it was read the third time, and passed. 


CARMICK AND RAMSEY. 


Mr. COLLAMER. Iam directed by the Com- 
mittee on the Post Office and Post Roads to report 
a joint resolution (S. No. 89) in relation to the sub- 
ject of the claim of Carmick and Ramsey. I de- 


sire, unless some gentleman objects to it, that the | 


resolution be passed at once. 
will be no objection. 

The joint resolution was read three times and 
passed. It provides that under the sixth section 
of the act entitled “An act making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending 30th of June, 1857,’’ ap- 
proved August 18,1856, noamountshall beallowed 
or paid exceeding in all the sum of $180,000. 


JOUN T. JONES. 


Mr. DOOLITTLE. [ am instructed by the 
Committee on Indian Affairs to report a bill for 
the relief of John T. Jones, an Ottawa Indian, for 
depredations committed by white persons upon 
his property in Kansas Territory in 1856. 

Mr. POMEROY. I wish that that bill might 
be put on its passage now. 


T presume there 


Mr. DOOLITTLE. Ifitisthe pleasure of the 
Senate, I will ask for its consideration at the pres- 
ent time. Icean state in asingle moment to the 
Senate precisely what it is. 

There being no objection, the bill (S. No, 354) 
for the relief of John T. Jones, an Ottowa Indian, 
for depredations committed by white persons upon 
his property in Kansas Territory, was read twice 
by its title, and considercd as in Committee of the 
Whole. The bill directs that there shall be paid 
to him, under the direction of the Commissioner ° 
of Indian Affairs, the sum of $6,700, in full for 
depredations committed upon his property by 
white persons, that being the amount adjudged by 
the Commissioner to be the value of the property 
destroyed. 

Mr. HALE. Is there a report there? 

Mr. DOOLITTLE. There is a report, and if 
the Senate will allow me asingle moment to make 
a statement, I think they will be satisfied to act 
on the bill now. If they are not, I.will let it lie 
over. The fact is this: John T. Jones isa chief, 
a leading chief of the Ottowa tribe in Kansas; he 
is a man of fine education, and is exerting an ex- 
cellent influence over the Indians in Kansas. It 
is another fact, that during the troubles of 1856 
he sympathized strongly with the free State cause 
of Kansas. During the invasion of that State, 
when the border ruflians were over there destroy- 
ing property, knowing the fact that he sympa- 
thized with the free State men, they fell upon his 
property in the night time—I believe on the night 
of the 20th of August, 1856—and burned down 
his house and destroyed it with all its contents. 
At that time Jones was a man supposed to be of 
large wealth, and, as all the witnesses estimate, 
and as it was estimated by the agents in Kansas, 
who were appointed at the time when the sym- 
pathies of the Administration were against all free 
State men, the value of his house and property 
was estimated at $6,700. [twas a large house, 
and well furnished—furnished with a view that it 
might be used as a public house. He claimed 
at the same time that he should have something 
for the loss of his business, for the distress of his 
family, and allthat. The committee have persist- 
ently refused to allow that,as a thing they could 
not estimate; but they allowed, simply, the loss 
of the property. 

This claim was reported when the Committee 
on Indian Affairs was presided over by Mr. Se- 
bastian, of Arkansas, and it was offered at one 
time to be placed on the gencral appropriation bill, 
but was objected to as being out of order, and 
thrown out. Mr. Jones at the time, deeming his 
damages much larger than this, was unwilling to 
receive this amount in full compensation; but a 
change has come over the country and a change 
has come over his circumstances; he is now a poor 
man, and manifests a willingness to take the 
amount ofthe actual damage to his property. Both 
the Senators from Kansas were before the com- 
mittee and testified of their own personal knowl- 
edge to the standing and character of this man and 
to the amount of damages. Ihave no doubt itis 
a just claim. 

Mr. CLARK. I desire to inquire of the chair- 
man ofthe Committee on Indian Affairs, whether 
this claim falls under the intercourse law? 

Mr. DOOLITTLE. The intercourse law was 
not in all respects complied with by Mr. Jonesat 
the time. The intercourse law requires that the 
persons committing the depredations shall be pro- 
cecded against, and, if possible, arrested; but as 
the Commissioner, Mr. Denver, who made the re- 
port, states, the circumstances were such, in this 
civil war, as you may say, existing in Kansas at 
the time, that it was impossible, from the nature 
of things, that he could pursue those men and have 
them arrested; therefore the Commissioner recom- 
mended the Department to waive that considera- 
tion or that provision of the intercourse law, and 
recommended it to be paid. The Senators from 
Kansas know more particularly the precise facts 
than I do myself. 

Mr. CLARK. The reason why I make the 
inquiry is this: there was a great many claims on 
the partof white people of Kansas for the destruc- 
tion of property during that time, and I wanted to 
know what the distinction was, and whether the 
claim of these Indians come under the intercourse 
law. I wanted to bring out that fact as a reason 
why we might pass the claim of an Indian when 
we refused the claims of white persons. We have 
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had claims of white people before the Committee 
on Claims at this very session, and we thought, 
under the circumstances, we could not possibly 
allow such claims, for there was no ground on 
which they could go. I desired to call out the 
fact that this comes under the intercourse law so 
far that it-is entirely within it, except that he did 
not make pursuit, because it was useless. 

Mr. DOOLITTLE. That is a fact appearing 
from the papers; and besides that, the committee 
in their report have stated this as an exceptional 
case, at the same time protesting that it is not to 
bea precedent for the payment of claims presented 
by our own citizens for spoliations in war. I think 
it ought to pass. 

Mr. POMEROY. Ithink there will be no ques- 
tion in regard to this claim with any person at all 
acquainted with the circumstance. The reason 
Mr. Jones could not comply with the provisions 
of the intercourse act was that this property was 
destroyed by a military company, or what they 
called a military company; they came into Kan- 
sas from Missouri, and he could not comply with 
the provisions of that statute. 

Mr. CLARK. | think he was excused. 

Mr. POMEROY. It is clearly within the rule 
that Congress has established, and I hope he may 
be paid. Itis very tardy, very slow justice, but 
itis somewhere near justice, though it is not very 
near. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CLAIM OF GEORGE McDOUGAL. 


Mr. LATHAM. [offer the following resolu- 
tion; and as itisa mere resolution of inquiry, Lask 
for its present consideration. A similar resolution 
was offered a short time since, but it was not in 
due form: 


Resolved, That the Secretary of the Interior be dirceted 
to collect, receive, and examine all the information and 
proof that it may be practicable to obtain relating to the 
amount of beef actually delivered and furnished to the In- 
dians inthe lower part of the State of California, by George 
McDougal, in the year 1852, undera certain contract entered 
into between him and O. M. Wozencraft, who assumed to 
actas agentin behaifof the United States; and also relating 
tothe valuc thereof at the time of its delivery, and to report 
the same to Congress with all convenient dispatch, with 
his opinion upon the justice and amount of said claim. 


There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. CLARK. I desire to inquire of the Sen- 
ator from California whether that is one of the 
cases that have been before the Court of Claims? 

Mr. LATHAM. No, sir; I donot think this 
claim has. 

Mr. CLARK. I make no objection to it. 

Mr. LATHAM. There is a claim pending be- 
fore the Committee on Indian Affairs, and this is 
merely to get the information in regard to it in 
their possession. 

Mr. CLARK. Ata former session there were 
some cases that were before the Court of Claims. 

Mr. DOOLITTLE. The Senator from Cali- 
fornia, is I think, mistaken in relation to that. 
This claim of McDougal was presented once to the 
Court of Claims by a person claiming to actas the 
administrator of MeDougal, but it was rejected 


upon the same ground upon which the claim of 


Hensley was rejected. This fact may not have 
come to the attention of the Senator from Cali- 
fornia. 

Mr. LATHAM. [I was not aware of it. 

Mr. DOOLITTLE. The claim has been pre- 
sented to the Committee on Indian Affairs. ‘The 
Committee on Indian Affairs find the evidence in 


relation to itso uncertain, as to the amount of beef 


delivered, that they were unable to make any re- 
port upon the subject as to the amount. The Sen- 


ator from California, carrying out the purpose of 


the committee, (for they had introduced a resolu- 
tion bearing on the same point,) asks the Seere- 


tary of the Interior to look into that question, to | 
see what the amount is, not for the purpose of || 


payingit, butto report the facts to Congress. That 


is the purpose of the resolution, and it has the | 


sanction of the Committee on Indian Affairs. 1 
hope it will be agreed to. 


The resolution was adopted. 
BILL INTRODUCED. 


Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 355) 


for ingeasing the revenue by reservation and sale 
of town sites on public lands; which was read 
twice by its title. i 

Mr. HARLAN. I move thatthe bill be referred 
to the Committee on Public Lands. 

Mr. LATHAM. I should like to have included 
also, a motion that it be printed. . It is a bill of a 
good deal of importanée. . 

Mr. HARLAN. I have no objection to that. 

The VICE PRESIDENT. It is moved that the 
bill be referred to the Committee on Public Lands, 
and printed. 

The motion was agreed to. 


SERVICE OF PROCESS, 


Mr. FOOT. If the ordinary morning busi- 
ness is through, I desire to ask for the considera- 
tion of the bill (S. No. 291) providing for the is- 
suing of process to, and the service of the same 
by, indifferent persons; a bill of some local con- 
venience, and to which there can be no possible 
objection, introduced some time ago by my col- 
league, and reported back unanimously by the 
Committee on the Judiciary. It will occupy no 
time longer than is necessary for its reading. 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the bill. 
Itenacts that whenever it shall appear to any judge 
or commissioner by whom any process may be 
issued pursuant to the laws and treaties of the 
United States relating to the extradition of certain 
offenders, that such process may fail of service for 
want of a proper officer seasonably to be had to 
serve the same, such process may be directed to 
and served by any indifferent person, such indif- 
ferent person being named therein. For the ser- 
vice of such process by an indifferent person the 
same fees and compensation shall be allowed as 
to any proper officer in the like case, and the re- 
turn on such process shall be verified by the oath 
of such indifferent person, when served by him,a 
certificate of which oath shall be indorsed on- the 
process by the authority administering the same. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


reading, read the third time, and passed. 


RECOMMITMENT OF A BILL. 


On motion of Mr. LANE, of Kansas, the bill 
(S. No. 314) for the relief of the Wyandotte In- 
dians, agreeably to certain treaty stipulations, was 
taken up and recommitted to the Committee on 
Indian Affairs, 7 . 

SUPERVISION OF POTOMAC WATER-WORKS. 

Mr. CLARK. I move to take up the bill for 
the relief of J. F. Simmons. It will take but a 


moment. 


Mr. WILSON, of Massachusetts. There is 


| but a moment left of the morning hour, and there 


is a joint resolution that E have been trying for a 
week to get through, of public importance, and 
of the greatest necessity. 

Mr. CLARK. If the Senator says there isa 
public necessity for it, I will give way. I will 
not ask to take up a private bill to interfere with it. 

Mr. WILSON, of Massachusetts. I move to 
take up House joint resolution No. 72. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the joint resolution (H. R. No. 72) transferring 
supervision of Potomac water-works to the De- 
partment of the Interior. 

Mr. WILSON, of Massachusetts. I desire to 
put this joint resolution on its passage. I will 
simply say that the late superintendent, General 


Meigs, is very anxious himself to have the change į; 


made. 

The joint resolution was reported to the Senate 
without amendment. 

Mr. GRIMES. This resolution has not been 
read, and I should like to hear what there is in it 
before it is passed. 

The Secretary read the joint resolution. Tt trans- 
fers the supervision of the Potomac water-works 
from the War Department to the Department of 
the Interior. And all unexpended money which 
has been herctofore appropriated, and all money 


which may be hereafter appropriated, for the com- | 


pletion of those water-works, is to be expended 


| under the direction and supervision of the Secre- 


tary of the Interior. À 
The joint resolution was ordered to a third read- 


ing, read the third time, and passed. 


i 


i JAMES Fe SIMMONS: 

On motion of Mr. CLARKE the bill (S. No. 353) 
for the relief of J. F. Simmiotis, was read the sécond 
time, and consideredasin Committee of the Whole. 
It proposes tò direct the payment to James Fi Sim- 
mons.of $8,705 26, for the wrongful seizuré of the 
schooner Charity, with a cargo, belonging to:him, 
by an officer of the United States Navy. > 6. 

Mr. HALE. Let the report be ready ot 

Mr. CLARK. I an state the case inia few 
moments, and it will take less time to state itthan ° 
to read the report. Lg 

Mr. HALE. . Very well. , 

Mr. CLARK. Mr. Simmons was:the owner 
of the schooner Charity and the cargo on board 
of her; and he applied to the Treasury Depart- 
ment for a permit to go to Newbern or the coast 
of North Carolina for trade, and while the permit 
was preparing the Department concluded to open 
the port and to appoint à collector to. go to that 
port. He took on board the vessel a deputy col- 
lector to go to the port to open it;, bat-when: he 
arrived at Hatteras inlet, the vessel was seized by 
the officer of the Stars and Stripes. ‘The Presi- 
dent has sentin a Jetter in which he says the ves- 
sel should have been discharged; the Secretary ot 
the Treasury says the seizure was wrongful, and 
the vessel should have been discharged; the Sec- 
retary of the Navy says the seizure was wrong- 
ful, and the vessel should have been discharged; 
and the Attorney General concurs in that opinion. 
The vessel was found, by a very accurate. state- 
ment, to be worth some eighteen thousand dol- 
lars, with her cargo. Mr. Simmons has received 
$10,000 from the insurance, with which he credits 
the Government, and claims the balance. There 
seems to be no doubt about the justice of the 
claim. 

Mr. SAULSBURY. What became of the 
cargo? 

Mr. CLARK. Perhaps I ought to state that 
the vessel, after being taken possession of, was. 
sent to New York and wrecked and entirely lost, . 
vessel, cargo, and all. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


NAVAL APPROPRIATION BILL. 


The VICE PRESIDENT. The unfinished 
business of yesterday is the bill (H. R. No. 423) 
making appropriations for the naval service for the 
year ending 30th of June, 1863. ‘That bill is now 
before the Senate as in Committee of the Whole. 
The pending amendment is one offered by the Sen- 
ator from lowa, [Mr. Grimes,] from the Commit- 
tee on Naval Affairs to insert as a new section: 

And be it further enacted, Thathereafter minors not under 
the age of eighteen years may be enlisted in the naval ser- 
vice without the consent of their parents or guardians; and 
the oath of enlistment taken by the recruit shall be conclu- 
sive as to his age. 

Mr. HALE. 
stricken out, 

The VICE PRESIDENT. The Senator from 
Ilinois [Mr. Trumpurz] moved to strike out the 
words ‘and the oath of enlistment taken by the 


I thought that last clause was 


| recruit shall be conclusive as to his age.” 


Theamendmentto the amendment was agreed to; 
and the amendment, as amended, was adopted. 

Mr. GRIMES. [ offer as an amendment two 
additional sections: 

And be it further enacted, That the President of the Uni- 
ted States be, and he is hereby, authorized to annually 
appoint ten acting midshipmen for education at the Naval 
Academy, who shail be selected from the sons of officers 
or soldiers who distingnish themselves in the service of the 
United States, and from the sons of officers or men in the 
naval or marine service of the United States who have thus 
distinguished themselves. HS i 

And be it further enacted, That the District of Columbia 
shall be regarded for all the purposes of appointment to the 
Naval Academy as a congressional district, the appointment 
thereto to be designated by the President of the United 
States from residents of the District. 


Mr. McDOUGALL. I think that isnot exactly 
right. I suggest to the chairman that that would 
make it one congressional district; for, as I un- 


| derstood, the population of the District would be 


such as to entitle it to two midshipmen. _ 
Mr. GRIMES. Each congressional district has 


| two, 


Mr. McDOUGALL. Whatis the population 
of the District of Columbia? Pare 
Mr. GRIMES. The population of the District 
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e f i 
is about seventy thousand. It is not equal to that 


of-a congressional district. 
Mr. McDOUGALL. 


matter. 


I. misunderstood the 


Mr. GRIMES. But we give the District, hav- | 


ing no representation in Congress, the same repre- 
sentation in the’ Naval Academy that it would 
have if it had one hundred or one hundred and 
twenty thousand people. 

The amendment was aged to, 


Mr. GRIMES. ʻI offer the following as an 
amendment: f 


And be it further enacted, That the pay-of the secretariés 
of the commanders of squadrons shall hereafter be.g1,500 
a year, and one ration. 


Mr. SUMNER, What is it now? 

Mr. GRIMES. One thousand dollars. 

Mr. SUMNER. Do I understand that is in 
addition to their other pay. 

Mr. HALE. They have no other pay. 

Mr. SUMNER. I did not understand it. 

Mr. GRIMES. I will explain to the Senate the 
reason why the amendment has-been offered. The 
present pay of the secretary of a commander is 
$1,000 a year, and itis wholly inadequate to the 
proper support of an efficient and good officer to 
perform the duties of that position. Very few per- 
sons, I apprehend, have any idea of the duties that 
are devolved upon each of the secretaries of the 
commanders of our squadrons. [hold in my hand 
ahd I will read to the Senate an extract from a let- 
ter from one of the commanders of our squadrons 
on this subject. He says: 


T have six divisions in my squadron besides my head- 
quarters at this place, and four of these are each larger than 
an old-time squadron: Nor is this all, for [answer ail com- 
munications trom the senior officers of these divisions, con- 
dense their reports for the more easy appreciation of the 
Department, sending also their own reports and those of 
their subordinates. T commend, encourage, and notice 
shortcomings, all of which hasa good effect, though I never 
chad a commodore to answer my letters when Í commanded 
a single ship, with rare exceptions. 

* Now you must remember, too, E have only the old ma- 
chinery for all this and other work, a secretary and a clerk. 
It is true no commodore or admiral, from Nelson down, 
ever had such a secretary, but he works from sixteen to 
eighteen hours a day, and neither of us ever turn in until 
one, a.m. Phe difference being however, that Y am paid for 
my work, while he gets but a trifle more than the messen- 
ger at the other end of your building.” 


Alluding to the Navy Department: 


“ Every clerk in the Navy Department receives more sal- 
ary, and is there trom nine until four, p.m. — 2s labor 
for the officers who take prizes is fabulous; for not one of 
them can learn to prepare a ease for the courts, though I 
have instructed them over and over again; they are much 
better at taking the prizes than at presenting them for ad- 
Judication 5 yet the seeretary is not included in the prize 
act, 


This does not include him in the prize act; it 
simply raises his compensation from $1,000 up to 
$1,500 a year, and gives him one ration, 

Mr. SUMNER.  Whatother clerical force has 
the commander ? 
Mr. GRIMES. None. 
‘The amendment was agreed to. 
dr. GRIMES. I offer for adoption the fol- 


yas an amendment: 


And be it further enacted, ‘That each assistant paymaster 
attached to any vessel of war shall be authorized to appoint 
a elerk in Heu of the steward heretofore allowed, subject 
to the approval of the commanding officer of such vessel; 
and such clerk shall have the privileges of a paymaster’s 
clerk, and his yearly compensation shall be $400, and one 
ration per day. 


By the act of Congress approved 16th of Au- 
gust, 1846, each purser attached to a sloop-of-war, 
or other vessel smaller than a frigate, is author- 
ized to appoint a clerk in lieu of the steward here- 
tofore employed, subject to the approval of the 
commanding officer of the vessel. Under that law 
any purser, now called a paymaster, is author- 
ized to havea clerk, and the clerk’s compensation 
is $400 a year. Since then we have authorized 
the appointment of assistant paymasters. The 
Department, by a general order, approved on the 
5th of August, 1861, authorized these assistant 
paymasters to havea steward, and they made a 
regulation that paymaster’s stewards, where the 
ship’s complement is below one hundred, shall 


receive thirty dollars a month; and where it is | 
above one hundred, they shall receive thirty-three | 


dollars per month. But these stewards are to be 
d from the crew. Now, itis notalways that 
the assistant paymaster isable to secure the proper 


man for the discharge of these duties from the | 


crew. 2 

This amendment merely places the assistant 
paymaster upon the same basis in regard to a clerk 
that the paymaster is now, and that all pay mas- 
ters. were in before the passage of the act of last 
July creating the office of assistant paymaster. It 
authorizes him, when he goes on board, to take a 
clerk, a confidential man,a man on whom he can 
rely, and fixes the compensation at the rate named 
in the act of 1846, which is only forty dollars a 
year more than is now given to one of these stew- 
ards. The only difference therefore is that it en- 
tails an expense of forty dollars a year for each 
one.of these persons; but it enables the assistant 
paymaster, who acts in a fiduciary capacity for 
the Government, to select a man in whom he has 
confidence and who is capable of properly dis- 
charging the duties, whereas under the present 
system he is obliged to take his man from the crew 
and cannot always get a proper man. 

Mr. SUMNER. 1s it supposed now that he 
will take his man from the crew or from outside 
of the crew? 

Mr. GRIMES. Outside of the crew. 

Mr. SUMNER. Is the pay enough to secure 
the services of a competent man who is not al- 
ready on board the vessel in another capacity? 

Mr. GRIMES. [tis not very large pay; but 
it is such as the law allows to the clerk of the 
paymastcr. As the law stands now, if an assis- 
tant paymaster is on a small vessel, the Dakota 
for instance, he has a steward; he gets sick oris 
transferred to another ship and a pay master comes 
in; he is entitled toaclerk. Then again, suppose 
on another ship there is a paymaster entitled toa 
clerk: the moment that paymaster is transferred 
to another ship his clerk aiso is discharged, no 
matter where he may be transferred, whether it 
is at New Orleans, or at Port Royal, or in the 
New York harbor; and then the assistant pay- 
master, who comes in there as a new man, cannot 
take the clerk and keep him, but is obliged to 
pick out somebody from the crew, and use him for 
the service. 

The amendment was agreed to. 


Mr. GRIMES. I offer this amendment to come 
in at the end of the first section: i 

For repairs, painting, and raising the roof of the Navy 
Department building, finishing and furnishing the same, 
$20,000. 

I will state that this amendment is offered upon 
the recommendation of the Committee on Naval 
Affairs and of the Secretary of the Navy. The 
Navy Department has at this time in its use, four- 
teen rooms in Winder’s building. That building 
was purchased by the Government for the use of 
the War Department, and the Navy Department 
has been notified by the War Department to re- 
move from it. It will be impossible, I am told, 
to procure suitable rooms in that vicinity; and, 
certainly, it cannot be done without paying at 
least half the amount that is proposed to be ap- 
propriated for raising the roof up and putting an- 
other half story on the Department, which, it is 
estimated, will cost $15,000, and which, it is be- 
lieved, will furnish sufficient room for the Navy 
Department for several years. 

The amendment was agreed to. 

Mr. GRIMES. I offer the following amend- 
ment, to come in at the end of the first section: 

For the pay of mileage of visitors to the Naval Academy, 
$1,000. 

Fora great many years there has been a regu- 
lation in the Navy Department that ‘ the Seere- 
tary of the Navy will, when expedient, annually 
invite not less than seven persons, such as he may 
judge well qualified, to attend the academy during 
the June examination as a board of visitors for 
the purpose of witnessing the examinations of the 
several classes and of examining into the state of 
the police, discipline,and general management of 
the institution, the results of which examination 
they will report to the Secretary of the Navy;”’ 
but no provision by appropriation has ever been 
made for the payment of the mileage of these visi- 
tors, as is done inthe case of the Military Acad- 
emy at West Point. The amountannually appro- 
priated by the Government for paying mileage 
to the visitors of West Point, is $2,000. This 
amendment proposes to appropriate $1,000 for the 
payment of the visitors to the Naval Academy, 


because it is supposed that a majority of these 
visitors will be members of the naval profession, 
but it is believed that it will be to the advantage 
of the academy that scientific and able men from 
civil life and from the merchant marine should be 
selected to act with these naval officers, thus com- 
posing a mixed board, which will have a tendency 
first to popularize the institution, bring its merits 
ordemerits whatever they may be before the coun- 
try, and next to elevate the standard of education 
at the institution. 
The amendment was agreed to. 


Mr. GRIMES. I offer the following amend- 
ment as an additional section: s 
And be it further enacted, That chaplains in the Navy 


shall be not less than twenty-one nor more than thirty 
years of age, at the time of their appointment as such. 


The reason of that is that we have had chap- 
lains appointed who were so old that they were 
retired under the retired bill before they had ever 
seenaday ofsea service. I believe we have chap- 
lains now in the Navy who had reached that ad- 
vanced period of life at the time of their appoint- 
ment, that they were incompetent to perform sea 
duty; and this is to limit the age so that we shall 
have some service out of them. 

The amendment was agreed to. 


Mr. GRIMES. I offer the following amend- 
ment as an additional section: 

And he it further enacted, That the orders, regulations, 
and instructions heretofore issued by the Secretary of the 
Navy he, and they are hereby, recognized as the regulations 
of the Navy Department, subject, however, to such altera- 
tions as the Secretary of the Navy may adopt, with the ap- 
probation of the President of the United States. 


Mr. HALE. í wish the Senator would state 
the necessity for that. Isupposed that was all so 
now without any law. 

-Mr. GRIMES. I was of the same opinion with 
the Senator from New Hampshire; I supposed it 
was so; but my attention has been called to an 
opinion of the Attorney General of the United 
States, Mr. Cushing, given on the 5th of April, 
1853, on this subject. The Navy Department at 
that time undertook to establish a code of articles 
similar to the Army regulations, and appointed a 
commission who compiled a code. The com- 
mission and its labors were brought to the atten- 
tion of the Attorney General, and he decided that 
they had no right to make any such code, the re- 
sult of which is that nobody at this time has any 
very accurate information as to what the regula- 
tions and rules of the Navy are. The foundation 
for the rules and regulations is the act of the 4th 
of April, 1800. Ihave the opinion of the Attorney 
General before me, in which he says that the au- 
thority of the President of the United States and 
of the War Department conjointly to establish 
the rules and regulations for the Government ot 
the Army is based upon a law, a copy of which 
I have transcribed, and propose to be adopted into 
this bill. The opinion to which I refer was given 
upon a code of regulations to which the commis- 
sion, to whom I have referred, termed their com- 
pilation of systems and regulations; I will read 
from the opinion: 

«These conclusions in regard to the present ¢ system? are 
confirmed by the practice of the Government in the analo- 
gous case of regulations for the direction of the Army. For 
that branch of the publie service there is permanent provis- 
ion, by an act of Congress passed the 24th of April, 1816, 
which sanctions the regulations in force at the tiine under 
the previous act of $d March, 1813, subject to such altera- 
tion as the Secretary of War may adopt, with the approba- 
tion of the President. Under this authority it is that the 
subsisting * regulations for the Army’ have legal effect.” 


Anditisa transcript of thatact of 1816 to which 
Mr. Cushing refers, in his opinion, as being the 
basis upon which the War Department has acted, 
that I have proposed as an amendment here so as 
to authorize the Navy Department to establish 
regulations that will have the same validity as reg- 
ulations that the war regulations now have in the 
Army. 

Mr. HALE. I have no objection to it; but I 
would suggest to my friend from lowa, and to 
everybody else who undertakes to offer amend- 
ments to the bill, that if they undertake to offer 
amendments, and fix our laws to meet the opin- 
ions of the Attorney General, they have entered 
upon a job that will be endless and perplexing 
beyond measure. 

The amendment was agreed to 
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Mr. FOOT. I offerthe following amendment: 

And beit further enacted, That upon the passage ot this 
act, or as soon thereafter as practicable, a commission shall 
be appointed in the manner hereinafter designated, to, con- 
„sist of two Senators, two members of the House of Rep- 
resentatives, and two officers of the Navy, which commis- 
sion shall make examination in respect to the most eligible 
place for the permanent location of the United States Naval 
Academy, and that the said commission shall report the 
result of its examinations to the President of the Senate 
and Speaker of the House of Representatives; and the 
members of the commission from the Senate shall be ap- 
pointed by the President of the Senate, and those from the 
House of Representatives by the Speaker of the House, 
and those from the Navy by the President of the United 
States. à 

The question was put, and the amendment was 
declared to be agreed to.» 

Mr. POWELL. I call for a division. 

Mr. GRIMES. I hope the Senator will not 
call for a division now; I am as much o posed 
to that amendment as the Senator is, and ace 
the bill comes into the Senate, I intend to have a 
division upon it. 

Mr. POWELL. Very well. 

Mr. WILSON, of Massachusetts. 
following amendment: 

And be it further enacted, That persons held to service or 
labor commonly called slaves, shall not be employed in any 
capacity whatever in any navy-yard, dock-yard, arsenal, 
magazine, fort, or in the Naval Academy. 


The amendment was agreed to. 


The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whole. 

Mr. GRIMES. I desire to except the amend- 
Se ae by the Senator from Vermont, (Mr. 

"oor. 

Mr. ANTHONY. I except also the amend- 
ment proposed by the Naval Committee, making 
an appropriation for the Naval Academy at An- 
napolis. 

The. PRESIDING OFFICER. Those two 
amendments will ke excepted. 

Mr. LATHAM. It is quite evident that the 
exceptions made will require a vote by yeas and 
nays, and there is not a full Senate here. 

Mr. WILSON, of Massachusetts. Will the 
Senator move an executive session ? 

Mr. LATHAM. I was going to move that 
this bill be laid aside informally, and that the 
Senate go on with the Pacific railroad bill, We 
can continue the discussion on that, and then go 
into executive session. 

Mr.POWELL. Idesire to except the amend- 
ment which was made on the motion of the Sen- 
ator from Massachusetts, [Mr. Winsown.] 

Mr. LATHAM. I move that this bill be laid 
aside informally, and that the Senate proceed to 
the consideration of the Pacific railroad bill. 

Mr. HALE. I suggest whether we had not 
better take the vote on all the amendments which 
have not been excepted. I think we had better 
vote on all those amendments. 

Mr. LATHAM. I have no objection to that. 

Mr. TEN EYCK. I have no doubt there isa 
quorum in the Capitol; I think there is or ought 
to be, and it ought to be made known. 

Mr. HALE. Allow me to suggest to the Sen- 
ator that this vote can be taken without raising 
that question, 

Mr. TEN EYCK. I know it. 

The PRESIDING OFFICER, (Mr. Crark.) 


loffer the 


Does any Senator desire any other amendment to’ 


be excepted from the general vote? If no Senator 


desires any other amendment to be excepted, the į; 


question will be taken together on all the amend- 
ments which have not been excepted. 
The amendments were concurred in 


PACIFIC RAILROAD BILL. 


Mr. LATHAM. Now I renew my motion, 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 


eration of the bill (Fi. R. No. 364) to aid in the į 


construction of a railroad and telegraph line from 
the Missouri river to the Pacific ocean, and to se- 
cure to the Government the use of the same for 
postal, military, and other purposes, 


wal 


from Maine is entitled to the floor. 

Mr. MORRILL. Mr. President—— 

Mr. WILSON, of Massachusetts. I think we 
may as well go into executive session and dispose 
of some cases as to which there is no controversy. 
I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. LATHAM. I hope not. Itis very early, 
and we can get through many amendments to this 
bill to which there is no objection; we may make 
some progress. 

Mr. MORRILL. I have no set speech to make 
on thisbill. Ifthe Senate is prepared to enter on 
the consideration of this bill, I had the floor for 
the purpose of making some remarks applicable 
to amendments which were pending. If the Sen- 
ate is ready to act on those amendments, I am 
ready to go on. 

Mr. LATHAM. I suggest this to the Senator 
from Maine: if he does not desire to go on, let the 
bill be proceeded with, because there are a great 
many amendments that will create no comment 
whatever, and they might be acted on and some 
progress made in the consideration of the bill. 
Then, if there is any question on which he wishes 
a division of the Senate, he can reserve bis right 
to call it up either after the bill is reported to the 
Senate, or before it is reported. 

Mr. MORRILL. Ihave no objection. 

The PRESIDING OFFICER. The question 
before the Senate is on the motion of the Senator 
from Massachusetts to proceed to the considera- 
tion of executive business. 

Mr. WILSON, of Massachusetts. I think we 
shall be able to do nothing to-day on this bill, and 
I should like to have-the Senate go into executive 
session. 

Mr. SAULSBURY. I wish the Senator from 
Massachusetts would withdraw that motion fora 
moment to allow me to make a few remarks ona 
question of privilege. 

Mr. WILSON, of Massachusetts. Certainly. 


LOYALTY OF DELAWARE. 


Mr. SAULSBURY. I perceive from reading 
the proceedings of the House of Representatives 
of yesterday, that a gentleman on the Committee 
on Military Affairs of that body (Mr. Dunn, of In- 
diana,} made a report in reference to the reimburse- 
ment of certain citizens of the State of Delaware, 
for expenses incurred by them in organizing mili- 
tary companies on the first call of the President for 
volunteers. That gentleman made some remarks 
on the subject to the House of Representatives, 
and they were accompanied by the reading of the 
report from that committee, which does gross in- 
justice to the State of Delaware, and to those who 
were intrusted with the management of its civil 
affairs. I believe it has been customary, on occa- 
sions like this, to ask to be heard as a question of 
privilege. 

That report states, in substance, that upon the 
issuing of the proclamation by the President, the 
loyal citizens of the State called upon the Execu- 
tive of Delaware to get him to convene the Legis- 
lature for the purpose of arming and equipping 
volunteers to respond to thatcal],and that the Gov- 
ernor of the State refused todo so. The gentle- 
man also charges in his speech: 


“Ft will be seen that when the President called upon the 
State of Delaware for her quota of troops at the commence- 
ment of the present rebeHion, the State organization was 
mainly in the hands of persons opposed to the General Gov- 
ernment, and that most of the military companies in the 
State which were armed were sympathizers with the reb- 
els.” 


The report states that there were no military 


| organizations in that State, except a few com- 


panies which had been raised immediately after 
the visit of Chancellor Dickerson, of Mississippi, 
to the Legislature of Delaware, asking them to 
coéperate in the work of secession. The gentle- 
man who made the report, who called it up for 
consideration, and who made the speech, | pre- 


| sume would not intentionally misrepresent either 


the officers of the State of Delaware or the people 


Il of that State. Some person has imposed upon his 


The PRESIDING OFFICER. The Senator 


New. SEMES. NO 


credulity. Now, sir; E ask ‘the'attention: of the” 
Senate for a moment while T state what were the. 
facts of the case; and T will commence with the 
visit of Chancellor Dickerson., ‘The insinuation.. 
in the report is that after Chancellor Dickerson’s 
visit to Delaware, a few disloyal companies were 
organized, and that the State government wasin 
the hands of disloyalists. To prove that that is! 
not true, I ask the attention of the Senate to a res- 
olution passed by. the Legislature of Delaware, 
and voted for by every Democrat in the Legisla-. 
ture immediately after the close of Chancellor. 
Dickerson’s address to.the Legislature. ae 

He was sent by the State of Mississippi to visit 
our Legislature in order ‘to induce them to joint: 
the other States of the South in the movement. of: 
secession, They heard him; but on the very same 
evening that he was heard, and before the Legis- 
lature adjourned, on the motion of Dr. Moore, a 
Democratic member of the Legislature, a resolu- 
tion was passed in the following words, and 
unanimously passed by the Legislature of Dela». 
ware: f 

“ Resolved by the Senate and House of Representatives of 
the State of Delaware in General Assembly met, That hav: 
ing extended to the Hon. D. H. Dickerson, commissioner 
from the State of Mississippi, the courtesy due to hiw as the 
representative of a sovereign State of the Confederacy, as 
well as to the State he represents, we deem it proper and 
due to ourselves and to the people of Delaware to express 
our unqualified disapproval of the remedy for existing difi- 
culties suggested by the resolutions of the Legislature of 
Mississippi.’? 

It will be perceived that this report, made by 
the Military Committee of the House of Repre- 
sentatives, and referred to by the gentleman whose 
remarks I have quoted, does gross injustice to the 
people of my State, and to the Legislature of my 
State. She was the first State that put her seal of 
condemnation upon the doctrine of secession, both 
in reference to its principle and its policy. 

One other word, and i shall close. This report 
also says that it will be thus seen that the govern- 
ment of the State of Delaware was in the hands 
of those who were disloyal to the Government of 
the United States. Sir, this charge of disloyalty 
against individuals has become so common that 
most persons now disdain even to notice it when 
applied to themselves; but he is a reckless man in 
his statements who will dare utter such a charge 
against a State of this Union that has never in any 
manner given aid or comfort to the States in revolt. 
What was the fact, sir? There were some loyal 
gentlemen of the State of Delaware who did make 
the attempt to induce the Governor of the State to 
convene the Legislature; but there were as many 
loyal citizens, and members, too, of the Repub- 
lican party, who opposed the calling of the Legis- 
lature together because they believed that many 
of those advocating the call had other purposes 
in view. The propriety of a stay law was sug- 
gested; and many advocated, as 1t was believed, 
the convening of the Legislature fer the purpose 
of obtaining the enactment of a stay law in that 
State; and many opposed thecallupon thatground, 
Others supposed that there was no pressing neces- 
sity for the Legislature to convene. 

Sir, let justice be done to that State and to every 
State in the Union, : What did the Governor of 
the State of Delaware do when the President made 
his call for troops? It so happened that we had 
no general militia law in the State, but we had a 
law authorizing the formation of volunteer com- 
panies. The Governor of the State issued a proc- 
lamation in response to the call of the President, 
recommending persons to form themselves into 
volunteer companies and informing them that by 
repairing to the city of Wilmington, a Federal offi- 
cer would be found there who would muster them 
into the service of the United States. 

This is the whole statement. I rose to protest, 
in behalf of my State, against a gross perversion 
of the facts, {do not say intentional on the part 
of the gentleman who made them, for I do not pre- 
sume that he professed to have any personal knowl- 
edge of them, and I would not reflect therefore on 
his character; but some person has most woefully 
mposed upon his credulity. : 
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THE CONGRESSIONAL GLOBE. 


-BXECUTIVE SESSION. 

SON, of Massachusetts. I now re- 

new my motion for an ‘executive session. 
“Pie motion was agreed to; and the Senate pro- 

ceeded tothe consideration of executive business; 

and after.some time.spent therein, the doors were 

reopened, and the Senate adjourned. 


pl 


“Mr. WIL 


< IN SENATE. 
Monnpay, June 16, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Saturday last was read and ap- 
. proved. KRA & 

EXECULIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
até a letter of the Secretary of War, transmitting 
a communication from the chief of ordnance, rec- 
ommending:a reorganization of the enlisted force 
of ‘the ordnance department; which was referred 
to: the Committee on Military Affairs and the 


ilitia. . 
M PETITIONS AND MEMORIALS. 


The VICE PRESIDENT laid before the Sen- 
ate resolutions of the Common Council of New 
York in favor of the passage of a bill for the en- 
largement of the Erie canal for military purposes; 
which were referred to the Committee on Military 
Affairs and the Militia. 

The VICE PRESIDENT also laid before the 
Senate a copy of the general laws, joint resolu- 
tions, and private laws, passed at the first session 
of the Legislative Assembly of the Territory of 
Colorado, begun and held at Denver, September 
9, 1861, which was referred to the Committee on 
Territories. 

Mr. SUMNER presented a petition of women 
of Massachusetts, praying Congress to take steps 
for the total extinction of slavery; which was or- 
dered to lie on the table. 

Mr. KING presented a petition of merchants 
of New York, praying for the passage of a uni- 
form bankrupt law; which was referred to the 
Committee on the Judiciary. 


REPORT FROM A COMMITTEE. 
Mr. SUMNER, from the Committee on For- 


eign Relations, to whom was referred the memo- 
rialof Isaac R. Diller, of Illinois, late United States 
consul at the port of Bremen, Germany, praying 
reimbursement of private funds spent by him and 
for extra services, submitteda report, accompanied 
by a bill (S. No. 356) to provide for the settlement 
of the accounts of Isaac R. Diller, late consul at 
Bremen; which was read and passed to a second 
reading, and the report was ordered to be printed. 


PAPERS WITHDRAWN. 
On motion of Mr. LATHAM, it was 


Ordered, That the Committee on Indian Affairs be dis- 
charged from the further consideration of the papers of 
George McDougal, and that they be referred to the Secre- 
tary of the Interior. 


CONSUL AT BATAVIA, 
Mr. McDOUGALL submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Foreign Relations be 
directed to inquire into the sufficiency of the salary of the 
consul of the United States at Batavia, and that the said 
committee report by bill or otherwise. 

He also submitted a paper on the subject; which 
wag referred to the Committee on Foreign Rela- 
tions, 

BILLS BECOME LAWS. 

A message was received from the President of 
the United States, by Mr. Nrcotay, his Secre- 
tary, announcing that the President had approved 
and signed, on the 14th instant: 


An act (S. No. 302) to protect the property of | 


ener who have adopted the habits of civilized 
ife. 

And on the 16th instant: | 
An act (8. No, 279) providing for the selection 
of jurors to serve in the several courts inthe Dis- | 
trict of Columbia. 


MESSAGE FROM TILE HOUSE. 


A message from the House of Representatives, '| 
by Mr. Eruerwen, its Clerk, announced that the |; 


House of Representatives had passed the follow- 
ing bills; in which the concurrence of the Senate 
was requested: 


A bill (No. 2) for the relief of J. J. Lints; 


A bill (No.-321) to indemnify certain citizens 
of the United States, residing in the State of Dela- 
ware, for expenses incurred by them in defense 
of the United States; _ . se 
a A bill (No. 428) for the relief of the president 
and directors of the Panama Railroad Company; 
J A bill (No. 429) granting a pension to Herman 
UJ. Ehle; : 

A bill (No. 430) for the relief of Amanda Batts, 
Laura P. W. Young, and Betsy Murdock, heirs 
of Barbara Walker; 

A bill (No. 431) for the relief of Zina Williams; 

‘A bill (No. 432) for the relief of Commodore 
Hiram Paulding; 

A bill (No. 448) for the relief of Colonel Joseph 
Paddock; 

A bill (No. 449) for the relief of the assistant 
surgeons, medical cadets, sisters of charity, and 
servants, sufferers by the burning of the Wash- 
ington Infirmary, on the night of November 3, 
1861; 

A bill (No. 464) to pay the band of the fifteenth 
regiment of Illinois volunteers; and 

‘A bill (No. 478) for the relief of certain of the 
crew of the ship Nightingale. 

The message further announced that the House 
of Representatives had passed the bill of the Sen- 
ate (No. 343) to provide additional medical off- 
cers of the volunteer service, with amendments; in 
which it requested the concurrence of the Senate. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 2) for the relief of J. J, Lints—to the 
Committee on Claims. 

A bill (No. 321) to indemnify certain citizens of 
the United States residing in the State of Delaware 
for expenses incurred by them in defense of the 
United States—to the Committee on Military Af- 
fairs and the Militia. 

A bill (Nd. 498) for the relief of the president 
and directors of the Panama Railroad Company 
—to the Committee on Naval Affairs. 

A bill (No. 429) granting a pension to Herman 
J. Eble—to the Committee on Pensions. 

A bill (No, 430) for the relief of Amanda Batts, 
Laura P. W. Young, and Betsy Murdock, heirs of 
Barbara Walker—to the Committee on Pensions. 

A bill (No. 431) for the relief of Zina Williams— 
to the Committee on Pensions. ; 

A bill (No. 432) for the relief of Commodore 
Hiram Paulding—to the Committee on Naval 
Affairs. 

A bill (No. 448) for the relief of Colonel Joseph 
Paddock—to the Committee on Claims. 

A bill (No. 449) for the relief of the assistant 
surgeons, medical cadets, sisters of charity, and 
servants, sufferers by the burning of the Wash- 
ington Infirmary, on the night of November 3, 
1861—to the Committee on the District of Co- 
lumbia. 

A bill (No. 464) to pay the band of the fifteenth 
regiment of Illinois volunteers—to the Committee 
on Military Affairs. 

A bill (No. 478) for the relief of the crew of 
the ship Nightingale—to the Committee on Com- 
merce. 

ADDITIONAL MEDICAL OFFICERS. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
of the Senate (No. 343) to provide for additional 
medical officers of the volunteer service, which 
were to add the following as additional sections 
to the bill: 

Sec. 2. And be it further enacted, That the office of brig- 
ade surgeon be and the same is hereby abolished, and the 
officers of that corps shall be hereafter designated surgeons 
of volunteers, and shall in all other respects be put upon 
the same footing as- to rank, pay, and emoluments with the 
surgeons provided for by the first section of this act. 

Sec. 3. And be it further enacted, That there shall be 
added to each volunteer regiment now in the service an 
assistant surgeon, to be appointed according to the existing 
laws of the several States providing for the appointment 
of regimentai surgeons: Provided, ‘That the surgeons ap- 
pointed under this act shall be under forty years of age. 


Mr. LATHAM. I move that the bill and 
amendments be referred to the Committee on Mil- 
itary Affairs, 7 

Mr. WILSON, of Massachusetts. I think we 
had better act on those amendments now. 

Mr, LATHAM. Move to non-concur, then, 


! and-ask for a conference. 


Mr. WILSON, of Massachusetts. I am for the 
first amendment of the House. l 

Mr. KING. Ifthe Senator willallow me, I sug- 
gest that it would be better to let the subject he 
over until to-morrow morning. These are pretty 
important amendments. 

Mr: WILSON, of Massachusetts. They are 
importantamendments, and, in my judgment, itis 
very important that they should be passed upon 
as speedily as possible. Still, I have no particu- 
lar objection to the subject being referred to the 
Committee on Military Affairs. 1 am satisfied that 
the amendment of the House of Representatives 
abolishing brigade surgeons is the most reforma- 
tory measure that can be adopted by the Congress 
of the United States. We have had a remarkable 
illustration of it within the last forty-eight hours, 
Wehadseveral hundred wounded men broughttoa 
particular point, and the surgeonwas telegraphed to 
provide means for their comfort. He telegraphed 
that he had nothing, and could getnothing. He was 
then ordered to send them to this city, and report 
himself here under arrest. A portion of them were 
sent to this city, and when the surgeon reported 
himself under arrest he furnished the peremptory 
orders of the brigadier general that the medicines 
of the Government should not be dealt out to those 
wounded men because they did not belong to his 
brigade, forbidding his own brigade surgeon from 
doing it. I will only say that ifit is considered ne- 
cessary to refer the bill and amendments to a com- 
mittee, I have no objection tothat being done; but 
I regard the amendments as of vital importance. 

The VICE PRESIDENT. The billand amend- 
ments will be referred to the Committee on Mili- 
tary Affairs and the Militia, if there be no objec- 
tion. The Chair hears none. 


APPROPRIATION FOR VOLUNTEERS’ BOUNTY. 


Mr. HOWE. I submit the following report 
from a committee of conference, which I send to 
the desk. ` 

The Secretary procecded to read the report, as 
follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bili (ff. R. No. 
413) making appropriations for the payment of the bounty 
authorized by the sixth section of an act entitled “ An act 
to authorize the employment of volunteers to aid in enfore- 
ing the laws and protecting public property,” approved 
July 22, 1861, and for other purposesy having met, after fult 
and free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

‘hat the House recede from their disagreement to the 
Senate’s first amendment, and agree to the same with an 
amendment, as follows: In line two of said amendment, 
after the word “employ,” strike out the word “twenty,?? 
and insert “ fifteen 3”? after the word ‘‘class,’? in the third 
line of said amendment, add the following words : “and five 
clerks of the second class; and in line five of said amend- 
mentstrike out the word “four,” and insert “ five 5”? so that 
it will read: 

That the Secretary of the Interior is authorized to employ 
fifteen additional clerks of the first class and five clerks of 
the second class, for the purpose of increasing temporarily 
the clerical force in the office of the Commissioner of Pen- 
sions, and that the sum of $25,000 is hereby appropriated, 
out of any money in the Treasury not otherwise appropri- 
ated, for the compensation of said elerks for the fiscal year 
ending June 30, 1863. 

That the House concur in 
Senate. 


The VICE PRESIDENT. The question is on 
concurring in the report of the committee of con- 
ference. 

The report was concurred in. 

The Secretary continued to read,as follows: 

The committee further recommend that the second para- 
graph of the first section of the bill be amended as follows— 

Mr. GRIMES. 
been adopted. 

The VICE PRESIDENT. The Chair is under 
amisapprehension. There has been one question 


the second amendment of the 


I understand that report has 


‘stated. The question is simply on concurring in 


the report of the committee of conference; but the 
Chair deems it his duty to call the attention of the 
Senate to this fact, and invite the attention of Sen- 
ators to it, because, in the opinion of the Chair, 
it is a very important one. The committee of 
conference have changed the text of the bill, and 
the attention of the Chair has been called to it. 
The order raising the committee is explicit to set~- 
tle the disagreeing votes of the two branches; and 
the text of the bill, by that committee, is reported 
as changed. The Chair is informed that there 
have been precedents for it, The Chair has no per- 
sonal knowledge, in sixteen years’ service here, 
of any such precedents. If so, they have been in 
violation of parliamentary law. The Chair de- 
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sires further to state that it leads to this result: a 
very material provision may have been incorpo- 
rated in a bill by the concurrent action of both 
branches, and in a very material bill too, if you 
please, an appropriation bill, and the committee 
of conference, under this construction, may strike 
it out, and there being but a single question before 
the Senate, of concurring in the report of the com- 
mittee, the whole of the appropriation bill must 
fall, or that provision which has been concurred 
in by both branches must go out. The Chair 
calls the attention of the Senate to it, and rules it 
as in his opinion out of parliamentary law. 

Mr. FOOT. I am very glad the President of 
the Senate has called the attention of the Senate 
toa case of this kind, which has occurred as stated 
by the Chair. % 

The VICE PRESIDENT. The Chair may be 
allowed to state that there is another bill on the 
table in which the same facts appear. 

Mr. FOOT. The decision of the Chair, or rather 
the statement and ruling of the Chair, is eminently 
proper and in accordance with well settled parlia- 
mentary law; for there is no rule of parliamentary 
practice better settled than that the jurisdiction of 
a committee of conference is strictly confined to 
the disagreeing votes between the two Houses. It 
is entirely without their jurisdiction to interfere 
with, or to modify in any respect, what the two 
Houses have agreed upon. In the very terms of 
their appointment their jurisdiction is limited to 
the disagreeing votes of thetwo Houses. If there 
are any precedents to the contrary, those prece- 
dents are no precedents atall, but only instances of 
invasions of the rights of legisiation which belong 
to the two bodies, and which no committee can 
interfere with after the two Houses have agreed 
upon any proposition, The remedy isto recom- 
mit, I suppose, to the committee of conference. 

Mr. POWELL, If it is in order, I will move 
to recommit this bill to the committee of confer- 
ence. 

The VICE PRESIDENT. That is in order. 

Mr, POWELL. I make that motion. 

Mr. FESSENDEN. [agree with the principle 
as to the power of a committee of conference as 
stated by the Chair, and the honorable Senator 
from Vermont, Still, there have been some prece- 
dents to the contrary within my own knowledge, 
and there are cases in which it may be necessary 
to do more than is permitted to the committee by 
parliamentary rules. I have myself, in making a 
report of a committee of conference, found that 
there was an error in a bill, and in a part of it, 
agreed to by both Houses, which made it entirely 
inconsistent and worked absolute injury. In that 
case, under the direction of a committee of confer- 
ence, after completing the report upon the disa- 
greeing votes of the two Houses, I have drawn an 
addition, that the committee of conference recom- 
mends to the two Houses in such a provision, for 
instance, specifying it, that the following change 
be made, so that it will read in such a manner; 
and that has been agreed to by both Houses. It 
was read atlength and explained to each House, 
and that was valid. 

Now, for instance, take the tax bill which is 
under the hands at the present time of a commit- 
tee of conference. It may be very possible that 
we shall find in so large a bill a gross inconsist- 
ency which renders it doubtful what the construc- 
tion is, or makes a construction exactly different 
from what was intended. What shall we do in 
such a case? Shall we go through all the forms of 
legislation again and make a new bill, orshall we 
simply say at the end of our report, the commit- 
tee recommend that in such a section the following 
change be made? Ifit is made and incorporated 
into the bill and the two Houses agree to it, it be- 
comes a part of the bill; and in many cases it is 
absolutely necessary to do it. The rule, therefore, 
is not stringent. The body may recommit the bill 
if it pleases and may send it back to the commit- 
tee, because that provision has been agreed to be- 
fore; but it is very singular, if it is found that a 
bill in that stage which has received a great deal 
of consideration has in it an error, (and it is im- 

ossible always to avoid them, especially in long 
Pilis.) that it is notin the power ofthe two Houses 
by a vote, on a recommendation of a committee of 
conference, to change that, and makeit what it was 
intended and what it should be. We are not so 
bound down by rules and precedents that. we can- 
not make a thing right; but I do think it is travel- 


ing entirely out of the ordinary course of proceed- 
ing and ought never to be acceded to, fora com- 
mittee of conference, when a bill has been agreed. 
to, and there is no error to be corrected, to under- 
take to change the framework of any section and 
make it convey adifferentidea from that which was 
intended. The rule is undoubtedly as stated; but 
there have been exceptions to it, and in the nature 
of things there must be exceptions for the good of 
legislation. The power is a dangerous one; and 
when a committee undertake really to modify 
what has been agreed to, when it contains no er- 
ror, when there 1s nothing to be corrected, I think 
itis traveling too far, and it should be recommitted 
under such circumstances. But I desire to enter 
my protest against the strict rule that a committee 
cannotrecommend to the two branches a change or 
a modification if they see fit to do so. Insuchacase 
either House can refuse to adopt the recommenda- 
tion and recommit the bill; but if itis adopted bya 
vote, certainly the two Houses have the power to 
adopt it and make it what they think fit. 

Mr. HOWE. The question I understand now 
to be onthe motion of the Senator from Kentucky 
to recommit this report to the committee of con- 
ference. 

The VICE PRESIDENT. That is the pend- 
ing question, 

Mr. HOWE. The motion is already ruled to 
be in order. It occurred to me, however, that it 
might rather transcend the powers of the Senate 
to recommit a report to acommittee of conference 
made up from the two Houses. The committee 
of conference has reported to the House of Repre- 
sentatives, and the ouse has concurred in the 
report; and I should suppose the duties of the con- 
ference committee and the committee itself were 
disorganized and disbanded. It occurred to me 
that the proper way to get it before a committee 
again was for the Senate, if it saw fit, to non-con- 
cur in this report, and to ask for another commit- 
tee of conference. 

However that may be, I want to say one word, 
if the Senate will allow me, in reference to this 
report. That by the constitution of a committee 
of conference its jurisdiction is limited to the sev- 
eral disagreeing votes between the two Houses, 1 
conceive, indeed, there is no doubt; but that the 
law is absolutely settled against their making any 
other recommendation to the two Houses except 
upon the disagreeing votes I think is not so clear. 
The only rule I can find of this body upon the 
subject is the first joint rule, which is: 

#1., fn every case of an amendment of a bill agreed to ih 
one House, and dissented to in the other, if either House 
shall request a conference, and appoint a committee for that 
purpose, and the other House shail also appoint a commit- 
tee to confer, such committee shal}, at a convenient hour, 
to be agreed upon by their chairmen, meet in the confer 
ence chamber, and state to each other, verbally orin writing, 


as either shall choose, the reasons of their respective Houses 
for and against the amendments, and confer freely thereon.” 


So much for the rule. The Manual which we 
refer to cites a decision of the English House of 
Commons, made almost one hundred and ninety 
years ago, against this practice. I have looked 
into that authority, and find it arose upon a bill to 
exclude papists from both Houses of Parliament 
and from the Court. Of course there was a good 
deal of feeling enlisted about the bill. A com- 
mittee of conference was raised and met—— 

Mr. POWELL. If the Senator from Wiscon- 
sin will allow me, I will amend my motion now 
under consideration. I will move that the Senate 
non-concur in the report and recommit it. 

Mr. HOWE. I entirely acquiesce in the amend- 
ment, of course. 

Mr. FESSENDEN. I should like to inquire 
how this matter is drawn up in the report. Is it 
in the shape of a recommendation? 

Mr. HOWE. Yes, sir. 

Mr. FESSENDEN. Thathas been done very 
frequently; and therefore if it is right we may just 
as well act upon it. . 

Mr. HOWE. Thechairman of the committee 
on the part of the House of Commons reported to 
the House certain modifications of the bill, sug- 
gested by the members of the committee repre- 
senting the Lords. Those amendments were 
objectionable to the House, and a committee was 
appointed to assign reasons against them. The 


| first reason assigned was that it was against the 


usage of Parliament fora committce of conference 
to recommend amendments in portions of the bill 
which had been agreed to by both Houses. Then 


he 
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they went on to assign what:their real objections 
were to the amendments which the cg¢nmittee had 
reported, and a new: committee oftonference was 
appointed. Thatthe House of Lords did notthink 
the first reason assigned by the Commons a very. 
potential one is made manifest by the fact the 

next committee simply reported a modification of. 
the first amendment. The amendment reported 
by the first committee, and suggested by the com- 
mittee on the part of the House of Lords, was to 
exempt from the exclusion certain servants of the 
Queen, household servants. The second com- 
mittee, instead of waiving that amendment alto- 
gether, limited the number. That was just as 
much a violation of this law as the first amend- 
ment was; but when the House appointed anew 
committee to assign reasons against this modifica- 
tion they waived entirely the first objection that 
it was contrary to the usage of Parliament, and 
that was no longer heard of in that debate. Thisis 
the only authority of law I find upon the subject. 

I am told—of course I do not speak from my 
own knowledge—that there are numerous. prece- 
dents for this in the practice of both Houses of 
Congress. This is a simple recommendation on 
the part of the committee to the two Houses to 
adopt a modification of the first section, which is 
thought to be necessary to make this section of 
the bill conform more nearly to the law as it exists 
in the different States. The House has already 
concurred init. Itisa matter about which I have 
not the least feeling inthe world; I care not whether 
it is concurred in by the Senate or not; but I am 
not so sure that it is advisable for the Senate, by 
its action here, to establish an immutable law that 
no recommendation can be made by a conference 
committee beyond that upon the identical votes 
upon which the two Houses disagreed. If this is 
not an instance, it may hereafter become very es- 
sential that such a jurisdiction should be allowed 
to such acommitiee. Of course no recommenda- 
tion of theirs, either upon a vote upon which the 
two Houses are or are not agreed, binds either 
House. If they do notlike the matter of the rec- 
ommendation, of course they will not concur in its 
but if they do, if both Houses do like the matter 
of the recommendation, I do not see any good rea~ 
son why they should refuse to consider it, simply 
because it came from a committee of conference. 

Mr. FOOT. I do not see that there is any dif- 
ference of opinion between the different members 
who have addressed the Senate on this question. 
The Chair has stated the rule correctly: that the 
jurisdictionofacommittee of conference is confined 
to the disagreeing votes of the two Houses. They 
may recommend that either House recede from 
the whole or any portion of theiramendments, or 
that either House recede from its disagreement to 
any particular vote of the other House, or they 
may concur in certain amendments with amend- 
ments proposed by the committee of conference 
themselves. That is all legitimate, and within 
their jurisdiction; but when they step outside of 
that and attempt to modify, to change the text of 
the bill in any part wherein the two Houses have 
agreed, it is outside of their jurisdietion. At the 
same time, it is well enough, itis proper, perhaps, 
as a matter of practical convenience, if they find 
a manifest error in any portion of the text, not- 
withStanding the two Houses have concurred in 
it, to bring it to the notice of the two Houses, and 
if acceptable to the Houses, they may adopt the 
suggestion, or recommendation, if you please, of 
the committee,and it undoubtedly becomes a valid 
law; if, otherwise, it is not acceptable to the two 
Houses, and it being brought to their notice it is 
found they have gone beyond tbeir ee 
and changed the matter materially and in.a manner 
which is not acceptable to the two Houses, of 
course they will reject it for that reason. Lam not 
aware, however, that there is any change in this 
report but what would be entirely acceptable to 
the two Houses, andin which they might concur. 

Mr. HOWE. Mr. President—— 

Mr. FESSENDEN. Iwill inquire, if my friend 
will allow me, whether there is any objection on 
the part of anybody to this recommendation on 
the part of the committee, or is it a mere matter 
of form? 

The VICE PRESIDENT. The Chair knows 
of no objection. ~ 

Mr. FESSENDEN. If there is no- objection 
we may as well adoptit, as the House has adopted 
it, and it will become a law. 
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Mn. FESSENDEN. + It ought to be read and 
explained, and understood by everybody, and if 
agreed to-then it isi valide = > . Es 

- The Secretary proceeded with the reading of the 
report, as follows: - 

“They farther fecomniend that the second paragraph of the 
fist section of the bill be amended as follows: strike outall 
After the words‘ to-wit,?? in the twentieth line, printed bill; 
of said section down to and including tne twenty-fifth linc, 
and insert the following : “ First to his father, or if he De not 


living of has abandoned the support of his family, then to the 
mother of stelt soliier, and if there be neither father nor 
mother, asaforesaid, then'such bounty. shall be paid to the 
brothers and sisters of such deceased soldier resident as 


aforesaid.?? 


Mt. HOWE. The object of the amendment 
will be apparent, E suppose, to the Senate. It is 
merely.to change the order in which the heirs shal] 
take: The actof the last session which gives this 
bounty gives it to the soldier or to his heirs; and 
the bill, as it was drayn, undertook to make the 
mother take before the father, which is supposed 
to be in derogation of the law of inheritance as 4 
exists in most if notin all the States, and this 
amendment was proposed to make the bill con- 
form. more nearly to the contract as it now exists 
between the Government and the soldier. 

Mr. COLLAMER. Ido not mean to embarrass 
the action of the Senate about this matter if I could, 
and I desire, if there be no objection to it, that it 
might pass into a law; but I wish to make this re- 
mark, and 1 doit by way of protestation, exclud- 
ing any conclusion; and that is this: whenever the 
committee of conference go out of the disagreeing 
votes of the two Houses, the other part of it that 
they recommend afterwards should not be consid- 
ered part of their report, because we cannot divide 
that report, and that part always should be re- 
ported by itself. I wish that might be the practice, 
for the committee to recommend it, and then the 
Senate will be at liberty to putitin with the other 
matter or leave it out, as they please. I cannot but 
feel it my duty to protest against anything in the 
text which the Houses have agreed to being inter- 
fered with by the committee as part of their report. 
I have no objection to this recommendation of the 
committee. 

Mr.SUMNER. Lagrce entirely with what has 
fallen from the Senator from Vermont. It seems 
to me that the committee can only act on the mat- 
ters that have been submitted to them. If they 
travel outside of that all that they do is extraor- 
dinary, and it can receive vitality only as a rec- 
ommendation. H takes no vitality from their ori- 
ginal character as a committec; and then the ques- 
tion occurs to me—and here J wish to go one step 
beyond the Senator from Vermont—how can that 
recommendation reccive vitality from the Senate, 

Mr. FESSENDEN. They recommend that it 
be made a part of the report. 

Mr. COLLAMER. By voting it in as part of 
Ie report. 

Mr. SUMNER. Then the question I have is 
iis, whether it will not require the unanimous 
assent of thewBenate, 

Mr. FESSENDEN. No, only a majority. 

Mr. SUMNER. Can a majority reach it in | 
nat way? | have my doubts whether it can. 
Mr. FESSENDEN. A majority can reach 
nything unless it is otherwise specially provided, 
Mr.SUMNER. A majority can only act under | 
the rules of the Senate. It does act under the 
rules of the Senate with regard to those matters 
specially submitted to the committee. It simply 
carries out the rule of the Senate; the machinery 
is acting regularly; but when the committee step 
outside of what has been committed to them and 
make this recommendation, then our rules are not 
applicable to them. 

Mr, COLLAMER. You had better not raise 
that question now. 

_Mr. SUMNER. I merely throw it out for con- 
sideration, It seems to me it arises out of this 
question at this moment. I suppose there is no 
objection to this recommendation. I dare say that 
all of us will unite in it. Therefore at this mo- 
ment it may pass by unanimous consent; but I 
do think, in the practice of the Senate, it is im- 
portant for us to consider whether a mere recom- 
mendation of the committee, under such cireum- | 
stances, will be of such validity that what they | 
yecommend can pass without the unanimous con- 
sent of the Senate. : 
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Mr. TRUMBULL. Lam glad that this ques- 
tion is presented distinctly to the Senate. I have 
upon several occasions expressed my dissent to 
this legislating by committees of conference. I 
think there are the most serious. objections to it. 
There seems to be no question so far as I have 
heard the discussion between Senators as to what 
is submitted to a committee. of conference, and 
| what such a committee is appointed for. As has 
been well said by the Senator from Vermont, [Mr. 
Foor,] it is on the disagreeing votes of the two 
Houses. That is the matter of which they have 
jurisdiction, They have no jurisdiction over the 
matter about which the two Houses have agreed. 
That is not submitted to them. The Committee 
on Finance, to which was referred an appropria- 
tion bill, might as well undertake to take jurisdic- 
tion in that appropriation bill of a matter relating 
to the publiclands, which had no connection with 
the appropriation bill, and which had not been 
referred to the committee, as for a committee of 
conference to take jurisdiction of a matter which 
was not legitimately before it. - 

There are, to my mind, the most serious objec- 
tions to this course of practice; and if it requires 
unanimous consent, I say to the Senator from 
Massachusetts I will never consent to establish 
such a precedent here. What are the objections 
to it? Why, sir, in nearly every State constitu- 
tion in this Union it is required that a bill before 
it becomes a law shall be read three times and on 
three several days, unless there is some special 
urgency about it. We have no such provision in 
the Constitution of the United States, but we have 
a rule adopted by the Senate that a bill is to have 
three several readings, and when a bill is under 
consideration it is subject to amendment; but we 
lose the whole benefit of those amendments if a 
majority of a committee of conference may make 
alaw. Why, sir, look at the principle laid down 
by the Senator from Maine. The Senator from 
Maine says it is not legitimate; it is improper to 
consider matter that is not referred to a committee 
of conference; but then if a committee does do it, 
and a majority agrees to it, it is a law; a majority 
can control it. Then, sir, power is put into the 
hands of a conference committee of this body to 
bring the Senate to a direct vote upon any prop- 
osition they please, without any opportunity to 
amend itin any form, without its being considered 
andread three times; the Houses of Congress abdi- 
cate and surrender up to a committee of conference 
the powers of legislation, exercising a mere veto 
power. Instead of being a deliberative body, to 
consider and to perfect bills, we shall be a body 
simply havinga veto power. The committees of 
conference propose the bills; we cannot alter them; 
we cannot propose amendments; we may reject 
them; and thatis all we can do. Why, sir, It is 
a practice destructive of that deliberation which 
has existed in all the States of the Union, and 
which ought to exist in Congress. i 

Now, here is a case presented, I understand, 
where thetwo Houses of Congress have agreed to 
certain provisions in a bill, and a committee of 
conference, that has been appointed, has thought 
proper to tell the two Houses of Congress, whena 
matter submitted to that committee about which 
the two Houses could not agree was ynder con- 
sideration, that what they have agreed upon is 
not proper. We may reconsider; we may refuse 
to pass the bill, and the gentlemen composing the 
committee of conference may,as members of the 
Senate, and ought as members of the Senate, sug- 
gest, when they make their report—not as a part 
of their report, to be carried through this body 
without amendmentor change, or withoutan op- 
portunity to amend or change it—but to suggest 
as individuals and Senators that there are objec- 
tionable parts in the main body ofthe bill to which 
the two Houses have agreed. It doubtléss ought 
to be brought to the notice of the Senate while 
there is an opportunity to prevent its passing into 
a law. 

I quite agree with the Senator from Maine that 
if Congress abdicates its authority, and the bill is | 
passed, and signed by the Speaker of the House | 
and the President of the Senate, and approved by 
the President of the United States, you cannot go | 
| behind this evidence of the enactment of the law to 
| inquire whether it was ever considered in the two | 
| Houses according to the rulesand provisions of the | 
| Constitution or not. Thatis a scttled question not | 


ll to be investigated. But, sir, I hope the Senate will 


never adopt such a precedent, orassent to it. Some 


of the.very worst legislation which has occurred 


since 1 have been here has grown out of these 
committees of conference. When we have an im- 
portant bill, like a tariff bill, or now like the rev- 
enue bill, under consideration, with hundreds of 
amendments, the practice has been for a commit-. 
tee to come in here and report that the committee 
of conference have met together, and after due 
consideration have agreed to recommend to their 
respective Houses that the House recede from the 
fortieth amendment and the sixteenth amendment 
and the two hundredth amendment, and that they 
agree to the ninety-ninth and fifty-fourth, and so 
on, giving the amendments by numbers; and the 
question presented to the body is, will the Senate 
concur in the recommendatioff of the committee? 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the unfinished business of Saturday, 
which is the Pacific railroad bill. 

Mr. TRUMBULL. Is not this a privileged 
question ? 

The VICE PRESIDENT. It is not, in the 
opinion of the Chair. 

Mr. FESSENDEN. Does not the naval ap- 
propriation bill come up now? : 

Mr. McDOUGALL. The Pacific railroad bill 
is the unfinished business. 

Mr. FESSENDEN, I move that it be post- 
poned for the purpose of taking up the naval ap- 
propriation bill. 

Mr. TRUMBULL. So faras Iam concerned, 
I do not wish to take up any time on this confer- 
ence report, and I am willing the vote should be 
taken. z 

The VICE PRESIDENT. Ff there be no ob- 
jection, the Chair will put the question, 

Mr. DAVIS. This is an important question, 
and one that I think ought to be well considered. 

The VICE PRESIDENT. Then the question 
is on the motion of the Senator from Maine, to 
postpone the order of the day, which is the Pacific 
railroad bill, for the purpose of taking up the 
naval appropriation bill, 

Mr. LATHAM. I suggest that the Pacific rail- 
road bill be laid aside informally until the naval 
appropriation bill is disposed of, and then it will 
come up next in order. 

The VICE PRESIDENT. If there be no ob- 
jection that course will be taken. 

Mr. HALE. What is it? 

The VICE PRESIDENT. To lay the railroad 
bill aside, allowing it to retain its position as un- 
finished business, and take up the naval appro- 
priation bill, so that the Pacific railroad bill will 
come up again without a motion when the naval 
appropriation bill shall have been disposed of. 
The Chair hears no objection. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. ETHERIDGE, its Clerk, announced that the 
House had passed ‘the bill (S. No. 241) to change 
the location of the port of entry for the Paget 
Sound collection district, with an amendment, in 
which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the Vice President: 

A bill (S. No. 281) defining additional causes 
of challenge, and prescribing an additional oath 
for grand and petit jurors in the United States 
courts. 

A bill (S. No. 282) for the relief of Oliver Spen- 
cer Wood. 

A bill (S. No. 339) making provision for rais- 
ing property of the United States sunk in the 
waters thereof. 


NAVAL APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 423) making appropriations for 
the naval service for the year ending 30th of June, 
1863. 

The VICE PRESIDENT. The Chair will 
state that nearly all the amendments made as in 
Committee of the Whole were concurred in. The 
amendments now pending are those on which a 
separate vote was asked. The first of those 
amendments will be read. 

The first excepted amendment was the one 
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offered by Mr. Wixson, of Massachusetts, to in- 
sert as a new section: 

And be it further enacted, That-personsheld to service or 
labor, commonly called slaves, shall not be employed in 
any capacity whatever in any navy-yard, dock-yard, ar- 
senal, magazine, fort, or in the Naval Academy. 

Mr. POWELL. {ask for the yeas and nays 
on that amendment, : 

The yeas.and nays were ordered; and being 
taken, resulted—yeus 17, nays 18; as follows: 

YEAS—Messrs, Clark, Collanyer, Dixon, Foot, Grimes, 
Hale, Harlan, King, Lanc of Indiana, Lanc of Kansas, Mor- 
rill, Pomeroy, Samner, Trumbull, Wilmot, Wilson of Mas- 
sachusetts, and Wright-—17. 

NAYS—Messrs. Anthony, Browning, Chandler, Davis, 
Doolittle, Fessenden, Foster, Henderson, Howard, Howe, 
Latham, McDougall, Powell, Saulsbury, Stark, Ten Eyck, 
Willey, and Wilson of Missouri—18. 


So the amendment was non-concurred in. 


The next excepted amendment was the one of- 
fered by Mr. Foor, to insert as a new section: 

“And be it further enacted, That upon the passage of this 
act, or as soon thereafter as practicable, acommission shall 
be appointed in the manner hercinafter designated, to con- 
sist of two Senators, two members of the House of Repre- 
sentatives, and two officers of the Navy, which commission 
shalt make examination in respect to the most eligible place 
for the permanent location of the United States Naval Acad- 
emy, and that the said commission shalt report the resultof 
its examination to the President of thie Senateand Speaker 
of the {louse of Representatives ; and the members of the 
commission from the Senate shall be appointed by the Pres- 
ident of the Senate, and those from the House of Repre- 
sentatives by the Speaker of the House, and those from the 
Navy by the President of the United States. 


Mr. GRIMES. lask for the yeas and uays on 
that amendment. 

The yeas and nays were ordered. 

Mr. HALE, Thatamendment was not reported 
from the committee, and I should not have pro- 
posed it myself. .My own opinions, so far as I 
have any upon it,are perfectly well known to the 
Senate, because I gave them when this subject was 
ander discussion; still, as this is a subject on 
which the people of Rhode Island feel very deeply, | 
and as very strong representations are made by | 
several of our friends, a large number of the most 
influential men of New York, in regard to the lo- 
cation at Perth Amboy, and as there is a good deal 
of feeling about this subject, and J am told it will 
be satisfactory to the gentlemen who have these 
local interests, to have an examination, even if it 
should prove adverse, Lam willing for one that the 
„amendment should be adopted; though I should 
not have moved it and am perfectly satisfied with 
the thing as it now stands. Ido this in tendgr 
consideration of the feelings of my friends ih 
Newport, and in New Jersey and Connecticut, 
and Kittery and Portsmouth also. As I said, 
while 1 should not have moved it myself, and it 
does not come from the committee, I am willing 
it should be adopted. 

Mr. GRIMES. The adoption of this amend- 
ment will give notice to the world that the Naval 
Academy is hereafter to be regarded as on wheels, 
to be moved around wherever the highest bidder 
comes from, and the moment itis understood that 
thatis the fact that there is no permanency attached 
to it, that moment your school will begin to go 
down, down, down, lower even than it is now, 
and I would about as soon dissolve it at once. ! 
We have had some experience in the appointment | 
of such a commission as that. I voted for one to 
go up and examine some facts in regard to the 
Military Academy at West Point, and what was 
the result? We expended Ido not know how | 
many thousand dollars in paying the commission 

-and printing a volume composed of letters ad- 
dressed to members of that commission by officers 
of the Army. No one of its recommendations, so 
far as L recollect, was ever adopted. Ido not pre- 
tend to know how much the expense to the Gov- 
ernment was, but in printing and other expenses 
it was very considerable, and such will be the case 
now if you adopt this proposition. You have got 
no limit as to when these men shall report, and 
you do not specify what sections of the country 
they are to examine. Ifyou are going to examine 
Newport and Portsmouth and New London, is 
it supposed you are not going to examine other 
ports of the coast? Is New England the ouly 
portion of the country that is to be consulted in 
regard to the establishment of a Naval Academy? | 

Let me warn my friends from New England į 
that the worst policy for them is this coustantat- | 
tempt to draw all the institutions of the country 
up into the northeastern States of this Union. 


There is a fecling now in the public mind, in some 
sections of the country, in the Northwest partic- 
ularly; that they are being made in too great a 
degree tributary.to the New England States; that 
you have got all the arsenals, the armories, the 
navy-yards, custom-houses, officers, everything 
almost, up in that section of the country. Ido 
notentertain any of this fecling; I want to guard 
against it; and I want to crush out.that sentiment 
as far as possible; but I know that the attemptto 
draw these institutions up there only tends to 
increase this sentiment in other sections of the 
country; and there are political reasons outside of 
all others that ought to influence our.action in this 
regard. 

Now, sir, if we adopt this amendment in con- 
nection with thespeech of the Senator from Rhode 
Island the other day, for he put the necessity of 
the removal of the academy from Maryland on 
the sole ground of the disloyalty of Maryland, it 
will go out tothe world that weare strikinga blow 
at Maryland; that because the people of Annapolis 
are disloyal, or because the people of Baltimore 
are disloyal, we are going to punish Annapolis, 
and send the Naval Academy away from it. Are 
we prepared, at this time, to give such an indica- 
tion as that to the people of this country, and es- 
pecially to the people of Maryland? I think it 
would be exceedingly unwise for us to do it. 

I trust, Mr. President, that we are to have no 
more controversy about this Naval Academy. 
You cannot appoint any commission of naval offi- 
cers who will decide otherwise than in favor of 
Annapolis. Such is the universal sentiment of 
the naval profession, When your commission 
reports to you, what are you going to do? You 
will be exactly where you are now. You will 
have kept the academy in an uncertain state; you 
will have all the points in the Union, on the lakes, 
and on the Atlantic, and on the Pacific, I have 
no doubt—you will have various points on both 
coasts, and on the northern coast on the lakes, 
clamorous to get this academy located at their par- 
ticular points; and it might just as well, for all 
practical purposes, be tocated at Cleveland or San- 
dusky or Toledo, as to be located at New London 
or at Newport. I trust, I say, that we shall be 


| done with this thing; that the President of the 


United States will direct the Naval Academy to 
be brought back to Annapolis, and thereby we 
shall save nearly a million of dollars that have 
already been expended at that place, and which 
we shall be compelled to expend if we remove it; 
and that we will be done with this thing of ap- 
pointing commissions to go around and hunt new 
sites. 

Mr. ANTHONY. IfI had not known that the 
Senator from Iowa had fully made up his mind 
that the pretensions of Newport for this academy 
should have no sort of showing, and if I did not 
know that when he once makes up bis mind he 
never changes it, I should be surprised at his op- 
position to an amendment, the effect of which is 
to bring to a test a question which he says, be- 
yond all controversy, will be decided upon his 
side. He tells us there is no doubt whatever that 
an examination of the subject will disclose the 
superior advantages of Annapolis over any other 
place; and yet he opposes any such examination. 
He may be right; it may be that the advantages 
of Annapolis are so much greater than those of 


Newport or New London or Perth Amboy, that į 
the commission will decide unanimously in favor į 


of that location, and if it does, we shall be bound 
to be satisicd. The General Assembly of my 


| State and of New Jersey have both passed reso- 
lutions asking that the academy may be removed | 


to places within their waters. 1 ask if the respect 


due by this body to the unanimous wishes of the | 


Legislatures of two States does not require that, 
at least, an inquiry should be made into the sub- 
ject to which they ask our attention?. I can sce 
no possible harm that can come out of this com- 
mission, and it will at least have the advantage of 
satisfying public opinion. . 

The Senator from lowa is very wide of the mark 
when he says that no benefit arose from the com- 
mission to West Point, Very great benefits came 


from that commission; and very many regulations | 


and very many changes recommended by that 
commission were adopted. 

Mr. GRIMES. ~ What one? 

Mr. ANTHONY. TheSenator from Vermont, 
[Mr. Foor,] who was upon that commission, can 


explain it, better than I can.. 
the expense aud the troubl 


Sir, I do not wish to go into thisdebate, again. 
I have no idea of taking up the time of the Senate 
on a subject that has been so. thoroughly. dis- 
cussed; but Lask, inthe name ofthe S wad, 


have the honor in: part-to.represent, tha 
the. Senate will inquire into a matter..o 
they have asked its attention bya unabimous 
- Mr. TEN EYCK. .Mr. President, th 
ence which. has been. made to the State tha 


in 


` part represent makes it proper thatI should make 


a single observation. If I know myself and if I 
know the people of my State we would not take 
a single step that would in the slightest possible 
degree interfere with the rights and wishes of the 
loyal people of the border States. If I have com- 
mitted any fault in the eyes of some of my con 
stituents since I have been upon this floor, it has 
been the course I havetaken according to my best 
judgment in endeavoring to induce the Joyal men 
of the border States to hold on to their former love 
of the Union, and to see that their rights and in- 
terests were protected and preserved in it. I think 
I can speak now in behalf of my constituents 
frankly and truly when I say that they do not wish 
to have the Naval Academy located in New. Jer- 
sey simply as a matter of interest to the State 
alone, to the prejudice of the State of Maryland. 
We have no such feeling, because we have regarded 
every loyal section of the Union as being entitled 
to our consideration, and we have not felt disposed 
to assail any section of the Union, because we be- 
lieved that every true and loyal section added to 
the united glory of the whole. | l 

Sir, it does not follow that by raising this com- 
mission we take this Naval Academy away from 
Annapolis. It may be established, and established 
in so satisfactory a manner that it should remain 
there, as to put down all cavilandall dispute. The 
expenditures that have been made at Annapolis in 
the erection of buildings for the school, the grounds 
that have been purchased, the appropriations that 
have already been made, and the site of the harbor, 
may be the ruling considerations in the minds of 
this commission, and they may say to the Legis- 
latures of the States of New Jersey and Rhode Isl- 
and,‘ thisis the spot, and the true and proper spot, 
and it should not be removed.” When that is done 
by thatcommission, our people will be entirely sat- 
isfied; or if they are not, they will have to remain 
so, and ought to remain so. 

1 do not know what the Senator from Iowa means 
when he warns, not exactly the people of my State 
but the people of New England with respect to the 
course they are now pursuing in this and kindred 
measures. He warns them of the consequences. 
What does he mean? If matters occur here as the 
ordinary. result of fair, open, and legitimate legis- 
lation, lapprehend that the great Northwest, with 
all its growing, gigantic strength, will abide by the 
decision of the constituted authorities of the land. 
ido not know what he means by warning us. I 
cannot understand it, L imagine there is more-—— 

Mr. HALE. Rhetoric. : 

Mr. ‘TEN EYCK. I thank the Senator from 
New Hampshire for the suggestion—more rhet- 
oric than anything else in it. If I know myself, 
if it appears by the result of this investigation that 
Annapolis is the proper place, no resolve of the 
Legislature of my State will induce me ever to raise 
my voice in favor of changing it from that locality, 
But if it is found not to be so desirable, and some 
other place, either in- New Jersey, New Hanip- 
shire, Maine, or Connecticut, or anywhere else in 
the limits of this broad, beautiful land, is found 
suitable for the purpose, I should say let it remain 
there, or if it is not suitable, put it in such a place 
as that this branch of the public service may be 
fostered, and the naval arm of the country may be 
strengthened. . . 

Mr. FOSTER. I shall vote for thisamendment, 
exposing myself even to the charge of being one 
of those grasping individuals from New England, 
who, in the view of the Senator from Lowa, are in 
danger of having the little that is left us taken away 
in consequence of the great Northwest coming 


| forward to make matters right towards the East. 
i I am not aware that Connecticut, or that New 


England, is grasping, or desirous of obiaining in 
any manner from the Government anything that 
does not belong legitimately to the people of that 
section. ; 

We have the fortune or misfortune, whichever 
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it may be, of living near salt water, and have not 
the broad ‘fertile lands ‘around us that the honor- 
able Senator from Iowa and his constituents have 
around them. Living upon the Atlantic ocean, it 
ig, I suppose, not by any means to be charged to 


us*that we are grasping or avaricious because we 
have the custom-houges of the country where the 
harbors are; and I do not know that the great 
Northwest. will insist upon taking the custom- 
houses connected with the harbors of New Eng- 
land, and locating them upon the prairies of the 
West. There are many. very fine sites for them 
there, I have no doubt, and very many men who 
probably, though not avaricious, would be willing 
to hold the offices; but I do not know that it would 
be’ specially productive to the country or to the 
great Northwest to change the locality of the cus- 
tom-houses, and put them out on the prairies, 
which ‘were in some early period of the world 
srobably covered with water, and might then have 
een proper sites for custom-houses; but it isa 
long while since there could have been much navi- 
gation, I suppose, over those prairies, and until 
they shall be again submerged, 1 presume there 
will be no great occasion for custom-houses there. 
{Laughter.] If, however, the Senator from Iowa 
thinks it best to take away the custom-houses from 
New England and locate them there, we shall sub- 
mit, and say nothing about the grasping disposi- 
tion of our friends from the West; for we know 
they are-very liberal and open-handed; free asair, 
indeed, about everything which belongs to them. 
As regards the other point, that a feeling would 
go abroad in the country thatthe Naval Academy 
is now to be put on wheels if this amendment is 
adopted, I apprehend precisely the opposite re- 
sults, So far from that being the result of the ap- 
pointment of this commission, it will be to put 
this matter at rest specdily and forever, at least 
during this generation, hen this commission 
shall have made an examination of such localities 
as may be deemed proper sites for the establish- 
ment of this Naval School, and made their report, 
there will be an end of the matter, I have no 
doubt. If they, as the honorable Senator seems 
to think there is no doubt they will, come to the 
result that Annapolis is the proper place, the 
school will be continued at Annapolis, without 
doubt or question, during the present generation, 
and probably longer. 1f, on the other hand, the 
commission shall be satisfied, and shall report 
that some other Jocation is more desirable and 
holds out inducements stronger than Annapolis, 
and the interests of the country and the Navy can 
be better subserved by changing the location, and 
Congress shall be of the same opinion, I suppose 
there will be no great harm done in having the 
change made. If that commission shall recom- 
mend, and Congress shall afterwards pass, a law 
fixing the school at New London, in Connecticut, 
I hope the Senator from lowa will yield with the 
grace with which he always yields when he is 
convinced; and he would then be convinced, I pre- 
sume, that New London was a better location 
than Annapolis. Unless that happens, by all 
means | shall go with him in sustaining this lo- 
cation at Annapolis until a better can be found. 
The people of Connecticut believe that New Lon- 
don is a better location; they may be mistaken. 
We think there are advantages there that are par- 
amount to those of any other place. In that we 
may be mistaken. e are so confident in our 
opinion that we are willing to submit it even to 
those who the honorable Senator says have made 
up their minds otherwise; that is, officers of the 
Navy of the United States. We are quite willing 
thata portion of that commission should be com- 
posed of officers who have, as the gentleman says, 
decided this question against usalready; and if we 
convince them, I shall by no means despair of 
convincing the Senator. If we convince them, 
and a majority of the commission, and of Con- 
greas, there will, I think, be abundant reason for 
acquiescing in a change of this location. Unless 
that is done, I shall not expect any change to be 
made; and if it be done, I shall expect the honor- 
able Senator to give his acquiescence very cheer- 
fully to the change. . 
Mr. GRIMES. The Senator from Connecticut 
need not have told the Senate that he was going 
to vote for this proposition. I think those of us 
who have been here as long as during the com- 
mencement of this session must have known that 
he would be disposed to vote for it if under any 


circumstances that might flow from it there was 
an opportunity for Connecticut to be benefited by 
the passage of theamendment. The Senator says 
he-is perfectly content to leave the question to a 
commission of the men who I say have decided 
this question, Now, what kind of a commission 
isit? A commission composed of two naval offi- 
cers to be appointed by the President, two mem- 
bers of the Senate to be appointed by the President 
of this body, and two members of the House of 
Representatives to be appointed by the Speaker of 
the House—the Speaker of the House, who has 
already appointed a Committee on Naval Affairs, 
three members of which are from New England, 
two members from New York, and two members 
from Pennsylvania, and one member from the 
State of Illinois, from the whole Northwest with 
its nine million people. That is one reason why 
I saw fit to allude to the fact that it was not 
the policy of our New England friends to try to 
have the academy conducted, as it has been here- 
tofore, as a sort of domestic institution that be- 
longs exclusively to Norfolk, Philadelphia, and 
New York city and New England; and that has 
been the sentiment of the country heretofore. I 
desire that that sentiment should be eradicated; 
and I do not want one of the very first acts of this 
Administration or of this Congress to be to in- 
crease that sentiment in this indirect way by 
taking away the Naval Academy from Annapolis. 

I was so exceedingly unfortunate when I was on 
the floor before as to say something to my New 
England friends on this subject, and 1 was so un- 
fortunate as to allude to the custom-house officers. 
Why, sir, I heard the chairman of the Committee 
on Finance admit two years ago that a great 
many custom-house offices in his State might be 
abolished. I know there are custom-house officers 
all through the northern half of the State of Ver- 
mont. Our Blue Book tells us so. Nobody has 
ever discovered that they have rendered any es- 
sential service to the country so far as I know. I 
think there are between twenty and thirty there. 

Mr. COLLAMER. The gentleman puts it 
rather high; but I will tell him they have been 
kept there on what is called preventive service, 
to prevent smuggling. 

Mr. GRIMES. They were appointed in the 
war of 1812-14. 

Mr. COLLAMER. And continued through 
every Administration. 

Mr. GRIMES. [know that. They were cre- 
ated at that time, and have been retained ever 
since. 

Mr. COLLAMER. I beg the gentleman’s par- 
don. Those custom-house officers were appointed 
for the purpose of preventing smuggling more par- 
ticularly, as early as between 1807 and 1808, dur- 
ing the embargo. The whole of northern New 
York, New Hampshire, and Mainc opened up to 
Canada. They have been compelled to keep them 
there from that day to this to prevent goods com- 
ing in entirely by smuggling across the line instead 
of coming in at the custom-house at New York. 

Mr. FOOT. And the number of deputies in 
Vermont has been very much reduced of late 


ears. 

7 Mr. GRIMES. Ifthe people in that section of 
the country are so much disposed to violate the 
law of the country, it may be necessary to give 
an additional number of custom-house officers in 
order to enforce the laws; but certain itis, if you 
refer to your Blue Book, you will see a very great 
number of custom-house officers scattered through 
that whole country, a hundred and a hundred and 
fifty miles below the frontier. It always occurred 
to me there was no necessity for those officers. I 
know I have heard members of this body say in 
their places in the Senate they did not believe there 
was any necessity for the large number of custom- 
house officers that there are on the coast. 

Mr. COLLAMER. There is not a single one 
of them in Vermonta hundred miles from the fron- 
tier. There is not one of them in Vermont fifty 
miles from the line. In the next place, they have 
not half so many as the gentleman says. We had 
that many a number of years ago; but they have 
been reduced from time to time until they are as 
low as they possibly can be. 

Mr. GRIMES. The Senator from New Hamp- 
shire [Mr. CLarx] says they are down in a cer- 
tain town in his State, which is a good deal more 
than one hundred miles from the frontier. 

What I wanted to say when I was on the floor 


before—and I may have used very improper lan- 
guage in saying it, and may have properly sub- 
jected myself to the rebukes I am receiving on the 
right hand and the left—was this: that it was not 
the true policy of any portion of this country to 
try to monopolize, or,even if they did not try to 
do it, to have the idea go out that they were try- 
ing to monopolize, the power and wealth of the 
country in a particular locality or in a particular 
cluster of States, and it was not for the interests 
of those States themselves that that idea should 
be propagated, because we all desire to preserve 
this Union just as long as possible. The very 
way to break it up is to get the opinion entertained 
in other States that some of the States are using 
the patronage and wealth of the country for their 
particular advancement and emolument, and not 
for the common good. We all know that from 
the fact that the New England and Atlantic States 
were settled much before the others, there has 
been an accumulation of these offices. We have 
got our arsenals, our armories, our navy-yards, 
and our military school all clustered right down 
within a radius of two hundred miles. ‘There are 
three navy-yards within a radius of two hundred 
miles; perhaps four, for I think that will include 
Philadelphia. Now,sir, what l want to impress 
on the minds of Senators is this: that everything 
else being equal, it would be for the interests of 
the Government to place your Naval Academy 
and some of your other institutions beyond those 
States. Everything else being equal, it would be 
for the interests of the Government, and for the 
interests of the New England States and New 
Jersey and New York, to keep your academy at 
Annapolis, rather than take it to Newport or Perth 


Amboy. 

Mr. TEN EYCK. Will not that be an element 
to enter into the consideration of this veryeboard 
of commissioners? 

Mr. GRIMES. And this board of commission- 
ers is composed of Senators, Representatives, and 
two naval officers. If gentlemen want to get at 
the opinion of naval officers on that subject, let 
them look at the report of the board of examiners, 
who made a report to us on the 9th of the present 
month. There were scven distinguished naval 
officers, six of whom reported to the Government 
that it was the interest of the Government that 
the Naval Academy should be returned to An- 
napolis instantly. “That is the sentiment of the 
profession, and they are able to judge of the sub- 
®elet. Here you propose to refer it to two Senators 
to be appointed by the President of this body, two 
members of the House of Representatives to be 
appointed by the Speaker, and two naval officers, 
who are to compose only one third of the board, 
and the opinion which they entertain is liable to 
be, and doubtless will be overruled by these civ- 
ilians who are to be put upon this commission. 
But, sir, the Senate understand this question as 
well as I do, and if they are disposed to vote for 
it they can do it. 

Mr. ANTHONY. The objection of the Sen- 
ator from Iowa is narrowed down to this: he is 
afraid the Speaker of the House of Representa- 
tives will not make an impartial appointment of 
the members of the board to be appointed by him. 
Well, sir, suppose he docs not. ‘The Senator in- 
forms us that the whole Navy are in favor of An- 
napolis. Then the two from the Navy will pre- 
cisely halance the two that he thinks the Speaker 
of the House will improperly appoint, and it will 
leave it to the Chair, in whose impartiality and 
discretion we all have reason to have So much 
confidence, to give the balance of power; and į 
have no doubt he will appoint correctly. 

I should not have risen again but to correct, as 
I think, a misapprehension into which my friend 
from Iowa has fallen with regard to the report of 
the board of examiners. Jam sorry that that re- 
portis not printed and laid on our desks this morn- 
ing, as it ought to have been. The objections of 
the board, if I read the report aright, are not to 
Newport, but to the continuance of the academy 
in temporary rather than in permanent accommo- 
dations. There is no doubt there are great dis- 
advantages in having the academy in temporary 
accommodations; but if this commission should 
decide to locate the academy at Newport, and Con- 
gress should accept theirreport, permanent accom- 
modation would be furnished there unsurpassed 
and unequaled, inregard to position, by any other 
place that has been urged for the location of the 
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academy. The first objection in the report is that 
the library is ina casemate. Well, sir, the library 
can be taken out of a casemate. I will guaranty 
that the Government shall be afforded library àc- 
commodations without any expense; and that the 
Redwood library—one of the oldest institutions of 
the kind in the country, and one of the best; founded 
a great many years ago by the munificence of a 
princely merchant of Newport; rich in all the 
stores of English literature; beautifully situated; 
its walls adorned with pictures by Stewart, Cop- 
, ley, and others—shall be placed at the disposal of 
the professors and pupils of the academy, without 
any charge whatever; and it is worth a dozen 
libraries such as the academy now has. 

Mr. SUMNER. I do not think it necessary to 
raise any question now between New England 
and the West. I think the Senator from lowa 
has introduced a topic which is not pertinent to 
this discussion. The question under considera- 
tion is very simple. It is, shall a commission be 
constituted to consider where the Naval School 
shall be permanently placed. The Senator from 
Towa seems to be afraid of the decision of that 
commission. Why, sir, that commission cannot 
act finally on the question. It can do nothing but 
state facts and give opinions, and it will be for 
Congress afterwards, or for the Government here, 
to determine whether they will act upon the re- 
port of the commission. There can he nothing 
final in that report. It will be simply in the na- 
ture of a recommendation. The committee will 
gather information, which will be in the nature of 
materials to enter into our judgment. Ithink the 
Senator from Iowa is too anxious; I think he is 


too fearful as to the results of that commission. I i 


think he attributes too much importance to it. I 
_ cannot anticipate any such consequences from it. 
~ J do not think that it can in any respect be final. 
It can be, for us, only advisory. 

In voting on the proposition before us, permit 
me to say, there are two questions on which we 
may pass. The first is, shall the Naval School 
be permanently placed at Annapolis; and the sec- 
ond is, has the time come when it shall be per- 
manently placed at Annapolis? Iam not ready 
to say that that school shall not be permanently 
placed there. T wish to know all the circum- 
stances bearing on the question before J act finally 
uponit. I wish to have the advantage of such a 
report as is proposed to be made by a commission 

‘constituted as is proposed. When we get that re- 
port I shall be ready to mect the question whether 
the school shall be permanently placed at Annap- 
olis. Meanwhile, fam asked to vote on the other 
question—whether the time has come for its re- 
moval from Newport to Annapolis; and there I 
am positive E do not need any report or any other 
information. Eam entirely satisfied that the time 
has not yet come when we can say that that 
school ought to be removed to Annapolis. I shall, 
therefore, vote for this proposition. 

Mr. CARLILE. Is this proposition in order by 
way of amendment to the naval appropriation bill? 

The VICE PRESIDENT. In the impression 
of the Chair it is. 

Mr. CARLILE. I am not conversant with the 
rules of parliamentary law; but E make the in- 
quiry because it strikes me there is no very direct 
connection between a bill making appropriations 
for expenses incurred on account of the Navy and 
matters connected with the naval operations of 
the country, and the proposition to raise a com- 
mission to determine whether the Naval School 
shall remain where it has been established by Con- 
gress, or be transferred to some other point. I 
have no interest in this proposition other than that 
which every Senator upon this floor has; but I 
have an interest in having stability in the action of 
this Government; and | put this question: is there 
nothing that the founders of this Government have 
done, nothing in the structure they have reared, 
nothing that our predecessors in Congress have 
established, that is to remain stable and firm? Is 
nothing like permanence to be given to any action, 
not alone of the creators of this Government, but 
of those who have been engaged in its adminis- | 
tration since its creation? Itake it for granted that 
the Congress of the United States that provided 
for the establishment of the Naval School at An- | 
napolis, had wisdom enough to gather for itself all | 
the necessary information that led them to the 


conclusion that Annapolis was the point at which 
the school should be located. 


_Mr. ANTHONY. Will the Senator from Vir- 
ginia allow me one moment? | | : 

Mr. CARLILE. Certainly. Ta 

Mr. ANTHONY. Congress hever located the 
school at Annapolis. It was never located theré 
by any law. Itis now at Newport precisely on 
the same authority as that on which it was ori- 
ginally placed at Annapolis. ; 

Mr. CARLILE. How came it to Annapolis? 

Mr. ANTHONY. The Secretary of the Navy 
put it there without any authority whatever, ex- 
cepting the authority of laws making appropria- 
tions for its support. i ; 

Mr. CARLILE. I take it for granted that 
neither the Secretary of the Navy nor any other 
officer of the Government could have located an 
institution of this kind, which has cost the Gov- 
ernment, as we were informed by the Senator 
from Iowa a few days ago, nearly a million of 
dollars, and that the appropriation of that amount 
of money could not have been withdrawn from 
the Treasury of the United States and expended 
for the establishment of an institution like that, 
unless it had been done by authority of law, and 
that law must emanate from the legislative depart- 
ment of this Government—the Congress of the 
United States. 

As I before remarked, I regret that there is to 
be nothing but agitation upon every subject, on 
everything that has been done from the very 
foundation of the Government¢o the present hour. 
Is this the time, when all the energies of the Gov- 
ernment are being strained to the utmost for the 
purpose of raising the means to prosecute the war 
in which we are engaged, when the hand of tax- 
ation is laid heavy upon our people, anda swarm, 
ay, an army of tax gatherers is to be assembled 
to cat out their substance—is this the time to enter 
upon schemes looking to the expenditure of other 
millions of money for the establishment of insti- 
tutions which are already in existence, and which 
have had the patronage and the encouragement of 
the Congress and the Government of the United 
States from the time of their foundation? 

It was well remarked by the Senator from New 
Hampshire, the other day, that the Military 
Academy of this country is located in what may 
be termed one section of it; it is located upon the 
verge of New England; and, looking, E have no 
doubt to a just distribution of all the advantages 
to be derived from the location of these institu- 
tions, which are national in their character, and 
for national purposes, our predecessors have lo- 
cated this Naval School at Annapolis. The Gov- 
ernment of the United States has been engaged for 
years in putting it in such a condition as it will 
best answer the wants and purposes of its cre- 
ation. The expenditure of nearly a million of 
money has been made upon it; and now, owing to 
the unfortunate circumstances, which for the time 
being caused the removal of this school for a mere 
temporary purpose, that is to be seized upon for 
the purpose of its permanent establishment in 
some other section of the country, and to deprive 
one entire section of the country of anything in 
the shape of the fostering care and patronage of 
this Government, looking to the education of those 
who are to be its defenders throughout all time, 
upon land and upon sea. 

I trust that in the absence of the Senator from 
Maryland, (Mr. Kewyepy,] who, itis to be pre- 
sumed is more familiar with this subject than one 
who, like myself, is nothing but an outsider, that 
this proposition will, at least for the time being, 
be voted down; and if the Senate consider ita 
matter of so much importance; if there is really 
any interest of the Government requiring this in- 
vestigation and a report from a commission such 


as is proposed to be raised, it will be done by a | 


separate and independent proposition, and that it 
will not be put upon an appropriation bill to clog 
its passage. 

Mr. TEN EYCK. I claim the indulgence of 
the Senate to reply to the Senator from Virginia 
fora single moment. He objects to this amend- 
ment because itis not germane to the bill. Why, 
sir, this very bill hasan amendment incorporated 
in it appropriating a sum of money for the repair 
of these very buildings. I take it, then, that this 
amendment is germane to that matter. In the next 
place, he complains that there 1s nothing stable in 
the country, and he asks is nothing to be stable? 
Is not the location of this academy to be stable? 


Sir, [have no doubt it would have endured as long ? 


not been forthe cons 


had it 
Maryland who rendered 


voting for this proposition on account of the: 
sence of the Senator from Maryland. 9 0 0> 

Mr. FESSENDEN. Ido not know but Y shall 
be the only man from New England who will vote 
against this proposition; but I certainly shall for 
various reasons. It seems that this academy, or 
the scholars, were for certain reasons removed 
from Annapolis. P ai 

Mr. ANTHONY. ‘Unfortunate circum: 
stances,” the Sénator from Virginia says. i 

Mr. FESSENDEN.. Very well. They were 
removed from Annapolis for the time being, and 
it was thought convenient to send them to New- 
port. Idare say it wasa very good place to send 
them to for a short period; and Ido not Know but 
it might be for a long one. It is certainly im- 
planted in the good State of Rhode Island, for 
which, as well as for its Senators, I have'the great- 
est respect and regard. But, sir, it looks to me, 
under the circumstances, to be preposterous to 
undertake anything like a removal of the academy 
from Annapolis. Is there any objection to An- 
napolis per se, to use a common expression, any- 
thing in its position, in the facilities it affords for 
education, in its climate, in anything which is ad- 
vantageous for the purpose for which the place 
was selected originally? Nobody pretends that 
a better place as a place could be found than An- 
napolis. No objections whatover are made to it 
on that account. Itis conceded that it has a fine 
climate; thatithas fine water advantages, thatitis 
a retired, pleasant situation, with good accommo- 
dations in every respect. It is conceded further 
that, viewing that to be so, it having been found 
by experience to be so, the Government has gone 
on and recognized it, and spent nearly a million 
dollars in public buildings, which are there now. 
That is the position of the thing. i 

What is the argument against it? Why, that 
since these recent troubles broke out, the people 
of Maryland, and Annapolis particularly, or a cer- 
tain portion of them—the majority ,perhaps—have 
exhibited very strong secession sympathies, and 
therefore they ought to. be punished by our put- 
ting our hands into our pockets and taking another 
million for the sake of establishing the school 
somewhere else. That does not seem to me to be 
correct logic in any sense of the word, In the 
first place, L would not waste the money for that 
reason; and in the second place, as Maryland has 
shown herself to be loyal as a whole, and as wé 
mean she shall stay so, whether she wants to do 
so or not, I would say “< it shall go there; you shall 
have the public institution there; it shall be kept 
there among you; and you shall recognize the 
stars and stripes from day to day, and from week 
to week, and from month to month, and the power 
of the Union to establish its institutions there 
among you.” In my judgment itis most deci- 
dedly, on every principle, an argument for keep- 
ing it there, instead of against it. 

Then, what is proposed to be done? To estab- 
lish a roving commission to go to Newport to see 
if that would not be a good piace, because our 
friends in Rhode Island would like it, very nat- 
urally; to goto New London because our friends 
in Connecticut would like it; to go to Perth Am- 
boy, in New Jersey, because our friends in New 
Jersey would like it; and you can find half a dozen 
other places in New England and in the middle 
States just as good as either of these, all of which 
will spring up., For what? Notfor the advant- 


H age of the institution, particularly; not that the 


naval service may be improved, for that is not 
pretended; but because it would suit our friends 
to have the institution among them, and have the 
money spent there. 


Mr. TEN EYCK. I assure the Senator from 


| Maine he entirely underrates our patriotism, We 


desire it at Perth Amboy, because we believe it 
affords the finest location, the finest harbor, and is 
more suitable for the purpose than any other loca- 
tion that has been spoken of. We believe it would 
be better for the service. 1 do not profess that we 
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Nobody else pretends but what 
i f other places can be found on-the face 
‘of the earth justas good as they are; no better, 
‘put justas good. “But because these troubles have 
oc in. the country, and because, for tèmpo- 
j rely, this school was moyed from 
where we have expended our money, 
i which there is no objection, which is ac- 
knowledged on all hands to be a place which can- 
not be excelled, we are now called upon to expend 
$1,000,000 in putting up the institution at some 
other place. , Now, sir, in a money point of view, 
in a patriotic point of view, in a point of view 
connected: with our own national honor and our 
national power, I say that the question does not 
seem to have two sides to it. If it were to have 
the effect that it must. have—-to bring upon the 
‘people of Maryland the feeling that we desire to 
inflict a punishment upon that State, or any por- 
tion of it, in the present state of things, as we are 
now'situated—I would not do it for that reason, 
even if I did not believe it to be the best place that 
could be found. — ; 
` The argument, to my mind, is all the other way 
with reference to the whole thing. Why, sir, I 
would not yote to-day to move itto Kittery, which 
my friend from New Hampshire [Mr. Hare] 
thinks would be a most excellent place, right 
alongside of the Kittery navy-yard, which is in 
the State of Maine; and for the reasons that I have 
given. When a million of money, or nearly that 
‘amount, has been expended in one place, and the 
‘buildings erected, and there is no reason, as it 
‘strikes me, connected with the place rendering it 
an improper one for the location of the school, I 
would not vote to spend the people’s money in 
another place simply because it was near or on 
the borders of my own State; that is, I think I 
would not. Ido not know but if the Legislature 
of Maine should vote as the Legislature of Rhode 
Island has, and the Legislature of New Jersey 
has, that it must necessarily be a most admirable 
scheme to have it located in that State, and tell 
me I must use my influence to bring it to such a 
place, I do not know but I might do it. 
“ Mr. TEN EYCK. The Senator from Maine 
cannot fail to recollect that within one year past 
Apare voted against the quasi instructions of my 
tate, 

Mr. FESSENDEN. I think my friend from 
New Jersey is as honorable a man, as independ- 
,ent a man, and as much of a man in every way as 
“anybody. ‘In what I have said I did not mean to 
insinuate the contrary with reference to him, or 
«my friend from Rhode Island, for whom I have 
equal regard, I am only speaking of the argu- 
ment, the fecling with reference to it. I dare say 
‘I should act inthe same way. All I meant to 
‘say was this: that we are naturally influenced, 
and perhaps it is well it is so, by the wishes of the 
_people we represent, and the judgments of the 
people we represent, on a matter particularly af- 
fecting them. It is right, perhaps, that it should 
be so, although we should guard that it did not 
carry. us to too great an extent. 

Now, sir, in reference to this proposition to raise 
„a commission to examine into this subject, it is 
merely another way of keeping a question open 
which ought to be settled, in my judgment. Lhave 
„no very great faith in these mixed committees of 
people who. are understood to start with different 
opinions and different notions. Ifa commission 
„was to be established at all, it should be a com- 
“mission appointed by the President outside of 
Congress, to report to Congress. We do not want 
.teports from members of this. body, particularly 
upon subjects upon which those members them- 
selves are to actas judges, because they get their 
minds‘settled and fixed one way or the other in 
the course of the investigation, which should be 
had here instead of outside of this Chamber, with 
reference to such matters. 
se Dine haere “We know as much about 
_it now as we shall when we get their report. 

Mr. FESSENDEN. Aoda friend Eom Ver- 
“mont adds, we know- as much about it now as we 
“shall when we get their report, and we are able to 


judge as well. It isall under our own eye. Ad- 
mitting everything to be true that is stated by gen- 
tlemen who have argued this thing, in my judg- 
ment it does not begin even to make an argument 
in favor of the removal of the school under the cir- 
cumstances. 1 shall, therefore, vote against the 
proposition. Bg hes . 

Mr. DAVIS. It seems to me that this matter 
has-given rise to the manifestation of a great deal 
of prejudice and feeling and a great deal of resent- 
ment in consequence of the course of a portion of 
the people of the State of Maryland. There are 
two or three ends that ought to be aimed at in the 
general policy of the Government—one, stability, 
and another, an equal and fair distribution of the 
favors and patronage of the Government among 
the different sections of the country, so far as it 
is practicable. Since the foundation of the Mili- 
tary Academy, it has been Jocated in New York; 
and I should be much opposed myself to its re- 
moval from, the State of New York, even to the 
State of Kentucky, because of its establishment, 

rimarily, and its long continuance at West Point. 
Phere is a national armory at Springfield, in the 
State of Massachusetts. I should be opposed to 
the removal of that establishment to any other 
point, even to Kentucky, because of my adherence 
to the principle of stability. 

Well, sir, fortuitously if you please, when this 
Naval School was established it was located at 
Annapolis. It has remained there peacefully and 
without objection until the present troubles came 
upon the country. If it had not been for those 
troubles, I have no idea that there would ever 
have been an attempt to remove the Naval School 
from Annapolis. Why do gentlemen wish it to“ 
be removed permanently from Annapolis, or to be 
located permanently at Newport, or at some other 
of the eastern ports? They have avowed their 
reasons. They have manifested the feelings under 
which they act. My honorable friend from New 
Jersey, who last addressed the Senate, has made 
an avowal similar to that of the honorable Sen- 
ator from Rhode Island, [Mr. Anruony.] Ma- 
ryland has been disloyal, they say. Well, she has 
been, to some extent. One third of the people 
have been disloyal, I presume, or something in 
that proportion, and two thirds have been loyal. 
I ask gentlemen if it becomes statesmen, if it isa 
principle of justice, of magnanimity, of national 
policy to punish two thirds of the people of Ma- 
ryland who have committed no offense, and who 
have been guilty of no default to their Govern- 
ment, because of the delinquency of the other 
third? 

Is that the way gentlemen expect to restore this 
Union, and to reéstablish peace, confidence, and 
fraternity among the people of our common coun- 
try? There are something like ten millions of the 
people of the United States deeply disaffected with 
their Government. These people, in the main, 
occupy a contiguous local position. Thegreatend 
and object of our statesmen, and of the executive 
and legislative branches of tie Government, should 
be, by a just and magnanimous policy, to con- 
ciliate the disaffected so far as it is practicable. 
When we come to such a State as Maryland, with 
one third of her people disaffected and the other 
two thirds loyal and true to the Government, for 
the purpose of showing our resentment against the 
one third who are disloyal are we going to pun- 
ish the other two thirds who have been faithful 
and true? Why, sir, this example would not act 
upon Maryland alone; it would have a pernicious 
influence upon the whole of the disaffected portion 
of the people, individually andcollectively. They 
would ask themselves the question, ‘‘ does it be- 
come a magnanimous and great people, and a just 
and wise Government, thus to manifest passion 
and a purpose to punish two thirds of the inno- 
cent people of Maryland because of the disloyalty 
of one third??? Is that to be the spirit and policy 
with which the Government is to be administered 
in this day of its peril and trial? I hope not. 

Mr. President, I deplore the spirit that I have 
seen manifest itself upon the present occasion. If 
there is one thing on earth I desire, itis the recon- 
struction of this Union, the reéstablishment of the 
authority of the Government, and the submission 
of every person within the broad limits of our 
country to it. I desire that line of policy and course 
ofmeasuresadopted which will give the best prom- 
ise to bring about this great and patriotic end, so 


necessary to the peace and prosperity of our whole 


people. This will never be effected by the spirit 
and the line of policy that some Senators have ad- 
vocated in this debate. Instead of punishing the 
innocent of Maryland because of the guilty, it be- 
comes a great, a just, a magnanimous people and 
Government to show their sympathy with those 
who are so unfortunate as to have so many dis- 
affected and disloyal men among them. It is not 
the crime of those who are true and loyal; itis their 
misfortune to have so large a proportion of their 
neighbors and their State unfaithful and treach- 
erous to the Government. Instead of gentlemen 
showing, in a feeling of resentment for the guilt 
of some, a purpose to take vengeance on those who 
have been faithful, they ought to come rather to 
the justification, support, and reward of those who 
are loyal. 

The Senator from Massachusetts [Mr. Sumner] 
who last addressed the Senate, said he was not 
prepared at this time to vote that the Naval Acad- 
emy should be returned to Annapolis. Without 
intending the slightest disrespect to him, l appre- 
hend that he never will be prepared to give sucha 
vote. I suppose the report of any future commis- 
sion that might be raised upon this subject, what- 
ever conclusions it would come to, would never 
bring him to the point of voting for the restoration 
of this Naval School to Annapolis. Ido not make 
this remark with any purpose of the least personal 
discourtesy to the honorable Senator—none what- 
ever. But I cannot believe that he could ever be 
brought to vote the restoration of the Naval School 
to Maryland while she remains a slave State. 

I agree with the remark that was made incident- 
ally by the Senator from Vermont [Mr. Corra- 
MER] to the gentleman who addressed the Senate 
before me, that the Senate are as well prepared to 
vote on this subject now as it will be at any future 
time, and that any report which any commission 
that may be raised might make to the Senate, 
would not give to the Senate any more light or 
competency to vote on this subject when the report 
should be made than itis now in possession of. I 
fee] assured myself—it may be a conclusion that 
Tam not authorized in reaching, but IJ feel assured 
that if Maryland was now a free State, and had 
not the misfortune to havea considerable portion 
of her population African slaves, there would be 
no opposition to the return of the Naval Academy 
to Annapolis. 

Mr. ANTHONY. You are very much mis- 
taken there. 

Mr. DAVIS. {do not think, at least, the op- 
position would be as strong as it has manifested 
self here in this debate. The Senator from 
Rhode Island probably might not be in favor ot 
it; but I think with his fine port of Newport, and 
with the great naval and commercial advantages 
of New England, and with the number of pub- 
lic institutions that are located within the borders 
of those States, and with their great amount of 
mind and industry and enterprise and wealth, and 
the great attachment to the Union and the Con- 
stitution of Rhode Island, and so deeply imbued 
as she is with the sentiments of Washington 
against sectionalism, that she, though the smallest 
in the Union in point of territory, but one of the 
greatest and noblest in soul, ought to give her 
ready consent for this Naval Schoo] to return to 
Annapolis, and not set up any invidious preten- 
sion in favor of it for herself. Ido wish that the 
gallant and whole-souled Jittle State of Rhode 


-Island would act upon this principle of mag- 


nanimity and justice. 

I have no interest in this matter. Marylandis 
not my native State, but it was the native State 
of my parents; and next to the State of my birth 
I feel my heart bound by ligaments strong as steel 
to the State of Maryland. I feel that something 
like injustice is about to be done to that State in 
this matter; and I deeply deprecate it. I depre- 
cate it for many reasons. I deprecate it because 
it manifests a spirit particularly towards Mary- 
land that does exist and must exist in relation to 
all the seceding and the slave States, and which, 
in my judgment, will prove a greater obstruction 
to the settlement of our present difficulties, and 
the restoration of the Union and the-Government 
as it once was, than all other causes. I trust that 
gentlemen will think soberly in relation to this 
matter; that they will permit their reason and their 
patriotism to conquer their resentments and their 
prejudices; that they will set their faces and give 
their votes against sectionalism, even in the in- 
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sidious form of local interests; that they will rise 
above all considerations of that kind, and do jus- 
tice to Maryland in this matter; and especially that 
they will stifle all resentment against the guilty, 
even in Maryland, and in all of the seceded States 
who have brought this great rebellion upon the 
country, and that they will act with a single eye 
to the permanent good of that country, and to the 
healing of those wounds that are still bleeding so 
profusely, and need the best surgery to stanch 
them. 

Mr. ANTHONY. From the course the de- 
bate has taken the Senate is liable to forget the 
question that is under consideration. From the 
arguments that have been so eloquently made. by 
my friend from Kentucky, for whose compli- 
ments I am very much obliged, althought I wish 
with so much praise he would give us alittle more 
pudding, it would seem that the question before 
us is the removal of the academy from Newport 
to Annapolis. There is no such question. The 
question is, shall we inquire which is the best 
place? and all the arguments which Senators have 
addressed to the Senate against raising the com- 
mission will be proper arguments to be addressed 
to the Senate when we have the report of the com- 
mission. We are perfectly willing that the ques- 
tion should remain where it is, or where it would 
have been but for theamendment that was adopted 
last Friday, on the recommendation of the Com- 
mittee on Naval Affairs. The school at Newport 
can be removed in the discretion of the President. 
It was first established by him at Annapolis. It 
was afterwards for very good reasons, for ‘ un- 
fortunate circumstances,’’ as my friend from Vir- 
giniastyles rampant treason and flagrant rebellion, 
removed to Newport. In the exercise of the 
same discretion hecan carry it back to Annapolis; 
he can carry it to Perth Amboy; he can garry it 
to New London; but an amendmenthas been put 
into’ the bill, which, by indirection, charges the 
Department with carrying the school back to An- 
napolis. We proposed a proviso, and, although 
the Senator from Lowa insisted that the bill did 
not carry the school back to Annapolis, and the 
Senator from Maine said the proviso was just as 
absurd as it would be to provide against a man 
biting off his own nose, when we proposed a 


proviso that nothing herein contained should be | 


construed as directing the reéstablishment of the 
academy at Annapolis, the Senators all voted 
against it. 


If you will putthis proviso in the bill, we will | 


give up the commission; but the bill as it is now 
amended, in its present shape, indirectly, by im- 
plication, orders the academy to be carried back 
to Annapolis. The buildings at Annapolis are now 
used as an hospital, and we are taking churches in 
this city for hospitals to-day. Are we to turn out 
the sick soldiers at an instant’s warning? There 
isto be a camp of instruction of fifty thousand men 
at Annapolis. Does the Senator from Maine think 


that will improve the location for the studies of the | 


young gentlemen in the Naval School? Do those 
who object to the dissipation of Newport for two 
months in the year think thata camp of fifty thou- 
sand men will be no objection? 


We are told, too, that if we allow this academy | 


to be located at any other place than Annapolis, 
if we yield to any superior advantages that may 
be disclosed by the investigation of the commis- 
sion, nay, if we raise this commission, we punish 
Annapolis, Now, sir, we do. not punish Annapo- 
lis any more by keeping it at Newport than we pun- 
ish Newport by taking it away and carrying itto 


Annapolis, for the school is justas legally at New- | 


ort now as it ever was at Annapolis. 


The PRESIDING OFFICER, (Mr. Lanz, of: 


Kansas, in the chair.) The question is on con- 
curring in the amendment proposed by the Senator 


from Vermont [Mr. Foor] in Committee of the | 


Whole, on which the yeas and nays have been 
ordered. 
The Secretary proceeded to call the roll. 


Mr. POWELL (when his name was called) | 


said: Tam paired on this question with the Sen- 
ator from Rhode Island, [Mr. Siumons.] If I 
were not, I should vote “nay,” and the Senator 


from Rhode Island would vote “ yea” if he were | 


here. 

The result was then announced—yeas 18, nays 
17; as follows: 

YEAS—Messrs. Anthony, Chandler, Dixon, Doolittle, 
Foot, Foster, Hale, Howard, Howe, King, Lane of Kansas, 


| 
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| 


“$25,000. 


Latham, Pomeroy, Sumner, Ten Eyck, Trumbull, Wilmot, 
and Wilson of Massachusetts—18. : 
NAY S—Messrs. Browning, Carlile, Clark, Collamer, Da- 


vis, Fessenden, Grimes, Harlan, Henderson, Lance of Indi- 


ana, McDougall, Nesmith, Saulsbury, Stark, Willey, Wil- 
son of.Missouri, and Wright~17. . : 


So the amendment was concurred in. 


The next excepted amendment was to strike 
outlines two handred and forty-four, two hundred 
and forty-five, and two hundred and forty-six of 
the first section of the bill, in the following words: 

For rent of quarters for the Naval Academy at Newport, 
wages of watcbmen, furniture, and contingent expenses 
therefor, $48,047. 

And to insert the following in lieu: thereof: 


For wages of watchmen and contingent expenses of the 
Naval Academy, $22,797. For repairing and refitting the 
buildings and grounds of the Naval Academy at Annapolis, 


Mr. KING. I-ask for a separate vote on the 
last clause, which I move to strike out. I should 


have preferred an amendment to this bill which | 


would make the usual appropriation for the Na- 
val Academy, without indicating at this time any 
purpose or intention of Congress to give any di- 
rection whatever to it; but I regarded this appro- 
priation, with the declarations made from the com- 
mittee, as a direction to return the academy to 
Annapolis. That I was unwilling to vote for; and 
as I did not see any other mode by which we could 
avoid that than by the amendment offered by the 
Senator from Vermont, I voted for that as an al- 
ternative, but we certainly do not want both. 
There is no necessity for this commission if we 
retain that part of theamendment which amounts 
to a direction for the return of the school to An- 
napolis, and provides by an appropriation for the 
fitting up of the buildings there, 

Mr. SAULSBURY. I rise to a question of 
order. Itis this: before these amendments were 
procecded to be voted on, it was stated by the 
Chair, as I understood, that only those amend- 
ments which were excepted to at the time would 
be voted upon separately. With that understand- 
ing the others were adopted, and a few only ex- 
cepted. Now, sir, this is one of the amendments 
that was not excepted by any Senator; it was 
adopted, 

Mr. KING. 1 think it was excepted. 

Mr. ANTHONY. The Senator from Delaware 
is mistaken. I excepted this very amendment. 

The PRESIDING OFFICER. The Chair is 
informed by the Clerk that this amendment was 
excepted. 

Mr. KING. And I now ask for a division of 
the amendment. 

The PRESIDING OFFICER. The Senator 
from New York asks for a separate vote on the 
latter part of the amendment, which is the propo- 
sition to appropriate for the Naval School at An- 
napolis. 

Mr. KING. The same question was taken in 
committee, to strike out that part of the matter to 
be inserted which provides for the repair of the 
buildings at Annapolis. . 

Mr. HALE. I will suggest to my friend from 
New York that he will get at it better by simply 
letting the first clause be adopted, and then taking 
the question on the second, 

Mr. KING. If you could withdraw it, I would 
be willing to do that; but you cannot do that. 
You have got to amend the proposition. It would 
not bein order in any other way, or I would have 
no objection to it. Any mode which reaches the 
question will be satisfactory to me. 

The PRESIDING OFFICER. The Senator 
from New York moves to strike out the following 
clause in the amendment adopted in committee: 


For repairing and refitting the buildings and grounds of 


the Naval Academy at Annapolis, $25,000, 


Mr. SUMNER. Let us have the yeas and nays 
on that. 

The yeas and nays were ordered. 

Mr. KING. If we retain this clause we had 


better reconsider the other proposition raising the | 


commission. We do not want both. 

Mr. SUMNER. Iwas going to say there was 
an old proverb that settles this case. We are told 
not to throw money out of the window. Clearly 
we sbail throw money out of the window if we 
make an appropriation of $25,000 to repair the 
Naval School at Annapolis, when in the same bill 
weconstituted a commission to consider whether 


| or not it shall ever go to Annapolis. 


“time in which they are to report; nowt 


» Mr GRIMES. <P should like to inquire of the 
Senator from: Massachusetts if he supposes the 
Naval Academy. will ot be repaired ‘before: this 
commission reports, = 3 pie Eai 

Mr. SUMNER. I presume fote oe 

“Mr. GRIMES: If-he has noticed- the amend- 
ment we haye adopted; there is no lim 9 the 
space of 
country they are to: examine. | appieheénd’ thre. 
rival points will not be confined to the Atlantic 
coast. ‘There is no reason ‘in the world—and T 
apprehend that.must have been’ the motive which 
inflaenced the Senators from Michigan im voting 
for this commission—why Saginaw bay should 
not come in and present its claims for the acad- 
emy; so also with Mackinaw; and my friend from 
Oregon [Mr. Nesmiru] says Puget Sound is an 
admirable place. : ; 

Mr. HOWARD. If the Senator will allow 
me 

Mr. GRIMES. | I apprehend this commission 
will not have discharged the duties expected of it 
within the next two or three ‘years; and’ in ‘the 
mean time, it seems to me, there might be some 
appropriation for the repair of the buildings. >: 

Mr. HOWARD. As my friend from Iowa has 
seen fit to give a reason for me—— 

Mr. GRIMES. You assigned it yourself. 

Mr. HOWARD. No, sir; [have not said any- 
thing on the subject. As he has undertaken to 
assign a reason for me, it would have been cer- 
tainly courteous to allow me, while he was assign- 
ing it, to assign it for myself. 


Mr. GRIMES. I heard you say so on Satur- 


ay. 

Mr. HOWARD. Andin doing this I must beal- 
lowed to say that I certainly donot sec any especial 
reason why this Naval Academy might notjustas 
well be removed into the lake country, into that 
peaceful Arcadian region where it would be un- 
disturbed by secessionism, and the quarrels be- 
tween the southern States and New England, It 
seemsto meit would rest there, and would perform 
its functions with great efficiency, and would be 
undisturbed by these contending elements which 
are now pursuing it on the one side and on the 
other. I confess that that motive had some little 
influence upon the vote which I gave; and I hope 
that commission, when they shall be properly con- 
stituted, will take into consideration that peaceful 
vale known as the valley of the St. Lawrence, so 
far as it pertains to the United States, and en- 
deavor to establish this school there. 

The question being taken by yeas and. nays 
resulted—yeas 11, nays 24; as follows: 

YEAS—Messrs. Anthony, Foot, Foster, King, Lane of 
Kansas, Pomeroy, Sumner, Ten Eyck, Trumbull, Wilmot, 
and Wilson of sachusetts—1]. 

NAYS—Messrs. Browning, Carlile, Clark, Collamer, Da- 
vis, Dixon, Doolittle, Fessenden, Grimes, Hale, Harlan, 
Henderson, Howard, Howe, Lane of Indiana, Latham, 
McDougall, Nesmith, Powell, Saulsbury, Stark, Willey, 
Wilson of Missouri, and Wright—24. 


So the amendment was rejected. 


Mr. WILSON, of Massachusetts. After the 
declaration of this vote, I desire to change the vote 
that I have already given for the raising of the com- 
mission. I consider it inconsistent, and I therefore 
move to reconsider the vote by which we ordered 
that commission. I think the idea of the Senate 
voting twenty or twenty-five thousand dollars to re- 
pair these buildings, and at the same time sending 
outacommission, would be inconsistent. Ibelieve 
myself that the institution will go to Annapolis. 
I have always supposed it would, I doubt very 
much whether it had better be burried back there 
at present until this controversy is over, I voted 
for this commission with a view of examining this 
subject and looking into it; but at the same time, 
while we vote for a commision, we vote an appro- 
priation of a large sum of money to be expended 
on these buildings at Annapolis. Ido not see the 
necessity of going into that expenditure. If we 
had not made this appropriation for this year to 
repair the buildings, and had sent out the commis- 
sion, there would have been consistency of action; 
but the idea of making this appropriation, and at 
the game time appointing this commission, seems 
to be inconsistent; and 1 therefore move to recon- 
sider the vote by which we ordered the commission. 

The PRESIDING OFFICER. The motion is 
not ip order. There is a question before the Sen- 
ate. The question is on concurring in the amend- 
ment made as in Committee of the Whole. 

The amendment was concurred in. 
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4 } . WILSON, of Massachusetts. Inow make 
amy motion. -< 
The 


e PRESIDING OFFICER. Itis moved to 
“reconsider the vole by which. the amendment of 
“the Senator from. Vermont: was concurred in. 

Mr. TEN EYCK. ldo. not see the necessity 


-or the propriety of that, motion. . E believe these | 
-buildinggand grounds belong to.the United States 


.now; they are our property, and a large sum of 
‘money has been expended there. Because of the 
rote which has been taken to raise a commission, 
‘which presupposes. some little time before this 


"school shall be. permanently located, are we-to let |. 


‘these buildings go to ruin or decay? `. The United 
‘States own the property,.and there is a propriety 
in their keeping it in repair. ` If the site for this 
academy. should, be chosen or fixed somewhere 
else, this property thus repaired will be available, 
in: the«market, and the Government will realize 


something from it. If we pay.no attention to it, if | 


we expend no moncy.upon it, we, as the owners, 
are not.taking care of the public. property in the 
‘same way in which we would take care of our 
„own property. .I do not, therefore, see any great 
inconsistency in appropriating money to. keep 
these buildingsjn repair, and in our having a com- 
mission to a for this academy, when the 
site selected may be this very one, and, in accord- 
ance with the opinion of many Senators, is likely. 
to be this very one. I see no inconsistency in both 
these amendments standing; on the contrary, it 
strikes me as being very approprinte and highly 
proper. Let the buildings be repaired; let them 
‘be kept from the operation of the weather and the. 
destruction of time as.muchas possible; a want of 
proper care and occupancy always works upon 
such property as that, and in the mean time let the 
commission be looking over the country. They 
may go from the Atlantic to the golden coast, 1f 
they choose. It is not likely that they will, or 
expend so. much money as that idea seems to in- 
volve. They may go to thelakes and the Gulf of 
Mexico, ifthey soe fits but Lapprehend thatthe gen- 
tlemen selected for this commission in the way it is 
proposed, will not be guilty of any such miscon- 
duct asthat. Tam notafraid of any vast expend- 
iture of money by this commission in going over 
the country to discover sites, for the purpose of 
amusing themselves in expending the public 
money. lam opposed to this proposition to re- 
consider, because I think there is propriety in 
both amendments standing in the bill as they are 
now. 

Mr. WILSON, of Massachusetts. I voted for 
the proposition to raise this commission with the 
greatest possible reluctance. I voted for it, how- 
ever; to gratify gentlemen who thought it was best 
to examine this question thoroughly, and see 
whether it was best to go back to Annapolis, or se- 
lect Newport, Perth Amboy, orsome other locality 
‘in the country. - My own judgment is that this 
academy will go to Annapolis; and if I had the 
question to decide to-day, I should send it to An- 
napolis in view of the expenditure we have already 
made and of its former location. I was willing, 
however, as it had been removed from Annapolis 
at the breaking out of this rebellion, that it should 
remain where it now is, and that a commission 
should examine this question, and it might be 
found that there was a better place than Annap- 
olis, and that it would be for the interest of the 
academy and the country to remove it perma- 
nently to some other place. But now, after rais- 
ing this commission, we propose to spend a sum 
of money to take care of these buildings. They 
do not need any taking care of; I know it person- 
ally. Nota dollar need be spent there this year 
for preserving that property, unless you preserve 
it on the idea that your school is to go there. 
These buildings were used for several days before 
the school was taken away for military purposes. 
I was at Annapolis before the school was taken 
away, and when the troops landed there. I know 
something of the sentiment of the people, and I 
say it was unanimous at the time in sympathy 
with the rebellion, and against the troops landing 
there or coming through there to the defense of 
this city. Lt was under those influences that the 
school was removed to Newport. [think it was 
right to make that removal, and the Government 


was justified in making the removal at the time. | 
Those buildings were in. good condition at that | 


ume; everything was in fine order, Those build- 
ings have since been used for military purposes; 


L think they are now used for military purposes; 
and it is proposed to send the troops there for 
organizing purposes during the present summer. 

ow, sir, as:this commission has been ordered, 
I think this expenditure entirely unnecessary; it 
is money to be thrown away; and I think one or 
the other ought to be abandoned; and that the 
Senate ought now ‘either to reconsider the vote 
appointing ‘this. cammission or reconsider the 
vote making this appropriation, which is an ap- 
propriation not necessary to be made, unless the 
school isto gò back to Annapolis. If you have not 
détermined that question, why spend the money? 
If you intend to investigate it further, why throw 
away this sum of money during the pendency of 
that investigation on buildings which you may 
not have to use at all? What you have already 
expended for any purposes of protection is of no 
use whatever. The buildings may stand three 
or four years longer without harm. The Senator 
from New York, in making this motion, I think 
acted in perfect harmony with the other vote ap- 
pointing the commission; but as this appropria- 
tion has been made, I move to reconsider the vote 
appointing the commission. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Massachu- 
setts, to reconsider the vote appointing a commis- 
sion. 

Mr. ANTHONY. Lask for the yeasand nays 
on that motion. 

The yeas and nays were ordered. 

Mr. ANTHONY. I will only say as to the vote 
ordering the commission, that it was adopted after 
a very long and thorough debate, and the amend- 
ment of the Senator from New York has just been 
rejected very hastily and inconsiderately. J think 
we had better reconsider the last vote. 

Mr. FESSENDEN. We had along debate on 
that question the other day. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 15; as follows: 

YEAS—Messrs. Browning, Carlile, Clark, Collamer, 
Davis, Doolittle, Fessenden, Grimes, Harlan, Henderson, 
Latham, McDougall, Morrill, Nesmith, Saulsbury, Stark, 
Wie Wilson of Massachusetts, Wilson of Missouri, and 

right—20. 

NAYS--Messrs. Anthony, Chandler, Dixon, Foot, Fos- 


ter, Hale, Toward, Howe, King, Lane of Kansas, Pomeroy, 
Sumuer, Ten Eyck, Trumbull, and Wilmot—15. 


So the motion to reconsider was agreed to. 


The PRESIDING OFFICER. The question 
now is on concurring in the amendment offered 
by the Senator from Vermont. 

The amendment was non-concurred in. 


The PRESIDING OFFICER. There are no 
further excepted amendments. 

Mr. ANTHONY. I desire to offer an amend- 
ment to come in after the amendment adopted on 
motion of the Senator from Towa, authorizing the 
President to appoint annually ten midshipmen for 
education at the Naval Academy,‘ who shall be 
selected from the sons of officers or soldiers who 
distinguish themselves in the service of the United 
States, or from the sons of officersand men in the 
naval or marine service of the United States who 


have thus distinguished themselves.” Itis to add | 


the following: 


And who shall be selected from the applicants in the 
order of merit, to be decided under such regulations as the 
President shall cstablish. 

My object in offering the amendment is this: I 
think ita very judicious one, and I think there 
ought to be equal advantages given to all those 
who might make application. Unlessa provision 


| like this be inserted, the officers who are in ser- 


vice here in the bureaus and navy-yards, and who 
are acquainted with the President, and whose fam- 
ilies are acquainted with him, will very naturally 
have a great advantage over those serving ata 
distance, and who have nd opportunity to come 
to Washington. Iam further desirous of intro- 
ducing the practice of appointing both to the Na- 
val Academy and to West Point upon the com- 
petitive system, so that the finest young men in 
the country shall obtain these positions, and not 
have them given out, as they are now, by politi- 
cal favoritism. : 

Mr. COLLAMER. Let the section to which 
this is to be added be read, so that we can under- 


stand the connection. I want to know what itis. | 


The Secretary read it, as follows: 


And be it further enacted, That the President of the Uni- 


ted States shal! be, and he hereby is, authorized to annually 
appoint ten acting midshipmen for education at the Naval 


Academy, who shali be selected from the sons of officers or 
soldiers who distinguish themselves in the service of the 
United States, or from the sons of officers or men in the 
naval or marine service of the United States who. have thus 
distinguished themselves. 

The amendment of Mr. Antuony is to add: 


And who shall be selected from the applicants in the order 
of merit, to be decided under such regulations as the Pres- 
ident shall establish. 


Mr. GRIMES. The purpose that the Senator 
from Rhode Island desires to accomplish is very 
commendable, and one that I would desire to have 
adopted if it were possible. This matter was re- 
ferred by the Committee on Naval Affairs to me 
atan early day, and I have reflected upon ita 
great deal; and I do not know any. better. way to 
accomplish what we all sought to accomplish than 
is embodied in that section. The trouble in car- 


rying out the amendment of the Senator from 


Rhode Island is this: there may be about Wash- 
ington six or seven young men who are the sons 
of soldiers and officers in your bureaus, and they 
can very readily go before a board to be exam- 
ined; there is no trouble in getting them before 
the board; but then here is a young man at Fort 
Independence, and another. young man at Fort 
Snelling, in Minnesota, and another young man at 
Fort Smith, in Arkansas, and another one at Fort 
Walla-Walla, in Oregon. How are you going to 
get them there? How are you going to examine 
them? How are you going to bring them to com- 
pete with the sons of these men who are here in 
the various Departments? You cannot do it. They 
are the sons of soldiers, men who are poor, who 
cannot furnish them the means of coming here, 
and the Government has made no provision, and 
cannot afford to pay them the expense of coming. 
I should like to accomplish exactly the object the 
Senator from Rhode Island desires to accomplish; 
but it seems to me our only way is to let it stand 
as itis. 

Mr. DAVIS. I suppose nothing is more ap- 
arent than that the Navy will have to be very 
argely increased after we get through our present 

difficulties, and consequently the number of naval 
officers will have to be increased. I will move an 
amendment to the section that is to be amended, 
to strike out all after the word “‘ that,” and insert 
the words I send to the desk. 

The PRESIDING OFFICER. The Chair is 
informed by the Clerk that that affects an amend- 
ment that has already been adopted by the Senate, 
and the only way he can reach his object is by a 
motion to reconsider. 

Mr. ANTHONY. Lettheamendment be read 
so that we may see what itis. 

The Secretary read the proposed amendment, 
as follows: 

That cach Senator shall have aright to nominate one 
person to a midshipman’s warrant in the Naval School. 

Mr. GRIMES. I suggest to the Senator from 
Kentucky that there are two bills in the House of 
Representatives, coming to us probably, in regard 
to the personne? of this service, where his amend- 


ment will be more germane than to this bill as it~ 


now stands. 

Mr. DAVIS. Ifthe gentleman will allow me, 
I will propose this as an addition to the amend- 
ment. 

Mr. GRIMES. Bui the Senator will observe 
that it says each Senator shall be allowed one ap- 
pointment. Does it mean one appointment every 
year, or one in four years? Is each Senator to 
appoint annually? 

Mr. DAVIS. One in four years. 

Mr. ANTHONY. I think the Senator from 
Kentucky would better accomplish his object if 
he would offer that as a separate amendment, and 
not complicate it with this. 

The PRESIDING OFFICER. The motion of 
the Senator from Kentucky is not in order. He 
proposes to amend an amendment that has been 
agreed to in Committee of the Whole.and in the 
Senate, and itis not in order. The questi6n is on 
the adoption of the amendment proposed by the 
Senator from Rhode Island. 

Mr. FESSENDEN, I suggest that that is not 
in order if the other has been adopted in the Sen- 
ate. If the amendment offered by the Senator 
from fowa was adopted in the Senate, as I under- 
stand it was, it is too late now to move an amend- 
ment to it. 

Mr. ANTHONY. I donot move to amend 


the amendment of the Senator from Iowa, but to 
amend the bill, 


* 
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Mr. COLLAMER. I understand it is a prop- 
osition to add to that amendment which has been 
adopted, and provide for the examination of can- 
didates, 

Mr. ANTHONY. Only the ten appointed by 
the President. 

Mr, FESSENDEN. That has been adopted 
as an amendment to the bill by a separate and dis- 
tinct vote in the committee, and has been con- 
‘curredinintheSenate. Now, how can youamend 
that without a reconsideration? 

Mr. COLLAMER. He does not amend it; he 
adds a clause to come in afterwards. 

Mr. FESSENDEN. It comes in afterwards, 
and is applicable to that very thing. 

Mr. ANTHONY. I donot propose to amend 
that amendment; but to amend the bill. 

Mr. FOOT. The Senator offers it asa separate 
and independentamendment, and that is in order. 

Mr. FESSENDEN. That cannot be, for it 
means nothing. It applies to that particular 
amendment which has been adopted. 

The PRESIDING OFFICER. The Chair 
understands the proposition of the Senator from 
Rhode Island to be adding to the bill, and a prop- 
osition to add to the bill is in order. 

Mr. FESSENDEN. With all respect, that can- 
not be. Itis not added to the bill. There wasa 
distinct proposition offered by the Senator from 
Iowa which was adopted as an amendment to the 
bill. Now the Senator from Rhode Island moves 
to add words to that, after it has been adopted by 
the Senate. That cannot be done. He says he 
does not offer it as an amendment to the amend- 
ment; but it is an amendment to the amendment, 
no matter what he calls it. Itis adding words to 
those which the Senate has already adopted. 

Mr. ANTHONY. Then, no amendment is in 
order, for certainly there can be no additional 
words put in without coming in somewhere, and 
if they cannot go in anywhere where they will 
follow an amendment that has been adopted, we 
cannot amend the bill at all. However, the Sen- 
ator from Vermont says it is in order, and I take 
it we will accept his authority on that point. 

Mr. FOOT. Iam opposed to the amendment 
of the Senator from Rhode Island; butasan inde- 
pendent proposition, as an additional section, there 
is no doubt but that it is in order, 

Mr. FESSENDEN. If it were offered as an 
additional section, L should not object to it; but it 
stands in this way: he proposes to put in these 
words not as an additional section, butas part of 
the original amendment, following on right after 
that. Let the Secretary read what was adopted, 
and then read what the Senator proposes, and the 
Senate will see it at once. 

The Secrerary. The following was adopted 
as a new section: 

And be it further enacted, That the President of the Uni- 
ted States be, and he is hereby, authorized to annually ap- 
point ten acting midshipmen for education at the Navat 
Academy, who shal) be selected from the sons of officers 
or soldiers who distinguish themselves in the service of the 
United States, and from the sons of officers or men in the 
naval or marine service of the United States who have thus 
distinguished themselves. 

The amendment is to add: 


And who shall be selected from the applicants in the order 
of merit, to be decided under such regulations as the Pres- 
ident may establish. 


Mr. SUMNER. 
tion to reconsider, 

Mr. ANTHONY. It does not require a mo- 
tion to reconsider: it is in order asit is, the Chair 
decides. 

Mr. FOOT. If the Senator from Rhode Island 
offers it as a separate and independent section, it 
is in order. 

Mr. FESSENDEN. He does notoffer it as an 
independent section. 

Mr. McDOUGALL. I wish to say to the Sen- 
ator from Rhode Island that the object he seeks to 
-yeach is a very legitimate one if it could be fairly 
reached; but I should like to inquire how he would 
expect the applicants from the coast of the Pacific 
to be examined here by the President under any 
regulations of his, so gs to have a comparison be- 
tween those persons and persons applying from 
here? Observe, we have a large number of naval 
officers always and a large number of Army offi- 
cers whose home is in our Pacific States. The 
thing cannot be done; it is impracticable. 

Mr. ANTHONY. 
ident will do it, but I think the experiment is worth 


It may be reached by a mo- 


I cannot tell how the Pres- | 


trying. Ifhe should decide to appoint two orthree 
from the Pacific coast, he could havean examina- 
tion there. Ithinka young man who presents him- 
selfas a candidate for appointment under this pro- 
vision will go to the-expense of a little travel, 


Even if we give everybody a fair chance, there is [| 


something else to be considered; there issomething 
due to the service. I would rather have the very 
best young men we can get, if it was not exactly 
fair;ifsomebody is put out who is quite as good if 
not better than somebody who getsin. Ifon the 
whole we can get better young men by that sys- 
tem than any other, I am in favor of it even if it 
is not equal. We cannot expect to make it equal 
toeverybody, We certainly cannot make it more 
unfair than it is now, when the appointments are 
made from family and political influence, and 
when boyswho have been discarded and dismissed 
are sent back three or four times. 

The PRESIDING OFFICER. The Chair is 
of opinion that the amendment of the Senator 
from Rhode Island is not in order. 

Mr. ANTHONY. Then I shall endeavor to 
perfect it so as to make it in order. 

The PRESIDING OFFICER. The Senator 
can reach his object by reconsidering the vote. 

Mr. HALE. I cannot agree to that decision. 
I do not pretend to be conversant with the rules; 
but I wish somebody would point me out the rule 
forbidding an amendment to the clause of the bill 
which has been amended, even although that 
amendment is an addition to what has already 
been adopted. 

Mr. FOOT. A motion toinsertadditional words 
that do not qualify what has already been adopted 
would be in order. 

Mr. FESSENDEN. The Senate have passed 
upon that. 

Mr. HALE. Suppose they have passed upon 
ié: they can make additional qualifications. 

Mr. KING. The Senator from Rhode Island 
can offer his amendmentas an additional section. 
It will have the same effect. ; 

Mr. ANTHONY. I propose this amendment 
to come in as an additional section, next after the 
amendment of the Senator from Iowa, if that be 
in order: 


And the appointments provided fur in the foregoing sec- 
tion shall be selected from the applicants in the order of 
merit, to be decided under such regulationsas the President 
shall establish. 

The PRESIDING OFFICER. The following 
amendment, as a new section, is proposed by the 
Senator from Rhode Island: 

And be it further enacted, That the appointments provided 
for in the foregoing section shail be selected from the ap- 
plicants in the order of merit, to be decided under such reg- 
ulations as the President shall establish. 


Mr.COLLAMER Ihave nothing tosay about 
the order of the thing; perhaps itis in order; I am 
not learned in that question, nor do I care about 
it. But it seems to me the proposition is in its 
nature impracticable, and I dislike the wording of 
it. It says the selection shall be made among the 
applicants; and any meritorious, modest young 
man that does not apply never can be examined 
at all. 

Mr. HALE. You do not find any such. 

Mr. COLLAMER. [know that those who are 
in office never find such men, but they exist, nev- 
ertheless, and it would be well ifthey were found. 
I dislike this business of undertaking to examine 
only men who come to apply, who thrust them- 
selves in on the board, and pay their own ex- 
penses, &c. If really the matter of merit is to be 
settled by the President as he may direct, let him 
settle it without the direction here contained. 

Mr. ANTHONY. I am willing to accept any 
modification the Senator may suggest in that view. 
I think the objection is well taken. 

Mr. COLLAMER. Of course, among the ap- 
plicants he will select those whom he thinks best, 

Mr. ANTHONY. I will accept any modifica- 


tion. 
Mr. COLLAMER. That modifies it all away. 


[anghen] 

Mr. HALE. I am not particular about the 
mode, but I think some qualification, such as is 
suggested by the Senator from Rhode Isiand, is 


| absolutely necessary. I think I may say—and I 


think the observation of those who have paid any 
attention to it will bear me out—ihat the power of 
making appointments of this kind, which has been 
vested in the President—I do not speak of itin 


| reference to the present President, but in time 


past—has been the worst exerdised of any discre- 
tion that-ever: was’ reposed:in:any body; and the 
results at the Military Academy will: show. it, 
They have not been selected according: to merit, 
nor anything else, except:the influence that could 
be brought to bear upon the President. It was so 
with the appointments to the ‘marine: corps,-and 
the ten cadets that he is.allowed to select from can- 
didates at large to West Point.: The power has 
been miserably exercised; ithasbeén exercised 
without discretion; it has generally. been-doneday 
half.a dozen women, who have.got about himand 
teased the appointments out of him, or- out of his 
wife, or some of the ladies of the: White House; 
and it has been the most miserable abortion, so-far 
as the selection of proper candidates has been con- 
cerned, that could possibly be. If you are going 
to give power tothe President to select candidates 
for the Naval Academy, I-hope some such sug- 
gestion as that which has been made by the Sen- 
ator from Rhode Island will be adopted;:and if the 
system that is adopted at first does: not .carry-it 
out, let some-other system be adopted. -Butmy 
friend from Vermont, in the idea that there is ever 
to be appointed under this Government to the Na- 
val Academy, or the Military Academy, or any 
other place under heaven, modest merit that has 
not sought the place, is as much mistaken as Gen- 
eral Taylor.was when he thought he was going to 
bring this Government back to its original purity. 
The thing is absurd, impracticable; 1t cannot be 
done. The time for modest men has gone by long 
ago. (Laughter.] A selection will be made from 
candidates, and as it will be madefrom candidates, 
I hope that some such restriction as this will be 
adopted. 

Mr. WILSON, of Massachusetts. Do I under- 
stand the Senator from New Hampshire to say 
that the appointments made by the President of 
the United States for the Military Academy are 
not on the average as good as the appointments 
made by the Representatives in Congress? I be- 
lieve they arc; and I think the President of the 
United Statesat the present time, although pressed 
by ladies to make appointments, and pressed by 
others who are pressed by ladies to urge him to 
make appointments, as some Senators happen to 
know, [laughter,] is making his selections witha 
great deal of care, and they are mostly made from 
the sons of officers and soldiers who have served 
the country in the field or who have fallen in the 
service. T think that unless we adopt a general 
rule requiring an cxamination of all the persons 
appointed to the Naval and Military Academy, 
until we devise a general plan, we had better not 
impose this restriction upon the President of the 
United States in this respect. It is suggested—it 
has been suggested many times—that some plan 
should be devised by which a proper examination 
could be made of candidates; but no plan has ever 
yet been deviséd to correct what is admitted to be 
an evil, and I venture to say that if any plan is 
adopted you will see evils creep into that; partial- 
ity will occur, and decisions will be made which 
will do injustice to some. I think the amendment 
proposed by the Senator from Rhode Island, al- 
though it has a good purpose, 1s impracticable, 
and { shall vote against it. 

Mr. FESSENDEN, I should like to ask my 
friend from Massachusetts if he can inform me 
how many of the ten cadets appointed at West 
Point by the President are taken from the State 
of Illinois. 

Mr. WILSON, of Massachusetts. Í cannot 
say. I went ona certain occasion with two Sen- 
ators now present, under the pressure I will not 
say of ladies, but of the friends of a young man 
who asked the President to make an appointment, 
He was the son of an officer of the Army, who 
had served for many years on the Pacific coast 
and in the interior of the country, and who had 
been in the field a great many years, ‘The Pres- 
ident stated as an objection to making the appoint- 
ment, although he had given almost a pledge 
months before that the appointment should be 
made, that he intended to make these selections 
frot fatherless children, that he intended to make 
these selections from the sons of men who had 
fallen or should fall in this contest; but feeling that 
he was under a partial pledge to make this ap- 
pointment he agreed to do it. I do not know of 
any other appointment that he has made. It is. 
the only one upon which I have approached him, 
with one exception. Lunderstood thatan appoint- 
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ment was made of ason of Colonel Lee-who was 
4akencat; Balls Bluff, and who was. a prisoner at 
‘Richmond at the time. Edo not know that to be 
‘the ease, but Ichave. that‘impression. Bs 
Mr: GRIMES, | Ido not.want this amendment 
-to be-prejudiced by anything that has been done 
‘or. that may bedone in regard. to: the Military 
‘Academy, and therefore L desire to say that the 
authority with reference to: the appointment. of 
‘cadets to the-Military Academy is general; the 
ésident.of the: United States: can: appoint any- 
‘body he-pleases; but ‘this amendment. confines 
these ten appointments.at large to the Naval Acad- 
my: to. the sons: of officers and soldiers in the 
“Army: and: in: the Navy who, have: distinguished 
themselves in the service of the United States. 
That is:the-only qualification. The President is 
confined to them; and I apprehend that he would 
Gesire'to be confined.to them, and it willbe a great 
relief to him, I have no doubt. : : 
i Now, sir; a, word 'in regard to the proposition 
sof the Senator from Rhode Island. There have 
‘been two.or three cases where persons have been 
selected as:cadets to the academies, military and 
‘naval, under very similar circumstances to those 
which he proposes to adoptas the rule. The ear- 
liest:case. that I know of in the Naval Académy is 
in-the:second class, what would correspond to the 
junior class in the college. Having this matter 
under discussion in committee in regard to another 
billapplying to-all the districts, in order to inform 
amyself as far as possible, I went the other day to 
get-the returns from the Naval Academy, and see 
what was the position of the young gentlemen who 
had been selected by boards ofexaminersappointed 
to select the best scholar from the common schools 
of the city or district; and I found thatin that class 
‘the young marr who stood at the head was a coun- 
try boy picked up in Minois; the next one was 
from New. York; ‘and the seventh in the list was 
‘a young man who had been taken as being at the 
head in the common schools ofthecity from which 
he came. 7 
If you submit these young men to an examina- 
tion, the commissioners may decide upon them 
according to their present qualifications, and some 
“rough diamond” of a boy from the country, 
whose chances for the acquirement of an educa- 
tion have been very small, may be neglected, and 
cast aside because he has not reached the proper 
standard that the commissioners may have ele- 
vated for themselves,and they may take an inef- 
ficient boy and send him there. It should be ob- 
served, too, that when young men go there, they 
are examined physically, as wellas mentally; they 
are examined by a board ofsurgeons as well as by 
aboard of examiners as to their intellectual capa- 
cities; and we may have under the amendment of 
the Senator from Rhode Island, alot of young fel- 
lows put into the academy who may be intellect- 
ually perfectly competent, but not physically. 
Then the objection which the Senator from Cali- 
fornia urges, it seems to me, is a very strong one. 
I want to accomplish the very purpose the Sena- 
tor from Rhode Island does; but I do not see how 
we can do it and do justice to the young men in 
remote parts of the country. You may have asol- 
dier at a fort up on the Aroostook river—a man 
who may have enlisted for several successive 
terms, and who, after his long and continuous ser- 
vice may deserve well of the country; he may have 
a very likely boy, and the President may be anx- 
ious to appointhim; buthow is he to gethim here? 
‘Who is to pay his traveling expenses? His father 
is drawing thirteen dollarsa month only, and sup- 
porting his family up in the back woods of the 
Aroostook; he cannot afford to send him; and the 
Government makes no provision for bringing him. 
It will not work. 
Mr, ANTHONY, I will modify the amend- 
ment. by leaving out the words“ from the appli- 


cants,’?.as suggested by the Senator from Ver- | 


mont. Edo not see any necessity for them. 
„Mr. DOOLITTLE. I desire to say thatall this 
species of legislation upon appropriation bills is al- 
ways attended with difficulty and discussion, and 
ag a general thing I am opposed to it, and there- 


fore l shall vote against this amendment, as I have |! 


voted against-one ortwo other propositions which, 


standing by- themselves, I should be disposed to | 


favor. - . 

Mr. President, U desire to saya single word in 

„relation to the appointments, so faras they. have 
been made by the present Executive, and so far 


as they have come tomy knowledge. I believe the 
appointments to the Military Academy have been 
wisely made, and I:am not aware that they are 
subject to any of the criticisms which we have 
heard. As to what may have transpired under 
other Administrations, with other Executives, I 
cannot say. In relation to the appointment of one 
younggentleman tothe Military Academy, I4hink 
it would be impossible that the President. could 
have acted wiser than he did. A young: man, from 
the: State of Wisconsin, about eighteen years of 
age, a well educated young man, an orphan, en- 
listed in the army of the Potomac as a private sol- 
dier; he was wounded at Bull Run, captured there, 
and was imprisoned at Richmond for six months. 
On his return he came by the way of Washington, 
and called upon the President. The simple facts 
were sufficient, and the President nominated him 
to the Military Academy, and I have no doubt 
that he will be an honor to himself, and an honor 
to the country. I believe, so far as I know, the 
President has acted wisely in relation to these 
appointments. f 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Rhode Island. 

The amendment was rejected—ayes five, noes 
not counted, i 

Mr. ANTHONY. I desire to have one more 

uestion taken; I will try to speak one more word 
or old Newport, although there are so many weak- 
kneed brethren here that I do not expect to suc- 
ceed. I move, on the 11th page of the bill, after 
the appropriation for the Naval Academy, to add 
the following proviso: 


Provided, however, That nothing herein contained shall 
be construed as directing the reéstablishment of the Naval 
Academy at Annapolis. 


And upon this amendment I ask for the yeas 
and nayd: g á 

Mr. HALE. We have voted upon that once, 
have we not? . 

Mr. ANTHONY. Not in the Senate. ; 
The yeas and nays were ordered; and being 
taken, resulted—yeas 13, nays 22; as follows: 

YEAS—Messrs. Anthony, Dixon, Foot, Foster, Howard, 
Howe, King, Lane of Kansas, Pomeroy, Sumuer, Ten Eyck, 
Trumbull, and Wilmot—13. 

NAYS—Messrs. Browning, Carlile, Clark, Collamer, Da- 
vis, Doolittle, Fessenden, Grimes, Hale, Harjan, Hender- 
son, Lane of Indiana, Latham, McDougall, Morrill, Nes- 
mith, Saulsbury, Stark, Willey, Wilson of Massachusetts, 
Wilson of Missouri, and Wright—22. 


So the amendment was rejected. 


Mr. DAVIS. I move anamendmentin the form 
of an additional section: 

And be it further enacted, That each Senator shall have 
the right to make one nomination to the Naval School, and 
as often as there may occur any vacancy in such nomina- 
tion the Senator making it, or his successor, may renew it. 

The question being put, it was declared that the 
amendment was rejected. 

Mr. DAVIS called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 13, nays 22; as follows: 

YEAS—Messrs. Browning, Davis, Foct, Howard, Lane 
of Kansas, Nesmith, Pomeroy, Powell, Saulsbury, Stark, 
Wihey, Wilmot, and Wilson of Missouri—l3. 

NAYS—Messrs. Anthony, Carlile, Clark, Collamer, 
Dixon, Doolittle, Fessenden, Foster, Grimes, Hale, Harlan, 
Henderson, King, Lane of Indiana, Latham, McDougall, 
Morrill, Sumner, Ten Eyck, Trumbull, Wilson of Massa- 
chusetts, and Wright—22. 


So the amendment was rejected. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. The-bill was 
read the third time, and passed. 

Mr. FESSENDEN. I think the title of the bill 
should be amended by adding the words “ and for 


other purposes,” there are so many other things | 


in the bill now. 


The VICE PRESIDENT. The title will be so 
amended. 


BILL INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 


i! No. 90) authorizing the President of the United | 


States to purchase Jones’s improvement in oper- 
ating heavy guns; which was read twice by its 
title, and referred to the Committce on Military 
Affairs and the Militia. 


HOUR OF DAILY MEETING. 


The VICE PRESIDENT. The business reg- 
ularly in order before the Senate is the Pacific 
railroad bill, so called. 


Mr. HALE. With theconsent of the Senator 


‘from California, I move to take up the resolution 


fixing the daily hour of meeting. 

Mr. LATHAM. Let the bill be laid aside in- 
formally to consider the resolution. 

Mr. McDOUGALL. Iyield the floor for that 

urpose. 

The VICE PRESIDENT. 
to take up the resolution. 

Mr. TRUMBULL. I hope that resolution will 
notbe taken up. Iam opposed to considering it, 
or, certainly, to adopting it.. I see no occasion to 
take itup and consume the time of the Senate with 
it. Lhope the Senate will not agree to meet at 
eleven o'clock. Perhaps, however, it is better to 
say that after the resolution is taken up, rather 
than at this stage; butif it comes up it will cer- 
tainly lead to discussion. 

Mr. FESSENDEN. If we are to have discus- 
sion on it we may as well have it at one time as 
another. 

Mr. McDOUGALL. If the resolution is to be 
discussed, we may as well take itup in the morn- 
ing hour to-morrow, when we shall have a fuller 
Senate. 

Mr. FESSENDEN. Ifitis to be discussed, I 
think we may as well take it up now.. Certainly, 
gentlemen with all their ingenuity cannot spenda 
great-dealof time uponit. We ought to have the 
matter settled. I think itis getting so near what 
ought to be the end of the session that we may as 
well meet at eleven as at twelve o'clock, lam 
myself quite anxious that we should bring the ses- 
sion toa close within a reasonable time. This 
resolution, I understand, is merely changing the 
hour of meeting in the morning. I hope it will 
be taken up. 

The VICE PRESIDENT. The question is on 
taking up the resolution. 

The question being put, the ayes were 21, and 
the noes were 10. 

Mr. HALE called for the yeas and nays; and 
they were ordered; and being taken resulted— 
yeas 25, nays 10; as follows: 

YEAS—Messrs. Anthony, Carlile, Clark, Collamer, Dix- 
on, Doolittle, Fessenden, Foot, Foster, Hale, Henderson, 
Lane of Indiana, Lane of Kansas, Latham, McDougil!, 
Nesmith, Pomeroy, Powel], Saulsbury, Stark, Ten Eyck, 
Willey, Wilson of Massachusetts, Wilson of Missouri, and 
Wright—25. 

NAYS—Messrs. Browning, Davis, Grimes, Harlan, How- 
ard, King, Morrill, Sumner, Trumbull, and Wilmot—t0. 

The VICE PRESIDENT. The resolution is 
before the Senate. The Chair will suggest that 
the phraseology of the resolution, as offered by the 
Senator from California, requires amendment. 

Mr. LATHAM. I will modify it by fixing the 
time ‘‘on and after the 17th of June.”’ 

Mr. FESSENDEN, I will suggest to the Sen- 
ator that if he would defer it for one or two days 
longer, it would be much more convenient, as the 
committee of conference on the tax bill meet in 
the morning, . 

Mr. LATHAM. I willsay “on and after the 
18th of June,” if that will suit the Senator. 

Mr. FESSENDEN. It may take us two days 
to get through. 

Mr. LATHAM. Then I will fix it for “ onand 
after the 19th.”? 

Mr. FESSENDEN. Very well. 

The VICE PRESIDENT. The question is on 
agreeing to the resolution as modified by the mover, 
as follows: f 

Resolved, That on and after the 19th of June, the daily 
hour of meeting of the Senate shall be eleven o’clock,a.m., 
instead of twelve, m, 

Mr. TRUMBULL. The vote which has just 
been taken may perhaps be regarded as indicative 
of an expression of opinion by the Senate that it 
is prepared to hasten through with its business and 
adjourn. That is avowed, in fact, by the Senator 
from Maine. He considers that we are near the 
close of the session; and itshould be remembered 
that itisa session during which the members have 
labored more hours than in any other session in 
the history of the Government; we have met more 
days; there have been fewer adjournments over, 
comparatively; we have metevery day in the week 


It requires a vote 


| fora number of weeks; we have sat more hours 


each day than was ever before known in the his- 
tory of the Government; and now it is proposed 
to commence the daily sittings an bourearlicr, with 
a view of hurrying the session to a close. Iex- 
pected this. [think it is the policy of some per- 
ons to hurry through the business of appropri- 
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ation and revenue bills and get: the Congress of 
the United States out of the way. In this crisis of 
our affairs, with these large armies in the field, 
with the policy of the Government undecided, with 
great questions unsettled, with, in fact, no policy, 
Congress proposes to meet at an earlier hour-for 
the purpose of hurrying through its business and 
leaving everything at loose ends in this way in 
the present condition of the country. Now, sir, 
so far from meeting at eleven o’clock, I would not 
meet. until twelve o’clock, and I would sit here 
yeasonable hours, and do the business leisurely, 
deliberately, and-try to do it properly. I have all 
the time been opposed to this haste. lam opposed 
to an adjournment of the Congress of the United 
States in the present condition of the country. I 
believe it due to our constituents, due to the people 
of this nation, that we should remain here while 
the country is in its present condition, unless it 
is the intention of Congress to abdicate its powers, 
to give up its authority, to do nothing more than 
to raise men and money, and not attempt to indi- 
cate the policy of the Government, but to leave 
the Executive of the nation, without any expres- 
sion of opinion, to assume responsibility, and to 
compel him to assume responsibilities because 
Congress has refused to discharge its duty. This, 
I think, we ought not to do. 

. There are great measures that ought to be con- 
sidered and acted upon by this Congress before it 
adjourns; and this haste for personal convenience 
by persons who are paid an annual salary to at- 
tend to the business of the country, to bring about 
an early adjournment, and get away from here, I 
think is unjustifiable. Ido not believe in the pol- 
icy of adjourning Congress in haste. I believe 
we ought to stay here until we can see a different 
condition of things in the country, for I trust that 
we are to see it; Í trust that we are not to remain 
very long in the condition we are now in; thatour 
armies will do something, that some advance will 
be made, and that the condition of things will be 
such that we shall have some action in regard to 
the territory of the southern States. Are we pre- 
pared to adjourn and go home without any law 
to regulate the condition of things in the South as 
our armies march South? Is the Executive to be 
-compelled to assume unwarranted authority and 
appoint Governors for States or Governors for 
districts of country because Congress will not act, 
and to do all this without regulation of law? I 
know there are some persons who assume for the 
Executive, in a time of war, all the powers per- 
taining to Government, who think that under a 
war power, a sort of undefined power, the Exec- 
utive may do anything. Ido not so read the Con- 
stitution, According to my understanding, the 
war power, as itis called, exists in Congress, and 
nowhere else. I deny that the President of the 
United States can any more make an officer in time 
of war than in time of peace. I deny that the 
Constitution is enlarged in time of war. Powers 
may be exercised which it is unnecessary to ex- 
ercise in atime of peace; but the powers are in the 
Constitution. The Constitution, which requires 
that every officer to be appointed by the President 
shall be appointed by and with the advice and 
consent of the Senate, except that Congress may 
by law authorize the President and heads of De- 
partments to appoint inferior officers, is just as 
binding in time of war as in time of peace, 

I look upon this proposition to meet early as 
indicating an intention to adjourn early; and as I 
am opposed to an early adjournment, and think 
it the duty of Congress to remain here when the 
country is in peril, I shall vote against the reso- 
lution. We know not what wiil happen between 
now and the meeting of Congress in December 
next; and the condition of things is so uncertain 
that Í think we ought not to vote for adjourning 
until they become more settled. This is the reason 
why I am opposed to the resolution; and I offer, 
asan amendment to it: 

That the daily hour of adjournment shall be at four 
menek p- m., unless the Senate shall adjourn at an earlier 

Our. 


Mr. FESSENDEN. Mr. President, I do not 


understand from what the Senator from Illinois, 


has said whether he desires that we should have 
no adjournment whatever and remain in perma- 
nent session; he does not distinctly define his opin- 
ion on that point; but his argument would go, as 
it seems to me, that length. He says that it is 
improper in the present condition of the country 


that Congress should adjourn. He seems to think 
that it should be constantly in session, --Lreally; 
so far as. I am- concerned, although J am in favor 
of adjourning Congress at a reasonable day, do 
not feel any pricks of conscience with reference 
to the matter, if we do that. So far as my dis- 
charge of my own duties has been concerned, I 
think I may say that I have devoted as much time, 
to say the least, as any other Senator, to the busi- 
ness of Congress, and 1 have labored as hard for 
effective legislation. If the Senator from Hlinois 
has labored as hard and as constantly-as I have, 
he stands precisely in the same position, and he 
can have nothing of which to accuse himself. If, 
onthe contrary, he has been desirous that the busi- 
ness of Congress might be protracted and might 
not be finished, but be left unfinished for the pur- 
pose of keeping us in session as long as possible, 
he then does hardly stand upon the same-ground 
that I do. He knows better than 1 do whether 
that is the case or not. 

I confess, sir, to a little selfishness about the 
matter, and J am willing that my constituents 
should understand me. There is a limit to my 
powers of endurance and my powers of labor; and 
I confess that 1 cannot feel that it is my duty to 
sit here permanently unless I see some pressing 
and immediate danger, or even, if you please, a re- 
mofe danger which renders it necessary so to do. 
Perhaps if I had my family all about me anda 
house in Washington, as the Senator from Illinois 
has, and found it particularly stupid and dull here 
when Congress was not in session, I might be 
more reconciled to sitting here during the whole 
year; but that is not my condition, and I really 
feel that I have a right to take some time to recu- 
perate my energies by going out of Washington, 
after having been here more than seven months 
and steadily laboring in the business of Congress, 
unless, as I said before, th€re is some pressing or 
some foreseen emergency which makes it my duty 
to sacrifice everything to that consideration. 

Now, sir, what does the Senator foresee? Every- 
body knows that it is in the power of the Presi- 
dent of the United States to callus together at any 
moment he pleases. If we adjourn to-morrow, 
the President can the next day or the next week 
call upon Congress to return, and no mileage will 
be paid and there will be no additional expense to 
the Government. If we are wanted we are ready, 
and the power is in the Government to call us. 
What, then, have we tostay for after we have com- 
pleted the necessary legislation? What is to keep 
us here? Whatare weto do? Whom are weto 
watch? Are we to stay here and watch the Pres- 
ident, see that he does not break the laws or vio- 
late the Constitution? Is that what the Senator 
from Illinois wants us todo? For my part, I do 
not think it is necessary for me, after I have com- 
pleted the necessary legislation of Congress and 
put into the hands of the executive Government 
all that they ask for, all that they need or can pos- 
sibly use for the defense of the country in this its 
exigency, to stay here and watch the Govern- 
ment and sce that they do it, and see that they do 
no wrong. 

The honorable Senator speaks of ouradjourning 
when the policy of the Governmentis not declared. 
Why, sir, can we make the Administration declare 
their policy? Can we compel them to declare it? 
They have had ample time. We have been in 
session nearly seven months, and if we have not 
had a declaration of policy thus far, I should like 
to know whether we have any right to expect one 
if we sit here three or four months longer. Are 
we to make a declaration of policy? We have 
been in session nearly seven months, and we heve 
not begun to do so. Why has not the Senator 
introduced some expression of the policy of Con- 
gress, if it was necessary that we should declare 
it? What have we been about all this time? If 
there was anything in the state of affairs in the 
country which required an expression of policy, 
why have you not introduced resolutions to that 
effect, and had a declared policy? Ido not under- 
stand what Senators are driving at. We cannot 
compel the Executive.to say what they intend to 
do on this thing or the other, and we have declined 
to say ourselves what we think is necessary to be 
done. 

With reference to the bill which the Senator 
speaks of, and which he says it is necessary to 
pass, I agree with him that we should pass a bill 
authorizing some government for the States re- 


i And while 


stored to-the Union, but I-believe:-that-bill Jay in 
the files of the committée:of-which.the honorable 
Senator is:chairman for months and months: We 
sentit tothe committee, if I recollectaright,im the 
very beginning of this session, and it lay there until 
withina week or two. Now, ifittakes as ‘Jong to 
get that bill through the: Senate’as it took: to getit 
through the-hands of the honorable: chairman of 
the. Judiciary Committee; I should like to know 
in.God’s name when we are to dispose of it? Not 
certainly by the Ist of December next: I agree 
with-him that we'should take it up and consider 
it. Why not take it up to-morrow è os 8 os 
Mr. SUMNER. It-was introduced on the Mth 
of February. : 

Mr. FESSENDEN. And when reported? 

Mr. SUMNER. On the 11th of June. 

Mr. FESSENDEN. A bill. of how many sec- 
tions? ; 

Mr. SUMNER. - Seven sections. 

Mr. FESSENDEN. It was before the Com- 
mittee on the Judiciary from the 14th of -February 
to the 11th of June. What were the committee 
aboutallthattime? Why was notthat bill brought 
here before? Now, it seems from the showing of 
the chairman of the committee, itis absolutely ne- 
cessary to take it up and pass it, Why was itnot 
here longago? Why nottake it upto-morrow? Our 
meeting at eleven: o’clock does not fix the time of 
our adjournment. It gives us an additional hour 
and gives us an additional chanceto pass the bill if 
it is necessary, and lam for taking it up immedi- 
ately, and Iam for taking up the bill with refer- 
ence to the confiscation of rebel property as soon 
as may be and passing that bill also. Why not 
take them up and act upon them? Why keep 
them back?. And why keep them back in the files 
of a committee for months, and then talk about 
the necessities of staying here to pass them? It 
strikes me that the logic of the whole proceeding 
is remarkable. 

Then the Senator says that we do not know 
what the Army may do; we cannot tell, and we 
must wait until some result happens. Have we 
not been waiting for a declaration of policy with 
reference to the Army, for something to happen, 
something to be done, ever since we came, here? 
We came here last November; we wanted some- 
thing done then, and if I read the newepapers 
aright—~and that isall I know about it—the Army 
has been.about to do something from that day to 
the presentevery day in the week, Ido not know 
when it will do something, but it has been about 
to do it. I heard that there was a plan in the re- 
cesses of some great mind which was developing 
itself, and it has been developing-ever since, and 
does notseem any nearer to being understood than 
it was when we first heard of it. How long are 
we to wait for that? We cannot hasten it; we 
cannot find out what the plan is; we cannot push 
it. Legislation cannot do it. 

Lagree with my friend from Minois in his views 
in reference to the power of Congress. I never 
have acceded to the notion that Congress.could 
abdicate any of its powers. I think it should hold 
on to them all; and I agree with him that it should 
direct the Army to acertain extent, not the details 
of proceeding in the field, but everything in refer- 
ence to the war. We may make regulations, and 
until we do make them the President acts, We- 
have the power to make them. [agree with my 
friend about that, and we have the power to cou- 
trol all,and we hold the purse-strings. We rep- 
resent the people. I agree with the Senator in ref- 
erence to these doctrines in full. , 

But, sir, all that makes nothing in my judgment 
against our meeting at eleven o'clock instead of 
twelve. If there is so much business to bedone, 
the argument would seem to be the other way. 
Tsay that I believe we ought to ad- 
journ in a reasonable time froma regard to our- 
selves and our own necessities, and because there 
isno-immediate pressing necessity or prospect of 
one that should keep us here, I by no means 
say that, because we meet at eleven o’elock to- 
morrow, we are to adjourn without day the next 
day, or the next week. I hold that we ought to 
stay here as long as there is any essential busi- 
ness that requires to be done at this session, and 
until it is done; and I hold, moreover, that we 
ought to take our time, and a reasonable time, to 
adjourn for our own sakes, if the country is not 
to be injured by its and yet I hold that-at this sea+ 
son of the year, in this weather, we had: better 
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sön ant begin tosee somewhere near the end, 
rdér that we-niay have the opportunity which 
sual thatis-all. The Senator will-not find me 
voting to go away and leave undone that which 
ought to. be done-at. this. time, and cannot with 
propriety,-and. with: regard: to. the good. of the 
-country, be:deferred to another time. .- That Ido 
notask for, but: hold that-we have a-perfect right, 
‘after-the ‘severe labors to which we have all been 
‘subjected,and which have. lasted so long, to do 
upas we can, and -as: best we can, the essential 
business of Congress, and go home .to our fami» 
lies for a time, and not stay here to watch the Pres- 
ident;.or.to ‘watch: the Army, unless we see some 
particular occasion for it. ; 

‘Mr: TRUMBULL. 'Mr.President, I think our 
own- personal convenience should not enter very 
much into the consideration of this or any other 
public. question; but if our own labors, which 
have been so severe, are to be taken into account, 
it-seems to me that it is very bad policy to make 
them more severe. The Senator from Maine com- 

lains of:the arduous labors of the session, That 
is the very thing that I am complaining of. Why 
increase them? Why commence at éleven o’clock, 
and sit seven hours, instead of commencing at 
twelve, and sitting six hours? Besides, we have 
committee business to do, with which we are em- 
ployed in the morning. The amount of business 
in connection with the Departments thrown upon 
members, growing out: of the war, also occupies 
agreat deal of our time. There is not a day that 
I.do not have letters from persons connected with 
the:Army, requiring personal attention; and I 
scarcely ever go to the Departments that I do not 
meet there other members of the Senate engaged 
upon business which occupies our morning hours. 
Our labors in the Senate have been such that we 
are very: much exhausted and worn out with 
them.: “The Senator from Maine is correct when 
he speaks of the arduous labors he has performed. 
I agree with him. I think he has taken upon him- 
self too great a burden, I do not believe in labor- 
ing so. many hours in the day, unless there is a 
special urgency for it, which I do not see. It 
seems to me he is falling into the very error of 
which he complains when he proposes to meet at 
eleven o’clock; for he complains that he is already 
overburdened and exhausted by the labors of the 
session. It is because we have sat so many hours, 
because we have labored so hard, that members 
feel exhausted, 

I think, as I said when I was up before, that 
when the fate of the nation is at stake, when the 
Government.itself is at stake; when itis not yet 
settled whether it shall not be dismembered, for 
us to go away at such a time, or to meet earlier in 
the day and overtask ourselves with a view to get 
ready -to go away, looks somewhat selfish. The 
Senator from Maine confesses to selfishness about 
it, 1 do not know why we cannot get along in 
Washington as well as elsewhere, if there is oc- 
casion for us tobehere. It is pleasant and agree- 
able, I know, to return to our homes; every man 
likes to be among his own people; it would be 
agreeable to every one, as the hot weather comes 
on, to go further North, to a cooler region; but 
still, { do not think these are considerations that 
ought to be controlling at atime like this. I think 
-we have remained here too many hours this ses- 
sion. That is my reason for opposing this carly 
meeting in the morning. [ do not think we have 
accomplished any more business than we should 
have accomplished if we had adjourned regularly 
at five o’clock each day. I appeal now to the ex- 
perience of every Senator. Let us look at the fact 
as. we know it to exist; how much business have 
we ever done after five o’clock in the afternoon? 
What have been the scenes exhibited in the Sen- 
ate? Irritation 

Mr. WILSON, of Massachusetts. So much 
the more reason to meet earlier. 

Mr. TRUMBULL. Is itso? What occasions 
the. irritation late in the afternoon? What is it, 
except that men are exhausted, tired, and fatigued 
by the protracted session, and become irritable, 
controversies arise and unpleasant disputes, and 
weend in frivolous motions of one kind oranother, 
oftentimes without a quorum; and I notice here 
to-day Senators vo 
who frequently ave not hereat the close in the after- 
noon, and on account of whose absence the Sen- 
ate has had to‘adjourn for want ofa quorum. 

I-think. there are hours enough: after twelve 
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i some knowledge, of those whom we represent, 
shall settle a policy for the nation in this crisis of 


atten o’clock if that would advance the business. | 


o’clock for us to be together. I believe we shall 
accomplish as much business, do it quite as well, 
and certainly moreagreeably and more pleasantly, 
if we sit a less number of hours each day; but if 
it is insisted on that we shall meet at eleven in the 
morning, I hope the Senate will agree to adjourn 
at four in the afternoon. That will give usa five 
hours’ session, which, I think, is as long as we 
ought to be confined at one sitting. 

Mr. WILSON, of Massachusetts. I am op- 
posed to.the adjournment of Congress until we act 
upon the important measures that are now before 
us; but F have voted to-day to take up this res- 
olution and consider it, and I shall vote-to meet 
at eleven o’clock; and I do so because I am anx- 
ious that several very important questions pend- 
ing before both Houses of Congress shall be acted 
on by Congress before we adjourn. I see, and I 
think the Senator from Illinois should see, that 
there is a_strong disposition, especially in the 
House of Representatives, to have Congress ad- 
journ on or about the Ist of next month. Many 
members, of the other House especially, are anx- 
ious to return home to their constituents, and we 
cannot but sympathize with them more or less in 
that desire. As the Senator from Illinois and the 
Senator from Maine have said, we have labored 
more hours than'the Senate has at any previous 
Congress. I think that if we count in the extra 
session of last summer, this Congress has sat 
double the time of the average of any other Con- 
gress since I have been here, at any rate, and I 
think, as a general rule, the members have attend- 
ed the sessions very well. I know, as was said 
by the Senator from Illinois, that some of those 
who are voting to meet at eleven o’clock are not 
always here at a late hour of the day when we 
adjourn. But the committees have nearly closed 
their business, or they ought to have nearly closed 
their business; nearly 811 the important measures 
of this session have been matured and are before 
us, and therefore the mectings of the committees 
are less frequent and time is less needed for them 
than heretofore. If we meet at eleven o’clock we 
can sit here five or six hours, and I believe pre- 
serve our numbers better than we can by meeting 
at twelve o’clock, for when five o’clock comes we 
are not only exhausted by the labors of the day, 
but most of us feel that it is about time to have 
dinner. If we meet at eleven o’clock we can sit 
here until four or five o’clock in the afternoon, and 
go home, I think, in a better condition than we 
can do by meeting at.twelve o’clock and under- 
taking to sit here until six o’clock. Therefore, 
looking at things as they are, looking to the earn- 
est desire to close this session in a few weeks that 
pervades Congress—and we know it, and we can- 
not change that disposition—and in view of the 
necessity of acting upon very important meas- 
ures yet unacted upon, | think it the part of wis- 
dom for the Senate to meet at eleven o’clock, and 
I shall so vote. I shall vote against fixing any 
day of adjournment of this session, and against 
adjourning this session until some of the very im- 
portant questions which are unacted upon have 
been acted on by Congress. I believe it to be a 
duty which we owe to the country to act upon 
these measures, and I'am willing to stay here the 
whole summer if it be necessary to do so. 

As to the policy of the Administration, I have 
no idea that we are to have any indications other 
than those we now have. I think the policy of 
the Administration will be shaped by the action 
in the two Houses of Congress, and, in my judg- 
ment, it is our duty as the Representatives of the 
States and of the people to indicate to those who 
administer the laws of the country what we think 
the policy of this Government should be. I had | 
rather give a policy to the President of the United | 
| States than to take a policy from the President of 
the United States. Being anxious that we who 
represent the States and the people of this coun- 
try, and have some knowledge, or ought to have 


its history, I am for remaining here until we can 
doit, In order to have time to do it, I am for | 
meeting here at eleven o’clock, and I would meet i 


We have the Pacific railroad bill before the Sen- | 
ate. I had thought that we should get through ; 
with that bill very speedily, and pass it without 
great trouble; but it looks:to me now as though 


several days have to bespentonit. Then we have 


the confiscation bill and other measures that are 
to come before us. I think it is the part of wis- 
dom,and I shall give my vote accordingly, to meet 
at eleven o’clock in the morning. 

Mr. SAULSBURY. I move to amend the 
amendment offered by the Senator from Hlinois, 
providing that the hour of adjournment shall be 
four o’clock in the afternoon, by striking out 
“í four”? and inserting ‘five,’ . 

Mr. FESSENDEN. The amendment of the 
Senator from Illinois is that the Senate shall ad- 
journ at four o’clock, unless they adjourn at an 
earlier hour. I prefer that the Senator from Del- 
aware should withdraw his proposition, and let us 
amend the amendment by inserting ‘or later’? 
after * earlier;’’ so as to fix a certain hour unless 
the Senate shall see fit to adjourn either earlier or 
later. [Laughter. 

Mr. McDOUGALL. This seems to me to be 
trifling. The Senate have power to adjourn at 
any time, and cannot be governed by any previ- 
ously made rule in that respect, 

Mr. TRUMBULL. It is just as competent to 
fix the hour of adjourning as the hour of meeting, 
Can we not agree to meet at nine o’clock? Can 
we not agree to adjourn at four o’clock? Do we 
not fix the ordinary time of meeting? Whenever 
no motion is made, we come together at twelve 
o’clock; that is the understanding. Now it is pro- 
posed to alter that, and to provide that we shall 
come together ateleven. I propose to amend the 
resolution, so. that when we get together, unless 
the Senate think proper to adjourn earlier, when 
the hour of four arrives we shall, under a stand- 
ing order, then adjourn. Of course, if the Senate 
should think proper to adjourn atan earlier hour 
it could do so; but when the hour of four o’clock 
arrived it would have to adjourn unless the order 
were changed, just as it has to meet at twelve 
o’clock unless that order is changed. The very 
wise suggestion of the Senator from Maine, that 
we should adjourn at four o’clock unless we ad- 
journ either earlier or later, might just as well be 
applied to the proposition he is advocating, so as 
to provide that we shall meet at eleven o’clock in 
the morning, unless the Senate decides to meet 
earlier or later. 

Mr. FESSENDEN. Precisely; it can be re- 
considered at any moment, 

Mr, TRUMBULL. I do not think there is 
very much of wisdom in that suggestion. 

he VICE PRESIDENT. The question is on 
the amendment to the amendment to strike out 
“four,” and insert “five.” à 

Theamendmentto the amendment was rejected. 

The VICE PRESIDENT. The question now 
is on agreeing to the amendment of the Senator 
from Illinois. 

The amendment was rejected; there being ona 
division—ayes 9, noes 26. 

The VICE PRESIDENT. The question now 
is on agreeing to the resolution. 

Mr. SUMNER. Iaskfor the yeas and nays. 

The yeas and nays were ordered. 

Mr. KING. There appears to be a majority of 
the Senate in favor of this resolution, and as I 
shall vote against it I simply desire to say that it 
is because I understand it to be offered with a view 
to an early adjournment of Congress, and I am 
unwilling to vote for anything which is to assign 
the termination of the session until we shall have 
something decisive in regard to the operations 
of our armies before Richmond. I shall vote . 
against it. 

Mr. DOOLITTLE. As my honorable friend 
from New York seems to think that those who 
vote for meeting at eleven o’clock are expressing 
their opinion as to the time when Congress ought 
to adjourn, I beg to say that he is entirely mis- 
taken so far as Tam concerned. Isimply mean to 
say that by my vote that we will hereafter meet at 
eleven o’clock and adjourn when we get ready in 
the course of the day, and as to the time of the 
adjournment of Congress finally, it is a question 
on which I reserve to myself to express my 
opinion as events shall transpire. Lexpect to see 
something done at Richmond; indeed I expect to 
celebrate the coming 4th of July in Richmond; and 
I do not expect we shall adjourn before that time. 
That is all [ desire to say. 

Mr. GRIMES. I suppose that the forenoon 
of the day is usually taken up by the proper per- 
formance of the committee business, and I appre- 
hend that some Senators may be laboring under 
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the idea that there is but very little of that busi- 
ness to be done. I know that the two committees 
upon which I have the honor to serve never had 
so much business before them as they have to-day, 
and I think a great deal of it is of a very import- 
ant character. 

Mr. FESSENDEN. The committee can meet 
an hour earlier—at nine o’clock. 

Mr. GRIMES. Icannotget breakfast and get 
here before that. 

_Mr. FESSENDEN. 
eight, 

Mr. GRIMES. I shall have to make some ar- 
rangement. with my landlord to change the hour 
of breakfast. [Laughter.] I am satisfied that the 
most important part of the legislation of Congress 
is always performed in the committees. I believe 
that the more time we have to spend in the com- 
mittees, if Senators will only spend it there and 
perform their duties, the more advantageous it 


I always breakfast at 


“will be to the country and the Government, and 


I do not believe it is good policy to curtail the 
committee time for the sake of letting us come im 
here and make speeches for the people. 

Mr. KING. After the declaration of the Sen- 
ator from Wisconsin, I will simply add that I do 
not regard the hour at which we shall meet as 
important. I vote against the resolution simply 
because, from the discussion that has taken place, 
it is an indication at this time of an early termin- 
ation of the session, and I am unwilling at this 
time to express an opinion as to when the session 
shall terminate. 

Mr. BROWNING. I intend to vote against 
the resolution, and as I do not wish to have it un- 
derstood that Í do so for the reasons already as- 
signed, I will state very briefly, for myself, the 
reasons that control my own votee Iam anxious 
for an early adjournment. of Congress, very anx- 
ious, and will contribute, as far as any effort of 
mine can, to attain an carly adjournment; but, for 
one, I am compelled to doa great deal of business 
at the Departments, and I have no other time now, 
as we do not adjourn over Saturdays, to give it 
attention except in the morning; and that occupies 
me; it is as much as.I.can do to go'there, accom- 
plish what business devolves on’me onsuch morn- 


ings as I can.go,and get back here by twelve 


o'clock. In addition to that, two of the commit- 
tees toewhich I belong, the Committee on Foreign 
Relations and the Committee on Territories have, 
I believe, at this time, more important matters 
before them for consideration than they have had 
at any time during the session. One of these 
committees, for a week or two past, has been 
meeting twice a week, and the other meets once 
a week, and last week met twice. This occupies 
three, and sometimes four of the mornings of each 
week. We get together as early as we can, and 
we are never through with the consideration of the 
business before us until twelve o’clock arrives. 

For these reasons I shall vote against the res- 
olution, while I repeat again, that Iam extremely 
anxious to bring the session to a close, and to 
return to my home. 

Mr. SUMNER. I presume that there is to bea 
new tariff bill passed by Congress at this session, 
and it has not yet been even reported in the other 
House. Of course it must pass there, come to the 
Senate, must be thoroughly considered by our 
committee, and then be acted upon by the Senate. 
The Senator from Iowa reminds me that there 
must be a bankrupt bill passed. I agree with him. 
That is another subject for consideration, and it 
is now before the Committee on the Judiciary in 
the Senate. That committee has not yet acted 
upon it; it has not yet been reported to the Sen- 
ate. There is another bill, also, which has been 
recently reported to the Senate—the bill creating 
provisional governments for the rebel States—one 
of the mostimportantmeasures that have been sub- 
mitted to Congress. Though that has been acted 
upon by the committee, ithas not yet been reached 
by the Senate. There are many other bills which 
have not even been acted upon by the commit- 
tees, and yet we are now considering whether we 
ghall precipitate the close of this session of Con- 
gress. i . 

Now, sir, I cannot enter into that business at 


at all; [ do not believe it proper policy; I do not: 
` believe it to be our duty. ; | 
and meet these great questions | 


{1 believe that it is our 
duty to stay here 
in their proper order as they are presented, and 
to that end it is our duty to allow the committees 


to have them in charge the full time for their 


proper consideration. Now itis-proposed:that the | 


Senate shall meet at eleven o’clock. Why, sir, 
that will cut off the committees from having the 
time which thus far has been allowed to them 
for the consideration of important measures im 
their hands. But Senators have assumed that 
there are notsuch important measures now; they 
have assumed that the business is so far forward 
that we can meet ateleven o'clock, and thus take 
time from the committees, Why, sir, the very 
statement I have made is a sufficient answer to 
that assumption. There are measures that have 
not yet been touched by our committees, which 
are among the most important that this Senate has 
ever been called to act upon; and yet our com- 
mittees are not to be allowed the proper time. 
Sir, I believe that all these questions can be best 
considered in the committees; thë best labor must 
be done there; and when you cut off the commit- 
tees from their customary time of meeting you 
prevent them from doing the work which is es- 

sential in the discharge of our public duties. 

I am, therefore, sir, against this early hour of 
meeting, on the positive ground that it will shut 
oat our committees from the discharge of their 
duties on important public questions in which the 
country is interested; and then I am also against 
this early meeting, in so far as it may be supposed 
to.denote a purpose to bring the session to an early 
close. I agree with the Senator from New York 
on that point; we ought not to prepare for an carly 
close; we ought to make up our minds to continue 
here—I do not say as the Senator from Maine has 
suggested, en permanence; I do not know thatany 
Senator here has that idea—— 

Mr. COLLAMER. I understood the Senator 
from Ilinois so. 


Mr. SUMNER. I certainly did not so under- | 


stand him, and I listened to him closely. 

Mr. COLLAMER. [understood him that, in 
a time of war, we should continue in session, 
That is the way I understood him. 

Mr. SUMNER. Of course, the Senator from 
Illinois can state his own views. I did not so 
understand him. 

Mr. TRUMBULL. I have said no such thing, 
and I had no such thing in contemplation. I ad- 
vanced no such idea. I will not interrupt the Sen- 
ator now, but I will answer the suggestion after- 
wards. 

Mr. SUMNER. Iagreed with the Senator from 
Ilinois in what 1 understood to be his view, that 
it was our duty at this time to stay here in the 
discharge of our public duties just so long as those 
public duties might render it necessary; if that 
was all the time, then we should stay all the time; 
if that was en permanence, then our session should 
be en permanence; but I did not understand the 
Senator from Ilinois to suggest that our public 
duties here would require a permanent session. 
He did assert—and | follow him in that—that our 
public duties do require our continuance here for 
some time to come; that there are important meas- 
ures before us as yet untouched, which in the nat- 
ural course of business we cannot adequately deal 
with without sitting here a considerable period of 
time to come. 

I protest, sir, against the idea of pushing this 
session to a premature close. I think that it is 
something like the abandonment of important pub- 
lic duty, and when I say this I do not come under 
any criticism of the Senator from Maine on ac- 
count of any avoidance of labor. 1 have been in 
the Senate as many hours as that Senator has this 
session. 

Mr. FESSENDEN, And very anxious to get 
out of it a good deal earlier. 

Mr. SUMNER. And very anxious to get out 
of it a good deal carlier, the Senator says; and for 
a good reason, because I felt that after sitting here 
five or six hours a day we had fully discharged 
our duties, and I did not concur with the idea sug- 
gested by that Senator that business was to be 
hurried through so as to close the session. Ido 
not enter into that idea. Nobody questions the 
labor the Senator has performed. It has been 
obvious to all; bat in that he is not alone. Other 
Senators here have labored faithfully both in the 
Senate and out of the Senate, in this body and in 
their committees. I do not know that any mem- 
ber of this body is in a condition to criticise his 
associates in that respect. I believe we are all upon 
an equality; at least 1 claim nothing for myself 


that I. do not freely accord to others;:nov. do T 
think that the Senator from Maine or-any-other 
Senator‘ can claim for himself what:thé treat.of-us: 
may not claim. ‘ Lae ole Bead 

Tam sorry to have détained: the Senate so long; 
but, sir, I do feel that itis little Jess than an aban-. 
donment of duty for us to even. begin to take sté 
towards a final adjournment of Congressi oio 

Mr. HALE.: df Thad any doubt in my-own 
mind as to how I should vote on this resolution; 
the Senator from Massachusetts would-have con- 
vinced me of the propriety of voting in. favor ‘of 
it, because he enumerates the great. amount of 


| business we have got to do. ‘Then we ought: to 


begin earlier in the day to do-it. : 

Mr.SUMNER. Thecommittees have to work. 

Mr. HALE. A word about these committees. 
I represent here.an industrious people; I represent 
a people whose Legislature occupy butabout four 
weeks a yer in doing their whole legislation, and 
I will tell you how they doit. cEvery committee 
that has any business to do meets at eight o’clock 
in the morning and sits till ten, notonte a week, 
as we do here, but every day, and ‘then meets 
two or three hours in the evening every day; and. 
my colleague, who has done service in that Legis- 
lature, will bear witness—— z 

Mr. CLARK. And the Legislature has tw 
sessions a day. eS 

Mr. HALE. Yes, the House has a forenoon 
session and an afternoon session. It isa very 
large body, and it does up our business in about 
four weeks. If we would justimitate them a little, 
we should do vastly more than we do. 

Sir, I should be ashamed to go home to my 
constituents and tell them that it was an excuse 
for the committees to sit that we could not meet 
at eleven o’clock in the morning. They would 
ask, “how often do the committees sit?” If] were 
to tell them “once a week,” they would stare at 
me with incredulity. Then I should go on to say, 
“there is the Senator from Massachusetts, chair- 
man of an important committee,a man second to 
nobody for the assiduity with which he labors; 
by an extraordinary stretch of industry, hiscom- 
mittee hag:sometimesin the cool part of the season 
sat twice a week,” [Laughter] 

Mr. SUMNER, Twice last week: 

Mr. HALE. Twice in one week, and now he 
is up here arguing against meeting at eleven 
o’clock on account of the arduous labors ofthe 
committee! Why do not the committees meet at 
nine o'clock? Why do they not meet twice a 
week, threé times a week, four times a week, if 
necessary? I never heard such an argument be- 
fore in all my life. Itis argued that there is such 
a tremendous press of business upon us here that 
we must not touch it till noon day, when the me- 
chanics and laborers about us have done a half 
day’s work, and gone home to dinner; and gen- 
tlemen’s sensibilities are shocked at a proposition 
to call them here an hour earlier. 

Sir, I hope this resolution will be adopted. I 
think it will puzzle the ingenuity of the astute Sen- 
ator from Massachusetts to convince his constitu- 
ency—for Massachusetts is nota much lazier State 
than New Hampshire, [laughter]—of the pro- 
priety of his argument that we must not meet until 
twelve o’clock, we have got so much to do! It. 
strikes me exactly the reverse. , 

Again, sir, I do not see how a man’s patriotism 
is to be manifested by staying here very long- I 
want to docverything thatis to be done,and I want 
todo itrightaway. I do not think anything is to 
be gained by our staying here. Indeed, I think 
that the common sense of the people takes a 
breathing spell and rests with more ease every 
timo that Congress adjourns, and that there is 
nothing to be gained in the conduct of this war 
by our staying here. What have we done to 
regulate the war? How can we regulate it, and 
what can we do? We have gone up and given 
our advice to the President, I suppose; I have, 
once or twice, but I will never do itagain, though, 
{laughter,] and J do not think that any of those 
who have gone up and have had such experience, 
will be inclined to repeat it. The President will 
take the thing:in his own hand and manage it in 
his own way, without any interference of ours. 
Congress are perfectly incompetent to doany such 
thing; it does not belong to them, that is, it does 
not belong to them so far as the details of the 
management of the Army are concerned. - IF agree 
with my friend from Maine, and with my friend 
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- from: Ulingis, and with those who make-the high-. 
‘eatclaims for Congress, and. for the power of Con- 
` press and for the duty. of Congress; but.as. my 
friend from Maine says, we have sat here nearly 
` Beven months, and nothing has been done; or even 
suggested; so faras I know. a i 
here isa great power-and ‘force in: the sugges- 
tion-thatif the:President wants us here he can call 
usibacks -f remember an..occasion when we ad- 
journed-one day, and the'President called us back 
the next day,orthe néxt: but one. 
, there isany emergency that requires.us to be here, 
we shall:be called back. We have sat here already 
quite the. usual time of the-session, much longer 
than Congress used ‘to sit- here a few. years ago. 
If there.is a great amount-of business to be done, 
we ought. to come here:a little earlier in the day 
to: do: it, and it,will: not be very grievous if the 
committees meet at nine o'clock, and sit twice a 
week instead of once. I think every consideration 
which:the Senator: from Massachusetts has ad- 
dressed to us, when viewed through a. proper 
medium, and from a proper stand-point, indicates 
the necessity of meeting as early as eleven o’clock, 
if not earlier, s ow 

Mr. FOSTER. This, seems to be. a very im- 
portant question, Mr. President. [have not had 
time to make the preparation that perhaps the 
importance of the question demands, and | must 
therefore be brief. ‘The vote on this question seems 
to.be a test of patriotism; and grave and distin- 
guished Senators have given reasons for their votés 
lest: it. should be understood that they. might by 
possibility be in favor of a hasty adjournment, 
and in that way be considered as not properly dis- 
charging the.duty we.all owe to our country. J 
confess the question did not impress me so gravely 
when it. was. suggested. I could not see how it 
was distinguished from the same question that has 
been brought before the Senate, | believe, always 
ina long session of Congress for many years past. 
I have not had time. since the question was pro- 
posed to examine the precedents to any extent. I 
have the Journal of two years ago before me, when 
it appears that we adopted this rule in the month 
of May, a month earlier than it is proposed at 
this session to fix the hour.of meeting at cleven 
instead of twelve o'clock. Iapprehend if we look 
back we shall find that almost always before this 
period of the session we have fixed the time of 
mc@aing at eleven instead of twelve, Ido notthink, 
therefore, the country will take any alarm in con- 
sequence of our changing the hour now from 
twelve to eleven. I do not believe it will affect the 
price of stocks, or the enlistments into the Army, 
or disturb our foreign relations; nor do I believe 
that the character really of any member of the 
body: will suffer specially if he should happen to 
vote for changing the hour and fixing it at eleven. 
I think no inference could fairly be derived from it 
that ihe persons so voting were disposed to hasten 
the business of the session through and leave it 
really undone at the end. It seems to me that 
such inferences would be altogether unwarrant- 
able and unjust. 

Bat, sir, if | should be wrong in all this, and if 
voting for this early hour is after all some im- 
peachment ofa man’s patriotism, or sense of duty 
to his country, let me suggest another view, and 
that is that if itis so important that this Congress 
is to continue in session indefinitely in respect to 
the future, may we not build up a reasonable ar- 
gument on the fact that it is not only important 
that our session should be prolonged, but that we 
should begin early in the day, that we should be- 
gin carly, and keep on just as long as anybody 
wants that we should sit? Why notbeginat eleven 
o’clock, or ten o'clock even, instead of twelve, 
for if prolonging the session is evidence of pa- 
triotism, why is it not evidence of patriotism that 
we begin at a very early hour in ghe morning? I 
see no reason why we may not build up some 
reputation for patriotism, if that is rcally an ob- 
ject of ambition here, by meeting at nine as our 
State Legislatures do, as the honorable Senator 
from: New Hampshire says, instead of eleven. 
We.can meet in the morning at nine o’clock,and 
have a very respectable session in point of time 
before twelve, and so on from day to day, and if 
there be such an amount of patriotism in having 
Congress in session,:let.us: keep itin session, and 
not be idling our time here, either in committee 
or elsewhere, for the public do not kuow what we 
are doing in committee; while wearehere in open 
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session the public are admitted, and it is then 
known that Congress is in the performance of its. 
duties. : 

Really, Mr. President, Iam at a loss to con- 
ceiveany groundson which this change isa matter 
of so. much importance. ` Et:seems to: me that we 
might. change the hour without all this parade. 

Mr. CHANDLER: This isa very interest- 
| ing and a very important subject, and I desire to 
_ make a prolonged speech upon it, but as I should 
like-to-have the morning hour for that purpose I 
move that the Senate now adjourn. 

Mr. TEN EYCK called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 10, nays 26; as follows: 

YEAS—Messrs. Chandler, Davis, Harlan, Howard, King, 
Lane A Indiana, Pomeroy, Sumner, Trumbull, and Wil- 
mgt—1l0. 

NAYS—Messrs. Anthony, Browning, Carlile, Clark, Col- 
lamer, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Hale, Henderson, Lane of Kansas, Latham, McDougall, 
Morrill, Nesmith, Powell, Saulsbury, Stark, 'Ten Eyck, 


Willey, Wilson of Massachusetts, Wilson of Missouri, and 
Wright—26. 


So the Senate refused to adjourn. 


Mr. TRUMBULL. I should have said noth- 
ing further about this matter, but for the remark 
of the Senator from Vermont. 

Mr. COLLAMER. I desire to save trouble 
about that. [ probably misunderstood the gen- 
tleman. I alluded not to what he said to-day, but 
to what he said some week or two since, when I 
understood him to lay down some very good rea- 
son why Congress should not adjourn at all in 
time of war, and especially of civil war. I thought 
he laid down good reasons for it. It seems I was 
entirely mistaken, and I take it all back, so as to 
have no time taken up in answering my misap- 
prehension. 

Mr. TRUMBULL. The Senator from Maine 
used the word ‘‘ permanent,’’ I think; and in re- 
plying to something I had said, drew the inference 
that I was for a permanent session; but as I had 
said nothing of the kind, I was quite willing that 
what I had said should speak for itself, and | was 
not anxious to reply to the inference he had drawn 
from the remarks I had made. When Ihave pre- 
sented my own views, and am replied to by others, 
in the way of argument, if they choose to draw 
inferences from what I have said to base remarks 


what I have said, I am not in the babit of reply- 
ing to every argument which is made. A man 
would have to be upon his feet all the time if he 
did. 

But my view in regard to the adjournment of 
Congress is this: I think I said that in the present 
condition of the country, when the fate of the 
nation was at stake, when it was questionable 
whether the Government was not to be dismem- 
bered even, I thought the Congress of the United 
States ought not to adjourn. I think we ought to 
have some policy, to see how things are going on, 
to get out of this critical position in which we are 
placed before Congress goes away. These were 
the views that I entertaintd, and therefore I was 
not for an adjournment at this time. 

In regard to the hour of meeting, my objection 
to meeting at eleven o’clock is that we can accom- 
plish no more by it. I did not reply to what the 
Senator from Maine said in regard to the Com- 
mittee on the Judiciary having had a bill under 
consideration since February, and only reporting 
it back to the Senate a few daysago. I supposed. 
that the people‘of the country, if they should ever 
take the trouble to read what was said here, would 
understand that there would have been no good ob- 
ject in reporting it back. They would sce from 
this debate that this Congress had been in session 
more hours than ever any Congress before sat. 
They would sce from it that members remained 
here until they were worn out. They would learn 
further from the debate that the Senator from 
Maine had become exhausted by his arduous la- 
bors, and they would know, as he knows, that the 
bringing of that bill back into the Senate months 
| ago would have done no good. 
have considered it when he came in here day after 
day, and week after week, announcing that the 
Committee on Finance had a bill which they in- 
sisted should be taken up, and when he rose and 
gave notice that he should consider it his duty, as 
chairman of the Committee on Finance, to call up 
a particular billon a given day? He has always 
been gratified in these matters. The Senate has 


of their own upon, if they do not misrepresent | 


How could we f 


been occupied; have we not done all we could? 
Would any one, would the Senator from Vermont, 
or the Senator from Maine,or my industrious friend 
from New Hampshire, who rises with the sun, 
and who is always in his place, who wants to have 
two sessions a day, and two committee meetings 
a day, [laughter,} would even he have us remain 
here more hours than we have this session? I 
supposed that everybody would understand that 
if the billin regard to the organization of govern- 
ments of some sort in those districts of country 
where our armies are successful had been reported 
to the Senate, it could not have been considered, 
There has been no opportunity to consider it. 

Sir, it is not because there is not business to do 
that I would not meet at eleven o’clock; but it ig 
because I think we shall accomplish no more by 
meeting al that hour. We already sit as many 
hours as it is profitable for us to be together here. 
Notwithstanding what is said by the Senator from 
New Hampshire, who being an early riser, anda 
business man, can accomplish more than the rest of 
us, others of us have a great deal of business to do 
out of this Chamber. We have to go to the Depart- 
ments. In connection with this war, the duties of 
a member of this body are magnified many fold. 
There is nota single day that I do not receive letters 
requiring attention in connection with the Army; 
and in order to get attention it becomes necessary, 
sometimes, to go from one Department to another 
and to see the subordinate officers. I know that 
you may inclose the letter of your correspondent 
to the head of the Department, and it will receive 
attention, perhaps, in due time; but the heads of 
Departments are now receiving letters by the 
bushel; they are unable to read them; they have 
to be turned over toclerks. Matters that require 
immediate attention have to be seen to personally. 
I have found it difficult, within a week, to reach 
this body at twelve o’clock, after being as diligent 
as 1 knew how to be during the whole morning. 

I know too, sir, in regard to the committees, 
that there has gearcely been a meeting of the Ju- 
diciary Committee of the Senate this session that 
we have got through with the business before us. 
It is because Ithink it is.injudicious to meet at 
eleven o’clock, because I think it is not profitable 
for us to be together more than five hours in this 
Hall, that L am opposed to this ré¥olution. lam 
also opposed to it for the reason that itis proposed 
as a measure to bring aboutan early adjournment 
of Congress, which at this time Í admit I am 
not for. Ido not think the country is in a condi- 
tion to justify our adjourning, or fixing a day of 
adjourning, or putting ourselves in readiness to 
adjourn. I know that when we shall have got 
through with some of the important measures, 
Senators will become anxious to get away and the 
pressure willbe such that when theappropriations 
are through I anticipate a speedy adjournment, 
though Iam opposed to it. The Senator from 
Maine wants to meet at eleven o’clock, and we all 
know he never wants to adjourn. He says to’ 
the Senator from Massachusetts, who has stayed 
here as many hours as himself, that he did not 
stay willingly, that he had voted to adjourn, The, 
Senator from Maine never votes to adjourn; the 
dinner hour never comes to him; he seems to be 
one of those fortunate persons who can live with- 
out food pretty much. 

Mr. FESSENDEN. If some of my friends 
could, we should get along better with business. 

Mr. TRUMBULL. Weare not so fortunate as 
the Senator from Maine. Manifestly he seldom 
eats dinner; but those of us who have appetites 
have to indulge them to areasonable extent. But, 
sir, I have taken up more time than I intended on 
this question. ¢ 

The. question being taken by yeas and nays, 
resulted—yeas 26, nays 10; as follows: 


YRAS—Messrs. Anthony, Carlile, Clark, Collamer, Dix- 
on, Doolittle, Fessenden, Foot, Foster, Grimes, Hale, Hen- 
derson, Lane of Indiana, Lane of Kansas, Latham, Me- 
Dougall, Morrill, Nesmith, Powell, Saulsbury, Stark, Ten 
Eyck, Willey, Wilson of Massachusetts, Wilson of Mis- 
souri, and Wright—26. g 

NAYS— Messrs. Browning, Chandler, Davis, Harian, 
Howard, King, Pomeroy, Sumner, Trumbull, and Wilmot 


So the resolution was agreed to. 
PACIFIC RAILROAD BILL. 

Mr. DIXON. There isa resolution on the table 
from the House of Representatives, fixing this 
day, the 16th of June, as the day of final adjourn- 
ment. I propose to move to take up that resolu- 
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tion, merely with a view of changing the day, and 


then postponing it, say for two weeks, or for some 
given time, merely for the purpose of keeping the 
resolution alive, partly out of respect to the House 
of Representatives, and partly because I think we 
ought to act on it, 

Mr. McDOUGALL. I believe I was entitled 
to the floor on the Pacific railroad bill according 
to the understanding, and I yiclded to the Senator 
from New Hampshire for the purpose of allowing 
him to move to take up the resolution which has 
just been disposed of. 

The VICE PRESIDENT. The Senator from 
California is correct. He is entitled to the floor. 

Mr. McDOUGALL. Now, having yielded to 
a motion which I supposed would only take a few 
minutes and which has taken the whole afternoon, 
Tam not disposed to yield the floor again unless 
it should be for the purpose of an adjournment, 
leaving me with the right to the floor at one o’clock 
to-morrow. 

Mr. DIXON. I wish to say to the Senator. 

Mr.McDOUGALL. The gentleman can make 
his motion in the morning hour to-morrow; the 
railroad bill will not come up till one o’clock. 

Mr. DIXON. To-morrow will be too late to 
take up the resolution to which I refer, because it 
fixes this day, the 16th, as the day of adjournment, 

Mr. McDOUGALL. Then it falls, anda new 
resolution is necessary. 

Mr. DIXON. What I propose, if the Senator 
will give way to allow me to make the motion, is 
to take up that resolution merely for the purpose 
of moving that the day be changed, and then to 
postpone it to some given time. 

Mr. FESSENDEN. I do not see any diff- 
culty in taking itupatany future day, if we please. 
To be sure, the day named in the resolution will 
have expired, but the resolution will be on the 
table, and we can take it up at any time. 

Mr. DIXON, Ido not Itnow that there is any 
objection to that; but I thoughtit would be more 
proper and respectful to the House of Represent- 
atives if we acted on it to-day. 

Mr. FESSENDEN,. Ido not think the House 
will consider it disrespectful. 

Mr. DIXON. If the motion can be made to- 
morrow, very well. 

Mr. McDOUGALL. Mr. President—~ 

Mr.CARLILE. With the consent of the Sen- 
ator from California, 1 move that the Senate ad- 
journ. 

Mr. McDOUGALL. 
purpose. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpary, June 16, 1862. 


The House met at twelve o’clock, m, Prayer 
by the Chaplain, Rev. Tnomas H. Srocxron. 

The Journal of Friday last was read and ap- 
proved. 


UNITED STATES COURT IN CALIFORNIA. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, in 
obedience to a resolution of the House of the 9th 
instant, requesting certain information in refer- 
ence to the circuit court of the United States in the 
State of California and the judge of said court, 
transmitting a letter from the Attorney General 
with copies of two other letters, with an indorse- 
ment of the President’s on one of them; all of 
which, taken together, contain all the information 
in the President’s power to give on the subject. 

The papers were referred to the Committee on 
the Judiciary, and ordered to be printed. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled the following bills; when the 
Speaker signed the same: 

An act (5. No. 232) for the relief of Oliver 
Spencer Wood; , 

An act (S. No. 81) defining additional causes 
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I give way for that 


| communication from the Secretary of War, rec- 


of challenge and prescribing an additional oath for | 


grand and petit jurors in the United States courts; | 
and 
_ An act (S. No. 339) making provision for rais- | 
ing property of the United States sunk in the 
waters thereof. i 


ORDNANCE DEPARTMENT. 
The SPEAKER also laid before the House a į 


ii 


ommending a reorganization of the enlisted force 
in the ordnance department; which was referred 
to the Committee on Military Affairs and ordered 
to be printed. | 


RELIEF TO INDIAN REFUGEES. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Interior 
in answer to a resolution of the House, of May 
28, 1862, relative to the mode and amount of relief 
extended to Indian refugees in southern Kansas; 
which was laid on the table, and ordered to be 
printed. 

REPRESENTATIVE FROM NORTH CAROLINA. 


Mr. DAWES. [rise toa question of privilege. 
Iam directed by the Committee of Elections, to | 
whom was referred the memorial of sundry citi- 
zens of the second congressional district of North 
Carolina, praying that Charles Henry Foster 
should be admitted to a seat in this House as a} 
Representative from that district, to make areport, | 
accompanied by a resolution, | 

The resolution was read, as follows: 

Resolved, That Charies Henry Foster is not entitled toa 
seat in this House as a Representative from the second dis- 
triet of North Carolina, 

The report and accompanying papers were lair 
on the table, and ordered to be printed. F 


REPORTS FROM COMMITTEES. 


Mr.DAWES. Iask consent to introduce a bill 4} 


for reference to the Committee of Elections. 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports of bills 
on leave, commencing with the State of Maine. 


ELECTIONS BY SINGLE DISTRICTS. 

Mr. DAWES, on leave, introduced a billin ref- 
erence to the election of Representatives to Con- 
gress by single districts; which was read a first and 
second time, referred to the Committee of Elec- 
tions, and ordered to be printed. 

GRADE OF LIEUTENANT GENERAL. 

Mr.McPHERSON, on leave, introduced ajoint 
resolution to create the grade of lieutenant general 
in the Army of the United States, to be filled upon 
the cessation of present hostilities; which was read 
a firstand second time, and referred to the Commit- 
tee on Military Affairs. 

NAVIGATION OF PATAPSCO RIVER. 


Mr. LEARY, on leave, introduced a bill for the 
improvement of the navigation of the Patapsco 
river; which was read a first and second time, and 
referred to the Committee on Commerce. 

MARGARET BAILEY. 

Mr. TRIMBLE, on leave, introduced a bill to 
secure one month’s pay and pension to Margaret 
Bailey, widow of Gcorge B. Bailey, lieutenant col- 
onel of the ninth regiment of Virginia volunteers; 
which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

HENRY CLAY WOOD. 

Mr. DUNN, on leave, introduced a bill for the 
relief of Henry Clay Wood; which was read a 
first and second time, and referred to the Commit- 
tee of Claims. 

IOWA PUBLIC LANDS. 

Mr. WILSON, on leave, introduced a bill con- 
cerning certain jands heretofore granted to the 
State of lowa; which was read a first and second 
time, and referred to the Committee on Public | 
Lands. 

PUGET SOUND COLLECTION DISTRICT. 


Mr. WASHBURNE. Iam instructed by the 


Committee on Commerce to-report back Senate 
bill No. 241, to change the location of the port of 
entry forthe Puget Sound collection district, with 
an amendment.” It is a matter of some urgency. 
on the part of the Treasury Department. : 

The bill was read. It enacts that from and af- 
ter the Ist of May, 1862, the port of Port Town- 
send, in the collection district of Paget Sound, in 
Washington Territory, sball be abolishedas a port 
of entry, and that Port Angelos shall be egtab- 
lished as a port of entry and delivery for said dis- 
trict, from and after that date. 

The amendment of the Committee on Commerce 
he strike out ‘ May,” and insert “Septeni-. 

er. ; 

Mr. PHELPS, of Missouri.. I suggest to: the 
gentleman from Illinois to make it commence with 
the last quarter of the year—say October, 

Mr. WASHBURNE. Very well. Let the 
amendment be so modified. The committee will 
present a report to accompany the bil, which I 
ask to have printed. 

It was so ordered, 

The amendment, as modified, was agreed to. 

The bill was ordered to be read a third time, 
and wag accordingly read the third time, and 
passed. 

AMERICAN MISSIONARIES IN EGYPT. 


Mr. WASHBURNE, from the Committee on 
Commerce, reported back a memorial asking in- 
demnity for maltreatmentof the agent of the Amer- 
ican missionaries in Egypt; which was referred to 
the Committee on Foreign Affairs, 


RESOLUTIONS, i 


The SPEAKER announced the next business 
in order to be the call of the States and Territories 
for resolutions. 


REGIMENTAL CHAPLAINS. 
Mr. McPHERSON submitted the folio wing res- 


olution; which was read, considered, and adopted: 

Resolved, That the Seeretary of War be requested to iu- 
form the House of Representatives what number of regi- 
mental chaplains are in the service; how many are in pay 3 
how mavyon duty; and what measures are, in his opinion, 
necessary to purity and invigorate this branch of the pub- 
lic service. 

NEGLECT OF WOUNDED SOLDIERS. 


Mr.SHELLABARGER submitted the follow- 
ing resolution, upon the adoption of which he 
demanded the previous qnestion: 

Resolved, That the committee on the conduct of the war 
be directed to inquire and report to this House whether 
our soldiers who were wounded at the batte of Port Re- 
public upon the 8th aud 9th instants, were subjected to any 
unnecessary negicet, either by refusal of any officer or sur- 
geon to permit them to receive surgical attendance or medi- 
cal supplies trom other than their own brigade or division, 
or fram any other cause; also, whether they were subjected 
to any such neglect by being left upon the ears or other- 
wise after their arrival in this citys and Ifany such neglect 
occurred, that they ascertain and report the cause thereof. 

Mr. BLAKE. I wish to ‘make a single remark 
in regard to that. 

The SPEAKER, 
olution over. | 

Mr. BLAKE. I have no desire to do that. I 
want to sec it adopted. 

The previous question was seconded, and the 
main question ordered to be put, 

The resolution was adopted, ‘ 
Mr. SHELLABARGER moved to reconsider 
the vote by which the resolution was adopted; and 
also moved to lay the mation to reconsider on the 
table. i 

The latter motion was agreed to. 

Mr. BLAK Esubmitted thefollowingresolution; 
whieh was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire what legislation is necessary to secure 
the proper care of sick aud wounded solders who are sent 
to this city from the various divisions of the Army; and 
report by bill or otherwise. 

UNITED STATES PENSIONERS. 


Mr. HOLMAN submitted the following res- 
olution; which was read ,considered,and agreed tos 
Resolved, That the Secretary of the Interior. be direeted 
to furnish the House, at as early a day as.may be practica- 


Debate would carry the res- 


2138 


THE CONGRESSIONAL GLOBE. 


June 16, 


ble, atabnlar statement of the persons whose names are on 
engion roll of the United States, specifying the amount 
< of pension, for what service granted, whether rendered in 
` the regular Army, volunteer service, or Navy, the date of the 
allowance thereof, and the number of applications pending 
but undecided atthe time ‘such report shail be made. 


CONDUCT OF OFFICERS AT FRONT ROYAL. 


Mes WILSON submitted the following pream- 
ble and resolution, on which he demanded the pre- 
vious question: i 

€ Whereas a-communication: dated Front Royal, Virginia, 
June 7, 1862, was published in the New York Tribune of 
June }, instant, containing the following statements and 
charges, namely: ‘During the week our men suffered se- 
verely. “I never before knew what it was to be without shel- 
terfor days‘and nights in a terrible storm without food, and 
without means to procure it.. Men and horses were com- 
pletely exhausted. Although the storm is over now, the sun 
isshining, and everything presenting a cheerful appearance, 
we-are even yet tinable to procure the necessaries of life 
for man atid beast; while there is plenty here belonging to 
the rebels in arms, carefully guarded by our own men, 

but no. one permitted to take a particle. [ do know where 
there is a commissary store belonging to the rebels very 

near our late camping ground, with corn, bacon, &c., 

which our commissaries were not permitted to touch, but 

which was carefully guarded by our own soldiers, while our 
own division was in great danger of mutiny by reason. of 

starvation! Rebel corn can be procured here in abundance, 
and also bacon, flour, &c, Yet our orders are that it shall 
not be touched! Now, if T were in my own swect home, 
and would read of such warfare here in this hot-bed of 
treason, I would not believe it; but Iam here, and see it 
for myself, and I affirm that itis true! Noris this all. I 
believe that the one hundred and sixty rebel prisoners con- 
fined here are now better fed and cared for than our own 
brave soldiers. Almost every rebe! house in Front Royal 
is guarded by our own soldiers, while the inmates freely 
express their contempt for our Government, and some of 
them demand. nothing Jess than gold and silverjnd enor- 
mous prices for their bread and meat. In a word, every- 
thing that.can be done for the benefit and comfort of our 
enemies seems to be done, while our own soldiers must put 
up with what they get, which is about halfrations, little or 
ino shelter, and forced marches through storm aud mud day 
and night 2? Therefore, 

Be it resolved, That the select committee on the conduct 
of the war be instructed to make inquiry of and concerning 
the truth of said statements and charges, and report to this 
House as soon as practicable We resultot such inquiry, with 
such recommendation in the premises as, in the Judgment 
of the committee, the public interests may require. 


Mr. PHELPS, of Missouri. I hope the gen- 
tleman will modify the resolution so as to inquire 
the name of the commanding officer under whose 
nuthatity rhea proceedings took place. 

Mr. 
tion. 

Mr. PHELPS, of Missouri. If the allegations 
in that communication are true, the name of the 
officer in command who thus permitted the men 
to suffer ought to be reported. 

The SPEAKER, No debate is in order. 

`The previous question was not seconded. 

Mr, WILSON. I did not understand the sug- 
gestion of the gentleman from Missouri. I will 
certainly modify the resolution as he suggests. 

Mr. PHELPS, of Missouri. That is all I 
desire. i 

The resolution, as modifed, was adopted. 

Mr. WILSON moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


» OCCUPATION OF THE WHITE HOUSE. 


Mr. POTTER submitted the following resolu- 
tion, on which he demanded the previous question: 

Resolved, That the Secretary of War be directed to inform 
this: House, without delay, by whose orders the mansion 
house of Colonel Lee, a rebel in the rebel army, on the 
Pamunkey river, is guarded and protected by United States 
soldiers, and withheld from hospital purposes ; and also to 
communicate to this House any.correspondence in his pos- 
session in reference to this matter. 

Mr. DUNN. Will the gentleman allow me to 
say a single word? 

The SPEAKER. Any debate would carry the 
resolution over: 

Mr. DUNN. Then letit be carried over. I hope 
the gentleman will permit me to make a single 

_ remark. 

Mr. POTTER. 
such permission, 

Mr, DUNN. [ask the unanimous consent of 
the House for permission to make a remark in 
refereneo to this resolution. 

No objection was made. 

Mr. DUNN. I am glad to have the oppor- 
tunity of saying a few words to correct an erro- 
neous Impression which, to some extent, exists in 
reference to the White House, and which does 
injustice to General McClellan. The White 
House has been spoken of as if it were some 


I have no right to give any 


ILSON. JI demand the previous ques- | 


great edifice like the Presidential Mansion, desig- 
nated by that name, and as though it would afford 
most valuable accommodations for a large number 
of soldiers. It is but an ordinary farm-house, 
containing six moderate-sized rooms. It is beau- 
tifully located on the banks of the Pamunkey river, 
and is surrounded by a grove of locust trees. It 
was in this house or in one that stood on the same 
site that Washington first met his wife, and it 
was her home for many years. It would have 
been a very pleasantand comfortable place to have 
been occupied by General McClellan for his head- 
quarters when he advanced hisarmy to that point; 
but out of regard to the memory of Washington 
and the associations of the place, the general de- 
clined to use the premises himself, and placed a 
guard around the yard to prevent any damage 
from being done to the property. It was not be- 
cause the property belonged to Colonel Lec, who 
is a rebel and the son of a rebel and traitor, that 
General McClellan thus respected it, but-for the 
reason above stated. 

Mr. POTTER. I wish to ask the gentleman 
from Indiana whether he does not understand, as 
everybody else understands, that this house is so 
guarded on accountof the request which was pre- 
ferred by Mrs. Lee that it should be so guarded, 
and that that property should be protected from 
occupation by our troops? 

Mr. DUNN. No, sir. 

Mr. POTTER. It isa fact; and I will say fur- 
ther, that, instead of being the house in which 
Washington found his wife, it has not been built 
twenty years. 

Mr. DUNN. Iwas informed by an old slave, 
who had lived all his life on the premises, that 
the house had been weathcr-boarded and other im- 
provements made to it some years back, but that 
the original frame was preserved. The property 
belongs to the great-grandson of Mrs. Washing- 
ton, I believe. I happened to be there when Gen- 
eral McClellan arrived at the White House. 
On the door was a card, in female handwriting, 
requesting ‘the Union soldiers who profess to 
revere the memory of Washington,” to protect 
from damage that house then owned by one of 
Mrs. Washington’s descendants. There was no 
“person in the house, and no white person on the 
estate, and as there was no signature to the card 
I do not know who wrote it; but I am satisfied 
General McClellan would have pursued the course 
he did if no such request had been made. 

Atthattime there was no necessity for the house 
being used as a hospital, nor was there any such 
necessity when the army of the Potomac moved 
forward from there. Ifany person was previously 
entitled to its use, I suppose it was the command- 
ing general. Since that time General McClellan 
has been too much occupied with graver matters, 
I suppose, to decide whether or nota small house 
should be taken fora hospital. I see no objections 
to its being so used; but I honor the generous and 
patriotic feeling which induced General McClellan 
to decline such pleasant quarters for himself, and 
pitch his tent on the plowed ground and in the 
hot sun. The house is too small to be of much 
value as a hospital, and yet a great clamor is made 
about this matteras though our wounded were 
deprived of the use of a house of immense pro- 
portions and of great value for hospital purposes, 

Mr. ENGLISH. Idesire to make astatement. 
I had occasion to visit the Secretary of War, in 
[connection with some medical gentlemen from 
New York, who came here to inquire into this 
matter of the occupation of the White House for 
Army purposes. I felt it to be my duty to see 
that every provision was made for our sick and 
wounded officers and soldiers, having had occa- 
sion myself to be at that White House, as it is 
called, some few weeks since. The Secretary of 
War informed us this morning that, after the 
committee had called on him, appointed by those 
who had been on a visit to the White House, he 
had telegraphed to General McClellan that, if such 
was the opinion of the medical officers, it should 


wounded officers and soldiers of the Army. But, 
since that time nothing has been done. The gen- 
temen who were with me, and who are men of 


necessary something should be ‘done. 
formed us that if we would call upon the Surgeon 


General in this city and obtain his opinion that it 


| modations of that very White House? 


at once be taken for the use of the sick and / 


high character, told the Seeretary that it. was | 
He in- ; 


was necessary the White House should be used li 


for hospital purposes, he would issue the order at 
once. We proceeded at once to the office of the 
Surgeon General, and be told us that he would 
make the order immediately. I pave no doubt, 
sir, that at this time—and I have just come from 
the War Department—the telegraph is carrying 
the order to the White House to use that White 
House for hospital purposes. 

Mr. POTTER. Mr. Speaker, one week ago I 
offered a similar resolution, and the same reason 
was given why it should not be considered at that 
time, At the request of several friends around me, 
and on the suggestion of the gentleman from Mas- 
sachusetts [Mr. Dawes] especially, £ withdrew 
the resolution. I think that no harm can be done 
by the passage of the resolution now pending. I 
think that itis our duty to inquire into the mat- 
ter. Gentlemen have not forgotten the facts at that 
point when we were down there. Why, sir, when 
that White House was guarded by United States 
soldiers there was a spring of pure water in, the 
surrounding grounds to which our army had no 
access unless they had a pass. That pure water 
was denied to them, and they were compelled to 
drink the foul water of the Pamunkey river. 

Why should the use of this house and these 
grounds be denied to the soldiers of the United 
States? It seems to me to be only a continuation 
of the cowardly policy of conciliation which has 
been pursued since the commencement of this war. 
Shall we conciliate the men in arms against our 
Government? Shall we conciliate the man Lee, 
who was responsible for the wounds inflicted upon 
the soldiers who were denied access to the accom- 
I say that 
itis a burning disgrace to the United States Gov- 
ernment, and that it is time the House took action 
on the matter. I hope, therefore, the resolution 
will pass, 

Mr. DUNN. I did not rise for the purpose 
of discussing the propriety of using: the White 
House for hospital purposes, but to state that the 
house was not protected outof any regard for the 
interests of its rebel owner. I am surprised the 
gentleman from Wisconsin {Mr. Porter] should 
attempt to put it upon that ground, As I have 
said before, the house and yard were protected 
out of a delicate regard for the memory of Wash- 
ington. H was a feeling which Tam sure the coun- 
try will appreciate and honor, The people will 
understand the sentiment which governed General 
McClellan in declining to use such inviting quar- 
ters for himself and staff. He took as uncomfort- 
able a part of the estate for his own quarters as 
any of his soldiers had to occupy. Circumstances 
have changed since General McClellan moved his 
headquarters from the White House, and I do not 
believe he would deny to his wounded soldiers the 
use of the White or any other house. 

As to the spring spoken of by the gentleman 
from Wisconsin, the soldiers had a way of going 
to it without passing through the forbidden prem- 
ises. Isaw them there frequently. If gentlemen 
had been present and seen our soldiers encamped 
in the wheat and clover fields of Colonel Lee and 
burning his rails, they would not have supposed 
that any person in the Army took much interest 
in protecting the property of the rebel owner. 

Mr. SEDGWICK. -Lask the consent of the 
House to make a statement. On two occasions I 
have visited this place within the last two weeks, 
and the house about which the gentleman from 
Indiana speaks is a house, I judge, built within 
the lastten or fifteen years—I think a great many 
years since Washington has been gathered to his 
fathers. On tho premises surrounding it are sev- 
eral acres of fine high land admirably adapted to 
the purposes of a hospital. Besides the house 
there are several out-buildings, in good condition, 


i and we were told on the last cecasion we visited 
| it, by persons connected with the service, that it 


would afford ample accommodations with those 
out-houses for one hundred and fifty or two hun- 
dred sick and wounded men. These menare now 
in indifferent tents on the field, and poorly accom- 
modated. The spring, about which something 
has been said, is in the inclosure guarded by sol- 
diers, and to the knowledge of certain gentlemen 
about me no access can be had to it by soldiers or 
citizens withouta pass from the commander of the 
post. 

1 do not believe if Washington were alive he 
would object to these premises, from any. senti- 
mentality, being occupied by sick and wounded 
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soldiers. It seems to me that it is an outrage on 
common sense that that house should be protected 
underany such pretense. It would be more honor 
to his memory if it were used for the sick and 
wounded soldiers who are battling in defense of 
the Union for which he suffered so much. So im- 
pressed were those who visited that place with 
the necessity and propriety of its use as a hospital, 
that on the return of the first party visiting it, a 
committee was appointed to wait upon the Sur- 
geon General and the Secretary of War for direc- 
tions in regard to it. They called on the Surgeon 
General, and at his suggestion the Secretary of 
War said that it should be ordered to be used as 
a hospital. J am informed that on telegraphing 
to that effect, an answer was returned, I hope not 
by the general commanding, but by some one in 
his office, that those who made the request were 
enemies of the Government and enemies of the 
country. l hope thatis notso; but lam informed 
that such an answer was returned to the Secretary 
of War. 
and this inquiry prosecuted to know the reason 
why these premises are not occupied and given 
up lo the soldiers who are most indifferently pro- 
vided for by existing accommodations. 

Mr. DAWES. When the gentleman from 
Wisconsin offered his resolution a week ago, at 
my suggestion he withdrew it, because I assured 
him I had reason to know there would be no fur- 
ther occasion for inquiry. Iwas led to make the 
remark, and to induce him to withdraw his reso- 
lution, because of what had transpired, and which 
has just been stated to the House by the gentle- 
man from New York. I was one of the com- 
mittee that waited upon the Surgeon General, and 
afterwards upon the Secretary of War, and re- 
ceived the reply from the Secretary of War, sanc- 
tioned by the Surgeon General, which the gentle- 
man from New York [Mr. Sepewicx] has just 
related. I felt that it wag better the house should 
be used for this purpose in the way I supposed 
then it would be, rather than have the resolution 
adopted. There is no doubtof the fact stated by 
the gentleman from New York, and by others 
here. I was there myself, and, with my colleague 
from Massachusetts, undertook to cross these 
premises in order to reach a steamer upon which 
we were informed wounded Massachusetts sol- 
diers were lying, and we were confronted with 
a captain and his force, who told us that he was 
put there with positive orders to prevent anybody 
from passing those premises. He told us that the 
day before a captain had been put under arrest 

_ for permitting persons to cross those premises. 
My colleague and myself undertook to reach that 
steamer another way, but were unable to reach 
it. Coming back to this captain, we told him we 
were going across there at any rate. He let us 
make the experiment, but when we got along to 
a gate we were confronted by a bayonet. 

There was no reason in the world why that 
portion of these premises should not be used for 
hospital purposes as well as any other. I hope 
this resolution will be adopted unless some order 
has already gone forth from this city that will be 
obeyed. 

Mr. ENGLISH. I wish to say a word in re- 
sponse to the remark of the gentleman from Wis- 
consin, [Mr. Porrun.] He referred to the fact of 
my being in the House when the resolution was 
offered on a previous day. Such is not the fact. 

I did not rise for the purpose of opposing the 
resolution of the gentleman from Wisconsin; on 
the other hand, Lam in favor ofit, if it is necessary 
to pass it. I wished simply to state the fact of my 
having had this morning, instigated by a feeling 
of humanity for our soldiers, an interview with 
the Surgeon General and the Secretary of War, 
and that I was assured by them that this order 
would be carried out. 

Mr. POTTER. Ical 

Mr. VOORHEES. Ic 
of opposing that resolution. 1 
largest inquiry upon all these questions. 
for the purpose of offering an amendment. 

The SPEAKER. The gentleman from Wis- 

consin has called the previous question, 

Mr. POTTER. I object. 

Mr. VOORHEES, 
ment read. 

The SPEAKER. It cannot be read pending 
the demand for the previous question, as objection 
is made. 


the previous question. 

o not rise for the purpose 
Lam in favor of the 
I rise 


I desire to have this resolution passed - 


Task to have the amend- | 


i 


The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was agreed to. 

Mr. POTTER moved to reconsider the vote by 
which the resolution was passed; and also moved 
to lay the resolution to reconsider on the table. 

The latter motion was agreed to. 


The SPEAKER proceeded with the call of 


“States for resolutions. 


Mr. VOORHEES. I was notin when the State 
of Indiana was called, and I ask leave to introduce 
a resolution now. 

The resolution was read, for information, as 

follows: 
i Whereas the following statement appears in a publie 
journal which is worthy of confidence: * The New Albany 
Ledger says 2 Union man, a citizen of the valley of Vir- 
ginia, the scence of the recent conflicts, who was compelled 
to abandon his home and accompany the Union army on 
its retreat across the Potomac, is now on avisit to some of 
his relatives in Harrison county. Having suffered much, 
and been imprisoned more than onee on account of his 
Union sentiments, which he never attempted to conceal, 
and being now an exile, he, of course, feels exceedingly 
bitter towards the rebels, and hopes for their speedy and 
thorough subjugation and the punishment of the leading 
traitors. One circumstance occurred during Banks’s re- 
treat, which he states caused mueh hard feeling, not only 
among the loyal Virginians, but among the Union soldiers 
also, This gentleman says that in the retreat, General 
Banks furnished Government transportation for negroes 
who accompanied our army, while the white people—men, 
women, and children—who were fleeing from their homes, 
were compelled to walk; and he saw stout negroes riding 
in Government wagons, while sick and wounded soldiers 
were walking :” ‘Therefore, 

Be it resolved, That the committee on the conduct of the 
war be directed to inquire into the fact therein stated, arid 
report to this House whether, in the recent retreat of the 
forees under the command of General Banks, that the ne 
groes then accompanying his troops were thus cared for to 
the exchtsiou and neglect of wounded soldiers, 

Mr. VOORHEES. I move the previous ques- 
tion. 

Mr. WHITE, of Indiana. By the consent of 
the House, I desire to make a suggestion to my 
colleague. Iask my colleague to name the paper 
referred to, as it js stated to be a paper entiticd to 
reliance. : 

Mr. VOORHEES. Iwill name the paper. Kt 
is the New Albany Ledger, published at the city 
of New Albany, in the State of Indiana, a paper 
certainly entitled to the fullest confidence. 

Mr. WICKLIFFE. Will the gentleman name 
the number of negroes that were carried in this 
way? [Laughter.] 

Mr. STEVENS. Irise to a point of order. I 
wish to know whether a vote will be taken upon 
the resolution and preamble at the same time, or 
whether they will be voted upon separately? 

The SPEAKER. The House is entitled to a 
vote upon the resolution and preamble separately. 

Mr. STEVENS. If in order, I would desire to 
move to sirike out the preamble. 

The previous question was seconded, and the 
main question ordered to be put. 

The question recurring on the passage of the 
resolution, f 7 

Mr. RICHARDSON. [rise toa point of order. 
Itis that the resolution and preamble are not divis- 
ible. 

The SPEAKER. For what reason? 3 

Mr. RICHARDSON. For the reason that the 
resolution is not a distinct proposition by itself. 

The SPEAKER. If there were two resolu- 
tions, the point mightbe made. The Chair would 
state to the gentleman that the rule is that where 
there is a preamble to a bill or resolution, it is to 
be acted upon after the bill or resolution. Itis not 
for the Chair to decide orto take cognizance of the 
fact whether they make sense or not. The Clerk 
will read from the Manual, page 123. 

The Clerk read, as follows: 

«When a bill is taken up in committee, or on its second 


reading, they postpone the preamble tih the other parts of 


the biil are gone through.”  * = * In the case 


of a resolution with a preamble, there is no difficulty as to 
the time at which the preamble is to be considered, nor in 
any case in Committee of the Whole: but in the House, in 
the ease of a bill with a preamble, there is some uncertainty 
as to the particular stage in which the bill must be when it 
is proper to consider the preamble. Ft would seem that it 
might be appropriately done after the bill has been ordered 
to be engrossed and read a third time, and before the third 
reading takes place. By this course the bill can be engrossed 
either with or without the preamble, as the House shail 
have determined.” 


The SPEAKER. The preamble is to be left | 


until after the bill or resolution is acted upon. 


Mr. RICHARDSON. That isso in case ofa 


bill. 
The SPEAKER. And resolution also. The 
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difficulty about the time when thepreamble should 
be considered in the case:of abill was, whether it: 
should be considered before the bill was.actually. 
engrossed, or not. . It has been settled during the © 
last two sessions that the preamble. to:a. bill.will 
be considered after the. bill is ordered’ to. be en>. 
grossed. | - f : i ee 

Mr. RICHARDSON. The whole matter: 
before the country, though the majority: here may, 
crowd off the material part, f 

The SPEAKER. The Clerk will read from the 
86th page of Jefferson’s Manual. 

The Clerk read, as follows: 


“A resolution which had no preamble having been al- 
ready amended by the House, so that a few words only: of 
the original remained in it, a motion was made to prefixa 
preamble, which having an aspect very different from the 
resolution, the mover intimated that he shonld afterwards 
propose a correspondent amendinent in the body of the res- 
olution. It was objected that a preamble should not be taken 
up until the body of the resolution is done with; but the 
preamble was received, because we are in fact'through the 
body of the resolution 3; we bave amended that asfar as 
amendments have been offered, and iudced till litde of the 
original is lelt, It is the proper time, therefore, to consider 
a preamble; and whether the one offered be consistent with 
the resolution is for the House to determine. ”? ; 


The question was put; and the resolution was 
adopted. 

The question recurring upon the adoption of the 
preamble, 

Mr. RIDDLE moved to lay it on the table. ` 
+ Mr. VOORHEES demanded the yeas and nays. 

Mr. PHELPS, of Missouri. Does ‘not that 
carry the resolution with it? k ‘ 

The SPEAKER. It does not, where the ques- 
tion is distinct upon the preamble and resolution, 

Mr. RICHARDSON. Ihave heard this same 
charge made by soldiers. 

Mr. BLAKE. Isthe preamblesubjecttoamend- 
ment? : 

The SPEAKER. Itis not. 

Mr. PHELPS, of Missouri. Let us have the 
yeas and nays upon the adoption of the preamble. ` 

The SPEAKER. The Chair would say to the’ 
gentleman from Ohio (Mr. Brake] thatthe pre- 
vious question applied only to the resolution. Lhe 
preamble is subject to the call for the previous ques~ 
tion; but for that purpose the gentleman from 
Indiana would be entitled to the floor. ; 

Mr. VOORHEES, [call the previous question. 

Mr. BLAKE. I desire to have struck out so 
much of the preamble as indorses a newspaper of 
which we know nothing. T object to that. 

Mr, VOORHEES. Tam not willing to strike 
out the indorsement of the paper for the reason that 
l know it to be entircly reliable. In the statement 
of facts I know ofno newspaper in the whole coun- 
try more reliable than the New Albany Ledger. 

Mr. PHELPS, of Missouri. 1 demand the yeas 
and nays on the motion to lay on the table 

The yeas and nays were ordered. ae 

The question was taken; and it was decided in 
the negative—yeas 45, nays 63; as follows: 

YEAS—Messrs. Aldrich, Alley, Babbitt, Beaman, Bing- 
ham, Blake, Budinton, Burnham, Chamberlin, Roscoe 
Conkling, Catler, Dawes, Delano, Etiot, Ely, Fenton, 
Gouch, Horton, Hutchins, Julian, Wiiliam Kellogg, Lan- 
sing, Mitchell, Moorhead, Anson P, Morrill, Justin S. Mor- 
rill, Olin, Pike, Pomeroy, Potter, Alexander H. Rice, Rid- 
dle, Edward H. Rollins, Sedgwick, Shanks, Spaulding, 
Stevens, Benjamin F. ‘Thomas, Van Horn, Wall, Wash- 
burne, Wheeler, Albert S. White, Wilson, and Windom 
—45. 

NAYS—Messrs. Wiliam J. Allen, Ancona, Ashley, 
Baily, Jacob B. Blair, George Ll. Browne, William G. 
Brown, Calvert, Casey, Clements, Cobb, Colfax, Corning, 
Cravens, Dunlap, Dunn, Edgerton, English, Fisher, Fouke; 
Granger, Grider, Hale, Halt, Harrison, Holman, Francis W. 
Kellogg, Kerrigan, Knapp, Lazear, Loomis, McPherson, 
Mallory, Menzies, Morris, Noell, Norton, Odell, Pendle- 
ton, John S. Phelps, Porter, Price, Richardson, Robinson, 
James S. Rollins, Sargent, Shetlicld, Shetiabarger, Shiel, 
John B. stecle, William G. Steele, Stratton, Francis 
"homas, Train, ‘Trowbridge, Vallandigham, _ Voorhees, 
Wadsworth, Whaley, Chilton A. White, Wickliffe, Wood- 
rufi, and Wright—63, . 

So the House refused to lay the preamble upon 
the table. 

During the roll-call, 

Mr. STRATTON stated that Mr. Nixow had 
gone home in consequence of sicknesséin his fam- 
ily. 
Mr. LEARY stated that he had paired off with 
Mr. CLARK. 

Mr. BINGHAM stated that Mr. Ticuman was 
necessarily detained from the House, and had 
been fora week or ten days. ` 

The result of the vote having been announced 
as above recorded, 
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SPEAKER stated that the morving hour 
ay by special order of the House 
for the consideration of re- 


fairs; was entitledto the floor. 

“Mr. GOOCH. T ask the consent of the gentle- 
nan from New York and of the House to make 
an inguiry.of the gentleman from Indiana, who 

: ofered this resolution, i i 

Mr. SEDG WICK. ‘I will yield for an inquiry. 

Mr. GOOCH. I find, upon looking at this res- 
olution; that the statement contained in the pre- 
amble is not from the New Albany Ledger, but is 
taken from'some other paper, which says, ‘f the 
New Albany Ledger says.’ Now, I desire to ask 
the gentleman from Indiana if he can tell us what 
paper this is from. 

“My. PHELPS, of Missouri. If the House is 
willing to dispose of the preamble now, I haveno 
objection to this discussion. 

“Mr. WHITE, of Indiana. 1 call the gentleman 
to order. ae 

Mr. GOOCH, 1 obtained unanimous consent 
to ask my question. 

My. VOORHEES. I will answer the gentle- 
man from’ Massachusetts. 

The SPEAKER, ‘I'he gentleman from New 
York [Mr. Sepewicx] is entitled to the floor. 

Mr.SEDG WICK. 1 yielded to the gentleman 
fröm: Massachusetts for an inquiry. 

Mr. WICKLIFFE, I rise to a privileged ques- 

tions = o 

‘The SPEAKER. . The Chair does, not know 
what privileged question could take the gentleman 

: from New York off the floor. 

“Ma. WICKLIFFE, I do not desire to take him 
off the floors, “Let him hold it. 

Mr. GOOCH.. : F obtained the unanimous con- 
sent of the House and the consent- of ‘the gentle- 
man from New York to make my inquiry. 

: Mr. RICHARDSON. Let this question go 
over till to-morrow, and then the gentleman from 
Massachusetts can make all the inquiries he de- 
sires of the gentleman from Indiana. I object 
now. 

Mr. GOOCH. The gentleman cannot object. 
T had the unanimous consentof the House to ask 
the question, and I desire to know whether the 
gentleman from Indiana can or cannot answer it. 

The SPEAKER. The gentleman from New 
York yielded the floor to the gentleman from Mas- 
sachusetts, but any gentleman could object to the 

entléman from ‘Massachusetts occupying it un- 
ess for personal explanation. The gentleman 
from New York could only yield, under the rule, 
for personal explanation. 

Mr. GOOCH. But I had the unanimous con- 
sent of the House. 

The SPEAKER. The Chair did not under- 
stand that there was any unanimous consent about 
it; He allowed the gentleman to proceed because 
no objection was made. The gentleman from Hli- 
nois now objects, The resolution will come up in 
its order on Monday next, unless superseded by 
business of a higher order. 


GRADES IN NAVAL SERVICE. 


Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported back, with an amendment 
in the nature of a substitute, bill of the House No. 
980, to establish and equalize the grades of line 
officers of the United States Navy. 

The substitute was read. 

Mr. PHELPS, of Missouri. I desire to make 
a suggestion to the gentleman from New York. 
This bill appears to bean important one. I have 
looked at the printed bill, and so far as I am able 
to judge, at least one half of the substitute, and 
perhaps more, is in manuscript, containing im- 
portant provisions. I feel unwilling to legislate 
‘In this manner. I desire to have the printed bill 
before me on which we are to act. Ido not de- 
sire to throw any obstacle in the way of the con- 
sideration 
legislate intelligibly upon such important provis- 
ions as are contained in this bill unless we have 
the bill beforcus in print? I think not. I hope, 
therefore, that the. gentleman will not attempt to 
put the bill upon its passage now. 

Mr. SEDGWICK. If it were earlier in the 
session [ should have no difficulty in yielding to 
the request of the gentleman from Missouri. Í do 


the bill by the House; but can we | 


| some slight amendments. 


not desire to press this bill without its being thor- | 


oughly understood by the House. I should be 
glad to have it taken up and read by sections care- 
fully for amendments; and if, after going through 
it, there seems to be-any difficulty in regard to it, 
Fwould then consider a proposition to postpone 
the bill, if it can retain its place, for two or three 
days, until it can be perfected. 


Mr. PHELPS, of Missouri. When,on Friday | 
last, this day was set apart for the consideration | 
of business of the Naval Committee, if the com- 


mittee hed then requested that their bills should 
be printed, they. would have been printed by this 
time. Butif the gentleman desires to put thé bill 
upon its passage now, I shall, if I have an oppor- 
tunity, move to refer it to the Committee of the 
Whole on the state of the Union, and that it be 
printed. I cannot vote upon the bill untill know 
what it contains. 

Mr. SEDGWICK. Ido not propose to call 


the previous question without giving every gen- j}, 


deman an oppertunity of proposing amendments. 


Mr. PHELPS, of Missouri. More than half! 
of the bill, and some of its most important pro- | 


Take, for in- || the same rule as in the Committce of the Whole 


visions, have never been printed. 
stance, the provision placing nine admirals upon 
the retired list, and that conferring upon the Sec- 
retary of the Navy the power to fix the pay of 
officers of the Navy. I think that those provis- 
ions are wrong. Some other provisions struck 
me, as L heard them read, as being objectionable; 
butthe objections might, perhaps, be obviated by 


ever, to retard the consideration of the bill at all, 
or to throw any obstaclesin its way. I may re- 
mark that to-morrow the bill could only be con- 
sidered during the morning hour, as there is a spe- 
cial order after that time. 

Mr. WASHBURNE. I would inquire if this 
Ses was not set down as the special order for 
to-day. 

The SPEAKER. Reports from the Commit- 

tee on Naval Affairs are the special order for to- 
day. 
Mr. WASTIBURNE. Then Lhope we shall go 
on and consider the bil!, section by section, and 
debate and discuss it fully; and then, if we want 
further time, the bill can be postponed for two or 
three days. That, E think, is the proper course 
to be pursued. 

Mr. PHELPS, of Missouri. I suggest to the 
geneman, if he will hear me, that the bill be 
printed, and that some other day be set apart for 
its consideration. I have no objection to consid- 
ering the bill when it can be printed so that We 
may understand it. 

Mr.SEDGWICK. The bill has been printed 
for a long time, with the exception of the substi- 
tute for the twelfth section, which has been pre- 
pared Within the last three or four days. It was 
passed upon in committee last Thursday: 

Mr. PHELPS, of Missouri. 1 had before me 
the printed bill, and found there was much matter 
read by the Clerk that was wot contained in the 
printed bill. 

Mr. SEDGWICK. Very well; if the gentle- 
man had before him the last printed bill reported 
by the committee, there is very little change from 
that—none at all in the scetion in regard to ad- 
mirals on the retired list. If the gentleman finds 
any difference in it, he mast have the wrong bill 
before him. 

Mr. PHELPS, of Missouri. House bill No. 
280 was referred to the Committee on Naval Af- 
fairs, and was reported back to the House. At 
a subsequent time the committee made a report in 
the nature of a substitule, and now, to-day, the 
committee makes a second report, does it? 

Mr. SEDGWICK. Since the bill was recom- 
mitted the committee has made alterations in it, 
but principally in the twelfth section. 

Mr. PHELPS, of Missouri. Then there are 
amendments reported from the committee at dif- 
ferent times. 

Mr. SEDGWICK., 
through by sections for amendment. 

The SPEAKER. The bill will now be read 
through by sections for amendment, as if in the 


+ Committee of the Whole on the state of the Union. 


Mr. PHELPS, of Missouri. It will be an in- 
convenient matter, and I decidedly object to the 
consideration of the measure in this way. 

The SPEAKER. Does the gentleman object 
to the reading of the bill by sections? 


I do not wish, how- | 


Task that the bill be read 


| 
| 


| 


Mr. PHELPS, of Missouri. No. I do not in- 
terpose any objection. 

The SPEAKER. Then the bill will be read by 
sections. Each section, as read, will be open for 
amendment, and after a section is passed, that sec- 
tion will not be open to amendment. 

The first section of the amendment was read, as 
follows: 

Strike out all after the enacting clause and inscrt: 

That the active list of line éfficers of the United States 
Navy shall be divided into nine grades, taking ranit accord- 
ing to the date of their commissions and warrants, as fol- 


lows, namely: 1, admirals ; 2, commodores ; 3, captains ; 4, 


commanders; 5, lieutenant commanders 3 6, lieutenants 5 
7, masters; 8, ensigns; 9, midshipmen. 

The SPEAKER. The Chair desires to know 
from the gentléman from New York [Mr. Sepe- 
wick] whether the proposition shall be put to the 
House oneach section, as in the Committee of 


' the Wholeon thestate of the Union, allowing five 


minutes debate on amendments to be offered and 
voted upon? 
' Mr. SEDGWICK. That is the course I would 
refer. 
The SPEAKER. Then the section is open to 


on the state of the Union,and no amendment will 
be in order to a section after that section is passed. 

Mr. RICHARDSON. Idonotthink that that 
is necessary. Amendments to preceding sections 
may be suggested by the reading of subsequent 
sections. 

Mr. BROWNE, of Rhode Island. I desire to 
appeal to the gentleman from New York not to 
press this bill now, inasmuch as a section, after 
being once passed, is not to be open to amendment 
again. Tis bill is on the desks of very few mem- 
bers. Itisan important bill, making great changes 
in the Navy. No member has any idea of its pro- 
visions, except as he heard it read at the desk; 
and itis beyond the power of members to consider 
the different provisions as we go along. 

Mr. SEDGWICK. The bill has been printed 


| for weeks, except the twelfth section, and itis now 


near the close of the session, I desire to throw 
no obstacle whatever in the way of proper amend- 
ments to the bill, On the contrary, I desire it to 
be amended. But the gentleman from Rhode Ist- 
and must recollect that it would be sacrificing the 
bill to allow it to be postponed now. 

Mr. BROWNE, of RhodeTsiand. Idonotask 
it to be postponed. 

The SPEAKER. What the gentleman from 
Rhode Island suggests is that sections, after they 
are passed, shall still be open to amendment. 

Mr. BROWNE, of Rhode Island. Thatisall. 

The SPEAKER. Then the understanding is 
that amendments can be offered to any section of 
the bill until after the previous question shall have 
been moved and seconded. 

Mr. SEDGWICK. Ihave no objection to that. 

Mr. WICKLIFFE. If it requires unanimous 
consent, I object. to it. : 

Mr. WASHBURNE. I move to suspend the 
rules, in order that the proposition may be carried 
through, 

The motion was agreed to; and the rules were 
accordingly suspended. $ 

The SPEAKER. The bill now before the 
House is to be considered by sections as in the 
Committee of the Whole on the state of the Union, 
is open to amendments, and the debate is limited 
to five minutes. 

No amendment was offered to the first section. 

The second section was read, as follows: 

Sec.2. And be it further enacted, That the number ot 
officers allowed to each grade shall not exceed nine admi- 
rais, eighteen commodores, thirty-six captains, seventy-two 
commanders, one hundred and forty-four lieutenant com- 
manders, one hundred and forty-four lieutenants, one bun- 


dred and forty-four masters, and one hundred and forty-four 
ensigns, 


Mr. PHELPS, of Missouri. [desire to inquire 
of the gentleman from New York how many 
officers we now have on the active list ofthe Navy. 
I do not refer to the temporary appointments. 

The SPEAKER. Debate is limited to five min- 
utes, and must be in support of or in opposition 
to an amendment, 

Mr. PHELPS, of Missouri. Very well. Then 
I move to amend by striking out the section. I 
desire the gentleman from New York to state how 
many officers we now have in the Navy onthe act- 
ive list independently of the temporary appoint- 
ments, 


1862. 


THE CONGRESSIONAL GLOBE. 


Mr. SEDGWICK. There are sixty-three cap- 
tains, ninety-seven commanders, and two hundred 
and seventy-four lieutenants. 
line officers. Of masters in the line of pramotion 
there are sixteen. 

Mr. PHELPS, of Missouri. 
amendment. 

No further amendment was offered. 


The third section was read, as follows: 


Sec. 3. And be it further enacted, That the vessels of the 
United States Navy shall be divided into four classes, to be 
commanded, as near as may be, as follows: first rates, by 
eommoadores ; second rates, by captains ; third rates, by com- 
manders; fourth rates, by lieutenant commanders ; Heuten- 
ant commanders may be assigned as first lieutenants of 
naval statious and vessels not commanded by lieutenant 
eommanders. 


No amendment was offered. 


I withdraw my 


The fourth section was read, as follows: 


Seo. 4, And be it further enacted, That the Secretary of 
the Navy shall appoint an advisory board of officers senior 
to those to be reported upon, who shall carefully scrutinize 
the active list of line officers above and including the grade 
of masters in the line of promotion, and report to bim in 
writing those who, in the opinion of the board, are worthy 
of further promotion or otherwise, in the following words: 
“We hereby certify that —— —— has the moral, mental, 
physical, and professional qualifications to perform effi- 
ciently all his duties, both at sea and on shore, of the grade 
to which be is to be promoted, and recommend him for pro- 
motion 37 or, 6 == is not recommended for further 
promotion.’ If, in the opinion of the board, the disability 
is purely physical, they will so report to the Department, 
when three naval surgeons will be directed to examine the 
officer, and their report shall annul or confirm that of the 
board. : 


No amendment was offered. 


The fifth section was read, as follows: 


Sec. 5. And be it further enacted, That all the officers not 
recommended by the board for further promotion shall, 
upon the approval of the finding of the board by the Presi- 
dent, be placed upon the retired list. 


No amendment was offered. 


The sixth section was read, as follows: 


Suc. 6. And be it further enacted, That the officers rec- 
ommended shalt be immediately commissioned, according 
to their present seniority, in the following grades and utun- 
bers, namely, eighteen conmmodores, thirty-six captains, 
seventy-two commanders, one hundred and forty-four lieu- 
tenant commanders, one hundred and forty-four Heutenants, 
one hundred and forty-four masters, and one hundred and 
forty-four ensigns: Provided, That this number of officers 
remain upon, the active list after the action of the board, 
otherwise so soon as the graduates from the Naval Acad- 
emy are available for promotion. The next one hundred 
and forty-four graduates from the academy, after making 
the above promotions, shall be commissioned according to 
merit as ensigns, by and with the advice and consent of 
the Senate, taking rank according to the date of their com- 
missions. 

No amendment was offered. 

The seventh section was read, as follows: 


Seo. 7. And be it further enacted, That a similar advis- 
ory board shall be appointed at least once in every three 
years: Provided, That the same officers shall not be eligt 
ble for two successive terms, 

No amendment was offered. 

The efghth section was read, as follows: 

Suc. 8. And be it further enacted, That nine admirals may 
be commissioned, who shail be selected during war from 
those officers, not below the grade of commanders, who shall 
most eminently distinguish themselves by courage, skill, 
and genius ju their profession: Provided, That no officer 
shall be promoted to this grade unless, upon the recom- 
mendation of the President by name, he has received the 
thanks of Congress for distinguished service. During times 
of peace vacancies te this grade shall be filled by regular 
promotion from the Tist of commodores, subject to exami- 
nation as aforesaid. 

Mr. PHELPS, of Missouri. I see that the 
eighth section excludes from promotion to the 
rankofadmiralall whoshall not have distinguished 
themselves in battle, ; 

Mr. SEDGWICK. The bill has been altered 
in that particular. ; 

Mr. PHELPS, of Missouri. Thatonly shows 
the futility of our attempting to legislate in this 


way. 

Mr. SEDGWICK. It only shows that if the 
gentleman would listen to the reading, he would 
not be under any misapprehension. 

No amendment was offered. 

The ninth section was read, as follows: 


Sac. 9. And be it further enacted, ‘That an officer who 
has, upon recommendation of the President by name, re- 
ceived the thanks of Congress for distinguished service, 
shall be retired when he has been sixty years in the service, 
and not before. 


Mr. WHEELER. I am a little doubtful 
whether this section applies to cases where a vote 
of thanks is passed after the passage of the act. 


That is all of the | 


With a view of removing that doubt, ‘I offer the 
following substitute for the section: 


Sec. 9. And beit further enacted, That whenever, othe 
recommendation of the President of the United States, any 
officer of the Navy has received, or shail reccive, by name, 
during the present war, a vote of thanks of Congress for dis- 
tinguished conduct in conflict with the cnemy, such officer 
shall not be retired until he has been sixty years in ‘the 
naval service of the United States. . 


Mr. SEDGWICK. In orderto make hisamend- 
ment conform to the section, I suggest to the gen- 
teman from New York to substitute “ distin- 
guished service” for “ distinguished conduct in 
conflict with the enemy..’” 

Mr. WHEELER. Very well. I modify my 
amendment in that respect. I adopted the lan- 
guage of that section, 

The amendment, as modified, was agreed to. 


Mr. KELLOGG, of Michigan. Is it in order 
to move a further amendment? 

TheSPEAKER. Thesection may be amended 
by addition, but not by striking out. 

Sections ten and eleven, to which no amend- 
ments were offered, were then read, as follows: 


Sec. 10. And be it further enacted, That any line officer 
of the Navy or marine carps may be advanced one grade if, 
upon recommendation of the President by name, he receives 
the thanks of Congress for distinguished conduct in conflict 
with the enemy, or for extraordinary heroism in the line of 
his profession. 

Sra. 14. And be it further enacted, That any person who 
sbali have received a temporary appointment as acting vol- 
unteer lieutenant, or acting master in the Navy from civil 
life, authorized by the act of Congress of July 24, 1861, may 
be confirmed in said appointment in the Navy and placed in 
the Jine of promotion from the date of said confirmation, if, 
upon the recommendation of the President, he receives the 
thanks of Congress for highly meritorious conduct in con- 
flict with the enemy: Provided, The number of officers al- 
lowed in cach grade by this act shall not be execeded. $ 
men distinguishing themselves in battle, or by extraordinary 
heroisin in the Jine of their profession, may be promoted to 
forward warrant officers, or acting masters? mates, as they 
may be best qualified, upon the recommendation of thcir 
commanding officer, approved by tie flag-oflicer and the De- 
partment. Upon such promotion they shall receive a gratu- 
ity OF $100, and a medal of honor to be prepared by the Navy 
Deparuncnt. 


Section twelve was read, as follows: 

Sec, 12. And be it further enacted, That the students at 
the Naval Academy shal! be styled midshipmen until their 
graduating examination, when, if successful, they shail 
receive commissions as ensign, to take position according to 
merit. ‘That the number of midshipmen allowed at the 
Naval Academy shall be two for every Member and Dele- 
gate of the House of Representatives, two trom the District 
of Columbia, and ten from the States at large.” All va- 
eancies shall be filled between the 5th of March and the 
ist of July of each year in the following manner: The Sec- 
retary of the Navy, as soon after the Sth of March as a va- 
eaucy shall be found to aali notify the member of 
Congress representing such district, who will immediately 
designate three proper persons, ong of whom shall consti- 
tute a board or the examination of such candidates as the 
member may send before it. The number of said candi- 
dates shali not be Jess than seven, provided that number 
offers, and each candidate shall be notless than five feet in 
height, between the ages of fourtecn and sixteen, physic- 
ally sound, and of robust constitution. The examination 
to be conducted aecording to printed regulations furnished 
y of the Navy. If one vacaney shail exist 
from the disttict, the three best candidates, and if two 
vacancies shall exist, then the five best candidates, in the 
order of their merit, shall be certified to by the board, and 
approved by the Membcror Dele 
Secretary of the Navy, whoshallissuc a permit for the most 
proficient of the three to present himseltat the Naval Acad- 
emy for examination, LF successful, he shafi reccive the 
appointment of acting midshipman; if unsuccessful, the 
secoug on the list shail re a permit, and incase of hi 
failue®, the third, ifail thre 
be filed ax above mentioned. ‘Uhe appointments from the 
the Distriet of Columbia shall be made in the same manner 
as those from the congressional districts, except that the 
candidates sent before the board shali be designated by the 
President. The ten appointments at Jarge shail be of the 
same age and physical requirements as all others, and shalt 
be scleeted by ie board of naval examiners at the Nava 
Academy at the annual examination from such candidates 
as the President stall send before it, not excecding in num- 
ber thirty: Provided, Thata permit shall only be granted to 
first: the son or grandson of one who bas served iu the Uai- 
ted States Navy or marine corps: second, the son or grand- 
son of one who bas served in the United States Army or 
United States volunteers. No midshipman who shall be 
dismissed upon the recommendation of the academic beard 
shali again be reinstated in the Navy; nor shall any officer 
dismissed by the sentence of court-martial ever again be- 
come an oficer of the Navy. 

Mr. PHELPS, of Missouri. I am not pre- 
pared, without having the section before me, to 
submit the amendment I desire in form, but to 
enable me to suggest in substance what I-desire, 
I will move to amend by substituting for that por- 
tion of the section which provides for the appoint- 
ments of midshipmen, the folowing: 

Midshipmen shail be appointed in the same manner as 
cadets are now appointed in the Military Academy. 


We have found no difficulty, Mr. Speaker, in 


ate, and transmitted to the | 


il, a vacancy shail exist, to | 


making: our appointments of cadets to the Mji- 
tary Academy, or in the appointments of students: 
to the Naval Academy, under the existing laws. 
and regulations, At this time, all appointments. 
of cadets to the Military Academy are made-apon: 
the recommendation of the Member of Congress 
representing the congressional district from wich. 
the cadet is to be appointed, except ten, who are 
appointed at large by the President.’ The same 
system in substance exists in respect to the: ap- 
pointment of cadets tothe Naval Academy, except 
that no appointments by the President at large 
are authorized. But it is now proposed by the 

Committee on Naval Affairs to so change the.sys- 
tem that where there are several applicants for the 

place, an examination of the candidates must take 

place. In other words, you must bring from the 

remote parts of the country the persons who. are 

applicants for the appointment of cadet in the Na- 
val Academy, for ths purpose of subjecting them 

to.an examination, after which the appointments 

are to be made according to the degree in which 

they may pass examination. You will thus in- 
cur a very considerable expense in bringing from. 
remote parts of the country the applicants, and 

returning those who are unsuccessful. 

Mr. MOORHEAD. The gentleman misunder-. 
stands the provisions of the bill. 

Mr. PHELPS, of Missouri, . That isas J un- 
derstood it. I listened as carefully as possible to 
the reading of the bill. 

Mr. MOORHEAD. The gentleman is mis- 
taken. These applicants are to be examined at 
home. 

Mr. PHELPS, of Missouri. Take forinstance 
the State of Texas, with two congressional dis- 
tricts: where will you fix the place of examina- 
tion? 

Mr. MOORHEAD. At some point in each 
congressional district. 

Mr. PHELPS, of Missouri. Still there will be 
involved the expenses of traveling examining offi- 
cers, who are to visit these boys at their homes 
and examine them before they can be admitted to 
the Naval Academy. I sce no good result to be 
accomplished by the incurring of this expense 
upon the part of the Government, and I prefer, 
therefore, that the present system shall be contin- 
ued. As at present advised, however, unless the 
section can be before us in such a form as will eny 
able us to make such amendments as will obviate 
the objections to which it is obviously liable, I 
shall move to strike out the whole section of the 
bill, although there may be provisions in it which 
would meet my approbation, I desire to sec those 
who are admitted to the Naval Academy appointed 
in the same manner as the cadets are appointed to 
the Military Academy. No difficulty, so far as Í 
am aware, has grown outof thatsystem, If the 
boy recommended by a member of Congress fails 
to pass examination the appointment for that dis- 
trict remains vacant until another year, when an- 
other person can be appointed, 

Again: I do not concur in the propriety of the 
requirement that in making his sclection the Presi- 
dent of the United States shall be confined to the 
children or grandchilden of officers of the Navy. 
It is providing in fact for building up offices in the 
Navy to be ioherited,.to be retained in the fam- 
ilies of those who are now in the Navy. dt has 
been the custom in times past, and a very proper 
custom, to appoint to those places the sons of of- 
ficers in the Navy. But l can see no reason why 
the appointments should be limited to them alone, 
If this provision is adopted in respect to the Naval 
Academy, we shall next be asked to provide that 
those to be appointed to the Military Academy 
shall only be sons of officers of the Army. For 
the present I will move simply to strike out the 
section. 

Mr.SEDGWICK. The objection to the present 
mode of appointment is this: of the students who 
are sent there from time to time on recommenda- 
tion of members, it has been shown in practice that 
at least two thirds or one half have failed before 
their course of instruction has expired. The re- 
quirement of examination of the candidate is very 
limited, so limited that hardly any one of ordinary 
capacity will fail to be admitted, 

Mr. PHELPS, of Missouri. How are you 
going toremedy the difficulty by appointing exam- 
iners, who are to be naval officers, to.be sent tothe 
western States and to all the States of the Union, 


| for the purpose of examining these applicants? 
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The difficulty 
to the school they receive an education fora 
> year or two at the public expense. They then 
fand go-out-of the Navy, and: the public de- 
rive no benefit whatever for the expense it-has 
been at for the education it has furnished. So the 
“expenditure on the part of the United States is en- 
tirely lost, absolutely. thrown away. 
<This isa matter of patronage. ` Itis hard for 
niany of usto, reject the. sons of our neighbors 
and friends; and still harder to. reject our own, 
wheri justice would require it. You here compel 
member to nominate seven candidates. Gen- 
tlemen will see that it would be a great expense 
to’ send: these young men for examination to the 
school, . Each member‘is to nominate three gen- 
tlemen in his own’ district, and those who have 
scholars ‘as applicants will take good care that the 
éxamination shall’ be carried on with fairness. 
Now,’ there is no district where you cannot find 
three men who'will not be ready to attend and 
` examine the applicants for this position—the time 
and place to: be selected by the member of Con- 
gress.: You’ then have this preliminary guard 
against the failure of scholars at the school. En- 
stead of a: scholar by favoritism, you select a 
sélyolar for his competency, hissoundness of mind, 
and soundness of body, and you send him there 
for examination. If there has been any unfair 
examination by. the committee selected by the 
niember of Congress, it will be rectified by the 
board of the school. You are likely then to get 
‘young men who will go through the school, and 

6 of some service to the country. The experience 
has been that only between one halfand two thirds 
of those who are now sent to the school go through. 
The average of classes graduating at the Naval 
School does not exceed from eighteen to twenty- 
four. {t is for this reason—to prevent favoritism 
and-to procure better classcs—that this provision 
of law for preliminary examination is required. 
| Mr. PHELPS, of Missouri. Ihave now ready 
the amendment which I propose to insert in lieu 
of the proposition of the committee. 

! Mr. WASHBURNE. Does the gentleman pro- 
pose to amend in regard to the size of the appli- 
cants? 

' Mr. PHELPS, of Missouri. I do not. Ipro- 
pose to substitute seventeen instead of sixteen, so 
thatit will read, “ the applicant shall be from four- 
teen to seventeen years of age.’ 
<- Mr: KELLOGG, of Ilinois. I move toamend 
that the appointment to the Naval Academy shall 
be as it-has been heretofore; and I move this 
amendment for the purpose of saying a word or 
two on the amendment offered by the gentleman 
from Missouri to the original proposition of the 
Naval Committee, 

First, in relation to the question of favoritism 
and the difficulty of appointment by members of 
Congress. The proposition of the committee is 
only a change in the degree. You select the num- 
ber of applicants according to the number that is 
to be appointed. It is only in degree, and not in 
practice, that you change the manner of appoint- 
ment; and now what is the answer to this propo- 
sition? 

: [tis proposed that these applicants for appoint- 
ment shall be competitors before an examining 
board, and they are to succeed on the merit of edu- 
cation. Uhe object of the Naval School, according 
tomy idea, is to receive boys and to educate them, 
to receive robust young men and to cducate them 
atthe expense of the Government, which they are 
to reimburse by the service which they arc to ren- 
derin after years in the Navy of the United States. 
The merit of this plan is that it permits you to 
select meritorious boys from all classes and from 
all parts of the country. Suppose you make the 
appointment depend on the education they have 
received: you will then have adopted a rule the 
effect of which will be to throw out all boys of 
poor parents. It is very well known that where 
success between.the-applicants is to depend upon 
proficiency ofedusation, of course the sons of rich 
parents will be enabled to carry off the prize, be- 
cause they have the means-which poor boys have 
not to provide them with the advanced education 
necessary for a fair trial. : 


is this, then,¢hat when these boys 


The result of the principle now presented to us, 
and which itis attempted to have adopted, will 
cause all these appointments to the Naval Acad- 
emy to be taken from that class whose parents 
and guardians have been enabled to perfect them 
in the education necessary to.be followed in that 
academy. It is in-violation of the great principle 
which has heretofore been adopted in reference 
to this Naval School. Scholars are taken with- 
out demanding of them education in the different 
branches which they are hereafter to pursue, and 
1 think it would be hard to ingraft on this system 
the provision of law that out of the applicants 
who may be presented only those shall receive 
appointments who shall be found most proficient 
in the higher branches of education. It will take 
all appointments away from that class of persons 
who ought to be fostered. It will take all these 
appointments away from poor boys who may be 
meritorious, but whose fathers may not be able to 
supply the means to advance them in the branches 
of education on which they are to be examined, 
and it will give all of them to the sons of rich 
men. I think that this is an unfair discrimina- 
tion against the poorer classes of our citizens, 
from whom in the past we have derived many naval 
officers of high distinction. 

[Here the hammer fell.] 

Mr. SEDGWICK. The gentleman from Ili- 
nois entirely mistakes the purpose of this amend- 
ment. It is not to require any more education 
from the boy, or to examine him in any higher 
branches of study than those upon which you now 
examine him at the school. ‘The idea of getting 
a boy with higher education than it has been pos- 
sible for a poor boy to obtain is out of the ques- 
tion. Nothing of the kind is required. 

Mr. KELLOGG, of Ilinois. Are not the ex- 
aminers to take the most proficient from those 
who are examined? 

Mr. SEDGWICK. The most proficient in the 
“studies required at the school. 

Mr. KELLOGG, of Minois. Precisely what I 

say. : 
Mr. SEDGWICK. Those who exhibit the 
most talent and the best constitution. ‘The gen- 
tleman is protected by this amendment, because 
when the examining board, which he designates 
himself, has made its report of three of the candi- 
dates, that report is subject to his revision, lt is 
a provision made to prevent a member taking his 
own son without competition and without giving 
a chance to poor boys to get appointments in the 
Naval School. The design is to prevent the very 
thing against which the gentleman is declaiming. 
Each member is compelled to have such an cx- 
amination in his district and among his neighbors 
as to prevent his sending a boy to the academy |. 
to go through a miserable existence there, and in 
one or two years, after he has been an expense of 
$1,000 to the Government,to fall through and never 
render any adequate return to the Government. 

Mr. KELLOGG, of Iinois. Where there are 
two boys of equal capacity, mental and physical, 
I would inquire whether it is in the power of that 
board to award the appointment to cither of them 
unless he shall be most proficient in the branches 
of education required in the academy? 

Mr. SEDGWICK. He must be proficienign the 
branches required in the school, which branches 
are addition, subtraction, reading, and writing. 

Mr. KELLOGG, of Illinois. Then those who 
obtain this proficiency from the educational ad- 
vantages of the country receive the appointments 
to the exclusion of those who, from poverty or 
otherwise, cannot obtain that proficiency from the 
schools of the country. 

Mr. SEDGWICK. The poor boy. who does 
not know those branches cannot get into the school 
anyway. 

Mr. KELLOGG, of Illinois. Then why spe- 
cify that the most proficient shall receive the ap- 
pointment if there is no difference in the boys? 

Mr. SEDGWICK. There is a difference in 
boys, and that is the very thing this amendment 
is intended to bring out. It is not intended to al-. 
low a member, without challenge and without pub- 
lic notice, to take a boy who happens to be a fa- 
vorite of his, and because he happens to know a 
little arithmetic and can read and write, to send 
him to the school, where he stays two or three 
years at the public expense, and then, perhaps, 
fails. The object of the section is to secure a fair 
public selection; that all the boys may have a 


chance at home, and without expense, to compete 
in order to see which may be most worthy of be- 
ing sent to the school. [have no hesitation in ex- 
pressing my judgment that under this system more 
than twice as many boys willbe found capable of 
going through the school and enduring its disci- 
plinethan are found under the present system; and 
if so, you will have that much saved to the public 
service. : 

The question recurred upon the amendment to 
the amendment. 

Mr. RICHARDSON. Ido notunderstand that 
we are to be confined to a five minute discussion 
of amendments, just as in the Committee of the 
Whole. 

The SPEAKER. The Chair understands that 
such was the agreement of the House. 

Mr. RICHARDSON. I make a point of order. 
It is that we cannot change the rules in that way 
without a day’s notice. 

The SPEAKER. Unanimous consent may 
change the rules without an hour’s notice. Unan- 
imous consent was given. 

The amendment offered by Mr. KeLLoce, of 
Illinois, to the amendment was agreed to. 

Mr. PHELPS, of Missouri. 1 have now pre- 
pared in form the substitute for the twelfth section, 
and lask that it may be read. 

The substitute was read, as follows: 


That the number of midshipmen allowed at the Naval 
Academy sbali be two for every member and Delegate of 
the House of Representatives, to be appointed in the same 
manner as appointments are now made tothe Naval Acad- 
emy, two from the District of Columbia and ten from the, 
States and Territories “at large? All appointments shall 
‘be made between the Sth of March and the Ist of July of 
each year. Each candidate shall be not less than five feet 
in height, and between the ages of fourteen and seventeen 5 
physically sound, and of robust constitution. The exami- 
nation shall be conducted according to regulations to be pre- 
scribed by the Secretary of the Navy. ‘Che appointments 
from the District of Columbia and the ten at large ” shail 
be made by the President; and those appointed by the Pres- 
ident shall possess the same qualifications as prescribed for 
those to be appointed from the congressional districts. Any 
midshipman who shall be dismissed upon the recommend- 
ation of the academic hoard shall not be reinstated in the 
Navy ; nor shall any officer dismissed by the sentence ofa 
court-martial ever again become an officer of the Navy. 


Mr. WASHBURNE. I ask the gentleman 
from Missouri to modify his amendment in one 


| respects and that is in reference to the size of the 


boys. You will not find one boy in fifty, only 
fourteen years old, five fect high. 

Mr. PHELPS, of Missouri. Perhaps the age 
of fourteen is too young. I prefer that the boys 
should be fifteen or sixteen before appointment; 
and if they have to reach that age before they are 
five feet high, it will meet my views all the bet- 
ter. Therefore I must decline to make the mod- 
ification requested. ` 

Mr. HOLMAN. I move to amend the amend- 
ment of the gentleman from Missouri by striking 
out the ten boys authorized to be appointed by 
the President at large; and also by striking ont the 
‘ two” provided to be appointed from sach dis- 
trict, wherever it occurs, and to insert ‘‘ one.” 

There is another proposition embodied in the 
proposition as it comes from the Committee on 
Naval Affairs, of a very extraordinary character, 
and to it I desire to call the attention of the House. 
It is, that the President is authorized to name 
twenty persons, out of whom ten shall be selected, 
and that those ten boys shall bgthe sons or grand- 
sons of persons who have served in the Army or 
Navy of the United States. Now, sir, I think that 
is one of the most remarkable propositions that 
ever came before the American Congress—a sys- 
tem of class legislation. I did not presume that 
such a proposition could come to this House from 
any of its standing committees, or from any gen- 
tleman upon the floor, It is certainly a most re- 
markable proposition. It isin fact simple class 
legislation, and the most aristocratic feature that 
has ever, so far as my knowledge goes, been sub- 
mitted to this body. 

Mr. ROSCOE CONKLING. [would inquire 
of the gentleman from Indiana whether this is not 
precisely the same provision, in effect, which ex- 
ists in reference to the Military Academy? 

Mr. HOLMAN. If there is any such, I am 
not aware of it; and if there is such a provision, I 
know that itisa dead letter upon the statute-book. 
I am authorized to say that there is no such pro- 
vision. Whenever any such proposition is in- 


| grafted upon the legislation of the country the 


people may well arouse themselves to an appre- 
ension of the dangers impending over them. 
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Confer, by legislation, appointments upon the 
sons of a particular class of men, which others 
do not possess! It seems to me intolerable. In 
all my reading of the legislative history of the 
country I have never known a proposition so di- 
rectly in conflict with the genius of the Govern- 
ment, as a proposition which proposes to confer 
appointments upon the sons of men who have 
been the recipients of great public favors. 

Mr. PHELPS, of Missouri. I wish to state 
to the gentleman that in the amendment submitted 
by me I have omitted everything of that kind, and 
have left the President to make selections as he 
pleases. 

Mr. HOLMAN. I was gratified to see that 
the amendment of the gentleman omitted all such 
provisions. 

* It does seem to me that an increase so enormous 
as that proposed by the bill now before the House 
is not called for by that branch of the public ser- 
vice. Itis not demanded by the public necessi- 
ties. It seems to me that one appointee to the 
Naval School from each congressional district, as 
heretofore, is amply sufficient for all the demands 
of the public service. 

As to the other proposition contained in the 
original bill, it seems to me that there is no argu- 
ment which can be suggested in its favor, unless a 
hereditary succession in office is to be established. 

[Here the hammer fell.] 

The SPEAKER. The Chair would suggest to 
the gentleman from Indiana that he cannot move 
at the same time to strike out ‘two’ in different 
places. 

Mr. HOLMAN. With the consent of the 
House I will withdraw my amendment, and sub- 
stitute another. I desire to submit an amendment 
which shall cover the measure I have discussed. 
I move to strike out that part of the proviso to 
the twelfth section which reads as follows: 

Provided, That permits shall only be granted to, first, the 
son or grandson of one who has served in the United States 
Navy or marine corps; second, the son or grandson of one 
who has served inthe United States Army or United States 
volunteers. 


Mr. PHELPS, of Missouri. I desire, in this 
connection, to say that the amendment which I 
submitted is not lable to the objection which the 
‘gentleman from Indiana has last stated. It leaves 
the President at liberty to make the appointment 
of the ten at large from among such young men 
of the country as he chooses to appoint, not con- 
fining him to the sons or grandsons of naval offi- 
cers. 

Mr. ROSCOE CONKLING. Ihave no desire 
to oppose, execpt pro forma, the amendment of the 
gentleman from Indiana, although 1 do not think 
the amendment of the gentleman from Missouri 
[Mr. Puerrs] is improved particularly because it 
avoids the objection, as he states. Ido notknow 
whether the statute in relation to the sclections for 
West Point is open to the objection or not; but I 


do know that for very many years the usage and | 


practice has been open to it, and while I agree 
with much thatthe gentleman from Indiana says, 
I confess I do not see what the objection is to sc- 

_ lecting, other things being equal, the sons of those 
who have rendered distinguished services to their 
country; but 1 make no point on that. 

Mr. HOLMAN. Docsnot the gentleman from 
New York know that this is an imperative rule, 
that the persons appointed shall be the sons or 
grandsons of officers? 

Mr. ROSCOE CONKLING. And I have said, 
therefore, that I have no support togiveit. Doubt- 
less, if the President is merely allowed to select, 
the selections will be made from all classes justly. 

I quite agree with the chairman of the Commit- 
tee on Naval Affairs, that the present mode of sc- 


lecting these people and of dealing with them after | 
they are selected is objectionable, and I desire to | 
vote with him if his way will correct the difficulty. | 
I suggest to him, however, that it seems to me | 


that the option of selection, the caprice of selec- 
tion—for thatisall there is of it—is simply trans- 
ferred by his amendment from the Representative 
of the district to examiners appointed by the Rep- 
resentative. Seven young men present themselves, 
all five feet high, all more than fourteen years old 


and less than sixteen, and all vigorous in consti- | 


tution. Now, a selection is to be made from them. 
How? Because they have or have not any par- 
ticular knowledge? No. Because they have stud- 


ied any particular branches? No; but the exam- : 


iners are to say, upon their mere discretion and 
preference, that certain of the whole number are 
the best of the applicants. I make the suggestion 
to my friend that it seems to me to be virtually a 
transfer from the Representatives in Congress to 
three persons named by him of the option of say- 
ing that this young man rather than that shall be 
sent to the Naval School. 

Now, with regard to the amendment of the gen- 
tleman from Missouri, [Mr. Pueres,] I submit 
to him thatif he should only adopt the suggestion 
of the gentleman from Indiana, [Mr. Hormay,] 
to make it one in place of two from a district, his 
amendment would leave the matter substantially, 
and I am inclined to think almost precisely, as it 
isnow; so thatthe incorporation of hisamendment 
upon the substitute of the Naval Committee will 
virtually amount to nothing, except the defeat of 
the substitute itself; and I think we had better take 
avote squarely upon that, because, if I understand 
his amendment, it merely leaves the present stat- 
ute as it now stands, and it is hardly worth while 
to reénact it. 

Mr. PHELPS, of Missouri. I would remark 
that my amendment differs from the present law 
in this: provision is made in it for the appoint- 
ment of two pupils at the Naval Academy from 
this District, and conferring upon the Presidentthe 
power of appointing ten pupils at large. Noap- 
pointments of that description are now made. 

Mr. ROSCOE CONKLING. Then Isuggest, 
if the amendment is simply that there shall be two 
instead of one from a district and ten at large, a 
very few words would cover the whole ground. 

[Here the hammer fell.] p 

Mr. Hormax’s amendment was agreed to. 

The question recurred on the amendment pro- 


posed by Mr. Puexrs, of Missouri. 
Mr. WASHBURNE. { move to amend the 


amendment of the gentleman from Missouri by 
striking out the words “not less than five feet in 
height.” I make the motion for the reason that not 
one boy, in fifty of the age of fourteen is of that 
height, and it would exclude many of the best boys 
in the country. 

Mr. RICHARDSON. I am opposed to this 
whole section, not because the present mode is not 
defective and improper, but because I think that 
the proposed amendment breaks the dog’s leg in 
two places instead of the one where it was broken 
before. (Laughter. 

Mr. WASHBURNE. Ido not wish to inter- 
rupt the course of my colleague’s argument, but 
do I understand him as opposing my amendment 
in relation to the height of candidates ? 

Mr. RICHARDSON. No; | shall vote for it. 
I am opposing it now only for the purpose of 
making a few remarks. J am not serious in my 
opposition to it. I tell my colleague that confi- 
dentially. There isagreat deal of circumlocution 
about this proceeding, which at last comes back 
to the original proposition, Now, it is very easy 
to understand how it can bedone, Ifthe member 
of Congress selects the committee that is to ap- 
point the boy, that committce is responsible to 
nobody, then at last he takes the responsibility. 
But the argument is made that a member of Con- 
gress isembarrassed by theseappointments. Well, 
i have never found any embarrassment about the 
matter. I have generally made up my mind pretty 
readily, and I think that any gentleman who is 
embarrassed by this thing ought to have the ap- 
pointment taken entirely away from him, or ought 
to resign, as some gentleman suggests. Ido not 
think he ought ever to have been elected. That, 
however, is a question for his constituents. But 
seriously, so far as this question is concertied, it 


is nothing more nor less than adding circumlocu- | 


tion for the purpose of doing exactly what has 
been done heretofore, and I am opposed to throw- 
ing around the matter this circumlocution. 

Mr. Wasupurne’s amendment was agreed to. 

Mr. RICE of Massachusetts. I move toamend 
the amendment by striking out the last line, and 
ido it for the purpose of saying a few words in 
relation to the amendment submitted by the Com- 
mittee on Naval Affairs. It would scem to be suf- 
ficiently evident that some change 1n the mode of 
appointment to the Naval Academy as it at pres- 
ent exists, is absolutely necessary, from the fact | 
thatonly about one quarter or one third of the stu- 
dents who enter that institution continue there un- | 


til the close of the termand enter into the service of 
the United States. Now, sir, until [can have some | 


z ; + 
satisfactory explanation of a result.so remarkable 
as that, I shall, for one, believe that the evil érises 
from some imperfection in ‘the’ mode of selecting 
the candidates who are sent to théschool. I know 
that it is charged that the selections:aré made gen- 
erally or frequently by the partiality of the Repre- 
sentatives in Congress-of the districts where the 
candidates reside. Ido not know whether that 
be the fact or not, but I do know that itis very 
frequently the case that the member of Congress 
representing a district and being required to select 
a candidate for this school, must have a very lim- 
ited and imperfect acquaintance with the relative 
merits of those who may offer themselves for that 
position. 

During the present session of Congress I was 
notified that I had an opportunity to make an ap- 
pues the Military Academy at West Point. 

had received nearly forty applications’ from 
young gentlemen in my district desiring to be ad- 
mitted into that school, and about as many desir- 
ing to beadmitted to the Naval School. I had very 
little acquaintance with the qualifications of these 
various applicants. I was confined here in the 
performance of my duties, with no opportunity to 
go home and examine the candidates myself, and 
the course which I adopted was to notify. cach of . 
these candidates to appear before a committee, 
whom I had selected at home, foran examination 
in respect to their qualifications for entrance into 
that institution. These young men reported them- 
selves by numbers and not by name. They were 
examined by the committee whom I had chosen, 
and that committee selected one of them, whom 
they considered to be, in all respects, best quali- 
fied for the position. They were ignorant of his 
name, residence, and connections until after they 
had determined on his qualification, Then, by 
turning to the envelope corresponding to the num- 
ber which the young man held in his hand, they 
ascertained his name. It turned out that he was 
a young man who had recently graduated first in 
his class in the English high school in the city of 
Boston. Now, I know thatit would have been 
quite impossible for me to have made so judicious 
a selection, with my imperfect knowledge of the 
merits of the several candidates, as was done by 
the committec. 1 have no doubt that the experi- 
ence of every other member is similar to mine. 

Mr. ENGLISH. [I desire to say that such was 
my experience. I adopted a similar course, and 
made the appointment on the report of the exam- 
iners. 

Mr. RICE, of Massachusetts. | wish to say 
in reply to the remarks of the gentleman from Hi- 
nois, that this was through no desire to escape re- 
sponsibility in making the selection, but I needed 
the information necessary to enable me to make 
a judicious selection. 

Mr. THOMAS, of Massachusetts. I want to 
oppose the amendment offered by my colleague. 
It seems to me, Mr. Speaker, that the machinery 
in regard to the selection of pupils is altogether 
too elaborate. Ifa member of Congress is com- 

etent to make the selection, he ought to make it, 
f he is an unsuitable person to make the selection, 
the statute should be altered in that respect. Ido 
not believe that in either of the cases cited by my 
friend from Massachusetts or the gentleman from 
Connecticut, [Mr. Rice and Mr. Ewauises,] there 
is any certainty that the best boy has been se- 
lected. Every person who has had the fortune or 
misfortune of going through college, knows that 
the young man who comes to college best pre- 
pared is not necessarily he who graduates with 
the highest honors. 

Now, I will tell the House how I made a se- 
lection for the Naval School. 1 had some forty 
or fifty applications. A young boy, the son of 
a shoemaker in an adjoining town, came into my 
office. Isat down and examined him about an 
hour. Next day I sent him a nomination, which 
he carried to Newport, and he is now, as I learn, 
the second scholar in his class. If I had taken the 
recommendations which I had, he would never 
have been a candidate for admission. I think that 
the fact of a boy’s undergoing an examination 
is no satisfactory test of final success. Many 
of the boys who go to college, and squeeze hardly 
through their preliminary examination with great 
difficulty, turn out very often the best boysin the 
crowd. 

Mr. RICE, of Massachusetts: |. If the gentle- 
man were not at home, and could not have the 


‘orde RR : 

: The. question was taken on Mr, Ricz’s amend- 
ment; and it was rejected.” A i 
- STEVENS; I'wish to suggest an amend- 
meni to the chairman of the Committee on Naval 
Affairs. Phe section provides that the member 
shall send: in'no less than seven names of appli- 
-cants. I suppose it would be better to qualify that 
‘by adding, “ provided that that number offer.” 
Otherwise, if so many do not offer, he would have 
tó pick up some. - I offer that amendment. 

“Mr. SEDGWICK. In a well-populated dis- 
trict there will be no difficulty of that kind. 

» The question: was taken on Mr. Srevens’s 
amendment, and it -was agreed to. 

< Mr. DUNN. Isit in order to move an amend- 
ment.to the amendment offered by the gentleman 
from Missouri? 

“The SPEAKER. It is. 

‘Mr. DUNN. 1 move to fix the time for the 
Ist of August, instead of the Ist of July. 
Mr. WASHBURNE, If the gentleman from 
Indiana will give way one moment, I desire, in 
thig connection, to ask a question of the chairman 
of the Committee on Naval Affairs. Itis whether 
the right of appointment is to be exercised by the 
out-going member or the in-coming member— 
whether this Congress or the next Congress is to 
appoint? 
“Mr. SEDGWICK. The member who is in 
office when the vacancy occurs is to make the 
appointment. 

“Mr. WASHBURNE.. In the Military Acad- 
emy, although a vacancy may occur in July next, 
a member of the present Congress is authorized 
to: make the appointment. This bill changes the 
rule in that regard. 

Mi. DUNN. I know nothing about that to 
which the gentleman from JHinois refers. The 
reason why I want the amendment made is this: 
sometimes a vacancy occurs at the final examina- 
tion of the academy, which takes place about the 
latter part of May or the beginning of June. That 
allows but a month within which to make the se- 
lection, which’ is too short a time, The Ist of 
August would give time enough. 

Mr. PHELPS, of Missouri. [ have no objection 
tothe amendment. 1 adopted the time prescribed 
by the Committee on Naval Affairs, 

The amendment was so modified, 

Mr. WALLACE, of Pennsylvania. I move 
to amend the amendment by. substitating * eigh- 
teen”? for “ seventeen;’’soasto make itread “from 
fourteen to eighteen years of age.” 

‘Theamendment to the amendment was rejected. 

Mr. WADSWORTH. I move to amend the 
amendment by adding the following proviso: 

Provided, That twenty five of the boys in the naval ser- 
vice, best quatified (or the place, on the recommendation of 
the Secretary of the Navy, shall be appointed to said school 
by the President: 

It appears to me, Mr. Speaker, that in making 
provision for cadets at the Naval School we ought 
not to lose sight of the boys before the mast. I 
think we should leta little chance of promotion be 
extended to that humble class. I doubt not but 
that many worthy officers of the Navy would 
arise hereafter to bear testimony to the wisdom 
and propriety of such a course; I have no doubt 
but that many boys are to be found before the mast 
of vigorous intellect, of proper aspirations, sus- 
ceptible of naval education, who would do honor 
to and justify their selection on the part of the 
Naval Department for places at that school. We 
know it from the recent action below New Or- 
Jeans, where a gallant boy distinguished himself 
in such a conspicuous manner as to attract the no- 
tice of his captain, and break through those pro- 
fessional prejudices which had hitherto made an 
impassable gulf between sailors and officers. We 
know that the hope of promotion held out to the 
soldier stimulates to heroic deeds; and Iam happy 
to think that heroism is not the birth-right of any 
class. f 

The question was taken on Mr. Wapswortn’s 
amendment; and it was rejected. 

Mr. DUNN. I propose the same amendment as 
that offered by the gentleman from Kentucky, only 
making the number ten instead of twenty-five. I 
think it would be a proper stimulant to youths in 
the Navy to let them look forward to this promo- 
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tion. I have no doubt that it would have a‘happy 
effect upon them, and induce a better class of boys 
to join the Navy.-Promotion would not then de- 
pend on the favoritism of members of Congress, 
or on the partiality of the President; and it would 
be felt that there was but one ground, that of 
merit alone, on which promotion in the Navy 
could be obtained. 

Mr. HOLMAN. I suggest to my colleague to 
make the number twenty instead of ten. 

Mr. PHELPS, of Missouri. There is already 
a provision in the bill that the President may ap- 
point ten students at the Naval Academy, at large. 
Ifany of the boys in the Navy distinguish them- 
selves, or show that they possess a high order of 
talent, 1 have very little doubt that the President, 
on the recommendation of the officers on board 
that ship, would be willing to confer appointments 
to the Naval Academy on those boys. There is, 
therefore, no need of the amendment. The Pres- 
ident has now that power. 

Mr. DUNN withdrew the amendment. 

The question recurred on the amendment of Mr. 
Puers, of Missouri, as amended. 

Mr. SEDG WICK called for the yeasand nays. 

The SPEAKER decided, on a count, that the 
yeas and nays were not ordered. 

Mr. SEDGWICK demanded tellers on order- 
ing the yeas and nays. 

Tellers were ordered; and Mr. Sepewiex, and 
Mr. Browne of Rhode Island, were appointed, 

The House divided; and the tellers reported— 
thirty-five in the affirmative. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 67, nays 37; as follows: 

YEAS—Messrs. Ancona, Babbitt, Baily, Bingham, Jacob 
B. Blair, George H. Browne, Wiliam G. Brown, Buffin- 
ton, Calvert, Casey, Clements, Cobb, Colfax, Cravens, 
Dawes, Delano, Dunlap, Duun, Gooch, Grider, Gurley, 
Harding, Harrison, Holman, Hooper, Horton, Francis W. 
Kellogg, William Kellogg, Kerrigan, Law, Lazear, Leary, 
Loomis, Lovejoy, Mallory, Maynard, Menzies, Mitchell, 


Odell, John S. Phelps, Pike, Porter, Price, Richardson, 
Robinson, James S. Rollins, Sargent, Shellabarger, Shiel, 


John B. Steele, William G. Steele, Stratton, Benjamin F. | 


Thomas, Francis Thomas, ‘Trimble, Van Horn, Voorhees, 
Wadsworth, Watiace, Walton, Ward, Washburne, Chilton 
A. White, Wickliffe, Windom, Wood, and Wright—67. 

NAYS~—Messrs. Aldrich, William J. Allen, Arnold, 
Ashley, Beaman, Blake, Burnham, Chamberlin, Roscoe 
Conkling, Cutler, Edgerton, Eliot, Ely, English, Fenton, 
Frank, Hale, Hutchins, Julian, Kelley, Low, McPherson, 
Moorhead, Anson P. Morrill, Olin, Pomeroy, Potter, Alex- 
ander H. Rice, Riddle, Edward H. Rollins, Sedgwick, 
Shanks, Sheffield, Stevens, Trowbridge, Albert S. White, 
and Wilson—37. 

So the amendment, as amended, wag agreed to. 


Mr. PHELPS, of Missouri, moved to recon- 
sider the vote by which the amendment was agreed 
to; andalso moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

The remaining sections of the bill were read, as 
follows: 


Sec. 13. And beit further enacted, That the three senior 
admirals shali wear a square blue flag at the mainmast 


head; the next three atthe foremast head, and ali others į 


at the mizzen. 

Sec. 14. And beit further enacted, That the relative rank 
between officers of the Navy and Army shall be as follows, 
lineal rauk only to be considered; admirals with major gen- 
erals 3 commodores with brigadier generals; captains with 
colonels ; commanders with Jieutenant colonels; lieutenant 
commanders with majors 
ters with first lieutenants; ensigns with second lieutenants. 

Sec. 15. And be it further enacted, That there may be al- 
lowed upon the retired list niue admirals and eighteen com- 
modores. The admirals shall be selected by the President, 
by and with the advice and consent of the Senate, from 
those captains who have given the most faithful service to 
their country. ‘Fhe eighteen commodores shall be recom- 
mended from the list of captains by an advisory board of 
admirals. 
those whose record in the service and at the Department is 
Without reproach. After the above numbers are commis- 
sioned, promotion to those grades upon the retired listshall 
be by seniority, subject to an advisory board. 

Sec. 16. And be tt further enacted, That the Secretary of 
the Navy be directed to prepare a graduated schedule of pay 
of the line officers promoted and established by this act, so 
as not to increase the pay in the aggregate, and submit the 
same immediately to Congress. 


Mr. PHELPS, of Missouri. I wish to remark, 
in reference to this last section, that it seems rather 
vague and indefinite. Lam not myself able to in- 
dicate what should be the scale of pay for this 
new class of officers we have created, and I desire 
to inquire of the gentleman from New York [Mr. 
Sepawicx] whether it is proposed that the Secre- 
tary of the Navy should recommend a scale of 
compensation to Congress for its future action. 


; lieutenants with captains ; mas- j 


No officer shail be promoted, as above, except : 
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Mr. SEDGWICK. That is the requirement of 
the section. Now, Mr. Speaker, if there be no 
further amendments, I move the previous ques- 
tion upon the third reading of the bill. 

Mr. WADSWORTH. Would a motion to 
postpone the bill be in order? 

The SPEAKER. Not pending the call for the 
previous question, 

Mr. WADSWORTH. [trust the gentleman 
will withdraw that demand. I would like to move 
to postpone the further consideration of the bill, 
ee with the consent of the House, to occupy 
five minutes in advocacy of the motion. 

Mr. SEDGWICK. A vote of the House to 
postpone at this stage of the session would be 
equivalent to the rejection of the bill, and there- 
fore I must decline to withdraw the demand. 

Mr. WADSWORTH. The motion I propose 
to make is to postpone until the next session, and 
I trust I shall be permitted to make that motion. 

The SPEAKER. No debate is in order. 

The previous question was seconded. 

Mr. WADSWORTH called for tellers on or- 
dering the main question, 

Tellers were ordered; and Mr. Wapsworru,and 
Mr. Kerroce of Illinois, were appointed, 

The House divided; and the tellers reported— 
ayes sixty, a further count not being demanded. 

So the main question was ordered. 

The bill was then ordered to a third reading, 
and it was accordingly read the third time. 

Mr. SEDGWICK called the previous question 
upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 76, nays 24; as follows: 

YEAS—Measrs. Aldrich, Alley, Arnold, Ashley, Beaman, 
Bingham, Jacob B. Blair, Blake, George WU. Browne, Buf- 
finton, Burnham, Casey, Chamberlin, Cobb, Colfax, Roscoe 
Conkling, Cutler, Dawes, Delano, Dunn, Edgerton, Eliot, 
Ely, English, Fenton, Frank, Gooch, Gurley, Hale, Han- 
chett, Harrison, Hooper, Horton, Hutchins, Julian, Kelley, 
Francis W. Kelogg, William Kellogg, Leary, Loomis, 
Lovejoy, Low, McPherson, Moorbead, Justin S. Morrill, 
Odell, Olin, John S. Phelps, Pike, Pomeroy, Porter, Pot- 
ter, Alexander H. Rice, Riddle, Edward H. Rollins, James 
S. Rollins, Sargent, Sedgwick, Shanks, Sheffield, John B.. 
Steele, Stevens, Stratton, Benjamin F. Thomas, Francis 
Thomas, Trimble, Trowbridge, Van Horn, Wall, Ward, 
seman Albert S. White, Wilson, Windom, and Wor- 
cester=—i 


Messrs. Baily, Calvert, Cravens, Dunlap, Grider, 
Iarding, Holman, Kerrigan, Knapp, Law, Mallory, May- 
nard, Menzies, Anson P. Morrill, Pendleton, Richardson, 
Robinson, William G. Steele, Voorhees, Wadsworth, Wal- 
ton, Wickliffe, Wood, and Wright—24. 

So the bill was passed. 


Mr. SEDGWICK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States was received by Mr. Nicoxay, his Private 
Secretary, informing the House that he had, on 
the 14th instant, approved and signed a joint res- 
olution (H. R. No. 68) authorizing the payment 
of certain moneys heretofore appropriated for the 
completion of the Washington aqueduct. 


NAVY DEPARTMENT REORGANIZATION. 


Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported back Senate bill No. 177, to 
reorganize the Navy Department of the United 
States, with amendments. 

Mr. HOLMAN. Are the amendments printed? 

Mr. SEDGWICK. They are not. They are, 
however, unimportant, and can be acted on intelli- 
gently inconnection with the bill, which is printed. 

The bill was read, as follows: 


An act toreorganize the Navy Department of the United 
States. 

Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
there shall be attached tothe Navy Department the follow- 
ing bureaus, to wit: First, a Bureau of Yards and Docks. 
Second, a Bureau of Equipment and Recruiting. ‘Third, a 
Bureau of Hydrography. Fourth, a Bureau of Ordnance. 
Fifth, a Bureau of Construction and Repair. Sixth, a Ba- 
reau of Steam Engineering. Seventh, a Bureau of Provis- 
ions and Clothing. Eighth, a Bureau of Medicine and 
Surgery. 

Sec. 2. And he it further enacted, That the President of 
the United States, by and with the advice and consent of 
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the Senate, shall appoint from the list of officers of the Navy, 
not below the grade of commander, a chief for each of the 
Bureaus of Yards and Docks, Hydrography, Equipment and 
Recruiting, and of Ordnance, and shall in like manner ap- 
point a chicfof the Bureau of Construction and Repair, who 
shall bea skillful naval constructor; and shall also appoint 
a chief of the Bureau of Steam Engineering, who shail be 
a skillful engineer, and be selected from the list of chief 
engineers of the Navy; and shai} also appoint a chief of the 
Bureau of Medicine and Surgery, who shall be selected 
from the list of the surgeons of the Navy,and a chief of the 
Bureau of Provisions and Clothing, who shall be selected 
from the list of paymasters of the Navy of not Jess than ten 
years’ standing, each of which chiefs of bureaus shall re- 
ceive a salary of $3,500 per annum, unless otherwise here- 
tofore provided for by law, which shall be on licu of all 
other compensation whatever. "he said chiefs of bureaus 


to hold their said offices for the term of four years: Pro- | 


vided, That nothing herein contained shall be construed to 
affect any provision heretofore made. by law for special 
Cases, 

Sec. 3. And be it further enacted, That the Secretary of 
the Navy shall appoint the following cletks and other offi- 
cers, to wit: for the office of the Secretary of the Navy, a 
chiefclerk, who shal} receive asalary of $2,209 perannum ; 
one clerk at a salary of $1,800, who shall also be disbursing 
elerk with a salary of $200; five clerks with a salary of 
$1,600 cach; three clerks with a salary of $1,400 each ; four 
clerks with a salary of #1,200 each; one messenger at $900 
per annum 3 one assistant m@gsenger at $700, and two Ja- 
borers at $600 each per annum. For the Burean of Yards 
and Docks, one civil engineer, who shall receive a salary 
of $2,000; one chief clerk at $1,800; three clerks at $1,400 
each; one draughtsman at $1,4005 one clerk at $1,200; one 
messenger at $840, and two laborers at $600 cach per an- 
pum. for the Bureau of Equipment and Reeruiting, one 


chief clerk, who shall receive a salary of $1,809; three | 


clerks ata salary of $1,400 each; one clerk ata salary of 
$1,200; one messenger at a salary of 8840, andone laborer 
at $509 per annum. For the Bureau of Hydrography, one 
chief clerk at $1,800; four clerks who shalt receive a sal- 
ary of $1,400 each; two clerks at $1,2u0each; one messen- 
ger at $849, and one laborer at $600 per annum. For the 
Bureau of Ordnance, one chief clerk at a salary of $1,800; 
one draughtsman at $1,400; two clerks at $1,400 each; one 
messenger at $640 per annuin, and one laborer at $600, and 
one laborer at $480 per annum. For the Bureau of Con- 
struction and Repair, one chief clerk at a salary of S1,800 
a year; one draughtsman at $1,400 perannum; five clerks 
at a salary of $1,490 each; one at $1,200; one messenger 
at a salary of $840 per annum, and one laborer at $600 
per annum. For the Bureau of Steam Engineering, one 
chief clerk at a salary of $1,800; one draughtsman at 
$1,400; one clerk at $1,400; one assistant draughtsman at 
$1,200; one messenger at $840 salary per annum, and one 
Jaborer at F600 per annum. For the Bureau of Provisions 
and Clothing, one chief clerk with asalery of $1,800; four 
clerks with a salary of $1,400 each; one clerk with a sal- 
ary-of $1,200; one messenger with a salary of $840 per an- 
num, and one laborer with a salary of $000 per annum, For 
the Bureau of Medicine and Surgery, two clerks witha sal- 
ary of $1,400 each; and one messenger with a salary of 
$840 per annum, and one laborer at $600 per annum. For 
the protection of the building occupied by the Department, 
one day watchman and four night watchmen at a salary of 
$600 cach per annum; and for the general care of the build- 
ing, furnace, and grounds, one laborer at a salary of $600; 
one laborer at a salary of $360, and one laborer at a salary 
of $300 each per annum. 

Sec. 4. And be it further enacted, That the Secretary of 
the Navy shail assign and distribute among the said bu~ 
reaus such of the duties of the Navy Department as he shall 
judge to be expedient and proper; and ail of the duties of 
the said bureaus shall be performed under the authority of 
the Secretary of the Navy, and their orders shall be con- 
sidered as emanating from him, and shall have full foree 
and effect as such. 

Sec. 5. And be it further enacted, That all estimates for 
specifie, general, and contingent cxpenses of the Depart- 
ment, and of the several bureaus, shall be furnished to the 
Secretary of the Navy by the chiefs of the respective bu- 
reaus, and all such appropriations shall be under the con- 
trot and expended by the direction of the Sceretary of the 
-Navy, and the appropriation for each bureau shall be kept 
separate in the Treasury. 

Sno. 6. And be it purther enacted, That the chiefs of the 
respective bureaus of the Navy Departmentshall be author- 
ized to frank all communications from their respective bu- 
reaus; and all communications ta their burcaus on the 
business thereof shall be free of postage. 

Sec. 7. And be it further enacted, That the act approved 
February 7, 1815, entitled *¢ An act to alter and amend the 
several acts for establishing the Navy Department by add- 
ing tauereto a board of commissioners,” the act entitled 
An act to reorganize the Navy Department of the United 
States,” approved August 31, 1842, and the fourth section 
of an act entitled “ An act to regulate the appointment and 
pay of engineers in the Navy of the United States,” ap- 
proved August 31, 1842, be, and the same are hereby, re- 
pealed. 

Sec. 8. And be it further enacted, That when a fleet 
captain serves in or is borne on the books of auy vessel of 
the Navy making a prizc, such ficet captain, ifort the rank 
of captain, shall be entitled to one twelfth part, and if of 
the rank of commander, to one fifteenth part of the prize 
money accruing to the captors from such prize, the said 
twelfth or fifteenth part, as the case may be, to be deducted 
from the amount due to the captors, and the renrainder to 
be distributed as heretofore directed by law: Provided, 
That the ailowance herein made to fleet captains shail take 


effect from the commencement of the present war, the | 


share due them to be deducted from the moiety due to the 
United States in cases of captures made prior to the pas- 
sage of this act. 
The House then proceeded to vote upon the 
amendments reported by the Committee on Naval 
+ Affairs, 


| 


First amendment: 


__ Page J, line eight, strike out “ hydrography,” and insert 
“t navigation ;” so that the clause would read: : 
Third, a Bureau of Navigation. 


The amendment was adopted. 


Second amendment: 


Same page, seventeenth line, strike out “hydrography,” 
and insert * navigation 5°? so as to make the clause read: 

A chief for each of the Bureaus of Yards and Docks, 
Navigation, Equipment, &c. 


The amendment was agreed to. 


Third amendment: 


Same page, twentieth line, strike out, after the word “ en- 
gineer,” the words “ and be selected from the list of chief 
engineers of the Navy 3”? so that the clause would read: 

And shall also appoint a chief of the Bureau of Steam 
Engineering, who shal! be a skillful engineer. 


The amendment was adopted. 


Fourth amendment: 


Saine page, line twenty-five, strike out, after the word 
& surgery,” “who shall be selected from the list of the sur- 
geons in the Navy ;” so that the clause will read: 

And shall also appoint a chief of the Bureau of Medicine 
and Surgery. 


The amendment was adopted. 


Fifth amendment: 


Page 2, line two, after the word “ hundred” insert the 
word * dollars 3”? so that the clause would read: 

Each of which chiefs of bureaus shall receive a salary 
of $3,500 per annum. - : 


The amendment was agreed to. 


Sixth amendment: 


Page two, fifth line from the bottom, insert as follows: 
One clerk at $1,600. 


Mr. SEDGWICK. Thisamendmentgives an 
additional clerk to the Bureau of Yards and Docks. 
The amendment was agreed to. 


Seventh amendment: 


In line three, on page 3, strike ont three,” and insert ; 


“ two,” so that it will provide that there shall be only two 
clerks for the Bureau of Yards and Docks, at a salary of 
1,400, instead of three. 

Mr. SEDGWICK. That reduces the number 
of clerks, and I do not suppose there will be any 
objection to it. 

Mr. PHELPS, of Missouri. I would like to 
know whether this Senate bill has been printed. 

Mr. SEDGWICK. The bill has been printed, 
but the amendments have not. 

The amendment was concurred in. 


Eighth amendment: : 


Strike out after “ dollars,” line six, to end of the para- 
graph in next line, these words: ‘one messenger, at a sal- 
ary of 8840.°* 

The amendment was concurred in. 

Ninth amendment: 

In line eight, page 3, strike out “< hydrography” and in- 
sert “ navigation.?? 

The amendment was concurred in. 

Tenth amendment: 


In line nine, page 3, strike out “ four’? and insert “ one,’? 
so that it will provide for the Bureau of Hydrography one 
clerk instead of four, who shall receive a salary of §1,400. 


The amendment was concurred in. 
Eleventh amendment: 
Inline eleven, page 3, strike out “ two” and insert “ one, 


so that it will provide only one clerk at $1,200 a year in- 
stead of two. 


The amendment was concurred in. 


Twelfth amendment: 

Strike out from the word “ dollars,” in line twelve, these 
words: ‘and one laborer, at $600 per annum.” 

The amendment was concurred in. 

Thirteenth amendment: 


Tn line fourteen, strike out “one chief clerk at a salary 
of 81,890,” and insert “one assistant, to be selected from. 
the commissioned officers of the Navy, with the pay of 
captain ‘on other duty.’ ? 


The amendment was concurred in. 
Fourteenth amendment: 


In line sixteen, strike out “two” and insert “one,” so 
that it will read, “one clerk at 81,400.” 


The amendment was concurred in. 


Fifteenth amendment: 

Page 4, line twenty, strike out from word © annum’? to 
end of paragraph in next line, these words: “and one la- 
borer at $600 per annum.” 

The amendment was concurred in. 


Sixteenth amendment: 

Ia Hine twenty-three, strike out “ four?’ and insert “ two,”” 
so that it Wil read, “two clerks, with a salary of $1,400 
each.” 

The amendment was concurred in. 


Seventeenth amendment: z ees 
Strike out from and including “ ani? to end-of paragraph 
in next line, these words: “and: one laborer at. $600 per 
annum.” j : TS PE etn 
The amendment was concurred in: ede 
The Clerk read the seventh section, as follows: 
Sec. 7. And he it further enacted, That the act approved 
February 7, 1815, entitled “ An ac} to alter aud amend the 
several acts establishing the Navy Department by adding 
thereto a board of commissioners,” the act entitled" tAn abt 
to reorganize the Navy Department of the United States,?? 
approved Angust 33, 1842, and tho fourtlysection ofan act 
entitled “ An act to regulate the appointment and pay ot 
engineers in the Navy of the United States,” approved Au- 
gust 31, 1842, be and the same are hereby repealed. 


Mr. SEDGWICK. 1 move to strike out that 
section of the bill, and in lieu thereof to insert the 
following: 


That all acts and parts of acts conflicting or inconsistent 
with this act be and the same are hereby repealed.” 


Mr. Speaker, I find, on. examination, that the 
seventh section, in the statement of the acts to be 
repealed, is not quite accurate. It repeals one 
which hasalready been repealed, and it. mentions 
one or two others, several portions of which ought 
not to be repealed. I desire this repealing clause 
to extend to allacts and parts of acts conflicting or 
inconsistent with the provisions of this act, and E 
therefore move a substitute for the section. 

The amendment was agreed to. 


Mr. HOLMAN. I moveto strike out the eighth 
section of the bill, which is in these words: 


Ss 8. And be it further enacted, That when a fleet cap- 
tain serves in or is bome on the books of any vessel of the 
Navy making a prize, such fleet captain, if of the rank or 
captain, shall be entitled to one twelfth part, and if of the 
rank of commander, to one fifteenth part of the prize money 
accruing to the captors from such prize, the said twelfth 
or fifteenth part, as the case may be, to be deducted from 
the amount due to the captors, and the remainder to be dis- 
tributed as heretofore directed by law: Provided, That the 
allowance herein made to fleet captains shall take effect 


| tagn the commencement of the present war, the share due 
Į > 


them to be deducted from the moiety duc to the United 
States in cases of captures made prior to the passage of 
this act. San 8 

Mr. Speaker, I understand the present law to 
be—although I may be mistaken as to its provis- 
ions—that in cases of prize, one half of the value 
of the prize captured 1s to be distributed among 
the officers and crew of the vessel making the cape 
ture. The point to which I wish to call the atten- 
tion of the Government is this: this bill putsan in- 
terpretation uron prizes captured during the pres- 
ent war, recognizing the civil strife now going on 
as a war, by which the moiety which has hereto- 
fore been set apart for the Government shall be 
reduced by one twelfth or one fifteenth part accru- 
ing to thecaptors of the prize, in order that fleet 
captains may be taken care of. I would like to 
have some explanation of the necessity for this 
provision, and why it is that the prize money to 
be allowed to these fleet captains is to be taken 
from the moiety allowed to the United States, and 
not from that which the law sets apart to be dis- 
tributed among the officers and crew of the vessel 
which makes the capture. 

I desire to know also from the gentleman from 
New York, who is chairman of the Committee on 
Naval Affairs, whether that committee has come 
to any determination in reference to this question 
of prize money. There is a question whetherany 
prize money ought to be allowed where a vessel is 
captured which is attempting to run the blockade 
we have established overall the ports of the South, 
and whether the vessels so captured do not come 
within the provisions of law now in force for vio- 
lation of the revenue laws. I do not understand 
that where a vessel is captured, because it has vio- 
lated the revenue laws, that in such case the cap- 
tors are entitled to the benefit of prize money. 

Mr. SEDGWICK. If there is any objection to 
considering this matter of prize money at this time, 
Iam willing that the eighth section shall be stricken 
out, and that the whole subject shall be provided 
for in a separate bill, to be brought in and consid- 
ered on some day of this session, and to be set 
apart as a special order bythe House. 

Up to this time there has been no distribution 
of prize money. Prizes taken a year ago stil 
linger in our ports, and nota dollar bas yet come 
into the Treasury. In the mean time, those who 
made the capture have becn beset by money 
changers, to buy up their claims. With thecon- 
sent of the House, if they will assign one day not 
distant for considering the subject of prize money, 
I have no doubt we will be enabled to reach some 
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law on the subject that will be satisfactory to all 
. parties, ‘It is very evident that something ought 
gon to be done in the matter. — 

‘The reason for the provision which itis proposed 

to strike outis this: in the law as itnow stands, no 
provisionis made for fleet captains, Itis apparent 

‘that if prize money is to be granted, it should not 
be denied to the. officer in. command of the fleet, 
where every officer and man except the fleet cap- 
tain is entitled to a share. But Ido not propose to 
discuss this. With a view of guarding and taking 
caré of the rights of sailors, if they are entitled to 
ptize money, and forthe purpose of making an 
equitable disposition of prizemoney, providing it 
shall be finally decided that the vessels captured in 
attempting to run the blockade are legal prizes, I 
agree that this section may be stricken out, and 
that the whole question shall come up in a sepa- 
rate bill. 

Mr. HOLMAN. It was for the purpose of 
stiggesting that that course should be pursued, 
that I made the motion to strike out the section. 

The motion was agreed to. 

Mr. SEDG WICK demanded the previousques- | 
tion. ; : 

‘The previous question was seconded and the 
main quéstion ordered; and under the operation 
thereof the bill, as amended, was ordered to a third 
reading, and was accordingly read the third time. 

‘Mr. PENDLETON demanded the yeas and 
nays on the passage of-the bill. 

he yeas and nays were not ordered. 

The bill was passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

: The latter motion was agreed to. 

Mr: SEDGWICK. For the purpose of pro- 
viding im a separate law for the distribution of 
prize money to the captors, if they are entitledgo 
it, and for the purpose of considering other busi- 
ness of the Naval Committee, I suggest that Wed- 
nesday next be set apart after the morning hour, 
for the consideration of that business as a special 
order. 

Several Memsers. Make it Saturday next, 
after the morning hour, and we will consent to the 
special order. 

Mr. SEDGWICK. 
urday. 

There being no objection, Saturday next, after 
the morning hour was set apart for the considera- 
tion of business of the Committee on Naval Af- 

airs, 


Tam willing toaccept Sat- 


WITILDRAWAL OF PAPERS. 


On motion ofMr. ALDRICH, leave was granted 
to withdraw from the files of the House the papers 
in the case of Chauncey A. Horr, for the purpose 
of reference in the Senate. 

And. then, on motion of Mr. WRIGHT, (at 
twenty minutes past four o’clock, p. m.,) the 
House adjourned. = 


IN SENATE. 
Tuespay, June 17, 1862. 


Prayer by the Chaplain, Rev, Dr. SUNDERLAND. 
The Journal of yesterday was read and approved. 


PUGET SOUND COLLECTION DISTRICT. 


The VICE PRESIDENT laid before the Sen- 
ate the bill (S. No. 241) to change the location of 
the port of entry of the Puget Sound collection 
district, which had been returned from the House 
of Representatives with an amendment. 

The amendment was, in line three, to strike out 
the word ‘‘May”’ and insert ‘* October.” 

The amendment was concurred in. 


WASHINGTON INFIRMARY. 


Mr. GRIMES. Iam instructed by the Com- 
mittee on the District of Columbia, to whom was 
referred the bill (H. R. No. 449) for the relief of 
the assistant surgeons, medical cadets, sisters of 
charity, and servants, sufferers by the burning of 
the: Washington Infirmary on the night of No- 
vember 3, 1961, to reportit back with two amend- | 
ments; and as it is a matter of very small conse- 
quence to the Government, I move that the bill 
be considered now. | 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. | 

The VICE PRESIDENT. The bill will be | 


read. 


Mr. GRIMES. I will simply state what the 
proposition is before the bill is read. As the bill 
came from the House of Representatives, it pro- 
posed to pay the assistant surgeons and medical 
cadets, some sisters of charity, and some female 
nurses, what it was represented they had lost by 
the conflagration of the Infirmary in this city last 
November. The Committee on the District of Co- 
lumbia have not thought it wise at this particular 
juncture to pay to the assistant surgeons and the 
medical cadets the losses that they have sustained, 
because the fact that they are not paid, and that 
we withhold it from them may be some stimulus 
to them to prevent such accidents occurring in the 
future. The committee therefore propose to strike 
out that part of the bill which relates to the assist- 
ant surgeons and medical cadets, so as to pay the 
sisters of charity and female nurses the losses in- 
curred by them. . 

The Secretary read the bill. It requires the 
Second Auditor of the Treasury to ascertain the 
amount of property lost by cach of the assistant 
surgeons, medical cadets, and the sisters of char- 
ity, and female servants employed in the Wash- 
ington Infirmary at the time of its conflagration, 
which occurred on the night of the 3d of Novem- 
ber, 1861, and the amount so determined, not ex- 
ceeding in the aggregate $1,835, is to be paid to 
the claimants respectively. 

The Committee on the District of Columbia re- 
ported the bill with two amendments: in line five 
to strike out the words ‘‘ the assistant surgeons, 
medical cadets, and;’’ and in lines ten and cleven 
to strike out ‘* $1,835” and insert ‘ $620.” 

The amendments were agreed to. 

The bill was reported to the Senate, as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed. The bill was ordered to 
be read a third time, and was read the third time, 
and passed. 

On motion of Mr. GRIMES, the title was 
amended so as to read, ** A bill for the relief of the 
sufferers by the burning of the Washington In- 
firmary on the night of November 3, 1861.” 


ADDITIONAL MEDICAL OFFICERS, 


Mr. WILSON, of Massachusetts. I am di- 
rected by the Committee on Military Affairs, to 
whom were referred the amendments of the House 
of Representatives to the bill of the Senate (No. 
343) to provide for additional medical officers of 
the volunteer service, to report them back, with 
a recommendation that the Senate concur in the 
first amendment, and also in the second, with an 
amendment to strike out the proviso. I move that 
het be acted on at this time. 

“he Senate proceeded to consider the amend- 
ments of the House of Representatives. The first 
amendment was to insert the following at the end 
of the bill as a new section: 


Sec. 2. And be it further enacted, That the office of brig- 
ade surgeon be, and the same is hereby, abolished, and the 
officers of that corps shall be hereafter designated surgeons 
of volunteers, and shall in all other respects be put upon 
the same footing as to rank, pay, and emoluments, with the 
surgeons provided for by the first section of this act. 


The amendment was concurred in. 


The next amendment of the House was to add 
asan additional section the following: 

Sec. 3. And be it further enacted, That there shall be 
added to each volunteer regiment now in the service, an 
assistant surgeon, to be appointed according to the existing 
laws of the several States providing for the appointment of 
regimental surgeons: Provided, That the surgeons under 
this act shall be under forty years of age. 

The Committee on Military Affairs report an 
amendment to this section, to strike out the pro- 
viso: 

Provided, That the surgeons under this actshall be under 
forty years of age. 

The VICE PRESIDENT. The first question 
will be on agreeing to this amendment to the 
amendment of the House. 

Mr. WILSON, of Massachusetts. The com- 
mittee were of opinion that if these officers were 
to be permanent, the limitation that they should 
be under forty years of age would be wise; butas 
they are only to be appointed during the existing 
rebellion, itis thought better to have the best sur- | 
gical talent of the country, and many of the most | 
eminent men of the country are more than forty 
years of age, and therefore we move to strike out 
that proviso. 

The amendment to the amendment was agreed 
to; and the amendmentof the House, as amended, 
was concurred in. 


ISSUE OF TREASURY NOTES. 


Mr. CHANDLER. I offera resolution, which 
I ask to have read. 
The Secretary read it, as follows: 


Be it resolved by the Senate and House of Representatives, 
That the amount of legal-tender Treasury notes already 
authorized by law shall never be increased. 

And be it further resolved, That the Secretary ofthe Treas- 
ury be, and he is hereby, authorized to issue $100,000,000 
of Treasury ten days certificates, bearing five per cent. in- 
terest, in addition to the $56,000,000 already authorized by 
law. 


The VICE PRESIDENT. The Senator from 
Michigan asks unanimous consent to consider this 
resolution at the present time. 

Mr. CARLILE. Is ita resolution of inquiry? 

Mr. CHANDLER. No, sir, it is not. 

The VICE PRESIDENT. The Chair was 
about to call the attention of the Senate to the fact 
that the first thing is to ascertain whether the Sen- 
ate will consider it. 

Mr. CHANDLER. Ido not ask that; I am 
willing that it should lie over. 

The VICE PRESIDENT. The Chair would 
suggest to the Senator Shat the resolution is with- 
out a title, It should have a title. 

Mr. CHANDLER. “A resolution to prohibit 
the further issue of Treasury notes, and for other 
purposes,” would do as the title. 

The joint resolution (S. No. 91) prohibiting the 
further issue of Treasury notes, and for other pur- 
poses, was read, and passed to a second reading. 


FINAL ADJOURNMENT. 


Mr. SAULSBURY. I give notice that I shall 
to-morrow ask leave to introduce a joint resolu- 
tion providing for the adjournment of the two 
Houses of Congress on the 26th of the present 
month, 


APPROPRIATION FOR VOLUNTEERS’ BOUNTY. 


Mr. HOWE. Iask the Senate to proceed to 
the consideration of the report of the committee of 
conferente, which was left as the unfinished busi- 
ness of the morning hour of yesterday. 

The VICE PRESIDENT. If there be no fur- 
ther morning business, the Chair calls up as the 
unfinished business of yesterday ’s morning hour, 
the report of the committee of conference upon the 
bill (H. R. No. 413) making appropriations for the 
payment of the bounty authorized by the sixth 
section of an act entitled “An act to authorize the 
employment of volunteers to aid in enforcing the 
laws and protecting public property,’’ approved 
July 22, 1861, and for other purposes. The ques- 
tion before the Senate is on the motion of the Sen- 
ator from Kentucky, [Mr. Powrxt,] that the Sen- 
ate disagree to the report, and recommit it to the 
committee of conference. 

Mr. HOWE. Ido not see the Senator from 
Kentucky in his seat. I was in hopes that he 
would withdraw that motion. It seems to me it 
may very well be withdrawn; or if it cannot be 
withdrawn, the Senate had better not make that 
reference. It is admitted on all hands, I believe, 
that the written law does not sanction such a 
practice as is adopted here. It is admitted on all 
hands, however, that the practice is not without 
precedent but has numerous precedents. The 
attention of the Senate has been called to the in- 
novation. All the advantage that could possibly 
be derived from a recommitment of this matter to 
a committee has been obtained by the discussion 
already had. No member of the Senate has any 
objection to the amendment which is proposed by 
the committee, so far as Lunderstand; and it seems 
to me now much the shortest, most profitable, and 
economical method of getting along with the mat- 
ter, to concur with the-amendment which is pro- 
posed by the commitice;and I hope therefore that 
the motion to recommit submitted by the Senator 
from Kentucky will be disagreed to. 

Mr. FOSTER. The Senate is indisposed to 
have time taken on this subject, and Lam certainly 
quite indisposed to trespass on their patience by 
discussing it. | would remark, however, that in- 
asmuch.as this seems to be an intent to correct 
| errors, and to be strictly technical in the mode of 
proceeding, it would be better if the motion that 
was rade on the subject were such that the Chair 
could entertain it, which at present it is not. A 
motion to commit or to recommit to a committee 
of conference I submit is unknown to parliament- 
ary law. A committee of conference consists of 
members from the two Houses. This report was 


t originally made to the House of Representatives, 


1862. 


according to the well-established parliamentary 
rule that the report must be made in the House 
where the papers are. It was made there and con- 
curred in, and of course the members of the House 
of Representatives composing the committee of 
conference, so far as that House was concerned, 
were discharged; their duties were done. Then 
the papers came here, and the question before the 
Senate was, ‘€ Will the Senate concur in the report 
of the committee of conference??? In that state of 
things a motion to recommit the report to the com- 
mittee of conference is notin order. The commit- 
tee of conference is functus officio. ‘Therefore the 
original motion was out of order, and as amended 
it was still outof order. The original motion was 
torecommitsimply. It was subsequently altered 
that the Senate non-concur in the report, and re- 
commitit; but that is out of order. It was in order 
to move that the Senate non-concur, although it 
was rather a negative way of pulting the question, 
for the question was, ‘ Will the Senate concur?” 
and if they refused to concur, of course it was a 
non-concurrence. Then the proper mode of pro- 
ceeding, if the Senate were disposed to insist, would 
be to ask for another conference, and appoint the 
committee on our part, and send back the papers 
to the House of Representatives; but not to re- 
commit. That cannot be done. 

As regards the question which is before the 
Senate, as I was on the committee, I wish to say 
one word by way of explanation, perhaps in vin- 
dication of the committee. The committce were 
quite aware of the rule that we could not vary the 
text of the bill; we could only act upon the ques- 
tions committed by the two Houses, which we 
represented, to our consideration; butit being per- 
fectly manifest that there was an error in the text 
of the bill, which did not carry out what the two 
Houses intended, referring, as they did, to the 
sixth section of the act of July 22 last, upon the 
subject of paying bounties, the committee thought 
that it was quite advisable to recommend to the 
two Houses to make a slight change in the phrase- 
ology of the text of the bill, so as to carry out, 
legally, the provision of the act which the bill be- 
fore us was intended to carry out; and that is all 
the committee have attempted to do. The Senate, 
as well as the House of Representatives, agree that 
it is desirable to do this, and no man here inter- 
poses the slightest objection. In that state of 
things, I see no reason why the report of the com- 
mittee should not be concurred in. 

As it respects the danger that committees of con- 
ference will usurp the powers of the two Houses, 
and smuggle measures through that neither House 
understands, | submit that the danger is not very 
great. It is desirable to correct this error in the 
bill, and this is as feasible a mode as any that can 
be devised to do it—by the recommendation of a 
committee; certainly better than to have the bill 
passed, and then to have to pass another act ex- 
planatory of it, when we may correct the error in 
the original act. I submit, therefore, that there 
is no special occasion for the Senate to depart | 
from what it has frequently done before, and that 
is to concur in‘the report of a committee of con- 
ference recommending a slight change in the text 
of a bill where it is necessary to carry out the 
original design of the law. 

Mr. DAVIS. There has crept in an irregular | 
mode of legislation of late years, which, in my 
opinion, cannot be too soon corrected, and the 
irregularity in this casc is one of those cases. 
When a committee of conference is created, it has 
a limited power, and that powcr is measured by | 
the order which creates the committec; and the ! 
power of acommittee of conference is usually to | 
act upon the matters and points of disagreement | 
between the two Houses. Itseems to me that for | 

| 
| 
i 
| 
| 


a committee of conference to transcend its powers 
and to act upon matters outside of the pale of the | 
order which creates it and which gives it juris- | 
diction, is an absurdity; and it is only necessary | 
to state the case in‘ order that the action of the | 
committee outside of itspower may be condemned. į 
Now, sir, if a committee of conference can intro- | 
duce into their report a recommendation on one j 
matter outside of what is referred to them, they | 
may on any other matter whatever. Let us see 
what would-be the effect of that loose rule of pro- 
ceeding. Here is an old book called the Consti- : 
tution, that contains this prevision: 

“© Al] bills for raising revenue shall originate in the Howse | 
- of Representatives.” i 
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If a committee of conference may introduce one 
matter outside of the order that creates them, in 
their report, and recommend the passage of one | 
matter as a part of the bill upon which they have 
been organized as a committee of conference, they 
may any other. This provision of the Constitu- 
tion might be entirely ignored and disregarded. 
A committee of conference. might incorporate a 
subject which would properly form a bill for rais- 
ing revenue, which, by the express mandate of 
the Constitution is required to be originated in 
the House of Representatives. 

Well, sir, look at the rules of proceeding in the 
Senate that were adverted to by the Senator from 
illinois, [Mr. Trumpvxt,] so forcibly when this 
question was up yesterday: 

“ Every bill shall receive three readings previous to its 
being passed, and the President shall give notice at each 
whether it be the first, second, or third.” 

By this loose mode of proceeding that has been 
innovated in the last few years by committees of 
conference, this rule of the Senate’s‘proceedings 
is utterly disregarded. If the rule is to be disre- 
garded habitually, it ought to be repealed. If the 
rule is wise and necessary for safety and deliber- 
ation in originating matters of legislation and pass- 
ing them through the two Houses, it ought to be 
adhered to. But with this loose mode of proceed- 
ing this rule is wholly ignored, or may be. Jn- 
stead of bills being read three several times, and 
if the Senate choose to require it upon three several 
days, what is the subject-matter of a bill may be 
read but once, and that hurriedly, in the report 
of acommittee of conference, and at the close of 
the session it would be forced in a rapid manner 
through the two Houses of Congress, and become 
a law without any reasonable opportunity for 
examination and consideration, 

The inconvenience adverted to by the chair- 
man of the Committee on Finance and other gen- 
tlemen in this debate may be averted, and it can 
be properly averted only in one mode, and that 
is by the introduction of supplemental legislation. 
If for the want of due examination, due consid- 
eration, haste in legislation, the want ofa proper 
and a deliberate examination of bills, and of their 
arrangement in texture, imperfect legislation 
should ensue, as was intimated by the chairman 
of the Committee on Finance, the only safe and 

roper mode of remedying such a state of case 
is by the prompt and immediate introduction of 
supplementary bills to supply the defect. I be- 
lieve in forms; that is, in sensible forms. -I ama 
devotec to forms, to substantial and sensible forms. 
There is safety in adherence to form where the 
form itself is based in reason and in good sense, 
and is sanctified by expérience. 1 think we have 
precisely such a matter of form up in this bill, 
and that it is the duty of the Senate to adhere to 
the old form, and to restore the correct mode of 
legislation so far as it has been departed from by 
the recent, and, to my Mind, mischievous inno- 
vation of the two Houses. I feel obliged to the 
honorable Senator from Hlinois for having raised 
this question, and I am myself firmly disposed to 
return to the old modes of legislation, and to re- 
pudiate this new and mischicvous form, 

Mr. HOWE. I like extremely well all the law 
which is announced on this occasion, and all the 
prophets who have announced it, and now I ama 
little curious to know what is going to be the ac- 
tion of the Senate in reference to the law and the 
prophets; what the prophets want done. This is 
the fact: a little less than a year ago you hada 
Legislature here which wanted an army badly, 
and to induce the people to come together and form 
an army you tnacted a law which promised to 
each one of those soldiers, or to their heirs if they 
should dic, a bounty of $100. You have a Legis- 
lature here again, and you have undertaken to 
pass a law to pay that bounty, to meet that en- 
gagement, to carry out that contract. By some 
little inattention to the phraseology of the bill, the 
first section is so drawn as that it does not pro- 
vide for paying this bounty to the heirs; but itun- 
dertakes to make heirs, and make heirs differently 
from what they are made by the laws of the sev- 
eral States. This little fact occurred to the com- 
mittee of conference, and it was thought very” 
proper to call the attention of the two Houses to 
it. [t was no part of the duty assigned to the com- | 
mittee, as they understood it. They have passed 


upon the matters which were assigned to them, | 
> : 74 
and you havet heir report before the Senate. ‘They | 


did undertake to: recommend: tothe two Houses. 
that they shoutd correct this first section.” Every. 
member of the Senate says: itought-to be done,or 
at least nobody objects to its being-done. “The 
propriety of its being done.is manifest toall. “The 
only difficulty in the way of doing: itis that- the 
recommendation comes from a committee of ton- 
ference, and the committee of conference were not: - 
duly commissioned and anointed to the work of 
making any such recommendation. Very well. 
On behalf of the committee Lam perfectly willing 
to. disclaim all authority, temporal or spiritual, 
earthly or heavenly, to do this work; but now I 
ask whether the Senate is not competent to doit? 
The attention of the Senate is called to it. Cannot 
the Senate make this correction if they see fit to 
do it? If they think it ought not to be done, that 
is another thing. That isnot what they say. The 
law seems to me to be abundantly vindicated, and 
the Senate is not in any great danger of seeing it 
trampled upon hereafter. The Jaw being vindi- 
cated, it seems to me very proper for the bill to be 
corrected, and your contract which you made last 
summer to be executed and carried out. This is 
the shortest way of doing it. 

Mr. TRUMBULL. The question, as I under- 
stand it, is not as the Senator from Wisconsin 
puts itatall; itisa very different question. It 
is not a question of deciding whether this amend- 
ment is proper or not; but it is to decide whether 
a law can be enacted in this way or not. How 
does the Senator from Wisconsin put it? In this 
form: he says weallagrce that this is right; that 
this should be done; and why may not the Sen- 
ate adopt the proposition, the law is sufficiently 
vindicated? Let me ask, why may nota major- 
ity pass a law right through this Senate in viola- 
tion of every rule we have got? Suppose that a 
billis introduced this morning by the Senator from 
Wisconsin; itis read a first time; I object to its 
second reading, The rules say it shall not be read 
a second time on the same day except by unani- 
mous consent. The Vice President so decides. 
The Senator from Wisconsin appeals from the de- 
cision, A majority say it may be read, and it is 
read a second time. He asks for its reading a 
third time. I object again that it cannot be read 
a third time to-day; and so the Vice President de- 
cides, and so the rule reads, The Senator from 
Wisconsin appeals again, and a majority say it 
shall be read a third time, right in opposition to 
the rule. It is read a third time, passed in this 
body by a majority vote, and every rule that we 
have got is trampled under foot. he President 
signs it. Is itnota law? Will it not be valid in 
the courts? That is precisely what you are pro- 
posing todo now—to trample under foot every 
safeguard to legislation. 

Mr. HOWE, I have not been talking about 
legislation by a majority here at all. My only 
claim to have the action of the Senate upon it was 
on my understanding that there was no member 
of the Senate who objected to this amendment 
being made, and that it should be made by the 
unanimous consent of the Senate. I have not 
been talking about the action of a majority here 
at all. 

Mr. TRUMBULL. Mr. President, I object, 
and I willnever consent to such legislation—never. 
It dwarfs the Senate into a mere assembly, having 
a veto power and nothing else, We are like the 
French Assembly, where the ministry propose the 
laws and the Assembly has to vote whether they 
will adopt them or not, but cannot amend them; 
they have simply the power to igleet them. So it 
is with the report of a committee of conference. 
The Senate has no power toamend it. The ques- 
tion put to the Senate is, “ Shall the report of the 
committec of conference be concurred in?” and it 
is “ay” or no.” This committce of confer- 
ence, charged with investigating the disagreeing 
votes of the two Houses, has done what? Has 
not only conferred in regard to the disagreeing 
votes of the two Houses, but has gone on and in- 
vestigated the agreeing votes of the two Houses. 
The matter that both Houses had agreed upon 
they have taken charge of, and have thought 
proper to alter. If they may do it in this case, it 
may be done in every other. I deny that a ma- 
jority of this Senate can make laws in that way, 
except by violating all parliamentary law and de- 
stroying the usefulness of the Senate as a dellber- 
ative body. If you adopt this report, you put it 
in the power of a majority, by referring matters 
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toa committee of conference, to bring into the 
_ [Houses of Congress any measure. and present any 
. ‘amendment to it whatever, and prevent its being 
-yead three times. i 
E trust, sir, this report will not be agreed to. I 
‘belitve the motion pending is the one submitted by 
‘the Senator from Kentucky, to disagree to the re- 
‘portand ask for another committee of conference. 

“Mr. FOSTER. No, that is not the motion, 
iMr: TRUMBULL. I will ask the Chair, then, 
‘what-the question is. 

The VICE PRESIDENT. The questionis on 
the motion to:disagree and recommit. 

:Mr. TRUMBULL. And recommit to the same 
committee. Well, sir, that would be satisfactory 
to me: Let us disagree to the report, and recom- 
Maiti, * 


Mr. GRIMES. We cannot recommit it to the | 


same com mittec, because that is beyond the power 
of -the Senate. . 

Mr. TRUMBULL. If itis notin order, I trust 
the Presiding Officer will so decide; and the Sen- 
ator from. Kentucky will modify it, so that it will 
be in order, 

Mr. HALE. Why is it not in order? 

Mr. TRUMBULL.. It is‘suggested by Sena- 
tors that itis notin order to recommit to the same 
committee; that the proper motion would be to 
disagree to the report, and ask for another com- 
mittee of conference. I care nothing about the 
way in which it was done. If there is an impro- 
priety in sending it to the same committee, let us 
ask for another 

Mr. POWELL... If the Senator from Illinois 
will allow me, if the motion I made is out of 
order, 1 will modify it in any way so as to reach 
the end proposed. 

The VICE PRESIDENT. The Senator from 
Kentucky modifies his motion, aud now moves 
that the Senate disagree to the report of the com- 
mittee of conference, and ask for a new confer- 
ence. 

Mr. FOSTER, (to Mr. TeumsoLL.) You will 
break the Constitution and endanger the liberties 
of the people, 


Mr. TRUMBULL. My friend from Connec- | 


ticut says, in an ironical way, that we will break 
the Constitution and endanger the liberties of the 
people.. He has been advocating this monstrous 
proposition here, and thinks there is no danger. 
He is willing to set the precedent that a commit- 
tee-of conference sent out upon one bill may bring 
in another. The Senator from Connecticut is will- 
ing to exercise a mere veto power upon legislation 
without the authority to amend in any shape or 
form whata committee of conference does. He is 
advocating it here and talks about it as a small 
question and an unimportant one,and speaks iron- 
ically of the Constitution being in danger. Sir, I 
think: the Constitution is in danger; and I think 
the proceedings of this body are in danger; and I 
think itis high time. that such a practice as this is 
stopped, if it ever prevailed, I am told it has be- 
come a practice in the Senate. It has hardly be- 
come a practice here yet. If this reportis adopted 
itmay become one. There has been some contro- 
versy on this subject before, and there have been, 
I believe, instances where new legislation has been 


brought in, inadvertently, perhaps, and slipped 


through the Senate; but now when the question is 
fairly presented, F trust no such conclusion willbe 
arrived at. [shuuld look upon it as the most dan- 
geroug precedent that had ever been set if we 
should deliberately by our votes, when the ques- 
tion is made and presented, decide thata majority 
of this body caiteso shape the action here as to 
compel the minority to vote ay or no upon any 
new proposition without the means of offering to 
amend itin any shape or form. I trust the mo- 
tion of the Senator from Kentucky will prevail. 

Mr. FOSTER. [ willask forthe yeas and nays 
on the motion. 

The ycas and nays were ordered. 

Mr. FOSTER. “Will the President be good 
enough to state the question as it stands? 

The VICE PRESIDENT. The motion is that 
thé Senate disagree to'the reportof the committee 
of conference and ask a new conference. The 
Senator from Kentucky so modified his motion. 

Mr. BROWNING.” T should like to know 


from the Senator from Connecticut what the ques- | 
l am not informed; and I think | 


tion really is. 
there: are many Senatorsin my condition.. We 
do not know what the bill is. 


Mr. FOSTER. The honorable Senator from 
Wisconsin{ Mr. Hows] was chairman of the com- 
mittee, and may state it more readily than I. The 
question as I understand itis, whether the report 
made by the committee of conference shall be 
accepted; whether the Senate will concur in that 
report. 

Mr. BROWNING. On what bill? Iwas of the 
impression that the Senator from Connecticut was 
chairman of the committee. - 

Mr. FOSTER. Itisa bill to pay bounties under’ 
the sixth section of the act of 22d of July, 1861, 
which provided that ‘ any volunteer who may be 
received into the service of the United States under 
this act, and who may be wounded or otherwise 
disabled in the service shall be entitled to the ben- 
efits which may have been or may be conferred on 
persons disabled in the regular service, and the 
widow if there be onc, and if not, the legal heirs 
of such as die or may be killed in the service, in 
addition to all arrears of pay and allowances, shall 
receive the sum of $100.’? The House bill pro- 
vided for the payment of that bounty, The Sen- 
ate amended it; adopted three amendments to it. 
They went back to the House. The House con- 
curred in one of the amendments, and disagreed 
tothe other two. The Senate insisted upon its two 
amendments, andasked acommittee of conference. 
The House joined in the conference. The con- 
ference met and agreed upon the two disagreeing 
amendments between the two Houses, and then 
recommended that the text of the bill be changed 
in one respect. The bill providing forthe payment 


of this bounty, going as it stood to the mother, ex- | 


cluding the father, and, the expression in the bill 
of the 23d of July, being ‘ the heirs,” the commit- 
tee thought it was the intention.of the two Houses 
to put the father and mother—unless the father 
had abandoned his family and ceased to support 
it—upon the same ground; and as the committee 
understood some ten thousand papers have already 
been made upon that basis, and are now lodged in 
the office, all of which will have to be taken back 
and made over again if this change is not author- 
ized by the two Houses; we therefore recom- 
mended the change in that respect of the text of 
the bill. Thatis the exception taken; and thatis 
the question before the Senate, as I understand, 
whether they will concur in that change. 

The Secretary proceeded to call the roll. 

Mr. TRUMBULL. There is a misapprehen- 
sion as to what the question is, arising out of the 
way the Senator from Connecticut stated it. The 
question, as I understand it now, is to disagree to 
the report of the committee of conference and ask 
for another committee; and those who are op- 
posed to legislation by a’€ommittec of conference 
will vote ‘‘yea.”? 

Mr. FOSTER. 
in order? 

The VICE PRESIDENT. It is not. 

Mr. WILSON, of Massachusetts. J am op- 
posed to the practice; bul the bill must be amend- 
ed, and I therefore vote “nay.” 

Mr. CLARK. I have no doubt as to what 
should be the practice, but under the cireum- 
stances I vote ‘‘nay.” 


I would ask if debate is now 


The result was then announced—yeas 20, nays | 


17; as follows: 


YEAS—Messrs. Chandler, Davis, Grimes, Hale, Harlan, | 


Howard, King, Lane of Indiana, Latham, McDougall, 
Pomeroy, Powell, Rice, Sauisbury, Sherman, Sumner, 
Trumbull, Wilmot, Wilson of Missouri, and Wright—20. 

NAYS—Messrs. Anthony, Browning, Cartile, Clark, Col- 


lamer, Dixon, Doolitile, Fessenden, Foster, Howe, Ken- | 


nedy, Morrill, Nesmith, Stark, Ten Eyck, Willey, and 
Wilson of Massachusetts—17. 


So the motion to disagree to the report of the | 


committee of conference and ask another confer- 
ence was agreed to. 

The VICE PRESIDENT. How shall the com- 
mittee be appointed? 

Mr. WILSON, of Massachusetts. I move that 
the bill lie on the table, and I hope those who have 
care of it will getup anew bill at once and correct 
that error. It will not do to pass itin its present 
form. 

Mr. FESSENDEN. What is the trouble? 

Mr. WILSON, of Massachusetts. Itcontains 
a provision that if there be no widow and chil- 
dren, this bounty, instead of going to the father, 
goes to the mother. Now, the billof last summer 
names the father, and says if he has abandoned 
his family, or is deceased, then it is to go to the 
mother. You have got a bill, that has already 


H 
i 
! 
i 
li 


June 17, 


assed the House, that covers the same form. 
This bill provides that it shall go to the mother, 
and then to-the father afterwards. I understand 
we have got some twelve or thirteen thousand ap- 
plications made outin this form, and we shall have 
to change all those papers unless this change is 
made. 

Mr. FESSENDEN. I understand that the 
amendment which the committee recommend ig 
that it shall go to the father. 

Mr. FOSTER. That makes the Jaws all har- 
monious. 

Mr. FESSENDEN. Sol understood; but there 
is no necessity, | suppose, for getting up another 
bill, because we can notify the House that-the 
Senate disagree and recommit it, and ask them to 
do the same thing; and they may recommit it to 
a committee, and then the committee can bring it 
in in another shape. They can report their action 
on the disagreeing votes, and, in a separate paper, 
they can recommend that this amendment be 
adopted and it can be adopted asa part of the 
report. 

Me. HOWE. But I understand that the Senate 
has expressly condemned any such recommenda- 
tions in advance; it will not tolerate the commit- 
tee’s making such a recommendation. 

Mr. LATHAM. I rise to a question of order. 

The VICE PRESIDENT. ‘The Senator will 
state his question of order, 

Mr. LATHAM. The unfinished business to 
come up at one o’clock, is the Pacific railroad bill, 
and that time has already passed. 

The VICE PRESIDENT. The Chair asks 
the Senator’s pardon for not noticing the hour, or 
the Chair would have called it up. 

Mr. FESSENDEN, Allow this question to be 
put. x 
: Mr. LATHAM. Very well. 

The VICE PRESIDENT. In what manner 
shall the committee of conference be raised ? 

Mr. TRUMBULL and others. By the Chair. 

Mr. FESSENDEN. What was the form of the 
motion? 

The VICE PRESIDENT. The motion was to 
disagree to the report of the committee, and re- 
quest a new conference, f 

Mr. FESSENDEN. I thought it was to recom- 
mit to the same committee, 

The VICE PRESIDENT. That motion was 
modified by the Senator who made it before it 
was put, so as to ask fora new conference. In 
what manner shall the committee of conference be 
appointed? 

Mr. TRUMBULL. 
point. 


The VICE PRESIDENT. 


I move that the Chair ap- 


1f there be no ob- 


jection the Chair will appoint the committee. The 


Chair hears none. 

Messrs. SHERMAN, Witmor, and Powe tz were 
appointed the second committee of conference on 
the part of the Senate. 


MESSAGE FROM. TIE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernermes, its Clerk, announced that the 
House had passed the following bills; in which it 
requested the concurrence of the Senate: 

A bill (No. 280) to establish and equalize the 
groda of line officers of the United States Navy; 
an 

A bill (No. 365) to amend an act entitled “An 
act to promote the progress of the useful arts.” 

The message also announced that the House had 
passed the bill of the Senate (No. 299) for the re- 
lief of Rose M. Harte, widow of Edward Harte. 

The message also announced that the House had 
passed the bill of the Senate (No. 171) to reor- 
ganize the Navy Department of the United States, 
with amendments; in which the concurrence of 
the Senate was requested. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and jointresolution; which 
thereupon received the signature of the Vice Pres- 
ident: 

A bill (H.R. No. 474) to direct the Secretary of 
the Treasury to issuc American registers to cer- 
tain vessels; 

A bill (H.R. No. 495) providing thatthe officers 
of volunteers shall be paid on the pay rolls of the 
regiments of the companies to which they belong; 

A bill (H. R. No. 499) making appropriations 


THE CONGRESSIONAL GLOB 


present session of Congress; and 

A joint resolution (F. R. No. 72) transferring | 
supervision of Potomac water works to the De- 
partment of the Interior. 


PACIFIC RAILROAD BILL. 


The VICE PRESIDENT. The special order 
of the day, being the unfinished business of yes- 
terday, is the Pacific railroad bill. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R, No. 
364) to aid in the construction of a railroad and 
telegraph line from the Missouri river to the Pa- 
cific ocean, and to secure to the Government the 
use of the same for postal, military, and other pur- 
poses, the pending amendment being the amend- 
ment of Mr. Haran, on page 3, lines fifty-one 
and fifty-two of the first section, to strike out, 
“ such points on the one hundred and second me- 
ridian of longitude west from Greenwich,” and 
insert, ‘fa point at or near Fort Kearny;” so as 
to read: 

From a point at or near Fort Kearny to the western 
boundary of Nevada Territory. 

Mr. MORRILL. Mr. President, it was my 
purpose when this bill was up the other day to 
submit some remarks upon the bill generally, and 
I then indicated a purpose to make a motion to 
recommit the bill to a committee for the purpose 
of correcting it, or for the purpose of making such 
amendments as seemed to me to be important; but 
I perceive that Senators who have charge of this 
biil regard such a motion as unfriendly to the gen- 
eral measure, and I now propose to content my- 
self with proposing such amendments to the bill 
as seem to me to be necessary in order to perfect 
it in the Senate. Of course, therefore, I shall not 
trespass upon the time of the Senate by any gen- 
eral statement of the character of the bill. The 
question having been stated by the Chair to be on 
the amendment proposed by the committee rela- 
tive to the starting point of the road, I would 
inquire of the Chair whether it isin order to move 
to amend that amendment? 

Mr. McDOUGALL. I desire to suggest to the 
Senator from Maine that the understanding was 
when we commenced the reading of the bill that 
the usual course should be pursued on this occa- 
sion as on the tax bill: that we go through and 
pass upon the amendments reported by the com- 
mittee, and then; after having acted upon them so 
far as the committee had matured them, the bill 
should be open to such amendments as might be 
suggested by any other Senators. It would sim- 
plily the course of business and expedite the mat- 
ter very much if we pursued that course. 

Mr. MORRILL. Ido not design to interfere 
with the general order proposed by the commit- 
tee; but I do not like to be precluded from offering 
amendments. My object is to make an amend- 
ment precisely at the point in this bill indicated 
by the chairman of the committee, and my inquiry 
now is, whether the amendment under consider- 
ation is open to further amendment? 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The amendment now pending is an 
amendment to an amendment, and consequently 
it is not open to amendment. 

Mr. MORRILL. Will it ever be open? Will 
it be open at some subsequent stage of the bill? 

The PRESIDING OFFICER. The amend- 
ment itself will not be open, but the object of the 
Senator can be accomplished by proposing a new 
amendment. 

Mr. CLARK. I submit, Mr. President, that 
after the amendment of the Senator from Iowa is 
disposed of, it will be competent for the Senator 
from Maine to move another amendment to the 
amendment. 

The PRESIDING OFFICER. After the 
amendment to the amendment has been disposed 
of, the Senator from Maine can offer another 
amendment. 

Mr. CLARK. That is the point I make, 

The PRESIDING OFFICER. The Chairun- 
derstood the Senator from New Hampshire toask 
whether another amendment to the amendment 
would be in order. 


Mr. CLARK. There is now an amendment 
to an amendment, and of course it precludes an | 
amendment in the third degree. ‘The Senator | 
from Maine inquired whether it would bein order | 
for him at any time to move an amendment, and l 


i 
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for postal service on post routes established at the |: 


| by, perhaps, in some different form, I wish to 
1 


; aggregate, twelve hundred miles; that is, twelve 


i be wor 


| starting point of the main trunk. That will dimin- 


as I understand the Chair to say he might by and | 


suggest that, after the amendment of the Senator 
from Iowa is disposed of, then it will be compe- 
tent for him to move an amendment to the amend- 
ment. ` 

The PRESIDINGOFFICER. Certainly. The 
Chair misunderstood the Senator. 

Mr. MORRILL. I will content myself then 
to allow the Senate to pass the amendment pro- 
posed. 

Mr. LANE, of Kansas. I desire to ask the 
Senator from Iowa whether he proposes to insist 
on his amendment to the amendment of the com- 
mittee. 

Mr. HARLAN. I propose to amend the 
amendment so as to make Fort Kearny or its vi- 
cinity the starting point of the main line of the 
railroad. My reason for that issimply this: if the 
road should start at the one hundred and second 
meridian, as proposed originally in the bill, the 
starting point would be onan avcrage bout three 
hundredand fifty miles, I think, from the Missouri 
river, the starting point of the various branches. 
This, including the length of line of two shorter 
branches contemplated in the bill in the State of 
Kansas, will make the branch roads measure in the 


hundred miles of railroad must be built from the 
Missouri river to enable us to reach the starting 
point of the Union Pacific railroad. | 

Mr. COLLAMER. Will the gentleman permit 
me to make asuggestion? Willhe define a little 
more distinctly the point?) Hisamendment is “a 
point at or near Mort Kearny.” That does not 
mean any point; it may bea thousand miles from 
it; it may be one mile; and it may be near it in 
some part of the world, Willthe gentleman have 
the goodness to make it more definite, say within 
ten miles or five miles? 

Mr. HARLAN. Ishall be happy to accept the 
suggestion of the Senator, and adopt any phrase- 
ology he will suggest so as to make the amend- 
mont more definite. 

Mr. FOOT. Say “ not exceeding fifty miles.” 

Mr. COLLAMER., Say “at or near Fort Kear- 
ny, and not exceeding fifty miles therefrom.”’ 

Mr. HARLAN. I will finish my statement of 
the reason for moving the amendment originally. 
Fort Kearny, I think, is about one hundred and 
fifty miles trom the various starting points on the 
Missouri river, contemplated in the bill. Hence, 
including all the branch roads mentioned in the 
bill, without diminishing any one of those in the |; 
State of Kansas, except the main branch, the 
whole of tnem would measure but six hundred- 
miles, which would diminish the aggregate length 
of branch railroads to be built just one half; and 
as the bill contemplates an appropriation of 
$16,000; or the issuing of bonds to the amountof 
$16,000 for cach mile of line of the road—for the 
branches as well as the main trunk fine—and ten 
sections of public land per mile, it occurred to me 
that it was very importantto diminish the length 
of the roads as much as possible, if thereby we 
should not damage the public benefit to be derived 
from the completion of the line. Fort Kearny 
isa point that has been agreed on, I think, by 
railroad men heretofore, without any dissenting 
voice, asa starting point, a point at which all the 
various railroad interests can unite. The roads 
from the mouth of the Platte, from the mouth of 
the Kansas river, and froma point at or near 
Sioux City, can all converge and meet near Fort 
Kearny, without leaving the general direction of 
the main road contemplated. The committee have | 
agreed to diminish the length of the branches by 
making the bill fix the one hundredth meridian, 
instead of the one hundred and second, as the į 


ish my objection to the starting points named in 
the bill to that extent; but the one hundredth me- 
ridian, as | understand, is something like sixty 
miles, certainly fifty miles, west of Fort Kear- 
ny; and, as it seems to me, is not a more favor- 
able point of union than Fort Kearny itself. If 
my estimate is correct, there cannot be less than 
fifiy miles of excess of branch roads to be built 
in order to conform to the amendment as 1t now 
stands, and this will require the construction ofat 
least one hundred miles of railroad which are 
unnecessary, and consequently the ouday of 


$1,606,000 ‘in bonds; and, estimating the land to 
th $2 50 an acre, $1,600,000 worth of land: i 


lator from California to it. 


+ a mone i m 
or, in the aggrégate, 43,200,000 worth of borids 
and land. 5 SE TN : 

If we can save $3,200,000 by causing these 
branch roads to converge fifty orsixty miles nearer 
the Missouri river, it seems to me to be the: duty 
of the Senate to so‘amend the bill as to require’ 
this convergence at the nearer point; and this*is? 
my only object in proposing the amendment that 
Thave submitted. 1 believe that the Iowa branches 
can he accommodated, perhaps accommodated al> 
together as well, on the one hundredth meridian 
as they can at the point I mention. Ido not be- 
lieve that the branch roads in which the people of 
Towa are interested will be damaged by naming 
the point mentioned in the amendment proposed 
by the committee—the one hundredth meridian, 
instead of the point mentioned by me. It is a 
simple question of doflars@ind cents; and unless 
this additional expenditure will subserve the pub- 
lic interests, the Senate certainly ought to adopt the 
suggestion I have made. As far as I have been 
able to understand the subject, the public will not 
be benefited by extending the branch lines fifty 
or sixty miles further west. ‘ 

Mr. LANE, of Kansas. The House of Rep- 
resentatives fixed the starting point at the one 
hundred and second meridian; the Senate com- 
mittee on the Pacific road fixed it at the one hun- 
dredth meridian, at the suggestion of the Senator 
from Towa, [Mr. Harzan.] The position as- 
sumed by the Senator from Towa is that the 
change of the point from the one hundredth me- 
ridian to Fort Kearny will lessen the quantity 
of lund to be given by the Government for the 
construction of the road. I have felt disposed to 
leave out of view inthe consideration of this sub- 
ject everything of a local character. The Sena- 
tor from Towa asserts that the change of the lo- 
cation will diminish the amount of land granted 
for the construction of the road. deny the prop- 
osition. If he will look upon the map, he will 
see that if Kansas constructs a road she will have - 
to do it up the Republican Fork, The shape of 
the road will be as my arm is now, [so bending 
it as to represent two sides of a square, ora right 
angle.] If Fort Kearny be adopted, we have to 
run up the Republican Fork and then run north 
and east to reach Fort Kearny; and we get the 
alternate sections for each mile that we run the 
road for ten miles on cach side. 

The Kansas branch to Fort Kearny will be 
longer than to the one hundredth or one hundred 
and second meridian. Fort Kearny is fifty-five 
miles, say, east of the point agreed upon by the 
committee. We have to run up the Republican 
Pork, then run northeast to reach Fort Kearny, 
and we get the alternate sections on each mile. 

Mr. CLARK. Iwill state to the Senator that 
it is not so traced on the map. 

Mr. LANE, of Kansas. That is my under- 
standing, and I am not to be governed by the maps 
altogether. The Republican Fork and the Platte 
river run to within about thirteen miles of each 
other in Nebraska, and the point agreed upon by 
the committee would leave perhaps seven orcight 
miles of road to be constructed off the Republican 
Fork to reach the point that would be agreed upon 
between these two interests—the Iowa and the 
Kansas interests. I am as anxious to accommo- 
date the Iowa interest as is the Senator from Iowa. 
The point agreed upon by the committee is con- 
venient to us, and we make a road from Fort Ri- 
ley to that point running northwest, instead of 
north and then east. I hope the amendment agreed 
upon by the committee will be insisted on by the 
Senate. i 

Mr. McDOUGALL. Mr. President 

Mr. HOWARD. If the Senator from Cali- 
fornia will allow me a moment, I wish to call his 
attention particularly to one feature of the bill. I 
perceive that in the first section the committee pro- 
pose to fix and establish the one hundredth me- 
ridian of longitude west of Greenwich as the east- 
ern terminus of the road. It strikes me that the 
language is peculiar, und needs amendment, and - 
therefore I desire to call the attention of the Sen- 
Beginning on line 
forty-seven, page 3, the bill provides as follows: 


And the said corporation is hereby authorized and em- 
powered lay out, locate, construct, furnish, maintain, 
and enjoy a continuous railroad and telegraph, with the 
appurtenances, from such points ou ue one hundredth me- 
ridian of longitude west irom Greenwich to the western 
boundary of Nevada Territory, upon the route and terms 


hereinafter provided. 
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-Whatidoes the phrase ‘ such points” relate to? 
“What is its antecedent, or the subject-matter con- 
riected ‘with it? According to this, it seems to me 
the terminus may be within the limits of the State 
of Kansas... 2 ; 

“Mr.:-McDOUGALL..: The word. “points”? 
should. bett point;’?it.is merely an error in print- 


Be for 

“Mr. HOWARD. But even if that word is in 
‚the singular number, it is. left uncertain. 

< Mr. McDOUGALL. .. It is not proposed to lo- 
cate the point; it is provided for, though, within 
certain Trmits, ` 

Mr, HOWARD. At such point on that merid- 
ian as. what? : . 

Mr. MceDOUGALL.. As- -may be determined 
by the:company, and within the limits provided 
inthe bill. < CA 

Mr. HOWARD. Thatlanguage is not in the 
bill, and that is the omission to which I call at- 
tention. 

Mr. McDOUGALL. The Senator will find the 
limitation in the bill in a subsequent clause. 

Mr. HOWARD. It seems tome the sentence 
ig.very imperfect, to say the least. 

Mr. McDOUGALL. The Senator will perceive 
that that is provided for clearly enough, if the 
amendments are pursued as I have suggested, that 
is, the committee’s amendments acted upon, and 
then such other amendments made as the bill may 
require.: © ; 

Mr. HOWARD. I fancy the Senator, will find 
that this sentence.needs amendment. It leaves it 
too uncertain and too loose. However, I will not 
occupy time on that subject. 

‘Mr. McDOUGALL.. Mr. President, ever since 
this measure has been agitated in Congress, and 
it has been agitated for more thau ten years, the 
practical difficulty encountered at all times has 
been a controversy about routes. ft has been the 
judgment of the best advised men in the country 
that the road was demanded as a great national 
necessity. The conflict has been between the 
South and the center and the North, all three strug- 
gling to control the line of communication, I did 
hope that now in the present condition of the coun- 
try, it having been determined by an almost unan- 
imous voice that a central route should be con- 
structed, we had overcome this difficulty. The 
difficulty was encountered, however,and was quite 
a serious onc in the House of Representatives, and 
the controversy was between lines lying north of 
the Ohio river, one interest centering at St. Louis, 
the other at Chicago, and both converged: going 
to. the frontier of Lowa and of Missouri. In the 
House of Representatives they made a satisfac- 
tory adjustment of the common line of departure 
at.the one hundred and second meridian, satisfac- 
tory to the whole representation from the North- 
west, upon a. full and careful examination, believ- 
ing that that. would meet the views and interests 
of both parties. There was a struggle there for 
advantage in the projected linc, but this being an 
important feature in the bill, and this compromise 
having been effected and being one of the leading 
questions in the bill, the bill passed by a large 
majority with the one hundred and second merid- 
jan as the starting point. Itcame here and was 
considered by a committee, a large committee, at 
first a committee of five, and afterwards made 
acommittee of nine. That committee agreed to 
the same line, after having examined the maps 
carefully and computed the various interests in- 
volved. 

The bill was reported by the committee with 
the one hundred and second meridian as the start- 
ing point. There was no division of opinion in 
the committee on that point. It was not madea 
matter of controversy by any person on the com- 
mittee. After the report was made, the Senator 
from Iowa raised this question and proposed this 
amendment, making the eastern terminus at Fort 
Kearny. It was suggested that the Iowa interest 
aud the interests running along by the head of 
Lake Michigan had not been properly consulted. 
Then, atmy own suggestion, and with the consent 
of the Senator from Lowa, one additional member 
was added to the committee, and that gentleman 
was appointed. We met for the purpose mainly 
of discussing.this vexed question, and upon full 
deliberation, the Senators from Kansas and the 
Senators from Missouri yielding the one hundred 
and second meridian, we accepted the one hun- 
dvedth meridian. Afterthat, when it was under- 
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stood thatthe committee were unanimous in regard 
to all the amendments, that we had no division in 
the committee upon any question, I was somewhat 
surprised at the Senator who had gained his point 
coming into the Senate and raising this question, 
which js calculated to embarrass the measure, if 
it is incorporated in the bill. 

Now, let me say to Senators thatall this rivalry 
grows out of two different interests, one starting 
from Baltimore, Philadelphia, and New York, es- 
pecially from Baltimore and Philadelphia, run- 
ning through central Ohio, Indiana, and Illinois, 
to St. Louis, and thence westward to St. Joseph, 
on the frontiers of .Missouri, and the system of 
roads running through Iowa, all terminating on the 
Missouri river north of the Platte. ltis the opin- 
ion of many of those concerned in the southern 
lines that the true line of the railroad across the 
continent is to Denver City or by Fort Bridger. 
It is on the other hand the opinion of those con- 
cerned in the northern lines that the true line of 
road is by the Platte and the South Pass. It has 


not been determined as an engineering fact which 


of these two roads, by the Kansas or by the 
Platte, by Denver or Bridger or by the South Pass, 
is the most practicable. Opinions are entertained 
by eminent engincers, but it has not been determ- 
ined. 

The true policy of this measure as it passed the 
House of Representatives, the truc policy of this 
measure as now modified by the committee of the 
Senate, is to leave that engineering problem open, 
that the road may go by Denver, may go by Fort 
Bridger, may go by the South Pass, and give both 
to the northern and southern constructed lines 
equal advantages. It will be perceived that the 
amendment proposed by the Senator from Iowa, 
forcing this line north to Fort Kearny, which is 
on the Platte river, throws out the whole of the 
southern system of roads. It does not affect Mis- 
souri so much as the heavy interests that lic 
through the central western States to New York, 
Philadelphia, and Baltimore. It willbe perceived 
that if itis ran north to Fort Kearny, and a de- 
parture then is made so as to reach Denver City, 
almost a right angle has to be made, running up 
northwest and then southwest, making a loss of 
distance along the main line which would not be 
less than one hundred miles against the southern 
system of roads; whereas if the one hundredth me- 
ridian be taken, fixing no particular point on that 
meridian, but limiting it between two given lines, 
you furnish the opportunity of running up the 
Republican Fork, and you admit of running down 
and crossing from the Republican Fork; and from 
the Platte river to the Republican Fork is but 
about twenty miles where it would strike; and 
then by crossing through and taking either line 
and running over the divide, you make an almost 
straight line for the south running to Denver City, 
as wellasalmost a straight line for the north run- 
ning by the Platte. There is in that way no con- 
siderable divergence from the truc direct line. It 
is a matter of very great importance that this 
throwing the road off into angles should be 
avoided. Itis of the first necessity that neither 
of these systems of roads should seek to take ad- 
vantage ofthe other, orto obtain advantage ofeach 
other in any action the Senate may take; for if 
either of these systems does obtain any consid- 
erable advantage, the measure cannot pass the 
House of Representatives, and the measure as a 
law must fail of success. 

I trust Senators who are in favor of this meas- 
ure will regard the importance of avoiding these 
controversies that are merely local and that have 
so long prevented the accomplishment of this pur- 
pose. This day, but for these controversies, there 
would be a road across the continent. This ques- 
tion has been once settled and adjusted bya vote of 
the House of Representatives; it has beencarefully 
settled and compromised in our committce, a com- 
mittee of ten members, compromised with the as- 
sent and approbation of the Senator from lowa, 
and Task that the friends of this measure may 


stand by it as reported by the committee, and give | 
their negative vote to resist the amendment now 


Mr. HARLAN. I think the allusions made to 
me by the Senator from California, and also by the | 
Senator from Kansas, require that | shouldexplain 
that I did agree in the committee to the one hun- 
dredth meridian as between the one hundredth and 
the one hundred and second meridians, 
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the committee to strike out “ the one hundred and 
second meridian” and insert “ Fort Kearny,” as 
all the members of the committee present will test- 
ify. F represented in the committee what I have 
represented to the Senate, that it was a question 
of money, as well as of local interest to the vari- 
ous roads, that we should save by making the 
diminution I suggested, $9,600,000 in money orin 
bonds, and three million eight hundred and fort 

thousand acres of land. The committee yielded so 
far as to strike out the one hundred-and second 
meridian and insert the one hundredth. They 
granted that; but I never agreed in the committee 
to the one hundredth meridian as between Fort 
Kearny, some fifty or sixty miles still nearer the 
Missouri river and the one hundredth meridian. 

Mr. McDOUGALL. The Senator will allow 
me to ask him if he did not express himself satis- 
fied with that adjustment as a compromise. 

Mr. HARLAN. As between that and the one 
hundred and second meridian, I preferred the one 
hundredth, and I expressed myselfas satisfied that 
we could connect with the main road at that point 
if it were fixed on the one hundredth meridian. I 
have so stated in the Senate, or attempted to state 
at least, that I believe the branch roads in which 
Iowa is interested can connect with the main line 
at the one hundredth meridian, and, perhaps, con- 
nect as well as at Fort Kearny. I think they can 
quite as well. Therefore, so far as we are con- 
cerned locally, it is merely a question of dollars 
and cents whether you will make the road cost 
$3,200,000 more than is necessary, on the suppo- 
sition that my view is correct, when the connection 
can be as well made at Fort Kearny as at sixty 
miles further west. I should not feel myself just- 
ified as a member of the Senate, representing the 
whole nation ina feeble way, in voting to appro- 
priate $3,200,000 in bonds and, land if it wag not 
necessary; and as T believe that that expenditure 
is unnecessary, that no public benefit whatever 
will be achieved by it, I regard it as my duty to 
make the motion I have made, and to stand by it. 
If the Senate should differ from me in opinion, I 
shall not consider that Iowa, the people I more 
directly represent, will be damaged by that differ- 
ence of*opinion only so far forth as they have a 
general interest in the expenditure of the money 
and property of the Government. 

T fvel no other interest in this amendment than 
that. I believe that the chairman of the committee, 
and every member of it, is disposed to so amend 
this bill, if it becomes necessary to amend it, as to 
give the people of Iowa and Wisconsin and north- 
ern Illinois and Minnesota and Michigan the same 
interest in the road that may be secured for the 
States and people that lie further south. Idonot 
believe that the chairman designs to give any par- 
ticular locality an advantage over another, nor do 
I desire it. I do not ask in this amendment that 
the State which I happen to represent in part shall 
be benefited more than any other State. I believe 
that the roads in Kansas can connect with the main 
line at the point I name as well as at the one hun- 
dredth meridian. It will be cheaper to the Gov- 
ernment. IfI am correctin my judgment, and the 
maps that are on the desks of Senators, I think, 
will indicate that I am with sufficient clearness, 
then it is a question whether we shall expend 
$3,200,000 of bonds and land uselessly, and that 
is the only question. If lam in error as to my 
judgment on this point, and the Senate consider 
that my judgment is not well founded, of course 
they will vote down the proposition I have made. 
If there is any public interest to be subserved by 
this increased expenditure in the judgment of the 


| Senate, I hope they will vote it down. It is only 


the belief that the Senate will think as 1 do that 
there is no public interest requiring the converg- 
ence of these branches to be made ata point more 
remote than Fort Kearny from the Missouri river, 
that has induced me to suggest this amendment. 
Mr..POMEROY. The Senator from Iowa ar- 
gues this matter simply as a question of saving 
some money to the Government. I believe that 
if the question is argued simply on a pecuniary 
basis, there is nothing at all in it. The commit- 
tee already by their amendment propose to come 
within a degree, perhaps within half a degree, of 
Fort Kearny. The Senator proposes to fix the 
point at or near Fort Kearny, and the Senator 
from Vermont proposes toamend that by saying 
“Fort Kearny or within fifty miles of it.” The 
committee have already got within fifty-eight 
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miles of it, so that there is nothing in this ques- 
tion simply as a pecuniary question, but there is 
something in it aside from that. We are under- 
taking in advance of the running of the surveys, 
to fix the survey of the country, and thatis what 
we ought not to do. I submit to the Senator from 
Towa that no surveyor has yet run a line to Fort 
Kearny, and we do not know where it is except 
as it has been fixed by the topographical engineers 
or some persons who have calculated the longi- 

_tude from the stars there. These rivers as they 

‘are laid down on the map are not located by any 
survey of the country. Nobody pretends that 
the country there has ever been surveyed. We 
know that the rivers run somewhere in that direc- 
tion, and nearly perhaps as they are laid down on 
the map. We know by going over the country 
that we cross these rivers at various points ; but 
the precise point, whether in Kansas or Nebraska, 
we do not know. 

Now, sir, I submit to Senators, as there is not 
fifty miles difference between the committee’s 
amendment and that of the Senator from Iowa, 
whether we should run the risk of placing the 
road where it would, when it came to be sur- 
veyed, be against the interests of the road and of 
the country to have it, for the sake of naming a 
point—Fort Kearny, I do not know but that 
that may be the best place. I do not, however, 
propose to hazard anything by saying so in the 
bill. I think the Senator is mistaken in saying 
that Congress unanimously, some two years ago, 
acquiesced in this measure. 

Mr. HARLAN. The Senator will allow me 
to state that I did not intend to say that the mem- 
bers of Congress unanimously acquiesced in it. 
I said thatas I understood it, the railroad inter- 
ests that were represented here united in fixing 
that point. 

Mr. POMEROY. Ihave known railroad in- 
terests here for a good many years, and I have 
had some interest in this question myself, and I 
know that we never acquiesced in any such thing, 
either as members of Congress or as interests out- 
side of Congress represented here. I do not know 
but that Fort Kearny will be selected under this 

_ bil, and if so, I shall have entiré confidence in the 
men who select it that they have taken the best 


route; but I think we ran a great risk, before the | 


country is surveyed, before we know whether that 
is the best. point or not, in saying that it shall be 
the point. I ask Senators if they are not presum- 
ing too much to say in this advanced state that 
that shall be the point? 
and surveyors go along the line, they say it is the 
point, I shall have no objection. What I want 
now is, that we shall leave it an open question, 


and let the examination of the country by the sur- | 


veyors and engineers settle that point. I think 
that is fair. 

Mr. WRIGHT. I should like to ask the Sen- 
ator from Kansas a question for my own satisfac- 
tion. I should like to know if he has the charter 
of the Leavenworth, Pawnee, and Western Rail- 


road Company of Kansas. I should like to sec it. | 


Mr. POMEROY. I have here the statutes of 
our State, in which the charter is contained. An 


exact copy of itis in the pamphlet which has been | 


laid on Senators’ tables, but the Senator can ex- 
amine both the pamphlet copy and the statutes. 


I only want to add that I hope the Senate will | 
not, at this stage of the proceedings, fix any par- | 
ticular point in the bill, and I say so withoutany | 
hostility to the section of country which the Sen- | 
I have not the least | 
doubt that when the point is agreed upon, it will ! 
be perfectly satisfactory to the Senators from Towa | 
as well as from Kansas, but it may injure the pro- | 
ject entirely to say in the bill now that the road | 
shall start from any particular point. If the routes | 
had been surveyed, if we knew precisely where | 
they were, if we knew the obstacles we had to | 


overcome in getting through, we should act intel- ;' to that charter, 


ator from Iowa represents. 


ligently; but to ask us to vote blindly, when no 
such report has been made, when no survey has 
been had, to ask as in the dark to say that the road 
shall start at a given place, is asking too much. 
The Senate ought not to do it. If they want to 
guard and protect the interests of this bill, I am 
sure they will leave the point open. 


a question of any financial interest, and I hope it 
will be left open to be settled by the surveyors, 
The PRESIDING OFFICER. The question 


If, when the engineers | 


As we come i 
go near the point named by the Senator, it is not | 


is on the amendment of the Senator from Iowa to 
the amendment of the committee. 

Mr. HARLAN. I ask the Senate to take this 
question by yeas and nays. I differ from the Sen- 
ator from Kansas, who says it is not a question 
of any pecuniary importance. If his estimate is 
correct, I understated the amount, for he measures 
the distance between Fort Kearny and the merid- 
ian of longitude mentioned in theamendment of the 


fifty miles. I know that when we are appropria- 
ting money by hundreds of millions, $3,000,000 
may not be considered a large sum, comparatively; 
and yet we labor in our committees hours and days 
together to make a saving of one, two, three, or 
ten thousand dollars in an appropriation bill.. I 
ask that the question be taken by yeas and nays. 

Mr. POMEROY. In reply to the Senator from 
Iowa, I will say that his amendment is to fix the 
point ator near Fort Kearny, and the Senator from 
Vermont proposes instead of “ near”? to put in 
fifty miles, and I say if ‘near’? means fifty miles 
this is a question of no pecuniary importance. 

Mr. LANE, of Kansas. “I hope the Senator 
from Lowa will not ask for the yeas and nays at 
this stage; he can ask for them after the bill shall 
have been reported to the Senate. 

Mr. HARLAN. I prefer to take them now, 
and let the question be settled at once. If the Sen- 
ate is not in favor of that point, let it be made 
known. 

Mr. LANE, of Kansas. 
not a quorum here. 

Mr. HARLAN. 
reach. 

The yeas and nays were ordered. 

Mr. LANE, of Kansas. I desire to make a 
statement to the Senator from Iowa and to the 
Senate before the vote is taken. The theory of 
the bill, so far as Kansas is concerned, has been 
to connect Fort Leavenworth, one of the largest 
depots of the General Government in the West, 
with Fort Riley. If the amendment of the Sen- 
ator from Iowa prevails, Kansas will be compelled 
to make that portion of the road from Fort Riley 
instead of ina westerly direction, I suppose forty- 
five degrees, or one half northeast, whereas by giv- 
ing us the one hundredth meridian of longitude 
we follow the valley of the Republican. It isa 
change of fifty-five miles directly east. We have 
to run from Fort Leavenworth to Fort Riley, and 
then northeast to Fort Kearny. 

Mr. HARLAN. I have not seen the original 
charter of the company to which the Senator re- 
fers; but the points named in that copy of it which 
I have seen for the Leavenworth, Pawnee, and 
Western Railroad Company, are Leavenworth 
and the western boundary of Kansas; and I am 
not willing, in indicating the location of a great 
national railroad, to make the interests of the na- 
tion bend to the interests of a local corporation. 
If they can so change their route as to connect 
with this national railroad, I shall be content; but 
if their charter is in such a condition as to require 
us to bend the greatroad to suitthem, I shall move 
to strike out that portion of the bill which author- 
izes the construction of their road; and we may as 
well meet that question in the outset. Iam not 
willing that this nation should make a great na- 
tional enterprise like this subservient to a mere 
local interest, and that the local interest of a cor- 
poration that, so far as the papers before the com- 
mittee show, have never expended bona fide $1,000 
in the prosecution of their work. We may as well 
meet this question at the outset. 

The bill proposes to start the Kansas branch at 
| the mouth of the Kansas river, but the charter of 
the company proposed to start at Leavenworth, 
and it makes the western boundary of Kansas and 
! Leavenworth the eastern and western terminus of 
| the road, and the phraseology of the bill requires 
| 


It is evident there is 


I think a quorum is within 


that this branch road shail be built in conformity 
Now, I give the Senators from 
| Kansas notice that I shall not vote for the bill with 


sas and Missouri to be considered; I think they 
ought to be considered in the location ofa national 
railroad like this; but not to the prejudice of ali 
other parts of the nation, and not to the prej udice 
of the very interest of the road which we propose 
to build. 

Mr. McDOUGALL. 


I understood that, so far 


committee as fifty-eight miles, and I estimated itat | 


that provision in it, and when the proper time | 
comes I shall move to strike out that phraseology j 
‘rom the bill. I am willing for the interests of Kan- į 


as this amendment. was concerned, itiwonld: not 
prejudice the interests. of the Towa roads. -It'is 
only a question of economy, and cannot prejudice 
the interests of the northern and Iowa reads. If, 
so, the remarks of the Senator from Iowa are not 
applicable to this amendment. Sas 
r. HARLAN. I said that the interests:of the 
railroads in which the people of Lowa, Wisconsin, 
and Minnesota are concerned can be subserved if 
my amendment should not be carried, and hence 
itis but a question of dollars and cents. So faras 
we are interested locally, I believe we can make a 
connection at the one hundredth meridian without. ` 
prejudice to our local interests. r3 
Mr. LANE, of Kansas. The Senator. from 
Towa has gone off upon a question that I have. 
certainly not suggested. . 
Mr. HARLAN. TheSenator will pardon me 
for suggesting that he intimated thatif the Kansas 
road should be built out as far as Fort Riley, it 
would become inconvenient for them to connect 
with the main road at Fort Kearny; and I in- 
ferred from that, having read a copy of the char- 
ter of the company, that if this bill should pass 
in its present shape, the bonds and lands of the 
Government would necessarily have to be ex- 
pended on that very line as indicated in their char- 
ter, and the road must be built from,the mouth ot 
the Kansas river to Fort Riley before the diverg- 
ence could be made; and hence I gave the Sena- 
tor notice that if that were the fact, if that would 
be impossible to apply these bonds and lands in 
the construction of that branch road without dam- 
age to the main road, I would move to strike their 
road out of the bill, and that, so far as my vote 
was concerned, | would not require a national 
railroad to bend so as to subserve the local inter- 
est of a corporation of this kind. i 
Mr. LANE, of Kansas. The Senator from 
Towa is still off the track, Mr. President. 1 said 
that the theory of the bill was to connect Fort 
Leavenworth with Fort Riley. Why? Because 
the committee have so amended the bill: The 
Senator from Iowa is a member of that commit- 
tee. Now, what is that amendment?. I had no 
reference whatever to the charter of the railroad. 
Mr. HARLAN. The Senator must not do me 
injustice. I am now, nominally, a member of the 
committee. I was nota member of the committee 
originally, and had no opportunity to give a voice 
in framing this bill or framing the amendments as 
they were originally presented to the Senate. The 
Senator knows this full well. F was added to the 
committee, I believe,in good faith, on the sugges- 
tion of the chairman of the committee, in order 
that the committee might do justice, if they could 
be enlightened on the subject, to the railroad in- 
terests in the part of the country in which I live, 
I felt much obliged to the chairman of the com- 
mittee for his interference in Uiat regard, and have 
attempted in good faith to give the committee the 
benefit of my advice, as poor as it is; and now, 
with the light 1 have received inthe committee, I 
am attempting to aid the Senate to the extent of 
my ability. lam willing here to reveal all the 
facts that I have learned as a member of the com- 
mittee; but the Sénator must notdo me the injas- 
tice to say or to intimate that 1 had any oppor- 
tunity to aid in framing the amendments of the 
committee as they were originally presented to the 


Senate. My colleague reminds me, too, that this 


bill has never been even formally referred back to 
the committee forthe purpose of proposing amend- 
ments since I have been a member of the com- 
mittee. 


Mr. LANE, of Kansas. I had the honor to 


| move an addition to this committee. At the time 


I made that motion I supposed that the Senator 
from lowa who has just taken his seat was a mem- 
ber of that committee. J make that statement in 
answer to the suggestion of the Senator from Iowa; 
but the Senator from Iowa goes off in an assault 
upon the Pawnee and Leavenworth Railroad Com- 
pany when I made no reference to that company. 
I spoke of the theory of the bill before the Senate. 
What is that theory? ‘* The route in Kansas west 
of Fort Riley to the aforesaid point, not further 
west than the one hundredth meridian of longi- 
tude, to be subject to the approval of the President 
of the United States.” The bill itself fixes the 
connection between the mouth of the Kansas river 
and Fort Riley, and Fort Leavenworth and: Fort 
Riley; notthe charter of the Leaven worth Railroad 
Company, but the bill itself; and the proposilion 


siggested:by the Senator from Iowa ‘changes the 
theory of the bill, or it compels the Kansas Rail- 
road Company.to run north instead of west. 
So farasd ani concerned, Mr. President, I have 
` stated, and stated in the présence of the Senator 
from lowa, and in his-hearing, that I am willing 
to Sectire the consistency of the party to which I 
belong, and to secure this great national work. I 
ain willing to ignore every single amendment that 
has beer’ brought forward in the Senate, and vote 
for: the proposition sent to this body from the 
House of Representatives. In the lower House 
of Conzress, many years ago, | voted for aprop- 
osition of this kind: -I saw then that the great 
difficulty was ‘in agreeing to-a route. After weeks 
atid months we did agree to a route. That bill, 
after. being passed: by the House of Representa- 
tivés, ‘went to the Senate of the United States, 
and -was-there by the slave powcr beaten. So far 
as Lam concerned I want a Pacific road, and if 
Kansas lies in the way,do not turn outof the way 
to avoid her. : If, however, the great national in- 
terests of the country demand that Kansas should 
be thrown out of the line, I will vote for a Pacific 
road by some other line that may be agreed upon. 
Irvis to turn the trade of the world across this con- 
tinent that I desire. it, and I will not,by any vote 
of mine, throw obstacles in the way of getting that 
reat work:accomplished. I have appealed to the 
Senator from Lowa not to permit the local interests 
of-his State to interfere with the construction of 
this ‘great work. Jowa can be accommodated, 
either by the House bill or by the one hundredth 
degree of longitude, and Kansas can be accom- 
modated; St. Louis, Cincinnati, Pittsburg, on the 
one hand, ‘and Baltimore, Springfield, Indianap- 
olis, Columbus, and New York, upon the other, 
by the way of the Hannibal and St. Joseph road; 
and Chicago andthe New England States by the 
Towa. ‘routes.’ Tsay, Mr. President, to the Sen- 
ator from lowa, that if he will not insist upon this 
obstacle, so far as I am concerned fT am. willing 
to drop’ both of the branches through Kansas. I 
would rather do it than that this obstacle should 
be ergered against the construction of this great 
road. 
Mr.CLARK. I desire to say a word, because 
J see that there is an attempt on the part of some 
members of the committee to bind other members 
of the committee to the action of the committee 
itself.. Tam amember of the committee, and I 
donot mean to be bound by the action of it, be- 
cause I distinctly stated to the committee at one 
of its meetings that 1 would not be, that I would 
go on with it, attempting to perfect the bill, and 
that [ would leave it very much to them, they 
being western members, to perfect the bill, but T 
would reserve to myself the right to differ and 
explain in the Senate my difference from them. 
I hold that privilege to myself. Now, l cannot be 
forced by anything said by the Senator from Cali- 


fornia or the Senator from Kansas to yicld my’ 


assent to any amendment that my judgment does 
not approve, 

Mr. LANE, of Kansas. 
suggestion. : 

Mr. CLARK. Not to me directly, but the 
Senator expressed some surprise that the Senator 
from Towa should take the liberty to disagree to 
what the committee had done. 

Mr. LANE, of Kansas. I do not think I was 
understood. l attempted to appeal to the Senator 
from Towa—— 

Mr. CLARK. And that appeal, I thought, 
expressed some surprise, and intimated that there 
was some want of candor and fairness. Perhaps 
the Senator did not mean it in that sense. 

Mr. LANE, of Kansas. [ admire the adher- 
ence of the Senator from Iowa to the interests of 
his State. AlI ask is that it may not be carried 
to such an extent as to defeat the bill. 

Mr. CLARK. It may be thatthe Senator does 
admire it; but Í take care in the outset that I shall 
not be controlled in any way by any such sug- 
gestion, and to give notice to the committee that 
1 mean.to exercise entire freedom and at the same 
tume.candor in regard to these amendments. Now, 
we have hereappearing exactly what has appeared 
all along, a difficulty as to the routes. Here comes 
up at once a contest. between Iowa and Kansas, 
not very strong, as to the line of the route. Iris 
a difficulty that has stuck out all along, and ‘it is 
adificulty which existsin regard to this bill at 
the present time in all ‘its force, and I will state 


Ihave made no such 
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what itis very briefly here; because I may as well 
do itnow. There has been a contest for years as 
to where this route should be. The Kansas peo- 
ple and the Missouri people wanted it through 
Kansas, and some of them wanied it a little fur- 
therup through St. Joseph. The-fowa people 
wanted it in another direction, still further north. 
They thought they could not all have it, or they 
could not agree which should have it, and they 
went to work to give it to them all. You have, 
in this bill, aline from Missouri and Kansas, then 
you have a branch from Leavenworth, then you 
have a branch from St. Joseph, then you have a 
branch still farther north, and then another branch 
from two States. You have made it almost a 
centipede with its hundred legs, because you could 
not agree to have one. 

Mr. LANE, of Kansas. 
here; not one. 

Mr. CLARK. ` But the Senator from Kansas 
contends that they shall be long; the Senator from 
Towa wants to shorten them, and bring it back to 
Fort Kearny, to the ninety-ninth meridian,instead 
of the one hundredth, 

Mr. LANE, of Kansas. With the permission 
of the Senator from New Hampshire, I will state 
that | have an amendment in my drawer which I 
propose to offer at a proper time, to shorten the 
branch from Fort Leavenworth and Fort Riley 
thirty miles, and the branch from St. Joseph, into 
the main branch, fifty miles. 

Mr. CLARK. I give the Senator notice that I 
mean to shorten the Leavenworth branch more 
than that if I can; I mean to knock it all out. 

Mr. LANE, of Kansas. You beat me. 

Mr. CLARK. I mean to knock it out if I can, 
because it is a great scheme to get the Govern- 
ment’s money and Government’sland withoutany 
good. The Leavenworth route begins nowhere. 
There is no line of Pacific railroad through Leav- 
enworth. The road starts there, runs west, and 
there-is no line west from the point where it goes 
to. More than that, you have got the Delaware 
lands to build that road, and now you come and 
ask the Government to give you $16,000 a mile to 
build it after you agreed to build it by treaty. You 
undertook with the Delaware Indians to build that 
road, and now you come here and ask the Gov- 
ernment to give you $16,000 a mile after getting 
the best land to help you to do it, when you 
agreed in that treaty that you would do it. That 
is a leg that ought to be shortened—no, sir, it 
ought to be amputated, cut off. 

l do not mean to be bound by the bill as reported 
by the committee, because it is not just; itis a 
scheme to get the Government money to build five 
railroads to the starting point, because you can- 
not agree whére to start. Iam willing to build a 
Pacific railroad; I am willing to start near Fort 
Kearny, or at some proper point, and build it 
through the deserts and over the mountains, so 
as to give a national road; but I am not willing to 
give the Government’s money to aid the people 
In particular States to build branches to it. Here 


There are two legs 


is a great network of railroads which you pro- į 


pose to build by taking the Government’s money 
outof the Treasury. If you fix a point near Fort 
Kearny and initiate your road, every one of these 


branch roads will get to it; you will not need the | 
Build a} 


Government money to help you to it. 
road from Fort Kearny out through the desert, 
and every one of these branch roads that public 
necessity requires will be built by the very men 
who will manage them, and not by the Treasury, 
and then you will have a road through; but here 
you attempt to build the avenues first, and then 
to build your road through, and then to take no 
security for building the middle part of it. 

I say these things in the outset, because I wish 
the Senate to understand that I do not mean to be 
bound by the action of this committee. 

Mr. LANE, of Kansas. 
notexpect such an assault as has been made upon 
the Leavenworth and Pawnee Railroad Company. 
I grant that this bill provides for loaning that com- 


pany $16,000 a mile, to be paid at the end of thirty | 


years; and I grant that they have made a treaty 
with the Delaware and Pottawatomie Indians, by 
which they agreed to pay $1 25 an acre for land; 
but docs the Senator from New Hampshire know 
that under this bill the Pawnee and Leavenworth 
Railroad Company will not reccive a single acre 
of Jand until after they pass Fort Riley? 

Mr. CLARK. I know that very well. I know 


Mr. President, I did ; 


June 17. 


they went through the Delaware lands, and we 
permitted them to buy the Delaware lands at that 
low price forthe very purpose of enabling them to 
build the road, and they said they would build it. 

Mr. LANE, of Kansas. Let me say to the 
Senator from New Hampshire that so far as the 
Pottawatomie land is concerned, the Pawnee-com- 
pany have agreed to pay more than it can be sold 
for to-day. It is some thirty miles that they pa 
$125 an acre for the land, and they get no other 
land, not an acre. You loan them $16,000 per . 
mile, and it is proposed by the Senator from Ver- 
mont, I believe, to reserve half of that until the 
Atlantic is connected with the Pacific by this road. 
The Senator from New Hampshire suggests that 
this is not the line. If he will look at the map, 
he will see that the Leavenworth road runs from 
Leavenworth to Lawrence, and up the Kansas 
valley to Fort Riley, with the right to construct 
a road from the mouth of the river to Lawrence 
under their charter. 

Mr. CLARK. I understand that very well. 

Mr. LANE, of Kasas. The argument is that 
this company have made a good bargain. If so, 
it is evidence that they have the ability to do what 
they agree to do, or what itis proposed to give 
them to do. If this land is a speculation, they are 
able to do whatit is proposed to give them to do. 
Now, one word more as to thatcompany. I ven- 
ture to say that the State of New Hampshire can- 
not furnish a set of men more respectable in char- 
acter, with a higher reputation for integrity and 
ability, than the gentlemen connected with that 
railroad company. They are entitled from their 
character to exemption from assault. 

Mr. CLARK. I made no assault on any mem- 
ber of that corporation. 

Mr, LANE, of Kansas. I understood the Sen- 
ator to say that that company had not expended 
a dollar. [assure the Senator that the company 
have expended thousands, and that they are now 
expending money daily upon the road in surveys 
and getting it ready for immediate construction. 

Mr. CLARK. I did not say a word about 
what they had expended or had not expended. 
I did not make any assault or any allusion to the 
gentlemen of the company personally; their char- - 
acter may be as high as that of any men for aught 
l know. 

Mr. POMEROY. The Senator from lowa-said 
he had carefully redd the charter of the Pawnee 
and Leavenworth Railroad Company. If he will 
turn to the third section of the charter as amended 
by the Kansas Legislature of 1857, he will see 
‘the said company may build a road to any point 
onthe northern boundary of the Territory.” The 
Senator from Lowa said it must go up to the west- 
ern boundary; they are not compelled by the char- 
ter to run to the western boundary. 

Mr. HARLAN. | intended to convey the idea 
that they were no more bound to go to Fort Riley 
than to the western boundary of the State. 

Mr. POMEROY. If the Senator will read the 
amendment to the charter passed in 1857, he will 
see they can build to any point they choose on 
the northern boundary of the Territory. 

Mr. HARLAN. tf had observed that feature 
in the bill, that they could build to the northern 
boundary of the Territory, and hence I supposed 
they were no more bound to go to Fort Riley than 
toany other point mentioned in the original charter. 

Mr. POMEROY. It provided that if they found 
it necessary to deviate from the central route, they 
might deviate to the north as provided in this bill, 
so that we shall have no difficulty in going to the 
northern boundary of the Territory under the char 


i ter and under the bil. 


Mr. HARLAN. My only object in mention- 
ing that fact was to show thai the argument used 
by the Senator’s colleague was not an insuperable 
one; that the corporation probably would not be 
bound to build the road to Fort Riley, and they 
might make a diversion before they reached that 
poin if it became necessary in reaching the main 
road. 

Mr. LANE, of Kansas, The Senator from 
Towa will admit that the bill itself as reported by 
the committee compels them to do it. 

Mr. HARLAN. IJgave the Senator notice that 
I should move to strike out that part of the bill, 

The VICE PRESIDENT. The questionison 
agreeing to the amendment to the amendment. 

Mr. MORRILL. I desire tosay a single word 
on the general feature of this proposition. ‘This 
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bill contemplates a route to the Pacific. starting 
from the Missouri river, and if the Senators will 
examine the bill, they will see that there are two 
points on the Missouri river of departure west- 
ward: one, the southern, at Kansas City, and an- 
other point on the boundary of Iowa. “The only 
question we are considering now is, where those 
two branches shall form a junction as you go west. 
That is the point, and all the point there is under 
discussion, Now, where ought they to form that 
junction? If were in Kansas, I dare say [should 
be influenced by the considerations which control 
the Senators from Kansas. I appreciate the feel- 
ings and sentiments of the Senators from Kansas, 
and I am willing to be tender towards them and 
the interests they represent. I am solicitous even 
to favor that interest as far as I can, so as not to 
embarrass and sacrifice the general interest. I 
think the bill as reported from the committee 
would embarrass the general enterprise of a road 
from the Missouri river to the Pacific coast; and 
for that reason I am for the amendment. The 
amendment fixes the point of intersection between 
these two branches departing from the Missouri 
river; and it fixes it where? I do not mean to say 
it fixes it definitely; but it fixes it at or near Fort 
Kearny. Where is Fort Kearny? Why, sir, 
upon the surveys which have been exhibited by 
the topographical engineers upon the maps fur- 
nished us authoritatively, it is on the great Platte 
river or South Pass route, the route which has 
been published to the country as feasible. Then 
what other point, pray, should we begin at? I 
maintain that all the information we have on this 
subject that is at all reliable comes from the sur- 
veys of the Government upon this subject, and 
in legislating I know no other guide than the in- 
telligence furnished us by the Government. 

The amendment of the honorable Senator from 
Iowa, assuming that we are to have two depart- 
ures for this road from the Missouri, contemplates 
the intersection as you go west, and it provides 
that you shall intersect at or near Fort Kearny. 
Now, Fort-Kearny, ora point near Fort Kearny, 
being on the route surveyed by the Government, 
and the one reported to us as practicable and feas- 
ible, what other point is there so reasonable at 
which you should begin? Therefore, I hope this 
amendment will prevail. Icannot see how it will 
prejudice the interests of Kansas. I can conceive 
that a point of intersection further west might be 
more favorable to her local interests; but still I 
cannot see how a point of intersection here would 
be prejudicial to her interests, It will be favor- 
able to her interests; not so favorable, I grant you, 
as the other might be, but in my opinion as favor- 
able as the circumstances of the case will admit, 
keeping always in mind that the great object is to 
carry the enterprise through. From the best in- 
vestigation I have been able to give the subject, 
my opinion is that the amendment ought to be 
made, and I shall vote for it. ; 

Mr.POMEROY. Thisis no question between 
the interest of Kansas and any other interest. It 
is simply a question of whether the Senate, in ad- 
vance of surveys, shall say it shall go to a given 

lace. We do not know but that is the best place. 

Ve only desire that they shall not be confined to 
it. The reason that I am opposed to this amend- 
ment is that we propose to do a thing which we 
cannot do, having just regard to the public inter- 
ests. We cannot say that that is the best place, 
because it has never been surveyed; the coun- 
try itself is not surveyed; there has not been a 
Government line run there. [only want to leave 
it an open question, to be determined by the sur- 
veys. 

Mr. MORRILL. My answer to that is this: 


the amendment does not proposea definite point, | 


but it approximates a point; and it approximates 


that point which has been made reasonably cer- | 


tain by the actual surveys of the Government. 
Mr. POMEROY. Then you say, ‘at or near 
Fort Kearny.”’ In that country, ‘near’? means 
within about fifty miles. 
Mr. HARLAN. Ifthe Senator will allow me, 
I will modify the amendment so as to read, “a 
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point ator near Fort Kearny, to be determined 
by the President of the United States,” 

Mr. POMEROY. {should rather have it de- 
termined by the actual survey of the country. I 
would trust the engineers rather than the Presi- 
dent. I want the engineers to locate this road, 
not the President. 

Mr. McDOUGALL. Mr. President, I had 
trusted that this controversy would not arise here. 
I have labored most industriously to satisfy the 
representatives of these two rival interesis.. The 
Senate will now perceive the importance of pay- 
ing some litde regard to the adjustments made in 
committee, where both those interests were con- 
sidered, and the adjustments made in the House of 
Representatives, where both those interests were 
considered. I trust the Senate, not regarding this 
controversy which has interfered with all meas- 
ures, and now threatens interference with this, 
will not give it such consideration as to interfere 
with the measure, as it has been matured hereto- 
fore upon careful examination, and fairly com- 
promised as between the different interests. 

Mr. LANE, of Kansas. I desire to make one 
statement and then I am done with this question. 
If this amendment prevails, aud is followed by the 
amendment that the Senator from Iowa threatens, 
we shall be compelled to leave the Kansas valley 
with our branch before we reach the seat of gov- 
ernment of Kansas, Topeka, and before we reach 
Fort Riley, a Government depot; we shall be com- 
pelled to diverge north; and so far as Kansas ts 
concerned, our seat of government will be with- 
out any communication with the eastern States. 

Mr. HARLAN. Why, Mr. President, the Sen- 
ator is very greatly in error. The Kansas road, 
marked on the maps used by the committee, leaves 
the State of Kansas near the ninety-eighth merid- 
ian. 

Mr. LANE, of Kansas. Iam not mistaken in 
the statement I made.” This country is familiar 
to me; and I again reiterate, if this amendment is 
persisted in, and if the amendment the Senator 
from Iowa threatens, striking out Fort Riley, is 
adopted, that to make a road likely to draw the 
business upon it we shall be compelled to leave 
the Kansas valley before we reach Topeka and 
before we reach Fort Riley, and we have quite a 
town—Junction City—west of Fort Riley. 

Mr. CLARK. I desire to say that as the com- 
mittee, or whoever made this map, draws it out, 
both routes go by Topeka. Whichever amend- 
ment prevails, whichever route is taken, they all 
go by Topeka. If this map is correct, the Sen- 
ator cannot be correct. 

Mr. LANE, of Kansas. Ican only repeat what 
I have stated, and the knowledge I have is de- 
rived from those who have examined the routes 
personally. It will be very difficult indeed with 
a healthy road to reach the one hundredth merid- 
ian of longitude after passing Fort Riley. 

Mr. MORRILL. I desire to submitthis amend- 
ment for the consideration of the Senator from 
Iowa: ‘commencing at a point at or near Fort 
Kearny, as shall be found practicable upon act- 
ual surveys.” 

Mr. HARLAN. I will very cheerfully accept 
that modification of the amendment. 

Mr. COLLAMER. Why not fix the miles? 

Mr. MORRILL. The difficulty in fixing the 
miles is, we do not understand sufficiently well 
the condition of the country. It seems to me, if 
it is to be determined upon actual surveys, that is 
about as definite as you can legislate. 

Mr. LANE, of Kansas. L should like to ask 
the Senator from Maine if he is aware that the 
bill provides that the point where the two roads 
are to meet is now, according to the provisions of 


the bill, under the direction of the President of the } 


United States. It now provides that the point of 
starting the Union road is to be fixed by the Presi- 
dent of the United States at or near the one hun- 
dredth meridian of longitude. ; 

Mr. MORRILL. I understand that the point 
is fixed on a certain meridian of longitude. 

Mr. LANE, of Kansas. To be fixed by the 
President of the United States. 
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Mr. MORRILL. Yes, sir; but the bill fixes’ 
the meridian, ; ý = D 

_ Mr. LANE, of Kansas. I should have no ob. 
jection to have the words “at or near the one’ 
hundredth meridian of longitude” inserted. | 

Mr. McDOUGALL, Why should it not bè 
on it? It has to cross it somewhere, and it might. 
as well be on it. : 

Mr. CLARK. If Senators will allow me, the 
point is to carry it further east, and save a degree 
in the length of the branches. We understand 
Fort Kearny to be about a degree further to. the 
eastward than the one hundredth meridian; about 
the ninety-ninth meridian. 

Mr. LANE, of Kansas. What branches? 

Mr. CLARK. The branch from Iowa, from 
Sioux City, will be shortened by connecting a 
degree earlier, i 

Mr. LANE, of Kansas. Yes, sir; but the two 
Kansas branches run into the main line long be~ 
fore reaching the one hundredth meridian of lon- 
gitude or Fort Kearny. nt oe 

Mr. CLARK. That is very true; but I beg 
the Senator to remember that Kansas is not the 
whole world with regard to this matter. There 
are two branches north of Kansas which have got 
to be built by the people’s money ifthe bill passes. 
The Senator seems to have the idea that Kansas 
extends over the whole of this region; but there 
are two branches north of it, 

Mr. LANE, of Kansas. I think that sugges- 
tion ought not to be made by the Senator. 

Mr. CLARK. Then I take it all back again, 
The Senator did not seem to know that there 
were any branches north of Kansas. : 

Mr. LANE, of Kansas. { have announced dis- 
tinctly, that so anxious am. I to secure a Pacific 
railroad, I would do everything to obtain it, 

Mr.CLARK. Then take Fort Kearny as this 
point, and let us go on with the bill. Ifthe gen- 
tleman is so ready to make a sacrifice, let him 
take the one hundredth meridian of longitude. 

Mr. LANE, of Kansas. I propose to make 
the sacrifice after 1 have made the fight. 

Mr. CLARK. I understand that very well. 
You will make the sacrifice when you cannot 
get any more. 

Mr. WILSON, of Massachusetts. This bill 
came into the Senate from the House of Repre- 
sentatives, where itreceived a strong vote, on the 
Th of May. It has been here about six weeks. 
It has been under consideration for several days; 
and I think we have got as far as the third page; 
and here we are; the bill is blocked. Now, why 
isi? Nearly allofusare committed toa Pacific rail- 
road, We have discussed this question before the 
nation for many years. The people are fora Pacific 
railroad, not fora railroad bill, but for a railroad; 
and now weare arrested here at the very outset ofthe 
bill by local interests in Missouri, Kansas, lowa, 
and Nebraska. Sir, I think this. isa gréat national 
undertaking. It is not an undertaking for Kansas, 
Missouri, Nebraska, or Iowa; it is an undertak- 
ing for the nation; and I think we had better cast 
aside just as soon as we can all this idea of taking 
care of anybody’s railroads or anybody’s special 
interests, and settle upon a point by our votes, 
and see if we can make progress on this bill. E 
want to pass a bill that will make a railroad; for 
I believe it to be of vital importance to this nation 
that we should commence this work, and unite 
the people of the Atlantic and Pacific coasts in in- 
terest. I believe it to be a commercial and above 
all a political necessity; and when I use the word 
“ political,” I speak of the strength and unity of 
this nation in the fature. Now, sir, here we stand, 
hour after hour, with this great bill before the Sen- 
ate of the United States, and everybody asking 
why it does not go on, and we are checked right 
at the outset of it by considerations of a mere local 
character. 1 do not think we ought to be checked 
by such considerations. I think the friends of a 
Pacific railroad, who are anxious to pass a bill 
that will build a road, should settle, and settle as 
early as possible, by our votes, the question where 
we are to start from; and then go ahead with the 
bill. Therefore, looking at it in that light and 
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withiallithe kindest.wishes in.the world.that. the 
local interests-of that section of the country may 
_nét be injured, but be éared. for as much as pos- 
sible; lant for disregarding these local interests 
in ouraction about.this bill, and let those interests 
adapt themselves to the line of the road wherever 
we: kit shouldgo, > ©; : i 
“The Senators from Kansas are looking at the 
interest’of their young State,.in which we have 
all felt s0 much interest. in years past; but, sir, 
begin this road_any where, ‘at Fort Kearny, on 
theone hundred and second parallel, or the one 
hundredth ‘parallel, or anywhere in that region, 
avid if the road be built, it willbe a great benefit 
to the State of Kansas; and they can construct 
their railway lines so as to connect with it, and 
take ‘care of their localinterests. It seems to me 
that Fort Kearny is the proper point from which 
to’start.’ I think we had better, by our votes, 
dettlé on that point, and when we get that settled 
we shall, inmy judgment, make rapid progress in 
considering the residue of the bill; for, as a whole, 
it seems to me it is a good bill, and a bill that will 
build the road. : : 

Ihave little confidence in the estimates made by 
Senators‘or members of the House of Represent- 
atives as to the great profits that are.to be made, 
and the immense business ‘that is to be done by 
the road. I give no grudging vote in giving away 
either money or land. I would sink $100,000,000 
to build the road, and do it most cheerfully, and 
‘think I had done a great thing for my country 
if I could bring it about. What are seventy-five 
or one ‘hundred millions in opening a railroad 
across the central regions of this continent that 
shall connect the people of the Pacific and Atlan- 
tic, and bind us together? Nothing. As to the 
lands, I do not grudge them. We have given 
lands to the States to build railroads, We have 

iven an immense amount of land to the State of 

Hinois to build a road through that-great State, 
and with all the land, the stock of the road is not 
atpar. We have given land to Iowa, Minnesota, 
Missouri, and other States to build roads. Some 
of those States have not built their roads; and the 
people interested in the line of the St. Joseph 
road came here this winter and said they had re- 
ceived very little from the sale of their lands. I 
tell you, these grants of land to these roads are 
no such great things after all. I hope they will 
make money out of it, I think, however, itis but 
a small contribution by this Government for the 
great object in view. 

l am willing to give this amount or double this 
amount of land if it will aid in completing this 
road. If any one imagines that putting money 
inte. these roads is to bring great returns, I think 
they will be greatly mistaken. Anybody who has 
studied the railroad interests of this country, who 
has: examined the condition of the various rail- 


roads of the country and knows how they are sit-_ 


uated, what their business of every kind and de- 
scription has-been, and has examined the value of 
their stock, knows that the railroad business as a 
whole in this country is no very profitable under- 
taking. I wantto be asliberalin money; I want 
the bill to be so framed and guarded in the pro- 
visions for the money we shall give; I want to give 
that quantity of land and want it all so arranged 
in this bill that when we have passed the bill we 
shall feel that we are to havea railroad. If by the 
liberality of this Government, cither by money or 
land, we can induce capitalists to put in the money 
necessary to complete this road we shall have 
achieved something for the country. 

The only apprehension I have is whether in this 
bill, or in any of the bills that have been before 
Congress, we have offered inducements enough, 
and whether we shall so arrange what we do give 
as to secure the completion of the road. The great 
cost to the Government is to be in the central re- 
gions of the continent. Ithink it is an easy thing 
to-build the road east to the one hundredth par- 
allel; it is no great thing to build it west of Ne- 
vada; but between those two regions, the great 
portion of this expense must be incurred; and the 

ill, I think, very wisely provides that while it 
gives $16,000 in money on the ends of the line, it 
appropriates $48,000, T think, for those portions of 
the road that are to go through the central part of 
the continent, through the mountains and valleys. 

T hope, however, that the Senate is not to be 
blocked hour after hour, day after day, by the con- 
sideration of any of thosé local claims and local 
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interests; but that.we are by our votes to settle 
upon what is best for the country as a whole, and 
starting upon that point to press the bill with all 
the vigor we can, and get it through within a day 
or two. 3 

Mr. HENDERSON. The Senator from Mas- 
sachusetis seems to think that this is a contro- 
versy between the local interests of Kansas, Ne- 
braska, Iowa, and Missouri. Missouri has taken 
no part whatever in this discussion, and therefore 
it cannot be properly said that the Jocal interests 
of Missouri have, so far, presented any obstacle 
whatever to any action upon the bill. Lregret very 
much that any controversy should have arisen 
about the particular point of departure with this 
main trunk road. Iam sure that Missouri will 
present no obstacles in the way. It seems, how- 
ever, that we in that particular locality are up- 
braided because of the fact that local interests have 
got in the way, and we in some manner or other 
are charged with having presented those local in- 
terests, and thereby have presented obstacles in 
the way of early action. 

Now, what is the true state of the case? As I 
understand they passed abill in the House of Rep- 
resentatives commencing this road upon the one 
hundred and second meridian of west longitude. 
The House did not fix any pointofdeparture, north 
or south, but merely fixed thatas the point westat 
which the main trunk road should commence. But, 
sir, the Senate committee were not satisfied with 
that. They have gone beyond that, and have fixed 
two points between which this main trunk road 
shall commence—the Republican river and the 
Platte river. I do not think that that amendment 
ought to have been adopted. Upon whose sug- 
gestion was that amendment adopted? Was that 
for the local interest of Missouri or of Kansas? 
Surely the local interests of Missouri and Kansas 


| could not have required that, and yet the amend- 


ment fixed it and brought it in a distance of two 


degrees east; and it is placed upon the plea of 


economy to the Government. Let us look for a 
moment at that plea. 

I understand it is proposed to build one of these 
branch roads from Kansas City, on the borders of 
Missouri, and another one from St. Joseph, near 
the northwest corner of the State of Missouri. 
Kansas City is upon the thirty-ninth parallel of 
north latitude; St. Joseph is near the fortieth. It 
is now proposed within a very short distance, a 
distance of not exceeding two degrees west, to run 
this road north one degree, or perhaps as much 
as a degree anda half, up to Fort Kearny. Sup- 
pose it be ascertained by actual survey that the 
best route to build the road to California is by 
the way of Denver City, and I should like to call 
the attention of the Senate to this fact. This is 
an investment of a large sum of money, and the 
security of the Government is in the value of the 
road. The Government retains a lien upon the 
road for its security. Ifthe Government desires 
to be more secure in the investment, would it not 
be well to run the road by Denver City, which 
is now becoming a very important point in the 
Territory of Colorado, a point which is becom- 
ing surrounded by a large and thrifty population; 
which cannot be said of any another point from the 
State of Kansas to California, except Great Salt 
Lake City? The Senate know the fact that Salt 
Lake City and Denver City are near the thirty- 
ninth degree, and upon a direct line with the com- 
mencement of the road as originally proposed by 
the House of Representatives. I cannot for my 
life see why Missouri should be complained of as 
presenting local interests in the way of this mat- 
ter, when we find itis proposed that the two roads 
from Missouri shall, within a distance of two de- 
grees, diverge northward one degree and a half; 
and if itshould turn out hereafter that the surveys 
show that the most economical disposition of the 


| public money will require that this road should 


ran by the way of Denver City, we shall be com- 
pelled again to diverge one and a half or two de- 
grees south, in order to get back from the diverg- 
ence from a straight line. I see no necessity for 
this, and much less ought we to be complained of 
as presenting obstacles in the way of this bill. 
Why not let the surveys determine entirely the 
commencement of this road? If the Senate desire 
it, let them say the road shall commence on the 
one hundredth meridian of longitude; or if they 
think proper, let them say upon the one hundred 
and second; or if they prefer, let them put it fur- 
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ther west even than that; butdo not require that . 
these branch roads down further south shall make 
this divergence north, a distance of something 
near two hundred miles, making an elbow in Kan- 
sas and Nebraska. . I see no necessity for fixing 
the point between the Republican river and the 
waters of the Platte. There is no necessity for it; 
nor is it right nor economical that that should be 
done. I am perfectly willing to leave it open; and 
if Senators will meet me upon that proposition; 
there will be no obstacle placed in the way of an 
early passing of the bill, and an early building or 
the road. Let us leave it entirely open. If it is 
best to go by the Cochatopee, let us go by that 
route. If itis best to go by the South Pass, let 
us go by that route. I make no objection what- 
ever; but | want the surveys to determine that 
point, and not be compelled to go by the South 
Pass, or by any other route by fixing the eastern 
termination of the main branch road, thereby de- 
stroying the local interest of any portion of the 
country. 

I did not design talking about local interests, but 
I find they are introduced here. Lam willing now 
to give up all local interests entirely, and let this 
road commence ata point to be determined by sur- 
veys on the one hundred and second meridian, and 
I think that is the point. Then Iowa cannot com- 
plain. Suppose this road goes by Denver. Sen- 
ators will see that Denver is about thirty-nine and 
three fourths degrees of north latitude. Whatis 
the truthin regard to these Jowaroads? Suppose 
we take the Burlington and Missouri river rail- 
road coming in at Platte City, in Nebraska. That 
is in latitude about forty-one degrees. Then there 
would be between those two points a distance of 
only about one degree. What is the fact with - 
regard to the roads in Missouri? We should have 
to go north from three quarters to one degree, an 
equal distance, in order to get to Denver City. Is 
not that fair and just? Is it not perfectly right? 
Then Iowa cannot complain, because Iowa would 
not have to diverge froma straight line further 
south than the Missouri roads would have to di- 
verge to the north. Then there can be no com- 
plaint on the part of Iowa, and Iam sure I do not 
intend to complain, whatever may be the decision 
of the Senate in regard to it. Lam really, sincerely 
anxious to see this road built,and built at the ear- 
liest practicable moment. There can be no injustice 
in a plan of that sort, leaving the question open. 

Suppose you adopt this extreme northern route; 
suppose you force us to go to Fort Kearny, and 
it should hereafter be ascertained by survey, as I 
undertake to say it has been ascertained by sur- 
vey, thatthe Denver is the best and cheapest ronte - 
to California. You can build it many miles shorter 
by going by Denver City or even through the Co- 
chatopee Pass, than you can by going by the South 
Pass. You save hundreds of miles of road, and 
it is overas good a route. Suppose that it should 
be ascertained by survey that it is necessary to 
come back again to Denver City; then of course 
you have to go south a degree and a quarter or 
a degree and a half, after having compelled these 
local roads from Missouri to go north one anda 
halfdegree. If you adopt a provision of that char- 
acter, at least give us the privilege in Kansas and 
Missouri of uniting with this road at a point fur- 
ther west than the ninety-ninth meridian west. 
Do not compel us to go directly north, and then 
turn and go directly south again. 

Mr.CLARK. Do lunderstand the Senator to 
propose the ninety-ninth meridian ? 

Mr. HENDERSON. I say, do not compel us 
to unite our roads from Kansas City and from St. 
Joseph at a point so far cast as Fort Kearny. 

Mr.CLARK. Iunderstood the Senator to say 
something about the ninety-ninth meridian. 

Mr. HENDERSON. I understand Fort Kear- 
ny is on or about the ninety-ninth meridian. Is 
it not? 

Mr. POMEROY. Yes, sir. 

Mr. HENDERSON. I cannot be very far 
mistaken. Itis about the ninety-ninth meridian 
As‘this biH came from the 
House of Representatives it gave us an opportu- 
nity of having a direct line of road, or at least 
more direct than by the amendment of the Sen- 
ate committee. T regret very much thatthe Sen- 
ate committee adopted the provision compelling 
us to unite with the road wherever it might be 
commenced, back at the one hundredth meridian of 
westlongitude. It would havebeen better for fowa, 
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it would have been better for Missouri, to leave 
it at the one hundred and second, thereby giving 
usa greater length of road to make the divergence, 
either north or south, that might be requisite, in 
order to unite with the main branch; but the com- 
mittee thought otherwise. I think they erred in 
that respect; but Iam willing, in order to secure 
and accomplish the great end proposed, to take it 
as itis and to vote for it rather than lose the bill. 

I regret another thing, and Senators will see the 
reason, when they come to think of it for one mo- 
ment. You require this road to be commenced not 
only further cast, but you compel it to go between 
two certain points, the waters of the Republican 
river and the waters of the Platte. Why not give 
the right to go up the Solomon river if it should be 
ascertained by an actual survey, as I undertake to 
say it has been ascertained, to be the best route? 
Suppose it should be ascertained that the Smoky 
Hill river would be the best route. Why not 
give us the privilege to go up that? If it should 
be ascertained that the South Pass is the best 
route, I say again let us build it there. I have 
no objection; and I have no personal interest, nor 
do I think the people of my State desire to inter- 
pose any peculiar and local interests of their own 
in the way of the construction of this great road. 
í desire very much to see it constructed. No lo- 
cal interests of Missouri have interfered with this 
thing at all. Local interests from some other 
quarters have interfered; and whether designed or 
not, I do not know. Every amendment that has 
been made to the bill since it came from the 
House of Representatives, I undertake to say, is 
in the face of the local interests of Missouri, and 
it may turn out to be in the face of the local in- 
terests of Iowa and the whole country. 

Suppose it be ascertained that the best way is 
by Denver City; and there is everything to induce 
it. ‘here is a large growing population around 
Denver City, and Colorado is becoming one of the 
mostimportant of the Territories belonging to the 
United States, with a thriving population, giving 
us trade and commerce and wealth almost equal, 
in the way of gold, to that which astonished the 
world, a few years ago, in California. It may be 
desirable, and I think it is desirable, to go by the 
way of Denver City. If that be the fact, ought not 
fowa to have the privilege of uniting her roads 
further west than the ninety-ninth meridian of 
west longitude? I undertake to say it will com- 
pel Iowa to come too suddenly to the point in 
order to get to Denver City. 

Mr. CLARK. It is directly in the line. 

Mr. HENDERSON. From Sioux City to go 
down to Fort Kearny? 

Mr. CLARK. From Omaha. 

Mr. HENDERSON. Iam looking to all the 
routes, Ought not [owa to be willing to consent 
that this route should not be confined between the 


waters of the Republican and the Platte, and leave | 


the divergence of the road to go as far south from 
Iowa as the divergence north from Missouri? 
Would not that be fair? Would not that be right? 
The Senator from New Hampshire will see by 
looking at his map for one moment, that to com- 
pel a union from Kansas City and St. Joseph at 
Fort Kearny and then afterwards to come back to 
Denver City, would make a ruinous road, 

Mr. CLARK. Ifthe Senator will allow me, ] 
will say to him that the road from Kansas City 
would not be compelled to go further north than 
the road from Sioux City would be compelled to 

o south, if you went through Denver City. 

Mr. HENDERSON. The road from Sioux 


City, if permitted to unite at the one hundred and | 


second meridian. of longitude west, will be almost 
a direct line. 

Mr. CLARK. No; the other would not. We 
cannot have the same point to accommodate them 
all. 

Mr. HENDERSON. That is my point of com- 
plaint. The Senate committee undertake to came 
further east, and then, unfortunately for us, fix a 
point betwee the waters of the two rivers, and 
entirely north of our roads, provided the route 
should go by Denver City, as f believe it will go, 
and which has long since been proved to bea 

racticable route. If we are compelled to go there, 
i say it will bea deep injury to us. If, on the 
other hand, the Iowa and Missouri roads be per- 
mitted to unite at the one hundred and second 
meridian of west longitude, it will not be injurious 
either to Iowa or Missouri. 


I sincerely hope this amendment: will. not be 
adopted. In my view the Senate committee acted 
unwisely in tolerating the amendment, and com- 
pelling us to go so far east in this matter; but they 
did worse even than that, when they compelled 
this road to start between the waters of two rivers. 
Here is a great national thoroughfare, to which 
the Treasury of the United States is to be open to 
the tune of millions of money, and the public lands 
are to be lavished upon these companies, and the 
Senate of the United States are gravely fixing a 
point at which it shall start. There is not a dis- 
tance of more than seventy-five miles at the out- 
side, I believe not exceeding fifty miles, between 
the waters of the Platte and of the Republican 
rivers. The Senator from Kansas, [Mr. Lanz,] 
who knows more about the geography of that 
country than myself, says it is thirteen miles at 
one point, Then here is a pointof thirteen miles 
within which this road is bound to run. I say it 
is extremely unwise. Why not leave it to those 
men whose peculiar duty it is to ascertain the 
route upon which great thoroughfares of this 
character shall run? Why not leave it to the pub- 
lic surveys? Why not leave it to the companies 
themselves? If you want to fix anything, fix 
certain degrees of latitude, and give them a little 
freedom of action in order to select the best route. 
Do not confine it within a distance of thirteen 
miles, or a distance of fifty miles, or even a dis- 
tance ofa hundred miles. Let them ascertain the 
best route; and if the Government desires to do 
anything, let it confine them within certain paral- 
lels, not less than two or three. 

Now, sir, one word in regard to the practica- 
bility of the road. I think the road is perfectly 
practicable by way of Denver City. It is practi- 
cable by theSouth Pass. In fact, the difficulties we 
have heard spoken of in regard to building a rail- 
road to California are not any greater than the dif- 
ficulties presented by the Alleghany mountains in 
this portion of the country, and notas great. We 
imagine great difliculties presenting themselves 
when wedo not daily sce those difficulties. The 
time was when the wildest visionary did not dream 
that arailroad could be constructed from Baltimore 
te Wheeling, over the route uponwhich it has been 
constructed; and, in fact, Ihave no doubt the da 
was when no man would have been wild eaouer 
to present the fact that a road could be built from 
| Harrisburg to Pittsburg through the mountains 
which it traverses; but, sir, the work has been ac- 
complished. In my view, there is nota parallel of 
latitude between the thirty-sixth and forty-fourth 
degrees over which a railroad cannot be built from 
the Missouri river to the Pacific ocean. The dif- 
ficulties are not so great as we generally imagine. 
I feel satisfied of that, and the various surveys 
have demonstrated it. I think there is no diff- 
culty about building it upon the thirty-fifth de- 
gree; no difficulty in building it on the thirty- 
eighth; no difficulty in building it on the forty-first 
or the forty-second. 

Now, sir, I say we are confined in sufficiently 
narrow limits, and we ought not to be compelled 
to take Fort Kearny, or even near Fort Kearny, 
as a point of departure for this great work. I have 
i said enough, I think, to demonstrate that this 
amendment ought not to be adopted. I pledge 
Senators that I shall not offer any factious oppo- 
sition to the measure, no matter what they may 
adopt; but I have said thus much to show that 
i: Missouri has not been throwing obstacles in the 
| way of the passage of the bill, and as a reason why 
| this amendment would be very injurious to her in- 
| terests, inasmuch as local interests have been pre- 
sented. 
| Mr. LATHAM. I believe we have now heard 
| all the interests at stake, and [ hope the Senate will 
commence to start the road at some place or other. 

Mr. MORRILL. [ think it necessary to say a 
word in reply to the position of the Senator from 
i Missouri. His complaint is that this amendment 
fixes a point of departure—that I understand to 
| be the burden of the complaint—and he advocates 
| the bill as reported by the committee. 
| Mr. HENDERSON. No, sir. 
| 
! 


Mr. MORRILL. I meanas reported to the Sen- 
ate originally by the committee, not as amended, 
| Mr. HENDERSON. Notatall. I complam 
| of the action of the Senate committee. 
| Mr. MORRILL. I understood the Senator to 
| be in favor of the one hundred and second merid- 
| ian, as the bill was originally reported. 
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MF HENDERSON. -Iinfinitely. prefer that, 
Mr. MORRILL. Soduhderstost, Now, does. 
the honorable Senator know-he. hangs on-the same. 
horn that he objects to? Does not that fix a defi-’ 
nite point? ; E ere 

Mr. HENDERSON. Not north or south. I: 
understand this road is torun eastand west. What. 
I am complaining of is. fixing a point north:and 
south. The amendment adapted by-the Senate 
committee says this yoad shall be commenced be~ 
tween the Republican river and. the Platte; nd 
that is what Lobject to. Ido not.object to.a point 
being fixed east and west at which this road shall 
commence. I never did object to that; but T-ob- 
ject to fixing it north and south, and saying-it shall 
not commence either north or south of a given 
point. : ; 

Mr. MORRILL. And that sufficiently demon- 
strates what we have all been arguing: the diffi- 
culty lying at the bottom of all this matter is of 
alocal character. In logic and: law, one would 
think there was no difference between a point, 
whether it was fixed with reference to the north 
or to the south. My honorable friend does. not 
object to a point, provided it has reference to the 
west; but if it has reference to north or south, it 
is objectionable. As I have been able to gather 
this matter, it all lies in this single idea: in get- 
ting across Kansas. Kansas has some relation, 
and what is connected with Kansas below has 
some relation, or is supposed to have, with Den- 
ver City, and to that region of country. The only 
difficulty I have encountered anywhere in fixing 
the point, is that all that interest seemed to be 
zealous in reaching the point west at Denver. I 
have no objection to going to Denver, supposing 
that were practicable; but I do object to tying up 
the road so as to compel it to go to Denver. The 
bill as reported did tie up this route to the Denver 
City route. 

Mr. HENDERSON. Let meask the Senator 
from Maine what provision there was in the bill 
that compelled it to go by that route? i 

Mr. MORRILL. I will explain to the honor- 
able Senator. In the first place, it fixed the point 
at the one hundred and second meridian of west 
longitude. That settled it. It is fixed there ab- 
solutely, and then it fixes the point of connection 
with the termination of the Leavenworth, Potta- 
watomie, and Western. railroad, and that, of 
course, ig at the extreme western boundary of 
Kansas. There is no other point of connection 
practicable under that provision of the bill as it was 
reported. That is all I mean to say in regard to 
that, and that is a perfect answer to the argument 
of the honorable Senator. _ 

What this amendment now proposes is to fix 
another point which does not render the route he 
proposes impracticable; that is, it does not tie up 
the location; so that if upon a survey it is found 
practicable to adopt the Denver City route, it can 
be adopted. I do not understand that it renders 
it impracticable to take that direction, because it 
you follow up the Republican river as near Den- 
ver City as shall be found practicable upon an 
actual survey, you may then departdown thatriver 
and strike that supposed valley through Denver 
City; but it leaves you also the option to go the 
other way; and that is the preference; and thatis 
the reason J am in favor of fixing itat some point 
near Fort Kearny. : 

The Senator makes one remark which I do not 
understand to be well founded in fact,,or at any 
rate I have not been able to find the information 
on that subject. When he declares that the Den- 
ver City route is the most practicable and direct, 
Iam ata loss to know upon what facts, or upon 
what history, or upon what surveys open to the 
public that judgment is founded. Surely there is 
no Government survey indicating any such thing. 
All the explorations of the Government, and all 
the knowledge we have on the subject under the 
explorations. of the Government, go to the other 
route. I object, under the influence of any Jocal 
interests or of any other circumstances whatever, 
to debarring this company from fixing on such a 

oint as will open to us this great southern pass 
which has been explored, which has been sur- 
veyed, and which we have laid down upon the 
maps of the Government before us as practicable, 
| insist that there shall be no provision in this bill 
that shall not leave that route open to us, 

Mr. HENDERSON. I desire toask.the Sen- 
ator from Maine if this White river country, or 


oint-of. country near. Denver City, was not 

yöt by Captan Frémont in 1845, and :re- 
pot ed by homt be a practicable ‘route west of 
Barer? “We all know there-isno difficulty east 
of Denver.: There is a good wagon road from 
the Stétés' to Denver City; itis being traveled 
every day, ‘avd there is nóta particle more diffi- 
calty in ‘getting to Denver-City than there is to 
Baie Laramie. If theroute from there to Salt 
Lake City has been ‘explored, and found to be a 
good route, I'suppose any road that niay. be built 
will have togo by way of Salt Lake City, and my 
point is gained. ` I understand that General Fré- 
mont always-held that the route along the thirty- 
eighth andthirty-ninth parallels was a good route; 
at least he‘so reported in his surveys. It is near 
the route that was claimed by Colonel Benton as 
being the best route tothe Pacific, and if Senators 
will cast their eyes upon the map that lies before 
them, they will find no difficulty in seeing that it 
will'save hundreds and hundreds of miles in build- 
ing the road tothe Pacific ocean. If it is a practi- 
gable route, or if itis as practicable as other routes, 
it ought to be adopted, for it is much shorter. 

Mr. MORRILL. Well, sir, it will be open 
under this amendment. 

The VICE PRESIDENT. Does the Senator 
from Towa adopt the modification proposed by 
the Senator from Maine? 

Mr. HARLAN. Ido. 

The VICE PRESIDENT. The amendment, 
ás modifed, will be read. f 
` The Secretary read the amendment to strike out 
in’lines fifty-one and fifty-two of the first section, 
the words +‘ such points on the one hundred and 
second meridian of longitude west from Green- 
wich, and to insert ‘a point at or as near Fort 
Kearny-as shall be found practicable upon actual 
surveys.” 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 21; as follows: 

YEAS—Messra. Chandler, Clark, Collamer, Doolittle, 
Fessenden, Foot, Foster, Grimes, Hale, Harlan, Howe, 
King, Lane of Indiana, Morrill, Sumner, Ten Eyck, Wil- 
gon of Massachusetts, and Wright—I13. ` 

NAYS—Messrs. Browning, Carlile, Davis, Dixon, Hen- 
derson, Howard, Kennedy, Lane of Kansas, Latham, Mc- 
Dougall, Nesmith, Pomeroy, Powell, Rice, Saulsbury, 
Sherman, Stark, Trambull, Willey, Wilmot, and Wilson of 
Missouri—21. 

So the amendment was rejected. 


“Phe VICE PRESIDENT. The question now 
is on agreeing to the amendment reported from 
the committee. 

Mr. TRUMBULL. That is to strike out 
two,” I believe.’ 

The VICE PRESIDENT. It will be read. 

The Secretary read the amendment, in line Ray- 
one to add the letters +t th” to the word “ hun- 
dred,” and strike out the words “and second;”’ 
go that it will read: 

From such points of the one hundredth meridian of lon- 
gitude west of Greenwich, to the western boundary of Ne- 
vada ‘Territory, &e. 

Mr. TRUMBULL. I cannot agree to that 
amendment, and I should like to have the yeas 
and nays upon it. It involves the question of 
going into the States, 

The yeas and nays were ordered. 

Mr. SHERMAN. I should like to say a sin- 
gle word of explanation. I desire to vote for an 
amendment which will fix the point of divergence 
as far east ag possible, but I do not wish to fix the 
latitude north or south. Ido not wish to fix itat 
Fort Kearny or any other place; but simply to fix 
the point of divergence as far east as possible. I 
should like to have it read as it stands. 

Mr. McDOUGALL. This does not relate to 
the location. It leaves it open so far as this mat- 
ter is concerned. 

Mr.SHERMAN. ThenIdonotcare. [should 
liké to have it read at any rate. 

Mr. DOOLITTLE. As the amendment was 
stated by the gentleman discussing it, I under- 
stood the point was to be between the Republican 
rivet and the Platte river. Is that so? 

Mr. MecDOUGALL. That is a subsequent 
amendment; we will come to it by and by. ` 

Mr. DOOLITTLE. It makes a very import- 
ant question with me. I want them to stand 
together. - 

_Mr. CLARK, The Senator will find it in the 
eighth section of the bill. 

Mr: DOOLITTLE. -As I understand it, the 
Republican river is north of the State of Kansas; 
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and if we fix it on the one hundredth parallel, 
between the Republican and Platte rivers, itwould 
be north of the State of Kansas, in the Territory 
of Nebraska, ee hea . 

Mr. HOWARD. I move to insert, after the 
woxd ‘* such,’’in the fifty-first line, the word “a,” 
and’ to strike out the letter ‘*s’? in the word 
« points;”? so as to make it grammatical. It will 
then read, “from such a point on the one hun- 
dredth meridian,’’ &c. 

Mr. McDOUGALL. That is mght. 

The VICE PRESIDENT. That modification 
will be made if there be no objection. 

Mr. TRUMBULL. I do not understand the 
bill as the Senator from Wisconsin does; that a 
point between the Republican river and the Platte 
river would necessarily be outside of Kansas. If 
he will look at the subsequent amendment which 
it is proposed to make, it provides that the road 
is to commence at a point not further west than 
the one hundredth meridian of longitude; but you 
may go as far east as you please, and you may go 
far enough east to go into the State of Kansas. 

Mr. McDOUGALL. If the Senator willallow 
meto say one word, there is a little discrepancy 
between the two provisions. It is not intended 
to use the term ‘any further east,” because in 
the amendment made in this section it is fixed 
positively on the one hundredth meridian. That 
will be corrected as we go along. 

Mr. TRUMBULL. As the bill now stands, by 
adopting this amendment we shall authorize a 
company chartered by us to enter the State of 
Kansas to build a railroad. I cannot vote for such 
a provision. 

Mr. CLARK. I will move to amend the amend- 
ment to make that certain, by inserting after the 
word “ Greenwich,” in the fifty-second line, the 
words, ‘* between the south margin of the valley 
of the Republican river and the north margin of 
the Platte river, in the Territory of Nebraska.” 

{simply desire to say thatthis isthe same amend- 
ment recommended by the committee in the eighth 
section of the bill, excepting the additional words, 
“Cin the Territory of Nebraska;’? and I move it 
here to make it certain, and satisfy some persons 
in regard to it, so that we shall commence outside 
of a State. 

The amendment to theamendment wasagreed to. 


Mr. LATHAM. Now, I hope the Senator from 
Ilinois will withdraw the call for the yeas and nays 
by general consent, as his object is attained by 
this amendment to the amendment. 

Mr. TRUMBULL. I have no desire to have 
the yeas and nays on the amendment now, as it 
has been am nded. 

The VICE PRESIDENT. If there be no ob- 
jection, the call for the yeas and nays will be re- 
garded as withdrawn. The question is on agree- 
ing to the amendment as amended. 

Mr. DOOLITTLE, The amendment fixes the 
point definitely, as I understand it, at the one hun- 
dredth meridian. 

Mr. CLARK. Yes, sir; on the one hundredth 
meridian. 

The amendment, as amended, was agreed to. 

The next amendment of the committee was in 
line sixty-two of the first section, after the word 
t named” to insert the words ‘together with 
those to be appointed by the Secretary of the 
Interior;’’ so that the clause will read: 

The persons hereinbefore named, together with those to 


be appointed by the Secretary of the Interior, are hereby 
constituted and appointed commissioners, &c. 


Mr. HARLAN. I will inquire of the chairman 
of the committee if he does not intend to insert 
the ‘t President” instead of the ‘ Secretary of the 
Interior.” 

Mr. McDOUGALL. No,sir. These are com- 
missioners merely; they are not the permanent 
directors. The permanent directors are to be ap- | 
pointed by the President. 

The amendment was agreed to. 


The next amendment was, in line sixty-eight 
of the first section, to strike out the words ‘‘ and 
eleyen,’’ and to insert the words ‘and telegraph 
company, and twenty-five;’? so that the clause 
will read: 

And such body shall be called the “ Board of Cominis- 
sioners of the Union Pacific Railroad and Telegraph Com- 


pany,” and twenty-five shall constitute a quorum for the 
transaction ef business. 


The amendment was agreed to. 


The next amendment was in line seventy-six 
of the first section, to strike out ‘‘ thirty,” and 
insert “ forty; so that the clause will read: f 


The first meeting of said board shall be held at Chicago 
at such time as the commissioners from Hlinois herein 
named shall appoint, &c., notice of which shall be given 
by them to the other commissioners by depositing a cali 
thereof in the post office at Chicago, post paid, to their 
address, at least forty days before said meeting. 


The amendment was agreed to. 


The next amendment was to insert in the šev- 
enty-sixth line of the first section, after the word 
“ meeting” the words, ‘and also. by publishing 
said notice in one daily newspaper in each of thé 
cities of Chicago and St. Louis.” : 

The amendment was agreed to. 


The next amendment was in line one hundred 
and seven of the first section of the bill, after the 
word ‘* possession’’ to insert the words, ‘ and 
thereupon the duties of said commissioners and 
the officers previously appointed by them shall 
cease and determine forever.”’ 

Mr. HOWARD. I move to amend that amend- 
ment by adding after the word “ forever” the fol- 
lowing words: “and henceforth the stockholders 
shall constitute said body politic and corporate.” 

Mr. McDOUGALL. There is no objection to 
that amendment to the amendment. ` 

Mr. DOOLITTLE. I suggest that ‘* hence- 
forth” refers to the time when we pass the bill. 

Mr. HOWARD. No, sir; not necessarily. 

Mr. DOOLITTLE. I think we had better say 
“ thereafter.’ We all agree that that will express 
the idea., 

Mr. HOWARD, I will modify it by inserting 
the word “ thereafter” instead of * henceforth.” 

Theamendmentto the amendment was agreed to, 

The amendment, as amended, was adopted. 


The next amendment was in line one hundred 
and sixteen of the first section, after the word 
“ the,” to insert the words ‘ President of the Uni- 
ted States and Secretary of the Interior;’? so that 
the clause will read: 


Any vacancy happening in the Government directors at 
any time may be filled by the President of the United States 
and Seeretary of the Interior. 


Mr. McDOUGALL. The words “and Sec- 
retary of the Interior”? were left in by mistake of 
the printers, I suppose. They should be stricken 
out. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) If no objection be made, the amend- 
ment will be so modified. The question is on 
agreeing to the amendment as modified, leaving 
out the words “and Secretary of the Interior.”’ 

The amendment, as modified, was agreed to, 


The next amendment was in line one hundred 
and thirty-six of the first section, after the word 
“road,” to insert the words “and telegraph.” 

The amendment was agreed to. 


The next amendment was in line one hundred 
and forty-two of the same section, after the word 
“ elected,” to insert the words “ and qualified.” 

The amendment was agreed to. l 


The next amendment was in line thirteen of 
section two, to change the word ‘‘ rapid” to * rap- 
idly.” 

The amendment was agreed to. 

The next amendment was in line six of section 
three, after the word “of,” to insert the word 
* public;’? so that it will read, ‘ every alternate 
section of publie land.” 

The amendment was agreed to. 


The next amendment was in line eight of sec- 
tion three, to strike out the word ‘* wherever.” 
The amendment was agreed to. 


The next amendment was in line eight of sec- 
tion three, after the word * thereof ” to strike out 
the words, ‘the United States have full title, free 
from preémption or other claims or rights,” and 
to insert in lieu thereof: 


And within the limits of ten miles on each side of said 
road, not sold, reserved, or otherwise disposed of by the 
United States, and to whieh a preémption or homestead 
claim may not have attached. 


The amendment was agreed to. 


The next amendment was in line fifteen of sec- 
tion three, to strike out the word “ section,” and 
to insert the word *‘ act,” so that the clause will 
read: 

Provided, That all mineral lands shall be exempted from 
the operation of this act. i 


The amendment was agreed to. 


1862. 


The next amendment was in lines eighteen and 
nineteen of section three, to strike out the words, 
tt settled and preémpted,”’ and to insert the words | 
“subject to settlement and preémption.” 

The amendment was agreed to, 

_ The next amendment was in line nine of sec- 
tion four, to strike out the word ‘ shall,” and to 
insert “to.” 

The amendment was agreed to, 

_ The next amendment was in line sixteen of sec- 
tion four, after the word ‘company,’ to insert 
the words, ‘on each side of the road as faras the 
same is completed ;” so that the clause will read: 

Patents shall issue conveying the right and title to said 
company, on each side of the road as far as the same is 
completed, to the amount aforesaid. 

The amendment was agreed to. 

_ Mr. HOWARD, If it be in order, I move to 
insert after the word “appear,” in line twelve of 
section four, the words ‘‘tohim.’? Senators will 
observe it relates to the certificate which is to be 
furnished to the President of the United States of 
the completion of forty miles of road. 

The PRESIDING OFFICER. The usual 
practice is to proceed with the amendments re- 
ported by the committee in the first instance; but 
the Chair will put the question on the amend- 
ment suggested by the Senator from Michigan. 

The amendment was agreed to. | 

The next amendment of the committee was in 
line cighteen of section five, after the word “first,” 
to strike out the words “lien or;” so that the 
clause will read: 


The issue of said bonds and delivery to the company shall 
constitute a first mortgage on the whole line of the railroad 
and telegraph. 

Mr. HOWARD, If it is in order, I wish to 
offer a proviso to the fourth section. 

Mr.McDOUGALL. If the Senator pleases, I 
prefer to go through with the amendments of the 
committee first, and other amendments can be 
offered afterwards. 

The PRES{DING OFFICER, The question | 
is on the amendment just read, reported by the | 
committee, 

The amendment was agreed to. 

The next amendment of the committee was in 
lines nineteen and twenty of section five, to strike 
out the words ‘finished and completed according 
to the provisions of this act,”’ and to insert in lieu 
thereof, ‘together with the rolling stock, fixtures 
and property of every kind and description,” 

Mr. TRUMBULL. lhope that amendment | 
will not be agreed to. I do notapprove of mort- | 
gaging in advance the rolling stock, fixtures, and ! 
property ofevery kind and description upon these 
railroads. I know that this is often done; and I | 
know the effect of it has been in my State to de- | 
prive honest labor of its just reward. Every load | 
of wood that is hauled to the line of the railroad, |; 
and every car that runs upon the track of the | 
road, every wheelbarrow and everything con- | 
nected with it, is mortgaged in advance. If the || 
men who furnish the wood are deprived of their 
pay, there is no way of collecting the debt of a | 
railroad company because all this property is 
mortgaged by what is called a first class anda 
second class mortgage; and the laborer who has ; 
an honest claim of a few dollars, of course cannot | 
come in and discharge these mortgages; he is at | 
the mercy of these railroad companies and mort- | 
gagees. I would not take away, by mortgaging | 
this property, the only means which a small ered- 
itor has to collect his debts. It will be observed | 
that the bill as it came from the Hause of Repr 
sentatives provides that these bonds shall consti- 
tute a lien ‘on the whole line of the railroad and 
telegraph finished and completed according to the 
provisions of this act.” I think that is enough, 
without saying “ together with the rolling stock, : 
fixtures, and property of every kind and descrip- 
tion.” I would leave itso that the laborer should 
have some means to enforce his small claim 
against this company. 1 do not think the Gov- 
ernment of the United States ought to exact a` 
mortgage upon the wood that is hauled there, so 
that the owner of the wood, the man who brought | 
it, cannot collect the debt from the company. F; 
think the security is enough if we have it upon 
the road and telegraph after they have finished | 
and completed it. I hope the amendment will not 
be agreed to. 

Mr. LATHAM. In addition to what the Sena- 
tor from Illinois has said, there is a great difficulty 
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| to strike out and insert. i 
' United States will receive any more security for 
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in my mind as to the legal effect of a provision of 
this kind if the Senate agrees toit. How are you 
going to enforce a mortgage as against personal 
property?» There is not a State in the Union that 
does not require that personal property mortgaged 
must either be in the hands of the mortgagee. or 
his agents, so as to give public notice. As to 
mortgaging all this property and providing it shall 
be sold and disposed in a thousand different ways, 
it strikes me by the very adoption of thisamend- 
ment we are guilty of a legal absurdity. I agree 
with the Senator from Illinois that. the original 
security is ample and sufficient without the addi- 
tion of these words, as suggested by the com- 
mittee. 

Mr. HARLAN. I will inquire of the Senator 
from Illinois if he intends to object to that portion 
of the amendment which proposes to strike.out 
certain words. 

Mr. TRUMBULL. Ihave no special objection 
to those words being out orin. I think the legal 
effect would be about the same. I think, however, 
it would be better to strike out the words “finished 
and completed according to the provisions of this 
act, and let the mortgage be alone upon the 
whole of it, finished or unfinished. 

Mr. McDOUGALL. I think it would answer 
the purpose to strike out these words, and notin- 
sert the other words recommended by the com- 
mittee. 

_ The PRESIDING OFFICER. The question 
is on the amendment reported by the committee. 
Does the Chair understand a proposition to be 
made to strike out a portion of that amendment? 

Mr. HARLAN. Two amendments are pro- 
posed by the committee, and they are put as one 
by the Chair. 

Mr. McDOUGALL. We propose to strike out 
certain words, and also to insert certain words; 
that is the proposition. 

Myr. TRUMBULL. Ithink we had better strike 
out the words that the committee recommend be 
struck out, i 

Mr. McDOUGALL. I hope that they will be 
stricken out, 

Mr. TRUMBULL. 
out and not inserting. 

Mr. GRIMES. How will it stand then? 

Mr. TRUMBULL. Then it will leave these 
bonds of the Government a fist mortgage on the 
whole line of the railroad and telegraph whether 
it is completed or not. 

The PRESIDING OFFICER. The proposi- 
tion of amendment reported by the committee, as 
the Chair understands, is to strike out and insert, 


I am in favor of striking 


|i which is an entire, an integral, and an indivisible 


proposition. Ifthe amendment is rejected, how- 
ever, it will be open still to the insertion of other 
matter as independent matter. 

Mr. HARLAN. It was not so intended by the 
committee. They were carried separately in com- 
mittee. lt was first proposed to strike out those 
words, and afterwards it was proposed to insert 
these other words. 

Mr. CLARK. I suggest that we can negative 
the amendment by refusing to strike out and in- 


sert, and then we can afterwards strike out if we | 


choose. 

The PRESIDING OFFICER. The question 
is on the amendment of the committee, to strike 
out and insert. 

Mr. COLLAMER. May not an amendment 
be presented to that? 

The PRESIDING OFFICER. 
r, COLLAMER. 


It may. 


M 
striking out, and not inserting. A 
The PRESIDING OFFICER. Thatissimply 


a proposition to divide the amendment. 
not avoid the rule, 

Mr. CHANDLER. Ihopethe amendment as 
proposed by the committee will be adopted, both 
I have no fear that the 


ts money and donation of land than it will need. 
It is well known that the cost of the rolling-stock 
fixtures is a very large proportion of the expendi- 
tures upon a railroad. Now, before we get back 
these $16,000 a mile which we advance, and the 
lands we advance, or their value, I think we may 
have occasion to look after the rolling stock and 
fixtures. I do notthink there is very much force 


in the objection of the Senator from Illinois, that | 


noor laboring men are to be paid by attaching the 


i uit Lie GG LL ot : 
do not believe they will receive their pay from any 


I move to amend it by | 


It does ; ‘ 
| nation get back this money. 


such legal procedure ag that; and I believe it is our 
duty, as guardians of the Treasury of the United 
States, to insist upon this particular item of secu- 
rity. I hope the amendment as recommended by 


.the committee will be adopted in its edtirety. 


Mr. WILSON, of Massachusetts. I shall-vote 
against including the words that haye been ‘pro- 
posed to be inserted, and for the reason substan- 
tially stated by the Senator from Mlinois. I think 
it well enough to leave the rolling stock of the road. 
as security for any.of the floating debts of the 
corporation. As to the security the United States 
takes on this road, I would not give the paper it 
is written on for the whole of it. Ido not stp- 
pose itis ever to come back in any form except 
doing on the road the business we need, carrying 
our mails and munitions of war. I vote for the 
bill with thatexpectation and that understanding. 
The idea of security to the Government of the 
United States for the advance of this money, the 
idea that it is ever to be paid back to the United 
States, I consider as visionary as anything that 
could be uttered in the Congress of the United 


| States. In my judgment we ought not to yote for 


the bill with the expectation or with the under- 


| Standing that this money which we advance for 


this road is ever to come back into the Treasury 
of the United States. I vote for the bill with the 
expectation that all we get out of the road——and 
I think that is a great deal—will be the mail car- 
rying and the carrying of munitions of war, and 
such things as the Government may need, and I 
vote for it most cheerfully with that view. 

The PRESIDING OFFICER. The proposi- 
tion isto strike out the words “ finished and com- 
pleted according to the provisions of this act,” 
and insert the words ‘‘ together with the rolling 
stock, fixtures, and other property of every kind 
and description.” 5 

Mr. HOWE. Ideclare it seems to me the ob- 
jection against this amendment cannot be a very 
great one, I understand this is a proposition to 
obtain a Joan from the Government to aid in the 
building of this road. I understand the proposi- 
tion is to obtain a loan equal to the cost of con- 
struction, that the money which is proposed by 
this bill to be advanced to the company will build 
and equip the road. As I understand the effect of 
this amendment, it proposes to give the Govern- 
ment security on all that the Government’s money 
provides. Itdoes not seem to me that that isa 
very oppressive kind of security to ask, 

I understood the Senator from Massachusetts 
to say that he for one does not expect that the 
Government will gct back this money. I should 
find great difficulty in voting for a bill which pro- 
posed to select one hundred or two hundred citi- 
zens of the United States and make them a present 
of a railroad between the one hundred and second 
parallel of longitude and the Pacific ocean, build 
it and give it to them; but if that was my inten- 
tion, I certainly would. put the bill in the form of 
a donation. lL would not call it a loan, I would 


| not ask for any security, and yet advertise that I 
| never expected to avail myself of the security, and 


never expected to get the money back. I would 
either put it upon the footing of a donation, or if 
I was going to loan money, I would ask adequate 
security, if I could get it. . 

Mr. WILSON, of Massachusetts. I will say 
to the Senator from Wisconsin that I have ex- 
pressed this opinion deliberately. I have studied 


the railroad system of this country, and its con- 


dition, and I make the prediction here to-day, and 
let it go upon the record, that the man is not born 


il in this country, nor is there born the grandfather 


of the man in this country, who will ever sce this 
It is an impossibil- 
ity. The road will never be worth it. I am for 


Í a railroad; I am for making this grant; I am for 


taking some security on the bed of the road. On 
the rolling stock of the road I would not take any 
security, and I would go further than that, and I 
would provide in this bill that this road_should 
never be mortgaged to anybody but the Govern- 
ment of the United States. I want the men who 
go into the enterprise to put their money in it. 
The Government puts $16,000 a mile in portions 
of the road, and $48,000 a mile in other portions 
of the road, and gives so much land. I want the 
men who go into this enterprise to put their money 
in it, and not to borrow money and. give mort- 


| locomotives, cars, stations, and water tanks. Fii gages on what the Government of the United 
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-does for them; and wanting them to put 
money into it, am against driving a hard 
bareain with them. [donot want to do anything 
im thig bill:that shall prevent men putting their 
money into this road. On, the contrary, I want to 
invite the capitalists of the country to invest their 
néy inthe road and finish it; and Ido -not want 

ing into it railroad ‘speculators and stock-job- 
bers; who come in and get the Government land 
and Goveriment money, and mortgage the road 
and sellit out.: I would put.a provision in this bill 
that the road sliould. never be mortgaged to any- 
body. Ido not expect any of our money back. 
T believe that no man can examine this subject and 
come to: the conclusion. that it:will come back in 
any other way than is provided for in the bill; and 
that provision is for the carrying of the mails, 
and doing certain other work for the Government 
of the United States. In that way we are to get 
out compensation, and in my judgment it will be 
ampléand complete; but the idea that the $16,000 
or the $48,000 a mile we put into the road is ever 
to be received back into the Treasury ofthe United 
States, is as visionary as anything that ever en- 
tered the brain of man. _ 

Mr. HOWE. I dare not take issue with the 
Senator from Massachusetts upon his prediction 
that the Government never will getarcturn of this 
loan. That may be its fate. If I knew it to be 
the result of this loan, my impression is that I 
should vote against making the loan. It is very 
much my habit to advise against the making of 
loans that I know never will be returned. But I 
agree entirely with the Senator in another prop- 
osition,and thatis the propriety ofexcluding from 
this company all railroad speculators and jobbers. 
Tido not understand that the best mode of doing 
thät is to propose a gift to the company of the 
means necessary to build the road. If { under- 
stood that the Government was about to make 
such a present to a railroad company, I should be 
strongly tempted to turn speculator and join the 
company, getin if I could. I think it would be 
a strong inducement, But I still insist upon what 
I said before, that the footing upon which this 
money is going to be advanced ought to be de- 
termined now. If we mean it to be a gift to the 
company, it ought to be put on that footing. If 
we mean it to be a loan, we ought to take secu- 
rity at least upon all thatourmoneysupplies. The 
Senator from Massachusetts says that he believes 
the company by the facilities furnished by the 
road will be able to render services to the Gov- 
ernment adequate to the payment.of the money 
advanced. H that be so, it willbe because the com- 

any will be able to earn that amount of money; 
it willbe able to do work for the Government equal 
to the payment of the Government loan. Then 
the Government will get back its money; butif it 
should turn out that the company is not able or 
is not willing to render that amount of service, 
then it seems to me the Government should have 
security on the property which is produced by its 
moncy loaned to the company. 

Mr. CLARK. Iam rather inclined to the opin- 
ion that it will be wise to adopt the amendment 
of the committee. The Senator from Massachu- 
setts may be entirely right that the Government 
may never receive back this money again, and it 
may be that we make the loan for the purpose of 
receiving the services; but it will be well to take 
a mortgage to secure the building of the road 
through, and then to secure the performance of 
these services which we expect them to perform 
in the transmission of mails and munitions after 
the road is built. Again: the Government can 
then have the control both of the road bed and of 
the rolling stock, and keep it in such a position 
that it cannot be taken away from the Govern- 
ment by. speculators, so that no subsequent mort- 
gage shall ever interfere with it; and we can al- 
ways be sure of the services to be performed for 
the Government. Then in regard to the creditors 
of the road, it may be suggested that the lands 
which are to be given to the company will always 
be open to the creditors. Whenever the company 
build forty consecutive miles they are catitled to 
recelve patents for the lands, and, those are not 
mortgaged by ‘this bill as I understand. I think 
we had better adopt the amendment of the com- 
mittee. It will make it safer for the Government, 
and safer in this regard, that we shall get the road 
‘built and. have the services performed. 

The amendment was agreed to. 


The next amendment of the committee was in 
lines thirty-four and thirty-five of section five, to 
strike out after ‘‘ constructed,” the words “and 
forming a part of said forty miles,” so as to make 
the proviso read: : : 

Provided, This section shall not apply to that part of any 
road now constructed. 3 

The amendment was agrecd to. 


The next amendment was in the fifth and sixth 
lines of the séventh section, to strike out the words 
‘Cone hundred and second. meridian of longitude 
aforesaid;’? and insert ‘point of beginning as 
hereinafter provided;’? so as to make the section 
read: f 

Sec. 7. And be it further enacted, Thatsaid company shall 
file their assent to this act, under the seal of said company, 
in the Department of the Interior, within one year after 
the passage of this act, and shall complete said railroad and 
telegraph from the point of beginning, as hereinafter pro- 
vided, to the western boundary of Nevada Territory, before 
the Ist day of July, 1874, &e. 

Mr. McDOUGALL. There has been a modi- 
fication made which renders it necessary to strike 
out “ after?’ from the word ‘‘ hereinafter,” so as 
to read ‘fas herein provided.” I move so to 
amend the amendment. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was adopted. 


The next amendment was in line ten of section 
seven to strike out “locate,” and insert ‘ desig- 
nate;’’ in line eleven to strike out ‘by proper 
railroad surveys;”’ in line fourteen to strike out 
“hereby granted,”’and insert ** within fifteen miles 
of said designated route or routes; and in line 
eighteen, after the word “ lands,” to insert “ herc- 
inbefore granted ;’’ so as to make the proviso read: 

Provided, That within two years after the passage of this 
aet said company shall designate the general ronte of said 
road, as near as may be, and shall file a map of the same in 
the Department of the Interior, whereupon the Secretary of 
the Interior shall cause the lands within filtecu miles of said 
designated route or routes to be withdrawn from preémption, 
private entry, and sale ; and when any portion of said route 
shall be finally Jocated, the Secretary of the Interior shall 
cause the said lands hereinbefore granted to be surveyed 
and set off as fast as may be necessary for the purposes 
herein named. 


The amendment was agreed to. 


The next amendment was in the second and 
third lines of section eight, to strike outthe words 
“the one hundred and second,” and insert “a 
point not further west than the one hundredth;”’ 
so as to make the section read: 

‘That the line of said railroad and telegraph shall com- 
mence at a point not further west than the one hundredth 
meridian of longitude west from Greenwich. 

Mr. HARLAN. This amendment ought to be 
modified so as to conform to the amendment pre- 
viously adopted, by striking out the words ** not 
further west than,” and inserting “on,” 

Mr. McDOUGALL. That is éorrect. 

The PRESIDING OFFICER, (Mr. Foor.) 
That modification will be made if there be no ob- 
jection; and the question is on agreeing to the 
amendment of the committec as thus modified. 

The amendment, as modified, was agreed to. 


The next amendment was in the fourth Jine of 
the cighth section, after the word ‘* Greenwich,” 
to insert “ between the south margin of the valley 
of the Republican river and the north margin of 
the valley of the Platte river.” 

Mr. CLARK. I move to amend that by adding 
‘in the Territory of Nebraska,” so as to make it 
conform to a previous section. 

Theamendmentto theamendment wasagreed to. 


Mr. HARLAN. Will that preclude a further 
amendment to strike out the words “ at the term- 
ination of the Leavenworth, Pawnee, and Western 
railroad,” in the sixth and seventh lines of the 
eighth section? 

Mr.CLARK. 1 will state to the Senator from 
Towa that I had marked those words in brackets 
in my bill, in order to move as a separate amend- 
ment to strike them ont after the amendments of 
the committee shall have been gone through with. 

The PRESIDING OFFICER. The question 
is on the amendment of the committee as amended 
on the motion of the Senator from New Hamp- | 
shire. 

The amendment, as amended, was agreed to. 

The nextamend ment was in the fifth Hine of the 
ninth section, to strike out the words “ Kansas | 
City,” and insert “ the mouth of the Kansas riv- 
er;’’ So as to make the section read: 

That the Leavenworth, Pawnee, and Western Railroad | 


Company of Kansas are hereby authorized to construct a 
railroad and telegraph line, in conformity with their char- 
ter from said State, from the Missouri river, at the mouth 
of the Kansas river, &c. 


Mr. WILSON ,of Missouri. [hope thatamend- 
ment will not be agreed to. The bill as it passed 
the House of Representativescommenced thisroad - 
at Kansas City. It appears that the committee of 
the Senate have recommended a change by strik- 
ing out “ Kansas City” and inserting “the mouth 
of the Kansas river.” I can see no benefit that is 
to result to the road from that change, and in fact 
some injury may result from it. Itis provided in 
this bill with regard to the Pacific railroad of Mis- 
souri, that it shall have the privilege of connect- 
ing with the great overland railroad; but it cannot 
make that connection if the starting point is re-. 
moved to the mouth of the Kansas river. I there- 
fore hope the amendment will be disagreed to. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Missouri a question. Does not 
the Pacific railroad of Missouri, to which he re- 
fers, extend to the mouth of the Kansas river? 

Mr. WILSON, of Missouri. I think it does 
not. I think it terminates at Kansas City, in the 
State of Missouri. 

Mr. HENDERSON. I can reconcile the dif-- 
ference between the two Senators, I think. I move 
an amendment that will settle the point, by adding 
after the word *‘ river,” the words * on the south 
side thereof, so as to connect with the Pacific rail- 
road of Missouri.’? 

Mr. POMEROY. The committee in moving 
this amendment simply wanted to allow the priv- 
ilege of having this road run on either side of the 
river, as the directors might think proper. They 
did not want to confine it to one side, but preferred 
to commence the road at the mouth and allow the 
directors to run it up the side they thought most 
expeditious in building the road. I want to say 
furthermore that the committee thought it inex- 
pedient to commence at Kansas City, because it 
is a mile down in the State of Missouri, and we 
did not see how we could take a company char- 
tered in Kansas and run it down into Missouri 
even a mile. To obviate that difficulty, and to 
allow the company to take their choice in running 
up the banks of the Kansas on either side, we 
provided that they might commence at the mouth 
of the Kansas river, I think that leaves it open, 
so that if it is best to run upon the south side, as 
the Senator wants, they will be at liberty to do so; 
and if it is best to run up on the north side, they 
will have that liberty. 

Mr. WILSON, of Missouri. I ask the Senator 
from Kansas how can the Pacific railroad of Mis- 
souri connect with this road at the mouth of the 
Kansas river. I understand that the line between 
Missouri and Kansas is the mouth of the Kaw 
river. 

Mr. POMEROY. 
rods from there. 

Mr. WILSON, of Missouri. Then there isa 
strip of country there which would preclude the 
Pacific road of Missouri from connecting itself 
with the main Pacific road except by the consent 
of the State of Kansas, and for that reason it is 
very important that this road should start from 
the south bank or from Kansas City. Jam not 
particular as to the point, so that it enables the 
Pacific road of Missouri—which must be the great 
outlet of this road south—to connect with the main 
line. 

Mr. HENDERSON. I hope that my amend- 
ment will be adopted. I do not desire any excelu- 
sive privileges for Missouri in reference to this 
matter, I would not ask and do not intend to ask 
anything of that sort; but if we are to have any 
benefits from this line of railroad terminating at 
Kansas City, it is absolutely essential that we have 
this amendment. It will be remembered that at 
the mouth of the Kansas river the linc of Missouri 
does not go up to the river. Therefore, if any 
road reaches to the boundary of Kansas, this 
amendment is necessary in orderto make it of any 
avail whatever in connecting with the Pacific rail- 
road of Missouri, which is now nearly completed 
there, which is completed two thirds of the dis- 
tance to Kansas City or more than two thirds. I 
presume that the reason for giving the branch to 
Kansas City is because one of the great railroad 


It is very near; only a few 


j lines of Missouri terminatesat that pointand cuu- 


nects with other roads east; and to allow a cou- 
nection, it is absolutely essential that we have 
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this amendment. The road to which the Gov- 
ernment credit will be given, the Pawnee road, 
may construct their line to the north bank of the 
Kansas river at its mouth, and we in Missouri 
before we can connect with it, will have somehow 
or other to get a charter and build a road across 
the Kansas river and across a part of the Terri- 
tory of Kansas, and that we cannot do. I think to 
require that would be very unjust. The House 
of Representatives made this branch terminate at 
Kansas City, and that is fair and right; but now 
the committee of the Senate have so amended the 
bill as to say that it shall terminate at the mouth 
of the Kansas river, either on the north or south 
side. If it terminates on the north side of the river 
we can make no connection with them 

Mr. LANE, of Kansas. I should like to call 
the attention of the Senator from Missouri to sec- 

etion fifteen of this bill: 

Sec. 15. And be it further enacted, That any other rail- 
road company now incorporated, or hereatter to be incor- 
porated, shall have the right to connect their road with the 
one provided for by this act, at such places and upon such 
just and equitable terms as the President of the United 
States may prescribe. j 

There is no difficulty whatever about this mat- 
ter. 

Mr. HENDERSON. I understand the Sena- 
tor from Kansas designs that we shall have the 
connection in Missouri, as the bill presumes to 
give it to us, with this line to which Government 
aid is given. Then why not say so? Ifthe fif- 
teenth section is intended for this purpose, say it 
and say it here. Ido not want the President of 
the United States to be troubled with the extreme 
difficulty of giving a charter to Missouri to build 
a railroad through a portion of the Territory of 
Kansas. That is what { want to avoid, and the 

entleman can certainly not object to it. If the 

fteenth section is to give us that privilege, why 
not give it to us expressly? It will be remem- 
bered that if this road comes down on the north 
side of the river there is a strip of Kansas terri- 
tory, at the mouth of the Kansas river, between 
Kansas City and the line, and therefore we can 
have no connection, and we have to cross the 
large river of Kansas, and have to do it upon Kan- 
sas soil, before we can make a connection with 
the Pacific railroad of Missouri. It is extremely 
unjust, I undertake to say, to that line of road. 
The intention is to make this line connect with 
the Pacific railroad of Missouri. Then, I say, let 
us have it directly and expressly without dodg- 
ing the question. 

Mr. LANE, of Kansas. I hope the amendment 
of the committee will be adopted. The reason of 
it ig this, there is'a town on the Kansas side of the 
river, Wyandotte City, and on the Missouri side 
there is Kansas City. The people of Wyandotte 
thought it would be hard to discriminate in favor 
of Kansas City. They feel their importance as 
much as Kansas City does asa town. To meet 
that objection, we gave the company the right to 
start the road at the mouth of the river on either 
side. My understanding—I do notsay that I know 
it, however—is thatthe Pacific road of Missou riis 
to be constructed to the mouth of the Kansas river. 

The Senator from Missouri, who should know 
better than I do, differs from me in opinion. 

Mr. HENDERSON. 
mouth of the Kansas river unless Kansas will give 


us a charter, because there are one and a half or | 


two miles between Kansas City and the mouth of 
the Kansas river. 

Mr. LANE, ofKansas. The Senator from Mis- 
souri is mistaken. The line of the State of Mis- 
souri is not more than a quarter of a mile from 
Kansas City. 

Mr. HENDERSON. You are mistaken. 

Mr. LANE, of Kansas. Perhaps Tam. Ide- 
sire to state that my understandingis that the Pa- 
cific road of Missouri extends to the mouth of 
the Kansas river, or near it; that is its terminus. 
The object of the committee was to harmonize 
these conflicting interests of Wyandotte and Kan- 
sas City, witha view ofconnecting the Pacific road 
of Missouri; and both the Senators from Missouri 
know that as faras my own interest isconcerned, 
I would desire the road to go up the south side of 
the Kansas river. 

Mr, HENDERSON. Iam a little astonished 
atthe last remarks made by the Senator from Kan- 
sas after he had pointed me to the fifteenth section. 
Lhavenotgiven much attention to this bill; I have 
not been able to do so; but my colleague has de- 


We cannot get to the | 


voted some time toit. The Senator from Kansas 
pointed me to thefifteenth section which gave me 
to understand, if anything, that we should havea 
right by getting the authority of the President to 
that effect, to connect our read in Missouri with 
this line of road. He now tells me that there is 
a little town at the mouth of the Kansas river; 
and that in order to harmonize conflicting interests 
there, itwas necessary to stop the road on the north 
side at Wyandotte. That is the very difficulty I 
want toavoid. If it is intended to unite with this 
great line of road in Missouri which has its con- 
nection with all the eastern roads at St. Louis, and 
certainly that must be the design, the connection 
should be made at Kansas City, and there ought 
not to be half a mile or a quarter of a mile left be- 
tween Kansas City and the State line. The Sen- 
ator would have this road stop at the little town 
of Wyandotte, a small village at the mouth of the 
Kaw river, on the north side, and it would com- 
pel us at the terminus of the Pacific railroad of 
Missouri to travel a distance of a mile and a half 
or two miles by coaches, and to transport freight 
that distance across the mouth of the Kansas river 
in order to make that connection. Then the fif- 
teenth section isa mere cheat, a mere delusion held 
out in order to make me believe that which is not 
so. 

Mr. LANE, of Kansas. I desire, with the per- 
mission of the Senator from Missouri, to set my- 
self right. He is mistaken as to the position that 
Tassumed. I said that I was in favor of striking 
out Kansas City to prevent jealousy on the part 
of Wyandotte. Let me say to the Senator from 
Missouri there is not in my opinion a more beau- 
tiful town site than that of Wyandotte. What I 
desire is thatthe Kansas company may commence 
their road at the Kansas line on the south side of 
the river, which will be a quarter of a mile from 
the mouth of the river below, and will carry the 
Pacific road up about three quarters of a mile. 
The Pacific company will construct their road in 
the State of Missouri, and the Kansas company 
willcommence their road at the Kansas line on the 
south side of the river. I hope the amendment 
of the committee will be adopted for the reason I 
gave that the people of the city of Wyandotte will 
complain of the discrimination against them if the 
bill stands as it is in this respect. 

Mr. POMEROY. I perceive that my colleague 
is not understood by the Senator from Missouri, 
What has been said by the Senator from Missouri 
is true, that the State of Missouri does not come 
up to the Kansas river at its mouth, but it does 
touch the Kansas river just above the mouth, 
within a mile and a half from its mouth. 

Mr. HENDERSON. At Wyandotte? 

Mr. POMEROY. Wyandotte is not in this 
question. Wyandotte is not inthe bill. What we 
design by the amendment of the committee is to 
allow the company who construct this road to 
take their choice, either to go up on the north or 
the south side of the river, and we did not intend 
to compel them to run into Missouri two or three 
miles, or one mile, or half a mile. The amend- 
ment as it came from the committee I think is 
just right, but this amendment of the Senator from 
“Missouri is obviously wrong for two reasons. In 
the first place it compels the company to go up on 
a side of the river where they may not choose to 
go, that may not be for their interest. 

“Mr. HENDERSON. Allow me to correct the 
Senator. 
Mr. POMEROY. Oritcompels them to bridge 


it. 

The PRESIDING OFFICER. Does the Sen- 
ator from Kansas yield the floor to the Senator 
from Missourt? à 

Mr. POMEROY. No, sir; I have not got 
through yet, I say they must cither go up on 
the south side of the river, which may be a great 
inconvenience and hardship, or else they must 
bridge the river, which may be a still greater hard- 
ship, and in any event, the interests of the com- 
pany and the road and Missouri are promoted by 
the amendment of the committee, 

Mr. HENDERSON, I desire merely to have 
this matter properly understood. Let me ask this 
committee in all sincerity if they intended to bring 
| this branch down near to Kansas City, and to leave 
| jt on the north side of the Kansas river, witha strip 
of Kansas territory between it and the Pacific 
railroad of Missouri, without suffering a connec- 
l tion. That is all Twanttoknow. Ido notcom- 


pel, by this amendment, the road to ran onthe: 
south side of the river, though the Senator from 
Kansas [Mr. Lani] says that he desires that the 
road should go on the south side. All wish. is, 
that if they go on the north side they shall con- 
struct a bridge across, so that we'can unite with 
it. If they will come to the mouth of the Kansas 
river instead of to Kansas City, let them build the 
road over the Kansas soil; butif they come down 
the south side, as the gentleman desires it shall-be 
done, there is no bridge to be built until they get 
up to Lawrence. a f ee 

The amendment to the amendment was agreed 
to—ayes twenty, noes not counted. 9 0E 5] 
_ The PRESIDING OFFICER. The question 
is on the amendment as amended. © ` ae 

Mr. HARLAN. How does it now read? . .. 

The PRESIDING OFFICER. The amend- 
ment, as amended, is in line five of section nine; 
to strike out " Kansas City,” and insert, “ the 
mouth of the Kansas river, on the south ‘side 
thereof, so-as to connect with the Pacific railroad 
of Missouri.”’ py ; 

The amendment, as amended, was agréedto. 

The next amendment of the committee was, in 
line six of section nine, to strike out “ one hun- 
dred and second’’ before ** meridian,” and insert 
‘t aforesaid point, not further west than the one 
hundredth.” 

Mr. CLARK. That should be amended by 
striking out the words ‘ not further west than” 
and inserting “ on,” so as to correspond with a 
previous amendment. 

The PRESIDING OFFICER. That modifi- 
cation will be made. 

The amendment, as modified, was agreed to. 

The next amendment was in line nineteen of 
section nine, to strike out “ Kansas City” and 
insert “ the mouth of the Kansas.river.”? 

Mr. HENDERSON. I move to amend the 
amendment by adding after ‘river?’ the words 
“ag aforesaid,” so as to make it correspond with 
the amendment above. i : 

The PRESIDING OFFICER. The:amend- 
ment will be so modified if there be no objection. 

The amendment, as modified, was agreed to.. 


The next amendment was in line twenty, of 
section nine, to strike out “ one hundred and sec- 
ond,” and insert, “‘ aforesaid point not further 
west than the one hundredth.” 

Mr, CLARK. That should be modified by 
striking out, ‘not further west than,” and in- 
serting “on.” 

The PRESIDING OFFICER. 
ment will be so modified. 

The amendment, as modified, was agreed to. 


The next amendment was in line twenty-two, 
of section nine, to strike out “St. Joseph’s,” 
and insert, ‘ Missouri,” so as to make the clause 
read: i 

And said railroad through Kansas sball be so located 
between the mouth of the Kansas river aforesaid and the 
aforesaid point on the one hundreth meridian of longitude, 
that the several railroads from Missouri and Towa, herein 
authorized to connect with the same, can make the con- 
nection within the limits presented in this act, without de- 
viating from the general direction of the whole line to the 
Pacific coast. 

The next amendment was after the word “ Kan- 
sas,” in line twenty-six of section nine, to in- 
sert, ‘* west of Fort Riley,” and in line twenty- 
seven. to strike out ‘ one hundred and second,” 
and insert “ aforesaid point not further west than 
the one hundredth;’? so as to make the clause 
read: 

The route in Kansas west of Fort Riley to the aforesaid 
point not further west than the one hundredth meridian of 
longitude, to be subject to the approval of the President of 


the United States. 

Mr. CLARK. That should be modified by 
striking out, ‘‘not farther west than,” and in- 
serting “on.” 

The PRESIDING OFFICER. The amend- 
ment will be so modified. 

The amendment, as modified, was agreed to. 

The next amendment was in line thirty-one of 
section nine, to strike out ‘one hundred and sec- 
ond,” and insert “aforesaid point not further 
west than the one hundredth.’’ 

Mr. CLARK. The same modification should 
be made there. 

The PRESIDING OFFICER. The.amend- 
ment will be modified to conform to previous sim- 
ilar amendments. 

The amendment, as modified, was agreed to. 


The amend- 
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ndment wag in line three of sec- 
10 strike out “Kansas City,” and insert 
otith: of the Kansas river.” oo 
Mr. HENDERSON. Add “as aforesaid.” 
“The P 


RESIDING OFFICER. It will be so 


dified, in accordance with a previous. amend- 


ment of a similar character. f 
The amendment, as modified, was agreed to. 
`: The next amendment. was in line twenty, after 
the word legraph,”’.to. strike out the. words 
-# to said meridian of longitude,” and ingert‘ with 
‘the. consent of the said Kansas company;”’ soas 
to make the clause read: Ses 2 

And the Hannibal-and St. Joseph Railroad Company, the 
Pacific Railroad Company of Missouri, and the first-naimed 
company, or either of them, on filing their assent to this act, 
„as atoresaid, may Unite apon equal: terns, under this act, 
With the said Kansas company in constructing said railroad 
‘and telegraph; with the consent of the said Kunsas com- 
PERN. : 


“May HARLAN. Ithink that changes the mean- 
ing ofthe whole paragraph. It now reads: 

And the Hannibal and St. Joseph Railroad Company, the 
Pacific Railroad Company of Missouri, and the firstnamed 
company, or either of them, on filing their assent to this act, 
as aforesald, may unite upon equal terms, under this act, 
withthe said Kansas company in constructing said railroad 
and telegraph to said meridian of longitude. 


The committée propose, as I understand it, to 
strike out the words “ to said meridian of longi- 
tade; ” so that the ‘said railroad and telegraph” 
would séem to me to include the main railroad line 
tothe Pacific,and I suppose it was not the inten- 
tion of the committee so to amend the bill as to 
enable the roads in Missourito take control of the 
Union Pacific railroad. I call the attention of the 
chairman ‘of the committee to the fact, and ask if 
that was the intention? 

«Mr.McDOUGALL, It certainly was not the 
intention of the committee. 
Mr HARLAN. Then this amendment evi- 
dently ought not.to be:adopted so far as the strik- 
ing out is concerned. 

r. McDOUGALL. The words should not 
be stricken out. 

The PRESIDING OFFICER. The Chair will 
regard the proposition as two separate amend- 
ments; the first to strike out the words, ‘to the 
said meridian of longitude.” 

Mr. HARLAN. I hope that amendment will 
not be adopted. 

The amendment was rejected. 


The PRESIDING OFFICER. The next ques- 
tion is on inserting the words, “ with the consent 
of the said Kansas company.” f 

The amendment was agreed to. 


The next amendment wasin line twenty-two 
of section ten, to strike out “ western” and insert 
“t eastern;’’ so as to read, “eastern boundary of 
California.” 

The amendment was agreed to. 


i The next amendment was in section twelve, to 
strike out the words “ agreed upon by said com- 
panies,” and insert ‘* determined by the President 
of the United States;” so ag to read: 

The track upon the entire line of railroad shall be of uni- 
form width, to be determined by the President of the United 
Btates, &e. 


The amendment was agreed to, 


The next amendment was in line twenty-five of 
section twelve, to strike out “one hundred and 
second,” and insert ‘aforesaid point not further 
west than the one hundredth,” 

Mr. CLARK. Thesame modification should 
be made there as before, by striking out “ not far- 
ther west than,” and inserting “on.” 

The PRESIDING OFFICER. The modifica- 
tion will be made. 

The amendment, as modified, was agreed to. 


The nextamendment was in line four of section 
thirteen, to insert “via Atchison;’’ so as to make 
the section read: 

Seo. 13. wand be it further enacted, That the Hannibal 
and St, Joseph Railroad Company of Missouri may extend 
{ts roads. from St. Joseph, via Atchison, to connect and 


unite with the roads through Kansas, upon filing its assent | 


to the. provisions of this act, upon the same terms a: é 
ditions, ke. act, up às and con 


Mr. WILSON, of Missouri. 


amendment, and I suggest that it be passed over 

for the present. 

it in the Senate. 
Mr. CLARK. 


: I think we had better take the 
question now. : 


I object to the 


Tshall ask fora separate vote on : 


Mr. McDOUGALL. Itis proposed to reserve 
it until we come into the Senate. 

The PRESIDING OFFICER. The Chair will 
pursue the regular course in calling upon the Sen- 
ate to act on each amendmentin its order, unless 
by common consent it be passed over. 

Mr. CLARK. I think it can be adopted now, 
and then we can take the question in the Senate. 
All these amendments will come up again in the 
Senate. 

The PRESIDING OFFICER. It cannot be 
passed over, except by order of the Senate. Itis 
now before the body for consideration, and the 
question ig on agreeing to it, and inserting these 
words; but by common consent, as a matter of 
convenience, it may be passed over; and it will be 
passed over, if there be no objection. | 

Mr. LANE, of Kansas. The proposition is, 
that it be adopted, and that the Senator from Mis- 
souri call for a separate vote on it when the bill 
shall be reported to the Senate. 

~Mr. WILSON, of Missouri. 
adoption of the amendment. 

The PRESIDING OFFICER. Nevertheless, 
the question must be put. It is for the body to 
decide whether it shall be adopted or not. 

The amendment was agreed to. 


The next amendment was in line five of section 
fourteen, to insert-after ‘ route,’’ the words * to 
be subject to the approval of the President of the 
United States;’? so as to make the section read: 

Src. 14. And be it further enacted, That the said Union 
Pacific Railroad Company is hereby authorized and required 
to construct a single fine of railroad and telegraph from a 
point on the western boundary of the State of Iowa, west- 
erly, upon the most direct and practicable route, to be sub- 
ject to the approval of the President of the United States, 
so as to form a connection with the lines of said company 
atsome point not further west than the one hundred and 
second meridian of longitude aforesaid. 


The amendment was agreed to. 


The next amendment was in line eight of sec- 
tion fourteen, to strike out ‘tone hundred and 
second,” and insert “ one hundredth.” 

The amendment was agreed to. 


Mr. CLARK. There should be a modification 
in line seven of that section; and if the Senate will 
allow, it might as well be made now. It now 
reads, *‘at some point not further west than the 
one hundredth meridian.’ It should be ‘* some 
point on the one hundredth meridian,” 

The PRESIDING OFFICER. That modifi- 
cation will be made. 

The next amendment was in section fourteen, 
line thirty, to insert the words ‘Iowa branch 
or,” before ** main line,” and in the thirtieth and 
thirty-first lines to strike out ** within three hun- 
dred miles of the Missouri river,” and in lieu of 
them to insert ‘to a point not further west than 
the one hundredth meridian of longitude afore- 
said;’’ so as to make the clause read: 

And whenever there shall be a jine of railroad completed 
through Minnesota or Iowa to Sioux City, or a point op- 
posite the same on the Missouri river, then said corporation 


shall construct a branch road from Sioux City, to connect 
with said Lowa branch or main line, to a point not further 


T object to the 


“west than the one hundredth meridian of longitude afore- 


said, and itis hereby authorized to construct the same upon 
the same terms and conditions as are provided in this act 
for the construction of the main line aforesaid. 

Mr. CLARK. The same modification should 
be made there. 

Mr. HARLAN. I think on looking at this more 
closely the Senator from New Hampshire will see 
that the modification is not required in this amend- 
ment, This is the Sioux City branch, and if they 
should be able to connect with the Iowa branch at 
a nearer point, perhaps it might be well to allow 
them to do it. 

Mr. McDOUGALL. TheSenator from Iowa 
is correct. 


The PRESIDING OFFICER. Ifthe Senator 


from New Hampshire does not movean amend- | 


ment to the amendment, the question is on agree- 
ing to the amendment as reported. 
The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing proviso at the end of the fourteenth sec- 
tion: 

Provided, That no more than 87,500 in bonds per mile 
shall be issued for the construction of said branch road: 
And provided further, That if said corporation shall fail 
t9 construct the branches provided for in this section it 
shall forfeit the privileges provided for by this act. 

The amendment was agreed to. 


The next amendment was in line four of section 


fifteen, after the word ‘‘upon,”’ to insert ‘*such;” 


so as to read, ‘upon such just and equitable 
terms,” &c. 


The amendment was agreed to. 


The next amendment wasin line five of section 
fifteen, after the word ‘‘ terms,” to strike out “ or 
such as Government may from time to time pre- 
scribe,” and insert ‘‘as the President of the Uni- 
ted States may prescribe;’’ so as to make the sec- 
tion read: 


Sec. 15. And be it further enacted, That any other rail- 
road company now incorporated, or hereafter to be incor- 
porated, shall have the right to connect their road with the 
one provided for by this act, at such places and upon such 
just and equitable terms as the President of the United 
States may prescribe, &e. 


The amendment was agreed to. 


Mr. HARLAN. I would suggest an amend- 
ment to the text here, lest I may forget it. The- 
word “one,” at the end of line three, should be 
stricken out,and the words“ road and branches” 
inserted, 

_ The PRESIDING OFFICER. The section 
will be so modified, if there is no objection. The 
Chair hears no objection. 

The next amendment of the committee was, in 
line three of section seventeen, to strike out the 
word “t in,” and insert “ by.?”? 

The amendment was agreed to. 

The PRESIDING OFFICER. The same 
amendment is to be made in the fourth line. If 
there be no objection, it will be considered as 
adopted. 

Mr. HARLAN. I will suggest an amendment 
to the text, in the fourth line of the same section, 
after the word ‘‘ telegraph,” to insert the words 
“and branches.” 

The PRESIDING OFFICER. That amend- 
ment will be made, if there be no objection, The 
Chair hears none. 

The next amendment of the committee wag, in 
line twelve of section seventeen, after the word 
“ provided,” to strike out the words ‘that if a 
road from the Missouri river to the city of Sacra- 
mento is not completed on the Ist day of January, 
1876, the entire road or roads built under the pro- 
visions of this act shall be forfeited to the United 
States,” and to insert ìn lieu thereof: : 


That if said roads are not completed, so as to form acon- 
tinuous Jine of railroad ready for use from the Missouri river 
to the navigable waters of the Sacramento river, in Califor- 
nia, by the Ist day of July, 1876, the whole of all of said rail- 
roads before mentioned and to be constructed under the pro~ 
visions of this act, together with all their furniture, fixtures, 
roiling stock, machine shops, lands, tenements, and here- 
ditaments, and property of every kind and character, shall 
be forfeited to and be taken possession of by the United 
States. 


The amendment was agreed to, 


The next amendment was in line seventeen of 
section eighteen, after the word ‘‘ law,” to strike 
out the following words: 

And the better toaccomplish the object of this act, name- 
ly, to promote the public interest and welfare by the con- 
struction of said railroad and telegraph line, and keeping 
the same in working order, and to secure to the Govern- 
ment atal times (but particularly in time of war) the use 
and benefits of the same for postal, military, and other pur- 
poses, Congress may, at any time, having due regard for 
the rights of said companies named herein, add to, alter, 
amend, or repeal this act. 


The amendment was agreed to. 

The next amendment was in line three of sec- 
tion nineteen, after the word ‘‘act,”’ to insert the 
words “except mineral lands.” 

The amendment was agreed to. 

Mr. HARLAN. At the proper time I shall 
move to strike out that whole section. If it is in 


| order I make the motion now. 


The PRESIDING OFFICER. It is not now 
in order. The next amendment of the committee 
will be read. 

The next amendment was in line four of sec- 
tion nineteen, to strike out the words “ territorial 
laws,” and to insert ‘ laws of Congress.” 

The last amendment of the committee was to in- 
sert as an additional section: 


Src. 20. And be it further enacted, That the several rail- 
road companies herein named are authorized to enter into 


i] an arrangement with the Pacific Telegraph Company, the 


Overland Telegraph Company, and the California State 
Telegraph Company, so that the present line of telegraph 
between the Missouri river and San Francisco may be 
moved upon or along the line of said railroad compauy as 
fast as said roads are built; and if said arrangement be en- 


| tered into, and the transfer of said telegraph Hne be made 


in accordance therewith to the line of said railroad, such 
transfer shali, for ali purposes of this act, be held and con- 
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sidered a fulfillment on the part of said railroad companies 
of the provisions of this act in regard to the construction 
of said line of telegraph. And in case of disagreement, said 
telegraph companies are authorized to remove their line of 
telegraph along and upon the line of railroad herein con- 
templated without prejudice to the rights of said railroad 
companies named herein. And the railroad companies? 
telegraph shall be confined to the business of the raitroad 
companies, aud the transmission of messages for the Gov- 
ernment of the United States, and shall not enter into com- 
petition for the commercial business: Provided, Said tele- 
graph companies shall furnish proper and sufficient facilities 
for the transaction of their proper business. 


Mr. LATHAM. Ido not know exactly the 
order to be pursued, but I am opposed to the latter 
part of that section, commencing after the word 
“ herein,” in line seventeen, and | move to amend 
the amendment by striking out all after said word. 
The Senate will observe by glancing at the section 
that it vests a somewhat extraordinary power in 
the present telegraph company; a power that I 
am unwilling to see it possess. It puts it in their 
power to dictate to the railroad company the terms 
and conditions on which they shall use the present 
telegraph line, and ifthey do not accept their terms, 
the railroad telegraph is limited in the use of their 
line to their own messages and such messages 
as the Government may desire to send over the 
wires. 

Mr. CLARK. The Senator will permit me to 
say that I was just going to call the attention of 
the Senate to this provision, I was not present 
in the committee when it was adopted, though I 
strongly objected to its adoption to the president 
of the telegraph company at whose instance it was 
proposed; but, instead of striking it out, I-think 
we can adopt a better provision, and I have pre- 
pared a proposition authorizing the President to 
appoint a board of arbitration to determine the 
terms on which the lines of these companies shall 
be united, and we might perhaps have some use- 
ful provision in that. f 

Mr. LATHAM. That docs not reach what I 
want. I should like very mach to see another 
telegraph across the continent; and as the railroad 
company in this bill will be compelled to construct 
a telegraph line, I should like to see the two lines 
in competition. 


Mr. CLARK. If the Senator thinks that wise, 
very well. 
Mr. LATHAM. [think so, decidedly. 


Mr. CLARK. Iam decidedly opposed to this 
proposition as it stands here, 

Mr. LATHAM. Ihave still another reason 
that induces me to make this motion. I regret 
very much that when tho bill was passed giving 
the present telegraph company across the conti- 
nent its subsidy and privileges, more stringent 
provisions were not put in the bill, for I have no 
hesitation in saying, and I think I speak the voice 
of the people I represent, when | say that a more 
illiberal company—not to use a harsher term— 
does not exist on the face of the earth. Congress 
has given them a subsidy of $400,000; the State 
of California bas given them a subsidy of $60,000; 
and they will not send a dispatch on public busi- 
ness from the Governor of California to the dele- 
gation upon the floor of Congress without com- 
pelling us to pay the full price. During the past 
winter, it became necessary for the Governor of 
the State, under instructions of the Legislature, to 
send a dispatch to the delegation, and after it got 
to this end it was copied four times, and a bill 
brought against my colleague here and cach of my 
colleagues in the other House and myself, and 
we were required to pay five times for a single 
and the same dispatch to the delegation jointly. 
Not one of us can send a dispatch across that line 
relating to the public interests of all the constitu- 
ents whom we represent, and who are taxed now 
$60,000 as a subsidy to the line, without paying 
the full price in advance, or guaranteeing the same, 
as if it was a private dispatch, 

There are other instances to which I might call 
the attention of Congress, showing that this com- 
pany does not deserve at the hands of the Gov- 
ernment any additional special privileges beyond 
those they already possess, and if I had it in my 
power, I would curtail what they already possess, 
and I certainly am not willing in this bill to give 
them authority to dictate to the railroad company, 
and to say, “accept our terms, buy us out, or else 
you have gottoconfine your telegraph which you 


must build, to the Government dispatches and to | 


our own private business, and we will monopo- 
ize the whole commeree that is to be brought 


yj ten years. 
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across the continent by the completion of this great 
work, l ; Tan 

Mr. CLARK. I inquire of the Senator from 
California if he had: not better move to-strike out 
all of the section after the fourteenth line, so that 
if they cannot agree on the terms on- which they 
are to build the line of telegraph, they should not 
be permitted to go there at all and have a quarrel 
about it. f f 

Mr. LATHAM. I accept that suggestion, and 
move to strike out all after the thirteenth line. 
The words which I propòse to strike out are: 


And, in case of disagreement, said telegraph companies 
are authorized to remove their line of telegraph along and 
upon the line of railroad herein contemplated without pre- 
judice to the rights of said railroad companies named herein. 
And the railroad companies’ telegraph shall be confined to 
the business of the railroad companies, and the transmis- 
sion of messages for the Government of the United States, 
and shall not enter into competition for the commercial 
business: Provided, Said telegraph companies shall furnish 
proper and sufficient facilities for the transaction of their 
proper business. 


Mr. DOOLITTLE. I am not in favor of the 
amendment to theamendment. The existing tele- 
graph company entered upon a great experiment, 
and have expended some five or six hundred thou- 
sand dollars, and whether it will be a paying in- 
vestment or not is altogether an uncertain thing; 
and if now in creating this railroad you authorize 
them to run a telegraph precisely over the same 
line, and not only to do business for their own 
road and for the Government, but to enter into 
compctition for private business, it will destroy the 
existing company. There is a want of that kind 
of faith which the Government ought to keep with 
that company. We gave them the privilege for 
They have had the enterprise and 
perseverance to go through with it, and bind the 
two parts ofthe continent together by a telegraphic 
line, and although you may say that they gotsome 
advantages and some privileges and some monop- 
oly of the business 

Mr. LATHAM. Allow me to state to the Sen- 
ator that the president of the company informed 
one of my colleagues in the other House, now by 
my side, that the line was already a remunerative 
one, and there is no reason why it should not be, 
for they take nearly the last cent a man has got 
in his pocket to pay for their dispatches. They 
make the most extraordinary charges, and the 
most singular dodges are resorted to, I am credi- 
bly informed, for the purpose of increasing their 
charges. The law limits them to three dollars for 
a dispatch of ten words. If you send a dispatch 


| to the town of Placerville, one of my colleagues 


tells me, at the foot of the mountains, instead of 
delivering the dispatch there, and getting three 
dollars, they send it clear through to San Fran- 
cisco, and then send it back from San Francisco 
to Placerville, so as to get an additional charge on 
the dispatch. Soif you send a dispatch to Ne- 
vada Territory, my colleague [Mr. McDoucau] 
says, for which the Jaw limits them to three dol- 
lars, they send it to San Francisco, and then send 
it from San Francisco back to Nevada Territory, 
so as tg get eight, or ten, or twelve dollars out of 
the individual to whom the dispatch is sent. If 
they cannot make money at that rate, I should 
like to know on what basis they can. They are 
making money now. Itis a remunerative com- 
pany, quite as much so as any telegraph company 
on this continent, comparatively speaking. 

Mr. DOOLITTLE. The line has only recently 
been completed, and so far, I understand, the 
stockholders have received but one return from 
the receipts of this route. I remember that when 
the bill was before the Senate I struggled to puta 
limitation on the company, and I did succeed in 
putting on a limitation that they should not charge 
more than three dollars for a dispatch across the 
continent, because I was afraid of the monopoly 
at the time; but when the privilege has been 
granted, and you have given thema monopoly of 
the business for ten years, when you are creating 
another great monopoly, a great overshadowing 
monopoly, the greatest ever conceived in this 
country, and with powers greater than any other 
monopoly ever had in this country, will you give 
them the power also to wipe out the existing tel- 
egraph company which has been constructed, for 
that will be the effect of your amendmert? 

Mr. LATHAM. I will state to the Senator 
that the bill which gave the subsidy to the present 
company contains no provision that no other tel- 
egraphi¢ company should subsequently be char- 


tered: They: have. not gota monopoly, but onthe 
contrary, if I recollect aright; there was ah express 
revision that any other company ‘might buildca 
ine. They sought. a monopoly such? as: is'con- 
tained in. this section,’ but Congress would- not 
give it. Congress gives them the $400,000, even 
iffifty other lines should be conswricted across.he 
continent;and so the State of California gives tli 
$60,000, no matter how many other lines may be 
constructed, but there is nothing. to prevent the 
construction of other lines. f E 
The amendment to the amend ment was agreed ta. 


The PRESIDING OFFICER. The 
is on the amendment as amended.’ = = 
Mr. HARLAN. I move to strike out the word 
“company” in-line. seven, and- insert. & and 
branches.” I suppose the word “ company”? has 
been inserted inadvertently. f a4 
Mr. McDOUGALL.. [think it should be 
‘‘railroads;”’ add the letter “‘s”'to the word “‘rail- 
road,” and strike out..the word: *<company.” 
There is evidently a mistake in the’ printing. 
The PRESIDING OFFICER, (Mr. Anruo- 
NY.) The amendment of the Senator from lowa 
is in line seven, to strike out “ company” and in- 
sert “and branches.” ` ; 
Mr. HARLAN. And also in line eight, after 
the word “roads?” to insert ‘and branches, ”? 
The PRESIDING OFFICER. The modifica- 
tions will be made if there be no objection, 
Mr. HARLAN. Lalso propose in line ten, after 
the word “ railroad” to insert ‘and branches,” 
The PRESIDING OFFICER. That modifi- 
cation will be made. 
The amendment, as amended, was agrecd to, 


Mr. FOOT. The amendments reported by the 
committee are now passed upon, and itisin order 
for individual members to move such amendments 
as they see proper. I desire to move an amend- 
ment: to insert two additional names on the com- 
mission. I move, on the 2d page, in line twenty- 
eight of the first section, after thename of“ Henry 
H. Baxter,” to insert “George. W. Collamer.? 
and “ Henry Keyes.” f 

Mr. McDOUGALL. [have no objection. . 

The amendment was agreed to. : 


Mr. SUMNER, I have a similar motion ‘to 
make, In line twenty-six, of section one, among 
the names from Massachusetts, I move to insert 
* Edward Tinker.” 

The amendment was agreed to.. 


Mr. WILSON, of Missouri. After “ Arm- 
strong Beatty,” in line fourteen, I move to insert 
“ John Corby.” 

The amendment was agreed to. 

Mr. TEN EYCK. At the end of the words 
‘ New York,” on the Ist page, seventh line, I 
move to insert the names of * Ephraim Marsh and 
Charles M. Harker,” of New Jersey. They are 
gentlemen of high character, of business habits, 
who have had great experience in the construc- 
tion and management of railroads and other public 
works. 

The amendment was agreed to. 

Mr. MORRILL. In line twenty-eight, after 
“ Dunning,” I move to insert “ John M. Wood, 
Edwin Noyes, and Joseph Eaton.” 

The amendment was agreed to. 

Mr. TRUMBULL. I believe we are through 
with the committee’s amendments, and I think we 
had better now adjourn. 

Mi. McDOUGALL. Let us insert the names 
that Senators desire to add. 

Mr. TRUMBULL. I have no objection, but 
I think these individual amendments had better 
come in. to-morrow. 

Mr. FOSTER. I have two names to propose. 

Mr. TRUMBULL. I do not insist on my mo- 
tion now if the Senator from Connecticut wishes 
to offer an amendment of that kind. 

Mr. FOSTER. I move to ingert the names 
of ‘Augustus Brewster and Henry P, Haven,’ of 
Connecticut. 

The amendment was agreed to. 

Mr. LANE, of Kansas. I move after “Davis,” 
in line thirty-seven, to insert ‘Josiah Miller.” 

The amendment was agreed to, 

Mr. HOWARD. After “ Carver,” in line 
six, I move to insert the name of Benjamin F. 


question 


|! Cam p.? 


The amendment was agreed to.’ 
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ANEH YNY: -I moveto insert-the names ` 


ol lter $; Burgess; of Rhode Island, and Ben- 
jami Cheever, of the District of Columbia.” 
o'The amendment was.agreed to... . 

a My! HOWE: -On the thirty-first line I move 
after. Sterling”? to~insert “John Thompson, 
Eli 7Phillips, and Walter McIndoe.”’ 


toPhe amendment was agreed to. ey 

‘KING. Some names have been handed to 
me by gentlemen who desire them to be inserted, 
and Lean vouch for the characterand respectability 
of the gentlemen whose names are proposed to'be 
inserted. I Know them both.» Lmove-to insert 


Orville °W. Childs, Alexander J. Bergen,’ of 
New Yorki: pretig i i 
Theamendment was agreed to. 

a Mr, LATHAM. I move to insert the names 
of“ Louis McLane and George W. Mowe,” of 
California; and “ Benjamin Holladay, D. N. Bar- 
pey, and S. DeWitt Bloodgood,” of New York. 
Phe amendment was agreed to. 

Mr. HARLAN. I move to. amend the bill on 
page 13, section eight, by striking out the words 
commencing’ in line six, after the word “and,” to 
the: word. **thenee,’?'in line nine. The words 
which I propose to strike out are, ‘at the term- 
imation of the Leavenworth, Pawnee, and West- 
ern railroad and telegraph line, as herein provided, 
to meet and. connect therewith as herein pro- 
vided;?’ and in lieu of these words I move to in- 
sert, “ata point to be fixed by the President of 
the: United: States. ”? 

The amendment was agreed to. 

Mr. HARLAN. There is averbal amendment 
in line four, section nine, on the same page. I 
moveto'strike out * in conformity with their char- 
‘ter:from said State.” 

“May POMEROY.: I hope that will not be 
adopted. If they are going to build a road, Lhope 
they will buildst according to their charter, 

` Mr. HARLAN. [wish to state that a copy of 
the charter as read by me provides for various 
branch roads, provides that the road shall com- 
mencein the city of Leavenworth, on the Missouri 
river, and run to the western boundary of the 
State. Itprovides for a southern road to run down 
towards the Gulf, as well as a northern road, and 

ives them the power to build branch roads, I be- 
lieve, in every county in the State through which 
the line may be located. I do not know how much 
may be granted, or what may be conferred by 
Congress requiring them to build a railroad in con- 
formity to that charter. There are some limita- 
tions in the charter, also, which I think the Sen- 
ators themselves would not desire to have become 
the law of the land by an act of Congress, For 
example: they are only entitled to one hundred 
fect, I think, along the linc of the road, while this 
bill contemplates that four hundred fect shall be 
given, two hundred on each side of the road. It 
seems tome it is not the province of Congress to 
provide for the execution of the laws of Kansas. 

Mr. POMEROY. ‘This provision as it now 
stands in the bill docs not provide for any such 
thing. We do not provide for building any 
branches of their road not named in the bill. ‘The 
Leavenworth and Pawnce company, to be sure, 
have a right to build branches, but they get noth- 
ing from the Government, and we do not desire 
here to deprive them of any right. All the bill 
says is that where the Government gives them the 
money they are to build according to their char- 
ter, Lthink they ought to build according ta their 
charter, Fora company to build notin conformity 
to its charter is certainly very inconsistent, and 
wherever they have a right under the charter to 
build we do not want to deprive them of that right. 
Where the Government does not give them any 
aid, let them build their road if they can; all that 
we say here is, that where they build under the 
provisions of this act they shall conform to their 
ebarter, 

Mr. McDOUGALL. 
ator from Iowa. 
provision after all, Ourauthorization to build in 
conformity to their charter gives them no privi- 
lege. Itis-only a limitation at best. 

Mr. POMEROY. I do not care much aboutit. | 

Mr. CLARK. Lagree with the propriety of the | 
amendment, not because | think there is ino mean- | 
ing init, but because I fear-there may be too much i 
and it may hinder and impede the progress of this | 


road. 1 would propose not only to strike aut! 


1 concur with the Sen- | 


‘Phere is no meaning in this |) 


those words, but I would propose to insert inad- 
dition, and perhaps the Senator from Iowa will 
agree with me, ‘‘obtaining the consent of said State 
to.build this road as herein provided,” because we 
go into the State and undertake to authorize them 
to.do it within the State. I presume the State of 
Kansas will give them leave, and that will avoid 
all question as to interference of jurisdiction. 

Mr. POMEROY. I agree to that. 

- Mr. McDOUGALL.. I do not think it is ne- 
cessary for us to legislate on that subject. 

Mr. CLARK. I think you had better have the 
provision in, for Tam sure you will havea discus- 
sion in the Senate whenever that question comes 
along, and this will obviate all such difficulty. 

Mr. LANE, of Kansas. I have no objection 
to the amendment proposed by the Senator from 
Iowa; but this company desire to commence the 
road at Kansas City before our Legislature meets, 
and they cannot get consent until the Legislature 
meets. 

Mr. POMEROY. They do not want the con- 
sent there. It is at the other end. 

Mr. LANE, of Kansas. I hope the Senator 
from New. Hampshire will withdraw his portion 
of the amendment. 

Mr. CLARK. Ido it now because the Senate 
is not full, but I shall move it to-morrow when 
the Senate is full. Ý 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from lowa, 
to strike out certain words. If that is carried it 
will be competent to move to insert other words. 

The amendment was agreed to. 


Mr. CLARK. I suggest to the Senate that 
unless there is some important amendment, or 
some amendment they desire to have voted on in 
committee, we let the bill now be taken out of 
committee and come into the Senate, and the 
amendments that there is no dispute about be 
concurred in, and then adjourn, and to-morrow 
when we have a full Senate, bring up the amend- 
ments which are disputed. 

Mr. DOOLITTLE. I desire to say that I will 
ield to the suggestion of my friend from New 
Iampshire, but there is an amendment which I 

intended to offer in the committee, but I can wait 
and offer it in the Senate. 

Mr. CLARK. I have several amendments, 
some of them important amendments, but I do 
not propose to take the time of the Scnate with 
them now. 

Mr. SUMNER. I desire to-ask the Senator 
from New Hampshire whether it would not be 
advisable to have the bill printed to-night, with 
all the amendments that have been made? 

Mr. CLARK. The amendments have been 
printed. 

The bill was reported to the Senate, as amended. 

The PRESIDING OFFICER, (Mr. Foor.) 
The question is on concurring with the amend- 
ments made as in Committee ofthe Whole. The 
question will be put upon all the amendments in 
the aggregate, unless certain amendments are in- 
dicated fora separate vote. : 

Mr. DOOLITTLE. As the question is about 
to be put, the bill being now out of committee, I 
move that the Senate adjourn. 

Mr. CLARK. 1 suggest that we might as well 
adopt now those amendments about which there 
Sno question. 

Mr. DOOLITTLE. It willtake some time to 
pick them out. [insist on my motion. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, June 17, 1862. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House the following communication 
from the Secretary of War: 


War DEPARTMENT, 
Wasnineron Ciry, P. C., June 14, (862. 

Str: A resolution of the House of Representatives has 
been received, which passed the Sth instant, to the follow- 
ing effect: 

+t Resoleed, Nhat the Secretary of War be direeted to in- 
form this House if General Hunter, of the department of 
South Carolina, bas organized aregiment of South Carolina 
volunteers for the defense of the Uniou, composed of black 


men (fugitive slaves) and appointed the colonel and other 
officers to command them. 2. Was he authorized by the 
Department to organize and muster into the Army of the 
United States as soldiers the fugitive or captive slaves? 3, 
Has he been furnished with clothing, uniforms, &c., for 
such force? 4. Has he been furnished by order of the De- 
partment of War with arms to be placed in the hands of 
those slaves? 5. To report any orders given said Hunter 
and correspondence between him and the Department,” ? 

In answer tothe foregoing resolutions, I have the honor 
to inform the House— 

1. That this Department has no official information 
whether General Hunter, of the department of South Caro- 
lina, has or. has not organized a regiment of South Caro- 
lina volunteers for the defense of the Union, composed of 
black men, fugitive slaves,and appointed the colonel and 
other officers to command them. In order to ascertain 
whether he has done so ornot, a copy of the House resolu- 
tion has been transmitted to General Hunter with instruc- 
tions to make immediate report thereon. ` 

2. General Hunter was not authorized by the Depart- 
ment to organize and muster into the Army of the United 
States the fugitive or captive slaves. 

|. 3. General Hunter, upon his requisition as commander 
of the South, has been furnished with clothing and arms 
for the force under his command, without iustructions as to 
how they should be used. i 

4. He has not been furnished, by order of the Department 
of War, with arms to be placed in the hands of ‘those 
slaves.” x 

5. In respect toso much of said resolutions as directs the 
Secretary “to report to the House any orders given said 
Hunter, and correspondence between him and the Depart- 
ment,” the President instructs me to answer that the re- 
port, at this time, of the orders given to, and correspond- 
ence between General Hunter and this Department, would, 
in his opinion, be improper and incompatible with the pub- 
tie welfare. 

Very respectfully, your obedient servant, 

EDWIN M. STANTON, 
Secretary of War. 


Hon. Gatusna A. Grow, 
Speaker of the House of Representatives. 


Mr. WICKLIFFE. I move to lay the com- 
munication on the table. I shall call it up at some 
convenient time andshow theevidence upon which 
I predicated the resolution calling for thisinform- 
ation. I have a list of all the officers. 

The communication was laid on the table, and 
ordered to be printed. 


LAND DISTRICT IN NEVADA. 


Mr. CRADLEBAUGH. Iask the unanimous 
consent of the House to discharge the Committee 
of the Whole on the state of the Union from the 
further consideration of the bill (H. R. No. 442) 
to establish aland districtin the Territory of Ne- 
vada, and for other purposes, and that the same 
may be put upon its passage. 

Mr. ELIOT. I call for the regular order of 
business. 

Mr. CRADLEBAUGH. I hope the gentle- 
man willallow this matter to be attended to, as it 
will consume but a few moments. 

The SPEAKER. Objection is made. The 
regular order of business is a call of the commit- 
tees for reports. 


PATENT OFFICE. 


Mr. DUNN, from the Committee on Patents, 
reported back, with an amendment in the nature 
of a substitute, a bill (H. R. No. 365) to amend 
anactentitled ‘* An act to promote the progress of 
the useful arts.” 

The substitute was read, as follows: 


That from and after the passage of this act the three ex- 
aminers-in-chief created by the act of March 2, 1861, to 
which this is additional, shall not constitute an independent 
tribunal in the Patent Office to revise and deterinine upon 
the validity of the decisions made by the Commissioner of 
Patents in the refusal of Jetters patent, or in interference 
cases, but. that the duties of said examiners-in-chief shall 
be only advisory to the Commissioner of Patents, who shall 
prescribe rules fortheiraction. And after the second rejec- 
tion of an application for a patent, or after one decision by 
the Commissioner, in eases of interference, the party who 
may be dissatisfied with such decision may appeal there- 
from to either of the judges of the circuit court for the 
District of Columbia. 

Sxrc.2. And be it further enacted, That every patent shall 
be dated as of a day not later than six months after the time 
at which it was passcd and allowed, and notice thereof sent 
to the applicant or his agent. And ifthe final fee for such 
patent be not paid within the said six months the patent 
shall be withheld, and the invention therein described shall 
become publie property, as against the applicant therefor: 
Provided, hat in all cases where patents have been allowed 
previous to the passage of this act, the said six months shall 
be reckoned from the date of such passage. 

Sec. 3. And be it further enacted, That so much of sec- 
tion seven of the act entitled “An act to promote the prog- 
tess of the useful arts,” approved July 4, 1836, as requires 
a renewal of the oath, be, and the same is hereby, repealed. 

sec. 4. And be it further enacted, That whereas the fall- 
ij ing off of the revenue of the Patent Office required a re- 
! duction of the compeasation of the examiners and clerks 
| in the office after the 3lst day of August, 1851, that the 
H 


Commissioner of Patents be, and he is hereby, authorized, 
whenever, in his opinion, the revenue of the office will 
justify him in so doing, to pay them such sums, in addition 


u 
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to what they shallalready have received, as will make their 
compensation the same as it was at that time, 

Mr. DUNN. The bill is printed, and has been 
before the House for a month or more. The first 
section is intended to facilitate the settlement of 
controversies in relation to the issuing of patents. 
Under the existing law and practice application for 
a patent is first submitted to an examiner. From 
his decision an appeal can be taken to the exami- 
ners-in-chief, and from them to the Commissioner 
of Patents, and from thence to the circuit court. 

This bill was prepared under the advice of the 
Commissioner of Patents. Its first section pro- 
vides that instead of the board of examiners-in- 
chief, being, as it were, a tribunal of itself, it shall 
hereafter be merely advisory. In most cases the 
Commissioner will undoubtedly be governed by 
the advice of that board, but the Commissioner 
should have a general authority. 

It also provides that after the second fejection of 
an application, or after one decision by the Com- 
missioner, in cases of interference, the party who 
may be dissatisfied with such decision may ap- 
peal therefrom to either of the judges of the cir- 
cuit court for the District of Columbia. The ob- 
ject is to prevent these repeated appeals, and give 
the party interested an opportunity to test the va- 
lidity of the application as speedily as possible. 

The object of the second section of the bill is 
to require successful applicants for patents to take 
out their patents within a reasonable time after 
they are granted, and pay the fees due the office. 
The funds of the Department have suffered very 
materially in past years in that way. I believe, 
under the present law, applicants may wait two 
years before they take out a patent. This amend- 
ment requires a patent to be issued in six months 
after the application has been favorably reported 
upon; and in case of failure to do that, the applica- 
tion shall become public property. The bill com- 
pels applicants either to avail themselves of the 
labors of the officers who have examined the appli- 
cation, by taking out a patent, or abandon the in- 
vention to the public. 

There is another section of the bill which 
waives the necessity of renewing an oath in cer- 
tain cases, That section covers difficulties-which 
sometimes arise in cases where applications are 
made from abroad or from distant sections of the 
country. 

Another section relates to the compensation of 
examiners and clerks in the office, and authorizes 
the Commissioner of Patents, under certain cir- 
cumstances, to increase the salaries to what they 
formerly were. 

These, I believe, are all the main points of the 
bill. 

Mr. CALVERT. I hope this bill will not pass 
unless it is very materially amended. In the first 
place, I think experience has shown that these 
examiners-in-chief are uscless appendages to the 
office; and I think they should be abolished alto- 
gether, and thus save much to the Department. 

Another very great objection to this billis that 
it provides for an increase of salaries of those 
gentlemen, whose salaries have been reduced. By 
whom? By the Commissioner of Patents him- 
self, without any law or authority. If the Com- 
missioner of Patents has the power to reduce sal- 
aries, I suppose he wants no additional power to 
raise them. I deny that he has any power to re- 
duce the salaries of any officer under him. He 
has, however, reduced them, and he now applies 
for power, or this bill gives him power, to raise 
those salaries, in these words: 


Sec. 4. And be it further enacted, That whercas the fall- 
ing offof the revenue of the Patent Office required areduc- 
tion of the compensation of the examiners and elerks in 
the office after the Sist day of August, 1861, that the Com- 
missioner of Patents be, and he is hereby, authorized, 
whenever, in his opinion, the revenue of the office will 
justity him in so doing, to pay them such sums, in addition 
to what they shall already have received, as will make their 
compensation the same as it was at that time. 

Now, sir, [hope that we shall berid ofthisincam- 
brance of anadvisory board tothe Commissioner 
of Patents. The Commissioner ought to be able 
to determine these questions without the aid ofan 
advisory board. If he needs advice, there are ex- 
aminers enough in the office without having these 
three examiners-in-chief turned over to him as an 
advisory board. Ofcourse, they will be mere tools 
of his. 1 hope and trust that the bill will not pass 
in its present shape, but that it will be so amended 
as to do away with the office of examiner-in- 


| which the bill was passed; and also moved to lay 


chief, and to provide that the Commissioner shall 
not be authorized to raise and lower salaries at 
his discretion. 

Mr. DUNN. If the gentleman from Maryland 
thinks that this board of examiners, which was 
established by the last Congress, is an unneces~ 
sary part of the Patent Office force, and will move 
to repeal the law organizing it, I will vote with 
him. The Commissioner of Patents, inasmuch as 
the law had been in operation for so shorta time, 
did not feel at liberty to recommend its repeal. I 
believe, however, that it would, perhaps, be in 
accordance with his views that there should be 
no such board, constituted as it now is. ‘The law 
was passed at the close of the last Congress, and 
the salaries of the examiners-in-chief were fixed 
by the act itself, over which the Commissioner has 
no control. - 

The House will remember that since the estab- 
lishment of this department, it has been the effort 
of Congress to make it, as far as possible, a self- 
sustaining department of the Government. In 
prosperous times I believe that it has fully sus- 
tained itself. After the breaking out of the present 
war, the operations of the inventors of the coun- 
try were to a great extent suspended. ‘There 
was less interest felt in inventions than formerly, 
and, moreover, one great field for the sale of 
“Yankee notions,” which constitute a consider- 
able part of these patents, was taken from them. 
Inventors could make no sales in the South. The 
business of the Patent Office has thus fallen off. 
From an average of $4,000 a week it fell off to 
about eight hundred dollars a week; but I am 
happy to say that recently the business of the 
department has increased in a very encouraging 
manner, and I think the time will soon come 
when the Commissioner of Patents will be able 
to pay the salaries as they formerly were in his 
office. [twas simply because he desired to reduce 
the expenses of his department that the changes 
referred to by the gentleman from Maryland 
were made. I should be sorry to sec any altera- 
tion of the bill in that respect. I believe that if 
the prosperity which now seems to be returning 
to the department continues, it will not be many 
months before the past salaries of these officers 
can be paid. I do not understand exactly by 
what authority of law the Commissioner of Pat- 
ents has changed the compensation of parties in 
his office, but I believe that it was done by reduc- 
ing the parties toa lower grade of office and assign- 
ing to them duties pertaining to a higher grade. I 
now move the previous question. 

The previous question was seconded, and the 
main question ordered. x 

The substitute reported by the Committee on 
Patents was agreed to. 

Mr. SHELLABARGER. I appeal to thegen- 
tleman from Indiana to allow me to offer an amend- 
ment. 

The SPEAKER. 
unanimous consent. 

Mr. SHELLABARGER. I wish to move to 
strike out that portion of the bill which provides 
for an increase of the salaries of officers. 

The SPEAKER. It can be done by unanimous 
consent, 

Objection was made. 

The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. M 

Mr. DUNN. I move the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered. i 

Mr. DUNN demanded tellers on the passage of 
the bill. 

Tellers were ordered; and Messrs. Dawes and 
Canvert were appointed. 

The House divided; and the tellers reported— 
ayes 60, noes 35. 

So the bill was passed. 

Mr. DUNN moved to reconsider the vote by į 


It can only be done by 


the motion to reconsider upon the table. 
The latter motion was agreed to, | 


ROSE M. HARTE. 


Mr. DUNN, from the Committee on Patents, | 
reported back, with a recommendation that it do | 
pass, bill of the Senate (No. 299) for the relief of | 
Rose M. Harte, widow of Edward Harte. i 
The bill directs the Commissioner of Patents to i 


pay out ofthe fund of the Patent Office to Rose Mi. 
Harte, widow of the late Edward Elarte, $274.80 
in fall for certain papers: prepared: by-him, bythe 
direction of: the, Commissioner of: Patents, tllus- 
trative of the progress of agriculture in the United 
States during ten years, andalso for.an article enti- 
tled ** the Railroads of the United Statesin 1850.” 

Mr. DUNN. I ask for the readingiof the report 
of the Committee on Patents of the. Senate, i 

The report-was read. yan aes 

Mr. DUNN. If the House has attended tothe 
reading ofthe report, I do not.know that:this bill 
needs any further explanation. I wH] simply: says 
however, that it appears that. Mr. Harte, -who.de- 
ceased in January last, leaving a widow and ghil- 
dren, was a clerk in the Census Bureau in 1852, 
and discharged his duties asa clerk in that bureau 
during the regular business hours. ‘The Commis~ 
sioner of Patents, in getting up his report, wanted 
certain facts in regard to the agricultural and rail- 
road interests of the country, and applied.to.Mr. 
Harte for them. Mr. Harte understood at.the 
time that he would be: compensated: for.’ his: ser- 
vices. He performed them out of office hours, as 
has been stated to me in a letter by the Superin- 
tendent of the Census, Mr. Kennedy.” The com- 
mittees of the House and of the Senate have here- 
tofore reported in his favor, and I believe myself 
that his widow is entitled to thisamount. [move 
the previous question. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to a third reading; andit 
was accordingly read the third time, and passed, 

Mr. DUNN moved to reconsider. the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


NATIONAL FOUNDERIES, ETC. 


Mr. MOORLIEAD, from the select committee 
on national armories, reported a joint resolution 
providing for the establishment ofa national found- 
ery east of the Alleghany mountains, and a na- 
tional. foundery.and national armory ‘and manu- 
facturing arsenal west of that line, and in the val- 
ley of the Ohio‘and the Mississippi. 

The joint resolution was read, 

Mr. RIDDLE. I desire to ask the gentleman 
from Pennsylvania whether he regards the south- 
ern margin of the great lakes as within the valley 
of the Mississippi or Ohio. 

Mr. MOORHEAD. Undoubtedly it is so re- 

arded. 

ë Mr. DELANO. I wish to ask the gentleman 
from Pennsylvania whether there is not already 
a joint resolution reported by the select commit- 
tee, or rather two joint resolutions, one reported 
by the majority and the other by the minority of 
the committee, in the Committee of the Whole on 
the state of the Union. 

Mr. MOORHEAD. Yes, sir; there is such a 
resolution there, but it is not the same as this. It 
contains an appropriation, but this does not. 

Mr. DELANO. I would ask the gentleman 
whether he considerg that what is proposed to be 
done by this resolution can be done without an 
appropriation ? 

Mr. MOORHEAD. Yes, sir; fdo. This sub- 
ject has been before the House fora long time, 
and the gentleman from Massachusetts has sev- 
eral times given us notice that we have not used 
due diligence in bringing it before the House. Tt 
has been sufficiently ventilated, I think, by peti- 
tions and memorials presented to the House, and 
referred to a select committee. That committee 
held a large number of meetings, examined the 
subject thoroughly, and was satisfied that the 
great difficulty in establishing an armory or 


| foundery was in reference to the points of location, 


It therefore, I think wisely, adopted the plan of 
leaving the whole matter to a commission, to be 
appointed by the President of the United States. 

This joint resolution provides for a commission 

of five gentlemen, citizens, to be selected by the 

President of the United States, to designate the 
laces. 

Mr. DELANO. I rise to a point of order. The 
select committee appointed on the subject of arm- 
ories and founderies, has heretofore made. its 
report. That report has beon in the hands of the 
House for a month, and referred to the Commit- 


| tee of the Whole on the state of the Union, and 


I submit that with the making of that report its 


s Were exhausted, and that it ig not in 
‘order now for the chairman of that committee to 
make another'and’a different report. 
“Phe SPEAKER.: « The Chair asks the gen- 
teman from Pennsylvania, (Mr. Moornean,] 
whether this subject- has: beer referred to the se- 
Jeet committee since the report: was made? ` 
“Mr, MOORHEAD. ‘There have been petitions 
referred’since that. ` 
>The: SPEAKER.. This isa question of fact. 
Hf, in open House, anything has been referred to 
the select committee since its report was made, 
that revives it. If not, the making’of the report 
dischatges the committee. >: 
Mr. MOORHEAD. There hag been. 
“The SPEAKER. The Chair asks when? Ref- 
erence of petitions under the rulesis not sufficient 
to revive a select committee. {t isa simple ques- 
tion of fact. The Chair desires to know whether, 
in open House, anything has been referred to the 
select committee on this subject, since it made its 
report, 
‘Mr. MOORHEAD. There have been peti- 
tions presented and referred since then. ` 
‘The SPEAKER. Under the rules? 
Mr.: MOORHEAD. I do not know whether 
under the rules or not. 
“Phe SPEAKER. The Chair must sustain the 
point of order raised by the gentleman from Mas- 
sachusetts, unless assurance be given that any- 
thing has been referred to the committee in open 
House since the report was made. 

` Mr. MOORHEAD. I know that delegations 
have been heard by the committee informally. 
~The SPEAKER. ‘lhe Chair sustains the point 
of order raised by the gentleman from Massachu- 
setts, i 

- Mr. MOORHEAD. Before the Chair decides, 
Task the, gentleman from Ohio [Mr. TrmsLE] 
whether he has not had some petitions referred to 
the select committee since the report was made to 
the House? 

Mr. TRIMBLE. Some petitions have been 
referred by me. 

Mr. MOORHEAD. The difficulty about the 
decision of the Chair is this: if the rules provide 
for petitions being referred in a particular way, I 
think that their going in the channel directed by 
the House ought not to preclude a committee. 

The SPEAKER, That is the gentleman’s con- 
struction of the rule, not the Chair’s. The Chair 
sustains the point of order. 

Mr. MOORHEAD. I must express my aston- 
ishment that the gentleman from Massachusetts, 
who appeared’so anxious to have the question 
brought before the House, should raise a point of 
this kind. . 
| Mr, DELANO. I am very glad the gentleman 
has made that suggestion. 

The SPEAKER. This debate is not in order. 

Mr. KELLOGG, of Illinois, If I understand 
the Firling of the Chair, itis probably right, and I 
do not want to find fault with it. Idid present, 
in open House, resolutions of our convention in 
reference to the subject, and had them referred. 

The SPEAKER. Sinee the committee reported? 

Mr. KELLOGG, of Illinois. The Chair will 
wait one moment. [ am not now prepared to say 
whether it was before or since. My impression 
is that it was since, but I will not state it so, be- 
cause I do not recollect. Task the Chair not to 
decide the question until I can look at the facts. 

The SPEAKER, Then, if there is no appeal, 
the decision of the Chair will stand, on present 
information. 

Mr. MOORHEAD. What further information 
does the Chair require? 

The SPEAKER. According to all the informa- 
tion that the Chair has, nothing has since been 
referred, except under the rules, The Chair can- 
not debate the question. 

Mr. MOORHEAD, Well, I suppose there is 
an appeal from the decision of the Chair. I would 
be sorry to take an appeal if I did not think it an 
improper decision, while the Chair is satisfied that 
petitions have been presented and referred in the 
manner ordered by the rules. 

The SPEAKER. The gentleman from Penn- 
sylvania (Mt. Mooruzap] reports from the select 
committee on natiqnal armories a joint resolution. 
The gentleman from Massachusetts (Mr. Deraxoj 
raises the point of order that the select committee, 
having once reported on this subject, was thereby 
discharged. The Chair sustainsthe pointof order 
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on the information which it has, namely: that 
nothing has since been referred to the committee 
in open House, and that a reference, under the 
rules, is not sufficient to revive the committee. 
From that decision the gentleman from Pennsyl- 
vania appeals. The question is, ‘ Shall the de- 
cision of the Chair stand as the judgment of the 
House?”? i 

The question was taken; and the decision of the 
Chair was sustained, 


CONFISOATION. 


Mr. ELIOT. The select committee on confis- 
cation has been directed to report back, as a sub- 
stitute, the amendment offered by the gentleman 
from Indiana, [Mr. Porrer.] In accordance with 
the instructions of the House, I am directed by 
that committee to report back the bill which they 
were instructed to report—with several amend- 
ments. : These amendments, I wish to say arein 
accordance with the judgment of the friends of the 
bill and of my friend from Indiana. The amend- 
ments do not enlarge at all the classes affected by 
the bill, but simplify it in its operation. I report 
it in. the form of a substitute. 

Mr. PHELPS, of Missouri. I desire to inquire 
of the gentleman from Massachusetts 

Mr. WICKLIFFE. I rise toa point of order. 
This committee was directed by a vote of the 
House to do one single thing. That was, to strike 
out the original bill, and to report what the House 
decided should be its substitute. I deny that the 
committee has a right to report anything else as 
an amendment to that substitute. 

The SPEAKER. The Chair understands the 
gentleman from Massachusetts as reporting from 
the select committee what the gentleman from 
Kentucky states, and then as proposing amend- 
ments. 

Mr. WICKLIFFE. I understood him to say 
that he reported amendments with the substitute. 
He may offer amendments after the substitute 
comes into the possession of the House; but I deny 
his right to report any amendments. 

The SPEAKER. The committee was directed 
toreport back acertain bill witha substitute, which 
itreports back. The gentleman from Massachu- 
setts, while on the floor, proposes to amend the 
substitute, The Chair decides that that can be 

one, 

Mr. WICKLIFFE. The question isif he can 
make it asa part of the report, He may offer 
amendments, but cannot report them. Thatis the 
objection I make. 

Mr. MALLORY. I appeal to the gentleman 
from Massachusetts to say whether he did not 
state that he reported these amendments by order 
of a majority of the committee, and that these 
amendments met with the approbation of the 
friends of the bill on this floor? That I understood 
to be the language of the gentleman. 

Mr. ELIOT. The whole is reported as a sub- 
stitute. 

The SPEAKER. The Chair overrules the 
points of order raised by both gentlemen, [Messrs. 
Wickuirre and Matrory.] If the committee re- 
ports back what it was directed by the House to 
report back, the Chair sees no objection to the 
committee also reporting an amendment to it. 

Mr. ELIOT. That is just what I have done. 

Mr. PHELPS, of Missouri. 1 take an appeal 
from the decision of the Chair, This is a ques- 
tion of the report of the committee, and whether 
the committee has complied with the order of the 
House. 

The point was made by the gentleman from 
Kentucky, [{Mr. Wicxurre.] The Chair over- 
ruled the point of order. From that decision, in 
order to say a word, I take an appeal. In my 
opinion, it does not relate to the priority of busi- 
ness, but that it relates to a matter of fact, which 
is debatable. ; i 

The SPEAKER. The Chair thinks the gen- 
tleman from Missouri is right. 

Mr. ELIOT. I call the previous question. 

The SPEAKER. The gentleman from Mis- 
souri is upon the floor. Before he proceeds, how- 
ever, the Chair will state the question as he now 
understands it. Thegentleman from Massachu- 
setts, from the select committee on the confiscation 
of rebel property, reports back the bill referred to 
them,and the substitute directed by resolution of 
the House. He then reported an amendment to 


thatsubstitute. The point of order is that he could |] 


notreport the amendment, The Chair overrules 
the question of order, and the gentleman from 
Missouri takes an appeal from the decision of the 
Chai ` 

Mr. PHELPS, of Missouri. I differ with the 
Chair in reference to this matter. I do not deny 
the right of the gentleman from Massachusetts, as 
an individual member of the House, to submit the 
amendments which he proposes; but I deny that 
he by authority of the committee, or that the com- 
mittee has the right to report any other matter than 
the bill and substitute referred to them. In this 
connection, I ask that the order of the House re- 
ferring the bill back to the committee may be read, 
so that we may understand precisely where we are, 

The SPEAKER. The order entered upon the 
Journal was, that the bill be recommitted to the 
committee, with instructions to report back the 
following substitute. 

Mr. PEPELPS, of Missouri. Which was the 
substitute proposed by the gentleman from Indi- 
ana, [Mr. Porrer.]} 

The SPEAKER. To report back the substi- 
tute proposed by the gentleman from Indiana was 
the instructions sent to the committee. 

Mr. PHELPS, of Missouri. I ask that the 
order may be read as it was entered on the Jour- 
nal. 

The SPEAKER. The Clerk has sent out for 
the Journal. 

Mr. PHELPS, of Missouri. In connection 
with this matter, I desire to present to the House 
the fact that when the committee had reported the 
bills presented by them on the subjects of confis- 
cation and emancipation, it ceased to exist as a 
select committee of the House until revived sub- 
sequently by action of the House. The Speaker 
has this morning so decided on the question of 
order raised by the gentleman from Massachusetts, 
[Mr. DeLano,] that the report proposed to be pre- 
sented by the gentleman from Pennsylvania [Mr. 
Moonnezap] could not be received, for the reason 
that when the select committee had once reported 
upon the subject-matter referred to them, the com- 
mittee itself ceased to exist, and could only be re- 
vived by the action of the House. 

Now, sir, this committee on confiscation might 
have been revived generally with general jurisdic- 
tion over the subject-matter originally committed 
to them. But the House did not revive the com- 
mittee with general jurisdiction. The committee 
was merely made the organ of the House to bring 
before it the bill formerly reported by the com- 
mittee with the substitute proposed by the gen- 
tlemen from Indiana, and under which mandate 
the committee was revived and directed to report 
that bill with the amendment, and no other—noth- 
ing else. 

TheSPEAKER,. The Clerk will now read the 
order, entered on the Journal, to which the gentle- 
man refers. 

The Clerk read, as follows: 

“Mr. Porrer moved that the bill be recommitted to the 
select committee on the confiscation of the property of reb- 


els, With instructions to report the same with the following 
amendment, in the nature of a substitute therefor.” 


Mr. PHELPS, of Missouri. So that original 
bill was recommitted to the committee, and that 
recommitment revived the select committee, but 
the only authority the committee had, and the 
only duty it had to perform, was to execute the 
order, and nothing else, That order was to report 
the original emancipation bill, which was House 
bill No. 472, together with anamendment, in the 
nature of a substitute, proposed by the gentleman 
from Indiana. I therefore contend, Mr, Speaker, 
that this committee has no right and no authority 
tosubmitany other amendmentasemanating from 
the committee itself. The gentleman from Mas- 
sachusetts has the right, if he desires, to submit 
an amendment as an individual, but that isan- 
other matter, 

I donot desire to detain the House; but, sir, 
here is a precedent about to be established. I 
think if the decision of the Speaker is adhered to, 
it is in violation of the decision made and not ob- 


jected to in the House notten minutes ago, in the 


case of the report sought to be presented by the 
gentleman from Pennsylvania, (Mr. Moorneap.] 

Mr. COLFAX. L[concurin the main in the 
remarks of the gentleman from Missouri. Ido 
not know what these amendments are, but I hold 
myself bound in good faith to my colleague, (Mr. 
Porrer,] and to the majority of the House which 
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sent this bill to the committee with specifie in- 
structions, to stand by those instructions so far as 
the action of this committee is concerned. 

The SPEAKER, The Chair will remind the 
gentleman that the merits of the bill are not under 
consideration at this time. 

Mr. COLFAX. For one, I do not intend to 
hazard the passage of this bill by such a course. 
It has been once defeated by attempting too much. 
But the bill as agreed upon the other day is certain 
to pass, and [ wish to secure that. 

The SPEAKER, The Chair must again re- 
mind the gentleman that it is not in order at this 
time to discuss the merits of the bill. 

Mr. COLFAX. Then I will change my re- 
marks to the point of order, as I had concluded 
what I wished to say on the other subject. Iam 
glad thatthe Speaker has reminded me ofthat point, 
This committee were discharged, by our rules, 
when they made their former report.. There is 
no question as to that fact. They were revived 
by a specific order of the House for the purpose 
of performing a specific act, and the moment that 
specific act is performed, the functions of the com- 
mittee again cease. 

The committee cannot, therefore, report any 
other amendment than that directed by the House. 
The gentleman from Massachusetts may, upon 
his own responsibility, I grant, submit another 
amendment, after performing his duty as the chair- 
man of the committee in reporting the bill and sub- 
stitute back to the House, and before demanding 
the previousquestidn. But there is nothing clearer 
in the rules than that when a committee has once 
been discharged and again revived for a specific 
purpose, it can simply accomplish that purpose 
and go no further. 1 think, therefore, that the gen- 
tleman from Missouri is correct, beyond a doubt, 
in saying thatthe gentleman from Massachusetts 
cannot report back matter which was notincluded 
in the instructions of the House; but must offer 
amendments, if at all, on his own responsibility. 

Mr. WICKLIFFE. I am very glad to hear 
my position sustained so ably on both sides of the 
House. Laminclined to think lam right. [Laugh- 


ter. 

"the SPEAKER, The Chair is inclined to think 
the gentleman is right. (Laughter.] The Chair 
will state that this being a case of recommitment 
with specific instructions, the Chair does not think 
it would revive the general powers of the commit- 
tee. The Chair is satisfied, upon further consid- 
eration, that the committee could not make any 
report relative to the matter, except in strict con- 
formity with their instructions. 

Mr. ELIOT. Under the decision of the Chair, 
as now made, [ then report back the bill commit- 
ted to the committee, with the substitute, as di- 
rected by the House. 

Now, Mr. Speaker, I submit as an amendinent 
to the report of the committee what I send to the 
Chair. 

Mr. THOMAS, of Massachusetts. I rise toa 
question of order. | submit that the substitute 
reported by the committee contains embodied in 
it the amendments which the Chair has decided 
could not be received; and that the gentleman has 
not, therefore, reported as required by the instruc- 
tions of the House. y 

The SPEAKER. The gentleman will state his 
point of order, 

Mr. THOMAS, of Massachusetts, It is that 
the gentleman from Massachusetts has not re- 
ported the substitute of the gentleman from Indiana 
as directed by the House, but has reported it with 
amendinents of his own incorporated in it. 

The SPEAKER. The Chair understood the 
gentleman from Massachusetts [Mr. Error] to 
say that he reported back the bill with the substi- 
tute as directed by the House, and that he then 
submitted an amendment to the substitute. 

Mr. ELIOT. Ihave withdrawn the substitute 
which the Chair decided could not be reported, 
and have reported the substitute of the gentleman 
from Indiana in accordance with the order of the 
House, : 

Mr. KELLOGG, of Illinois. [rise to a point 
of order: that the select committee having ordered 
“a particular proposition to be reported, that report 
cannot be changed by the chairman of the com- 
mittee. It can only be changed by the committee 
itself. The gentleman from Massachusetts is 


therefore estopped from making the alteration of | 
his first report which he now proposes. I held! 


that the report which he now submits-is not the 
report of the committee, because he has already 
submitted what he declared to be the report of the 
select committee. ae : 

The SPEAKER. The point of order raised by 
mo gentleman from Illinois involves a question of 
act. 

Mr. PHELPS, of Missouri. The report of the 
committee is in the possession of the House. It 
has been reported to the House by the gentleman 
from Massachusetts. It is not private property. 

The SPEAKER. The Chair decided that the 
first propositi®n could not be the report of the 
committee, and it has been withdrawn. The Chair 
decides that the gentleman from Massachusetts 
could not change the report of the committee. To 
that extent the Chair sustains the point of order 
raised by the gentleman from Illinois. He does 
notunderstand the fact to be as the gentleman from 
Illinois has stated it, that the gentleman from Mas- 
sachusetts has submitted a report from the select 
committee which he now proposes to change. 

Mr. KELLOGG, of Uhnois. That is a matter 
of record. 

The SPEAKER. When the gentleman from 
Massachusetts first took the floor he said that he 
reported back a substitute under the resolution of 
the House instructing the committee to report. 
By the direction of the committee, he proposed a 
substitute for the bill which had been referred to 
that committee. Thatis all the gentleman stated. 

Mr. KELLOGG, of Illinois. I do not so un- 
derstand the statement of the gentleman from 
Massachusetts. The gentleman said he reported 
back a bill with amendments. 

The SPEAKER. The gentleman from Mas- 
sachusetts now proposes, as an individual, an 
amendment to the substitute reported from the 
committee. The Chair understands that to be the 
state of the case. 

Mr. KELLOGG, of Hlinois. The papers are 
in the possession of the House, and ee that 
they be read. Their reading will determine my 
point of order, and will show the House exactly 
how the matter stands. 

Mr. WICKLIFFE. Mr. Speaker, I ama com- 
promise man, and the House must see that there 
is no way of getting rid of the present difticulty 
except by the recommittal of this whole subject 
to the select committee. 

The SPEAKER. The gentleman from Mas- 
sachusetts is entitled to the floor. 

Mr. ELIOT. I have reported back the bill with 
a substitute. 

Mr. MALLORY. Does the Chair overrule the 
point of order raised by the gentleman from Hli- 
nois? 

The SPEAKER. The point of order raised by 
the gentleman from Illinois turned upon a ques- 
tion of fact, and the Chair has decided according 
to the statement made by the gentleman from Mas- 
sachusetts. 

Mr. HICKMAN. We can get the best under- 


| standing of what has occurred in this matter from 


the official reporters. 

Mr. THOMAS, of Massachusetts. Let my col- 
league state whether the Speaker has given the fact 
accurately as it occurred. 

Mr. COLFAX. I rise to a point of order, and 
itis that the decision of the Chair is final, unless 
some gentleman takes an appeal from that decis- 


ion. 

The SPEAKER. The gentleman from Massa- 
chusetts has made a statement, and on that state- 
ment the Chair was, of course, bound to overrule 


| the question of order raised by the gentleman from 


Ilinois. , 
Mr. ELIOT. I have reported the bill precisely 
as the committee instructed me to report it to the 
House, and I have proposed amendments to the 
report of the committee, which are now in the 


| hands of the Clerk. 


Mr. HICKMAN. Will the gentleman allow 
me to ask him a question? 

Mr. MALLORY. I rise to a point of order. 
The gentleman from Massachusetts distinctly, as 
he admitted in reply to me from my place, re- 


i ported a bill from a special committee on confis- 


cation, with amendments. I inquired whether he 
reported those amendments by authority of the 
committee, or whether he reported them as an in- 
dividual member of the House. His reply was 
that he reported the amendments in his authority 
as chairman of the committee. My point of order 
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is this: that, on that state of fact, the bilt and 


amendments constitute thé report of the chairman. 
of the special committee on confiscation, and that. 
having made the report in: that way, he has no 
right now to alter it. j COR ea 

The SPEAKER, The gentleman from. Mast 
sachusetts sent the ‘bill to the table, with these. 
amendments, in the nature of a-substitute,and the 
point of order being raised, the Chair ruled, them, 
out, because the report was not as the committee 
were instructed to reportit. The committee report 
the bill with a substitute, to which the gentleman 
from Massachusetts, as an individual, moves cer- 
tain amendments. The Chair, therefore, overrules 
the point of order raised by the gentleman from 
Kentucky. : res 

Mr. MALLORY. J take an appeal from that: 
decision of the Chair. i 

Mr. HUTCHINS. I move that the appeal be 
laid upon the table. : a 

Mr. MALLORY. I demand.the yeas and nays. 

The yeas and nays were ordered 

Mr. RICHARDSON. I hope my friend from 
Kentucky will withdraw his appeal, f 

‘Mr. MALLORY. I do not withdraw my ap- 
peal, but I withdraw the demand for the yeas and’ 
nays. : 
Mr. HUTCHINS. I renew the demand for the 
yeas and nays. i 

Mr. WICKLIFFE. The report as made was 
not in obedience to the order of the House. ‘It 
was made, however, by order of the committee, 
Now, I ask whether it is in order for the gentle- 
man from Massachusetts, without the consent of 
the committee, to make another proposition which 
the aoe committee has not ordered to be re- 

orted ? 

The SPEAKER. The gentleman does not un- 
derstand the state of the case. The report made 
from the special committee is the report which the 
gentleman from Massachusetts was instructed to 
make by thatcommittee. He reports back the bill, 
with a substitute, ; 

Mr. SHEFFIELD. J demand the regular 
order of business. ae 

The SPEAKER. The morning hour having 
expired, the next business is the consideration ot 
the special orders which have been set apart for 
this day, one being the territorial business, and 
the other the Treasury note bill. 

Mr. NOELL, I desire to submit a minority 
report from the special committee on the subject 
of confiscation, that all the propositions may go 
together and be printed. 

Mr. STEVENS. I make the point of order 
that there can be no minority report; that there 
can be no report except that ordered by a major- 
ity of the committee. 

The SPEAKER. The point stated by the gen- 
tleman from Pennsylvania is certainly a good one; 
but the gentleman from Missouri asks the consent 
of the House to submit the views of the minority 
of the committee. 

Mr. NOELL. I know that the minority of the 
committee has no right to make a report; but it 
has been usual tocxtend the courtesy of the House 
tothe minorities of committees by permitting them 
to submit their views, and to order the printing of 
whatever propositions they may present. 

Mr. MALLORY. I object for the present. I 
do not want this question to come up inany way. 

Mr. ELIOT. Let the amendments be printed. 

Mr. THOMAS, of Massachusetts. I ask that 
the whole record be printed, so that it will show 
exactly the report that was made by my col- 
league. 

Mr. RICHARDSON. I desire to say. in ref- 
erence to this matter a word or two i 

The SPEAKER. The subject of confiscation 

1s not now before the House. 


TERRITORIAL BUSINESS. 


Mr. SPAULDING. I move that the rules be 
suspended, and the House resolve itself into the 
Committecof the Whole on the state of the Union. 

Mr. ASHLEY. What is the first business in 
order? . 

The SPEAKER. The territorial business. 

Mr, ASHLEY. I desire to have an under- 
standing on this subject. If the Committee of 
Ways and Means has pressing business, 1 will 
not object to postponing the consideration of the 
business of the Territories, provided it is made 
the special order for Wednesday next. 


or 
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ULDING.®-1 withdraw my first mo- 
th that the further ‘consideration of 
the territorial business be postponed to, and made 
the special order for; Wednesday next. 


i PHELPS, of Missouri. The demand 
Ty i 
ih 


te-bill: Was made the special order for 
nd every day thereafter until disposed of. 
“Phe SPEAKER. But it was made a special 
Séquent to the territorial business: 
Spauupine’s motion was agreed to. 
¢. SEDGWICK:.. -Lask the unanimous con- 
sent of the House to takefrom the Speaker’s table 
certain bills from. the Senate, for reference to the 
Gommaittce on Naval Affairs. => 
“Mr. ALDRICH- ‘Let us go to the Speaker’s 
fable, and take up and refer all of the bills from 
the Senate, 8 l i 
TheSPEAKER. If there be no objection, the 
Chair wall consider the proposition of the gentle- 
man from Minnesota as being agreed to. 
: There was no objection, and it was so ordered. 


POLYGAMY.. 


The SPEAKER laid before the House bill of the 
House (No. 391) to punish and prevent the prac- 
tice. of polygamy in the Territories of the United 
States and other places, and disapproving and an- 
nulling ‘certain acts of the Legislative Assembly 
of the Territory of Utah—reported from the Sen- 
ate with:amendments. 

The SPEAKER... The bill and amendments 
will be referred to the Committee on Territories. 

Mr. MORRILL, of Vermont. I object. to these 
bills being taken: up for. reference. ‘There is no 
necessity. for the. reference of this bill. 

The SPEAKER.. ‘The order has been made. 

Mr. MORRILL, of Vermont. I move to re- 
consider the vote by which the order was made; 
and on that. motion [ demand tellers. 

Tellers were ordered; and Messrs. MORRILL, of 
Vermont, and Oxi, were appointed. 

The tellers reported—ayes sixty-eight, noes not 
counted. 

So the motion to reconsider was agreed to. 


The SPEAKER. The question recurs upon 

the request for unanimous consent that the House 

pices to the Speaker’s table and take up the 
ills thereon for the purpose of reference. 

Mr. MORRILL, of Vermont. I object. 

By unanimous consent the following bills and 
resolutions were taken from the Speaker’s table, 
rèad a first and second time, and referred as indi- 
cated below. 

DAVID G. FARRAGUT. 


A joint resolution (S. No. 83) of thanks to 
Captain David G. Farragut, of the United States 
Navy, and to the officers and men under his com- 
mand—to the Committee on Naval Affairs. 


CREW OF THE VARUNA. 


A joint resolution (S. No. 85) to compensate the 
erew ofthe United States steamer Varuna for cloth- 
ing and other property lost in the public service— 
to the Committee on Naval Affairs, 


SECOND LIEUTENANTS OF MARINES. 


A bill (S. No. 306) to regulate the appointment 
of second licutenants of the marine corps—to the 
Committee on Naval Affairs. 


RAILROADS IN MINNESOTA. 


`. A joint resolution (S. No. 80) authorizing the 
State of Minnesota to change the line of certain 
branch railroads in said State, and for other pur- 
poses—to the Committee on Public Lands. 


ISSUING OF PROCESS. 
A bill (S. No, 291) providing for the issuing of 
process to, and service of the same, by indiffer- 
ent persons—to the Committee on the Judiciary. 


ENCOURAGEMENT TO ENLISTMENT. 
A joint resolution (S. No. 88) to encourage 


enlistment in the regular Army and volunteer 
forces—to the Committee on Military Affairs. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported ‘that they had examined and 
found truly enrolled bills and a resolution of the 
following titles; which were subsequently signed 
by the Speaker: 

An act (H. R. No, 495) providing that the offi- 
cers of volunteers shall be paid on the pay roll of 
the regiments or companies to which they belong; 


An act (H. R. No. 474) to direct the Secretary 
of the Treasury to issue American registers to 
certain vessels; Í 

An act (H. R. No. 499) making appropriation 
for postal service on post-routes established at the 
present session of Congress; and 

Joint resolution (H. R. No. 72) transferring the 
supervision of the Potomac water works to the 
Department of the Interior. 


MESSAGE. FROM. THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed a bill (No. 343) to provide addi- 
tional medical officers of the volunteer service; in 
which the concurrence of the House was requested. 

Also, that the Senate disagree to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 413) 
making appropriations for the payment of the 
bounty authorized by the sixth section of an act 
entitled ‘An act to authorize the employment of 
volunteers to aid in enforcing the Jaws and pro- 
tecting public property, approved July 22, 1861, 
and for other purposes,” and ask a further con- 
ference on said disagreeing votes; and that they 
had appointed Mr. Suerman, Mr. Wiumor, and 
Mr. Poweitt members of such committee upon 
the part of the Senate. 

Also, that the Senate agree to the amendment 
of the House of Representatives to the bill (S. No. 
241) to change the location of the port of entry for 
the Puget Sound collection district. 


TREASURY NOTE BILL, 


Mr. SPAULDING. Inow move thatthe rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union for the purpose of taking up the Treas- 
ury note bill. 

The motion was agreqd to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Puetps, of Missouri, in the chair,) and pro- 
ceeded to the consideration of the bill (H. R. No. 
187) to authorize an additional issue of United 
States Treasury notes, and for other purposes, 
reported back from the Committee of Ways and 
Means, with an amendment in the nature ofa sub- 
jp stitute. 

Mr. SPAULDING. I move to dispense with 
the reading of the original bill, and that the sub- 
stitute be read. 

Mr. THOMAS, of Massachusetts. I object. 

The original bill was then read. 

By unanimous consent leave was granted to Mr. 
Balizy to print some remarks upon the subject be- 
foré the committee. {His remarks will be pub- 
lished in the Appendix.] . 

The substitute reported by the Committee of 
Ways and Means was read, as follows: 


That the Secretary of the Treasury is hereby authorized 
to issue, in addition to the amounts heretofore authorized, 
on the credit of the United States, $150,000,000 of United 
States notes, not bearing interest, payabie at the Treasury 
of the United States, and of such denominations as he may 
deem expedient, not less than five dollars; and such notes 
shail be receivable in payment of all loans made to the Uni- 
ted States, and of all taxes, internal duties, excises, debts, 
and demands of every kind due to the United States, ex- 
cept duties on imports and interest, and of all claims and 
demands against the United States, except for interest upon 
bonds, notes, and certificates of debt or deposit; and shall 
also be lawful money and a legal tender in payment of all 
debts, public and private, within the United States, except 
duties on inmiports and interest, as aforesaid. Andany holder 
of said United States notes depositing any sum not less 
than fifty dollars, or some multiple of fifty dollars, with the 
‘Treasurer of the United States, or either of the Assistant 
‘Treasurers, shall receive in exchange therefor duplicate 
certificates of deposit, one of which may be transinitted to 
the Secretary of the ‘l'reasury, whoshall thereupon issue to 
the holder an equal amount of bonds of the United States, 
coupon or registered, as may by said hoider.be desired, 
bearing interest at the rate of six per cent. per annum, pay- 
able semi-annually, and redeemable at the pleasure of the 
United States after five years, and payable twenty, years 
from the date thereof. And the Secretary of the Treasury 
may exchange for such votes, on such terms as he shall 
think most beneficial to the public interest, any bonds of the 
United States bearing six per cent. interest, and redeemable 
after five and payable in twenty years, which have been or 
may be lawfully issued under the provisions of any existing 
act; may reissue the notes so reeeived in exchange; may 
receive and cancel any notes heretofore lawfully issued 
! under any act of Congress, and in lieu thereof issue an equal 


may purchase, at rates not exceeding that of the current 
market, and cost of purchase not exceeding one eighth of 
oue per cent., any bonds or certificates of debt of the Uni- 
ted States as he may deem advisable. 

Sec. 2. And be it further enacted, That the Secretary of 
i the Treasury be, and is hereby, authorized, in case he shail 


| amount in notes suchas are authorized by this act; and | 


think. it inexpedient to procure said notes, or any part 
thereof, to be engraved and printed by contract, to canse the 
said notes, or any part thereof, to be engraved, printed, and 
executed, in such förm as he shall prescribe, at the Treas- 
ury Department in Washington, and under his direction; 
and he is hereby empowered to purchase and provide alt the: 
machinery and_materigls and to employ such persons and 
appoint such officers as may be necessary for this purpose, 

Sec.3. And be it further enacted, That the limitation upon 
temporary deposits of. United States notes with any Assist- 
ant Treasurer, or designated depositary authorized by the’ 
Secretary of the Treasury to receive such deposits to 
$50,000,900, be, and is hereby, repealed ; and the Secretary 
ofthe Treasury is authorized toreceive such deposits, under 
such regulations as he may prescribe, to such amount as 
he may deem expedient, not exceeding 100,000,000, for not 
jess than thirty days, in sums not less than $100, at a rate 
of interest not exceeding five percent. per annum; and-any 
amountso deposited may be withdrawn from deposit, at any 
time after ten days’ notice, on the return of the certificate 
of deposit: Provided, however, That United States notes to 
an amount not less than one third of the aggregate sum of 
said deposits, shall at all times be reserved in the Treasury 
of the United States, or from issue under this act, for the 
purpose of securing prompt payment of such deposits om 
demand: And provided further, That certificates of deposit 
and of indebtedness issued under this or former acts may 
be received on the same terms as United States notes in 
payment for bonds redeemable after five and payable in 
twenty years. è 

Sec. 4. And be it further enacted, That the Secretary of 
the Treasury may, at any time, until otherwise ordered by 
Congress, and under the restrictions imposed by the Act 
to authorize a national loan, and for other purposes,” bor- 
row, on the credit of the United States, such part of the 
sum of 250,000,000 mentioned in said act as may not have 
been borrowed, under the provisions of the same, within 
twelve months from the passage thereof. 

Sec. 5. And be it further enacted, That any part of the 
appropriation of $10,000 for the detection and bringing to 
trial of persons engaged in counterfeiting the coin of the 
United States made by the act entitled ** An act making 
appropriations for the legislative, executive, and judicial 
expenses of the Government for the year ending June 30, 
1861,”? approved June 23, 1860, may be applied in detecting 
and bringing to trial and punishment persons engaged in 
counterfeiting Treasury notes, bonds, or other securities of 
the United States, as well as the coin of the United States. 
And to carry into effect the preceding sections of this act, 
the sum of $300,000 is hereby appropriated out ofany money 
in the Treasury not otherwise appropriated. 

Sec. 6. And be it further enacted, ‘That all the provisions 
of the act entitled “An act to authorize the issue of United 
States notes, and forthe redemption or funding thereof, and 
for funding the floating debt of the United States,” approved 
February 25, 1862, so far as the same can or may be applied 
to the provisions of this act, and notinconsistent therewith, 
shall apply to the notes hereby authorized to be issued. 


Mr. SPAULDING. Thisisan important meas- 
ure, and I desire to submit a few remarks in the 
opening of the debate upon the subject. 

The requirements of the Treasury will proba- 
bly not be less than $250,000,000 to meet current 
expenses to the Ist day of January next. How 
is this large sum to be obtaincd? I believe it 
can only be obtained in the mode which has been 
successfully adopted during the last six months. 
The financial plan initiated six months ago as a 
necessary war measure. has worked well. It has 
exceeded the most sanguine expectations of its 
strongest advocates. The Secretary of the Treas- 
ury recommends a continuance of the plan which 
has so successfully carried the country through 
the perils of the past six months. I shall cor- 
dially codperate with the Secretary, hoping that it 
may be equally successful in the future. It is our 
duty now to provide all the means which shall be 
necessary to pay all the current expenses to the 
Ist day of January. The bill now under consid - 
eration is deemed necessary for that purpose, and 
the Secretary assures us that the condition of the 
Treasury renders prompt action highly desirable. 

During the pending war, neither the President, 
the Secretary of the Treasury, nor Congress, can 
fix a limit to the expenditures of the Government, 
and cannot, therefore, fix alimit to the obligations 
to be issued on its credit. All that the Secretary 
can say, all that Congress can declare, is, that the 
President, as Commander-in-Chief, by his subor- 
dinate officers, must contract all the debts which 
shall be necessary to maintain the Army and Navy, 
and all other expenses incident to a vigorous pros- 
| ecution of the war. The largest latitude is given 
| to the President, Secretary of War, and Secretary 
of the Navy, in carrying on the war. They have 
full discretionary power to contract all the debts 
which they may deem necessary to amply supply 
the Army-and Navy. All parties loyal to the Gov 
ernment are united in urging a vigorous prosecu- 
tion of the war; all parties, therefore, ought to be 
willing to furnish all the means necessary for this 
purpose. We must, at any rate, pay all the debts 
| contracted by the Executive in the progress of the 
war. Ifweknew how much this would amount 
to, we could easily figure up the amount of the 
! bonds and notes which Congress must authorize 
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the Secretary to issue. No man, noteven the Pres- 
ident, the Sceretary of War, the Secretary of the 
Navy, the Secretary of the Treasury, or the chair- 
man of the Committee of Ways and Means, or all 
of them together, can give even an approximate 
estimate as to the whole cost of this war, because 
they do not know the number of years it will con- 
tinue, nor what will be the final solution of the 
grave questions involved. We are working outa 
great problem, the result of which no man can 
know. Slavery was the cause of this war; and 
until the solution of the slavery question is arrived 
at, and the cause of the rebellion removed, we 
have no hope of permanent peace and tranquillity. 
This will take a long time; but how Jong no man 
is wise enough to determine. The war debt we 
all know is already large, and that it is growing 
fearfully larger every day. Many capitalists and 
bankers havé already invested all their surplus 
means in United States stocks. 

During the debate on the Treasury note bill 
in January and February last, 1 submitted, with 
some degree of diffidence as to its accuracy, an 
estimate of what I thought the whole debt (float- 
ing as well as funded debt) of the United States 
would be on the Ist of July next, and also what 
the funded and floating debt would be on the Ist 
of July, 1863, if the war should be prosecuted to 
that time on the same scale thatit is now carried 
on. Ihave not seen since, and do not now see, 
any reason to change the estimates I then made. 
I then said it was impossible to estimate, defin- 
itely, what the war would cost, and therefore it 
-was impossible to fix any limit to the amount of 
paper (obligations of the Government either in the 
form of notes, bonds, or certificates of deposit) 
that must be issued during its prosecution. The 
experience of the last few months has demon- 
strated the truth of these remarks. We must first 
apply all the money we can collect from duties on 
imports, excises, internal duties, direct taxes, and 
confiscations of the property of rebels, which may 
amount during the current year (of money actu- 
sally realized) to $125,000,000, perhaps more, and 
possibly less. All the expenses of the war, over 
and above the amount realized from these sources, 
must be provided for by borrowing in some form 
upon the eredit of the Government. Paper credit 
in some form must be issued during the next fiscal 
year to avery large amount. However much we 
may deprecate it, this will be an imperative ne- 
cessity which wecannot avoid. Towever much | 
this may be a departure from sound business and 
financial principles applicable to times of peace, we 
cannot, we must not,shrink from the responsibility 
which is forced upon us in the prosecution of this 
war. We must boldly meet every exigency in 
financial as well as in military and naval opera- 
tions. Notes and bonds must be authorized by 
Congress, and must be negotiated by the Secre- 
tary of the Treasury, amply sufficient to sustain 
the Army and Navy, or the war must stop. If 
we have not the money, we have whatis equally 
or more important: the country is full of provis- 
ions, clothing, and the material of war. Treas- 
ury notes and bonds, issued on the:credit of the 
Government, will procure all these supplies to 
maintain your Army and Navy. The war, there- 

- fore, can go on, and will go on vigorously if we 
carry out the views submitted to us by the Secre- 
tary of the Treasury. 

Yn what form or mode has the credit of the Gov- | 
ernment been thus far used in the prosecution 
of this war? Five different forms of credit have 
been resorted to. Loans to the Government, for | 
which obligations have been issued, areas follows: 

I. United States notes, without interest, made 
a legal tender and circulated as money among the 
people in all parts of the United States. This is | 
the people’s loan to the Governmentand the most 
popular mode of borrowing ever adopted by any 
Government. Ithas given the country a sound | 
national currency, in which the people have had 
entire confidence. Every man, woman, and child 
having a five dollar legal tender green-back note in 
` possession, has directly or indirectly loaned to the 
Government that amount, and becoming thereby 
interested in the perpetuity of the Government, is 
astrong advocate fora vigorous prosecution of the 
war. A fair test of the loyalty ofall such holders of | 
notes may be scen in their manifestation of confi- į 
dence that they are perfectly good. The soldier | 


| 


i 


and sailor give their services, risk their lives, and 
endure all the hardships, sickness, and privations | 


j 
i 


of the campaign, and cheerfully take these notes 
in payment. Supplies, subsistence, and material 
of war of all kinds is eagerly furnished, and these 
green-backs taken in exchange for the same. This 
kind of loan is so popular with the people, and 
being without interest, is so advantageous to the 
Government, it is desirable that it should be ex- 
tended as far as itcan be done safely and-without 
unduly stimulating speculations to such an extent 
as to cause an unfavorable reaction to the legiti- 
mate business of the country. But when bonds 
can be negotiated at par, I think it will be safer 
to have bonds negotiated than to issue legal tender 
notes. 

2. The second kind of loan has been the issue 
of bonds running from five to twenty years at six 
per cent. interest per annum, which is an advanta- 
geous mode for the Government to borrow money, 
because the debt is then funded; and it is also 
favorable to commerce, because it causes no dis- 
turbance in the money market or business of the 
country, provided the money is not taken from 
the capital of men engaged in active business, but 
is obtained from capitalists who desire permanent 
investments and who only want to use the interest 
half yearly. This mode of borrowing must ne- 
cessarily be limited to the amount of accumulated 
capital in the country held by those who are will- 
ing to investit in this way. {tisa permanentand 
safe investment in the hands of those persons who 
want to use only the interest on their accumulated 
capital, 

3. A third kind of loan which has thus far 
worked very well in practice, are deposits in the 
Treasury of the United States, for which certifi- 
cates are issued bearing four and five per cent. in- 
terest, and which deposits may be withdrawn from 
the Treasury on giving ten days’ notice afterthirty 
days. The Government has borrowed over fifty 
million dollars at this low rate of interest, and the 
bill now before us proposes to give the Secretary 
power to extend the amount to $100,000,000. To 
guard against any sudden call that may be made 
for these deposits, the Secretary proposes to keep 
on hand, in Treasury notes: ready to be issued, 
one third of the amount of the current deposits 
which may at any time be in the Treasury. With 
this safeguard, this kind of loan will be very ad- 
vantageous to the Government as well as to the 
depositors. 

4. Certificates of indebtedness at one year, bear- 
ing six per cent, interest per annum, given in pay- 
ment for supplies, transportation, and material 
furnished in the prosecution of the war. This is 
an advantageous form of credit given to the Gov- 
ernment, because itis for a definite time and at 
the customary rate of six per cent. interest. This 
form of indebtedness has already reached about 
fifty million dollars, and may be still further in- 
creased under the law already in existence. 

5. Treasury notes at three years, bearing seven 
and three tenths per cent. interest per annum, pay- 
able half yearly, and convertible into twenty years 
six per cent. bonds. ‘This is the most objection- 
able form of borrowing of any that has been adopt- 
ed, for the reason that the rate of interest is too 
high—a much higher rate than this great Govern- 
ment, with all its immense power and resources, 
ought to pay. I think this form of borrowing 
money should only be resorted to when we can- 
not obtain money to carry on the war in any other 
way. 
The funded debt of the United States, as reported 
by the Secretary of the Treasury to Congress 
May 29, 1862, was as follows: ; 


Rateof interest. Amount. 
Loan, 1842. euse reresasesesereceso 18 $2,883,364 
Loan, 1847 - 6 0 
Loan, 1848.. . 6 2 
Loan, 1858.. 5 9 
Loan, 1860., n5 7,022,000 
|} Loan, 1850. .... seese 5 3,461,000 
Loan, 1861—February 8 6 18,415,000 
Loan, 1861—July 17.. -ê 50,000,000 
Loan, 1861—July 17.. 1.3 120,523,450 
i Loan, 1861—Oregon -6 878,650 
Loan, 1862....... 6 2,699,400 
‘Treasury certificat 6 47,199,000 
reasury notes, ordere: -6 3,382, 162 
United States note -0 145,880 


‘Temporary depos 
‘Temporary depo: 


sescecneseed 


Total, (average interest 4.35) ..sere sese + $591,446,184 


Reducing the above total to the round sum, in 
English money, of £100,000,000 sterling, we have 


ee 44,865,524 | 


£4,350,000. j eye Suge apes e 
There is still another kind of indebtedness 
Jloating debt created in various forms every. day-by 
officers of the Government. This accrued indebt- 
edness, existing in different forms, must, with our 
extended line of military and naval operations, be 
very large. It exists in the shape of accounts, ser- 
vices, transportation, bounties, and and all other 
modes in which debts are made against the. Gov- 
ernment in enlisting, calling out the militia, and in 
supplying the Army and Navy with the necessary 
material of war. On this kind of indebtedness, 
the Goverment gets a credit of from one to four 
months. The whole accrued indebtedness of the 
United States, funded and unfunded, on the Ist 
day of July next, it is’ believed, will not. exceed 

$650,000,000. E 

I never have been, and I trust I never shall be, 
unnecessarily an advocate for the creation of an 
unsound or an inflated currency; but, sir, Dhave 
long ago resolved, since this savage war has been 
forced upon us, to do whatever was necessary, 
and which | might lawfully do, to crush out. the 
traitors and annihilate their armics. This cannot 
be done without the ‘sinews of war.”, Your 
Army and Navy must be supplied with all the 
terrible armament necessary to crush the enemy. 
Your sick, wounded, and famishing soldiers must 
all he supplied with hospitals, medical attendance, 
and all necessaries and conveniences to make them 
comfortable. This is a plain duty which we can- 
not any of us fail to perform. If, in the perform- 
ance of this duty, it becomes necessary to author- 
ize a further issue of United States notes, I shall 
not hesitate to give my vote forit. Tam not in 
favor of increasing the issue of them’ beyond the 
imperative necessities of the Government,to sus- 
tain the Army and Navy. I much prefer to have 
our six percent. bonds issued on permanentloans. 
I would like to see the Secretary of the Treasury 
borrow at par all the money he can on the six per 
cent. bonds heretofore authorized to be issued. | 

When money can be obtained at par on six per 
cent. bonds, I would prefer to have that done to 
the issuing a very large amount of legal tender 
notes, ‘Too large an issue of demand notes, to 
circulate as money, will no doubt lead to an ex- 
pansion which will inflate prices, stimulate undue 
speculations, and ultimately produce a reaction 
that will derange the whole business of the coun- 
try. This is to be avoided if possible. I cannot, 
therefore, advocate any greater issue of demand 
notes than the absolute necessities of the Govern- 
ment require to carry on the war with vigor. I 
am disposed to give the Secretary power to issue 
the additional $150,000,000 United States notes 
asked for by him; but, at the same time, I feel 
the importance of having this power exercised 
disereetly, and I trust that he will not issue, or 
pay them out at all, when money can. be obtained 
at par on our six per cent. bonds. Ido not un- 
derstand that the Secretary intends to have them 
all issued and put into circulation at any one times 
| on the contrary, I believe he has no such inten- 
tion, He wants.the power to issue and use them 
| if necessary, but not otherwise. When he can 
| obtain a sufficient amount of money at par, on six 
i per cent, bonds, or by temporary deposits in the 
| Treasury, there will be no necessity for their is- 
suc, and the Secretary assures us in his letter that 
| no further issue of notes will be made when that 
l can be done; and, besides, the bill provides for 
his retaining in his own hands legal tender notes 
equal to one third of the temporary deposits that 
may be in the Treasury. Our Army and Navy 
and all debts of the Government should be pune- 
tually paid. No sacrifice on our part should be 
i too great to raise all the means necessary for this 
| purpose. The Secretary should, therefore, be 
| clothed with ample power to meet any exigency 
t 
i 


i 
i 
i 
| 
| 
| 
{ 
l 


i that may arise. 

The money for the large habilities ofthe Gov- 
ernment that have actually been met and eanccled 
since the passage of the first legal tender note Lil, 
could not have been raised by a forced sale ot six 
| per cent. bonds without a heavy saerifice. Wher 
| that bill passed this House our six per centitwenly 
years bends were ten per cent: below par. Now 
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cè: from one to two per cent. above the price 
Tat the time Gr tHE p ssaze of the first 
ï ill; large amounts of bonds had been forced 
upoh the market, as_would: have been. necéssary 
butfor the passage of that bill, it would have de- 
presset the six per cent. bonds still lower. There 
Was not then money enough im the country. seek- 
ing permahent.investment, to absorb all the bonds 
required by the Government to meet the immediate 
and pressing demands upon the Treasury... This 
state of things may again occur. I hope. not. I 
trast that there will be no necessity for any con- 
siderable issue of new notes; but to guard against 
possible contingencies, Lam willing to confer large 
powers upon the Secretary, believing that he will 
exercise the power wisely, patriotically, and for 
‘the best interests of the country. I shall not, 
therefore, hesitate to clothe him with this great 
power, and'shall, under the exigencies of the crisis, 
vote for this additional issue of legal tender notes. 
“Asto the propriety of authorizing the Secretary 
to issue a portion of this amount in sums less than 
five dollars, I should, under ordinary circum- 
stances, oppose giving such authority. As a gen- 
eral rule, the issue of small notes should not be 
adopted fora national currency; but I am disposed, 
in the present exigency, to vote for this provision, 
in-accordance with the suggestions of the Secre- 
tary of the Treasury, and for the reasons urged 
by him in his communication, sent to us on the 
ie instant. Tread from Miscellaneous Document 
fo. 81: 


“Tf Congress shall ‘see fit to authorize the additional 
emission proposed, it seems highly expedient that such part 
as.the public convenience shall require be issued in denom- 
inations less than five dollars. 

“Fam aware of the general objections to the issue of notes 
under five dollars, and concede their cogency. Indeed, 
under ordinary circumstances, they are unanswerable; but 
in the existing circumstances of the country they lose most, 
if not all, their force.: The country is involved in the 
expenditures of 4 contest for national existence, and it is 
highly desirable that the burdens of the people be made as 
tolerable as possible. > i 

“ If the restriction on the issue of small denomination be 
removed, the wants of the country will absorb a circulation 
of $25,000,000, and perhaps more. The interest on this cir- 
culation, say $1,500,000 a year, will be saved to the tax 

ayers, 

p à Payments to public creditors, and especially to soldiers, 
now require large amounts of coin to satisfy tractional de- 
mands iess than five dollars. Great inconveniences in pay- 
ment of the troops are thus occasioned. With every effort 
on the part of the Treasury to provide the necessary amount 
of coin, it is found impracticable always to satisfy their 
demands. ; 

“ When the amount required is furnished, the temptation 
to disbursing officers to exchange it for any small bank 
notes that the soldiers or the public creditors will take is 
too-great to be always resisted. . And even when the coin 
reaches the creditors it is seldom held, but passes, in gen- 
eral, immediately into the hands of sutlers and others, and 
disappearsat once from circulation. The inconveniences 
thereforeto the Government and creditors from the absence 
of United States notes of small denominations are not 
compensated by anybody. 

* It may properly be further observed, that since the Uni- 
ted States notes are made a legal tender, and maintained 
nearly at the par of gold by the provision for the conversion 
into bonds bearing six per cent. interest payable in coin, it 
is not easy to see why small notes may not be issued as 
safely as large ones. 

“The notes made a têgal tender circulate as money, and 
the Government may authenticate by device and tmprint 
small notes as well as sinall coins. The limitis to be found 
only in public convenience, which dictates denominations 
in notes similar to denominations in gold, leaving the small 
circulation of siver (less valuable than gold) as before. 

# Another consideration which deserves to be taken in 
the account is this, that resuinption of payments in specie 
ean be more certainly and easily effected, and with far less 
of inconvenience and loss to the community, if the cur- 
rency, small as well as large, is of United States notes, than 
if the channels of circuiation are left to be filled up by the 
emissions of nun-specie-paying corporations, solvent and 
insolvent. > 

“ These considerations of economy, of public advantage, 
and of private convenienee, seem to me to justify fully the 
removal of the restriction upon the issue of small notes. 

& I propose, further, to make arrangements for the ne- 
cessary engraving and other work, for the printing and prep- 
aration for the issue of these notes in the Treasury De- 
partment at Washington. Iam led to believe that a very 
considerable reduction of expense can be thus effected. 
‘The prospect, in my judgment, certainly warrauts the trial. 

“ With these objects E have prepared a bill which F pro- 
pose to submit to the consideration of the committee. The 


condition of the Treasury renders promptaction highly de- j 


sirable, and Į trust it is not necessary to assure the con- 
mittee or Congress that should the powers: asked for be 
granted they will be executed only with the most careful 
reference to the requirements of the public interest. 

“ Whatever the authority granted may be, no issue of 
notes will be made except to replace notes withdrawn and 
canceled, and to meet the current expenditures authorized 
by Congress, which cannot be met from the recéipts of rev- 
enue, from the increase of deposits, and from the proceeds 
of the conversion into five-twenties. 

. 8. P. CHASE, 


“ With great respect. 
s re “ Secretary of the Treasury.” 


Thave thus briefly stated the conditionand wants 
of the Treasury. Two hundred and fifty million 
dollars will be required, as I stated before, to carry 
us to the Ist of January next. Thatis more than 
the coin in all the banks of the United States, and 
nearly equal to all the coin of the United States in 
the hands of individuals and banks. The ground 
upon which the Secretary of the Treasury, and 
upon which the Committee of Ways and Means 
rest this issue of notes, is the necessity of the case. 
The Secretary urges immediate action in view of 
the condition of the Treasury. 1 therefore trust 
the House will take up this bill in the regular 
way, debate it to the extent which may seem de- 
sirable and necessary, and pass it at as early a 
day as possible. 

Mr. STEVENS. I move to amend the substi- 
tute by striking out from the word “ and,” in the 
eighteenth line, to the word ‘* thereof,” in line 
twenty-nine, as follows: 

And any holder of said United States notes depositing any 
sum not less than fifty dollars, or some multiple of fifty dol- 
lars, with the Treasurer of the United States, or either of 
the Assistant Treasurers, shall receive in exchange therefor 
duplicate certificates of deposit, one of which may be trans- 
mitted to the Secretary of the Treasury, who shall thereupon 
issue to the holder an equal amount of bonds of the United 
States, coupon or registered, as may by said holder be de- 
sired, bearing interest at the rate of six percent. per annum, 
payable semi-annually, and redeemable at the pleasure of 


the United States after five years, and payable twenty years 
from. the date thereof. 


Mr.COLFAX. I desire to ask the gentleman 
from Pennsylvania a question. The gentleman 
proposes to strike out the convertibility clause, and 
I wish to know whether he proposes to substitute 
any other kind of convertibility for these bank 
notes than that of five-twenty years bonds, as pro- 
posed in this clause ? 

Mr. STEVENS. By the law as it now stands, 
and as this law would be with this clause in it, 
any person holding legal tender notes can compel 
their conversion at par. Now it so happens, at 
this moment, that were it not for this provision, 
they could be converted into bonds at nearly seven 
percent.premiumuponthebonds. OnFriday and 
Saturday last coupons were selling at seven per 
cent. premium. These might not go quite so high, 
but they would sell at considerable advance above 
par. It is in order to give the Treasurer an op- 
portunity to convert as large an amount of these 
bonds as possible, at such rate as he may be able 
to get, that I move to strike out this clause. 

Mr. COLFAX. I will state to the Committee 
of Ways and Means the trouble which suggests 
itself to my mind. I speak with deference to the 
Committee of Ways and Means, because I have 
not had the opportunity of investigating this mat- 
teras they have. The question with meis whether 
we ought not to provide a better convertible fund 
for these demand Treasury notes than we have 
heretofore provided, instead of striking out the 
one already authorized. It is true that the six 
per cent, bonds running twenty years—to 1881— 
were selling in New York yesterday at six per 
cent above par, And yet, at the same time, the 
six per cent. bonds, redeemable by the United 
States after five years and within twenty, called 
by the Secretary five-twenty years bonds, would 
not bring such a premium. 
mand any such premium, these demand notes, 
convertible into such bonds, would be brought 
in for conversion with great rapidity, and there 
would not be the large margin between gold and 
our Government paper. 

Now gold is six per cent. above Treasury notes, 
and it seems to me itis our duty, if possible, to 
legislate in such a manner as to approximate these 
Treasury notes to gold, Ihave thought whether 
we ought not to make these bonds, into which the 
notes are convertible, full twenty year bonds in- 
stead of five-twenty year bonds. The reason why 
financiers do not want such bonds is because the 
Government has the power to redeem them after 
five years. They will pay much more for abso- 
lute twenty year bonds than they will for five- 
twenty year bonds. Thatis the reason why these 


i Treasury notes do not come in as rapidly as they 


would if the bonds had absolutely twenty years 
to ran, 

Now, one reason, I suppose, why the Secre- 
tary of the Treasury opposes their being con- 
verted into twenty years bonds is the fact that the 
Government might desire to pay them off before 
their maturity, and as the six per cent. bonds will 
be probably above par if we are at peace; with 
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fthey would com- į 


a good income, and with prosperity within our 
borders, we might be compelled to buy. those 
bonds above par as the last Administration was, 
for it is well known that they bought in Govern- 
ment stocks, before maturity, at sixteen per cent. 
above par. Ido not believe that any such con- 
tingency will occur. After the conclusion of the 
war, and when the finances of the country shall 
have assumed a more stable condition, in the liq- 
uidation of bonds we shall first take up the bonds 
issued for the debt of $70,000,000 incurred by Mr. 
Buchanan’s administration, and bequeathed by 
that administration to Mr. Lincoln’s administra- 
tion, some of which are five and some six per 
cent. bonds. Then I suppose we shall have to take 
up these demand notes, and of course it will be 
desirable to take up the seven and three tenths 
bonds, if possible. 1 do not suppose that the Gov- 
ernment will desire to liquidate a bond running 
twenty years much before maturity. I throw out 
these views crudely, and with no great confidence 
in my own judgment about such matters. But 
when I see gold going up six or seven per cent, 
above Treasury notes, it strikes me that if it is 
possible to make the demand notes convertible 
into bonds more desirable to financiers, so as to 
bring them nearer to gold, it would be very de- 
sirable. 

Mr. STEVENS. Iagree perfectly with the re- 
marks made by the gentleman from Indiana. I op- 
posed the substitution of five years bonds for 
twenty years bonds when the question was before 
the House. Ithen said that I knew perfectly well 
that they would not sell as readily nor for near as, 
much asthe twenty years bonds. Every financier 
must know that to be the fact, if he only looks into 
the market list. But the House differed with me. 
The Senate amended the bill, and when it came to 
the House the House agreed with the Senate after 
discussion here. I should be very glad now if it 
were altered, and I hope the gentleman from In- 
diana or some other gentleman will bring in an 
amendment to change the bonds hereafter to be 
issued to twenty years bonds. I am certain that. 
there will be a difference of five per cent. between 
the two classes of bonds. Ihave no very great 
hope that we shall be able to redeem these bonds 
in five years, and yet the purchasers of these 
bonds, with the knowledge that they really have 
twenty years to run, are buying them at the rate 
of five years bonds, at a clear disadvantage to the 
Government, Lagree entirely with the geneman 
from Indiana, and f hope he will make some 
movement to correct the evil. I do not feel at 
liberty to do it because I resisted it here when it 
passed the House, and the House overruled me. 
All I predicted then has come to pass. I make no 
claim to be a prophet. I only stated facts deduced 
from past experience. As I said before, I shall 
codperate with any gentleman for the purpose of 
bringing thisabout, butal offer this amendment in 
order that the House may consider it, and I shall 
not object to the committee’s rising at this time. 

Mr. ROSCOE CONKLING. I would like to 
inquire of the chairman of the Committee of 
Ways and Means whether itis the purpose of the 
committee to amend this bill so as to authorize the 
issue of a less denomination than five dollars, and 
if so, what amount? 

Mr. STEVENS. The gentleman inquires as 
to the object of the committee? 

Mr. ROSCOE CONKLING. What they in- 
tend; what action they have taken. 

Mr. STEVENS. ‘The bill sent to us by the 
Secretary of the Treasury was in accordance with 
his letter, which is upon our tables, and which I 
see, by a misprint, is dated the 7th of April in- 
stead of the Tth of June. The bill, in accordance 
with thatrecommendation, provided for the issue 
of notes of a smaller denomination than five dol- 
lars, A majority of the committee was not in 
favor of that recommendation, and the committee 
have, therefore, reported the bill with that clause 
stricken out; but I understand that itis the inten- 
tion of some of the members of the committee, 
not in behalf of the committec, to offer an amend-- 
ment in accordance with the recommendation of 
the Secretary of the Treasury. 

Mr. MORRILL, of Vermont. ‘I now move 
that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Puenps, of Missouri, 
reported that the Committee of the Whole on the 
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state of the Union had, according to order, had 
under consideration the state of the Union gener- 
ally, and particularly the bill (H. R. No. 187) to 
authorize an additional issue of United States 
notes, and for other purposes, and had come to no 
conclusion thereon, 


PRINTING OF AMENDMENTS. 


Mr. ELIOT. I move that the substitute re- 
ported to-day from the select committee on con- 
fiscation, the amendment offered by myself, and 
also the views of the minority of the committee, 
be printed. 

It was so ordered. 

Mr. MORRILL, of Vermont. I move that the 
House proceed to the consideration of the busi- 
ness upon the Speaker’s table. ` 

The motion was agreed to. 


FREEDOM IN THE TERRITORIES, 


T'hefirst bill taken up for consideration was bill 
of the House No. 374, to secure freedom to all per- 
sons within the Territories of the United States, 
which had been returned from the Senate with the 
following amendment: 

Stare out all after the enacting clause of the bill and in- 
sert: - 

That from and after the passage of this act, there shall be 
neither slavery nor involuntary servitude in any of the Ter- 

_ Yitories of the United States now existing, or which may at 
any time hereafter be formed or acquired by the United 
States, otherwise than in punishment of erime whereof the 
party shall have been duly convicted. 

Mr. LOVEJOY moved the previous question 
on concurring in the amendment of the Senate. 

The previous question was seconded, and the 
main question ordered, 

Mr. PHELPS, of Missouri, demanded the yeas 
and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 72, nays 38; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Beaman, Bingham, Blake, Buffinton, Campbell, 
Chamberlin, Colfax, Frederick A. Conkling, Roscoe Conk- 
ling, Covode, Cutler, Davis, Dawes, Delano, Dunn, Ed- 
wards, Eliot, Ely, Fisher, Frank, Gooch, Granger, Gurley, 
Hale, Harrison, Hooper, Horton, Hutebins, Julian, Kelley, 
Francis W. Kellogg, Killinger, Lansing, Loomis, Lovejoy, 
McKnight, McPherson, Mitchell, Moorhead, Justin 8. 
Morrill, Nixon, Olin, Pike, Pomeroy, Potter, Alexander H. 
Rice, Riddle, Edward H. Rollins, Sedgwick, Shanks, Shef- 
field, Shellabarger, Spaulding, Stratton, Benjamin F. 
Thomas, Train, Trimble, Van Horn, Verree, Wall, Wal- 
ton, Washburne, Wheeler, Wilson, Windom, and Wor- 
cester-—72. 

NAYS—Messrs. William J. Allen, Ancona, Biddie, 
George H. Browne, Calvert, Casey, Clements, Corning, 
Cravens, Crittenden, Dunlap, English, Fouke, Grider, Hall, 
Harding, Holman, Knapp, Law, Lehman, Mallory, May- 
nard, Morris, Norton, Odell, Pendleton, John S. Phelps, 
Richardson, Robinson, James S. Rollins, Segar, William 
G. Steele, Voorhees, Wadsworth, Webster, Chilton A. 
White, Wickliffe, and Wood—38. 

So the amendment of the Senate was concurred 
in. 

During the roll-call, 

Mr. BLAKE stated that Mr. Bratz, of Penn- 
sylvania, had paired off with Mr. CRISFIELD. 

Mr. BROWNE, of Rhode Island, stated that 
Mr. Coss wasconfined to his room by sickness. 

Mr. BAILY announced that he had paired off 
with hig colleague, Mr. Parton. i 

Mr. MENZIES stated that he had paired off 
with Mr. Baxrer, or he would have voted ** no,”’ 

Mr. PIKE announced that Mr. Vinparp was 
paired off with Mr. Diven. 

Mr. PORTER stated that he was- absent from 
the Hall when his name was called, on an errand 
for a wounded soldier, and asked leave to have 
his vote recorded in the affirmative. 

Mr. PHELPS, of Missouri, objected. 

The result of the vote having been announced 
ag above recorded, ; 

Mr. LOVEJOY moved to reconsider the vote 
by which the amendment of the Senate was con- 
curred in; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 


POLYGAMY IN UTAH. 
The next bill taken up was an act (H. R. No. 


391) to punish the practice of polygamy in the ! 


“us know what we are legislating upon. 


Territories of the United States and other places, | 
and disapproving end annulling certain acts of the 
Legislative Assembly of the Territory of Utah, 
with Senate amendments. 

The amendments were read, as follows: 


Strike out all after the enacting clause, and insert, as a 
substitute: 

That every person having a husband or wife living, who 
shall marry any other person, whether married or single, in 
a Territory of the United States, or other place over which 
the United States have exclusive jurisdiction, shall, except 
in the cases specified in-the proviso to this section, be ad- 
judged guilty of bigamy, and, upon conviction thereof, shall 
be punished by a fine not exceeding $500, and by impris- 
onment for a term not exceeding five years: Provided, 
nevertheless, That this section shall not extend to any per- 
son by reason ofany former marriage whose husband or wife 
by such marriage shail have been absent for five successive 
years without being known to such person within that time 
to beliving ; nor to any person by reason of any former mar- 
riage which shall have been dissolved by the decreeofa com- 
petent court; nor to any person by reason of any former mar- 
riage which shaji have been annulled or pronounced void 
by the sentence or decree of a competent court on the ground 
of the nullity of the marriage contract. 

Sec. 2. And be it further enacted, That the following or- 
dinance of the provisional government of the State of 
Deseret, so calied, namely: “ An ordinance incorporating 
the Church of Jesus Christ of Latter Day Saints,” passed 
February 8, in the year 1851, and adopted, reénacted, and 
made valid by the Governor and Legislative Assembly of 
the Territory of Utah, by an act passed January 19, in the 
year 1855, entitled “ An act in relation to the compilation 
and revision of the laws and resolutions ín force in Utah 
Territory, their publication, and distribution,’ and all other 
acts and parts of acts heretofore passed by the said Legis- 
lative Assembly of the ‘Territory of Utah, which establish, 
support, maintain, shield, or countenance polygamy,be, and 
the same hereby are, disapproved and annulled: Provided, 
That this act shall be so limited and construed as not to 
affect or interfere with the right of property legally acquired 
under the ordinance heretutore mentioned, nor with the 
right “to worship God according to the dictates of cou- 
science,” but only to annul allacts and laws which estab- 
lish, maintain, protect, or countenance the practice of polyg- 
amy, evasively called spiritual marriage, however disguised: 
by legal or ecclesiastical solemnities, sacraments, ceremo- 
nies, consecrations, or other contrivances. 

Sec. 3. And he it further enacted, That it shall not be 
lawful for any corporation or association for religious or 
charitable purposes to acquire or hold real estate in any 
Territory of the United States, during the existence of the 
territorial government, of a greater value than $50,000, and 
all real estate acquired or held by any such corporation or 
association contrary to the provisions of thls act shall be 
forfeited and escheat to the United States: Provided, ‘That 
existing vested rights in real estate shall not be impaired 
by the provisions of this section. 

Amend the title so as to make it read: “A bill to punish 
and prevent the practice of polygamy in the Territories of 
the United States and other places, and disapproving and 
annulling certain acts of the Legislative Assembly of the 


Territory of Utah’? 

Mr. PHELPS, of Missouri. I think, Mr. 
Speaker, that this is rather hasty legislation. I 
should not be at all surprised if it were ascer- 
tained that the Catholic Church in the city of 
Santa Fé owns real estate to the amount of more 
than fifty thousand dollars under grants made by 
the Mexican Government. I was aboutto submit 
a motion that the bill be referred to the Committee 
on the Judiciary:#4 recollect very well that, in the 
hurry and haste of legislation, a bill passed the 
House to prohibit polygamy in the Territories, 
which indirectly sanctioned it within the District 
of Columbia, or inflicted no punishment for it 
here. I desire that this matter shall be critically | 
examined, and therefore I think it should be re- 
ferred to the Judiciary Committee. 

Mr. MORRILL, of Vermont. Tam perfectly 
willing that the bill shall be passed over inform- 
ally until the gentleman from Missouri can in- 
form himself on the subject. 

Mr. PHELPS, of Missouri. I have no objec- 
tion to letting the bill remain on the Speaker’s 
table. Let the amendments be printed, and let 


Mr. MORRILL, of Vermont. | have no ob- 
jection to that. 


It was so ordered. 
BOUNTY TO VOLUNTEERS. 
The SPEAKER next laid before the House a 


resolution passed by the Senate this day, dis- 
agreeing to the report of the committee of confer- 
ence on the votes of the two Houses on House bill | 
No. 413, making appropriations for the payment 


of bounty authorized by the sixth section of the 
act entitled “ An act to authorize the employment ' 


of volunteers to aid in enforcing the laws and pra-: 
tecting the public property,’ approved July 22,: 
1861, asking for a further conference on the said 
disagreeing votes, and appointing Messrs. SHER- 
MAN, WiLmor, and Powe, a committed of con 
ference on the part of the Senate. . 

Mr. MORRILL, of Vermont. Imove that the 
House insist on its amendments, and agree ta the 
committee of conference. j 

The motion was agreed to, 

Subsequently the Speaker appointed Messrs. 
WASHBURNE, MAYNARD, and Morais,'a commit- 
tee of conference on the part of the House. 


NAVAL APPROPRIATION BILL. ~ 


The next bill taken up was House bill No. 493,. 
making appropriations for the naval service for the 
year ending June 30, 1863, with Senate aménd- 
ments thereto. 

Mr. MORRILL, of Vermont. I move that the 
amendments be referred to the Committee of Ways 
and Means, and ordered to be printed, 

It was so ordered. 


BURNING OF WASHINGTON INFIRMARY. 


The next bill taken up was House bill No, 449, 
for the relief of assistant surgeons, medical cadets, 
sisters of charity, and servants, sufferers by the’ 
burning of Washington Infirmary on the night of 
November 3, 1861, with an amendment of the 
Senate. 

The Senate amendment was concurred in. 


AGRICULTURAL COLLEGES, 


Mr. MORRILL, of Vermont. I now move to 
pass over the other bills on the Speaker’s table, 
to take up the agricultural college bill. arth 

The motion was agreed to; and an act (No, 298) 
donating public lands to the States and Territories 
which may provide colleges for the benefit of ag- 
riculture and the mechanic arts was taken up. 

Mr. POTTER. I move that the bill be referred 
to the Committee on Public Lands. 

Mr. MORRILL, of Vermont. F trust it will 
not be referred, but that the House will pass it, 

Mr. POTTER. The bill should be considered 
by the Committee on Public Lands, and therefore 
I make that motion, and call the previous question 
on it. 

Mr. MORRILL, of Vermont, demanded tellers 
on the previous question, 

Tellers were ordered; and Messrs. Houtman, and 
Moraixt of Vermont, were appointed. 

The House divided; and the tellers reported 
ayes 56, noes 38. $ 

So the previous question was seconded, and the 
main question ordered; which was on Mr. Pot- 
TER’s motion to refer the bill to the Committee 
on Public Lands. . 

Mr. MORRILL, of Vermont. I desire to know 
what the effect of the vote will be. 

The SPEAKER. Ifthe motionto refer be voted 
down, the question will be on the third reading of 
the bill; if it prevails, the bill will be referred to 
the Committee on Public Lands. 

Mr. POTTER. I wish to inform the gentle- 
man from Vermont that this bill has never been 
considered in committee. It is a Senate bill. 

Mr. MORRILL, of Vermont. It has been five 
years before the country, and is essentially the 
same bill that has repeatedly been before the 
House. 
Mr. HOLMAN. I call for the yeas and nays 
on the motion to refer. 

Tic yeas and nays were ordered. ee Are 

The question was taken; and it was decided in 
the negative—yeas 31, nays 83; as follows: 

YEAS—Mesers. Aldrich, Arnold, Ashley, Jacob R. Blair, 
George H. Browne, Colfax, Frederick A. Conkling, Gris- 
field, Dunn, Frank, Granger, Hall, Harrison, Holman, 
Francis W. Kellogg, Lovejoy, Mitchell, Morris, Pendleton, 
John S. Phelps, Pomeroy, Porter, Potter, Richardson, Rob- 
inson, Trimbie, Voorhees, Wall, Ward, Wilson, and Wig- 
TAYS Messia: Alley, Ancona, Babbitt, Baily, Baker, 
Beaman, Blake, William G. Brown, Butfuton, Bernhaw, 
Caivert, Campbell, Casey, Chamberiin, Clements, Corning, 
Covode, Cravena, Crittenden, Catler, Davis, Dawes, Diven, 
Dunlap, Edgerton, Edwards, Eliot, Bly, English, Fisher, 
Gooch, Grider, Gurley, Haight, Hale; Harding, Hooper, 
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Horton, Hutchins, Julian, Kelley, Kihinger, Knapp, Lan- 
site; Lehman ‘Loomis; McKnight, MePherson, Mallory, 
Maynard, Menzies, Moorhead, Justin S. Morrill, Nixon, 
Odell, Pike, Alexander H: Rice; Riddie, Edward H. Rollins, 
James: 8. Kollins, Segar; Shanks, Sheffield, Shellabarger, 


‘Smith, Spaulding, William G. Steele, Stevens, Stratton, 
Benja 


amin iE Tion, teow bide, Van Hor an Vak 

rgh, Verrec, Wadsworth aace, Walton, Wash- 
Ei obstet, Wheeler, Albert $. White, Wickliffe, and 
Woreester—83.° Seit ; 


Sothe: House refused to refer the bill. 


Mr. POTTER. I move that the further con- 
sideration of this bill be postponed till the first. 
Tuesday in January next. . oer eae e 
‘The SPEAKER. . The previous question ‘is 
pending.on;the bill, and the motion. to. postpone is 
not in order at- this time. 
The bill was. ordered to be read a third time, 

and: was accordingly-read the third time. 

Mr. HOLMAN. -I call for the yeas and nays 
on. the passage. of the bill. 5 

Mr. POTTER. Task that the bill be read. It 

has not been considered in the House or in com- 
mittee. > i ae li $ 

©The bil-was read. ‘The first section grants to 
the: several States, for the purposes. thereinafter 
mentioned, an amount of public land, to be appor- 
tioned’'to each’ State a quantity equal to thirty 
thousand acres for each Senator-and Representa- 
tive in Congress to which the States are respect- 
ively entitled by the apportionment under the cen- 
sus of 1860; provided. no mineral lands. shall be 
selected or purchased under its provisions. 

The second section provides that the land, after 
being surveyed, shall:be apportioned to the sev- 
eral States in sectionsor subdivisions of sections, 
not less than one quarter ofa section; and when- 
ever ‘there are public lands in a State subject to 
sale at private entry at $1 25 per acre, the quan- 
tity to'which the State shall be entitled shall be 
selected from such Jands,and the Secretary of the 
Interior is directed to issue to those States in which 
there are no public lands of the value of $1 25 per 
acre land scrip to the amountof their distributive 
shares in acres under the provisions of the act, the 
scrip to be sold by the States and the proceeds 
thereofapplied to the uses and purposes prescribed 
in the act, and for no other use or purpose what- 
soever; provided that in no case shall. any State 
to which land scrip may thus be issued be allowed 
to locate the same within the limits of any other 
State, or of any Territory of the United States, 
but their assignees may thus locate the land scrip 
upon any of the unappropriated lands of the Uni- 
ted States subject to sale ar private entry at $1 25 
or less per acre; and provided further that no such 
location shall be made before one year after the 
passage of the act. 


The third section provides that all the expenses || 


of management, superintendence, and taxes from 
date of selection of said lands, previous to their 
sales, and all expenses incurred in the manage- 
ment and disbursement of the moneys which may 
be received therefrom shall be paid by the States 
to which they may ‘belong out of the treasury of 
said States, so that the entire proceeds of the sale 
of said lands shall be applied without any dimi- 
nution whatever to the purposes thereinafter men- 
tioned. i 
The fourth section provides that all moneys 
derived from the sale of these lands by the States 
to which the lands are apportioned, and from the 
sales of land scrip provided for, shall be invested 
in stoeks of the United States, or of the States, or 
some other safe stocks, yielding not less than five 
per cent. upon the par value of said stocks, and 
that the moneys so invested shall constitute a per- 
petual fund, the capital of which shall remain 
forever undiminished, (except so far as is pro- 
vided in the fifth section,) and the interest of which 
shall be inviolably appropriated, by cach State 
which may take and claim the benefit of thisact, 
to the endowment, support, and maintenance of 
vat least one college where the leading object shall 
be, without excluding other scientific and clas- 
‘sical studies, and including military tactics, to teach 
such branches of learning as are related to agri- 
culture and the mechanic arts, in such manneras 
the Legislatures of the States may respectively 
prescribe, in order to promote the liberal and | 
practical education-of the industrial classes in the | 
several pursuits and professions in life. | 


i 


The fifth section provides that the grant of land 
and Jand scrip authorized shall be made on the fol- | 
lowing conditions, to which, as well as to the pre- | 


I 
i 
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ceding provisions, the previous assent of the sev- 
eral States shall be signified by legislative acts: 1. 
If any portion of the fund inyested, as provided 
by the foregoing section, or any portion of the ïn- 
terest thereon, shall, by anyaction or contingency, 
be diminished or lost, it shall be replaced by the 
State: to which it belongs, so that the capital of the 
fund shall remain forever undiminished; and the 
annual jnterest shall be regularly applied without 
diminution to the purposes mentionedin the fourth 
section of the act, except that a sum, not exceed- 
ing ten per cent. upon the amount received by any 
State.under the provisions of this act, may be 
expended for the purchase of lands for sites or 
experimental farms, whenever authorized by the 
respective Legislatures of said States. 2..No por- 
tion of said fund, nor the interest thereon, shall be 
applied, directly or indirectly, under any pretense 
whatever, to the purchase, erection, preservation, 
or repair of any building or buildings. 3. Any 
State which may take and claim the benefit of the 
provisions of this act shall provide, within five 
years at least, not less than one college, as de- 
scribed in the fourth section of this act, or the grant 
to such State shall cease; and said State shall be 
bound to pay the United States the amount re- 
ceived for any lands previously sold, and the title 
to purchasers under the State shall be valid. 4. 
An annual report shall be made regarding the prog- 
ress of each college, recording any improvements 
and experiments made, with their cost and results, 
and such other matters, including State industrial 
and economical statistics, as may be supposed use- 
ful; one copy of which shall be transmitted by 
mail free, by each, to all the other colleges which 
may be endowed ander the provisions of this act, 
and also one copy. to the Secretary of the Interior. 
5. When lands shall be selected from those which 
have been raised to double the minimum price, in 
consequence of railroad grants, they shall be com- 
puted to the States at the maximum price, and the 
number of acres proportionally diminished. 6. 
No State, while in a condition of rebellion or in- 
surrection against the Government of the United 
States, shall be entitled to the benefit of the act. 
7. No State shall be entided to the benefit of the 


act unless it cXpresses its acceptance thereof by | 


its Legislature within two years of the date of its 
approval by the President. _ 
he sixth section provides thatland scrip issued 

under the provisions of the act shall not be subject 
to location till after the 1st of January, 1863. 

The seventh section provides that the fees of land 
officers for land scrip shall be the same asare now 
allowed for the location of military bounty land 
warrants under existing laws, provided theirmaxi- 
mum compensation shall not be thereby increased. 

The eighth section requires the Governors of 
the several States to which scrip shall be issned 
to report annually to Congress all sales of such 
scrip made and what appropriation was made of 
the proceeds. 

ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (S. No. 
241) to change the location éfthe port of entry 
for the Puget Sound collection district; when the 
Speaker signed the same. 


AGRICULTURAL COLLEGES——-AGAIN. 


Mr. POTTER. I move that the House adjourn, 

The motion was disagreed to. 

Mr. POTTER. I move to lay the bill on the 
table, and upon that motion I demand the yeas 
and nays. 

The yeas and nays were not ordered. 

The motion to lay the bill on the table was dis- 
agreed to. 

The previous question was seconded on the 
passage of the bill, and the main question ordered 
to be put. ; 

Mr. HOLMAN demanded the yeas and nays 
upon thc passage of the bill. : 

Mr. POTTER. I wish to state that amend- 
ments have been prepared to this bill, and that all 
we ask is an opportunity to present them. 

The SPEAKER. No debate is in order. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 90, nays 25; as follows: 


Beaman, Biddle, Bingham, Jacob B. Blair, Blake, Willian 
G. Brown, Buflinton, Burnham, Calvert, Campbell, Casey, 


i 


i 
f 


Chamberlin, Clements, Corning, Covode, Crisfield, Critten- 
den, Cutler, Davis, Dawes, Delano, Diven, Dunlap, Edger- 
ton, Edwards, Eliot, Ely, English, Fenton, Fisher, Gooch 

Grider, Haight, Hale, Harding, Hooper, Horton, Hutchins, 


|. Kelley, William Kellogg, Killinger, Lansing, Lehman, 


Loomis, McKnight, McPherson, Mallory, Maynard, Men- 
zies, Moorhead, Justin S. Morrill, Morris, Nixon, Odell 
Olin, Pike, Alexander H. Rice, Riddle, Edward H. Rollins, 
James S. Rollins, Sedzwick, Segar, Sheffield, Shellabarger, 
Smith, Spaulding, William G. Steele, Stevens, Stratton; 
Benjamin F. Thomas, Trowbridge, Van Horn, Van Valken? 
burgh, Verree, Wadsworth, Wallace, Walton, Washburne 
Webster, Wheeler, Whaley, Albert S. White, Chilton A. 
White, Wickliffe, Wood, and Worcester—90. . 

NAYS—Messrs. Aldrich, George H. Browne, Colfax, 
Frederick A. Conkling, Dunn, Frank, Granger, Harrison, 
Holman, Julian, Francis W., Kellogg, Knapp, Lovejoy, 
Mitchell, Pendleton, John S. Phelps, Porter, Potter, Rich- 
ardson, Robinson, Shanks, Trimble, Ward, Wilson, and 
Windom—25. 


So the bill was passed. 


Before the vote was announced, 

Mr. POMEROY (not being within the bar when 
his name was called) asked leave to vote. 

Mr. PHELPS, of Missouri, objected. 

Mr. POMEROY stated that if permitted to vote 
he would have voted in the negative. 

Mr. ALLEY (not having been within the bar 
when his name was called) asked leave to vote. 

Mr. ROBINSON objected. 

‘Mr. ALLEY stated that if permitted he ‘would 
vote “ay.” te 
Mr. HICKMAN asked leave (not being within 
the bar when his name was called) to cast his vote 
in favor ef the bill. 

Mr. PHELPS, of Missouri, objected. 

The vote was announced as above recorded. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to Jay the motion to reconsider on the > 
table. 

Mr. POTTER. T call for the yeas and nays 
upon laying the motion to ‘reconsider on the ta- 
ble. I-want to reconsider this bill for the purpose 
of submitting some amendments. 

The yeas and nays were not ordered. 

The motion to reconsider was laid on the table. 


SEVUENTY-FIRSL ONIO REGIMENT. 


Mr. BINGHAM. Task the House, asa mat- 
ter of justice to the seventy-first Ohio regiment, 
now-in the service of the United States, and as a 
matter of justice to its commanding officer, Colo- 
net Rodney Mason, to allow my colleague from 
theSpringfield district, [Mr.Suettasarcen,|who 
immediately represents the members of that regi- 
ment,to makea statement to correct unjust charges 
that appear in the Congressional Globe among the 
debates of Congress concerning Colonel Mason 
and his regiment. 

Unanimous consent was given. 

Mr.SHELLABARGER. Mr. Speaker, fam 
gratified by the leave which is granted by the 
House giving me the opportunity to do justice to 
agallant officer of the United States Army, which 
1 propose to do without detaining the House, by 
printing the statement I shall make in the Globe. 

Mr. RICHARDSON. I must interpose my 
objection, and shall to the end of the session, to 
printing any more specches that are not delivered 
inthe House. I want them to be delivered here. 

Mr. HOLMAN. Inasmuch as this practice has 
been very generally indulged in during this ses- 
sion, I trust the gentleman from Ilinois will with- 
draw his objection in this instance. 

Mr. RICHARDSON. I will state, if gentle- 
men will permit me, the reason of my objection. 
{ find that there is incorporated into these printed 
Speeches matter that could not have been delivered 
upon the floor of the House under the rules of the 
Elouse, and I am not willing that there should go 
into the records of the country that which could 
not have been delivered upon this floor by permis- 
sion of the House. 

Mr. SHELLABARGER. Ihave no personal 
solicitude about the mode in which what I am 
about to state shall be placed before the country. 
My reasons for asking that it be simply printed 
were as a matter of personal comfort to myself, 
and for the parpose of abridging the consumption 
of the time of the House, and not on account of 
any unpreparedness to make the statement | pro- 
pose to make at this time, 

My reason for referring to this subject upon the 


YEAS—Messrs. Ancona, Ashley, Babbitt, Baily, Baker, li floor of the House is found ina statement tonch- 


ing the seventy-first Ohio regiment, whiclt ap- 


peared in the Congressional Globe in the debates 


1862. 


THE CONGRESSIONAL GLOBE. 


of this Congress, of the 9th of May last, in these 
words: 


“ fr is charged that the colonel, at the first fire of the en- 
emy, teft the Held, avd was not seen by his regiment during 
the battle. Lieutenant Colonel Kyle, a brave and merito- 
rious officer, was soon after shot dead in the presence of 
his troops. His death left the regiment without a con- 
mander, and it fell into confusion. The regiment, bowever, 
voluntarily re-forined its lines in the rear of McClernand’s 
division, and was under arms during Sunday and Monday.” 


That statement was made upon what was sup- 
posed at the time by some of the members from 
Ohio to be sufficient authority, and was made with 
laudable motives. It was made without any in- 
tention to do injustice to the officer to whom ref- 
erence is made, and has been since withdrawn by 
the honorable and distinguished author. I send 
to the Clerk’s desk, for the purpose of being read, 
the following statement. 

The Clerk read, as follows: 


Dayton, Onto, June 7, 1862, 

Dear SIR: Through mutual friends F received from you 
a request that I would furnish you a statement of the result 
of inquiries I was making as to the conduct of the seventy- 
first Ohio regiment, and especially of Colonel Mason, at the 
battle of Shiloh. At my first leisure I do so, and the more 
cheerfully because a simple statement of the truth is a com- 
plete vindication of both the regiment and the colonel. 

You know the reasons 1 have for feeling a deep interest 
in the regiment, and particularly in Colonel Mason. So 
many extraordinary rumors were circulated and published 
in newspapers, that without by afiy means helieving them, 
T feit impelled to go to Tennessee and ascertain their truth 
or falsity. J spent considerable time there, and was per- 
feetly satisfied that every rumor discreditable to the regi- 
ment or the colonel is not only false, but without the slight- 
est foundation, 

Tbe letter of Colonel Mason, of May 5, communicated to 
the Cincinnati Gazette, which you have seen, but to which 
Lagain refer you, is a simple, plain, true statement of the 
part taken by the regiment in the fight of Sunday. I think 
it proper, however, to refer to the singular position in which 
the brigade was placed. I have always supposed that the 
extremes of the right and left wings of an army were very 
important points, and should be carefully strengthened and 
guarded against attack. The position of this brigade was 
upon the extreme left, guarding a most probable line of ap- 
proach by the enemy. It was certainly an important point. 
Beauregard’s report of the battle shows that it was so re- 
garded by the enemy, and that it was heavily attacked. 
‘This position was held by a single brigade of about fifteen 
hundred men, without cavalry, and so without the means 
of seuding out cavalry pickets, without a single piece ofar- 
uillery, and without any reserves in case of attack. It is 
not to bu so much wondered at that it held the position no 
longer as that it held it so long. 

When it was determined to hold. Lick Cresk Crossing, 
the brigade was moved down and formed. Colonel Mason 

. had been engaged in sending his sick and transportation to 
the rear. Coming upon the ground, he at once remarked 
to Colonel Stuart that, if attacked, they would be destroyed, 
and that his regiment particularly would be annihilated by 
artillery, without the power to return a fire, as it was in 
double column, on a bold, open hill, exposed from every 
side. He was allowed by Colonel Stuart to move hack 
along the ravine near the road. He did so, and selected a 
splendid position. Again he was ordered forward upon the 
road, where there was no cover, and where the men would 
be exposed to the fire of the enemy, then coming into posi- 
tion with a very superior force of both infantry and artillery. 
He again informed Colonel Stuart that he could not hold 
that position, but received no orders. The enemy opened 
fire atten o’clock and ten minutes. The position was found 
wholly untenable against infantry and artillery; and after 
firing not more than two or three rounds, the regiment did 


not run or flee from the field, but fell back about two hun- } 


dred and fifty yards to the position first selected by the col- 
onei, whieh it could hold, aud did hold as long as there was 
any fighting upon that part of the field. The positionis par- 
ticularly described by Colonel Mason in the Gazette letter. 
It furnished splendid cover, and almost complete conceal- 
ment from the enemy, while all his movements could be 
observed. ‘The movement referred to by Colonel Mason 
was made by two regiments of the cnemy upon the right 
flank of the fifty-fourth Ohio and fifty-fitth Ulinois, while 
engaged with the other forces of the enemy ia front. But 
for the seventy-first it would probabiy have proved success- 
ful in the capture of Colonel Stuart and his two regiments. 
It was progressing finely until checked, and held in check, 


by the unexpected, sharp, and continuous fire of the sev- 


enty-first. lf Colonel Stuart did not see the seventy-fi 
he probably did not know of this attempt, and that it was 
in tuis manner frustrated. The regiment heid this position 


until both the other regiments were seen in full retreat. | 


Prentiss’s division on the right having given way, it was 
left alone, and was the Jast regiment anywhere in that part 
of the field. The order to retreat was then given by Colonel 
Mason, and passed along the line. La reireating the regi- 
ment bore to the right, and passed between the other two 
and the enemy. From the firing of the first gun to the fast, 
Colonel Mason was with his regiment, and in command. 
Tt was after the retreat commenced that he was separated 
from the larger portion of the regiment. As to that I take 
his own statement. 

He started with the men, keeping to the left, however, 
until he came to the field hospital, and saw that everything 
was removed. He then returned to the hill, to observe it 
the enemy was pursning. Cavalry and artillery conid not 
pursue over such ground, and the infantry was not follow- 
ing in any force. But skirmishers of the enemy were then 
in such positions ou the hill as to prevent him from reach- 
ing the main body of the regiment, which was moving to- 
ward the river under Major Andrews. 
consequence, there being no pursuit. He went back tothe 


This was of small | 


landing and saw that his wounded were properly cared for 
and received upon the hospital boats: -Later in the after- 
noon the artillery, which had been all brought to the rear, 
was placed in position in a long line, extending more than 


„a half mile, with only space enough between for the men 


to work the guns. ‘I'here were guus of all calibers and de- 
scriptions. ‘The seventy-first and fifty-fourth were in line 
on the hill above the landing. Colonel Mason took com- 
mand of his regiment, which formed a part of the support to 
the artillery. 

About'six o’clock the enemy came insight, when all this 
artillery, together with some detached batteries on the teft, 
and the two gunboats, opened a terrific fire, before whieh 
no troops could stand. This continued tiil nearly dark, when 
the infantry, including the seventy-first, was ordered to the 
front, and marched steadily forward, firing as it went, a 
steady sheet of fire playing along its ranks. Por that night 
the enemy disappeared. Our infantry returned to its original 
lines, and there spent the night. : 

It has been alleged that, owing tothe absence of the col- 
onel, the brave and noble Lieutenant Colonel Kyle was 
compelled to expose himself to unusual danger in rallying 
the men, and was in consequence killed. Kyle, though sick, 
was, like a brave man, in his proper position. The colonel 
was not absent; Kvle was notin command. He was not 
rallying the men. They were in position, steadily firing and 
receiving the enemy’s fire, and needed no rallying. He was, 
in fact, doing nothing, for there was notbing todo, ‘The 
manner of his death has been fully stated by Colonel Ma- 
son. He fell about one o’clock. The regiment remained in 
its position an hour after that. 

Ihave been thus particular in regard to the operations of 
the first day, as the scandalous reports to the prejudice of 
the regiment and colonel have mostly, if not altogether, had 
reference to these. The regiment lost one hundred and ten 
men, out of about’five hundred in the field. If this is a 
smaller loss than that of either of the other two regiments, 
it is owing alone to advantage of position. The fighting on 
the second day was not done by tbe troops that had been 
engaged the day before. It was done by Buell’s splendid 
corpsand the division of Lew Wallace. Grant’s forces, ex- 
cept Waillace’s division, did but little, and scarcely contrib- 
uted to the result. Colonel Mason, however, from morning 
until the retreat of the enemy, was in the field. At break- 
fast he was told by Major Sanger, of Sherman’s staff, to go 
out after breakfast with the brigade to a point designated, 
about three fourths of a mile from the landing, where it 
would remain in reserve. Sanger said the brigade would 
take no part in the battle, unless the enemy drove ourtroops 
back, when it would be expected to hold the point assigned 
it. The brigade was marched far beyond that point, prob- 
ably three miles from the landing, by whose orders E do not 
know. It was marched into a severe fire, directed not at 
it, but atone of our batteries, and then across that fire, by 
which the seventy-first lost four men by one cannon shot. 
Necessarily or unnecessarily, wisely or unwisely, the brig- 
ade was led into another severe and terrible artillery fire, 
by which it was pretty well scattered. It was not again to~ 
gether in any considerable force. The object or purpose of 
these movements J donot know. Justafter this, at Colonel 
Stuart’s request, Colonel Mason assisted him, reeling in his 
saddle, and faint, as he said, from his wound, to a sheltered 
place a short distance in the rear, and returned to collect 
his regiment. ‘Ihe brigade was not, however, again en- 
gaged, and did not fire another shot. General Sherman must 
be mistaken as to the “ small fragment” of the seventy-first 
which joined inthe morning. The regiment was not a very 
“small fragment” that joined the brigade, and it joined 
no division at all. Probably he refers to the squad of 
stragglers that the adjutant collected late in the fight and 
brought to him. The brigade was in the fight, independ- 
ently, jammed in on the leftof Wallace’s division. 

On neither of the two days did Colonel Mason exhibit 
any frantic feats of daring, inspired by whisky or by any 
undue excitement, but calmly, resolutely, and bravely did 
his duty as coloncl. The regiment behaved as well and 
fought as bravely as any one of Grant’s army, and has de- 
served praise instead of the abuse it has received. The Dii- 
nois papers have shown that they will sufficiently puff 
their own regiments and decry ours, and that it is not ne- 
cessary for Ohio papers to assist them in doing either. 

How are these strange rumors to be accounted for? Sim- 
ply, T think, in this way. 
and do not know that he hasmadeone. Jt has been stated 
that he says he did not see the seventy-first after the battle 
began. ‘This is not improbable. Probably after it fell back 
from its first position neither the officers nor men of the 


other regiments saw it in its new position, and thought that | 


it ran at the first fire. ‘This report they circulated in camp. 
Before it came to the ears of the seventy-first, that regiment 
was Grdered away; there was no one to contradict it, and 
it came to be generally believed and taken for granted. 
Then the bad conduct of the regiment must be accounted 
for. and as it seems to be a prevailing opinion that privates 
cannot be cowards, and thet to be a coward a man must 
be an officer, the charge of cowardice was fixed upon the 
colonel, 

Colonel Mason has asked fora court of inquiry. Ido 
not think it will be ordered, or thatan inquiry will be insti- 
tuted in any case. Such inquiry would probably lead to 
investigations into the whole conduct of that terrible affair, 
and perhaps involve officers in higher commands than Col- 
one! Mason’s. From what [have heard, i believe General 
Halleck does not think such investigations would he for 
the benefit of the service. 

Some papers have referred to Colonc] Mason’s command 
of the second Ohio, in the three months? service, and ac- 
cused him of bad conduct and cowardice in the bartie of 
Buil Run. I have better evidence on that head than news- 
paper correspondence or ng rumors. I have ihe highest 
authority for the stater t which I now make, that quite 
recently, in company with a number of other officers, Cap- 
tain Ayres, who commanded the celebrated Sherman bat- 
tery in that battle, and whois now chief of artillery in a 
division of McClelan’s army, and one of the best officers 
in the service, not knowing even who commanded that 
regiment, used this language: * The officer who commanded 
the second Ohio regiment at Ruli Run, was the only officer 


I have not seen Stuart’s report, ; 


there that I saw that actedlike asoldier. I was struck with: 
his coolness and gatlantry, and: would rather have hadhim. 
with me in the retreat than a brigade of the other regiments: 
Į saw around me. The last I. saw of*iimhe. was retiring: 
from the field as if he was-on pařradet et Lori ochotu 
This letter is Jonger than J intended... You-willexeuse | 
its length and believe me, most respectfully, yourss.. 03 ).-- 
D.A, HAYNES. 


pene 


Hon. S. SHELLABARGER. 


P. S. I have forgotten to refer to the fact of itie regiment < 
being ordered to Clarksville and Donelson... Any one who 
has seen its condition as I have, has seen a sufficient rea= 
son for that, One week ago it could not muster over three 
hundred and fitty effective men, and immediately after the 
batie not one hundred and eighty. It was and still is 
utterly unfit for service in the field. D.A: H. ` 


Before the reading was concluded, 

Mr.RICHARDSON rose toaquestion of order. 

The SPEAKER. The gentleman will state his 
question of order. : 

Mr. RICHARDSON.. Itis that the reading of 
such a document relative to tlie conduct of officers 
in the field, tends naturally to produce insubor- 
dination, and cannot but be detrimental to’ the 
public service. > i ee 

The SPEAKER.. The Chair does not know 
how the application of a paper to the Army can 
make it out of order to be read in the House. 

Mr, RICHARDSON. 1 apprehend it is the 
Spcaker’s duty not to permit matter to go from 
this Hall before the country, the effect of which 
cannot but be prejudicial to, the public service. 
That is the point I make. 

The SPEAKER. The Chair does not know of 
any rule by which he could interrapt a gentleman 
proceeding by the consent of the House, unless he 
indulges in personalities or in remarks which are 
in violation of parliamentary courtesy, The Chair: 
cannot see how the statement the Clerk is reading 
is in violation of any rule of the House. 

The Clerk then concluded the reading of the 
paper. i 

Mr. SHELLABARGER. I will remark that 
the gentleman who is the author of the statement 
just read is a gentleman of the highest order of 
intelligence. He is judge of the superior court for 
the city of Dayton of my own State, who,.onac- 
count of the interest he felt in the officers and men. 
of this severely criticised regiment, wentto the State 
of Tennessee, and made the investigations which 
he here reports upon the ground. He received his 
information from the officers and men of our Army, 
and his statement may be regarded as perfectly and 
fully reliable. Many of my colleagues will be able 
to bear witness to the high character and entire 
reliability of Judge Haynes, whose statement has 
been read. 

I present also, as a part of the record of this 
procecding, the following communication, dated 
Clarksville, Tennessee, May 5: 


HEADQUARTERS UNITED STATES Forces, 
JLARKSVILLE, TENNESSEE, May 5. 

We see only now and then a stray paper from Ohio; and 
I was only advised yesterday by our quartermaster, who 
has been on furlough, the extent to wbich charges have 
been carried against the seventy-first Ohio in our own State. 
Thad supposed that at Jeast our own friends would bave 
waited (or some official statement of such gross. delinguen= 
cy. On joining the regiment I requested the officers to. dia~ 
courage writing for the papers, for I have been disgusted, 
with certain regiments that might be named, for their con~ 
stant laudation ofthemselves. F saw the original telegram 
from Paducah in the Louisville Journal, reporting that we 
had been ‘sent bere in disgrace aud our colors taken front 
us. As [had the colors in my possession, and had heard 
nothing of the other part of the charge from the general by 
whom I was sent here, and supposed that it was simply a 
military expediency that made it desirable to raise two 
healthy regiments stationed here by one that had not fifty 
well men in it, { paid little attention to the matter, suppos- 
ing that the charges would be soon corrected. I now sus- 
pect that the seventy-first is not only the victim ofan error, 
but of a deliberate determination to do it injustice on the 
part of certain parties. oh s 

in justice to the seventy first, itis the duty of its oficera 
to make a statement of its uransactions on the memorable 
Sunday, April 6, 1862, when it is said to have disgraced 
Ohio. 

The second brigade, Sherman’s division, consisted of the 
fifty-filth Ilinois, and the fifty-fourth (Zouave) and seven- 
ty-firstObio, commanded by Colonei Stuart of the fifty- fifth 
Illinois ; according to the strange accident (?) that during the 
whole war has assigned Ohio regiments to the command of 


| Indiana or Ilinois generals, although Obio has nearly as 


many regiments as both those States put together, and under 
which arrangement all the good fighting has been done by 
those States, and all misconduct is chargeable to Ohio—at 
least so it appears from the way they talk. 

Ve bad been stationed to guard the crossing of Lick 
Creek, on the Hamburg road, the rest of the division being 
about Shiloh charch, a mile or more to our right. Prentiss’s 
division had afterward moved between us and the remainder 
of the division. Gast 

We had timely notice in the morning of the presence of 
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the enemy, and, 

the ford; about a half mile east. of our camps; after several 
changes in. our position, the seventy-fitst was finally lo- 
énted on the road to the jeft.of the camps of the fifty- filth 
Ulinois, and the other regiments about a third of a mile to 
our left. liy our front was an open field three or four hun- 
dred yards wide, tunding to the creek. Presently we could 
see the enemy coming into position on the other side, regi- 
ment after regiment filing by, and then a battery, planted 
directly in front of us on the south bank of the creek. Col- 
onel Stuart: passing just then, I said to ine that we were 
going to be attacked in superior force, and that we were on 


inthe alisence of orders, took position near | 


ground that'could not be held, for we had no cover what-° 


ever, and no artillery to reply to theirs. Altera moments 
conversation, in which no express order was given, he rode 
off to joimthe other regiments. Presently the enemy’s artil- 
lery opened, their first shell bursting high over our heads. 
At every fire they depressed their. pieces, and were obtain- 
ing our range, when the men fell back below the hil), first 
delivering two or three volleys at the regiments of infantry 
approaching in front. Behind us was a comparatively gen- 
tle. descent to a Jittle spring*branch, and on the other side 
a's bank crowned with large timber, with but little un- 
derbrash, and again falling into a ravine behind, having a 
sharp.ridge along its summit, with several large logs. 

This wag about. two hundred and fifty yards, I should 
judge, from and parallel to our. position on the road, and 
struck me as au unusually strong natural position. Í had 
been often over the ground, and was familiar with its ca- 
pacity for defense, and could bave scarcely contrived any- 
thing more. entirely satisfactory. Here the men formed 
steadily and quietly in position, and awaited the progress 
of events. Three companies, B, B, and K, had been before 
détached-as skirmishers. Our sick, over two hurtdred in 
number, had been sent to the rear. before leaving camp— 
nearly allof the remainder of the regiment were now in line ; 
not more, I think, than a fair average having disappeared on 
general principles. Presently, on our old position on the 
road, appeared one or more regiments, and a couple of reg- 
iments came marching, splendidly, in Jine from the right, 
and took up their position at right angles to the foree in the 
road, their Jeft flank directly towards us, and only about a 
hundred yards from us. Ido not think they knew of our 
whereabouts. Their flag I could not at first make out, but 
presently saw that it was veritable secesh, Colonel Me- 
Arthur rode down from his brigade, and stood with me some 
time; we were puzzled about the whole affair, for they 
seemed tobe in blue uniforms. 

Some ten minntes after he left me, an orderly rode up 
with Colonel McArthur’s compliments, and a caution not 
to fire at the regiments in front; that two of his officers had 
visited them, and that they were our own regiments, who 
had captured a rebet flag, and were raising itas a decoy. 
So we laid quietly in position until an oflicer reported to me 
a force coming up the ravine on our left, going to the point 
of the ridge. Lsaw thatit was the fifty-fitth and fifty-fourth. 
They took up their position in the ravine to our left, and be- 
low us, where they were terribly exposed to a most furious 
fire which was immediately opened upon then, and which 
it seemed to me they could not effectually return, for I ob- 
served that the enemy fell back behind the crest of the hill 
to load, and advanced anc delivered their fire, exposing but 
the upper part of their bodies. Secing that the regiments in 
our front had commenced firing, apparently on. the fifty- 
fourth and fifty-fifth, 1 gave the order to commence firing. 
This unexpected fire threw the enemy into confusion fora 
moment, but they rallied with great steadiness and opened 
onus. After this firing had continued fora while, remem- 
bering the message of Colonel McArthur, and knowing the 
frequent fatal mistakesthat had been made during this war, 
I was apprehensive that some mistake might probably exist. 
T gave the command to cease firing, and. passed along our 
Nine to a point where I could see our friends below, and 
watching the riovements, f saw that the forces immediately 
in our frontwere undoubtedly firing at our friends. I gave 
the command again to commence firing, aud it was imme- 
diately reopened. 

Taking’ Into consideration the fact that no regiment in 
the service contained more expert marksmen than the sey- 
enty-first, which was raised: principally in Mercer, Au- 
glaize, and adjoining counties, and that they. were armed 
with rifles of a fair degree of accuracy, and firing, as most 
of'them did, with deliberation, and at point blank range, at 
an enemy entirely exposed, it would have been. strange if 
the result had not been very fatal to theenemy. They could 
be seen falling like tenpins, on their most exposed flank. 
One of their officers left a prisoner in the hospital told one 
of mine that they could not have been held if heavy rein- 


forcements had not come up. Captain McConnell, of com- į 


pany B, visited the ground on Mouday or Tuesday, and re- 
ported to me that between fifty and sixty men were lying 
dead upon the ground where their lines were formed, and 
a large number were piled in the ravine, in the rear. hese 
regiments were,exposed to nu other fire than that of the 
seventy-first, aud no part of the fight of Monday occurred 
on that ground. 

It was after the fire reopened that Lieutenant Colonel 
Kyle was killed. It was about noon when he fell. He was 
sitting in conversation with Lieutenant Mason, of com- 
pany C, leaning forward on a log, when a bullet struck 
him in the center of the rigbt breast, passing, as I was af- 
terward ‘informed, nearly through the body, diagonally, 
nearly to the left hip. He called to me immediately, as I 
was only a few feet from him—told me that he was 
wounded—pointed out the place, and fell back upon the 
grass, as: supposed, dying. It was a terrible blow to all 
of ua. He was one of those men with whom intimate as- 
sociation draws closer the bonds of affection. I put hint 
in charge of one of the officers, tu see that he was properly 
eared for. I now took position on the extreme right, for 
there was danger of theirturning our lines from that direc- 
tion, and the battle went forward, the men firing steadily 
from their position, and no. movement being necessary un- 
til some change was made in the disposition of the enemy. 


After a while—one bas ikine idea of time on such occa- 
sions—I saw the other regiments passing to the rear, across i 


a ravine opening behind us; the enemy.were-in-foree on 
the left, and were moving alsó on our right, and I gave the 


order to retreat. The lines were thin, as I had endeavored 
to cover as much ground ag possible, and the country being 
broken, the regiment did not keep together. lleg part of 
them back to where our surgeons were stationed to see if 
arrangements were made for the care of Colonel Kyle, and 
to see that the wounded were attended to. A few fell in 
with the Gifty-fourth and fifty-fifth; most, however, went 
with Major Andrews to the river bank, near the mouth of 
Lick creek, where he informed the captain of the gunboats 
of the: progress of. affairs, who immediately commenced 
shelling the woods, undercover of which they marched 
back: to the landing, about two miles below. The enemy. 
did not follow in force, a few skirmishers only following a 
short distance. Their retreat was undisturbed. Arriving 
near the landing, they formed in line, and took part in the 
final fight of the day, which resulted in ehecking the ad- 
vance of the rebels. : 

Such is a plain and full statement of every event of the 
day; and now I ask, when was it that the seventy-first dis- 
graced Ohio? We marehed out in the morning with less 
than five hundred men in line, many having fallen in who 
were too sick to remain, aud the total count being a little 
over five hundred when the line was first formed. Out of 
this number we lost one hundred and ten men, about one 
fourth of the men engaged—lost them in a fair fight in their 
companies. We held in check two regiments, who, in 
more than an hourand a half’s hard fighting did notadvance 
afoot, and who, except for us, would have pressed upon 
the right and rear of the rest of the brigade and inevitably 
overwhelmed them, for they were pressed already in front, 
and threatened, if not actually attacked, on the left, T have 
no doubt that both the fifty-fitth and fifty-fourth fought well 
on that day, though we did not see much of them as they 
could only be seen from the extreme end of the ridge. They 
suffered terribly, more than we did, for they. were more ex- 
posed, stationed as they were in a ravine, and then formed 
in squares—a disposition in which troops are most exposed 
to the effects of fire, and least able to return it effectually. 

l understand that Colonel Stuart’s report to General Sher- 
man was that he did not see the seventy-first after the first 
fire. Thatis true, he did not see us after he left us just be- 
fore the first fire; andso the seventy-first might report that 


‘they did not see Colonel Stuart; and then the question 


would be whether it was the duty of the regiment to look 
after the brigadier, or the brigadier’s daty to look after the 
regiment. But so far as eitber statement would cast any 
imputation upon the other party, it would be an unfair im- 
pression. I do not intimate that Colonel Stuart ersonally 
intends to do injustice tothe seventy-first ; but I know, that 
both he and General Sherman are surrounded by men whose 
mission in life it is to glorify the fifty-fifth INinois, and 
sneer and laugh at the seventy-first and fitty-fourth Ohio 
particularly, and other Ohio regiments generally. 

L have demanded of General Halleck a court of inquiry. 
If the seventy-first Ohio misbehaved, it may be shown ; if 
the fault is mine, as has been intimated, I will bear it. The 
regiment, at least, shall not suffer, [ask only of the peopie 
of Ohio that they shall suspend judgment, and especially 
that they be not at pains to find reasons to account tor what 
has not happened. Nv one pretends to know where it was, 
but we understand most of the accounts locate us in Pren- 
tise’s division. Nobody pretends to have seen us, (and as 
a matter of fact nobody did,) and yet everybody takes it for 
granted that, somewhere or other, we did misbehave on 
tbat terrible Sunday. It was the misfortune of the brigade 
to be stationed apart from the division, and of the seventy- 
first to be stationed apart from the brigade, but for this I 
was not responsible. R. MASON, 

Colonel Seventy-First Ohio Volunteers. 


‘The above letter was submitted to all the officers of the 
seventy-first Ohio stationed at this post, and to Major An- 
drews while on a visit here from Fort Donelson, and the 
statements therein were by them severally verified and con- 
firmed as a fall, true, and faithful account of the batile 
of Shiloh, Sunday, April 6, so far as the matters therein 
stated oecurred in such parts of the field as they were sev- 
erally stationed, and could come within their personal 
knowledge, and each and every oceurrence mentioned took 
place in the presence of the whole or part of such officers. 

Attested at their request. 

JAMES H. HART, 


Adjutant Serenty-First Regiment O. V. I. 

CLARKSVILLE. 

Mr. Speaker, I should not have been tempted 
into the slightest allusion to those charges which 
have been made upon Ohio troops by any news- 
paper reports which have gone forth touching 
them; their vindication is to be found not in con- 
gressional discussions or newspaper debate, but 
in that care which the American people, jealous 
of the rights and character of our soldiery, will 
have over their reputation, a reputation whieh 
will be vindicated by the truth of history. Ihave 
been led into the observations I have presented on 
this occasion, as 1 have said, by the allusions 
which have been made in Congress to the subject, 
and which are such as would render it unpardon- 
able in me not to present a plain statement of the 
facts as they occurred. 

I will add nothing further, except to remark, 
in justice to the officer who commands the seven- 
ty-first Ohio regiment, and who is one of my own 
constituents, that this statement is totally un- 
known to him, unsolicited by him, and will bea 
surprise to him when he learns that it has been 
made. 


ADDITIONAL MEDICAL OFFICERS. 
On motion of Mr, DUNN, by unanimous con- 


sent, the following message from the Senate was 
| taken from the Speaker’s table: 

In SENATE OF THE UNITED STATES, 

S. June 17, 1862. 
Resolved, That the Senate concur in the first ameudment 
of the House of Representatives to the bill of the Senate 
| (No. 343) to provide additional medical officers for the vol- 
untecr service, and also agree to the secound amendment of 
the House to the said bill, with the following amendment: 

Strike out the proviso to the second amendment, in the 
following words: ‘ Pro vided, That surgeons uuder this act 
shall be under forty years of age.” 

Mr. DUNN. I move that the House concur in 
‘the amendment of the Senate. This proviso was 
evidently inserted under a misapprehension, and 
cannot accomplish any good object. 

The amendment of the Senate was concurred in, 

And then, on motion of Mr. RICHARDSON, 
(at four o’clock and fifteen minutes, p. m.,) the 
House adjourned. i 


IN SENATE. 
Wepnespar, June 18, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday wasread and approyed. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read by their titles, and 
referred as indicated below: 

A bill (No. 280) to establish and equalize the 
grades of line officers of the United States Navy— 
to the Committee on Naval Affairs. 

A bill (No. 365) to amend an act entitled “An 
act to promote the progress of the useful arts”— 
to the Committee on Patents and the Patent Office 


NAVY DEPARTMENT ORGANIZATION. 


The VICE PRESIDENT laid before the Senate 
the amendments of the House of Representatives 
to the bill (S. No. 171) to reorganize the Navy 
Department of the United States. 

Mr. HALE. The House amendments to that 
bill are twenty or thirty in number, and many of 
them are merely verbal. The Senate Committee 
on Naval Affairs have had them under considera- 
tion,and haveagreed to recommend thatthe Senate 
concur in all the amendments, except the third, 
fourth, and fourteenth. We propose that the Sen- 
ate non-concur in the third and fourth amendments, 
and agree to the fourteenth, with an amendment, 

The VICE PRESIDENT. If there be no ob- 
jection, the Chair will put the question upon the 
amendments to which the committee agree. Is 
there any objection? The Chair hears none. 

ae SHERMAN, I should like to have them 
read. 

Mr. HALE. They are mostly verbal; they 
are very trifling. 

Mr. SHERMAN. Very well. 

The VICE PRESIDENT. The question is on 
concurring in all the amendments of the House 
of Representatives, except the third, fourth, and 
fourteenth, 

The amendments were concurred in. ; 

The VICE PRESIDENT. The otheramend- 
ments will now be read. 

The Secretary read the third amendment of the 
House of Representatives, which was in lines 
twenty-four and twenty-five of page 1 of the bill 
to strike out the words, “and be selected from 
the list of chief engineers of the Navy.”’ 

Mr. HALE. I will state the effect of that 
amendment. ‘The bill asit passed the Senate re- 
quired the chief of the Burcau of Steam Engineer- 
ing to be selected from the list of chief engineers 
of the Navy. The House of Representatives has 
stricken that out, opening the appointment to 
civil engineers. ‘The Senate committee advise a 
non-concurrence in that amendment. 

The amendment was non-concurred in. 


The Secretary read the fourth amendment of 
the House of Representatives, which was in lines 
twenty-seven and twenty-eight of section one, to 
strike out the words, ‘* who shall be selected from 
the list of the surgeons of the Navy.” 

Mr. HALE. The House of Representatives 
made the same amendmentas in the previous case, 
in regard to the appointment of the chief of the 
Bureau of Medicine and Surgery, opening it to 
civil surgeons. The committee advise that the 
Senate non-coneur in that. 

The amendment was non-concurred in. 


The Secretary read the fourteenth amendment, 
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which was in lines fourteen and fifteen of page 3, 
to strike out “one chief clerk, at a salary of 
$1,800,’ and insert ‘one assistant, to be selected 
from the commissioned officers of the Navy, with 
the pay of a captain on other duty.” 

Mr. HALE. The committee recommend that 
the Senate concur in that amendment with an 
amendment striking out the words, “ the pay of 
a captain on other duty,” and inserting ‘* a salary 
of $2,500.” The. amendment of the House of Rep- 
resentatives would give to a lientenantin the Navy 
a salary of $3,600, which is the pay of a captain 
on other duty. The committee thought it was too 
much. The pay of a lieutenant on other duty is 
$2,200 and a fraction, and the committee recom- 
mend that we make it a fixed sum and put it at 
$2,500. Thecommittee recommend thatthe House 
amendment be concurred in with thisamendment, 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 


PETITIONS AND MEMORIALS. 


Mr.SHERMAN presenteda petition of citizens 
of Mansfield, Ohio, praying for the enlargement 
of the locks of the Erie and Oswego canals to a 

` size sufficient to admit the passage of vessels ade- 

quate to the defense of the northwestern lakes; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. TEN EYCK. I present the petition of 
‘Charles Potts, of Trenton, New Jersey, represent- 
ing that he has invented an important improve- 
ment in military projectiles, and praying that it 
may be carefully examined and its merits practi- 
cally tested. This prayer is united in by a very 
large number of the members of the New Jersey 
Legislature. I move that it be referred to the 
-Committee on Military Affairs and the Militia. 

It was so referred. 

Mr. HENDERSON presented a memorial of the 
Union Merchants’ Exchange, of 8t. Louis, Mis- 
souri, praying for the establishment of a branch 
mint in that city; which was referred to the Com- 
mittee on Commerce. 

Mr. McDOUGALL presented resolutions of 
the Legislature of California, in favor of the pub- 
lication of the number, description, and data con- 
nected therewith, of all patents issued by the Uni- 
ted States in some scientific journal published in 
that State; which were referred to the Committee 
on Patents and the Patent Office. 

Mr. CHANDLER presented a petition of citi- 
zens of Philadelphia, praying for the immediate 
passage of a general uniform bankrupt law; which 
was referred to the Committee on the Judiciary. 

Mr. HOWARD presented two petitions from 
citizens of New York, praying for the passage of 
a general uniform bankrupt law; which were re- 
ferred to the Committee on the Judiciary. 

Mr, FOSTER presented a petition of citizens 
of New Haven, Connecticut, praying for the pas- 
sage of a general uniform bankrupt law before the 
adjournment of the present session of Congress; 
which was referred to the Committee on the Ju- 
diciary. 

Mr. SUMNER presented a memorial from citi- 
zens of Philadelphia, and a memorial of citizens 
of New York, praying for the immediate passage 
of a general uniform bankrupt law; which were 
referred to the Committee on the Judiciary. 

Mr. DOOLITTLE. I do not know whether 
now is the proper time, but at some proper time 
my opinion is thatall these petitions on the sub- 
ject of a bankrupt law ought to be referred to a 
select committee to prepare a law during the in- 
termission of Congress, and report it at the be- 
ginning of the next session. Whether now is the 
proper time to refer it to such a committee I do 
not know. ; 

Mr. SUMNER. The Senator raises a very im- 
portant question, whether the law should not be 
prepared at this session. Some of these petitions 
positively ask that Congress should act upon it at 
this session. I think, certainly, that Congress 
ought to act upon it. 

Mr. GRIMES. 
question is. P 

The VICE PRESIDENT. There is no ques- 
tion before the Senate. If there be no further pe- 
titions, reports from committees are in order. 


REPORTS FROM COMMITTEES. 


. Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 


I desire to know what the 


348) for the better government of the Navy of the 
United States, reported it without amendment. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the joint resolu- 
tion (H$. R. No. 19) in relation to property held 
by the provost court of Alexandria, Virginia, re- 
ported it without amendment, and with a recom- 
mendation thatit be indefinitely postponed; which 
was agreed to. : 


COMMODORE HIRAM PAULDING. 


Mr. HALE. The Committee on Naval Affairs, 
to whom was referred the bill (H.R. No. 432) for 
the relief of Commodore Hiram Paulding, have 
instructed me to report the same back to the Sen- 
ate, with an amendment and a recommendation 
that it be passed; and as the bill is a trifling one, 
and the amendmenta trifling one, I wish it might 
be put on its passage now. I think the Senate 
will agree to pass it when it is read. 

There being no objection the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It requires the Secretary of the Treasury to 
pay to Commodore Hiram Paulding, of the United 
States Navy, the sum of $1,200, being his ex- 
penses incurred in defending himself againsta suit 
broughtagainst him for takiag Charles McDonald 
(one of William Walker’s followers) from the 
steamer Morgan, atSan Juan del Norte, in Nica- 
ragua, and sending him on board the United States 
ship Saratoga, in the year 1857, he being at the 
time flag officer in command of the home squad- 
ron, and acting in the line of his duty. 

The Committee on Naval Affairs reported the 
bill with an amendmentto strike outin the seventh 
line the words ‘it being for,” and to insert “or so 
much thereofas he may be satisfied is nceessar 
to reimburse him for;” so that the clause will raid; 
“the sum of $1,200, or so much thereof as he 
may be satisfied is necessary to reimburse him for 
his expenses incurred in defending,” &c. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in and ordered 
to be engrossed. The bill was ordered to be read 
a third time; and was read the third time, and 
passed. 

GOVERNMENT CONTRACTS. 


Mr. HALE. The same committee, to whom 
was referred the bill (S. No. 350) to repeal an act 
entitled “An act to prevent and punish fraud on 
the part of officers intrasted with the making of 
contracts for the Government,” approved June 2, 
1862, have instructed me to report the same back 
to the Senate, with a recommendation that it pass, 
and to ask for its consideration now. I should 
like to read, in connection with the bill, a letter 
from the Secretary of the Navy, which is notlong. 

Mr. SUMNER. Let the bill be read first, if 
you please. : 

The VICE PRESIDENT. The Senator from 
New Hampshire asks the unanimous consent of 
the Senate to consider this bill at the present time. 

Mr. POWELL. I should like to hear the ttle 
of the bill read. 

The Secretery read it, as follows: “A bill to 
repeal an act entitled ‘An act to prevent and pun- 
ish fraud on the part of the officers intrusted with 
the making of contracts for the Government,’ ap- 
proved June 2, 1862.” : f . 

Mr. POWELL. I object to its consideration 
just now. ; , 
` The VICE PRESIDENT. Then it must lie 
over until to-morrow. 

Mr. HALE, I will call it up to-morrow. 


PAY OF ARMY OFFICERS. 


Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairsand the Militia, towhom 
were referred the amendments of the House of 
Representaiives to the bill of the Senate (No. 175) 
to define the pay and emoluments of certain offi- 
cers of the Army, and for other purposes, have di- 
rected me to report them back to the Senate. The 
committee report in favor of concurring in certain 
amendments and rejecting others. I send the bill, 
with amendments, to the,Chair. I should like to 
have those amendments acted upon now. I think 
we can dispose of them in a few minutes. 

The VICE PRESIDENT. The Senator from 
Massachusetts asks unanimousconsent to consider 
the amendments of the House of Representatives 
to this bill at the present time. Is there any ob- 
jection? 


Mr. GRIMES, I should like to get through the” 
morning business first.’ I-undérstand ‘the House 
have appended several new se¢tions to that ‘bill. 
It stands now almost in. the character of ah ori- 
ginal bill; and Idonot think we should pass upon 
those amendments on a mere question of concur- 
rence, without knowing what they are: I should: 
like to have time to Jook into them.’ marion: 

The VICE PRESIDENT. Does the Senator 
object? ` Di 4 

Mr. GRIMES. Yes, sir. ; i 
_ Mr. WILSON, of Massachusetts. Lam willing 
it should tie overif the Senator wants to look into it. 

Mr. SHERMAN. I willask ifthe bill has been 
printed. f 

Mr. WILSON, of Massachusetts. Yes, sir; it 
has been printed. - I will state that the committee 
have agreed to most of the amendments of the 
House. A few of them we do not agree to. There 
are one or two sections—one’ section: especially, 
in regard to paymasters, that is inconsistent with 
whatisnecessary. The bill, it will be remembered, 
was passed by the Senate about four months ago. 
We had one hundred and forty-nine paymasters, 
and the Paymaster General was anxious to reduce 
them to one hundred and twenty-five;:and there is 
a section in this bill whieh provides for that reduc- 
tion. Both Houses have agreed to it, and we have 
settled that a conference committee cannot meddle 
with the text.of a bill, and our intention on con- 
sultation is this: to act on these amendments of the 
two Houses, fix the billas the Senate desire, and 
then lay this bill on the table and introduce a new 
bill precisely as we want it, correcting the textin 
one or two particulars. 


PROSECUTION OF THE WAR. 


_ Mr. GRIMES submitted the following resolu- 
tion: 


Resolved, (as the opinion of the Senate,) That itis the 
right and duty of the Government to call all loyal persons 
within the rebellious States to its armed defense against the 
traitors who are seeking its overthrow. >t 


Mr. SAULSBURY. Let that resolution lie 
over. 

Mr. GRIMES. Idesire togive notice that Ishall 
call up the resolution to-morrow, and I trust that 
gentlemen will come here prepared to let it come 
up as a test vote. ` 

Mr. LANE, of Kansas. I move that the res- 
olution be printed. I should like to have it printed. 

‘The motion to print was agreed to. 

Mr. SUMNER. There is another resolution 
of mine almost identical with that, offered some 
timeago, which is on the table, which I should like 
to have printed also. I move that it be printed. 

The motion was agreed to. 


FINAL ADJOURNMENT. 


Mr. SAULSBURY. In pursuance of notice 
given yesterday, I offer a joint resolution provid- 
ing that the President of the Senate and Speaker 
of the House of Representatives adjourn their re- 
spective Houses sine die on Monday, the 80th day 
of the present month of June, at twelve o’tlock, 
meridian, 

Mr. SUMNER. Let that lie on the table. 

Mr. SAULSBURY. Itisintroduced under pre- 
vious notice, and | ask for its adoption. 

Mr. SUMNER. That does not authorize it to 
be considered, of course. 

The VICE PRESIDENT. The resolution 
must lie over, objection being made tq its present 
consideration, 

BILLS INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 357) 
concerning enlistments in the military service of 
the United States; which was read twice by its 
ttle. 

Mr. HALE. The bill is very short and im- 
portant, and I ask that it be heed at length. 

The bill was read. Jt provides that whenever 
the public service requires further enlistment of 
recruits for the Army, either of regulars or vol- 
unteers, the President shall issue his proclama- 
tion to the people of the United States inviting: 
enlistments from all the people, without distinc- 
tion of race, color, or condition; that every slave 
who shall enlist and be received into the military 
service shall be immediately and absolutely free 
from all claim of scrvice, except that which he 
submits himself to by such enlistment; and that 
every person of color, bond or free, who shall 
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j o the military service of the United States 
shall be entitled to all wages, bounties, and priv- 
‘Neges allowed by law to any soldier enlisted into 
the Army... 
Mr. HALE, 


I move that the bill be referred 


“to the Committee on Military. Affairs and the: 


Mihia. o oo 

: Mr. LANE, of Kansas, And that it be printed. 
“The bill was referréd to the Committee on Mil- 
itary Affairs and the Militia, and ordered to be 
printed. ` ; Ja i ia 

= Mr. POWELL asked, and- by unanimous eon- 
sent obtained; leave; to introduce a bill (S. No. 
358) to prevent members of Congress and officers 
of the Government of the United States from taking 
consideration for procuring -contracts from the 
United States; which was read twice by its title, 
referred to the Committee on tbe Judiciary, and 
ordered to be printed. 

‘Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 359) 
remodeling the courts of the District of Columbia; 
which was read twice by its title, and referred to 
the Committee on the Judiciary. 


‘MESSAGE FROM THE HOUSE. 


“(A message from the House of Representatives 
by Mr. Ernerinas, its Clerk, announced that the 

fouse had passed the bill (S. No. 298) donating 
public lands to the several States and ‘Territories 
which may provide colleges for the benefit of 
agriculture and the mechanic arts. 
© “Fhe message also announced that the House 
had agreed to the amendment of the Senate to the 
second amendment.of the House to the bill (S. 
‘No. 343) to provide additional medical officers of 
the volunteer service. 
“The message also announced that the House of 
Representatives had agreed to the amendments of 
the Senate to the following bills of the House of 
Representatives: i 

A bill (No. 374) to secure freedom to all per- 
sons within the Territories of the United States. 
A bill (No. 449) for the relief of the assistant 

surgeons, medical cadets, sisters of charity, and 
servants, sufferers by the burning of the Wash- 
ington Infirmary, on the night of November 3, 
1861. 


-APPROPRIATION FOR VOLUNTEERS BOUNTY. 


The message also announced that the House 
further insisted upon its disagreement to the 
amendments of the Senate to the bill (No. 413) 
making appropriations for the payment of the 
bounty authorized by the sixth section of an act 
-entitled “An act to authorize the employment of 
volunteers to aid in enforcing the laws and pro- 
tecting public property,” approved July 22, 1861, 
and for other purposes, insisted on by the Senate, 

* and had agreed to the farther conference asked by 
the Senate ‘on the disagreeing votes of the two 
Houses, and had appointed Mr. Exum B. Wasu- 
BURNE, of Ilinois, Mr. Horace MAYNARD, of 
Tennessee, and Mr. James R. Morais, of Ohio, 
managers at the same on its part. 


BILLS BECOME LAWS. 


Tho message further announced that the Presi- 
dent of the United States had approved andsigned, 
on the lith instant, an act (H. R. No. 195) for 
the reciprocal extinguishment of certain claims 
between the United States and the representatives 
of Robert. Brent, deceased; and on the 14th in- 
stant, a joint resolution (H. R. No. 68) author- 
izing the payment of certain moneys heretofore 
appropriated for the completion of the Washing- 
ton aqueduct. i 

ENROLLED BILLS SIGNED., 


The message furtherannounced that the Speaker 

of the House of Representatives had signed the 

-following enrolled bills; which thereupon received 
the signature of the Vice President: x 

A bill (S. No. 241) to change the location of the 
port of entry for the Puget Sound collection dis- 
triet; 

A bil (H, R. No. 374) to secure freedom to all 
persons within the Territoriesof the United States; 
an 

A bill (H. R. No. 449) for the relief of the suf- 
ferers by the burning of the Washington Infirm- 
ary on the night of November 3, 1861. 

ISSUE OF TREASURY NOTES. 


Mr. CHANDLER. I move to take up the joint 
resolution offered by me yesterday morning. 


The motion was agreed to; and the joint reso- 
lution (S. No. 91) prohibiting the further issue of 
Treasury notes, and for other purposes, was read 
the second time, and considered as in Committee 
of the Whole. 

Mr. CHANDLER. I did not intend to move 
in this matter when the recommendation first came 
from the Secretary of the Treasury to increase the 
amount of Treasury notes now in circulation, but 
to await the action of the House of Representa- 
tives. The effect, however, of his recommenda- 
tion has been so disastrous that I deem it my duty 
to offer this resolution at this time, and I hope it 
will-be passed. The effect of his mere recom- 
mendation, without any action of Congress on the 
subject, has created such a panic and has so con- 
vinced the moneyed center of the world that we are 
to be flooded with this paper, that gold has risen 
in price from two and three quarters to seven per 
cent. premium. 

Mr. President, national credit is precisely like 
individual credit. Itis based first on the ability 
to pay, and second upon the high and honorable 
principle which would induce the payment of a 
liability. When the proposition to issue Treasury 
notes was first made, it was received with great 
apprehension by Congress and by the nation, As 
early as March, 1861, I urged upon the Secretary 
of the Treasury the absolute necessity of such an” 
issue, and gave at that time as a reason for it the 
vacuum which had been produced in the North- 
west by the depreciation of southern stocks. There 
was at that time a vacuum, in my estimation, of 
about fifty million dollars that must be filled from 
gome source, and I then urged most strenuously 
upon the Secretary of the Treasury the recom- 
mendation to Congress of this currency. 1 then 
believed that $100,000,000 was requisite, and that 
$100,000,000 was enough. I believe so now. 
‘When you issue $100,000,000 of currency, you 
must either find a vacuum or you must create one 
for it. A hundred millions in addition to the ex- 
isting circulation would at any time create great 
disturbance in the financial condition of this coun- 
try. The vacuum at that time existed in bat one 
portion of the United States, and that the North- 
west. The East was full. Still I believed that a 
vacuum could be created for the other $50,000,000, 
and that $100,000,000 could be used with advant- | 
age to the Treasury and to the nation. The work- 
ing of the bill allowing an issue of $150,000,000 |i 
must have proved highly satisfactory not only, to 
the Secretary of the Treasury but to the nation at 
large. ‘The suspension of specie payments did not 
materially affect the value of coin, and, even in ad- 
dition to the suspension, the derangement caused 
by furnishing $150,000 ,000 of irredeemable circu- 
lation only affected the price of gold to the slight 
extent of two and three fourths per cent. 

The average bank circulation throughout the 
United States is a fraction under thirty days. The 
entire bank circulation of the United States does 
not average quite thirty days. In the agricultural 
districts it averages more; in the large moneyed 
centers it averages much less. The Government 
of the United States can expect but very little 
more circulation for its issues than the banks can. | 
Thus it will be seen that if the circulation of the 
$150,000,000 averages thirty days, that amount 
will perform the work of $1,800,000,000 per an- 
num, and no one pretends that we shall require 
one third of that amount. 

If E were to touch the already authorized issue 
ofdemand Treasury notes, [ should reduce it from 
$150,000,000 to $100,000,000, betause I believe 
$100,000,000 would perform all that is requisite for 
itto perform; but having authorized $150,000,000, 
Lam not disposed to interfere with it. But, sir, the 
moment you authorize the issue of €300,000,000, to | 
be used to be sure at the discretion of the Secre- 
tary, the fear that it may be thrust upon the banks | 
and bankers of the land, creates at once a panic, | 
it creates a surplus of circulation, it creates a fear, 
a dread, a distrust; and your notes will depreciate. 
I care not whether you call it notes depreciating | 
or coin appreciating; the moment you authorize 
the issue of §300,000,000 your coin will rise to ten 
ontwelve percent., or your notes will fall to ninety 
or eighty-five. The result will be that the Govern- 
ment will be paying just so much more for every į 
article it purchases than it would if you kept your 
circulating notes at orabout the value of coin. 

Again, sir, the moment you reduce the value of 


these notes, even to the point at which they now 


stand, even to seven per cent. discount, you drive 
out of circulation the coin of the country. The 
temptation is too strong to be resisted, to use 
something else besides coin for change and for 
small circulation. But, sir, at two or three por 
cent., the price at which it stood before, it does 
not thus alfect the circulation; itis asmall matter, 
and change continues in circulation. Are we to 
be reduced to a shinplaster circulation, as is the 
case to-day all through the South? That will be 
the result if you force upon the country an amount 
of circulating notes beyond its requirements. 

My proposition: in this joint resolution is that 
the amount of legal tender Treasury notes already 
authorized by Jaw shall never be increased; and it 
authorizes the Seerctary of the Treasury to issue 
$100,000,000 of Treasury ten days’ certificates, 
bearing five per cent. interest, in addition to. the 
$50,000,000 already authorized by law. The 
chairman of the Committee on Finance will re- 
member that when he first proposed to issue 
$50,000,000 of these demand certificates, I moved, 
as an amendment, that it be made $§100,000,000, 
and told him and the. Senate that I believed that 
the Treasury required $100,000,000, instead of 
$50,000,000. The Secretary and the chairman of 
the Committee on Finance thought otherwise. I 
hold in my hand a table showing the working of 
the first $50,000,000. The week ending Febru- 
ary 11, 1862, the whole receipts into the Treas- 
ury, from these five per cent. certificates, were 
$934,630; the following week there was received 
$1,359,760. You see that they increased gradu- 
ally. The thing was not at first understood, and 
I desire to show the Senate, and particularly the 
chairman of the Committee on Finance, the work- 
ing of this great savingsinstitution which we have 
established as a Government institution. I there- 
fore go a little more into detail than is perhaps 
interesting, but I deem it necessary. 

For the week ending March 4, there were re- 
ceived $5,018,455; and in the next week the first 
draft was made upon this fund. The following 
week there was deposited $4,527,693, and at that 
time there had been received in all $10,775,618, 
and the whole amount withdrawn up to that date 
was $593,200—only five per cent. Understand, 
this was from February 11 to March 11. That 
was the working of one month. The receipts had 
been $10,775,000 in round numbers, and the whole 
amount of draft from that but $593,000. The 
following weck there was received on deposit 
$2,706,386, making the amount in all received 
$15,303,312, and the draft for that week was 
$665,965. I give the balances simply. The fol- 
lowing week there was received $552,675 and the 
amount of drafts was $65,550, making the whole 
amount $18,009,698. ‘The following week there 
was received $914,488, and the amount of draft 
was $167,797; the wholeamount $18,562,373. ‘The 
following.week the receipts were $2,371,105; the 
drafts $622,300; the whole amount, $19,476,862. 
The following week the whole amount had risen 
to $21,847,967. The receipts for that week were 
$7,266,130 and the drafts $206,905. The follow- 
ing week there was a still larger sum received; 
$9,164,055. The whole amount then on deposit 
was $29,114,097. The whole amount of draft that 
week was $487,700. The following week the 
whole amount on deposit had risen to $38,278, 152. 
The receipts were $7,544,500, and the amount of 
draft $192,400. The following week the amount 
on deposit was $45,822,652, and the amount of 
drafis was only $63,500. Thus you see it was 
increasing very rapidly, and rapidly concentrating 
the idle capital of the nation into the Treasury of 
the United States. On that week the receipts were 
so heavy, and the Secretary being authorized to 
issue but $50,000,000, he reduced the amount of 
interest from five to four per cent.; and from that 
time the appreciation of course was not large with 
the five per cents. The next week it amounted to 


| $47,275,122, and the whole amount of draft was 


$269,530. After that he paid five per cent, no lon- 
ger; he reduced the amount on ali deposits there- 
after received to four per cent. On the 24th day 
of April the first $100 were deposited in the Treas- 
ury at four per cent, and up to yesterday, the 
17th of June, the whole amount of money received 
on deposit by the Secretary of the Treasury at 
four percent. was $12,042,076. The wholeamount 
on deposit yesterday in the ‘Treasury, at five per 
cent., was $44,025,074; thus making the whole 
amount now on deposit $56,067,150. 


1862. 
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It must be apparent that if the Government of 
the United States would continue to pay the same 
rate of interest that is allowed throughout the Uni- 
ted States by the savings banks, the amount on 
deposit would reach a vast sum. There are in 
every State, in every city, large amounts of trust 
funds, funds belonging to minors, heirs, funds tied 


up in court, funds large and funds small, the sav- | 


ings of the poor and the vast accumulations of the 
rich. Pay the same amount of interest that is paid 
by the savings banks and your Treasury will be- 
come plethoric with this money. It would be 
considered patriotic by these individuals to pay 
their little all or their large. all into the Treasury 
of the United States; and it would not only be 
deemed so by them, but it would really be a pa- 
triotic act on their part to place their money atthe 
disposal of the Government of the United States 
in its time of trial. 

During the winter of 1860-61, it will be recol- 
lected that the then Secretary of the Treasury, 
Howell Cobb, the traitor, threw upon the market 
a quantity of bonds, and proclaimed that the Gov- 
ernment of the United States was destroyed and 
that the bonds were not worth the paper upon 
which they were printed. . At that time we were 
compelled to go into the market and borrow money 
at twelve per cent. per annum, or one per cent. per 
month, to pay the ordinary civil expenses of this 
Government. It will be likewise recollected thaton 
the 4th of March, 1861, the traitor Secretary of the 
Treasury, Howell Cobb, some time before having 
left his office to promote rebellion, our twenty year 
bonds were worth but eighty-four cents on the 
dollar. The patriotic effort then made to sustain 
this Government held them at that price for some 
time, and in the course of a month or two they 
began to appreciate. The banks and bankers of 
our great moneyed cities came to the relief of the 
Government and took $50,000,000, and then an- 
other $50,000,000, and then another $50,000,000, 
until they said, ‘ we are full and can give you no 
-more money.’? What did we do then? The banks 
had done nobly; they were full; they had taken 
-all that they could carry, and more than they 
ought to beasked to carry. What was ouraction 
then? We appealed to the people; we said to the 
people every where: “ here are Government securi- 
ties in large or in small sums; you can have them in 
fifty dollar Treasury notes or in $50,000; come one, 
come all, and help to sustain the Government in 
her hour of peril.” The bank attempt had been a 
failure; how was it when you appealed to the na- 
tion? Why, sir, the nation came up as one man, 
and your Treasury became almost plethoric under 
an expenditure of $2,000,000 a day, for that was 
the expenditure during a long period last sum- 
mer, when we were purchasing such vast amounts 
of materials of war, ships, and supplies for your 
Army and Navy. Notwithstanding these vast 
expenditures, when you appealed to the people 
they came up as one man, and you were saved 
financially when the whole world proclaimed that 
you were and must continue to be bankrupt. 

Early in this session of Congress we pledged 

“the nation—for I do consider ita pledge to the 
world—to raise $150,000,000 by taxation. Our 
pledges up to this date have not affected our credit 
abroad; but they have carried your six per cent. 
bonds from ninety cents on the dollar.to one hun- 
dredandseven. They were above coin, and there 
they stood until this, in my estimation, unfortu- 
nate recommendation was made to issue another 
$150,000,000 of Treasury notes. 

I hope this resolution will pass and pass unan- 
imously. Iconsider ita duty we owe to the coun- 
try, a duty we owe to ourselves, to proclaim that 
underno circumstances shall acurrency irredeema- 
bleincoin beyond the presentissue of $150,000 ,000 
“be thrust upon the money markets of the country. 
1 hope it will be done, and, as I have shown, itis 
ample, it is more than we can use. The Secre- 
tary of the Treasury told me only yesterday he 
had issued but $90,000,000 of the $150,000,000 up 
to this date. Well, sir, 100,000,000, I believe, 
is all we can ever use. What we want is to offer 

every facility for receiving these notes back either 

on deposit at five per cent., orin exchange for our 
twenty year bonds, or in exchange for permanent 


securities, or in receipt for taxes, or in receipt for | 


duties; that we should offer every facility for a 
rapid circulation of these legal tender Treasury 
notes; that we should make them do the work not 
only of the $150,000,000 they represent, but the 


i shall this amount be increased. 


entire work thatthe Treasury requiresto be done. 
I believe, as I have already shown, if they are 
worked up to their‘capacity they will do the work 
of $1,800,000,000 a year; and that is in exact ac- 
cordance with the bank circulation of the country 
for the last twenty-five years. a 

Mr. FESSENDEN. [have buta few words 
to say on this subject, and only a few moments 
in which to say them, sol cannot say many. On 
the general principles which the Senator has enun- 
ciated with reference to circulation, and the cx- 
treme danger of issuing more than-is needed of 
currency of this kind, nobody will disagree with 
him. We arc all of the same opinion in regard to 
that; every person who has paid any. attention 
to the subject has no doubt about it. I agree 
with him that perhaps for purposes of circulation 
merely, to which he has addressed his argument, 
the amount of notes now out might be amply 
sufficient, and I do not know but that it is sufi- 
cient for all purposes; but the Senator will re- 
member that merely to supply a deficiency of 
circulation for the Northwest, which was the pri- 
mary ground upon which he advised, as he says, 
the issue of $100,000.200, was not the only or the 
leading reason for issuing or authorizing the issue 
of $150,000,000 of United States notes which are 
now out. Another, and the great reason upon 
which it was carried, was the necessity of pro- 
tecting the Government, furnishing the Govern- 
ment in its need with something that could be 
used in payment of its debts, that it might not be 
at the mercy of others. I do not suppose that that 
bill would have ever passed upon the mere ground 
offurnishing currency or of supplying adeficiency 
of currency. 

Mr. CHANDLER. Ifthe Senator will pardon 
me, I merely gave that as one reason, I did not 
give itas the primary reason. f 

Mr. FESSENDEN. That reason which was 
given by him was the foundation of all his rea- 
soning upon the subject which he hassince given. 
We did that as a matter of necessity to supply the 
wants of the Government, and not even primarily 
for the purpose of supplying the deficiency of 
currency; and therefore, while I am disposed to 
admit, because I do not deem it material, that for 
that purpose everything has been accomplished 
by the amount that has been authorized and 
which is now out, it does not follow by any means 
that it is sufficient for other purposes. I will not 
even express the opinion that it is sufficient for all 
purposes; for upon that I am not disposed to ex- 
press an opinion at the present time. I regret 
vory much that the Secretary of the Treasury has 
found it necessary in his judgment—without at 
thistime saying whether I agree with him ornot— 
to recommend an increase of the issue of notes of 
that description; for to a certain extent, unques- 
tionably, that recommendation has affected the 
money market; but the rise in the price of gold, 
I apprehend, is not solely owing to that. There 
are other considerations which go to affect itvery 
materially; and particularly the fact that at this 
period and for a considerable time past, our ex- 
ports have been so very sm@ll that we are becom- 
ing in debt and have been runningin debt, and we 
are obkged to send forward larger quantities of 
gold than usual to pay our debts abroad. That 
always affects the market, and that the Senator 
will see stated in the papers is one cause affecting 
the rise in gold. He understands very well that 
that is one very strong reason why gold has taken 
its sudden start. How far it has been affected by 
the cause to which the Senator attributes it, re- 
mains to be seen; we are not exactly able to say. 

While I am not prepared to say that I concur 
with the Secretary, or that I disagree with the 
Secretary either, but wish to leave that matter open 
for consideration, { do not think it would be wise 
for the Senate to-day, without anexamination, and 
a careful examination of the subject, to decide. I 
do not think it would be wise for us nor respect- 
ful to the head of the Treasury Department, be- 
fore the matter has been referred to a committee 
and examined, and his reasons: more maturely 
weighed, for us at once to decide that in no case 
I can see that it 
is possible, though I do not believe it is probable, 
that there may be such a state of things as will 
require us to issue larger amounts merely for the 

urpose of enabling the Government to get along. 
p do not believe it will be necessary, but still it 


| may be; and an opinion to the contrary, contained 


of a hurry; there is no necessity for haste. “We 
owea wise deliberation and consideration to-every 
proposition that is‘made to ‘us‘by the Secretary 
of the Treasury, for we must concede tliat hig op- 7 
portunities to know what is necessary are better 
than ours.’ i He pe hg SE 

The:PRESIDING OFFICER, (Mr. Foor fa 
the chair.) The Senator will suspend his remarks} 
it is incumbent on the Chair to’ announce that the 
morning hour has passed. i ‘ 

Mr-FESSENDEN, If the Senate ‘will excuse 
ine for five minutes Jonger, I shall be'through. 

The PRESIDING OFFICER.: By common 
consent the Senator from Maine may procced. 

Mr. FESSENDEN. f do not wish interfere 
with the special order, but Ihave’a few. words 
more to say on this question. i 

Mr. LATHAM and others. Goon. | : 

The PRESIDING OFFICER. By common 
consent the Senator from Maine will proceed: + 

Mr. FESSENDEN,. My friend from Michi- 
gan says the Secretary of the Treasury told him 
yesterday that he had only issued $90,000,000 of 
the new issue of Treasury notes, so ealled, thus 
far. He did not state the reason why. It was com- 
pulsory on the Secretary, because the $60,000,000 
that were already out were made a part of the 
$150,000,000, and he could issue only $90,000,000 
unless he could get some part of the $60,000,000 
iv. The $60,000,000 that were out at that time 
had two advantages: in the first place they were 
alegal tender; and in the next place they were 
receivable for customs, which the new issue of 
$150,000,000 was not. What has been the result? 
The result has been that being receivable for cus- 
toms, they have been hoarded and cannot be had; 
they cannot be bought; and the consequence is that 
in the process of time, those $60,000,000-have been 
diminished only by the amount of four or five mil- 
lions, and the balance is out. That being hoarded, 
the Sécretary is deprived of the advantage of is- 
suing $150,000,000 of circulation. He could not 
go beyond the $90,000,000; he would have been 
very glad to go beyond the $90,000,000, but he 
could not doit. Itis not, therefore, that he has 
not had occasion to use more money; but that he is 
absolutely cramped to that extent by the fact that 
the original $60,000,000 are receivable for customs 
dutics and are at a premium. That is a well- 
known matter of fact. 

My friend speaks further of the operation ofthe 
deposit system, It is precisely true, as he states 
it; it has operated admirably, But he will recol- 
lect that though we were both very strongly in 
favor of that system at the time it was introduced, 
it wentthrough the Senate only by atight squeeze, 
if we may so say; and why? Because certain gen- 
tlemen here thought those deposits would operate 
to prevent the funding of the notes. To a certain . 
extent that is true; but we argued that although 
it might have that effect to some extent, it would, 
ifit was successful, really operate asa loan to the 
Government at five per cent. It has operated bet- 
ter than we expected. People having money were 
very anxious to avail themselves of that particular 
condition of things; and why? For the simple 
reason that by good management, and by the suc- 
cesses of our arms, and the success of our cause, 
and by reason of the patriotism of our people our 
securities were all up—that is to say, our money 
was good, and there was great faith in the ability 
of the Government to pay. These deposits may be 
withdrawn in ten days; and why were they not 
withdrawn? Simply because that faith in the 
Government has continued—faith in its power to 
redeem. There has been no pressure; and if we 
could secure that, if we could make it certain that 
that was to continue, my friend’s argument would 
be perfectly sound to the extent that he goes; and 
I can see that as matters have turned out, it might 
have beenwell ifwe had made the limit $100,000,000 
originally, as he recommended it; but it was an 
experiment at that time, and it was not deemed 
wise to go beyond $50,000,000. E should be will- 
ing to increase it; but the Senate will observe that 
the moment public faith begins to lessen; the mo- 
ment fears are excited as to the ability ofour Gov- 
ernment to pay and its promptness to meet itsen- 


| gagements, this money willbe withdrawn. Itcan 


be withdrawn atany time on ten days’ notices and 
af the credit of the Government be shaken, if we 
should have serious reverses to our arms, or if 
a ther things should happen, the money mar- 
ket, which is.always delicate, the money pulse, 
which is the most delicate thing in the world, 
would be at. once affected, and these people would 
begin to:withdraw their deposits. - Patriotism is 
swell enough, and we have as much of it as any 
people; but the, moment.it comes to be perceived 
that patriotism is to lose its money instead. of r 
‘egiving four oy five per cent. for it, the danger will 
arise. : oe oe B i 
Now, what does the Secretary of the ‘Treasury 


propose? Tam not saying whether I am in favor 
of his proposition or not; but what is his argu- 
ment? It.is that the $60,000,000 of old demand 
Notes are, toa certain extent, useless to him; he 
eannat touch them, Although Congress author- 
ized him to issue $150,000,000 of notes, he is tied 
down actually to $90,000,000; and therefore he 
“wants power to go up to the $150,000,000; to be 
allowed to put into the market the amount which 
we originally intended to authorize. Besides, the 
Secretary says that he thinks it would be wise to 
increase the limit of these temporary deposits to 
$100,000,000, but it is subject to all these fluctua- 
tions; and thérefore, to render it secure, and to 
prevent the Government from being run upon of 
a gydden, and being put into disgrace by its in- 
ability to meet the calls made for these deposits 
atten days’ notice, he ought to keep back in the 
Treasury a certain amount to meet any sudden 
epil of that description, and not put into circu- 
Jation—say at least thirty-three and a third per 
cent. Add thirty-three and a third per cent. to 
the $60,000,000, and you come up nearly to the 
$100,000,000. That is the foundation of the Sec- 
refary’s argument, Ele proposes to have author- 
jty to issue $150,000,000 more; but it is very well 
understood that he does not propose to use it un- 
ess it should become absolutely necessary. His 
idea is, that if Congress is to adjourn, and he is 
to be left here for five or six months without it, 
the result may be that he may find himself in a 
place where he will be obliged to use this discre- 
tion, or have Congress called together again. That 
ig an argument to be considered. 

I have not, as yet, yielded to the proposition of 
the Secretary, because I have not sufficiently ex- 
amined it.. Ihave not come tothe conclusion either 
to adapt or reject the whole or any part of it, be- 
gause, as yet, it has not come before me. Isay that 
these arguments are sufficiently worthy of con- 
sideration, taken in connection with the circum- 
gtances of the case, to induce us notat once, on a 
Mere statementin the Senate, to say that we will not 
allow this to be done under any possible circum- 
stances, butto refer the resolution which my friend 
has proposed to the Committee on Finance, who 
will have the subject under consideration, where it 
can be considered; and the committee will take up 
this subject, as they take up all others, deliberately, 
andexamineit. lam ofopinion thatnothingisever 
gained on any subject by hasty legislation, espe- 
cially on subjects of this very great importance. 
All matters of this description should be deliber- 
ately considered by those who are in the habit of 
considering them, in the first place, and then de- 
liberately studied and considered by the body to 
which they are submitted. It is the final decision 
of Congress upon a question of importance, the 
well considered, deliberate decision, that affects 
the public mind, and not its hasty action, for that, 
if it has any effect, always has an unfavorable one. 
I move, therefore, that the resolution be referred 
to the Committee on Finance. 

Mr. CHANDLER. The Senator says the ob- 
Jeet should beto retain the confidence of the nation. 

hat was. my object in offering this resolution. It 
ig utterly impossible that you can retain confidence 
in regard to one class of securities and have it de- 
preciate in regard to another. I admit the force 
of the Senator’g argument as tothe export of gold, 
but the effect, to a very considerable extent, of 
the recent recommendation of the Secretary of the 
Treasury has been to carry gold up from two and 
three fourths to seven per cent. Carry that up 
three percent. mors, md you create the very panic 
that you arenow-trying to avoid. Pass this reso- 
lution through both Houses of Congress, and, in 
my estimation, you will see gold fall to its original 

; gtatus within ten days. This question is under 
the control of the Senate. Of course I submit most 
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cheerfully to their decision; but in my estimation 
—and.it is a subject to which I have given great 
thought, a subject very familiar to me—it is im- 
portant that some such resolution should be passed 
at a very early day.. . 

The motion of Mr. Fessenpen was agreed to; 
and the joint resolution was referred to the Com- 
mittee on Finance. 


“BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President had approved and signed, on 
the 17th instant, the following acts: 

An act (S. No. 281) defining additional causes 
of challenge, and prescribing an additional oath 
for grand and petit jurors in the United States 
courts; 

An act (S. No. 282) for the relief of Oliver 
Spencer Wood; and 

An act (S. No. 339) making provision for rais- 
ing property of the United States sunk in the 
waters thereof. 

MESSAGE FROM THE HOUSE. 

A. message from the Hoyge of Representatives, 
by Mr. Eruerwee, its Clék, announced that the 
House had passed a bill (No. 472) to free from 
servitude the slaves of certain rebels engaged in 
or abetting the existing rebellion against the Gov- 
ernment of the United States; in which the con- 
currence of the Senate was requested. 

The message further announced that the. House 
of Representatives had passed the bill of the Sen- 
ate (No. 88) to encourage enlistments in the reg- 
ular Army and volunteer forces. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed an en- 
rolled bill (S. No. 299) for the relief of Rose M. 
Harte, widow of Edward Harte; and it was signed 
by the Vice President. 


FREEDOM OF REBELS’ SLAVES, 


The bill (H. R. No. 472) to free from servitude 
the slaves of certain rebels engaged in or abetting 
the existing rebellion against the Government of 
the United States was read twice by its title. 

Mr. TRUMBULL. I do not ask that the bill 
be referred to the Committee on the Judiciary, as 
the subject has been considered; but 1 give notice 
that I shall, at the earliest moment when the busi- 
ness of the Senate will permit, move to proceed 
to its consideration, together with the bill to con- 
fiscate property. I now move that the bill be 
printed. 

The motion was agreed to. 


PACIFIC RAILROAD. 


The PRESIDING OFFICER. The unfinished 
business of yesterday, being the bill (H. R. No. 
364) to aid in the construction of a railroad and 
telegraph line from the Missouri river to the Pa- 
cific ocean, and to secure to the Government the 
use of the same for postal, military, and other 
purposes, is now before the Senate. 

Mr. HARLAN. els the Pacific railroad bill in 
the Senate or in Committee of the Whole? 

The PRESIDING OFFICER. Itis before the 
Senate. It has been considered as in Committee 
of the Whole, and reported to the Senate with sun- 
dry amendments, and the question now before the 
Senate is upon concurring in theamendments made 
asin Committee of the Whole. The Chair will put 
the question of concurrence upon all the amend- 
ments in the aggregate, except sych as may be 
indicated for a separate vote by Senators. 

Mr. HARLAN. I have several amendments 
that I have drawn up in pursuance of a decision 
of the select committee, that I had not an oppor- 
tunity of presenting yesterday, and which I de- 
sire to present this morning. 

The PRESIDING OFFICER. They will be 
in order after the Senate shall have acted upon the 
amendments made as in Committee of the Whole. 

Mr. WILSON, of Missouri. IJ desire that the 
amendment in section thirteen shall be reserved. 

The PRESIDING OFFICER. It will be re- 
served for a separate vote. 

Mr. CLARK. I desire thata separate vote shall 
be had upon the amendment on pages 22 and 23, 
beginning at the bottom of the 22d, and ending on 
the 23d page. 

The PRESIDING OFFICER. 
served for a separate vote. 


It will be re- 


Mr. ANTHONY. I desire to exceptthe amend- 
ment striking out the provision that made the bill 
subject to future acts of Congress, 

Mr. CLARK. The amendment to which the 
Senator refers, I think, is on page 8. 

The PRESIDING OFFICER. The Chair will 
suggest that any amendment which was disagreed 
to does not come before the Senate except upona 
separate and independent motion by a member. 

Mr. ANTHONY. Thisamendment wasagreed 
to. It was an amendment of the committee to 
strike out some words on page 8, I understand. 

The PRESIDING OFFICER. That amend- 
ment will be reserved for a separate vote. 

Mr. HENDERSON. I desire that the amend- 
ment on page 3, lines fifty-one and fifty-two, be 
reserved. 

The PRESIDING OFFICER. That will be 
reserved for a separate vote. 

Mr. HENDERSON. Also the amendmenton 
page 13, lines four and five of section eight. 

The PRESIDING OFFICER. That will also 
be reserved for a separate vote. 

Mr. CLARK. I desire to say that the amend- 
ment to which the Senator from Rhode Island re- 
ferred, instead of being upon page 8, as I said, is 
at the bottom of page 23 and the top of page 24. 
I mention this so that there may be no mistake 
about it. 

Mr. MORRILL. I desire to except the amend- 
ment on the bottom of page 10. 

The PRESIDING OFFICER. That will be 
reserved. 

Mr. POMEROY. I should like a separate vote 
onthe amendment in line four of section ten, on 
page 15. 

The PRESIDING OFFICER. It will be re- 
served. ? 

Mr. DOOLITTLE. I desire to reserve for a 
separate vote the amendment which inserts sec- 
tion twenty at the end of the bill; and while I am 
upon the floor I desire to make an inquiry of the 
chairman of this committee. If I correctly un- 
derstand this bill, it provides, that for the various 
branches east of the one hundredth meridian, we 
not only make a donation of lands, but the bonds 
of the Government are also to be issued at so much 
per mile. 

Mr. MeDOUGALL. Yes, sir. 

Mr. DOOLITTLE. Ido not know whether 
it will be in order, but my purpose was to move 
at some time a separate section to this effect, that 
the bonds of the Government which are to be 
issued upon any of these branches shall not be 
issued to the railroad companies that are to build 
these branches until the railroad is completed 
through to the Pacific ocean. I wish to move 
that as a separate section; and | desire to know 
whether if I fail to move it before the vote is taken 
on adopting the amendments made as in Commit- 
tee of the Whole, it will be in order to move it 
afterwards. 

The PRESIDING OFFICER. It will be in 
order after the Senate shall have passed upon the 
amendments made as in Committee of the Whole. 

Mr. CLARK, There are various amendments’ 
that will be proposed on the subject after the 
amendments of the committee are agreed to or dis- 
agreed to. 

The PRESIDING OFFICER. If there are no 
further amendments indicated for a separate and 
distinct vote, the Chair will put the question in 
the aggregate on all the amendments made in Com- 
mittee of the Whole, except such as have been 
indicated by different Senators for a separate vote. 

The amendments were concurred in. 


The PRESIDING OFFICER. The Secretary 
will now read seriatim and in order the several 
amendments which have been indicated for a sep- 
arate vote. 

The Secretary read the first excepted amend- 
ment, which was in the third line of the thirteenth 
section, to insert the words “ via Atchison;’’ so 
as to make the section read: 


Sec. 13. And be it further enacted, That the Hannibaland 
St. Joseph Railroad Company of Missouri may extend its 
roads from St. Joseph, via Atchison, to connect and unite 
with the road through Kansas, upon filing its assent to the 
provisions of this act, upon the same terms and conditions, 
in all respects, for one hundred miles in length next to the 
Missouri river, as are provided in this act for the construc- 
tien of the railroad anc telegraph line first mentioned, and 
may, for this purpose, use any railroad charter which has 
been or may be granted by the Legislature of Kansas. And 
the Leavenworth, Pawnee, and Western Railroad Company 
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of Kansas may construct their road from Leavenworth to 
unite with the road through Kansas, within fifty miles of 
the Missouri river, upon the same terms and conditions, in 
all respects, as are provided in this act for the construction 
of the railroad and telegraph line first mentioned 


Mr. WILSON, of Missouri. Lhope the amend- 
ment will not be concurred in. The bill, asit was 
passed by the House of Representatives, provided 
that the Hannibal and St. Joseph road should ex- 
tend its construction through the State of Kansas 
for the purpose of connecting with the main line. 
This change, which has been made in the bill, 
makes an elbow in the road, increases its length 
considerably, and there can be no possible motive 
for it, that I can see, except merely to pacify the 
town of Atchison. 

Again: as is well known, the Hannibal and St. 
Joseph road terminates at the city of St. Joseph, 
and it has no means of connecting itself with this 
Pacific Pailroad under this amendment, but by a 
road leading from St. Joseph to Atchison, which 
is under the control of another company, and it 
will embarrass the Hannibal road if, in the con- 
struction of their line of railroad, they are com- 
pelled to go to Atchison. It will put the Hanni- 
bal road in the power of the Platte County road, 
because the Platte County company owns the right 
of way, and has aroad constructed from the city 
of St. Joseph to the town of Atchison, and the 
Hannibal company cannot reach that pointon the 
north side of the river except by the Platte County 
road. It can be very well seen by Senators that 
if the Hannibal road is compelled by law to pass 
by the town of Atchison, it will be, so far as these 
twenty-one miles of road are concerned, com- 
pletely in the power of the Platte County road, 
and will have to make such terms with that road 
as the Platte County road shall dictate, 

Now, my proposition is to leave this question 
open. If the Hannibal road can negotiate with 
the Platte County road to go to the town of Atchi- 
son, I shall have no sort of objection; but if they 
are compelled by law to pass by the town of At- 
chigon, it will evidently be in the power of the 
Platte County road to embarrass them very much 
in the construction of their line of road. For these 
reasons, and for the reason, too, that itincreases 
the length of the line and makes an elbow in the 
road unnecessarily, | hope the amendment of the 
committee will be disagreed to. 

Mr. CLARK. The reason that influenced the 
committec in making the amendment was that 
there is already a railroad from St. Joseph to 
Atchison, which can be used if a proper agreement 
can be made with the company, and there will 
probably be no difficulty about it; but if there 
cannot be an agreement made with thatcompany, 
an independent road can be made from St. Joseph 
directly to the Kansas and Pawnee road; and I 
propose, after the amendments of the committee 
shall have been gone through. with, to strike out 
the words ‘* one hundred,’’and insert “ fifty,” in 
the sixth line of this section, so that this road from 

` St. Joseph shall be made to strike the Pawnee and 
Leavenworth railroad much earlier, and not run 
the branch out so far west, and thus save the money 
of the Government. My object is to take advant- 
age of twenty miles of road which have been built, 
and strike off fifty miles from that which is to be 
built, and save expense to the Government. 

Mr. POMEROY. [I trust the amendment will 
be concurred in. The remarks of the Senator from 
New Hampshire are very just and very appropri- 
ate. The Senator from Missouri lives at St. Jo- 
seph, and, perhaps, as a local matter to him per- 
sonally, it might be inconvenient not to have the 
road stop there; but, consulting the public inter- 
est, I think there can be no question as to the pro- 
priety of bringing the road into the Kaw valley by 
the nearest possible route. A straight line from 
St. Joseph to Topeka, the capital our State, in the 
Kaw valley, passes directly through Atchison. 
Instead of being a right angle, it does not take a 
quarter of a section out of a straight line, Perhaps 
T ought to say that I live at Atchison; I do not 


disguise that fact; but my friend from Missouri | 


lives at St. Joseph. é 

Mr. LATHAM. I should like to ask the Sen- 
ator from Kansas if he also favors the amend- 
ment the Senator from New Hampshire suggests 
to the sixth line. 

Mr. CLARK. By striking out one hundred 
and inserting fifty? 


Mr. POMEROY. It might operate against 


some private interest; but I think the public in- 
terest would be subserved by it. 

` Mr.CLARK. Lam not looking to any private 
interest. If there is to be any insuperable ob- 
stacle to the passage of this bill,as it now stands, 
itis the number and length of these branches. 

Mr. LANE, of Kansas. So far as I am con- 
cerned, having the same object in view, I propose, 
if the Senator from New Hampshire or some 
other Senator does not, to move not only toshorten 
the route from St. Joseph to the main branch to 
fifty miles, but to shorten the branch from Leav- 
enworth, so that it shall run into the main line at 
Lawrence, thirty miles. : 

Mr. CLARK. Let me say to the Senator that 
I propose to strike that out—not to shorten it, 
but to knock it right in the head. 

Mr. LANE, of Kansas. I shall be prepared 
to meet the Senator, I hope, when he makes the 
proposition. 

Mr. CLARK. If the Senator keeps up with 
me in that regard, J shall be disappointed. 

Mr. WILSON, of Missouri. I hope the prop- 
osition of the Senator from New Hampshire will 
not be concurred in by the Senate, far the reason 
that it would destroy the St. Joseph branch asa 
competing road; it would give advantages to all 
the other connecting roads over it, as he will very 
readily see fromthe map. If we are compelled to 
unite within fifty miles, that union will have to 
take place in nearly a southerly direction from St. 
Joseph, when, in fact, the road, in order to be a 
competing road, should go west. 

Mr. POMEROY. The Senator from Missouri 
knows that the Hannibal and St. Joseph cars 
run already at least twelve miles further west than 
St. Joseph. When they are at Atchison they are 
twelve miles further west than at St. Joseph. 

Mr. WILSON, of Missouri. Iwill state that 
the Hannibal cars, perhaps, do run on the Platte 
County road by some arrangement; but if this 
Grand Trunk railroad is compelled to pass by the 
town of Atchison, the Senator very well knows 
that the Hannibal road will be completely in the 
power of the Platte County road. Now, I pro- 
pose that it be left open, and that they have lcave 
to make the best arrangements they can with the 
Platte County road; and if they shail think it best, 
and most conducive to their interests to pass by 
the town of Atchison, I, as a matter of course, 
can have no objection; but if they are compelled 
to make Atchison a point, it is very evident that 
the Hannibal road will be required to construct 
this branch to the Pacific railroad in a particular 
direction, and will be completely in the power of 
the Platte County road for a distance of twenty- 
one miles. 

Mr. CLARK. I do not sce the force of the 
remark of the Senator from Missouri that they 
are in the power of the Platte County road. Can 
they not build another road on the other side of 
the river, or along side of that, if they cannot 
agree? 

Mr. WILSON, of Missouri. If the Scnator 
will require them to build the road on the south 
side, I shall have no objection. 

Mr. CLARK. They may build it where they 
find it for the public interest. It puts them in no- 
body’s power; it only says they shall go by way 
of Atchison for the purpose of shortening the road. 
If I have the road too short by the amendment I 
indicated, striking out one hundred and inserting 
fifty, the Senators from Kansas and the Senators 
from Missouri can tell me so. I apprehend that 
it does not make it too short; but I want to strike 
the main branch at the earliest practicable point, so 
that we shall not build so much length of branches. 
That is my desire about it; and by going by the 
way of Atchison we secure that point so far, and 
then they can run in the same direction, or incline 
alittle further west if necessary, by the most prac- 
ticable route, to strike the Pawnee and Leaven- 
worth road as soon as possible, The Government 
certainly has no‘interest in extending these roads 
so far west to give away its money. 

Mr. POMEROY. Fifty miles will make the 
connection in the Kaw valley, building from Atch- 
ison to the Kaw valley; but it will not from St. 


Joseph to the Kaw valley. Building a road from į 


where they now run the cars, fifty miles will reach 


the valley. g 
Mr. CLARK. That is what I intend; fifty 
miles from Atchison to the Pawnee road. 


Mr. WILSON, of Missouri.. It willbe seen by 
an examination of the. map. that.the St. Joseph 
branch is the most direct of all the routes proposed 
from the central portion of the United States to 
the State of California, if we are allowed to build 
the road in the direction the House bill: permits; 
but if we are compelled to connect. withi r 
miles of St. Josepht evidently gives an advantage 
to all the other-connecting branches over ‘thisa 
_ Mr. HENDERSON. Tshould nothave thought 
it necessary to say anything in regard to this sub- 
ject, but for the remarks made by the Senator from 
New Hampshire; and I desire to call the attention 
of the Senate for one moment to the question sug- 

ested by him, because, especially when we are 

ooking at a question of economy in the building 
of a road, the question ought to be determined by 
the length of line of the road. The Senator from 
New Hampshire pats his advocacy of the amend- 

ment requiring this branch to go via Atchison 
upon the ground that. the road will be shorter. 
Now, I desire to call the attention of the Senator 
himself, and of other Senators, to. the fact that 
under the amendment of the Senate committee, if 
it is retained by the Senate, providing that, the 
main road shall commence between the waters of 
the Republican river and the Platte, you cannot 
run the road south of 40° 30' north latitude, and in 
fact it may go up to 410. St. Joseph is in 39° 45', 
and you are compelling this company to build a 
road directly southwest, when, in order to reach 
the main line of the Pacific road, they should go 
oneandahalf ortwodegrees north. What is the 

necessity for that? 1 undertake to say that it is 
as near to the point of commencement of the main 
trunk road from the city of St. Joseph as it if from 
the city of Atchison. Thereis, then, nothing gained 
in distance. 

I call the attention of Senators to that proposi- 
tion, and lask them to look at the map. Itisa 
plain proposition. If we go by the town of Atchi- 
son, we travel directly off the main line of the 
Hannibal and St. Joseph road, which is now in 
operation, merely because another company has 
constructed a road down the Missouri river, and 
a road that is entirely independent, as I under- 
stand it, of the Hannibal and St. Joseph road,and 
which does not reach any nearer to the point of 
beginning of the main Pacific road. Nothing is 
gained in distance, and everything is lost; and it 
will require the road to make a perfect elbow in: 
order to go by the little town of Atchison, in the 
Stateof Kansas. 1] understand that the Hannibal 
and St. Joseph railroad, from Hannibal, two hun- 
dred and ten miles to St. Joseph, is almost ona 
direct line cast and west. Here is a divergence 
from a direct east and west line, a distance of 
twenty-one miles, directly southwest. 

Mr. POMEROY. Itis nota right angle. 

Mr. HENDERSON, Itis nota sight angle, to 
be sure, but what is the use of runuing that dis- 
tance south west upon the angle required, an angle 
of forty-five degrees, and then compel the road to 
turn northwest again in order to reach the main 
line? Why not let us construct the road directly 
west? I think, in all candor and all fairness, there 
is no necessity whatever for bending this road in 
order to go by the town of Atchison. There is 
nothing gained, or if there is anything gained, it is 
certainly notover a couple of miles in the distance 
to be traversed, in order to reach the main Pacific 
road. 

Even if we are to gain two or three miles of 
railroad, assuming this road to be constructed all 
the way to Atchison, and it is not so, and assum- 
ing it to be.entirely under the control of the same 
company so that we could, force a connection, I 
ask if it is proper or expedient under the circum» 
stances to compel this divergence off a main line 
for all time to come, to make this elbow in the road 
and compel all the transporiation from California 
and all the passengers from California to lose that 
distance going by the way of Atchison, when we 
gain nothing more than two or three miles, aud 
really I do not see that we gain anything? Under 
these circumstances, I think that for the benefit of 
trade and travel we should have a straight road. 
There can beno difficulty in the making of the road, 
I grant you, either from St. Joseph or from Aichi- 
son; there are no natural obstacles in the way; but 
it would be improper to compel usto go by the 
way of Atchison. If Atchison wants.a road, it 
will be the easiest matter in the world to connect 
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th-thé southérn branch or with the north- 


ë 
ling this divergence.” i 

» Mr. WILSON, of Missouri.: I ask for the yeas 
and ‘nays on the ‘question of cöncùrring in this 
amendment. EE : 

< The yeas and nays were ordered. 

Mr CLARK: The ‘Senator from Missouri 
[Mr: Henperson] inquires, why not let the Han- 
pibal and St. Joseph company havethe road, and 
jot’compel them to go by way of Atchison ? The 
answer is a very direct one, that if you go by way 
of Atchison, you have the advantage of the Platte 
County road, and you save twenty miles of rail- 
road, for which you give $16,000 of bonds per 


milé, making a saving of $320,000 to the Govern- | 


ment, because you are not going to give the Platte 
County $16,000 a mile. 

‘Mr. HENDERSON. Let me ask the Senator, 
if that advantage is gained to the Government in 
consequence of saving twenty miles, as he says, 
how much nearer he is to a point between the 
„waters of the Platte river and the waters of the 
Republican Fork at the one hundredth meridian 
-of west longitude, when he is at Atchison, than 
he is when at St. Joseph. That is the question. 
“Mr. CLARK... I understand the Senator’s 
argument now very distinctly, and I think I can 
illustrate it bya little rough diagram which I have 
made.. There being St. Joseph, here is Atchison, 
{pointing to the diagram.] If theygo out and 
strike the Kansas branch, of course they would be 
much nearer to itat Atchison than at St. Joseph; 
but if they'do notrun by Atchison and strike the 
main,road at the point suggested by the Senator, 
thebranch is much longer. [ propose that you get 
the benefit of the Platte County road. 

‘Mr. HENDERSON. It is notin the direction. 
Ts it not southwest from St. Joseph to Atchison ? 
* "Mr. CLARK. ‘It is very nearly southwest. 
` Mr. HENDERSON. Now another question. 
Is it not west of north from St. Joseph to the point 
where the main Pacific stem commences? 

Mr. CLARK. Undoubtedly; but we cannot 
build these two Jong branches, and the question 
comes between sacrificing one, or getting a con- 
nection between St. Joseph and the Kaw valley. 
I propose to-strike out the St. Joseph branch en- 
tirely; and to secure something for the St. Joseph 
road, I propose to go by way of Atchison and 
strike the Kaw valley, because I am satisfied we 
cannot carry the bill and ought not to carry it 
unless some of these branches are cut out. 
~ ‘Mr. HENDERSON. You save not more than 
two miles. i i 

Mr. CLARK. We save a great many things. 
It is a matter ofabsolute necessity, it seems to the 
committee, to deflect from the main line. We can- 
not incur the expense of building all these long 
branches. The Senator from Iowa [Mr. Grimes] 
inquires of me how far the Atchison road is built. 
I donot know. Can the Senator from Kansas tell 


me? 

Mr. POMEROY. Itis built to the bank of the 
river opposite Atchison. i 

Mr. LANE, of Kansas. The Senator from New 
Hampshire can, perhaps, have the Senate more 
fully understand the question when he states that 
his proposition is to compel the St. Joseph road 
to unite with the main branch at the scat of gov- 
ernment of Kansas. i 

Mr. CLARK. Or near that. I have not any 
particular placein my mind. I want them to strike 
somewhere where they can practically, whether 
it is the seat of government or not. 

‘Mr. LANE, of Kansas, The theory of the bill 
is to have the St. Joseph branch a hundred miles 
long to unite at Fort Riley or Manhattan. The 
Senator proposes to shorten it to fifty miles, and 
compel them to unite with the main branch at the 
seatofgovernment of Kansas, Topeka. Ofcourse 
that is best for our State, and I think it will be 
a well for the project, and therefore I shall vote 

or: it, ae 

Mr’ CLARK. Let me once for all disclaim 


any favoritism forany particular place. Ido not | 
know anything about Fort Riley; I do not know | 


that a road fifty miles long from St. Joseph would 
strike Topeka or anywhere else. I desire to bring 


it to the main trunk at the earliest practicable point | 


so as to connect the two roads, f 
Mr. LANE, of Kansas. The practical result 
of the Senator’s proposition will be to compel the 


ranch, but I can see'no necessity for compel- | 
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St. Joseph road to meet the other at the scat of 
government of Kansas. 
- The question being taken by yeas and nays, 
resulted—yeas 24, nays 15; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, 
Howard, Howe, Lane of Indiana, Lane of Kansas, Mc- 
Dougall, Morrill, Pomeroy, Sumner, Ten Eyck, Wade, 
Wilkinson, Wilmot, and Wilson of Massachusetts—24. 

NAYS—Messrs. Browning, Carlile, Henderson, Ken- 
hedy, King, Latham, Nesmith, Powell, Saulsbury, Sher- 
man, Stark, Trumbull, Willey, Wilson of Missouri, and 
Wright—15. . $ 

So the amendment was concurred in. 


The Secretary read the next reserved amend- 
ment, which was, in pages 22 and 238, to strike 
out of section seventeen the words, ‘that if a 
road from the Missouri river to the city of Sacra- 
mento is not completed on the Ist day of Janu- 
ary, 1876, the entire road or roads built under 
the provisions of this act shall be forfeited to the 
United States,” and in lieu thereof to insert: 

That if said roads are not completed, so as to forma 
continuous line of railroad ready for use from the Missouri 
river to the navigable waters of the Sacramento river, in 
California, by the Ist day of July, 1876, the whole of ali of 
Said railroads before mentioned and to be constructed under 
the provisions of this act, together with all their furniture, 
fixtures, rolling stock, machine shops, lands, tenements, 
and hereditaments, and property of every kind and char- 
acter, shall be forfeited to and be taken possession of by the 
United States. 

Mr. CLARK. I desired that amendment to be 
excepted because I doubted whether it would be 
practicable—whether the Government ever would 
enforce so rigid a condition. I understand that 
the Senator from Vermont has an amendment in 
regard to the bonds which provides some sccu- 
rity, and perhaps we had better pass over this 
amendment by unanimous consent, until the other 
amendments are agreed to. Iam for this amend- 
ment, if we do not get something better, because 
there must be something to secure the building of 
the central portion of the road; butit has occurred 
to me that.we might pass it over until the Senator 
from Vermont presents his amendment, and has 
it disposed of. . 

Mr. McDOUGALL. I prefer action on it now. 

Mr. CLARK. Perhaps the Senator from Ver- 
mont had better state what his proposition is, and 
then the Senate can understand the question. 

Mr. COLLAMER. The amendment I propose 
does not qualify this amendment at all. 

Mr. CLARK. Then I have no-objection to its 
being adopted. 

The amendment was concurred in. 


The Secretary read the next reserved amend- 
ment, which was on page 23, after ‘‘law,’’ in line 
seventeen of section eighteen, to strike out the 
following words: 

And the better to accomplish the object of this act, name- 
ly, to promote the public interest and welfare by the con- 
struction of said railroad and telegraph line, and keeping 
the same in working order, and to sccure to the Govern- 
ment at all times (but particularily in time of war) the use 
and benefits of the same for postal, military, and other pur- 
poses, Congress may, at any time, having due regard for the 
rights of said companies named herein, add to, alter, amend, 
or repeal this act. 

Mr. LATHAM. IhopetheSenator from Rhode 
Island, who asked for a separate vote on this 
amendment, will consent that that portion of the 
eighteenth section which it proposes to strike out 
may be struck out, and I will state to him that I 
design, before the Senate disposes of the bill, to 
offer, as a distinct section, a proposition which 
covers, in substance, all that is contained. in the 
portions of the section proposed to be stricken out, 
and I think accomplishes the purpose a great deal 
better. During the last Congress, when this bill 
was discussed freely, there was a section of this 
kind adopted which J intend to offer now, and I 
will read it for the information of Senators whose 
attention may not have been called to it: 

ind be it further enacted, That the grant of lands and 
bonds herein made shail be and is upon the express con- 
dition that Congress shall have the power at any time herc- 
after to amend the provisions of this act for the purpose of 
restraining abuses and protecting the public interests : Pro- 
vided, however, That Congress shall not pass any taw dimin- 
ishing the specified amount of contributions herein im- 
posed, and the provisions that may hereafter be made shall 
be complied with. 

I will state to the Senator from Rhode Island, 
that if he willallow theamendment of the co 
tee to be agreed to, [ shall offer this as 
Section of the bill. That portion of the eighteenth 
section which it is proposed to strike out is very 


badly worded, and it will necessarily give rise to 
litigation. Ifthe Senator will look at the latter por- 
tion of it, he will see that its terms, particularly in 
the twenty-fourth and twenty-fifth lines, are such 
as must necessarily give rise to a good deal of liti- 
gation and trouble hereafter. 

Mr. ANTHONY. Ihave no preference as to 
the form in which the provision is made, but L 
desire to have the public protected from precisely 
the same kind of management that the Senator 
yesterday exposed on the partof the Pacific Tel- 
egraph Company. I think thatif we are to make 
the enormous grants proposed to this road, Con- 
gress ought to retain in some way the power to pro- 
tect the public interests from exorbitant charges 
and from imposition of any kind. 

Mr. McDOUGALL. There is a provision in 
the bill now limiting the amount they may dis- 
tribute per cent, j 

Mr. ANTHONY. I think there ought to be 
some provision such as I have suggested. The 
power ought to be retained by Congress to alter 
and amend. Ido not know but that the mode 
proposed by the Senator from California, [Mr. 
Latuam,] will accomplish the object. 

Mr, LATHAM. I shall offer what I have 
read as a distinct section to the bill, if the Sen- 
ator will consent that this portion of the section 
may be stricken out. 

Mr. ANTHONY. Very well. 

Mr. CLARK. I do not see any objection to 
the bill as it stands in this respect. I do not 
see that it is very faultily worded; and I think 
Congress ought to retain the power to add to, to 
alter, to amend, or to repeal this act; and that it 
is a proper control over these companies, in any 
way Congress may deem proper and right, I think 
they should be intrusted with the safeguard of the 
money and of the land. These roads are for mil- 
itary purposes; and let me say that these compa- 
nies can trust us if we can trustthem; let us keep 
the control in our own hands. 

Mr. McDOUGALL. There are two objections 
to this clause which has been stricken out by the 
committee. In the first place it commences with 
a piece of buncombe, illegitimate talk in legisla- 
tion; and then it concludes with reserving author- 
ity to repeal. Let me say to the Senator from 
New Hampshire that his remark, that ifthe com- 
panies will not trust Congress, Congress will not 
trust them, does not cover the entire ground of 
trusting. The companies will have to be trusted. 
No enterprise of this kind can be carried on with- 
out some credit; and no company will engage in 
an enterprise’ of this kind, when by a repealing act 
atany moment it may be swept out of existence. 
There was a time when certain persons of certain 
political notions put the repealing clause to the 
end of every act of incorporation, but practical 
experience proved that it destroyed the measure 
sought to be established by law, If the thing is 
to be created, itis to have some permanence and 
definite duration, so that when it contracts with 
parties they may know that it is a thing that is to 
continue in esse, either for a definite time or con- 
tinuously. If the Government retains the right at 
any time to abrogate this grant itis no grant at 
all; but those who receive the aid of the Govern- 
mentare mere tenants at sufferance of everything 
of which they are placed in possession. And I 
cannot understand, let me say to the Senator from 
New Hampshire, how gentlemen who profess to 
be in favor of this great enterprise can advance 
positions that they know will destroy its entire 
efficiency. 

Mr. CLARK. I can well understand why a 
man who declares himself in favor of an enter- 
prise of this kind should desire to have this clause 
in the bill, I understand the Senator from Cali- 
fornia to say that it will destroy the enterprise. I 
understand him to say, further, that enterprises 
have been destroyed by such provisions. I should 
like to have him tell me when. 

Mr. McDOUGALL. They never had an ex- 
istence, because after the law was passed they 
could not gef*capital to carry them on. 

Mr. CLARK. The Senator is entirely mis- 
taken. . My State has not granted an act of incor- 
poration for twenty years that has not had sucha 
clause init; and I undertake to say one never failed 
on that account. Itis a very proper and useful 
and salutary control. They know they are at the 
control of the men who created them, and there- 
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fore they keep within the line of their charters, and 
we never have any difficulty with them. You will 
have no difficulty with these roads if they keep 
within the line of their charters. Congress-can 
be trusted. Congress has this great enterprise at 
heart. It never will molest those roads so long 
as they pursue the proper line of their charters 
and their duty. These companies may well trust 
the Legislature of the country when the country 
in fact builds the roads. When we give the money 
and give the lands, we should be trusted. I hope 
the clause will not be stricken out, and I do not 
believe it will defeat the enterprise or delay it for 
an hour. 

_Mr. ANTHONY. So faras the practical ques- 
tion of investments is concerned the experience 
in the State which I have the honor to represent 
is precisely the same asin New Hampshire. We 
have not granted a charter there for a great many 
years which has not contained a provision that 
č this act shall be subject to all future acts of the 
General Assembly, either in amendment or in re- 
peal thereof, or in any way affecting the same;”’ 
and millions upon millions of- dollars have been 
invested in banking and manufacturing, and other 
corporations under charters containing that clause, 

Mr. HOWARD. [think my friend from Cal- 
ifornia overrates the danger which he thinks will 
attend the enactment of such a clause as this. If 
he will reflect, I think his reading will undoubt- 
edly suggest to him that there has not been a man- 
ufacturing company incorporated in the State of 
Massachusetts, or perhaps in any of the other 
New England States for many years past, the 
charter of which hay not contained a reservation 
to the Legislature of the power of alteration or re- 
peal. I certainly had never heard any complaint 
growing out of what may be supposed to be the 
abusive use of this reserved power. I confess that 
I regard it as a very salutary power; one which 
is not liable to be abused very easily, because we 
all know that the rights of corporations are always 
sufficiently guarded by those who are interested 
in them, and the representatives of the districts 
of country where they exist always have their 
eyes directed towards them. I think there are 
very few railroad charters in the western States 
which do not contain this same reserved power of 
repeal or alteration to the Legislatures of the States 
where they are. So far has my State gone in this 
regard that itis incorporated in its constitution, 
declaring expressly that the Legislature shall at 
any time have power to alter, amend, or repeal 
any charter of a private company which it may 
grant, 

I think, sir, inasmuch as, in the present case, 
Congress is to furnish the principal part of the 
funds for the construction of this road, as itis a 
great national work in which the people of the 
whole United States are very deeply interested, 
and one which they will be anxious to preserve 
at all times, that the company will really run no 
hazard if Congress retains this power of alteration 
and repeal. Ihave no idea that it would unjustly, 
wantonly, or injuriously repeal or alter this char- 
ter; butstill we cannot tell what may emerge from 
the womb of the future. The history of this Gov- 
ernment is yet to be written, yet to be transacted. 
We do not know what may happen; and, asa 
matter of safety and security, I really think we 
had better retain this clause. “That is my opinion. 
Lam a friend to the bill, as the Senator from Cali- 
fornia well knows; but I think we had better re- 
tain this provision for safety sake, for the safety 
even of tho subscribers and members of the cor- 
poration as well as the Government and the coun- 
try generally. No hazard is incurred by retain- 
ing this power of amendment or repeal. These 
are my views. 2 

Mr: McDOUGALL. There is a very grave 
objection to this clause further than I have 
atated. Here is an enterprise which will involve 
$100,000,000. ‘There will be found plenty of men 
who will get up in every Congress—for men of 
that class do get in the Federal Legislature and 
move a repeal, and thus alarm this large amount 
of capital scattered over a large extent of country, 
not concentrated. It will be a subject ofagitation, 
disturbing the business of the company during 
the enterprise, and disturbing the interests of the 
company after it shall have been completed. Per- 
sons will be threatening the company with a dis- 
solution—a very good way to levy black mail; 
and black mail has been levied here as well as on 
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the hills of Scotland. This is a clause that will 
answer no other special or particular. purpose ex- 
cept that.. Men who have a controversy and dis- 
pute with the board of directors or the president 
of the company will say, ‘we will have your 
charter repealed; one of the directors of our road 
is a member of Congress;’? or a man who isa 
Senator in this body may havea quartel with, 
them, and say, ‘‘ you are outraging my rights, 
and | will have your charter repealed;”’ and that 
will be a regular piece of business in the Federal 
Senateand House of Representatives. This clause 
will answer no good purpose. It will interfere 
with the credit of the company, and interfere with 
the business of this body. 

Mr. HOWARD. I will ask whether it is in 
order to amend this clause which is now pfoposed 
to be stricken out. 

The PRESIDING OFFICER. It is in order. 

Mr. HOWARD. Then I move to amend by 
inserting after the word “act,” in the twenty-fifth 
line, these words: ‘* by a vote of two thirds of the 
members of each House.”’ 

Mr. McDOUGALL. Ihave no objection to 
that. 

The PRESIDING OFFICER. The amend- 
ment will be so modified, ifthere be no objection. 

Mr. MORRILL. I object to it. 

The PRESIDING OFFICER. Then the ques- 
tion will be put to the Senate. The question be- 
fore the Senate is on the amendment to the amend- 
ment, proposed by the Senator from Michigan. 

Mr. MORRILL. It seems to me we had better 
retain the proposition of the bill as it is. It is sim- 
ply a proposition to keep this corporation created 
by Congress within the controlof Congress. That 
is all it means. I can hardly conceive how cor- 
porators who are willing to take an act of incor- 
poration from Congress, can distrust the -justice 
of the nation in its future dealings with it. Allin 
the world that this proposition provides for is that 
in the future i 

Mr. McDOUGALL. The Senator will allow 


me to say that 1 do not apprehend this law isgoing |. 


to be repealed. My objection is to affecting the 
credit of the road and again disturbing Congress 
by attempts at repeal. 

Mr. MORRILL. My beliefabout that is that 
all enterprises in this country that rest on the 
public judgment and the public faith, rest secures 
and the assaults upon it contemplated by the hon- 
orable Senator from California, think, are wholly 
imaginary, speculative. As a principle of legis- 
lation, both State and national,in regard to these 
franchises, 1 hold that neither the State or nation 
ever ought to part with its sovereignty over them; 
they should be within their control, and I go one 
step further, and believe that the legislature can- 
not grant the right so that a subsequent future 
legislature cannot amend it or alter it; but of 
course I am not going to argue that question. | 

Now, sir, Iam friendly to this enterprise as | 
one need be, and I am willing to make all liberal 
grants in the direction of the final completion of 
the measure through; and I believe that if Con- ; 
gress will retain its direction and control over it, | 
it will contribute to that result. This provision 
is the ordinary provision, such as is applicable 
in the general legislation of the country to all 
corporations of this kind. Why, then, should this 
company claim an exemption, and particularly 
allow me to ask the honorable chairman of the 
committee, why this corporation should claim an 
exemption from the ordinary principle when itis 
to seck its endowment from the Government, 
when, in addition to its charter, it looks to the 
Government to build the road, and it must look 
to the Government in all the fature for its support 
and maintenance? I therefore suggest to the hon- 
orable chairman that he can,and [trust will have 
a generous confidence in that public to which he 
now appeals for the support of his measure, and 
aliow tbis principle, which is but the ordinary 
principle in legislation, to be ingrafted upon the 
bill. í appeal to the honorable Senator from | 
Michigan whether it is worth while to exempt | 
this from the ordinary principle of legislation. 
It is but an ordinary principle in legislation, and | 
why, therefore, should this not depend upon the | 
ordinary majority in Congress? Congress must 


i 
always be relied upon to act justly and fairly in | 
this matter. | 


Mr. HOWARD. Weil, Mr. President, there į 


is no doubt it ought always to possess that char- it who, in the bill 


acter; but I fancy the-bistory of Congresswill not 
show ‘that it-has always possessed that character 
and has always been‘entitled: to that ¢onfidence. 
‘There-are cases of hasty, unfairyand unjust legis- 
lation undoubtedly in the history «of Congress. 
My idea is this, that by requiring a vote: of two 
thirds. of each branch of Congress, weruhi Jess 
hazard of doing injustice: to-the corporation than 
we should do by allowing an amendment to'be 
made by a simple majority. There is less liability 
to hasty and unjust legislation; There is less op- 
portunity for lobbying and. influencing the mem- 
bers of Congress on the subject. Ifa schemer, 
if an intriguer discovers any defect in this-charter 
which we are about to pass, | hope it will be imi 
possible for him to reach his ends unless he can 
persuade two thirds of each House to vote with 
him, or for- his measure, and there will be much 
less chance of his carrying through any iniquitous 
project. J will say further upon this subject-that 
this is of the character of the charters of my own 
State almost universally, and f believe itis the 
provision which is incorporated in the constitution 
of my State, that it requires two-thirds of each 
House to repeal or alter or modify a charter, and 
ithas worked very well thus far. 

Mr. CLARK. I simply desire to suggest to the 
Senator from Michigan the little likelihood that 
anybody outside by a lobby influence can carry 
anything against this great monopoly of a corpo- 
ration, or these three corporations when once in- 
corporated. You will not be troubled by anybody, 
lobbying on thatside. It will be on the other that 
you will have the influenceand the money entirely. 

Mr. HOWARD. Very well; then the country 
has the same protection of a two-thirds vote. 

Mr. CLARK. But the Congress is the organ 
of the country. 

Mr. DOOLITTLE. I should like to ask my 
honorable friend from New Hampshire, is there 
any limitas to the time during which this corpo- 
ration is to run, or is it perpetual? 

Mr. CLARK. It is perpetual, as I understand. 

Mr. DOOLITTLE. ‘Thenas a matter of course 
I think we ought to reserve the power of repealing 
or altering the charter, It seems to me the idea 
of creating this mammoth monopoly to run on for- 
ever, and nobody to have any power over them, 
would be monstrous. 

The PRESIDING OFFICER. The Senator. 
from Michigan proposes to amend the amendment 
made as in Committee of the Whole, by inserting 
at the end of line twenty-five of section eighteen 
the words ‘by. an act passed by a vote of two 


; thirds of the members of each House,” so that 


the clause will read: 


Congress may at any time, having duc regard for the rights 
of said companies named herein, add to, alter, or repeal-this 
act by an act passed bya vote of two thirds of the members 
of cach House. 


Mr. SHERMAN. I doubt the constitutional- 
ity of sucha provision. Congress by a majority, 
according to the Constitution, may do certain acts 
of legislation. There are one or two constitutional 
restraints upon the power of a majority, It re- 
quires a two-thirds vote to pass certain acts, by 
the Constitution. 

Mr. McDOUGALL, I will ask whether this 
is not a mere contract between the Governmentand 
the corporation? 

Mr. SHERMAN.. I think there is no practical 
difficulty in Congress repealing a charter; and it 
would be unconstitutional to attempt to require 
here that a vote of two thirds should be necessary 
to agree to an ordinary act of legislation. It would 
be proper in the constitution of the State of Michi- 
gan, for instance, because the constitution of a 
State may prescribe the vote that shall be given 
for any bill in the Legislature; but Ido not think 
the Thirty-Seventh Congress can prescribe how 
many members of the Sixty-Sixth Congress shall 
yepeal anact. Itstrikes me there can be no ques- 
tion on that point. 

Mr. HOWARD. I confess I think they may. 
Iam so unfortunate as to differ with the Senator 
from Ohio on that subject. A charter of incor- 
poration, which is not a municipal corporation, 
created merely for political and governmental pur- 
poses, is well understood by the legal profession 
to be a contract between the Government. and the 
corporators, and every provision of it is but part 
and parcel of that contract. Tu this case, we are 
entering into a bargain with certain individuals, 
„are denominated’ stockholders, 
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‘and a nameis given to them in the bill which we 
are enacting. We are entering into terms-with 
those stockholders; and everything which we 
agree to, which we enact on the part of the Gov- 
ernment, becomes, when the act of incorporation 
shall have been accepted. by the subscribers, a 
bargzain—a-contract.. I take it; sir, that thisprin- 
ciple is just as. well settled by adjudications as 
any other principle. about. which lawyers are ac- 
customed ‘to talk.. It is-acontract,a bargain; ahd 

‘we havea right tò insert in it any terms that we 
may see fit: As Ihold, we have a right to insert 
in it-aclausé to this effect: that it may be repealed 
bya vote of two thirds.of: the members.of each 
House, ora majority of each House, or we havea 
right toinsert aclause requiring a unanimous vote 
inone House orin both Houses; for, after all, these 
provisions would be nothing more nor less than 
part- ahd parcel of the contract we are making 
with the corporation. I believe—I am quite sure 
«—this is the first occasion on which I ever heard 
the objection started in. this form. The original 
objection was, that it was ‘incompetent for the 
Legislature to reserve in. the charter a power of 
revocation, because it would be like a grant of 
land, in which the grantor reserves to himself the 
power of revocation, or the power tò. recall the 
grant, which is alwaysheld tobe void. But, sir, 
at a very early day the supreme court of Massa- 
ehusetts, Judge Parsons, I believe, presiding, held, 
upon the most mature consideration, that it was 
sompetent for the Legislature of the State to re- 
serve this power of repeal or alteration in a char- 
tery and since that time Iam not aware thatit has 
ever been disputed, 

Mr. DOOLITTLE. I hope the amendment to 
the amendment will be adopted; and'I hope, also, 
the Senator from California will give up this strug- 
gle to make this a perpetual corporation, with no 
power over it on the part of Congress which cre- 
ates it. 1, for one, cannot vote for any bill creat- 
ing any such monopoly as that, 

Theamendment to the amendment was rejected; 
there being, on a division—ayes ten, nòces not 
counted. : 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment made as 
in Committee of the Whole. 

Mr. LATHAM. I move to insert the word 
‘or’? after “alter,” and to strike out the words 
“or repeal?’ after the word ‘t amend;”’ so that the 
clause will read, “ Congress may at any time, 
having due regard for the rights of said compan 
named herein, add to, alter, or amend this act.” 

Mr.CLARK. Ihopethatamendment will not 
be made. 1 think we had better take the amend- 
ment entire. 

The amendment to the amendment was not 
agreed to. ` 

The PRESIDING OFFICER. The clause in 
the bill was stricken out in committee, and now 
the question is on concurring in the amendment 
of the committee striking out the whole clause. 

The amendment was non-concurred in. 


Mr. COLLAMER. I take it, wearenow through 
with the committee’s amendments. 

The PRESIDING OFFICER. The Chair un- 
derstands there are still further amendments made 
in committee reserved for a separate vote not yet 
acted upon. 

The next reserved amendment was in line fifty- 
one of the first section of the bill, to add the letters 
sth’? to the word “ hundred,” and to strike out 
the words ‘and second;” so that, instead of the 
“one hundred and second meridian” it will read, 
“from a point on the one hundredth meridian of 
longitude west from Greenwich.” 

The amendment was concurred in. 


The next reserved amendment was to insert, 
after the word ‘Greenwich,’’ in the fifty-second 
line, the words, “ between the south margin of the 
valley of the Republican river and the north mar- 
gin of the valley of the Platte river, in the Terri- 
tory of Nebraska.” 

Mr. LANE, of Kansas. I desire to have the 
yeas and nays on concurring in that amendment. 
Lam opposed to fixing a particular point, north 
and south, where this road shall start. 

The yeas and nays were ordered. 

Mr. CLARK. Unless this amendment shall 
be concurred in, I shall move to reconsider the 
vote. on the amendment which has just been con- 
curred in, fixing the point on the one hundredth 


meridian, and go upon some other meridian; be~ 


cause I understood that to be a sort of compro- 
mise between the friends of the bill on the one side 
and the other, that we should begin on the one 
hundredth: meridian between those two points, If 
they are now to reject a part, let us have the ques- 
tion on: the whole. : 

Mr. LANE, of Kansas. I was not present 
when the committee made this arrangement. Do 
I understand the Senator from New Hampshire 
to state that it was.a compromise? 

Mr. CLARK. No; I do not say it wasacom- 
promise made in terms; but I made this motion 
to amend in order to satisfy those on that side who 
wanted the one hundred and second meridian, and 
those on this who wanted Fort Kearny, and it 
was passed almost sub silentio. 

Mr. LANE, of Kansas. Then, with the con- 
sent of the Senate, I will withdraw my demand 
for the yeas and nays. 

The PRESIDING OFFICER. If there be no 
objection, the call for the yeas and nays will be 
withdrawn. The Chair hearing no objection, the 
demand is withdrawn; and the question recurs on 
concurring in the amendment made in Committee 
of the Whole. 

Mr. HENDERSON. I move to amend the 
amendment by striking out the word “ Repub- 
lican,’? and inserting “Solomon.” It will then 
read: 

Between the south margin of the valley of the Solomon 
river and the north margin of the valley of-the Platte river, 
in the Territory of Nebraska. y 

My object in moving that amendment is simply 
this: as I understand, this route was surveyed by 
General Frémont in 1843, and it has been ascer- 
tained to be asgood if not a better route, provided 
this road shall run by way of Denver, than any 
other route that has been surveyed across the 
plains. Itis known to us in the West that along 
that river is presented one of the most practicable 
routes for a railroad that can be adopted across 
the plains. Senators will see it does not make 
a difference of more than twenty-five or thirty 
miles. There is buta very short distance between 
them. At the one hundredth meridian of west 
longitude the distance between the waters of the 
Solomon, or rather the main stream of the Solo- 
mon river and the Republican river, does not 
exceed twenty-five or thirty miles. 

Mr. CLARK. If the Senator will permit me 
to remind him of one or two things, it may per- 
haps shorten this debate. If he will turn to the 
eighth section, he will find that the Senate have 
already fixed the point of commencement; that it 
must be at the one hundredth meridian between 
these two rivers. That is fixed and concluded, 
and this section should correspond with that. 

Mr. HENDERSON. When was that fixed? 

Mr. CLARK. lt was fixed in the Senate this 
morning. ‘That amendment was notexcepted; it 
was concurred in. The point was fixed in Com- 
mittee of the Whole yesterday, and was concurred 
in this morning, and is past alteration now unless 
there is a motion to reconsider. 

Mr. HENDERSON. I beg the Senator’s par- 
don. I rose at the time and asked that that 
amendment should be reserved, and I did not in- 
tend thatit should be concurred in without making 
this proposition. I have reserved it. The Senator 
may not have so understood me. 


advised that that is noted as reserved for a sepa- 
rate vote, and has not yet been reached. 

Mr. CLARK. Thenthat obviates that objec- 
tion. I will state my other objection after the 
Senator gets through, and not interrupt him any 
further. i 

Mr. HENDERSON. Mr. President, my rea- 
son for offering this proposition is the same that I 
gave to the Senate yesterday evening. I am op- 
posed to fixing any point ona north and south 
line for the commencement of this main trunk 


road. I am opposed to it upon principle. I think | 


itis wrong. If we undertake to build a road of 
this magnitude, and to expend the amount thatis 
essential to be expended, I think the best route, 
the most practicable route as ascertained by actual 
survey, ought to be adopted. Ido not believe we 
are in a condition here at present to say that this 
road shall commence atany given point whatever. 
We ought not to say that itshall commence at any 
particular point ona north and south line; or if 
we do undertake to fix a point, we ought to take a 
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distance of two, three, or four degrees within which 
to allow a selection, and then to leave the remain- 
der of the route, and in fact the beginning of the 
route, to be fixed by those who build the road. 
The ronte determines the proper starting point, 
and that is to be determined by its practicability 
and economy on the part of the Government in 
its construction, 

With. these views I opposed the proposition 
made yesterday to fixit at Fort Kearny, [do not 
want to fix it at any point, but the Senate mani- 
fested in its vote yesterday a very strong dispo- 
sition, I think, to adopt some point on a north and 
south line for the commencement of this road. I 
differ with them in regard to this matter; butif 
they are determined to adopt a point, I think this 
short distance between the waters of the Repub- 
lican and Platte rivers is too narrow a space in 
Which to locate the terminus of this road. If my 
proposition be adopted, if you adopt the waters 
of the Solomon river on the south and the waters 
of the Platte river on the north, you have a dis- 
tance, notexceeding one degree, within which you 
confine the terminus of the road. I object to its 
being confined at all; and if I thought there was 
any disposition whatever on the part of the Sen- 
ate to concur with my views, I should move to 
strike out the provision entirely, and leave itas the 
House of Representatives has left it; that is, to be 
determined by survey, asl understand. The Sen- 
ate committee thought otherwise; but I think the 
space they have adopted within which this ter- 
minus 1s to commence Is too narrow a one. 4 

Senators will see by examining the map, tbat if 
this road goes up the Republican Fork of the Ian- 
sas river, going upon the low lands ofthe river, you 
will have to go as far north as 400 30! of north lati- 
tude, and then if you continue to follow thestream, 
you willhave to go down again to the fortieth de- 
gree. Iam assuming thatthe road is togo by Den- 
ver, and I have satisfied my mind that if economy 
to the Governmentintheadoption of a straight line, 
and the practicability of the route shall be con- 
sidered, that is the route over which this road 
will go, and then from Denver City west through 
the pass which has been recently discovered, and 
which route, I understand, is about to be adopted 
by the Overland Mail Company. I have been 
informed that last winter, at a period of time 
when upon the extreme northern route near the 
South Pass the snows were over the top of the 
telegraph poles, this route south of the Wind 
mountains was almost entirely free from snow. 
It is a direct line, and if this route is to go by the 
way of Denver, I think it altogether proper that 
this amendment should be adopted. It does not 
make it go there; butif it be ascertained upon 
survey to be the most practicable route, the one 
best adapted for the building of the road, Sena- 
tors ought at least to be willing to give some 
twenty-five or thirty miles in distance there for 
the commencement of the road. They will see 
by an examination of the map that it expands the 
distance but very little. It is a more directroute, 
it isa shorter route along the Solomon Fork than 
it is upon the other, and I therefore move the 
amendment, 

Mr. CLARK. The committee, in fixing these 
points, had in regard the two routes, the Denver 
route and the more northerly route. If you go 
by the Denver route, you naturally take the Re- 
publican Fork. 

Mr. HENDERSON, Not necessarily. 

Mr. CLARK. Not necessarily, but naturally; 
because that falls around and comes almost di- 
rectly in the line to Denver. If you go by the 
other route, you take the Platte valley. Now, the 
great reason for confining it thus was this: there 
are certain Senators who object to starting ina 
State. They say that Congress has no power to 
charter a corporation commencing in a State; that 
it belongs to the State Legislature entirely. We 
therefore adopted this amendnent, and added to 
it the words ‘* in the Territory of Nebraska,’’ so 
that you should not go into the State of Kansas. 
Now, if you go down to the valley of the Solomon 
river, you go into the State of Kansas, and you 
encounter at once the objection that you startina 
State by a corporation created by Congress. Other 
Senators think we can authorize a corporation al- 
ready created in a State to go on and do certain 
things, but they object to creating a corporation 


ina State, and giving it power. Such is the opin- 
ion of my friend from Maine, [Mr. Morniut,} 
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and such was the strenuous argument of the Sen- 
ator from Illinois, [Mr. Brownine,}.that we could 
not do it. ‘To avoid these difficulties, to start, if 
we could, free from objection and free from ob- 
struction, the Senate amended it in this way, to 
start in the Territory of Nebraska between those 
two points, and that will leave either the Denver 
route or the other to be selected. 

Mr. POMEROY. I think it was unfortunate, 
at least it may have been unfortunate, for the in- 
terest of the road to oblige it to go up into Ne- 
braska. If it was for the interest of the road, I 
certainly should not object to it. I think it would 
be better to leave the engineers entire freedom to 
go on either of those routes they think best. I 
have been up the Republican; I have been up the 
Solomon; I have been up the Platte; and I would 
not express an opinion here as to which I thought 
was best. I do not know which is best. I think 
we can run a.road up either of them; but which 
of these streams would be the best, I am notable 
to say; and if a man who has been up them all, 
encamped there, slept there, spent weeks there, 
cannot tell which is the best stream for this road, 
I do not think Congress ought to confine it to a 
particular stream. Let the engineers have the 
sweep of the whole of them. That, I think, would 
be better for the road. 

Mr. HARLAN, I should have no objection to 
the proposition made by the Senator from Kansas 
if onc corporation were to build the road and the 
branches, so that there would not be rival in- 
terests; but as the bill now stands, should the 
amendment adopted in Committee of the Whole 
be concurred in in the Senate, as I look at it the 
Kansas organization will still have an advantage 
over any interests that are not yet organized. lt 
amounts to this: that we defer to the money in- 
terests that may enter into competition with each 
other for the construction of these roads. As it 
seems to me, the Senate cannot plead ignorance of 
the character of that country. The Government 
has expended more than a million of dollars on 
these surveys, and the publication of the facts of 
the surveyors and of the engineers who have been 
on all those various routes now amount to more 
than twelve quarto volumes, amounting to a 
library in themselves, I do not doubt that every 
Senator is familiar with the documents they have 
published themselves with the use of the money 
of the Treasury; and if so, they must know as 
much, and I. doubt not more, of the topography 
of the country than any of those moneyed men 
can know at the present time. 

Mr. POMEROY. Ifthe Senator will allow me, 
notwithstanding we have expended a great deal 
of money and have got twelve quarto volumes, 
we never Had an engineer there that could even 
discover gold in that country. They never made 
so minute an examination of those routes as to 
find out whether there was any gold or not; and 
we have had to leave it to private individuals. 
Their examinations have not been of that char- 
acter. 

Mr. HARLAN. I was not aware before that 
it was the province ofan engineer to discover gold. 
If we had sent out mincralogists and geologists 
and they had failed to discover the mineral de- 
posits of the country, it might be mentioned as a 
censure, but I supposed topographical engineers 
had a different work to perform. 

As this bill is now framed, any company or or- 
Yafiization that can raise $200,000 may secure the 
organization of this Union Pacific Railroad Com- 
pany; and in this way they may make this cen- 
tral road a mere shadow and carry off the Kansas 
branch to the south, soasto makeit the main trunk, 
even though it might be to the prejudice of the 
interests of the public at large. 

I might remark further, in addition to what I 
have said, that nobody has ever doubted the prac- 
ticability of the Platte route. That has been con- 
ceded from the beginning, and all the surveys that 
have been made up to this time have been for the 
purpose, if possible, of finding some other route 
equally good; and I am willing to venture the pre- 
diction thai that route has not yet been found. ‘The 
Senators from Kansas themselves will not say 
that the route up the river in their own State is 
equally practicable with the Platte route, consid- 
ered in an economical point of view. Every one 
who has ever traveled the Platte route or has had 
conversations with any candid traveler who has 
traveled the route, knows there is no difficulty in 


that route; that it is one of the most: practicable 
routes for a railroad in the world; and that fact 
has never been called in question by anybody. 

Mr. POMEROY. If the Senator will allow me, 
we have never said that the Platte route was not 
feasible so far as soil was concerned; but there is 
neither timber nor stone on the Platte route, and 
there are both on the other fod. - 

Mr. HARLAN. I think we have no official 
evidence of that fact. I know there is a general 
scarcity of timber after you leave a margin of 
about one hundred miles or two hundred miles at 
furthest west of the Missouri river; timber and 
grass and everything of a vegetable character be- 
comes scarce In consequence of the scarcity of 
rains; but then there is timber and large bodies 
of timber in the vicinity of the Platte river. The 
Smoky Hills are covered with pine timber, and 
all the little valleys leading into the Platte riverare 
filed with cedar; so that, practically, there will be 
no difficulty on that head. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Towa how far it is from the 
Smoky Hill branch of the Kansas river to the 
Platte? 

Mr. HARLAN. [cannot give the Senator the 
exact number of miles it may be from any given 
point; but as you ascend the river, the timber 
comes in quite close. 

Mr. LANE, of Kansas. It is two hundred 
miles from the Smoky Hill fork of the Kansas 
river to the Platte river. 

Mr. HARLAN. That would depend on what 
point of country the Senator would indicate by 
Smoky Hill. The heavy body of timber to which 
I allude is not that far, and there is no practical 
scarcity of stone on any of those routes. 

Mr. DOOLITTLE. I hope the point of de- 
parture will stand as fixed in committee by the 
Senate, between the Republican and the Platte riv- 
ers, on the one hundredth meridian, and in a single 
word I will state my reason. If these roads are 
ever to be built, they are to be built by having the 
great railroad routes come to their aid—the great 
route which from Chicago leads off to the West 
and Southwest, and the one which leads off from 
St. Louis; and this pointis just about equally dis- 
tant from the Mississippi river at St. Louis and 
the Mississippi where the Chicago routes reach 
the river. 

Another thing, sir. In latitude north and south 
we have about twenty degrees—from about the 
twenty-ninth degree up to the forty-ninth—and 
this point is just about midway north and south. 
It is much further south than the center of popu- 
lation, and itis but just that these northern routes 
may reach and the southern routes may reach this 
road, and have an equal advantage over it, and 
not let mere local considerations control it. There- 
fore, I say, itis much wiser that Congress should 
fix the point of departure within certain limits than 
to leaveit toany engineers, because these engineers, 
inacountry which is not mountainous, willbe con- 
trolled by the interests of theiremployers. Every- 
body knows that this sidc of the Rocky mountains, 
when you start west of Missouri, you can lay a 
road anywhere, and the engineers will decide to 
lay it just where the interests of their employers 
ask them to do it. I prefer that Congress should 
fix the starting point, and I hope we shall concur 
in the amendment made in committee. 

Mr. HENDERSON, | desire to say one word 
in reference to the point made by the Senator from 
New Hampshire, I am aware that in this amend- 
ment he has fixed the starting point in the Terri- 
tory of Nebraska; but that whole amendment has 
been reserved for future action, and that portion of 
itis as much subject to amendmentas the portion 
I am now proposing to amend; and if the Senate 
adopt this amendment, it will bea very easy mat- 
ter to make the other section harmonious with it. 
But suppose he retains the word “ Nebraska” in 
the amendment just as he has it, The Senator 
will see by examining the Solomon Fork on the 
one hundredth meridian of west longitude, that 
there is not a distance of over five or, six miles 
between the Solomon river and the line of Ne- 
braska and Kansas. Itis but a very short dis- 
tance; in fact immediately west of that line the 
Solomon river touches Nebraska Territory within 
a distance of twenty or twenty-five miles. There- 
fore, even if the amendment should stand after the 


word Solomon” instead of ‘ Republican,” re- 
taining the word ‘* Nebraska,” it would only re- i 


quire them, if upon ‘achtal survey it: shoal 
ascertained it were best, to start immediately upon 
the line-between Kansas and Nebraska, and then 
to strike the waters of the Solomon river, because 
they would be immediately on those watérs whore 
it could be done, and to pass immediately from 


|| that, if you please, to-the waters of. the Repub- 


lican-river again. There would beno objecti 
all, and it would confine the commencement’o 
road, provided an actual survey demonstrated the 
fact that it was best to commence at that point, 
only about five miles north of the Solomon river. 
I think, therefore, there can be no such objection 
as presented by the Senator from New Hampshire. 
. Mr. LANE, of Kansas, I am unwilling to 
allow the statement made by the Senator from 
Iowa, that the Platte route is any advantages 
over either the Smoky Hill route, the Solomon 
river route, or the Republican river route, to go 
to the country without correction. The advant- 
age thosc three roads have over the Platte route 
is this: the country is about the same; but the 
three roadsin Kansas have timber and stone. The 
Platte route has neither timbernorstone. Nature 
has made the four routes, with the difference T 
have stated, very favorable for the construction of 
a road. f 
Mr. CLARK. -I desire to say a word in an- 
swer to the Senator from Missouri, and it is this: 
when you quit the valley of the Solomon river, 
you naturally go over to the valley of the other 
river; so thatif the valley of the Solomon is some 
miles from the line of Kansas, on the one hun- 
dredth meridian, you would not go: into Kansas 
to go through the valley; but you would go on to 
the valley of the Republican, and that leads di- 
rectly on the route of Denver and is not too far 
north to accommodate the country lying north of 
Missouri. Itis a little north of the direct line of 
Missouri, but there is a large section of country 
north of that which is to be accommodated; and 
I think that line is more central than any other 
likely to be adopted. J think we had better: ad- 
here to the amendment as proposed in committee, 
The PRESIDING OFFICER. The question 
is on striking out the word “Republican,” and 
inserting the word “Solomon,” in theamendment 
adopted as in Committee of the Whole. 
The amendment to theamendment was rejected. 
The amendment made as in Committee of the 
Whole was concurred in. 


The next reserved amendment was in line two 
of section cight, to strike out the words * the one 
hundred and second,” and to insert: 

On the one hundredth meridian of longitude west from 
Greenwich, between the south margin of the valley of the 
Republican river and the north margin of the valley of the 
Platte river, in the Territory of Nebraska, 

Mr. HENDERSON. Thatisthe amendment 
I asked to have reserved, because itis the same 
as the first; and as that has been concurred in, I 
withdraw the objection to this. 

The amendment was concurred in. 

Thenext reserved amendment was in lines nine= 
teen and twenty of section five, to strike out the 
words ‘finished and completed according to the 
provisions of this act,” and to insert the words, 
“< together with the rolling stock, fixtures, and 
property of every kind and description,” 

The amendment was concurred in. 

Mr. MORRILL. | If the Chair will pardon me, 
I should like to inquire, in reference to the last 
vote, whether it was upon keeping the clause in 
or striking it out? 

The PRESIDING OFFICER. It was upon 
concurring in the amendment made as in Commit- 
tee of the Whole, whatever that was. ‘The Chair 
has not the bill before him, but understands it to 
have been on striking out and inserting, and that 
amendment is concurred in. 

Mr. CLARK. It retains what the Senator 
desires to have retained. 

The PRESIDING OFFICER. The next 
amendment reserved for a separate vote will be 
read. 

The Secretary read it, in line nineteen of section 
nine, to strike outthe words “* Kansas City,” and 
to insert ** the mouth of the Kansas river, as afore- 
said.” : 

The amendment was concurred in, 4 

The next reserved amendment was to insert at 
the end of the billas a new section: 

See. -—-. And be it further enacted; ‘That the several rall- 
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ómpaniés herein named are‘authorized to enter into 

‘an gement with the Pacific Telegraph Company, the 

Overland ‘Telegraph Company, and the California State 
| ‘Telegraph: Company, .so that the: present line of telegraph 

between: the Missouri-river-and San Francisco may be 

moved, upon or.along the line ofsaid railroad and branches 

‘as fast as said roads and branches are built ; and if said ar- 

rangement be entered. into, and the transfer of said tele- 

grapli line be made‘in accordance therewith to the line of 

‘said railroad and branches, such transfer shall, for all pur- 

poses.of this act, be held and considered a fulfillment on 

tire part of said railroad’ companies of the provisions of this 
actlin regard to thé construction of said line of telegraph. 
‘Mr, DOOLITTLE. I move to amend that 
amendment by inserting what was stricken oùt in 
ccommittee,-and I desire to say a word in relation 
toit.: I deem it of a good deal of importance. 

‘The PRESIDING OFFICER. The amend- 
ment to.the amendment will first be read from the 
Secretary’s desk. 

The Secretary read theamendment to the amend- 
ment, to.add to it the following: 

And, in case of disagreement, said telegraph companies 
are authorized to remove their line of telegraph along and 
upon the line of railroad herein contemplated without pre- 
judice to the rights of said railroad companies named herein. 
‘And the railroatl companies? telegraph shall be confined to 
the business of the railroad companies, and the transmission 
of messages for the Government of the United States, and 
shall not enter into competition for commercial business : 
Provided, Said telegraph companies shall furnish proper and 
sufficient facilities for the transaction of their proper busi- 
ness. 

..Mr. DOOLITTLE. Task the Senate to restore 
what was stricken out yesterday, that the: whole 
amendments reported from the select committee 
may be. adopted together. This telegraph com- 
pany has expended almost half a million dollars 
in constructing this road across the continent, As 
yet they have hardly received any returns. The 
thing. is. all an experiment, It goes through a 
country for. hundreds of miles where the Indians 


road-e 


may break it up in an hour. . Itgoes through the | 


Utah-country, where we have had difficulties with 
the people who inhabit the Territory, and where 
any hostilities might break it up entirely and ut- 
terly ruin and destroy the business. It is an ex- 
periment. They. entered upon it on the faith of 
the Government, that they should have this busi- 
ness to do if they completed the work upon cer- 
tain conditions. It will be remembered by the 
Senate that when the bill incorporating this com- 
pany was: before the Senate, I struggled to put 
conditions on it as a monopoly, to prevent them 
from oppressing the commercial community by 
restricting the amount which they should charge 
for their dispatches to not over three dollars. Now, 
as they have embarked in the enterprise and put 
their money in it and built the telegraph across 
the continent, it seems.to me manifestly unjust 
for us now to create amammoth corporation and 
arm them with the power of erecting a telegraph 
line right ‘upon their line of railroad to do com- 
mercial. business. 

- Mr. GRIMES.” I should like to ask the Sen- 
ator how soon he supposcs this company will be 
able to compete with the other. 

Mr. DOOLITTLE, It implies that they will 
build it some time or other, and I insist that the 
amendment I propose is a fair and just one. It 
provides that if the telegraph company will not 
move its line on to the line of this road, and do 
business for the road upon proper and just terms, 
the road is to erect a telegraph of its own, to do its 
own business; but it provides that the telegraph 
which may be established by the railroad com- 
pany shall be confined to the business of the rail- 
road and of the Government, and shall not enter 
into competition with this telegraph company for 
the transaction of commercial business. Itis but 
just that this amendment should be adopted, as 
reported by the committee, entirely. I hope my 
friend from California (Mr. Laram] will not 
make a-struggle about it, and destroy this com- 


pany. 

‘Mr. LATHAM. Iwillnever consenttoit while 
I have the honor to hold a seat on this foor; and 
if the Senate should incorporate any such provis- 
ion, I do not know but it would almost tempt me, 
if anything could, to vote against the bill itself. 
The: Senator now wants to do exactly what Con- 
gress, in express terms, denied to this company 
when it was organized. He wants to make a cor- 
poration with a monopoly of all the commercial 
telegraphic communication across the continent. 
He wants to give the telegraph.company the power 
to say to the railroad company, “ you must give 
us exactly our terms, or you will be put to the ex- 


pense of building atelegraph, and then be confined 
to the transmission of your.own business and the 
Government dispatches, while we shall have the 
exclusive right to all the commercial transactions 
ofthis country, and J hope of the world, if we have 
the telegraph to the Amoor river.” If any Sen- 
ator will turn to the grant made by Congress to 
the present teleg@phk company, he will find that 
we put an express limitation upon their grant, I 
will read the proviso to the first section, which 
gives them the $400,000. 


three dollars for a single dispatch of ten words, with the 
usual proportionate deduction upon dispatches of greater 
Jength: Provided, That nothing herein contained shall con- 
fer upon the said parties any exelusive right to construct a 
telegraph to the Pacific, or debar the Government of the 
United States from granting from time to time similar 
franchises and privileges to other parties.” 

The great if not the only inducement they had 
to build the line, was to get the $400,000 and the 
$60,000 the State of California gave them—not 
that they should have the exclusive privilege, be- 
cause Congress said they should not have it. I 
contend that when Congress adopts the amend- 
ment of the committee down to the thirteenth 
line, they have given a great benofit to this tele- 
graph company. They have. made it the inter- 
est of the railroad company to buy the present 
telegraph, and obviate the necessity of the road’s 
building one. They will then have every ad- 
vantage they oughttoexpect. The railroad com- 
pany saves expenses, and it is to its interest to 
buy up this telegraph; but, mark you, not satis- 
fied with this, the present telegraph company 
wants to have the power to say to the railroad 
company, ‘‘ buy us up on our terms, or we have 
the exclusive right to transmit all intelligence ex- 
i cept what relates to your business and the Gov- 
ernment dispatches.” If you give them this 


monopolies that has ever been created by Con- 
gress, or, I will venture to say, any other legisla- 
tive body. I oppose earnestly this amendment, 
for the good of the public alone, and for no other 
reason. I appreciate the greatness of their en- 
terprise, and will favor them as far as 1 can con- 
sistent with my sense of public duty. 

Mr. DOOLITTLE. If we were granting toa 
corporation the privilege of building the railroad 
and telegraph with their own money,I should not 
have a word to say; but the Government of the 
United States steps in with its own money and 
its own lands, and puts in all thatis going into it. 

Mr. LANE, of Kansas. Not all. 

Mr. DOOLITTLE. You will find that what 
goes into this road is what we put in as the Gov- 
ernment of the United States; and very little else 
will go into the road, as my friend will find, on 
practical experience. I understand these railroad 
men too well. It is not from public considerations 
they act; it is for the money that they go into this 
operation. If we do not put in all, we shall put 
inat least three fourths of all that goes to build this 
road. Shall we employ our money to build a rail- 
road anda telegraph right beside one which has just 
expended this amount of money in erecting it, and 
destroy it; because no telegraph company can 
maintain a line across this continent when a rail- 
road company that has a track can put telegraph 
poles on the line of its track? It is a matter of 
justice. A sense of justice will appeal to any sub- 
sequent Congress, if anybody should propose to 
repeal this railroad charter; and it is to that sense 
of justice I appeal now, that we shall not, with our 
own money, destroy this company which has just 
got into existence, just made the experiment of 
crossing the continent with the telegraph; an en- 
terprising company which is aiming, as I am in- 
formed, not only to run from San Francisco to 
Oregon, but to the Russian possessions, and to 
meet, at Behring’s Straits, the telegraph wires 
which are to encircle the world. Now, sir, I have 
no idea of destroying this company by our own 
act and with our own money. I do not think it 
is right. 

Mr. CLARK. It seems to me that the bare 
statement of this proposition, in its full extent, 
will deter the Senate making the amendment to 
the amendment which the Senator from Wiscon- 
sin now proposes. 


availroad across the continent. We propose to 


We have aided to establish | 
a telegraph line to the Pacific; we have aided by | 
giving it $400,000; and it is established and car- | 
rying on business now. We now propose to build | 


“ And provided also, That such charges shall not exceed | 


power you will make it one of the most odious | 


aid the companies who build it for the very pur- 
pose of aiding the business of the country; for car- 
rying the munitions of war, and for conveying in- 
formation; and you require that company to build 
a telegraph along with its road, and to do our busi- 
ness. 

Mr.COLLAMER,. They would do itany how 
if we did not require them. 

Mr. CLARK. It is said by the Senator from 
Vermont that they would do it if we did not re- 
quire them. Very likely they might; but we re- 
quire it to be done; we require that there shall be 
a telegraph line on this railroad. What does this 
telegraph line already builtask ? They ask in the 
first place to go on the line of the road. They say, 
“‘ weare in an Indian country; a wilderness where 
it is not convenient for business; the line may be 
destroyed and we wish to go on the line of your 
road.” Wesay, “ very well; you may go to the 
line of the road if you can agree with the railroad 
company about it. What further do they want? 
When they get on to the line of the road, then 
they want to do the business. If they cannot agree 
about it, the telegraph company wants to say to 
the railroad company, “ weshall have the business 
and you shall not; we will do it and youshall be 
confined to Government business and road busi- 
ness exclusively, and shall not interfere with our 
commercial business after we have moved on to 
your road.” That is the broad statement of it. 
I would say to this telegraph company, “if you 
cannot go on the road by an agreement with the 
road keep in the wilderness and run your line 
through the Indian country; if you cannot go on 
and compete with the road fairly and do this busi- 
ness, let the road do its business and you may 
do your business,” as I would say to an indi- 
vidual. We give them every opportunity a rea- 
sonable person can desire to go on the line of the 
road, and if they do the business reasonably that 
the railroad company need not build another line, 
and they may do it; but if they will not do it rea- 
sonably, we do not propose to put this road in 
the power of this line. I said to the agent of the 
telegraph line when he came to me about it that 
J would not agree to any such proposition, It 
was manifestly harsh on the face of it. I would 
not put this line on the railroad in the power of 
any other telegraph line. 

i have nothing to say about the pointalluded to 
by the Senator from California in regard to their 
exorbitant rates for doing business. That isa 
matter between him and the company, and be- 
tween the company and the country, so far as he 
makes his statementin regard to it. But aside en- 
tirely from that, would, keep this road entirely 
distinct in the operations of the road and the tele- 
graph line, and if the other company would not 
make a contract with them on fair terms, or if 
they could not agree, I would let the two lines go 
on and compete. ; 

Mr. DOOLITTLE. My honorable friend from 
New Hampshire, I think—indeed I know—does 
not look upon this as I do. 

Mr. CLARK. That is very clear. 

Mr. DOOLITTLE. That is very certain. He 
does not wish to put this railroad company into 
the power of the telegraph company. Mr. Presi- 
dent, when you look at the thing it is perfectly 
preposterous that a telegraph company, running 
its line through a wilderness country, among In- 
dians and Mormons, for hundreds of miles, could 
have inits powera railroad company whick is 
running its trains and which has no difficulty 
whatever in watching its line, taking care of its 
line easily three or four timesa day. The truth 
is, that the telegraph company, standing by itself, 
is completely in the power of a railroad company, 
unless this Government chooses to step in between 
them. Every railroad company thatis doing any 
business has a telegraph line of ils own, and it 
needs a telegraph line to be in constant operation 
for itself to do its own business, and they do not 
do much ofany commercial business with the line 
which they keep for themselves. Itis true that on 
the same poles that run along on a railroad line, 
there will not only be a wire which does business 
for the railroad company, but a wire which is op- 
erated by these telegraph men to do the commer- 
cial business of the country, and having no con- 
nection with the railroad telegraph. That is the 
practical experience, I believe, of the railroads 
and telegraphs of the country. 

Now, all I ask is that this telegraph company 
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shall not be placed in the power of this railroad 
company. I ask that the railroad company shall 


be confined to doing the business of the railroad | 


company. Let them have the benefit of this tel- 
egraph line, and lét this company do the commer- 
cial business, so long ag it shall do it well and 
properly; otherwise, they need not do it. Itig in 
our power at any time to make a new regulation 
in relation to that company, if they are oppressive 
in their charges, if they do not do the business 
properly. Here is an express provision in the 
amendment that I propose: 

Provided, Said telegraph companies shall furnish proper 
and sufficient facilities for the transaction of their proper 
business. f 

That is all I ask. It seems to me it is rightand 
proper. i 

Mr. CLARK. I desire to suggest, in answer 
to what was said by the Senator from Wisconsin, 
that it is impossible to put a railroad in the power 
ofa telegraph line, especially one running through 
the wilderness. In some respects that may be 
true; but the Senator will reflect that by the pro- 
visions of this bill we allow that telegraph com- 
pany to come out of the wilderness, as it were, 
and put itself on the line of this road.’ When we 
have allowed it that privilege of running on the 
line of the road, it then asks, if it cannot agree 
with the railroad company in regard to doing its 
business, that the telegraph connected with the 
railroad shall not do commercial business, but it 
shall be all turned over to this company that has 
come out of the wilderness. Would any man 
transact business in that sort of way? Would any 
man act in that way in private matters? Do we 
not allow people to do a business that choose to 
do it, and shall we tie up this telegraph line con- 
nected with the railroad, and say it shall not do 
this business, but it shall be done by the first tel- 


egraph company? Let the two compete if they | 


cannot agree; and my word for it, if they cannot 
conduct business by competition they mulberries 
it on satisfactory terms; but do not put one under 
the power of the other to start with. Put them 
both on the line of the railroad, and let the one 
that will do the business best do it. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Wis- 
consin to the amendment made as in Committee 
of the Whole. f 

Mr. LATHAM called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 5, nays 31; as follows: 

YEAS—Messrs. Davis, Doolittle, Howe, McDougall, and 
Wilkinson—5. 

NAYS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Dixon, Fessenden, Foot, Grimes, Hale, Harlan, 
Henderson, Howard, Kennedy, Lane of Kansas, Latham, 
Morrill, Nesmith, Pomeroy, Powell, Rice, Sherman, Stark, 


Sumner, Ten Eyck, Trumbull, Wade, Willey, Wilson of 


Massachusetts, Wilson of Missouri, and Wright—3L. - 
So the amendment to the amendment was re- 
jected. 


The PRESIDING OFFICER. The question 
recurs on the amendment made as in Committee 
of the Whole, 

Mr. McDOUGALL. I think itis notaltogether 
just as it stands, and I suggest a further amend- 
ment by adding lines fourteen, fifteen, sixteen, and 
seventeen, down to the word ‘‘hercin,’’ permit- 
ting them to go on the line of the railroad with 
their telegraph. I suppose there will be no ob- 
jection to that, as it will afford them additional 
protection, and give them no right except the right 
to remove their telegraph. I think that meets the 
approbation of my colleague. 

Mr. LATHAM. I have no objection to that. 

The PRESIDING OFFICER. The Senator 
from California moves to amend the amendment 
by adding the following words: 

And in case of disagreement said telegraph companies are 
authorized to remove their line of telegraph along and upon 
the line of railroad herein contemplated, without prejudice 
to the rights of said railroad companies named herein. 

Theamendmenttotheamendment wasagreed to. 

The amendment, asamended, was concurred in. 


The PRESIDING OFFICER. The Senate 
have passed on all the amendments made as in 
Committee of the Whole. The bill is sull before 
the Senate for further amendment. 

Mr. CLARK. I move now toamend the bill on 


the 19th page by striking out all of the thirteenth | 


section after the word ** Kansas,” in the tenth line, 
in the following words: 
And the Leavenworth, Pawnee, and Western Railroad 


} 


| embar: 
| ment that f shall propose by and by should not | 


Company of Kansas, may constract their road from Leav- | 


enworth to unite with the road through Kansas; within fifty 
miles of the Missouri river, upon the same terms and con- 
ditions, in all respects, as are provided in this act for the 
eee of the railroad and telegraph line first men-, 
joned. 


Mr. HARLAN. 1 will ask the Senator from 
New Hampshire if he will not withdraw. that 
amendment temporarily to allow me to offer some: || 
amendments that were agreed to, but not reduced 
to form, in committee. 

Mr. CLARK. I willdoso. Itis proper that 
the amendmentsagreed to by the committee should 
be voted on first. I withdraw my amendment for, 
the present. 

Mr. HARLAN. The amendments I propose 
to offer are not strictly from the committee. They 
were not reduced to form in committee, but have 
been reduced to form since and agreed to by the 
chairman of the committee, and I also consulted 
the Senator from Kansas, [Mr. Pomeroy.] I will | 
now offer an amendment to which I think there 
will be no objection. The whole object of it is to. 
put the branch roads in Jowa on the same con- 
ditions with those of Kansas _ It is in lines four- 
teen and fifteen of section ten, to strike out the 
words‘ across the Territories as shall then remain 
to be constructed,” and to insert the words: 


And branch railroads and telegraph lines in this act here- 
inafter mentioned through the Territories from the State 
of California to the Missouri river, as shall then remain to 
be constructed, on the same terms and conditions as pro- 
vided in this act, in relation to the said Union Pacifie Rail- 
road Company. 


Mr. CLARK. I will suggest to the Senator 
from Jowa that he modify that amendment by 
striking off all after the word ‘ constructed;”’ be- 
cause we shall evidently have some amendments 
striking out these branch roads and putting them 
upon a different basis from what the main road is, 
and to obviate any difficulty that may arise here- | 
after, if he will strike off that portion of the amend- 
mentit can be amended afterwards, after trying | 
some other amendments. 

Mr. McDOUGALL. Allow me to suggest that 
this amendment now offered by the Senator from 


Iowa is to make the provisions of the bill consist- 
ent. Ifitisto be amended radically, the amend- | 
ment proposed by the Senator from New Hamp- 
shire can be made, perhaps. The amendment of 
the Senator from Iowa is to supply an omission 
to make the bill harmonious. I trust it may be 
adopted. 

Mr. CLARK. I suggest to the Senator from 
Towa that perhaps he had better withdraw this 
amendment forthe présent, because ifsome amend- 
ments that are to be offered are adopted it will not 
be needed, and it might embarrass the bill. 

Mr. HARLAN. If the bill should be passed 
substantially as it now stands, I should not be 
willing to vote forit unless these amendments were 
adopted, and if it should be amended as to its prin- 
ciple hereafter, these amendments can be also 
modified. I believe I should prefer the vote to be 
taken on this amendment as it stands now. 

Mr. CLARK. Then I will move to amend the 
amendment by striking out the words ‘on the 
same terms and conditions as provided in this act 
inrelation to the said Union Pacific Railroad Com- 
pany;”’ so that it will read: 

And branch railroads and telegraph lines in this act here- 
inafter mentioned through the Territories from the State of 
California to the Missouri river as shall then remain to be 
constructed. 

The object of this amendment to the amend- 
ment is, not to embarrass the Senate in regard to 
these branch roads and the terms on which they 
shall be builtuntil we have tried some other amend- 
ments. The amendment of the Senator from | 
Towa, asit stands, provides that the branches may ! 
be built upon the same terms with the center of 
the road. Now, I propose to strike out, in re- 
gard to the branches, all the bonds, and give them 
thelands. If we adopt the amendment of the Sen- 
ator from Iowa as itis, we perhaps shall find some 
assment with itafierwards. Ifthe amend- 


be agreed to, I should have no objection to these 
words 1 now move to strike out being added to 
the bill. k 

Mr. LANE, of Kansas. That the Senator from 
New Hampshire may understand the position of 
the branches, so far us the Kansas branches are 


concerned, I will say they do not get any land— 
not a foot, 


Mr. CLARK. I did net speak of the lands. 
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Mr. LANE, of Kansas, -You said lands. 

Mr. CLARK. . Then it wasa mistake: J meant: 
bonds. -I did not mean to say anything about the; 
lands... meant the bonds.: oe co a iua; 

Mr, LANE, of Kansas. ‘They get no.Jands.: , 

Mr. CLARK. Well, I did not say anything 
about the lands, or did not mean to dason ices 

Mr. HARLAN. ‘[think the, amendment. the. 
Senator suggests will not reach the object he has! 
in view unless he amends several sections of the: 
bill. As the bill now: stands, the Union Pacific. 
Railroad Company is obligated. to build a road. 
from some point opposite to Iowa to the one hun. 
dredth meridian, on the terms and conditions on. 
which they build the trunk line. In this tenth’ 
section that I propose to amend, itis provided that 
the, Central Pacific railroad, in the State of Cali-. 
fornia, and the Pawnee Railroad Company, in the. 
State of Kansas, :in the event. this Union Pacific 
railroad should fail, may proceed to build the main, 
trunk line. This amendment will require themto 
do so, should they step into the condition legally 
now occupied by the new incorporation which we 
charter in this bill to carry out all'the provisions 
of the bill with reference to the Lowa branch of the 
road. If we obligate them to build this branch, 
road in theevent that they supersede the new core. 
poration, I do not propose to embarrass them by 
requiring them to build on harder terms than the 
new corporation is required to build it on, but to 
give them the same advantages precisely that the 
new corporation now has in the bill ag it stands, 
If, however, the Senator should carry his amend- 
ment in relation to the branches, the whole bill 
will have to be modified—not only this section, 
but other sections. 

The amendment to the amendment was rejected, 

The amendment was agreed to. 


Mr. HARLAN. I propose to offer the follow- 
ing amendment to amend the text of the bill on 
the 16th and 17th pages. This is intended to effect 
the same thing in relation to the Pacific Railroad: 
Company should it proceed to build the whole line. 

The PRESIDING OFFICER... ‘The: amend- 


| ment will first be read, and then. it will be open. 


to debate. S ; : 

The Secretary read the amendment on pages 16- 
and 17, section ten, to strike out the following 
words: 

Upon the route located east of said State and Territory, 
on the terms provided in this act, until said roads shall 
mect and connect, and the whole line of said railroad and 
telegraph is completed. ; 

And to insert the following words in lieu 
thereof: 

Through the Territories of the Untted States to the Mis- 
souri river, including the branch roads specified in this act 
upon the routes hereinbefore and hereinafter indicated on 
the terms and conditions provided in this act, in relation to 
the said Union Pacific Railroad Company, until said roads 
shall meet and connect, and the whole line of said railroad 
and branches and telegraph is completed. 

Mr. CLARK. That is certainly open to the 
objection I mentioned before. It authorizes the 
Pacific Railroad Company not only to build the 
central road, but to build a portion of the branches 
or all the branches in the Territories. For in- 
stance: it authorizes them to go from the one-hun- 
dredth meridian clear to Sioux City,and to build 
a branch upon precisely the same terms as the 
central road is built, except for the three hundred 
miles where we give double the number of bonds. 
I hope that will not be agreed to, because I think 
if we agree to that road from Sioux City to the 
main trunk, we should give them nothing but the 
lands, and no bonds at all; but this certainly will 
give them the bonds. i 

Mr. HARLAN. I have the same answer in 
this case that 1 made in the other: if the Pacific 
Railroad Company should take the place of the 
new corporation, then I desire, by the amendment 
I propose, that they should be placed in the same 
position precisely, and not be embarrassed; but 
if the Senator’s amendment should be carried, and 
we require these branch roads to be-built on some 


i other condition, I desire that that condition shall 


apply to the new corporation as well. 

Mr. CLARK. The difficulty will be that there 
will be a contradiction in the bill. It will pro- 
vide that the Pacific Railroad Company shall go 
through and build the branches upon the same 
terms as the central road. Thatis this provisions 
and then if you alter another part, and provide 
thatthey shall have only the land and not bonds, 
you have an incongruity in the bill. 
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: Mi HARLAN: But the Union Pacific Rail- 
‘ oOmpatiy, which we now propose to char- 

të iis bill shalt become a law, is required, in 
the text of the bill, to build these branches on pre- 
‘cisely the same terms on which it is required to 
build the main tronk line. : ; 

‘Mr. CLARK. Thatis very true; and itis com- 
-petent for me to'move to amend the bilFin that re- 
spect; butafter we have adopted this amendment 

Jéanhot move to amend the amendment, because 
we shall ‘have voted it in. [am now at liberty to 
move to amend the bill, and strike out that part of 
jtsbut when the amnend ment is voted in, I cannot 
efect what I desire to:accomplish. a 

“Mr. POMEROY. You’ can, just as well. 

Mr. CLARK. Idonotsounderstand. I may 
propose to add, but I cannot move to strike out 
what has been inserted. © 

The PRESIDING OFFICER. 
reached ‘by a reconsideration: 
“MreCLARK.: Sol understand, and therefore 

-we shall entangleourselves by adopting thisamend- 
ment.” : 

‘Mr: HARLAN. ‘If a majority of the Senate 
shall-conclude to recast the bill, and’ change the 
conditions on which ‘the main road shall be built, 
there will be a majority that can carry a motion 
to reconsider. ‘So, there will be no practical incon- 
veniénce. ` 

Mr. CLARK.. But the difficulty may be that 
I shall not find somebody to move a reconsidera- 
tion, and I do not want to be embarrassed by any 
such‘technical rule. < 

“Mr. HARLAN. To obviate that difficulty, I 
shall vote for this. amendment; and then, if the 
conditions are imposed. on the new corporation 
which the Senator suggests, I will move a recon- 
sideration, so.as to place the other corporation on 
the same basis. 

MG CLARK.: -l hope the amendment will 
be rejected until we try some other questions, and 
then it will be competent to move it again. 

The amendment was agreed to. 

Mr. HARLAN. I move a similar amendment 
on page 20, by striking out all of the fourteenth 
section after the word “act” in line twenty-five, 
in these words: 

Aud whenevet there shall be aline of railroad completed 
through Minnesota or Lowa to Sioux City, or a point op- 
posite the same on the Missouri river, then said corporation 
shal} ‘construct a branch road from Sioux City, to connect 
with said fowa branch or main line, to a point not further 
west than the one hundredth meridian of longitude afore- 
said, and it is hereby authorized to construct the same upon 
the same terms and conditions as are provided in this act 
for the construction of the main line aforesaid. 

And in lieu thereof, inserting: 

And whenever there shall be a line of railroad completed 
through Minnesota or Towa to Sioux City, then the said 
Union Pacific Railroad Company is hereby authorized and 
required to construct a railroad and telegraph from said 
Sioux City upon the most direct and practicable route, toa 
point on and so as to connect with the branch railroad and 
telegraph in this section hereinbefore mentioned, or with 
the said Union Pacific railroad, said point of junction to be 
fixed by the President of the United States, not further west 
than the one hundredth meridian of longitude aforesaid, and 
on the same terms and conditions.as provided in this act 
for the construction of the Union Pacific railroad aforesaid, 
and to complete the same at the rate of one hundred miles 
per year; and should said company fail to comply with the 

+ requirements of this act in relation to the said Sioux City 
railroad and telegraph, the said company shall suffer the 
same forfeitures prescribed in relation to the Lowa branch 
railroad'and telegraph hereinbefore mentioned. 

Mr. CLARK. Upon that amendment I shall 
content myself by calling for the yeas and nays, 
and we shull then determine whether the Senate 
will go for all these branches or not. We may as 
well come to the point here as any where. 

The yeas and nays were ordered. 

Mr. McDOUGALL. I will simply say that 
these amendments, when presented by the Sen- 
ator from lowa, satisfied me entirely, and I am 
fully convinced that they are a greatimprovement 
to the bill, and are required to make it altogether 
equal and just. I trust that the Senate will con- 
cur with the amendments he has proposed. 
Mr. SHERMAN, I have not taken any part 
in this discussion and did not intend todo so; but 
perhaps I may as well now say a few words in 
regard to my position on the Pacific railroad bill. 
If I should frame a bill to ‘suit myself, I would 
only appropriate money for building a Pacific rail- 
road from the western settlements, now reaching 
nearly to the one hundredth meridian of longi- 
tude, to the eastern boundary of California. Ihave 
no doubt that the local interests east and west of 
these terminations of the main road will build con- 
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nections to it as speedily as the main line will be 
constructed. However, as the committee have 
agreed upon certain branches extending the road 
from the one hundredth meridian of longitude to 
the boundary of lowa and Missouri, I have con- 
cluded to vote for the bill as it now stands; but if 
to these two branches are added two or three other 
branches, I certainly will not vote for the bill. 
That is the precise position in which Iam placed. 
I think the Government of the United States 
ought to aid in the construction of a great Pacific 
railroad from the western settlements across the 
deserts to the settlements in California; and more 
than that it ought not todo. All the other sec- 
tions of this country have, without the aid of the 
General Government, or with but the aid of grants 
of land, constructed their railroads; and there is 
no propriety in the Government doing anything 
more than to leap over the desert, which proba- 
bly will not be peopled for many years. That it 
ought to do in order to construct a railroad. If I 
understand this bill it provides for three different 
branches east of the one hundredth degree of Jon- 
gitude. 

Mr. CLARK. Five. 

Mr. SHERMAN. Five? Ithas the St. Joseph 
or the Atchison branch; it has the Kansas City 
branch 

Mr. POMEROY. That is the main road. 

Mr. SHERMAN.. I call them all branches be- 
cause theyare local roads. [It has one extending 
from Omaha City or Council Bluffs, and this 
amendment is inregard to the Sioux City branch. 
It has three in the bill, if I understand. 

Mr. CLARK. Four besides the main trunk in 
the bill, making five in all. 

Mr. SHERMAN. And we propose togive now 
at this time of financial difficulty $16,000 a mile 
for the construction of these various prongs of one 
great railroad. Iam not willing to do it. How- 
ever liberal I desire to be to the western country, 
living in the West myself, and however much I 
would be willing to appropriate now to build a 
great Pacific railroad, i think this is asking too 
much. Iam willing to vote for a Pacific railroad 
bill that will give lowa one road, and I think it 
ought to lead from Council Bluffs. 

Mr.GRIMES. I wish to say that Iowa desires 
no road. We proposed to start at Fort Kearny, 
which is on the exterior line of Nebraska, and 
which would have interfered with no State lines 
and would have given one road. {Í do not know 
how the Senator voted on that subject; butif that 
proposition had been carried, it would have been 
the end of all these branches. 

Mr. SHERMAN. I am not speaking about 
what Iowa desires; I have no doubt it is very rea- 
sonable and modest as it always is; I am saying 
what I desire. There ought to be one road con- 
necting with the various roads leading through 
the State of Iowa, a State with which I am some- 
what familiar; there ought to be a road starting 
from some point on the one hundredth degree of 
west longitude where the Omaha road and the 
Sioux City road may meet; or, failing in that, there 
ought to be one main branch from somewhere op- 
posite Council Bluffs leading westward, and then 
there ought to be another branch leading from the 
mouth of Kansas river, or Leavenworth, or St. 
Joseph, (it does not make much difference which 
so far as the General Government is concerned;) 
and these two branches are all that the General 
Government ought to build. The various rail- 
roads running through Iowa and Missouri will 
very specdily make all their connections. There 
is now no railroad in Jowa that has reached: the cap- 
ital of that State, none I believe that has reached 
within a hundred miles of Des Moines city, which 
is itself more than one hundred miles from the 
western boundary of the State. We are proposing 
now to appropriate for five different roads $16,000 
a mile, when there are but two railroads that reach 
the Missouri river, and not one of them in the 
State of Iowa. I think it is asking too much. I 
hope, therefore, that the amendment which is pro- 
posed by the Senator from New Hampshire will 
be adopted, that we may confine the operations 
of this bill to two branches on the east, one lead- 
ing from some point in Iowa, and the other lead- 
ing from some point in Missouri. 

Now, in regard to the proposition made yester- 
day, I voted against the amendment offered by the 
Senator from Lowa, [Mr. Harzan, jand I will state 
the reason why. He proposed to fix as one of the 


terminations of this road a point in the neighbor- 
hood of Fort Kearny. Ido not think we ought 
to fix any point. The surveys of that country,’ 
although they have been very. full, are not yet 
ample and complete, and probably the best route’ 
across the mountains was only discovered last 
summer. From the information | have, I think 
the best route is that lying by way of Denver City. 
and by the new pass discovered last summer; and’ 
even the country so far east as Fort Kearny and 
the country between Fort Riley and Fort Kearny 
has not been so completely explored that an en- 
gineer would pretend to lay down the line of a 
road within even ten miles. There has not been 
an instramental survey on the route anywhere. 
The most experienced and accurate eye even of 
the engineer, on the vast plains ofthe West, is very 
apt to be deceived as to altitudes and distances. 
That is known very well. Where the country is 
a vast plain, apparently level, there may be an 
elevation that makes a railroad almost impracti- 
cable. ‘The only test of a railroad line, therefore, 
is to apply the level, the instrument by which you 
ascertain the precise gradation. -For this reason 
I was opposed to fixing any point of commence- 
ment like Fort Kearny, or any other point either 
north or south, but preferred to leave that question 
to be decided by the level, by the instrument 
which alone can lay railroads. 

I hope that this proposition, which will add 
another prong to this many-pronged railroad, will 
be voted down; and that the proposition of the 
Senator from New Hampshire will be adopted, 
and that we may agree upon the construction of 
one main Pacific railroad, which may be promptly 
constructed, and give such reasonable aid as we 
can to diverging routes, all pointing to the main 
line, and I think that all these diverging lines 
ought to be under different corporations. There 
is one part of this bill that Ido not like. Ido not 
wish to criticise it, but I do not think the Pacific 
Railroad Company ought to build any of these di- 
verging lines. They ought to be built by different 
companies so that all the diverging lines will com- 
pete with each other, and compete with each other 
fairly, while they all pour their streams of com- 
merce into one great line, which is aided by the 
Government. But under the operation of the bill 
as you have it now framed, the Pacific Railroad 
Company will own one of these branch lines, and 
may to the sacrifice of other interésts involved in 
these roads divert the whole travel and transpor- 
tation to one line, thus destroying the property 
in which you yourself invest to the tune of $16,000 
a mile. I think it would be much wiser to leave 
these various branches to.be built by the local 
interests concerned. There is no doubt that the 
parties interested now in the railroads leading 
through Des Moines to Council Bluffs will eventu- 
ally reach a connection with the Pacific railroad. 
There is no doubt either that the railroad now 
running from Dubuque to Sioux City will event- 
ually reach its termination on the Pacific railroad; 
that it will be done by local energy and local sub- 
scription, by the interest of the capitalists who 
have embarked their money in that enterprise. 
There is no doubt but that the Pacific railroad of 
Missouri, now. terminating at Kansas City, will 
extend its line by some means or other to reach 
the main Pacific railroad wherever you commence 
it, and the same remark is equally true of the 
Hannibal and St. Joseph road, now terminating 
at St. Joseph. It is better to leave these private 
corporations which have embarked large sums of 
money in their roads, to reach in some way the 
main Pacific railroad, and I have no doubt they 
will do it, and to enable them to do it I would be 
willing to give them some slight gratuity, some 
grants of land or something of that sort; but for 
the Government of the United States at this time 
to embark in extending five different railroad cor- 
porations to reach the Pacific road, I think is nei- 
ther wise nor expedient. 

Mr. POMEROY. I desire only to say, in re- 
ply to the Senator from Ohio, that beginning the 
Pacific railroad out on the plains at some point, is 
about assensible as to begin the Washington mon- 
umentat the top and try to build down. It occurs 
to me that to begin at a point where you have 
no navigation, no commerce, where you can get 
neither your iron nor your men, is the most sense- 
less proposition that could be presented. I say I 
would as soon think of commencing the Washing- 
ton monument at the top, as to commence a ratl- 
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rond out two hundred miles from navigation and 
rade. 

Mr.SHERMAN. I willremind my friend that 
there is already a corporation in his own State 
that is under obligations, not only by contract but 
by treaty stipulations with the United States and 
with Indian tribes, if a company can make a treaty 
stipulation, to build a railroad which is made one 
of the branches of this road, and I do not think 
there is any practical difficulty. Ifthe law author- 
izes the construction of these various branches to 
meet together at a fixed point to be determined by 
the Government of the United States, before the 
Government embarks in the enterprise of con- 
structing these various local roads, they, with the 
aid you could readily grant them by donations of 
land and the like, would reach the point to which 
they converge. 

Mr. POMEROY. There is no such treaty stip- 
ulation with any railroad company in our State 
that obliges them to build even seventy miles. 
They have got to pass through the Delaware re- 
serve, and to build up to the Pottawatomie re- 
serve, which is about fifty-five miles. That is as 
far as any treaty stipulations bind them. But [ 
want to remind the Senator from Ohio as to what 
is the condition of the roads in Missouriand Iowa 
that he says are able to make these connections 
for some two hundred miles. The fact is that 
there is nota railroad in Missouri to-day which 
is not forfeited to the State. Neither the Pacific 
railroad of Missouri, nor the Hannibal and St. 
Joseph road, nor the North Missouri road, is able 
to pay the interest on its bonds, and each of them 
is for that reason forfeited to the State. ‘They are 
in no better condition to extend their roads than 
the paupers of a town are to take care of them- 
selves and build the poor-house besides. It is 
folly to contend that this great national public 
enterprise shall be suspended and cut off till these 
men, who are entirely decrepit, shall be able to 
build connecting roads. The financial condition 
of the country created by the war has ruined them; 
and to say that no national road shall be built 
until they are able to recuperate their energies and 
edhstruct two hundred miles of road, is only a 

roposition to defeat the enterprise. 

Mr. MORRILL. Mr. President, I think both 
the Senator from New Hampshire and the Senator 
from Iowa are right, and yet I cannot vote with 
both of them. The proposition of the Senator 
from Iowa is clearly right if the bill is to stand as 
it now is. If the branches are not to be lopped 
off he is right. If the branches are to be cut off he 
is wrong, and the Senator from New Hampshire 
is right. I was very much in hopes that the Sen- 
ator from lowa would have allowed this amend- 
ment to subside, and come up by and by, when 
we had seen whether we would strike off these 
branches, and especially for the reason that once 
adopted they cannot be amended. This propo- 
sition once passed, if I understand the ruling of 
the Chair, is passed forever, except it be recon- 
sidered. It can only be reached by reconsidera- 
tion, It seems to me, in accordance with the view. 
of the Senator from Ohio, the sense of the Senate 
will be that these branches are to be dispensed 
with. Why not come to that question; and why 
will not the honorable Senator from Iowa with- 
draw his amendment, and take the sense of the 
Senate upon the amendment of the general fea- 
tures of the bill by striking off these branches? If 
the branches are stricken off, he does not need his 
amendment. If he urges his amendment now, I 
shall be obliged to vote for it, (unless the Senate 
agree that it had better be withdrawn,) on the 
idea that as the bill stands it needs it; but as we 
contemplate that the bill ought to stand, itis just 
what we do not need, and the adoption of it will 
embarrass us. 


I think, with the Senator from Ohio, that the | 


nation will have been sufficiently magnanimous 
and sufficiently generous when it has provided 
for a railroad to the Pacific, starting from the Mis- 
souri river, and it should not be embarrassed by 
all these branches. If that is to be the sense of 
the Senate, we shall only be embarrassed by the 
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adoption of the amendment of the Senator from 
lowa. I therefore.appeal to the Senator to with- 
draw it for the time being, pledging myself that 
I will vote for it if the bill is not amended in the 
particulars I have indicated. 

Mr. HARLAN. If I had the same view of the 
parliamentary difficulty which the Senator sug- 
gests, I would withdraw my amendment at once; 
but I have already stated to him that I should vote 
for the amendment; and if the proposition of the 
Senator from New Hampshire should be carried 
in relation to any of these amendments, I would 
then move to reconsider this, and put them all on 
the same footing precisely. I do not desire that 
one railroad system shall-have an advantage over 
another which competes with it for the business 
of the country. This proposition is not for a new 
branch. The bill provides for this branch road; 
but as the bill came from the House of Represent- 
atives to the Senate, it puts it on adifferent basis 
from the other branches. 

Mr. MORRILL. Then, with the assurance of 
the Senator from Jowa that he will, in case the 
amendment takes place to which I referred, move 
a reconsideration of this vote, I ask my friend 
from New Hampshire to withdraw his call for the 
yeas and nays, and allow this amendment to pass. 

Mr. CLARK. I am willing to withdraw the 
call if I can do so. : 

The PRESIDING OFFICER. By common 
consent the call for the yeas and nays is with- 
drawn. 

The amendment was agreed to. 

Mr. HARLAN. I have now several amend- 
ments to propose, which are purely verbal, On 
page 18, in line eleven of section twelve, insert 
tor branches,” after ‘ railroad;”? in line seven- 
teen, after “ railroad,” insert ** or branches;” ain 
line twenty-one, after ‘ Missouri,” strike out 
“ Towa;’’ on page 19, in line four of section four- 
teen, after “ lowa,” strike out ‘ westerly,” and 
insert ** to be fixed by the President of the United 
States;”’ on page 20, line six of section fourteen. 
strike out “the approval of the President of the 
United States,” and insert “ his approval;” on 
page 22, in line seven of section sixteen, strike 
out “ may,” and insert “ shall;”’ and in line eight, 
after “ railroad,” insert “ and branches.” 

The amendments were agreed to. 

Mr. HARLAN. I offer now an amendment 
which was not agreed to in committee; in fact, 
the attention of the committee was not called to it; 
and | call the attention of the Senate to it. I move 
to strike out the nineteenth section of the bill. 

The section was read, as follows: 

Sec. 19. And be u further enacted, That persons in pos- 
session of Government lands in the Territory of Nevada at 
the time of the passage of this act, except mineral lands, 
or who may, under the laws of Congress, have the con- 
structive right to the possession of one hundred and sixty 
acres, should such lands be conveyed ta said railroad com- 
pany under this act, shali have the right to purchase the 
same from said company at the same price that the Gov- 
ernment shati fix for the sale of the adjoining lands. 

The amendment was agreed to. 

Mr. HARLAN. I have another amendment, 
which is purely verbal. It is on page fifteen to 
strike out from the word “ Greenwich,” in line 
thirty-three of section nine, to the word ** act,’’ in 
line thirty-five, and in lieu of.the words stricken 
out, to insert, ‘in the Territory of Nebraska.” 

The amendment was agreed to. 

Mr. DIXON. 
ment the insertion of the name of Cornelius S. 
Bushnell, of Connecticut, in the first section, 
among the list of corporators, This name was 
agreed upon by the committee, but has been omit- 
ted by mistake. 4 

The amendment was agreed to. 

Mr. WILMOT. The committee, I believe, are 
willing to agree to two amendments that I have 
to propose. I move, in line six of page 1, after 
«© Carver,” to insert * William H. Grant.” 

The amendment was agreed to. 

Mr. WILMOT. I also move, after ‘* Green,” 
in line ten, to insert “ E.R. Myerand Charles F. 
Wells, jr.” 

The amendment was agreed to. 


I desire to move as an amend- 


Mr. HOWARD. I move'ai amendment to 
the fourth section in the shape of a proviso, to bë: 
added at the end of the section: eer 
Provided, however, That no such commissionets stall Dè 
appointed by the President of the United: States; anlesy 
there skall be presented to him a statement, verified on path 
by the President of said company, that such forty miles have 
been completed in the manner required by this act, andset- 
ting forth with certainty the points where such forty miles 
begin and where the same end, which oath shall be taken 
before a judge of a court of record. ey 


The amendment was agreed to. 


Mr. COLLAMER. I: have an amendment 
which I propose to insert at: the end of section 
seventeen: ; à 

Provided, That of the bonds of the United States in ‘this 
act provided to be delivered tor anyand all parts. of the road 
to be constructed east of the one hundredth meridian.of west 
longitude from Greenwich, and for any part of tlie road west 
of the west line of Nevada, there shall be reserved of éach 
part an installment of fifty per cent. to be and remainin the 
United States Treasury undelivered until:said road and all 
parts thereof provided tor in this act are entirely completed 5 
and that of all the bonds provided to be delivered for the 
said road between the two points aforesaid, sheré shall be 
reserved out of each ‘installment twenty-five per cent., to 
be and remain in the Treasury until the whole of the road 
provided (or in. this act is fully completed; and if the sald 
road or any patt thereof shall fail of completion at the time 
limited therefor in this act then, and in that case, the partof 
the bonds so reserved shall be forfeited to the United states, 

I desire seriously and in earnest to contribute 
my mite towards this great Collossus of a road, 
for I take it this is the Collossus of roads, 
{Rhodes,] greater than the ancient one, [Laugh- 
ter.] Inasmuch as I desire to contribute to it, I 
mean, as the Senator from Massachusetts said, 
the road, not the bill—I mean to contribute to the . 
makifig of the road. If I vote for this bill, I de- 
sire to be enabled to state as the foundation of my 
vote, that I verily believe that by virtue of this 
bill the road and all parts of the road will be made, 
completed, and constructed for use. Unless some 
provision to this effect is in the bill, I have no 
faith init; E do not believe in’ it; it may make 
branches; it may make pieces at this end, and 
possibly at the west end in California; but I can- 
not believe that it will make the main body of the 
road, unless we have some security of this kind. 

Here I would say that experience in the build- 
ing of railroads in the northern and older parts of 
the United States has shown that unless you have 
some provision of this kind, reserving your pay, 
and a large percentage of that pay, until the final 
completion of the road, you never will have that 
completion, All the railroads that have been effect- 
ually let out and constructed, so far as I am ac- 
quainted with them, and that is toa very consid- 
erable extent, have been produced and effected by 
just such provisions. The roads are always let 
out to contractors, and they are to have so much a 
cubic yard for excavation of gravel or earth, and 
so much for rock excavation, and so much a foot 
for bridging, and so on. They proceed in their 
work and they receive their pay according to esti- 
mates made up by the engineers of the progress 
they have made from month to month, always re- 
serving thirty per cent, or twenty-five per cent., or 
some other given per cent. mentioned in the con- 
tract, to await the final completion of the road. I 
know that in the first attempts pieces of road were 
let out on some other terms, and I know they 
failed. So far as I know, all that have stteceeded 
have succeeded by virtue of just such provisions 
as this. ę 

Again, when this bill was before the Senate at 
a previous session, and was passed, itmade a reser- 
vation of thirty per cent, upon the whole route, “I 
have a belief that in common probability these 
eastern branch roads will be built, but I want the 
united exertions of the stockholders in those roads, 
those who make investments in them, to push for- 
ward the main stem. So I want the exertionsof 
those who may build the roads in California, Be- 
lieving that these branches will receive some åd- 
vantage from the land grant, and believing besides 
that these roads can be much more easily com- 
pleted than the main body of the road, because 
they are more accessible to settlement and canbe 
much more easily approached with men and pro- 
visions, | propose that on all portions of the road 
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east of the: one hundredth ‘meridian, and on alb 
‘portions west of Nevada Territory, there shall be 
“vesérved fifty per: cent, until the final completion 
“ofthe road;'and as to.the space between them, I 
“propose to reserve twenty-five per cent.: I have 
drawn- my amendment on that principle. 
.Me-MeDOUGALL.:1trust.the amendment 
submitted by. the Senator from-Vermont will not 

“prevail... I dislike to.differ in opinion from him 

_ about any. matter, and, 1 regret very much. that he 
: das seen, cause to.differ from the House.of Rep- 
resentatives and from the committee on a question 
ital to.this measure. It was thought by those 
ho framed this bill, by those who were consulted 
in framingit, both inside ofthe committee and out- 
side, that it-would take all the strength that could 
be given.to the enterprise by this measure to secure 
‘the construction of the road. 

Atis a.work which requires the expenditure of 
a vastly larger amount of money than is provided 
for by this bill, When this road comes to. be con- 
structed. two: hundred miles beyond navigation, 
and beyond present railroad communication, it is 
avery heavy work. When it is constructed seven 
hundred. miles, it will be much heavier. When 
it-has.to approach the difficulties of the. Rocky 
mountains, the cost of the road will ran up to one 
hundred or one hundred and fifty thousand dollars 

“per mile, and sometimes exeeeding that. When 
we start.from the plains of the Sacramento, and 
take the Sierra Nevada, where, in one hundred and 
fifty miles, we have to rise a grade of seven thou- 
sand ‘feet, and then descend from that. high eleva- 
tion, immediately into the great basin some three 
or. four thousand feet, the work must involve a 
vast amount of expense. It is somewhat strange 
to:me.that it shoald be proposed to reserve fifty 
percent. on the heaviest part of the work, in the 
interior, through the desert country, and across 
‘the Rocky mountains. And how long is it to be 
reserved? I ask the attention of the friends of the 
bill, or of any measure of this kind, to thesques- 
tion how long is it to be-reserved. ‘All that is 
hoped for is the construction of this road in the 
course of twelve or fourteen years; and now it is 
proposed that one half the amount of bonds to be 
granted shall be reserved for that period; although 
the amount named in the bill was putin expressly 
as being required as an advance on the part of the 
Government after each section of forty miles shall 
have been. completed. 

Mr, DOOLITTLE. I desire to ask my hon- 
orable friend from California if he has any idea 
that, on this side of the one hundredth meridian, 
the land grant which is.given, together with one 
half the amount of ‘bonds proposed in the bill, is 
not enough to build the road. 

Mr. McDOUGALL. Ido not think it is. 
< Mr. DOOLITTLE. My opinion is that it is, 
if the fund, be economically administered, and 
keeping back the remainder of the bonds which 
will be held out as an inducement toall these com- 
panies which are, interested in the branches to 
combine all their energies to push the road through 
the difficult point, will be the very thing that will 
secure to you the construction of the road through, 
But give them all the bonds now for building the 
road up to the one hundredth meridian, where the 
land is good and will be filled up with settlements, 
where the roads willbe valuable, where they will 
pay just for running and carrying off the products 
of the country and the passengers who will go 
there, and they will cease to have any interest in 
carrying the road further. 

r. McDOUGALL. What is the guarantee 
for the*gonstruction of this road? In the first 
place, no one can become a subscriber to the stock 
of this company without paying ten per cent. of 
his subscription to commence with. Suppose the 
enterprise is commenced; if attheend of fourteen 
years from now, twelve working years, the en- 
tire road is not completed, everything is forfeited 
to the Government. In this measure the Govern- 
ment is perfectly protected. It-has two great se- 
curilies; and now, besides the claim of forfeiture 
foxevery mile of road constructed, it is proposed 
to withhold: one half of the amount of bonds pro- 
vided forin.the bill which was designed, intended 
to give present immediate aid to those going on 
with the work,and why? If they have the bonds 
in their hands, the bonds are equivalent to moncy. 
It was thought, and I think, it wi 
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U take the $16,000 |; 


-Ht will require bonds to that amount in the hands 
of those who undertake it. I look upon this as a 
fatal assault upon this measure. I know that 
country; I have traversed it from the Atlantic to 
the Pacific. I know something about engineering 
too. I have made this subject a specialty; I have 
| studied it for ten years; and it is only a hope, I 
will say a somewhat confident. hope, but no strong 
conviction, that even this measure to-day will 
accomplish the result, . S 

. Whatisthe object of advancing these moneys? 
You are not making a contract to take security 
back for failure; you are advancing money in aid. 
Do you intend to advance moncy in aid of the en- 
terprise? Ifso, advance it at once. Of what use 


million dollars reserved, to these persons who 
have carried this great burden on their shoulders 
after they have performed the gigantic, Titanic 


{ labor involved in this enterprise? Nothing, sir; 


it will be an inheritance perhaps for their children. 
At the end of fourteen years, when the labor has 
been accomplished which itis designed this grant 
shall aid, then they are to receive it as a bounty 
from the Government! These parties want no 
bounty from the Government when it is done. 
They want strength enough to do it; the country 
wants strength enough in the Government to do 
it. It is thought this bill will give the present 
strength to do it. Now, it is proposed to shear 
them of one half their strength. It will take Sam- 
son to build this road; but this would give the 


| strength. It does not require argument on this 
subject toany gentleman who has studied the ques- 
tion, and is a true, earnest friend of the enterprise. 
A measure which will. require all this assistance 
as present assistance, all this aid as present aid, 
cannot be robbed of one half of the present assist- 
ance, and accomplish the result which can only be 
hoped for with all the assistance proposed. 

l have great respect for all the opinions of the 
learned and wise Senator from Vermont; but let 


Vermont, or in New Hampshire, or in Massachu- 
setts, on a short line of road to be constructed right 
under the eye of the parties, as a business invest- 
ment, and to be accomplishedin the course ofa year 


this; and then that is a business between the cap- 
italist and the contractor, the capital being there, 
and this is counted for in the contract. On the 
other hand the principle of this bill is to lend the 
“present aid, to the necessary called-for extent—a 
very different case. What do we want this money 
for at all? Because the work cannot be carried on 
without it, We cannot get the capital to go along 
and build the road from the Missouri river, over 
mountain and desert and mountain again, through 
an uninhabited wilderness, we cannot get the cap- 
ital to do it without all the inducement it is pro- 
posed thatthe Government shall give. [say again, 
that to adopt the amendment is to destroy the 
chance of executing the work under the bill. If 
there was some small percentage reserved, such 
as is usual in contracts, and that ig never more 
than fifteen per cent., it might be different. 

Mr. COLLAMER. Generally twenty or twen- 
ty-five per cent. 

Mr. McDOUGALL. In all the contracts I have 
ever seen, and Í have been connected witha great 
many of them, sometimes in the way of business 


| and sometimes in the way of counsel, I have never 


seen more than ten or fifteen per cent. reserved; 
and those contracts are settled and adjusted ina 


served until the completion of the road, for years, 
when I say again, itis immediately wanted. Now, 


| what guarantee has the Government got? Has it 


not abundant guarantees? These parties go on. 
They cannot get any part of the bonds until a sec- 
tion of the road is built, and so they go on section 
by section. If they do not complete the line, the 
road is forfeited. ‘They have got to build it year 
by year or it involvesa forfeiture. They have got 
to build so much every year, or an entire forfeit- 
ure is involved, both of the branches and of the 
main trunk of the road. 


business measure. When you put forfeiture upon 


; anything that is invested by individuals and every- 


thing that is advanced by the Government, is not 


a mile, and the $32,000 a mile, 


MHC, aN and the $48,000 a | 
mile, in aid of the enterprise to a 


carry it through. li 


that security enough? 
I trust that a person who is, in good faith, in 


will be this fifty per cent., the eighteen or twenty | 


office to Samson without his beard, shorn of his. 


me suggest that a rule which may work well in | 


ortwo,can furnish no like rule for an enterprise like | 


very brief time; but here this money is to be re- | 


These are severe terms, ! 
perhaps severe enough to impel the measure asa | 


favor of building a road across the continent, and 
who has examined this measure and regards it as 
a measure framed to have strength enough to build 
the road, and no more than sufficient strength, 
will, if he proposes amendments, if he thinks the 
$16,000 a mile is too much, say what is right,and 
test the Question in that way. We want all the 
Government can afford to give in aid as the work 
progresses. If the bonds proposed to be advanced 
in this bill are too much, let us know how much 
is enough, because it is given not by way of con- 
tract, notas roadsare built on contracts, performed 
immediately, but advanced to give strength tothe 
men who have enterprise enough to undertake it, 
and it will take great enterprise. If this bill shall 
be passed, it will take great energy, it will take 
great mind and many years to accomplish it with 
all the aid which will be given. I trust the friends 
of the measure will not lend their countenance to 
the amendment. 

Mr. COLLAMER. I shall not talk as loud as 
the gentleman, but I wish him to realize that what 
he talks of as security, if he could see the other 
side of the question, constitutes no security atall. 
Men go on and work on this road until they fina 
the job is not a good one, and then they give se- 
curity for what the Government has advanced to 
make it so far, by giving up that which they find 
good for nothing. How is that any security? 

Mr. McDOUGALL. If they suffer sacrifices, 
why may not the Government suffer ? 

Mr. COLLAMER. We propose to give this 
amount, and we do it to getaroad. Now, ifthe 
friends of this measure, as the gentleman speaks 
of them, are resolved that the community at large 
and we who represent them are to have no secu- 
rity for the completion of the road, the friends may 
get their road defeated. They may be very good 
friends of the bill, but they are destructive to their 
measure. My amendmentis not as the gentleman 
states it. He says it is proposed to reserve fifty 
per cent. on the whole line of the road. 

Mr. McDOUGALL. No; I understand the 
fifty per cent. is to berescrved in the central region, 

Mr. COLLAMER,. No; twenty-five per cent. 

Mr. McDOUGALL, Twenty-five per cent, in 
the central region? 

Mr. COLLAMER. Yes, sir. 

Mr. McDOUGALL. Then I misunderstood 
the gentleman in that respect. 

Mr. COLLAMER. I only propose to take 
twenty-five per cent. out of that part which I syp- 
posed would be least able to bear a reservation, 
and fifty per cent. is the reservation on that part 
of the road which I supposed would be best able 
to bearit. J provide a reservation of fifty per cent. 
for that part of the road east of the one hundredth 
meridian 

Mr. McDOUGALL, That may do very well 
for this end; but what about the Sierra Nevada, 
which belongs to the other end ? 

Mr. COLLAMER. My amendment reserves 
fifty per cent. on all beyond the west line o# Ne- 
vada Territory. 

Mr. McDOUGALL. That is on this side of 
the Sierra Nevada. 

Mr. COLLAMER. I am willing to reserve 
twenty-five per cent. until we come to the Hine of 
the Senator’s State, and if he prefers it, E would 
put it to the foot of the mountain. What F de- 
sired was to take out twenty-five per cept. upon 
the main stem of the road, that was least able to 
bear a deduction. I drew the amendment with a 
view to that, and instead of saying the west line 
of Nevada Territory, I am willing io say the west 
foot of the Sierra Nevada mountains, if that will 
please the gentleman better, so that the twenty- 
five per cent, reservation shall apply to all the ex- 
pensive part of the work. f ; 

The gentleman’s idea is that this is not like the 
case of the letting ofa road. F regard itexactly 
in the same light as the letting ofa road. Weare 
providing for pay for building a road. The idea 
that it is going to be done by virtue of great enter- 
prise has nothing in it. Never will any railroad 
be built exceptby men who believe they are going 
to make money by it. You may say that there 
may be a degree of enterprise in that, butno man 
is going to undertake to construct this road or any 


„part of it, unless he can make money by it or be- 


lieves he can. We in making the grant may be 
governed by high national considerations, and the 
men who put their money and their own personal 
labor and services in it may be willing to contrib- 
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ute their labor with that of the rest of the com- 
munity for a national object; but when it comes 
to the actual making of the road, it is to be done 
entirely by men who think they can make money 
by it. Itis simply nothing more nor less than 
that we are letting out a road. As I said when 
this bill was before. the Senate at a previous ses- 
sion, we provided that fifty per cent. should be 
reserved on the whole road. That was the opinion 
of the Senate at that time. I verily believe that 
Tam not speaking for myself alone when I say 
that there isa very large number of Senators who 
will desire to tell their people ‘we have some sort 
of security that this road is going to be built,” 
and we cannot have it unless there is some reser- 
vation of this kind, 

Mr. MORRILL. Iam in favor of the princi- 
ple of the amendment of the Senator from Ver- 
mont, but I think he has got it a little severe on 
the road. It seems to me that if thirty per cent. 
is reserved on the ends, and twenty per cent. on 
the center of the road, it will be sufficient secu- 
rity to the public for the enterprise, and will hot 
unnecessarily or anreasonably cripple those who 
are charged with the construction of the road. 

Mr. COLLAMER. Allow me to suggest to 
the Senator that I meant to have it understood 
that the persons who build this road are not to be 
deprived of the interest on the reserved bonds. 
The proposition is simply that the bonds shall re- 
main until the work is done, but the interest runs 
on, and when the whole road is complete, they 
receive the bonds with the interest. 1 wish it to 
be understood that the amendment does not de- 
prive them of the credit to be obtained by that 
money, because if they are really going to finish 
the road they will have so many thousand dol- 
jars on each of the parts they have been building 
reserved in the Treasury for them when they 
get done, and they will have just so much more 
credit to enable them to go on. 

Mr. MORRILL. I think that is true. But 
there is one additional reason why I think the 
Government will be secure with a less sum. It 
will be seen bya provision of the bill already 
adopted that the Government is to preserve to 
itself a first mortgage on the whole line of the road 
and telegraph, together with the rolling stock, fix- 
tures, and property of every kind and description, 
so that as fast asthe Government advances money 
for the construction of this road it has a lien upon 
it, and it has security to that extent; and unless 
there should be an apprehension that the contract- 
ors will proceed part of the way and then aban- 
don it, or unless there should be an apprekension 
that they will squander the means, be unfaithful 
about it, I do not see that the Government will be 
insecure. Therefore I am inclined to go for a less 
sum. It seems to me that to reserve fifty per cent. 
of the funds contributed by the Government for 
the construction of the road might embarrass the 
enterprise. It seems to me that a less sum than 
that, with the securities we have, would answer 
the purpose. E therefore move to amend the 
amendment by striking out ** fifty’? and inserting 
“thirty.” think twenty-five per cent. enough 
on the ends of the road, and I was about to move 
twenty per cent. instead of twenty-five, but it is 
suggested to me that is an inconvenient percent- 
age. Therefore I move to amend by striking ont 
“fifty? and inserting ‘ thirty.”? 

Mr. COLLAMER. That is on the ends. 

Mr. HALE. Put it at twenty-five the whole 
way. 

Me. SHERMAN. If thirty per cent. is now 
agreed upon, I suppose it cannot be amended, I 
think thirty per cent. is too high. The argument 
of the Senator from California 1s very strong 

Mr. CLARK. This is on the ends. 

Mr. SHERMAN. But still, as the purpose 
of the Government is to aid in constructing the 
road itself, if you withhold thirty per cent. of this 
moncy from the railroad company, you substan- 
tially deprive them of the benefit of the use of that 
mouey. The argument of the Senator from Ver- 
mont, that this will help their credit, is not a very 
good argument, because the loaner of the money, 
the person from whom they have to borrow the 
money to supply the deficiency, would know of 
the doubts about completing the road, and might 
refuse to lend just for the same reason that the 
Government asks for security. 

Į look on it inthis way: the Government of the 
United States deems it ite interest to build this 


i road running parallel to it either north or south 


railroad, and has made up its mind that it will in- 
vest in aid of the road a certain sum of:money, 
provided it can get the road, and it believes that 
under the terms of this bill it ean be constructed. 
I think it is well enough to reserve a certain per- 
centage, partly for security and partly as an in- 
ducement for them.to complete the road; but you 
reserve this money for twelve years, perhaps for 
twenty years. Itis substantially denying them the 
use of the money when they want it; and when 
the road is completed, when their credit is good, 
when they will have no more use for it, you will 
give them what? An enormous sum of millions 
on millions of money. It seems to me the per- 
centage is too great. 

I think ten per cent. or fifteen per cent. is amuch 
better security than fifty per cent. Ithink some 
sum ought to be reserved, and a percentage of ten 
or twenty per cent. will be ample for all the pur- 
poses; while if you reserve thirty per cent., and 
certainly if you reserve fifty per cent., you take 
away just that much from the aid you propose to 
render the company. The proposition to give 
them the balance of this money reserved for their 
use in twelve or fifteen years is like proposing to 
give a man another $100,000 after he shall have 
earned $100,000. It would give this railroad com- 
pany money when itno longer needs it, when the 
road is built, when there is no further object to be 
accomplished by the Government in advancing 
money. Therefore I would much rather fix the 
amount at ten per cent. than fifty. 

Mr. COLLAMER. It is twenty-five percent. 
on the great body of the road. 

Mr. SHERMAN. IL understood the Senator to 
propose to reserve fifty per cent. on all east of the 
hundredth meridian, and twenty-five per cent. on 
ail west of that. 

Mr. COLLAMER, The twenty-five per cent. 
reservation applies to the great body of the road. 

Mr. SHERMAN. 1 think twenty-five per 
cent. is too much. I think ten per cent. on one 
part, and twenty per cent. on the other will be 
about right. 

Mr. DOOLITTLE. The road which we au- 
thorize a company to build is between the one 
hundredth meridian and the east line of California. 
That is the road we incorporate. All these prongs 
and branches are only to enable other companies 
to get on this road and connect with it; to make 
them interested in the main stem. West of the 
Missouri river to the one hundredth meridian the 
land is very good. [believe my friend from Kan- 
sas will not deny that, so far as it goes through 
the Stateof Kansasand the Territory of Nebraska, 
the land is very good. +- 

Mr. POMEROY. I have no objection to retain- 
ing the land as security. 

Mr. DOOLITTLE. My friend does not an- 
swer my question, Are the lands good for settle- 
ment and cultivation? 

Mr. POMEROY. Very good. 

Mr. DOOLITTLE. That is the question! put 
to the Senator, and upon that I desire to say a sin- 
gle word. Lundertake to say that where the lands 
are good, as they are in Ilinois, or Indiana, or 
Missouri, wherever you can lay down the track 
of a railroad running east and west, if it is not 
nearer to another road than fifty miles, it will be 
a good investment, and a man who has the money 
can build the road for the accommodation of the 
people and the carrying of their products, and it 
will be a stock above par of itself, if you do not 
build too many of them. 

Mr. WILSON, of Massachusetts. I want to 
ask the Senator a question. Fe has asserted a 
general proposition: now will he point me toa 
single road in the United States of the character | 
which he describes. - > 

Mr. DOOLITTLE. My friend cannot point 
me to a single road where there is not another 


within fifty miles of it, where the stock is not 
above par in any one of those States where the 
land is good. The difficulty is that the roadscome 
within twenty miles of each other, and there are 
so many railroads that they are breaking each 
other down. ‘Phe difficulty is not thata railroad 
enterprise is not a good enterprise, but they are 
running parallel to each other and in competition 


with each other, taking each other’s business. 
When the Chicago railroad first run without com- | 
petition the stock was one hundred and thirty- | 
six per cent., and half the capital was never paid 


in to. begin with. So itis. with: othér railroads 
where-they-do not run'so neareach: other tocome 
in competition and destroy each other’s business; 

Now, what I desire to say in relation to these 
roads east of .the one hundredth: meridian, tó 
which point the lands are good, is that with ‘the 
grant of lands these roads ought:to: be built and 
we not.only give them thagrant of lands,-but the 
proposition of the Senator from Vermont proposes 
to give $8,000 per mile in-addition. I undertake 
to say that upon the good lands of these prairié 
countries $10,000 a mile will do vety mach 
towards building and completing the road ready 
for the superstructure. 
© Now whatis proposed? The proposition of the 
Senator from Vermont as it stood would give to 
these branch railroads the grant of the land, which 
I believe is-ten sections a mile, five sections:on 
each side, amounting to six thousand four hun- 
dred acres of land to: each mile, and $8,000 in 
money. ; 

Mr. POMEROY. We do not geta foot of land 
except what we get under the treaties in. our State 
until we run over one hundred miles. 

Mr. DOOLITTLE. The company get all that 
is not divided among the Indians, and Í think ‘the 
Leavenworthand Pawnee Railroad Company will 
do best when they say the leastabout the bargain 
they made with the Indians on that subject. 

Mr. POMEROY. Did not the company pay 
41 25 an acre for the land, which the Government 
would not pay to the Indians nor anybody else? 

Mr. DOOLITTLE. I have no doubt if my 
honorable friend were called upon to appraise the 
lands, he would appraise them at five or ten dol- 
lars an acre. ‘ 

Now, I desire the road to be built, and E desire 
these branches to be built; but when I see justas 
plainly asa man looks through a ladder, that these 
outside moneyed men who are interested in get- 
ting hold of these branches and building this rail- 
road are looking not only to get yourlands butto 
get your bonds, I want to hold some security over 
them that will compel them when you come to 
build the road where it requires money, when you 
come to the pinch, when you come to the desert 
and across the mountains, to put their shoulder to 
the wheel and help to carry it through; and unless 
you keep a security on these branches and the men 
interested in them, this company will never build 
a road to the Pacific. You have got to combine 
the interests of these railroad companies and make 
it their interest to finish the road. You can best 
do it by holding a large security in the Treasury 
and keeping a large amount of these bonds to be 
given to them when the road is completed. Then 
you will get the road through, but I doubt very 
much whether you will getit through without, I 
say this, not from any unfriendly feeling to the 
road, but if we undertake this thing I want to sce 
it go through. If we undertake it and pay over 
to these companies all the money that is necessary 
to build the roads, and give them the lands besides, 
they will build until they come to the desert and 
then give up the rest of the road and tell the Uni- 
ted States to build it. I think the fifty per cent.is 
not too much to reserve east of the one hundredth 
meridian, but perhaps fifty per cent. is too much 
to reserve within the limits of the State of Cali- 
fornia. 

Mr. COLLAMER. Allow me to suggest that 
I have modified my amendment in that respect so 
as to say that the fifty per cent. shall be reserved 
on all that part of the road which is west of the 
west foot of the Sierra Nevada mountains. I think 
that will settle that matter. ` 

Mr. DOOLITTLE. That I think should be 
satisfactory tò California; and then with a reser- 
vation of twenty-five per cent, between the west 
foot of the Sierra Nevada and the one hundredth 
meridian, I think the proposition is entirely 
reasonable. 

Mr. LANE, of Kansas. Is itin order to move 
an amendment ? 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) - No, sir; an amendment ta an 
amendment is now pending. An amendment in 
the third degree is not admissible. 

Mr. HALE. Isuggest that where various sums 
are proposed, the question is first to be taken on 
the smallest, © 

Mr. LANE, of Kansas. The people I repre- 
gent ave of the same opinion as the constituents of 
the distinguished. Senator from Vermont. Wedo 
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not want a Pacific railroad bill, but we want a 
Pacific:road; and anything that I can-do for them 


“to:sedure the completion. of that great work, lam 


ready to do. In:my opinion ‘the: Senator from 
Vermont..commenceés. at the wrong end. The 
larger ¥eservation should be made from the in- 
terior Sections of the road, ‘for the reason that for 
each mile‘of.theinteriogsections the company will 
get public lands; butit:is not so with the branches 
either in Nebraskaor Kansas. . As has been said 
by my colleague, the main-branch up the Kansas 
iver will not getan acre of land until it reaches a 
distance:of some one hundred and: fifty miles, I 
suppose it is safe to say; and-the branch from 
Leavenworth, and ‘the branch from St.. Joseph, 
willnot getan acre ofland. Neither of the Kansas 
branches will'get-an acre of land, and the larger 
reservation, in my opinion, if the argument of the 
Senator: from’. Wisconsin is worth anything, 
should be made with the interior sections. If it 
is ‘in order, I move to amend the amendment of the 
Senator from Vermont by striking out * fifty,” 
in: the first branch, and inserting “ twenty,” and 


‘by striking out “ twenty-five,” in the second 


branch, and inserting.“ ten,” : 

© The PRESIDING OFFICER. Anamendment 
to.anamendmentis pending, and a further amend- 
ment cannot be received; and although in filling 
blanks the question must first be put on the long- 
est time and the largest sum, there is no blank to 
be filled in this case. 

Mr, LANE, of Kansas. I give notice that I 
shall:move this amendment if the other is voted 
down. 

Mr. MORRILL. I withdraw my amendment. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Maine being withdrawn, 
the amendment of the Senator from Kansas is in 
order to: the amendment of the Senator from Ver- 
monte oo 

‘Mr. LANE, of Kansas. At the suggestion of 
the Senator from Ohio, I move tostrike out‘! fifty”? 
and insert “ twenty,” and to strike out ‘ twenty- 
five”? and insert ‘ften. [“ Oh, no.”] I think 
that will satisfy my constituents, 

Mr. GRIMES. Leaving this reservation at thirty 

er cent. will not, in my opinion, operate to the 
injury of the parties who really desire to have this 
road constructed. T'he contractors on the road 
will go on and build it, knowing that this amount 
is to be reserved, and they will have a lien on this 
amount of money in the hands of the Government, 
which is to be paid over to the company for their 
benefit when they shall have completed their con- 
tract. ` Itis not an unusual thing, and itis not an 


“unusual amount to be retained. 


Mr. SHERMAN, Let me suggest to the Sen- 
ator from lowa that this being a very long road, 
it. probably will not be let out in contracts in the 
ordinary way, but will be let out by sections of a 
hundred or two hundred miles, or one of these 
prongs willbeletout by itself, It is not probable 
the whole road: will be let at once. 

Mr. GRIMES. Nobody knows how it will be 
let out; but I apprehend it will be let out just as 
other large railroads were let out; just as the Il- 
linois Central railroad, several hundred miles in 
extent, was let out. Everybody will make his 
contract, knowing precisely the terms on which 
the grant is made; precisely the terms on which 
the company is to receive money from the Gov- 
ernment; and it will be just as safe and just as. 
satisfactory to the company, and just as satisfac- 
tory to the contractors, and I believe much more 
so, to know that this money is held in the hands 
of the Government, subject to be paid over to them 
when they have completed their contract, than if 
we place it at once in the hands of the company, 
to be diverted for some other purpose, buying 
rolling stock, paying salaries, or anything of that 
kind. I believe it will be more to the advantage 
of the company, and we shall secure the comple- 
tion of the road much quicker if we adopt the 
proposition of the Senator from Vermont as pro- 
posed: to be amended by the Senator from Maine, 
than if we leave the thing entirely open. 

Mr. CLARK. Itis to this Iasi idea thrown ont 
by the Senator from Lowa that I wish to-address 
myself, and thatis the time of the completion of the 
road. The Senate desires, undoubtedly, that this 
road shall be completed at as early a day as pos- 
sible. Ifyou hold back. a-considerable portion of 
the money, the contractors will say to themselves 
& the sooner we buildit, the sooner we get through, 


the sooner we get our money,” and every con- 
tractor and every stockholder on the long line of 
the road will find it to be his interest to finish the 
road through as soon as possible. If you retain 
thirty per cent. on these eastern branches, every 
one of these eastern branches will become alever, 
so.to speak, to rollon the great enterprise. Every 
one of them. will be interested to carry through the 
main stem of the road, as the Senator from Ver- 
mont calls it, because when it is through they 
get their money, so that the more we retain the 
more earnest we make these men to carry it 
through. : fei R 

Mr, LANE, of Kansas. I desire to ask the Sen- 
ator from New Hampshire whether the railroad 
company will ever draw this reservation. Why 
should. they draw it when it has to be repaid at 
the end of thirty years? I have no idea that the 
railroad company willever draw a cent of the res- 
ervation. Ifthe road is finished in 1876, and the 
money is to be paid back within eighteen years of 
that time with six per cent. interest, they will not 
draw it at all. 

Mr. COLLAMER.. The bonds become deliv- 
erable for sections of the road forty miles long. 
Suppose they finish a section of forty miles, and 
bonds become due to them for that section, The 
provision is that we reserve a certain percentage 
of those bonds in the Treasury for them, ‘The 
interest on those bonds goes on and belongs to 
them, and when the road is finished they get it. 

Mr. LANE, of Kansas. The Senator from 
Vermont does not understand the bill as Ido. The 
Government is not giving this railroad company a 
cent 

Mr. COLLAMER. 
words. : 

Mr. LANE, of Kansas. The bill proposes to 
loan to the company for thirty years the Govern- 
ment bonds drawing six per cent. interest, to be 
paid back.with the interest, and in my opinion, 
as far as I have examined it, the Government busi- 
ness that the road will do will pay the interest 
upon the bonds. 

i Mr. COLLAMER. So much the better for 
them. 

Mr. LANE,of Kansas. After the road is com- 
pleted, why will they draw the reservation out 
with a knowledge that it is to be paid back ? 

Mr. CLARK. I think I can answer the Sena- 
tor from Kansas. When they get the road through, 
they may have private debts, they may have got 
credit somewhere else, and they may take our 
bonds to satisfy those debts, so as to have all they 
owe in one place. If they have not gat private 
credit, they will build the road cheaper than { think 
they wil, and will have had enough when they 
have got through. 

Mr. LANE, of Kansas, Iam one of the Sen- 
ators who believe that this road, when completed, 
will be one of the great paying thoroughfares of 
the world, and ifthe credit of the company is good 
when the road is completed, what necessity will 
they have to draw the bonds which have been re- 
served ? 

Mr. CLARK. That only shows how we differ. 
The Senator from Kansas thinks it will be a good 
paying road. I believe that if the good God were 
to make that road for you, right through, you 
could not form a company in the country to-day 
that would run it without failure; but we will not 
discuss that. 


I am not talking about 


Mr. McDOUGALL. I heard the same re- 
mark 

Mr. CLARK. I believe Lam entitled to the 
floor. That is not the point of discussion here. 


lt is only advancing the opinions of Senators. | 


Whether Iam right or not, I do not build the 
road because I think it is to be a paying road; I 
build it as a political necessity, to bind the coun- 
try together, and hold it together, and I do not 
care whether it isto pay or not; hereis the money 
of the Government to build it. 

Mr. WADE. Then do not be so sharp with 
them. 

Mr. CLARK. 
the Senator from Ohio will call it so, in order to 
make it clear that the road willgo through. I want 
to hold a portion of this money until we get it 


I am only sharp with them, if į 


through, and then letthem have itall. Thatis not | 


being sharp. 

Mr. LANE, of Kansas. I want toask the Sen- 
ator from New Hampshirea question, Do lun- 
derstand him as expressing the opinion that eight 


or ten thousand dollars a mile, eight thousand, as 
he proposes, will build the road? 

Mr. CLARK. I have never said it; T never 
thought of it. 

Mr. LANE, of Kansas. I understood the Sen- 
ator so to express himself. 

Mr. CLARK. I have said no such thing. 

Mr. LANE, of Kansas.. I desire the Senator 
from New Hampshire to understand that, so far 
as I comprehend it, the theory of this bill is to 
make the Government the only creditor, and I had 
hoped that Congress would give enough to com- 
plete the road. 

Mr. CLARK. I have understood no such 
theory in the bill as that of making the Govern- 
ment the only creditor; but T have understood 
that the theory of the bill was to advance them so 
much money for each mile, with the lands, to en- 
able them to build the road. I want the stock- 
holders toowna part of thigroad. I donot want 
the Governmentto furnish the whole of the money; 
because when the stockholders have an interest in 
it, it will be better managed and better cared for, 
and will better subserve the great purposes of the 
Government. That is one great objection [ have 
to the Senator’s Pawnee branch, and to others; 
because I want individuals to invest money, as 
well as the Government, in that -portion of the 
country where the roads can be built with so large 
a donation or loan from the Government, to make 
it a joint operation between the people and the 
Government. 

Mr. LANE, of Kansas. I desire the Senator 
from New Hampshire to understand me. I have 
had some experience in building railroads in the 
West, and I have never yet known a road to be 
built for less than $25,000 a mile. ‘The Govern- 
ment does. not propose to advance more than 
$16,000 to build a road that will cost over $25,000 
a mile. The stockholders then will have an in- 
terest of $9,000 per mile. 

Mr. CLARK. That may be in many cases, so 
that what is furnished for a particular section will 
not build it, but what is furnished for other sec- 
tions will, perhaps, more than build it, That, 
however, is not the point. To secure this road, 
I want to retain for these branches and for the main 
stem a certain portion of the money, to be paid at 
the end, so that it will go through. That is the 
great point. 1 desire to carry it through, and I 
say to Senators that, in my deliberate judgment, 
they are more likely to carry it through with this 
provision than without it, because it will bring to 
their aid a vast amount of private capital and pri- 
vate strength and private energy that they will 
not get without it. 

Mr. McDOUGALL. Iam very much surprised 
to hear a Senator who pronounces himself in favor 
of this measure make the remark that if God Al- 
mighty should make a first-class road to the Pa- 
cific free of cost and expense, there could be no 
company found in the United States who would 
undertake to runit. I heard a remark of thatkind 
many years ago, but from a person who was the 
bitterest enemy of this road. Mr. Bayly, of Vir- 
ginia, in the House of Representatives, made ex- 
actly the same remark; and how a man can say 
that he isa friend of the enterprise and that no 
one can afford to run it, I cannot understand, 

Mr. CLARK. I ean tell the Senator, if he will 
allow me a moment. 

Mr. McDOUGALL. You did not allow mea 
minute ago. 

The PRESIDING OFFICER. The Senator 
from California is entitled to the floor. 

Mr. McDOUGALL. If, when partiesare called 
upon to put in themselves under this bill at least 
$50,000,000—for private capital will have to be 
advanced to the amount of $50,000,000 at least— 
itis a fact and truth that the road cannot be run, 
are you going to rob the country of its wealth now 
by inviting men into such an enterprise? If the 
road cannot be run, if it is true that it cannot be 
run, why build it; oris the Government to run it, 
and have the benefit of the forfeiture of $50,000,000 
of private capital to accomplish a great publie pur- 
pose? Isthis just? Isthis the sound basis of any 
true and proper legislation? {I think the gentle- 
man did not exactly mean what he said. Cer- 
tainly, if he did, he is nota friend of the enter- 
prise in any form, shape, or manner, for it is a 
thing not fit to be done, 

Mr. President, 1 do not wish to occupy the time 
of the Senate; I have sought to avoid debate. If 
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the policy of this bill is sound, and the amounts | 
fixed $16,000, $32,000, and $48,000 per mile are | 
proper amounts to be advanced upon the comple- | 
tion of particular sections of the road, and it is | 
desired to secure the full completion of the road, | 
why not give a bonus of $10,000,000 if the road | 
is completed in 1870, or $5,000,000 if it is com- 
leted in 1872, or $2,500,000 if it is completed in 
1874? Why notdo that, as you give a bonus to 
telegraph companies? You want to promote the 
rapid and certain execution of the enterprise. 
Why not offer inducements? Theseamounts have 
been fixed in the bill with exact reference to the 
present aid required to complete the road. I can 
see neither justice nor wisdom in withdrawing 
from the parties whom you propose to aid a por- 
tion of the aid requisite for the enterprise. 

Mr. CLARK. 1 desire simply to say in regard | 
to what I said, to which the Senator seems to 
have taken objection, that the road could not be 
run by any company at the present time, I mean 
as the country now ts, if you were to build itfrom 
the Mississippi through; but the railroad is the 
creature of civilization, at the same time that it 
aids it, and the time may come, in the advance of 
the country, when the road may run itself, when 
it possibly may pay. But the Senator wants to 
know why I shall vote for it with my idea in re- 
gard to its paying. I vote for itas a political neces- 
sity,as a political desideratum. By the time that 
you get it through, I apprehend that there will be 
a very great difference in the country from what 
there is now. Ido not mean to say thatthe time 
never will-come when'the road will pay, because 
there may be a thousand branch roads going into 
it, and it may be like other railroads in that 
respect. That is not what I meant to assert. 

Mr. McDOUGALL. | misunderstood the gen- 
tleman. 

Mr. CLARK. I think the Senator misunder- 
stood me in regard to it. 

Mr. COLLAMER. Let me see whether we | 
understand each other. When I drew the amend- 
ment, I drew it in reference to what I knew to be 
the expressed opinion of the Senate heretofore. 
The Senate heretofore, in passing this railroad 
bill, fixed on a reservation of thirty per cent. upon 
the whole road. That was in our bill passed by 
the Senate two years ago, I think. In drawing 
my amendment | had reference to that. Now, re- 
serving fifty per cent. on the branches, and twen- 
ty-five per cent. on the main body of the road to 
the west foot of the Sierra Nevada mountains, does 
not reserve thirty per cent. on the whole; itis a 
good deal less than it was in the other bill. I un- 
derstand that the last motion of the Senator from 
Kansas was to change fifty per cent. in the amend- 
ment proposed by me to twenty per cent., and 
twenty-five per cent. to ten or fiftecn per cent, 

Mr. LANE, of Kansas. I propose twenty per 
cent. in one place and fifteen in the other. 

Mr. COLLAMER. Iwill not say that that 
amounts to nothing; itis a good deal better than 
nothing; but I want to answer one suggestion of 
the Senator from Kansas. He avows it as his 
opinion that this road will probably be a profita- 

“ble one. Ifso, then the company will pay the 
United States whatever they loan ; but he seems 
to think there is something in this proposition 
inconsistent with that. Ifthey are to pay back 
the money we loan them, is it a privilege to 
them to get considerably more to pay back? Can 
they not just as well let itstand reserved? There 
will be the accruing interest on it belonging to 
them. Bat he says they are to pay back principal 
and interest. Then the less they have, the less 
they will have to pay; and even if it isa profitable 
and successful business, they will lose nothing by 
this reservation. Ifthey have the money, they are 
to pay us the interest on itif they are able; and if 
they do not have it, they will not have it to pay. 
There is nothing, therefore, in that argument. 
The proposition is simply to reserve a certain per- 
centage as security. If gentlemen would take the | 
measure suggested by the Senator from Maine— 
that is thirty per cent. instead of fifty, and twenty 
instead of twenty-five—I should be very well 
content with that; I could satisfy my people with 
that; short of that, I doubt it. 

Mr. LANE, of Kansas. I only jadge the pros- | 
. pects of this road from what I know of the busi- | 

ness as far as Kansas is concerned; and I say that 

according to the business now done, the railroad 
from Kansas City to Fort Riley, and from Fort 


Leavenworth to Fort Riley, will pay the interest į 
on the amount leaned by the Government the- 
moment it is completed. ` 

Mr. LATHAM. Iflunderstand the object of 
the amendment of the Senator from Vermont itis 
to guard against the possibility that the ends of 
the road wili be built and the center: be ‘unouilt. 
He fears that the end companies mentioned inthis- 
bill may want to claim all the privileges, immu- 
nities, and rights granted by it, and thatafter they | 
have done their work, there will not be induce- 
ment enough for the Union Pacific railroad. com- 
pany to go on across the desert and the mountain. 
It strikes me that the most the honorable Senator 
ought to ask would be a retention on the ends. 
The grant of Jands in the center and over the 
mountains amounts to nothing. The only bonus 
that they have there is the money that they get. 
It seems to me that the whole object the Senator 
has would be attained, if he would make a reser- 
vation upon the ends, the reservation being an 
inducement to them to go on and complete the 
central route in order to prevent a forfeiture of 
what is reserved. 

Now, let me say to my honorable friend that 
it will be just as much as this Union Pacific Rail- 
road Company can do, with all the grants of the 
bill, to cross the central portion of this cuntinent. 
They have gota great task upon them, andinmy 
judgment, instead of making reservations, if it 
were possible there ought to be additional induce- | 
ments, in order that they may overcome really the 
greatest if not the only obstacle in the whole un- 
dertaking. Someestimate was made by the Sen- 
ator from Kansas as to the cost per mile of rail- 
roads—$25,000, | believe. A company has had ; 
an actual survey made of the expense of a line 
through the Sierra Nevada; they have fixed itas 
much as they can by demonstration, and the cost | 
will not be legs than $98,000 per mile. ‘They have 
eighteen miles of solid rock to pass through where 
the land is utterly worthless, and yet there, under 
the proposition of the Senator from Vermont, there j 
is a reservation of twenty-five per cent., or even 
twenty per cent. when you go to the lowest figure. 
I say that in regard to a company coming over 
the Sierra Nevada and crossing the desert, there 
should be no reservation whatever, but the Gov- 
ernment should give them the fullamounit per mile 
when the work is completed. 

Mr. POMEROY. ‘The error, I think, under 
which the Senator from Vermont and others | 
labor, is the impression that roads can be builtso 
cheap. IJtis an entire mistake to suppose that | 
the aid which the Government renders, even if we 
get the $16,000 a mile, is anything like an amount 
sufficient to build the road. A road that will reach 
the gentleman’s own State in New England, by 
the Connecticut river, to get to Vermont, costs 
$58,000 a mile. ‘That is where you have a sur- 
plus of Jabor, where you have machine shops, 
where you have founderies, where you have every 
convenience for building a road. Is it supposed 
that out on the border, where we have not ma- 
chine shops or founderies, where the freight on our 
iron costs us two dollarsand a half a ton, we can 
build a road for $16,000 a mile? If fifty per cent. | 
of that were retained, it would just get the rolling 
stock after the road was built. 

Mr. WILSON, of Massachusetts. It is very 
important to have an executive session of a few 
moments for the purpose of acting on one or two 
matters of importance, and if we do not go into 
executive session now, we shall have an adjourn- 
ment in a few minutes, 

Mr. CLARK. Let us vote on this amendment. 

Mr. WILSON, of Massachusetts. Very well. 

Mr. HENDERSON. Ldesire to call the atten- | 
tion of the Senator from Vermont more especially 
to the wording of this amendment which he pro- 
poses; and I desire to say thatif the wording of 
the amendment is to be retained, I should infi- ; 
nitely prefer 

Mr. WILSON, of Massachusetts. I hope the 
Senator will give way for an executive session. 

Mr. HENDERSON. ‘The few words I am | 
going to say, I will say in two minutes. 

Mr. WILSON, of Massachusetts. Say them | 
in the morning. : wat 

Mr. HENDERSON. I give way; but I did | 

t 
i 
{ 


uot expect to occupy more than a moment. i 

Mr. WILSON, of Massachusetts. I move that | 
the Senate now proceed to the consideration of i| 
executive business. H 


The:motion was agreed to; aŭd after some time 
spent: in executive session, thé doors: were: res 
opened, and the Senate adjourned. real 

HOUSE OF REPRESENTATIVES 
Wepvespay, June 18, 1862... 

The House met at twelve o’clock, m. Pr 

by the Chaplain, Rev. Taomgs H. Stocaron.' 
The Journal ofyesterday wasread and approved. : 

The SPEAKER stated the question in order to’ 
be the motion to lay. upon the table the appeal 
taken from the décision of the Chair in reference to 
the report from the select committee on the eman- 
cipation. of the slaves of rebels. ea 


ENCOURAGEMENT OF ENLISTMENTS. 


Mr. OLIN took the floor, 

The SPEAKER stated that debate was 
order; : 

Mr. OLIN. Task the unanimous consent of the 
House for leave to- report back, from the: Com- 
mittee on Military Affairs, Senate joint resolution 
No. 88, to encourage enlistments in: the regalar 
Army and volunteer forces, with a view of putting 
it on its passage. 

There was no objection, and the joint resolution 
was read through. 3 

Mr. OLIN. Mr. Speaker, if the House has 
listened to the reading and understood the resola- 
tion, I am persuaded that no gentleman will have 
objection to its being put upon its passage. The 
resolution, in the first place, repeals a law passed 
in July repealing a law which had previously ex- 
isted fora long time in regard to the encourage- 
ment of enlistments inthe Army. That law au- 
thorized the payment of two dollars to any person 
who should bring to a recruiting officer and pro- 
cure the enlistment of a soldier inthe Army. And: 
in the second place, the resolution authorizes the 
payment of one month’s wages in advance to the ` 
soldier who enlists in the regular or volunteer ser- 
vice. The object of this resolution is to facilitate 
enlistments; and as the soldier is sometimes em- 
bartassed by little obligations which he is anxious 
to defray before entering theservice, it wasthought 
this provision would enable him to discharge such 
obligations The resolution applies to the volun- 
teer service as well as to the regular service. Ít 
is simple in its provisions, easily understood, and 
l hope it will be immediately passed. í 

Mr. PHELPS, of Missouri. Mr. Speaker, I 
have this to say in reference to the pending resos 
lution: one portion of it meets with my approval, 
and another portion does not. So far as it relates 
to the encouragement of enlistments in the regular 
Army, I fully approve of the resolution. Falso 


not in 


| approve of the provision which encourages enlist- 


ments in the organized regiments of volanteers 
now in the field, But,sir, Lam opposed to giving 
this bounty to aid in raising new regiments of vol~ 
unteers. Lam opposed to it because if it is passed 
we will not beable to obtain recruits for the regular 
Army, or for the organized volunteer regiments 
now inthe field, Weall know thatreportsfrom our 
armies show thatthe organized volunteer regiments 
in the field are greatly reduced by active service. 
Some of them have not more than one fourth ot 
the number authorized by law for each regiment, 
yet they have a full complement of officers. There 
are not more. than one hundred or two hundred 
men in some regiments. We ought to desire to 
see those regiments filled up to the Army stand- 
ard. | desire to see those regiments recruited, and 
I am willing.to give the soldier who will enter one 
of those old regiments the bounty provided in this 
resolution. If you give the bounty to allrecruits 
you will then get no recruits forthe regular Army 
or forthe regularly organized volunteer regiments, 
because the recruits will prefer to go into the new 
organizations, where they will have an opportu- 
nity to elect their own officers. Now, is it not im- 
portant, ig it not necessary, that you should fill up 
the fully organized regiments which have been re- 
duced by those who have been wounded or killed 
in battle, by sickness, and by those who have 
been discharged on account of disability? | believe 
the House will agree with me thatit is necessary 
to fill up the regiments of the regular Army and 
organized regiments of volunteers, so. that they 
may be made more efficient; and to do-that, we 
must withhold this bounty from regiments just 
being raised. 1f the gentleman from New York 
will confine his resolution to the regular Army and 
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tothe: fully‘ organized volunteer regiments, I will H 
go'with bimi and Task: him te modify-it to that 
extent, It will then-accomplish the object he de- 
sires and which I degire. 

Mie WICKLIFFE, | I ask to.have the. privi- 
lege of propounding some questions, with a view 
of obtaining-information in-regard to the joint res- 
olutian’ now pending. This is-a resolution, I 
understand, toadvange.a portion of pay to the vol- 
untéers. who. may: hereafter enter the service of the 
United-States.. I believe twenty dollars to each. 

HA Memper.-: Only one month’s pay. 

“Mr WICKLIFFE. E wantto know how many 
volunteers. we have now in the field. According 
to the pay rolls of the Army we.are now paying 
six hundred and ninety-two thousand volunteers, 
under the law of 1861. 

Mr, OLAN. I believe I have the floor. 

“Mr; WICKLIFFE. Ifthe gentleman from 
NewYork does not propose to call the previous 
question I will not occupy the floor at this time. 
TF am: not in the habit of discussing public ques- 
tions by courtesy, but in accordance with the 
rules of the House. : 

Lwant to know whether this resolution does not 
in fact enlarge the volunteer force of the United 
States, “Weare now paying one hundred and 
ninety-two thousand more than the law of the land 
authorizes to be employed. I do not say that we 
have too many soldiers in the field; but I do say 
that:there-are-one hundred and ninety-two thou- 
sand now. in the Army and receiving pay when 
thereis no law for their employment. The Gov- 
ernmeéntasked for four hundred thousand men and 
we gave it five hundred thousand; and ‘in the law 
we prescribed the mode and manner in which those 
volunteers should be obtained from the different 
States. According to my recollection, they were 
apportioned among the several States, For fear 
thatsome of the States mightnotrespond promptly 
to the call for volunteers, Congress afterwards 
passed—July 31, 1861—another law ‘authorizing 
the Secretary of war to reimburse volunteers for 
expenses incurred in employing regimental and 
other bands, and for other purposes.” The other 
purposes were these: and 1 desire to call the at- 
tention of the House to the phraseology of the 
section: 

“Spc! 2. And be it further enacted, That the President, 
in accopting and organizing volunteers under the act enti- 
tled ‘An act to authorize the employment of volunteers to 
aid in enforcing the laws and protecting public property,’ 
approved July 22, 1861, may accept the service of such vol- 
unteers without previous proclamation, and in such num- 
bers from any State or States, as in his diserction the public 
service may require.” 

” understand the construction has been put on 
that, that the Government has authority to accept 
onemillion volunteers, Ithas already accepted one 
hundred and ninety-two thousand more than the 
law of 1861 authorized. This resolution, I under- 
stand, is for the enlistment of still more volunteers 
by advancing to them a portion of their pay. Ido 
not say, nor do I believe, that the Government at 
this time has more volunteers in the field than the 
public service requires; but 1 do object to bringing 
volunteers into the field in: violation of law. To 
preserve the rights of the House, at least in form 
if not in substance, [ had referred to the Com- 
mittee on Military Affairs a bill to ratify what 
has been done by the Government, and to recog- 
nize the volunteers now in the field not covered 
by legislation, Ido not know what has become 
of that bill, If Congress has any right of legisla- 
tion, it is to fix the number ofthe Army. There 
is:no right in the executive department or any 
other department to enlarge the Army beyond 
what is allowed by the legislation of Congress. 
I do notsee how it is possible any man could con- 
ceive that under this law I have read, in connec- 
tion with the law of 1861, the Government could 
enlist any more soldiers; but they have actually 
enlisted one hundred and ninety-two thousand 
men more than. they were authorized to enlist. | 
Now, | wantto ratify the enlistment of those men, 
and have them employed under congressional 
legislation. I want to let the Government know 
that when they want to enlarge the Army, or the 
volunteer corps, that here is the body to which 
they must apply for power, and that they must 
not do it under a. misconstruction of a law. Iput 
the question to every member who voted for that 
bill, whether he intended by that law to grant the 


power to enlist and receive a million volunteers, 
or only five hundred thousand. : 


Mr. OLIN. Lam not quite sure whether the al- 
most necessary courtesy which must be extended 
to every man who wishes to interrupt a member 
upon the floor, to explain or talk about a measure 
under. discussion, is conducive very much to the 


intelligent transaction of the business before the | 


House. The gentleman from Kentucky, who has 
just taken his seat, and to whom I havejustyielded 
the floor, as. I always do whenever he desires to 
say anything, has talked about everything but the 
measure before the House. If the House would 
listen-a moment to an explanation of the resolu- 
tion, I am-persuaded they would see that there is 
nothing which necessarily involves any contro- 
versy whatever; and if the House could for a mo- 
ment attend to the business of the House, instead 
of doing everything else which can possibly en- 
gage its attention, I am persuaded they would act 
intelligently upon the subject. 

Prior to the July session of 1861, there was a 


law upon the statute-book which authorized the | 


payment of two dollars to any individual who 
would procure the enlistment of a recruit to the 
regular Army. That had been the existing regu- 
lation for a long time. By the statute of August 
last that law was repealed, and this resolution in 
the first place repeals that repealing act; and if 
this resolution is passed by the House, it will au- 
thorize the payment, by the recruiting officer, to 
every person who shall bring an able-bodied re- 
cruit to either the volunteer service or the regular 
Army, of two dollars. 

A further provision of this resolution, Mr. 
Speaker, is that one month’s pay in advance shall 
be paid to every volunteer in the regular Army 
or in the volunteer service. lt does not involve 


the expenditure of one cent of money over and | 


above existing provisions of law, but simply au- 
thorizes a payment at the commencement of the 
month’s service instead ofat the end of the month’s 
service. The object of the bill is to encourage 
enlistments. 

Now, if the joint resolution should pass this 
House, the only liability which would be incurred 


upon the partof the Government would be thataris- | 


ing out of that part of the resolution which au- 
thorizes the payment of two dollars to every such 
person as shall procure the enlistment of a soldier 


for the regular Army or for the volunteer service. | 


This is a measure,as I understand, having the 
concurrence of the Secretary of War, and by the 
Government, in order to encourage the enlistment 
of volunteers to fill up the skeleton regiments now 
in service, which are already, in many instances, 
much reduced. [Ít is an important measure. 
Everything is important which will facilitate en- 
listments atthe present time. The question now 
is, whether the House will concur In a measure 
recommended by the proper authorities, and to 
test that proposition I move the previous question 
upon the passage of the resolution, first asking 
that the Clerk will again read the resolution, so 
that the House shall hear it. 

The joint resolution was read again. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was then ordered to a third reading; 
and it was accordingly read the third time. 

Mr. OLIN moved the previous question on the 
passage of the resolution. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. WOOD demanded the yeas and nays upon 
the passage. 

The yeas and nays were not ordered. 

The resolution was then passed. 

Mr. OLIN moved to reconsider the vote last 
taken; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 449) for 
the relief of the sufferers by the burning of the 
Washington Infirmary on the night of November 
3, 1861; and an act (H. R. No. 374) to secure free- 
dom to all persons within the Territories of the 
United States; when the Speaker signed the same. 


` EMANCIPATION. 


Mr. HUTCHINS demanded the regular order 
of business. 


The SPEAKER announced the regular order of 


business to be the consideration of the motion to 
lay upon the table the appeal taken by the. gentle 
man from Kentucky [Mr. Maniory] from the 
decision of the Chair, upon the report of the com- 
mittee on the confiscation of rebel property. 

Mr. MALLORY. I would request the Chair 
to explain to the House the matter which is before 
them. for consideration—the point of order, the 
decision, and the appeal. 

The SPEAKER. The Chair will state the 
question as he understands it. When the select 
committees were called yesterday, the gentleman 
from Massachusetts [Mr. Error] reported, from 
the select committee on the confiscation of rebel 
property, a bill, with a substitute, and to that sub- 
stitute, he stated, the committee had instructed 
him to report sundry amendments in the nature 
of.a substitute, satisfactory to the friends of the 
bill, naming some of them. . The gentleman from 
Kentucky on the right of the Chair (Mr. Wiex- 
LIFFe] raised the question of order that the com- 
mittee, acting under special instructions from the 
House, and being a select committee, could not 
report an amendment to a substitute which they 
were instructed to report. The Chair sustained 
the point of order, so that theamendments which 
the gentleman from Massachusetts proposed to re- 
port from the committce were ruled out of order. 

The gentleman from Kentucky [Mr. MALLORY] 
raised another point: that the chairman of the 
committee being instructed to report a bill with 
amendments, and those amendments ruled out of 
order, the report itself should be rejected. The 
Chair overruled that point.’ From that decision 
the gentleman took an appeal. The gentleman 
from Ohio [Mr. Hurcuins] moved to lay the ap- 
peal on the table. ; 

With the indulgence of the House, the Chair 
asks to have read an extract from Jefferson’s Man- 
ual, page 86, not as applicable only to this point, 
but for the information of the House in reference 
to procedure in amending bills. 

The Clerk read, as follows: 

“The committee may not erase, Interline, or blot the bill 
itself; Dnt must, in a paper by itself, set down the amend- 
ments, stating the words which are to be Inserted or omit- 
teayand where, by reference to page, linc, aud word, of the 

in? 

The SPEAKER. The Chair desires to have 
read from the same Manual, page 88, an extract 
in reference to the powers of select committees, 
and a construction of the same from Barclay’s 
Manual. 

The Clerk read, as follows: 

“The report being made, the committee is dissolved, 
and can act no more without a new power. But it may be 
revived by a vote, and the same matter recommitted to 
them. [This evidently refers to a select committee, and 
under the practice of the House, a motion to recomuit, 


decided affirmatively, has the effect of reviving the com- 
mittee.—Barclay’s Manual, p.53.??] 


The SPEAKER, The Chair had the last ex- 


| tract read, not as particularly applicable to the 


point raised by the gentleman from Kentucky, 
ut as to the powers of a select committee, and 
as the authority that it may be revived by a vote 
of the House. The vote in this case, however, 
restricted the committee to a particular act, which 
the Chair in his first decision yesterday over- 
looked. The only question now before the House 
to decide is whether the decision of the Chair 
shall stand as the judgment of the House upon 
the point of order, that the committee having di- 
rected one of its members to report a substitute 
with amendments, and the amendments being 
ruled out of order, the committee cannot make a 
report, which I believe is a statement of the point 
of order raised by the gentleman from Kentucky, 
[Mr. Marrory.] 

Mr. MALLORY. My point of order was 
stated in writing, and I think the Chair has stated 
it correctly, except that my point was that the 
chairman of the committee had no right to make 
a report without further consultation with or 
authority from the committee itself. 

The SPEAKER. The Chair will have the 
point of order read as presented by the gentle- 
man himself, and copied into the Journal. 

The Clerk read from the Journal, as follows: 

“Mr. Mattory made the point of order that the chairman 
of the select committee having reported the bill and amend- 
ments by instruction of the committee, and the amend- 
ments having been decided out of order by the Speaker, it 
is not in wrder for the chairman to withdraw the amend- 


ments, the bill and amendments being the report of the 
committew.”” 


> 


report of the committee. ` The Chair would state, 
with the indulgence of the House, that by the rule 
he had first read committees must make all their 
amendments on a separate piece of paper. They 
are therefore reported distinctly by themselves, 
and may therefore be rejected without rejecting 
the bill to which they are amendments, but the 
Chair decided that the committee could not report 
them, but that, nevertheless, the bill which they 
did report was before the House. From that de- 
cision the gentleman appealed. 


Mr. MALLORY. If theappealis not sustained j 


by the House I will raise another point upon that 
bill, as } think the committee have violated the 
rule just read to the House, having interlined their 


amendments instead of reporting them distinctly 


on a separate piece of paper. 
The SPEAKER. The Chair will state to the 


gentleman from Kentucky that, under the parlia- | 
mentary law, although that is not the point before | 


the House, it makes no difference how the com- 
mittee did it. The parliamentary Jaw applies to 
separate pieces of paper, and if the House decides 
that one piece of paper, as an amendment, cannot 
come before the 
other still before the House. Amendments are 
only pieces of paper attached to the bill, and if the 
House decides thatthe committee had no right to 
attach them, it leaves the original bill, the text, 
the same as if the House had notdecided that the 
committee could not attach them. The question 
now before the House is upon laying the appeal 
from the decision of the Chair upon the table. 

Mr. ELIOT. May I say a word in reply to 
the suggestion of the gentleman from Kentucky? 
[Cries of‘ No P? “No!” 

The SPEAKER. By the indulgence of the 
House the gentleman can be heard. 

Several Mrmsers objected. 

The question was then taken; and the appeal 
from the decision of the Chair was laid upon the 
table. 

Mr. MALLORY. I claim oyer of the bill in 
order to ascertain if the amendments reported by 
the gentleman from Massachusetts are not inter- 
lined in the bill. If they are, I claim that that is 
a violation of the rule to which the Chair has just 
referred. 

The SPEAKER. The Chair will state to the 
gentleman from Kentucky that this amendment, 
reported by the gentleman yesterday, and which 
was committed to the committee under the in- 
structions of the House, is withoutany interline- 
ation. Accompanying it isa paper indicating that 
at certain points in the bill amendments will be 
made. Accompanyingit,also, is an amendment 
by the gentleman from Massachusetts, which he 
proposed asa substitute. . Thathas allthe amend- 


ments indicated, written into a separate copy of | 


the bill. Does the gentleman from Kentucky 
desire to have the papers read? 

Mr. MALLORY. 1 mean no disrespect to the 
Chair, but lam no match for such sharp practice; 
I give it up. 

The SPEAKER. The Chair was simply stat- 
ing what had been sent to the Clerk’s desk. 

Mr. MALLORY. I rise toa question of order. 
I believe E havea right to call for the manuscript. 

The SPEAKER. The gentleman has. 

Mr. ELIOT. It is there. 

Mr. MALLORY. I want it read. 

The SPEAKER. The Clerk will report the 
original bill. 


Mr. MALLORY. That one, I suppose, has the | 


indorsement of the Clerk. 

The SPEAKER. This is the original bill, and 
the Clerk will read the indorsement on it. 

The Clerk read, as follows: 

«“ May 22, 1862—Rejected. 


‘June 4, 1862—The vote by which bill was rejected, re- | 
considered, and recommitted to the sclect committee on the | 


confiscation of the property of rebels, with instructions to 
report the same with an amendmentin the nature of a sub- 
stitute, namely: strike out all after the enacting elauseand 
insert: (see within}? 

The SPEAKER. Does the gentleman desire 
to have the substitute read through? i 

Mr. MALLORY. Ido not. What I wish to 
get at is whether the amendments reported are 
interlined in the bill. . 

The SPEAKER. The Chair is informed by 


the Clerk that this is the state of facts. The bil, : 


ouse for its action, it leaves the | 


the indorsement on which has just been-read, is | 
the bill which was firstreported by the committee, 
and was subsequently recommitted to the commit- 
tee with instructions to report a substitute offered 
by the gentleman from Indiana, [Mr. Porrer.] 

Mr. MALLORY. Now, is that substitute in- 
terlined? : 

The SPEAKER. The Chair will finish his 
statement. The instructions were in writing, and, 
as the Chair is informed, they were sent ‘to the 
printer, as isalwaysthe case, printed, and returned 
again. This substitute was reported back yester- 
day by the gentleman from Massachusetts. 

Mr. KELLOGG, of Illinois. I ask for the read- 
ing of the indorsement by the Clerk and the cap- 
tion of the bill, as reported by the committee. 

The Clerk read, as follows: 

“June 17, 1862. Reported within substitute under in- 


structions of House—E.ior to amend amendment—pend- 
ing question on point of order.” 


Mr. KELLOGG, of Hlinois. 
caption of the bill as reported. 
The Clerk read, as follows: 


“Mr. ELIOT, from select committee: on confiscation, re- 
ports the following bill and certain amendments.” 


The SPEAKER. Does the gentleman desire 
the bill read through? 

Mr. KELLOGG, of Illinois. 
reading of the interlineations. 

_ The SPEAKER. There are no interlineations 
in it. 

Mr. KELLOGG, of Illinois. 
has read is interlineation. 

The SPEAKER. That is the caption, stating 
what the gentleman proposed to report. It is al- 
ways done in order that the Clerk may make out 
the record. Does the gentleman desire any fur- 
ther reading at this time? . 

Mr. KELLOGG, of Illinois. No, sir. 

The SPEAKER. The gentleman from Massa- 
chusettsreportsfromthecommittee on confiscation 
bill of the House No. 272, with a substitute which 
the House instructed the committee to report. 
The gentleman from Massachusetts offers a sub- 
stitute for that substitute, and the first question 
will be upon the substitute offered by the gentle- 
man from Massachusetts, and upon which he is 
entitled to the floor. 

Mr. PHELPS, of Missouri. I desire to make 
an ay of the gentleman. ues 

Mr. ELIOT. 1 will hear any inquiry. 

Mr. PHELPS, of Missouri. I have sent to the 
document-room for the purpose of obtaining the 
gentleman’s amendment, and I am informed that 
it is not printed. 

Mr. ELIOT. Oh, yes, it is printed. 
a copy here. } 

Mr. PHELPS, of Missouri. 
opportunity to examine it. 

The SPEAKER. All the amendments were 
ordered to be printed yesterday. 

Mr. PHELPS, of Missouri. I know that; but 
I sent a page fora copy, and was informed that it 
was not printed. 

The SPEAKER. The printer did not send up 
the documents until a little after the House met. | 
They should have been here earlier than that. 

Mr. PHELPS, of Missouri. I desire to know 
whether it is the intention of the gentleman from 
Massachusetts to ask that this bill shall be put 
upon its passage to-day. 

Mr. ELIOT. My own desire would be to have 
that done. I am content, however, to yield in | 
that matter to the wish of the House, either to | 
have it done to-day or to have an early day fixed | 
for the vote. [Cries of“ Vote to-day !?’] 


Now read the 


J ask for the 


What the Clerk 


I have 


I have had no 


an amendment to the substitute reported by the | 
special committee, and to have it read at the | 
Clerk’s desk. ` 
Mr. PHELPS, of Missouri. 
there are two amendments already pending. 
The SPEAKER. There are two amendments 


I submit that | 


Mr. PORTER. I then ask the gentleman from | 
Massachusetts, in order to produce harmony | 
among the friends of the measure, to accept my | 
amendment as a substitute for the one which he 
has offered. : 

Mr. ELIOT. I have no objection to the gen- 
tleman from Indiana inserting. what he proposes | 


| 
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pending | 
i 
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| 
l 
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| 
to offer in hisown bill, reported back by the com- l 

i 


; mittee, | 


Mr. PHELPS, of Missouri. I shall have | 


"Mr. PORTER. Iwish, if it is in order, to offer || 
H 


serious-objection :tò: permitting the report toibe 
amended by any one member ofthe House with- 
out a vote. “You are fot going to-introduce: that 
loose practice here. ; BPR en 
The SPEAKER.: No change in the rules 
be permitted by the Chair knowingly, without te: 
unanimous.consent of the House; but the gentle- 
man from Massachusetts is appealed:io by. the: 
gentleman from Indianato modify hisownamend- 
ment, which. he would have a right:to do. 
Mr. PHELPS, of Missouri. It is due to niy- 
self that Pshould state that my remark was. made 
in answer to a suggestion of the gentleman from. 
Massachusetts that-he had no objection to thegen= 
tleman from Indiana modifying his own amend- 
ment. Itis not his amendment nowi oo . 
The SPEAKER. So far as the number of 
amendments ig concerned, there can be no other 
amendment offered unless it is an amendment to 
the original bill... z ee 
Mr. PORTER. The gentleman from Massa- 
chusetts is willing to accept mine, notas a’substi- 
tute, but as an addition to his amendment.: wish: 
to say that that cannot be done, because the: 
amendment which I proposeis incompatible with 
that offered by the gentleman from Massachusetts 
to the second section. At the same time, while 
it is incompatible, it accomplishes everything de- 
sired by the gentleman from Massachusetts, and T 
am sure that, if accepted, the machinery of the bill 
would be quite as efficient, if not more so, and it 
would at the same time harmonize the friends of the 
measure. Iam not specially wedded to the machin- 
ery of my substitute. Whatl desired in offering 
the substitute was to limit the slaves to be eman- 
cipated to the classes specified in the first section 
of the bill. If it be thought that there are defects 
in the machinery of the bill, I am as ready as any 
member on the floor to have them corrected. But 
there are gentlemen here, friends to the measure, 
who are not willing, as I understand, to vote for 
the amendment offered by the gentleman. from 
Massachusetts, while they will -vote.for: the 
amendment which I now propose as a substitute 
for that. It is to insert, after the word “ labor,’? 
in line forty-six, page 4 of my substitute, the 
following: ‘ : 
But upon the affidavit, or affidavit and proof as the case 
may be, required by this section, having been exhibited by 
the elaimant, the person so held to service or Jabor shall be 
declared free, where, upon the weight of evidence which 
shall be adduced, it shall satisfactorily appear to the court 
that the claimant has belonged or does belong to any of the 
six classes of persons specified in the first section of this 
act. Upon the hearing of this question, neither party shalt 
be permitted to testify, and the court shall cause process to 
be issued for witnesses on behalf of either party, and com- 
pel their attendance, and shall hear the testimony of all 
witnesses as-well on behalf of the person held to service 
or labor as of the claimant. 


Mr. DAWES. Will my colleague yield to me 
to suggest an amendment ? 

Mr. MALLORY. I must object to this farm- 
ing out of the floor. 

Mr. DAWES. I believe my colleague is will- 
ing to yield to me for a moment, i 

Mr. ELIOT. Ido so, sir. 

Mr. DAWES. ‘I'he amendments which I de- 
sire to propose for my colleague’s acceptance are 
as follows : 


Strike out of the substitute of the gentleman from Fn- 
diana, page 3, line fourteen, the following words: ‘ pub- 
lish the jist of names and an order requiring,’ and insert 
the following: ‘cause personal notice, whenever practi- 
cable, to be served on each claimant, and when such claim- 
ant is not known, or is not resident in the county, by publi- 
cation once a week for one month, at least, in three news- 
papers published in said county, if there be such papers if 
not, by posting up said notice in not less than five different 


public places in said county? p 
Also, strike out of the thirty-cighth line. of the 4th page 
the following words: “to the satisfaction of the court.” 


“Mr. MALLORY. Tobject. Let amendments 
come in in a regular way. ; 

Mr. DAWES. I propose to put mine in in the 
regular way. 

Mr. MALLORY. Thisis not the regular way, 
and I object. 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Mattory] objects to the gentleman 
from Massachusetts [Mr. Error] yielding. the 
floor. It cannot be done except for a personal 
explanation. 

Mr. DAWES, 
yield the floor. 

The SPEAKER. 
unconditionally. 


T understood my colleague to 


It cannot be yielded except. 


yield 
aMn ELIOP. 
unconditionally. ; . ; mad 

4 e SPEAKER: :The gentleman cannot yield 
it anyother ways ; i : 

Mr DAWES. 1 wish to understand what my 
colleague meant. ae re 

Me. ELIOT; Iam. willing:to do anything ex- 
cept to give up my rights. That lam ‘not willing 
todi y - ee 3 


league. of any. of his: rights;: but] appeal: to. the 
gentlemani from Kentucky to withdraw-his objec- 
HOR ee Pegs E RAT 

Mr. RICHARDSON.. I object to that, and 
demand.the regular order of discussion. 
>The SPEAKER. That is what the Chair is 
desiring :to:enforce. 

Mr. RICHARDSON. 
doits ee 
- Mr. ELIOT: Lam called upon by the gentle- 
man from Indiana [Mr. Porter] to accept, in lieu 
of} the substitute which | had the honor to offer 
yesterday, anamendment which he has proposed, 
and.which -has been read at the Clerk’s table. 
Before giving an assent to that proposition I de- 
sire to.say.a:word.. L, feel it right to do so, be- 
cause.the bill which the House instructed the com- 
mittee to report was not the bill which, so far as I 
have the opportunity of knowing, the majority of 
the House supposed it to be, either as.to the classes 
of: persons affected by it or in itsdetails, The bill 
which the, House:instructed the committee to re- 
port,.as was supposed on this side ofthe House, 
was to. be-a bill which was tocontaina limitation 
ofthe emancipation to the same classes of persons 
that were embraced in the confiscation bill, It 
was supposed that the emancipation bill, which 
had been previously acted upon by the House, was 
not to be altered except in thatlimitation, and in 
the adding to it of the section which came from the 
honorable gentleman from Missouri, [Mr. Buair,] 
in respect to. colonization of free negroes, with 
their-own. consent, from States where they cannot 
remain after being made free. 1t wagon that sup- 
position that the “House voted. But the bill, in 
fact, does not embrace the sgme classes. The 
sixth class has been much and materially reduced. 
I therefore, Mr. Speaker, felt desirous, if possi- 
ble, to have the bill amended in this respect, and 
to satisfy my friend from Indiana that the bill 
ought to be amended and-altered. I could notsat- 
isfy him.on that, Being desirous of having the 
bill passed in some shape, it was reported under 
the instructions of the House, and the committee 
recommended amendments which do not enlarge 
the classes affected, but which are important and 
materially improve the bill ag a practical measure. 
These amendments were understood to be agreed 
to by the gentleman from Indiana. But now we 
understand that there are certain friends of the 
measure who doubt whether, on the whole, it is 
expedient to adopt these amendments; and it is 
said that the passage of the bill will be endangered 
if I insist on my substitute. 

Now, sir, | have itin my power individually— 
having offered the amendment, not from the com- 
mittee, but from myself—to remove the difficulties 
which seem to beun the way of some action, by 
accepting the proposition which comes from the 
gentleman from Indiana. I do not hesitate in 
doing so, although I think the bill is not such a 
one.as we ought to have. I therefore accept the 
amendment offered by the gentleman from Indi- 
ana in licu of the substitute which | myself offered; 
and 1 move the previous question on the bill. 

Mr. DAWES. I ask my colleague to accept 
also an amendment from me. _ 

Mr. ASHLEY and Mr. LOVEJOY objected. 

Mr. DAWES. I wish my colleague to state 
that the objection came from the gentleman from 
Ohio and the gentleman from Illinois. 

Mr, ELIOT. My colleague has stated it hit- 
self. : 

Mr. PHELPS, of Missouri. Let us have the 
substitute read. 

Mr. DAWES. I hope the previous question 
will be voted down. i 

The SPEAKER. . Debate is not in order. 

_ Mr. PHELPS, of Missouri. Before the ques- 
tion is put on seconding the previous question, I 
desire to have the amendment read. 

Mr. PORTER. I propose to insert'the amend- 


I hope the Chair will 


tion is thatthe gentleman from Massachusetts 


K o PAPERE MEDEOT S : ee - a , 
<Mr. DAWES... I would not deprive: my col- 
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ment which I have offered after the word ‘‘labor,”’ 
in line forty-six of my substitute. . 
The SPEAKER. The gentleman’s proposi- 


[Mr. Exior] shall withdraw his. amendment and 
this amendment shall be inserted as: an addition 
to the gentleman’s substitute. i 

Mr. PORTER. Yes, sir; that is it. 

The SPEAKER. The gentleman from Mas- 
sachusetts, as the Chair understands. him, modi- 
fies his amendment by adopting that proposed by 
the gentleman from Indiana. The Chair thought 
it was to strike out all of the substitute and offer 
this amendment as a substitute for it. 

Mr. ELIOT. I adopt the amendment offered 
by the gentleman from Indiana. 

Mr. PORTER. And that is to insert, after the 
word ‘‘ labor,” in the forty-sixth line of the sec- 
ond section of my substitute, the words that I have 
sent up. 

The clause will then read: 

Upon such affidavit having been filed and proof made, 
the attorney for the United States, or any one on behalf of 
the person held to service or labor, must prove to the sat- 
isfaction of the court that the claimant did so engage in 
armed rebellion, without the compulsion alleged, and on 
failure of such-proof the person. whose service or labor is 
claimed shall be restored to the claimant; but on the fail- 
ure or refusal of any claimant to take any affidavit above 
required, or to prove the compulsion when it is alleged as 
an excuse, the court shali declare the person whose service 
or labor is claimed free from such service or labor, butupon | 
the affidavit, or affidavit and proof, &e.; and the court shall 
give every person so declared free a certificate of the fact 
under the seal of the court. 

Mr. PHELPS, of Missouri. As there are sev- 
eral prints of the bill, and confusion has arisen as 
to precisely what we are to vote upon, I ask now 
that the substitute, as it has been finally adopted 


by the gentleman from Massachusetts, may be || 
read. ; 

Mr. ELIOT. I have demanded the previous 
question. 


The SPEAKER. It is the right of the gentle- 
man, however, to have the substitute read. 


ORDER OF BUSINESS. 


Before the reading of the substitute was con- 
cluded, the morning hour expired. 

The SPEAKER. The Chair will state that 
there are some three special orders fixed for to- | 
day—the Treasury note bill in Committee of the 
Whole on the state of the Union, and in the House 
territorial business, and also a bill reported from 
the Committee on Military Affairs. 

Mr. STEVENS. Would it be in order to move 
to postpone the special order for an hour? 

The SPEAKER. It would. 

Mr, THOMAS, of Massachusetts. I object. 

The SPEAKER. The motion is in order, if 
the gentleman makes it. 

Mr. STEVENS. I move to postpone the spe- 
cial orders for one hour. Let us finish this busi- 
ness, ë 
Mr. RICHARDSON. Idemand the yeasand | 
nays upon the motion to. postpone, | 

The yeas and nays were ordered. 

Mr. PHELPS, of Missouri. Is it ih order to 
move that there be a call of the House? 

The SPEAKER. It is. 

Mr. PHELPS, of Missouri. I desire to have | 
a call of the House before the vote is taken upon | 
this important measure. Ido notask-itif the bill ! 
is permitted to go over until to-morrow. Other- 
wise, I move that there be a call of the House. 

The motion was disagreed to. z 

The question then recurred on the motion to | 
postpone the special order; and being taken, it | 
was decided in the affirmative—yeas 78, nays 60; : 
as follows: 


1 
YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Bab- | 
bitt, Baker, Baxter, Beaman, Bingham, Blake, Butfinton, | 
Bumham, Campbell, Chamberlin, Clark, Colfax, Frederick | 
A. Conkling, Roscoe Conkling, Covode, Cutler, Davis, | 
Dawes, Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, i 
Fisher, Franchot, Prank, Gooch, Goodwin, Hale, Hickman, | 
| 

! 

i 


Hooper, Hutchins, Julian, Kelley, Killinger, Lansing, ‘| 
Loomis, Lovejoy, Low, McKnight, McPherson, Mitchell, 

Moorhead, Justin S. Morrill, Nixon, Pike, Porter, Potter, 

John H. Rice, Riddle, Edward H. Rollins, Sargent, Sedg- | 
wick, Shanks, Shellabarger, Sherman, Spaulding, Stevens, | i 
Stratton, ‘Trimble, Trowbridge, Van Horn, Van Valken- ; 
burgh, Verree, Wall, Wallace, Walton, Washburne, Wheel- | 
er, Albert 8. White, Wilson, Windom, and Worcester— 
78 


NAYS—Meesrs. Ancona, Biddle, Jacob B. Blair, George 
H. Browne, William G. Brown, Caivert, Clements, Cobb, 
Cravens, Crisfield, Crittenden, Delano, Diven, Dunlap, 
Fouke, Granger, Grider, Haight, Hall, Harding, Harrison, 


Holman, Horton, Johnson, William Kellogg, Knapp, Law, 
Lazear, Leary, Lehman, Mallory, May, Maynard, Menzies, 


Morris, Norton, Olin, Pendleton, Perry, John S. Phelps, 
Price, Alexander H. Rice, Richardson, Robinson, James S. 
Rollins, Segar, Shetlicld, Shiel, William G. Steele, Benja- 
min F. Thomas, Train, Vallandigham, Voorhees, Wads- 
worth, Webster, Chilton A. White, Wickliffe, Wood, and 
Wocdrufi—60. 

So the special orders were postponed for one 
hour. 

Before the vote was announced, 

Mr. NOELL stated that he had paired with Mr, 
SLOAN. 

Mr. SMITH stated that he had paired with Mr. 
PneLrs, of California. 

Mr. POMEROY said he had paired with Mr, 
Cox upon the confiscation bill, and as by fair in- 
tendment the pair would perhaps include this bill, 
he declined to vote. 

Mr. WHEELER stated that Mr. BAIR, of 
Missouri, had paired with Mr. StesLe, of New 
York. : 

Mr. FENTON stated that Mr. Dusu had been 
called home by sickness in his family. 

The vote was announced as above recorded. 

The SPEAKER directed the Clerk to proceed 
withthe reading of the substitute. 

Mr. RICHARDSON. The morning hour has 
expired, I believe. I move to proceed to business 
on the Speaker’s table, 

Mr. PHELPS, of Missouri. Upon that motion 
1 demand the ycas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 43, nays 88; as follows: 


YEAS—Messrs. Ancona, Biddle, Jacob B. Blair, George 
H. Browne, William G, Brown, Calvert, Clements, Cobb, 
Corning, Cravens, Crisfield, Dunlap, Granger, Grider, 
Waight, Vall, Harding, Holman, Johnson, Law, Leary, 
Lehman, Mallory, May, Maynard, Morris, Norton, Pendle- 


| ton, Perry, John 8. Phelps, Price, Richardson, Robinson, 


James S. Rollins, Shiel, William G. Steele, Vallaudigham, 
Ward, Webster, Chilton A. White, Wickliffe, Wood, and 
Woodrutt—43. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Binghain, Blake, Buffinton, Barn- 
ham, Campbell, Chamberlin, Clark, Colfax, Frederick A. 
Conkling, Roscoe Conkling, Covode, Cutler, Davis, Delano, 
Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, Fisher, 
Franchot, Frank, Gooch, Goodwin, Hale, Hanchett, Har- 
rison, Hickman, Hooper, Horton, Hutchins, Julian, Kel- 
ley, Francis W. Kellogg, Killinger, Lansing, Loomis, 
Lovejoy, Low, MeKnigtt, McPherson, Mitehel!, Moor- 
head, Justin S. Morrill, Nixon, Olin, Pike, Porter, Potter, 
Alexander H. Rice, Jolin H, Rice, Riddle, Edward H. Rol- 
lins, Sargent, Sedgwick, Segar, Shanks, Sheffield, Shelia- 
barger, Sherman, Spaulding, Stevens, Stratton, Benjamin 
F. Thomas, Train, Trimble, Trowbridge, Van Horn, Van 
Valkenburgh, Verree, Wall, Wallace, Walton, Wash- 
burne, Wheeler, Albert S. White, Wilson, Windom, and 
Worcester—88. 


So the motion was disagreed to. 


Before the vote was announced— 

Mr. BAILY stated that he had paired with Mr. 
PATTON. 

Mr. McK NIGHT, in the same connection, 
stated that Mr. Parron was at home, sick. 

Mr. FENTON stated that Mr. Dunit, and Mr. 
ALLEN of Ohio, being both absent, by an arrange- 
ment with their colleagues were considered as 
paired. 

The vote was announced as above recorded. 


ENROLLED BILE. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the. committee had 
examined and found truly enrolled an act (S. No. 
299) for the relief of Rose M. Harte, widow of 
Edward Harte; when the Speakersigned the same. 


MESSAGE FROM THE PRESIDENT. 


A message, in, writing, was received from the 
President of the United States by Mr. Nicoxay, 
his Private Secretary. 

Also, notifying the House that he had approved 
and signed bills and a joint resolution of the fol- 
lowing titles: 

An act (IJ. R. No. 475) to authorize the Secre- 
tary of the Treasury to change the names of cer- 


| tain vessels; 


Anact (H. R. No. 354) for the relief of Ulysses 
S. Grant; and 

A joint resolution (H. R. No. 77) to change the 
name of the bark Quebec to the General Burnside 


EMANCIPATION—-AGAIN. 


The Clerk then completed the reading of the 
substitute of Mr. Error, as modified on the sug- 


! gestion of Mr. Porter. The substitute is as fol- 
| lows: 


Strike out all after the enacting clause of the bill, and in- 


: sert as follows: 


Thatall right, title, interest, and claim whatever, of every 
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person comprehended: within the following enumerated 
classes, in and to the service or labor of any other person 
or persons held to service or labor in any State under the 
laws thereof, is hereby declared forfeited, and such persons 
so held to service or labor, commonly called slaves, are 
hereby declared forever discharged from such service or 
labor, and to be freemen, to wit: First. Of every person who 
shaf hereafter act asan officer of the army or navy of the 
rebels in arms against the Government of the United States. 
Secoudly. Of every person who shall hereafter act as pres- 
- ident,vice president, member of congress, judge of any court, 
cabinet officer, foreign minister, commissioner, or consul of 
the so called contederate states of America. Thirdly. Of 
every persou who shail hereafter act as Governor of a State, 
member of a convention or Legislature, or judge of any 


State court of the so-called confederate States of America. 


Fouruily. Of every person who, having held an office of 
honor, trust, or profitin the United States, shall hereafter 
hold an office in the so-called confederate States of Amer- 
ica. Fifthly. Of every person who shali hereafter hold any 
office or agency under the government of the so-called con- 
federate States of America, or under any of the several 
States of the said confederacy, or the laws thereof, whether 
such olee or agency be national, State, or municipal in its 
name or character: Provided, ‘That the persons thirdly and 
fifthly above deseribed shall have accepted their appoint- 
ment or election since the date of the pretended ordinance 
of secession of the State, or shall have taken an oath oral- 
legiance to the so-calied contederate States. Sixthly. Of 
every person, not embraced in the foregoing classes, who, 
after the passage of this act, being actually, willfully, and 
without coercion or compulsion, engaged in armed rebellion 
against the Governinent of the United States, shall not, 
within sixty days after public warning and proclamation 
duly given and made, at his discretion, by the President of 
the United States, Jay down his arms and return to his 
allegiance to the United States, 

Sec.2. And he it further enacted, That the President-shall 
appoiut one or more commissioners for cach State by whose 
laws persons are held to service or labor for life, to make a 
listof the names and residences of the persons in the States 
respectively held to service and labor by any person or per- 
sous described in the foregoing section and in the fourth 
section of an act entitled t‘ Au act to confiscate property 
used for insurrectionary purposes,” approved August 6, 
1861, and of the names of the persons claiming to be enti- 
ted to such service or Jabor, which list shall be returned as 
speedily as may be to the district court of the United States 
fur the district where the persons so beld to service or labor 
may reside; and immediately on such return the district 
court shall publish the said list of names and an order re- 
quiring all persons claiming the service or Jabor of any of 
the persons named in the list to appear and show cause why 


the person or persons owing labor or service should not be | 


discharged therefrom under this act at the next term of said 
court; and on failure of any one to appear and claim the 
service or labor of any of the persons reported to owe the 
game, such person or persons shali be declared free by the 
court; and on appearance the claimant shall file with his 
application an affidavit that he has not belonged and does 
nat belong to any of the classes of persons specified in the 
first section of this act; and that he will forever bear true 
faith aud allegiance to the United States; and if not being 
comprehended in either of the classes specified in the first, 
second, third, fourth, or fifth specifications of the first sec- 
tion of this act, he shall have been engaged in armed rebel- 
lion against the Government of the United States after hav- 
ing received sixty days’ warning by proclamation of the 
President, as above provided, and shall allege that he has 
been so engaged under compulsion, he shall, in addition, 
state in his affidavit the fact and the mannerof compulsion, 
and prove the same, prima facie, to the satisfaction of the 
court; and upon such afidavit having been filed and proof 
made, the attorney for the United States, or any one on be- 
half of the person held to service or labor, must prove to the 
satisfaction of the court that the claimant did so engage in 
armed rebellion, without the compulsion alleged, and on 
failure of such proof the person whose service or labor is 
claimed shail be restored to the claimant; but on the fail- 
ure or refusal of any claimant to take any affidavit above 
required, or 10 prove the compulsion when it is alleged as 
an excuse, the court shall declare the person.whose service 
or jabor is claimed free from such service or labor, bat upon 
the affidavit or affidavit and proof (as the case may be) re- 
quired ‘by this section having been exhibited by the claim- 
ant, the person so held to service or labor shall be delivered 
free, where, upon the weight of evidence which shall be ad- 
duced, it shall satisfactorily appear to the court that the 
claimanthas belonged or does belong to any ofthe six classes 
of persons specified in the first section of this act. Upon 
the hearing of this question neither party shall be permitted 
to testify; and the court shall cause process to be issued for 
witnesses on behalf of either party and compel their attend- 
ance. and shall hear the testimony of all witnesses, as well 
on behalt of the person held to service or labor as of the 
claimant, and the court shall give every person so declared 
free acertifieate of the fact under the seal of the court; and 
guch certificate shall be conclusive evidence of the freedom 
of such person from all service or labor against all persons 
whatsoever, and in all courts of the States or of the United 
States; and any person so declared free, it thereafter seized 
or imprisoned or held in duress in any way by any person 
under a claim to such person's service or labor, shall be 
forthwith discharged on habeas corpus by any court or judge 
of the United States; and the court or judge acting on said 
writ shall commit for trial for kidnapping the person so haid- 
ing the suid freed man 3 and on conviction of seizing or hold- 
ing the said freed man, knowing him to have been declared 
free by a court of the United States, the person so convicted 
shall be sentenced to be confined at hard labor in the peni- 
tentiary for not less than one year nor more than five years; 
and any person corruptly swearing falsely in any proceeding 
under this act shali be guilty of perjury, and Hable, ou con- 
viciion, to the penalties thereof. 

Sec. 3. And beit further enacted, Thatany person or per- 
sons held to service or labor by persons embraced in the 
classes specified in the first section of this act, if omitted 
trom the commissioners’ fist, may, on summary application 


| 
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to the district court of the United States for the district in 
which he resides, he placed on the list; and shail be entitled 
to the same proceedings and benefits, and subject and-en- 
titled to the same judgments, and to be dealt with inthe 
same nranner as if his name had been placed on the list by 
the commissioners. And if the commissioners cannot com- 
plete their lists prior to the first term of the district court of 
the United States for any district, they shall be allowed to. j 
continue and pursue their fuvestigations till they shall be 
completed and ended; and the compensation of each shail 
not be more than $2,000. ` 

Sec. 4. And be it further enacted, That no person dis-. 
charged under this act or the act entitled « An act to con- 
fiscate property used for insurrectionary purposes,” ap- 
proved August 6, 1861, nor the descendants of any such per- 
son, shail ever be reduced to involuntary servitude by any. 
law or regulation ofany State; and every such person shall 
always be entitled to be discharged by any court or judge of i 
the United States, on habeas corpus, from any such servi 

ude. 

Sec. 5. And be it further enacted, That whenever any 
person or persons claiming to be entitled to the service or 
labor of any otber person or persons, commonly called 
slaves, shall seek to entorce such claim, he or they (as the 
case may be) shall, in the first instaiice, and before any or- 
der shall be made for the surrender of the person, establish, 
not only a legaland valid claim to such service or labor, but 
also make and file an affidavit that he or they have not be- 
ionged and do not belong to any of the classes of persons 
specified in the first section of this act; and it shall bea 
sufficient defense to any such claim that the claimant has 
belonged or does belong to either of said classes.. 

Sec. 6. And be it further enacted, That the President of 
the United States is hereby authorized to negotiate for the 
acquisition, by treaty or otherwise, of tands or countries in 
Mexico, Central America, or South America, or in the isl- 
ands of the Gulf of Mexico, or for the right of settlement 
upon the lands of said countries; and whenever any lands 
shail have been so acquired, or whenever the right of set- 
tlement shall have been so secured in any of said lands, 
then the Presidentsball cause all the persons who shall have 
been liberated under the provisions of this act to be re- 
moved, with their own consent, at such times aud wader 
such regulations as he may deem expedient, to the coun- 
tries so acquired, or in which the right of settlement has 
been so secured, and shall cause a reasonable quantity of 
land, not exceeding forty acres to any individual, or cighty 
acres to the head of a family, to be set apart for the use of 
such liberated persons, and shall guaranty to all such per- | 
sons so removed ali the civil and political rights secured to 
all other citizens in said countries; and for the purpose of | 
paying the expense of the purchase of such lands or coun- 
tries as aforesaid, girme same cannot be acquired by treaty,) 
and the removal ofsaid persons, the President shall use such 
moneys as Congress may from time to time direct, arising 
out of the sales of the property formerly owned by rebels, 
and which shal] have been confiscated to the use of the 
United States. 3 

Sec. 7. And be it further enacted, That every person em- 
braced in any of the classes specified in section one of this 
act shall forever hereafter be incapable of holding or exer- 
cising any office of honor, trust, or profit under the Govern- 
ment of the United States. 


The previous question was then seconded—ayes 
67, noes 38; and the main question ordered to be 

ut, 
P The question recurred on the substitute sub- 
mitted by Mr. Exsor to the substitute reported by 
the select committee. 

Mr. PHELPS, of Missouri, called for the yeas 
and nays. 

The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the affirmative—yeas 82, nays 54; as follows: 


YEAS—Mesgsrs. Aldrieb, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Bingham, Blake, Buffinton, Burnham, 
Campbell, Chamberlin, Clark, Colfax, Frederiek A. Conk- 
ling, Roscoe Conkling, Covode, Cuter, Davis, Dawes, 
Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, Fisher, | 
Franchot, Frank, Gooch, Goodwin, Gurley, Hale, Han- 
chett, Hickman, Hutchins, Julian, Kelley, Francis W. Kel- 
logg, Lansiug, Loomis, Lovejoy, Low, MeRnight, MePher- 
son, Mitchell, Moorhead, Justin S. Morrill, Nixon, Olin, 
Pike, Porter, Potter, Alexander H. Rice, John H. Rice, 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Sbanks, 
Shellabarger, Sherman, Spaulding, Stevens, Stratton, j 
Train, Trimble, Trowbridge, Van Horn, Van Valkenburgh, 
Verrec, Wall, Wallace, Walion, Washburne, Wheeler, į 
Albert 8. White, Wilson, Windom, and Worcester—82. | 

NAYS—Messrs. Ancona, Biddle, Jacob B. Blair, George 
H. Browne, William G. Brown, Clements, Cobb, Coruing, + 
Cravens, Crittenden, Delano, Dunlap, English, Fouke, | 
Granger, Grider, Hall, Harding, Harrison, Holman, Hor- 
ton, Johnson, William Kellogg, Knapp, Law, Leary, Leb- 
man, Mallory, May, Maynard, Menzies, Morris, Norton, 


Pendieton, Price, Richardson, Robinson, James S. Rollins, | 
Shiel, William G. Steele, Benjamin F. i 


Thomas, Francis Thomas, Vallandigham, Voorhees, Ward, 
Webster, Chilton A. White, Wickliffe, Wood, and Wood- | 
ruil—s4, 

So the substitute was agreed to. 


Before the vote was announced, 2 y 

Mr. CRISFIELD stated that he had paired 
with Mr. Brar, of Pennsylvania; otherwise he 
would vote “no.”’ $ 

The question recurred upon the 
substitute as amended. : 

Mr. PHELPS, of Missouri 
and nays. . 

The yeas and nays were ordered, 


adoption of the 


5 called for the yeas 


Mr. COLFAX. lask for the reading of the 


| Cravens, 


original bill; Itis very:shorts.: My object: isi 
know precisely what itis that-gentlemen ov the 
other side of the House prefer to the-sulistitute’ 
pending. oe fp Beveingie GN a 

Mr. PHELPS, of Missouri. «1 will: simply: 
remark ‘that we’ vote against thé bilant all-its 
amendments. eee Pea 

The SPEAKER. No debate is in orders” ; 

The question was taken; and it was 'decided'in 
the affirmative—yeas 83, nays 52; as follows?” * 

YEAS—MéSsrs. Aldrich, Alley, Arnold, Asbley, Babbitt,” 
Baker, Baxter, Beaman, Bingham, Blake, Buffinton; Burn 
ham, Campbell, Chamberlin, Clark, Colfax, Frederick A. 
Conkling, Roscoe Conkling, Covode, Cutler, Davis, Dawes, 
Delaplaine, Diven, Dunn, Edgerton, Edwards, Filot, ‘Ely, 
Fenton, Fisher, Franchot, Prank, Gooch, Goodwin, Gur- 
ley, Hale, Hanchett, Hickman, Hutchins, Julian, Kelley, 
Francis W. Kellogg, Killinger, Lansing, Loomis, Lovejoy, 
Low, McKnight, McPherson, Mitchell, Moorhead, Justin 
S. Morrill, Nixon, Olin, Pike, Porter, Potter, Alexander H. 
Rice, John: H. Rice, Riddle, Bdward A. Rollins, Sargent, 
Sedgwick, Shanks, Shellabarger, Sherman, Spaulding, 
Stevens, Stratton, Train, Trimble, Trowbridge, Van Horn, 
Van Valkenburgh, Verree, Wall, Wallace, Walton, Wash- 
butne Wheeler, Albert S. White; Wilon'and Windom 

NAYS—Messrs. Biddle, Jacob B, Blair, -Géorge. H.: 
Browne, William G.Brown, Calvert, Clements, Cobb, Gorn- 
ing, Cravens, Crittenden, Delano, Duntap, English, Grän- 
ger, Grider, Hall, Harding, Uarrison, Holman, Horton, 
Jolinson, William Kellogg, Law, Lazear, Leary, Lehman, 
Mailory, May, Maynard, Menzies, Morris, Norton, Odell, 
Pendleton, John S. Phelps, Price, Richardson, Robinson, 
James S. Rollins, Sheffield, Shiel, William G. Steele, Bern- 
jamin F. Thomas, Francis Thomas, Vallaridigham, Wads- 
worth, Ward, Webster, Chilton A. White, Wickliffe, Wood, 
and Woodruft—s2. a 

So the substitute, as amended, was agreed to. 


Before the vote was announced, . 

Mr. PIKE stated that Mr, Fussenpen was de- 
tained from the House by sickness in his family, 
and had paired with Mr. Hareur. 

‘Lhe bill, as amended, was ordered to be en- 
grossed and read athird time; and being engrossed, 
it was accordingly read the third time. , 

Mr. ELIOT demanded the previous question, 
upon the passage of the bill. ae ae 

Mr. CRITTENDEN. 1 ask the gentleman’ 
from Massachusetts to withdraw the demand for 
the previous question. 

r. ELIOT, Lcannot. | : = 

Mr. WICKLIFFE, I desire to ask the Chair 
if it will be jn order to amend the title when the 
bill shall have been passed? f 

The SPEAKER. It will, if the previous ques- 
tion is not pending. : 

Mr. WICKLIFFE. 
amendment to the title. 

The previous question was seconded—ayes 73, 
noes 35; and the main question ordered to: be put, 

The question was taken; and it was decided in 
the affirmative—yeas 82, nays 54; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingbam, Blake, Buflinion, 
Campbell, Chamberlin, Clark, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Covode, Cutler, Davis, Dawes, 
Dunn, Edgerton, Edwards, Eliot, Bly, Fenton, Fisher, 
Frank, Gooeh, Goodwin, Gurley, Halc, Hanchett, Hick- 
man, Hooper, Hutchins, Julian, Kelley, Francis W. Kel- 
logg, Killinger, Lansing, Loomis, Lovejoy, Low, Me- 
Knight, McPherson, Mitchell, Moorhead, Justin S. Morrill, 
Nixon, Olin, Pike, Porter, Potter, Alexander H. Rice, Jolm 
H. Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Shellabarger, Sherman, Spaulding, Stevens, Strat- 
ton, ‘Train, Trimble, ‘Trowbridge, Van Horn, Van Valken- 
burgh, WVerrce, Wall, Wallace, Waiton, Wash burne, 
Wheeler, Albert S. White, Wilson, Windom, and Wor- 
eester—82. f 

NAYS—Messrs. Ancona, Biddle, George H. Browne, 
William G. Brown, Calvert, Clements, Cobb, Corning, 
Jrittenden, Delano, Diven, Dunlap, English, 
Granger, Grider, Hali, Harding; Harrison, lloiman, Horton, 
Johnson, Wiiliam Kellogg, Law, Lazear, Leary, Lehman, 
Mallory, May, Maynard, Menzies, Morris, Norton, Odell, 
Pendleton, Perry, Jobn S. Phelps, Price, Robinson, James 
S. Rolling, Sheffield, Shiel, William G. Steele, Benjamin 
F. Thomas, Francis Thomas, Valandigham, Wadsworth, 
Ward, Webster, Chilton A. White, Wickliffe, Wood, and 
Woodruff—54. 

So the bill was passed. 

Before the vote was announced, , , 

Mr. POMEROY stated that he had paired with 
Mr. Cox. : 

Mr. PIKE stated that Mr. Fyssenpen had 
paired with Mr. HAIGHT. : , 

Mr. NOELL stated that he had paired with 
Mr. Sioan. A 

Mr. WICKLIFFE (when his name was called) 
said: In God’s name, no. p 

Mr. STEELE, of New York, said he had 

aired with Mr. Brain, of Missouri. 

Mr. FRANCHOT (having been cal 


as 


Į want to submit a little 


led out of 


| the Hall when his name was called) asked leave 


to vote, 


* 
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PHI LPS, of. Missouri, objected. 


fate ay. « : 


“ Mr. ELIOT demanded the previous question 
onthe tities oc a8 f 
"Mire WICKLIEFE.:. I. thought: the Speaker 


said the'previóus question on the passage of the 
bill covered the title. foe 

he SPEAKER... The Chair stated that an 
meéndment to:the title would be in order after the 
passage of the bill, if the demand. fer. the pre- 
vious question was not:made, -> ney 
Mr WICKLIFFE. That was not the’ state- 
ment of the Speaker, as I understood him. 

“The. previous question was: seconded, and the 
main question: ordered to be put. 

“The title was passed, 


whick the bill was: passed; and also moved to lay 
the: motion to reconsider on the table. 
The latter motion was agreed to. 

Mr. ELIOT moved to reconsider the vote by 
which the title was passed; and also moved to lay 
the motion to reconsider on the table. 

“The latter motion was agreed to. 


Ee | ARMING OF NEGROES. 
«Mr. WICKLIFFE. I rise to a privileged ques- 
tion.: “The: other day I moved to reconsider the 
vote by which the letter of the Secretary of War 
inreference to the arming of negroes was laid upon 
the table, and ordered to be printed. I propose 
to call that motion up at this time. I simply de- 
sire to state the reasons which operated with me 
in making that motion.: Ido not propose any fac- 
tious proceeding. In the letter of the Secretary 
of War he only states that. he has no official in- 
formation on the matter of inquiry. I want to 
show that ‘there is information that negroes are 
being armed.” pe 

‘Mr. LOVEJOY. Lrise to a question of order.. 
I make the point that it is too late for the gentle- 
mon from Kentucky to make the motion to recon- 
sider. 

TheSPEAKER. Themotiontoreconsider has 
already been entered, and the gentleman from 
Kentucky calls it up for consideration. 

Mr. STEVENS, [rise to a poipt of order. 
This day has been set apart for the consideration 
of the Treasury note billas a special order; and I 
make the point that it supersedes the motion to 
reconsider, 

The SPEAKER. The Treasury note billisthe 
special order in the Committee of the Whole on 
the state of the Union, and notin the House; but 
there is a special order, for the consideration of 
territorial business. If the point be made, the 
gentleman from Kentucky cannot call up his mo- 
tion to reconsider, 
"Mr. WICKLIFFE. 
time, 


1 will wait until another 


TREASURY NOTE BILL. 


Mr. STEVENS. I now move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union for the purpose of taking up the Treasury 
note bill. : 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state ofthe Union, 
(Mr. Puexrs, of Missouri, in the chair,) and pro- 
ceeded to the consideration of the bill (H. R. No. 
187) to authorize an additional issue of United 
States Treasury notes, and for other purposes, 
reported back from the Committee of Ways and 
Means, with an amendment in the nature ofa sub- 
stitute. 

Mr. SPAULDING. I move to dispense with 
the reading of the substitute, and that it be read 
by sections for amendment. 

The motion was agrecd to. 

The CHAIRMAN. The pending question is 
the amendment of the gentleman from Pennsyl- 
vahia, [Mr. Srevens,] as follows: 

a Amend the substitute by striking out: from the word 
“and,” in.the eighteenth line, to the word “ thereof,” in 
line twenty-nine, as follows: 

And any holder ofsaid United States notes depositing any 
sui not less than fifty dollars, or some multiple of fifty dol- 
lars,. with the:Treasurer of the United States, or either of 
the Assistant Treasurers, shall receive in exchange there- 
for duplicate certificates of deposit, one of whieh may be 
transmitted to the Secretary ‘of the Treasury, who shall 
thereupon issue to the holder an-equal amount of bonds of 
the United States, coupon or registered, as may by said 
holder be desired, bearing interest at the rate of six per cent. 


FRANCHOT said that if permitted, he 


Mr. ELLOT moved to reconsider the vote by | 


therefore, to amend the amendment by adding: 


t 
: 
| 
į 
| 
i 
| 
| 


per annum, payable semi-annually, and redeemable at the 
pleasure of the United States after five years, and payable 
twenty years from the date thereof. 


Mr. STEVENS. [withdraw that amendment 
for the present. 

Mr. THOMAS, of Massachusetts. J ask the 
gentleman whether this is the last $150,000,000 of 
Treasury notes we will be called upon to vote? 

Mr.STEVENS. I said before that ¢150,000,000 
was all that I would ask, and if they had passed 
the bill as t wanted it to be passed, itis all I would 
have asked; but they spoiled the bill, and Ido not 
know how long it will go on. 

Mr. SPAULDING. In accordance with the 
recommendation of the Secretary ofthe Treasury, 
I will move the following amendment to the first 
section of the substitute: : 


Strike out the words “ not less,” and insert: “Provided, 
That not more than $50,000,000 shall be ofa lower denom- 
ination;”? so that it will read : 

That the Secretary of the Treasury is hereby authorized 
to issue, in addition to the amounts heretofore authorized, 
on the credit of the United States, $150,000,000 of United 
States notes, not bearing interest, payable to bearer at the 
Treasury of the United States, and of such denominations 
as he may deem expedient: Provided, That not more than 
$50,000,000 shall be of a lower denomination than five dol- 
lars. 


As I have said, Mr. Chairman, that is in ac- 
cordance with the letter of the Secretary of the 
Treasury, sent to us on the 11th of this month. 

Mr. SHEFFIELD. The amendment just of- 
fered by the gentleman from New York will per- 
mit the Secretary of the Treasury to issue notes 
for the fractional part of a dollar. He may issue 
notes for twenty-five cents or fifty cents. 1 move, 


“And be it further provided, That this shall not authorize 
the Secretary of the Treasury to issue notes for the frac- 
tional part of a dollar. 


Mr. SPAULDING. [accept the amendment 
of the gentleman from Rhode Island, as a modifi- 
cation of the amendment which { have submitted. 

Mr. HORTON. I havea substitute to offer for 
the pending bill, which I ask may now be read 
for the information of the IIouse. 

The Clerk read, as follows: 


A bill authorizing an additional loan. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the President of the United States be, and hereby is, au- 
thorized to borrow on the credit of the United States a sum 
not exceeding $00,000,000, or so much thereof as, in his 
opinion, the exigencies of the public service may require 
to be used in the payment of the current demands upon the 
‘Treasury. 

Sec. 2. And be it further enacted, That stock shall be is- 
sued for the amount so borrowed, bearing interest at a rate 
not exceeding six per cent. per annum, payable semi-annuu- 
ally,and redeemable at the pleasure of the United States after 
twenty-five years; and that the Secretary of the Treasury 
be, and is hereby, authorized, with the consent of the Pres- 
ident, to cause Certificates of stock to be prepared, which 
shall be signed by the Register and scaled with the seal of 
the Treasury Departmeni, for the amount so borrowed, in 
favor of the parties lending the same, or their assigns, which 
certificates may be transferred on the books of the ‘lreas- 
ury under such regulations as may be established by the 
Seeretary of the Treasury: Provided, That no certificate 
shail be issued for aless sam than $100: nd provided also, 
That whencver required the Secretary of the Treasury may 
cause coupons of semi-annual interest payable thereon to 
be attached to certificates issued under this act; and any 
certilicate with such coupons orinterest attached may beas- 
sigued and transferred by delivery of the same, instead of 
being transferred on the books of the Treasury. | 

Sec. 3. And be it further enacted, That the Secretary of 
the Treasury shall cause books te be opened for subscrip- 
tion to the bonds at such places as he may designate in the 
United States, and under such rules and regulations as he 
may prescribe, to be supcrintended by the Assistant ‘Freas- 
urers of the United States at their respective localities, 
and at other places, by such depositar postmasters,and | 
other persons as he may designate, notice thereof being 
given in at least two daily papers of this city,and in one or | 
more public newspapers published in the several places 
where subscription books may be opened; and subscrip- 
tions for such bonds may be received from ali persons who 
may desire to subscribe, any law to the contrary notwith- 
standings and if a-Jarger amount shali be suhscribed in the 
aggregate than is required at onc time, the Secretary of the 
Treasury is authorized to receive the same should he deem 
it advantageous to the publie interest, and if not, he shall 
accept the amount required by giving the preference to the 
smaller subscriptions; and the Secretary of the Treasury 
shall tix the compensations of the public officers or others 
designated for recci dsubscriptions: Provided, That, 
for performing this or any other duty in connection with 


lished by law; and the Secretary of the Treas 
make such other rules and regulations as he may dee 
pedieut touching Lhe instalment to be paid on any subse 
lian at the time of subscribing, and further payments by | 
installments or otherwise, and penalties for non-payment of | 
any instailment, and also concerning the reccipt, deposit, 
aud safe-keeping of money received from such subscrip- 
tions, until the same can be placed in the possession of the 
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official depositaries of the Treasury, any law or laws to the 
contrary notwithstanding. 

Sec. 4. And be it further enacted, That the faith of the 
United States is hereby pledged for the duc payment of the 
interest and the redemption of the principal of said stock. 

Sec. 5. ind. be it further enacted, ‘That the Secretary of 
the ‘Treasury shall not be obliged to accept the most favor- 
able bids as hereinbefore provided, unless he shall consider 
it advantageous to the United States to do so, but for any 
portion of such Joan not taken under the first advertisement, 
he may advertisc again at his discretion: 

Mr. WICKLIFFE. Mr. Chairman, Ido notrise 
for the purpose of debating this bill at any great 
length. I have been all along opposed to that pol-: 
icy which proposes to turn the Treasury of the 
United States into a great bank paper concern. I 
think it is a perversion of the intention of the ori- 
ginal framers of the Government. Iam opposed 
to any law which converts the Treasury of the 
United States into a great paper bank, to be man- 
aged by the Secretary. J had hoped when we au- 
thorized the issue of $150,000,000 of Treasury 
notes at the commencement of the session, that 
we would not be again called on for the issue of 
$150,000,000 more. Thecauseof this demand is 
set forth in the speech of the gentleman from New 
York, [Mr. Spavipine,] which I find printed in 
the Globe’of this morning. I did not misunder- 
stand his speech yesterday. Itisnow plain. We 
have enough of money to carry on this war until 
our next meeting, if itis not wasted or misapplied. 
I want to know whether he speaks for himself, 
for the Secretary of the Treasury, or for the Ad- 
ministration. 

I will read from the gentleman’s speech, which 
I think deserves the attention of every member of 
this House. I want to take it away from the mass 
of figures by which itis surrounded, so that mem- 
bers and the people may understand it. He says: 

& Weare working outa great problem, the result of which 
no man can know.” 

Now, sir, what is that great problem to which 
the gentleman refers? Whatis the great problem 
for the solution of which this war is to be con- 
tinued until we triumph? Are the evidences which 
we have had to-day, and which have marked the 
action of the other side of the House, the results 
of the solution of that problem? If they are, then 
God help us. The gentleman goes on to say: 

“ Slavery was the cause of this war; and until the solu- 
tion of the slavery question is arrived at, and the cause of 
the rebellion removed, we have no hope of permanent peace 
and tranquillity.” 

Now, do you mean to demand contributions 
from the pcople for the continuation of this war 
until you have carried out your nefarious policy of 
emancipating all the slaves of the South, whether 
of Union men or rebels, and crowding the North 
with them? What do you propose todo? By the 
confiscation bill which you have already passed, 
you have provided the ways and means to divest 
these men of the eleven States of everything. You 
have taken the property of men whether they have 
| been active participants in the rebellion or not, 
You confiscate the property of the man who re~ 
mained with his family in the seceded States. The 
United States could not, did not protect. If he 
resisted the rebel government, it hung him; if he 
did not, must you take his property firstand hang 
him afterwards? 

The CHAIRMAN. This bill has been made 
the special order in the Committee of the Whole 
on the state of the Union, and the Chair gives no- 
tice that he will confine the debate strictly to the 
question under consideration. 

Mr. WICKLIFFE. I will endeavor, sir, to 
confine myselfto the rules of debate upon a money 
billin the Committee of the Whole, and, if permit- 
ted, I will show that this money is asked, not for 
the legitimate purposes of the war, but for a pur- 
pose apparent to me, if not to others, of a most 
unrighteous and unholy character. 

The CHAIRMAN. The Chair desires to call 
the attention of the gentleman from Kentucky to 
that rule. : 

Mr. WICKLIFFE. I am opposing this meas- 
ure because I do not like the purpose for which 
gentlemen want this $150,000,000, and I do not 
know how I can oppose it without stating the facts 
which surround it, and which have made it neces- 
sary to illustrate and work out this new problem 
of the member from New York. 

The CHAIRMAN. The Chair does not rule 
the gentleman from Kentucky out of order, but he 
desires to remind him of a rule which the Chair 
will be compelled to enforce. 
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Mr. WICKLIFFE, J came here pledged to my 
people, pledged to my conscience, and determined 
to vote all the men, means, and money necessary 
to defend the Constitution and Government from 
the assaults of its enemies; to do all that } could 
to put down this rebellion; to maintain the Con- 
stitution of our fathers as it was given tous, and to 
leave the State governments, when you have over- 
come the rebellion, in the possession of all their 
constitutional rights and privileges,.and with all 
their constitutional obligations resting upon them, 
Iwas told by the secession party opposed to. me, 

. that this war would be waged and turnedinto a war 
for the subjugation and destruction of the State 
governments, and for the emancipation of their 
slaves. I met that charge as best } could. I met 
it by an appeal to the. vote of this House, anda 
two-third vote, too, by which you proposed to 
amend the Constitution of the United States, by 
declaring that Congress should not, in any shape 
or form, interfere with slavery in the States, and 
that the Constitution itself should not be changed 
so as to authorize Congress to interfere with the 
slave property of the South. You voted an amend- 
ment to the Constitution that it never should be 
changed onthis subject. I quoted your own words 
and your ®wn resolution, in which you declare 
that there is no party inthe North worthy of con- 
sideration that has a purpose or design to inter- 
fere with the interests of the slave property of the 
South. We in the West were not content with 
this vote alone, and in order to be able to quiet 
our people, we asked you to pass a resolution in 
July last, declaratory of the purposes, objects, and 
intentions of this war, and the time when it should 
cease. Thatresolution was passed unanimously. 

What do we find is to-day the temper and dis- 
position of a majority of this House? I call upon 
the gentleman who seems to be the leader of this 
measure to tell me if it is the purpose of the Sec- 
yetary, and whether it is the intention of the Ad- 
ministration, to enter into a crusade by the power 
of the Army; or whether you intend to force the 
Administration into a crusade, a John Brown raid, 
upon the negro property of the country? Is that 
pon purpose? What does the gentleman mean 

saying that we have ‘a new problem to solve??? 

e says he cannot tell us how much money we 
owe, or how much it will require to develop the 
solution of this “new problem’’—the problem, I 
suppose, which bas been put upon your record 
to-day. Not content with letting those who in- 
cited this war take the consequences and incidents 
of war in reference to their property, you propose 
to send your Army and commissions into that 


country for the purpose of inviting the slaves of | 


the peaceable and non-combatants into your lines, 
and free them, arm them, and turn them loose upon 
defenseless women andchildren, to commit rapine, 
murder, and conflagration of defenseless habita- 
tions. 

‘When money appropriated for the war has been 
misapplied, law disregarded in its expenditure, I 
am opposed to giving more tobe thus misused. 

What have you seen done here? The churches 
of the living God are taken for hospitals for the 
sick and wounded soldiers. I do not object to this 
if itis necessary. The Government is now occu- 

ying in this city, at high rent, a large tenement, 
m which are kept and supported four hundred 
(my friend says eight hundred) runaway negroes 
at the public expense. [A Vorce. Eleven hun- 
dred.] Eleven hundred, Lam told; I do not know. 


They are fed and clothed out of the money ap- | 


propriated to feed and pay the soldiers. 

Mr. HORTON. Irise toa point of order. It 
is that the gentleman from Kentucky is not speak- 
ing to the question before the committee. , 

The CHAIRMAN. The Chair sustains the 

oint of order, 

Mr. WICKLIFFE. I willshow the gentleman 
how I apply these remarks to the question before 
the House. This money is wanted to keep and 


support these negroes in these houses, and I am 


opposed to borrowing moncy for any such pur- | 
jose and taxing my constituents forit. [Laughter.] | 
H 


think that puts me in order. . i 

The CHAIRMAN. The Chair would remind 
the gentleman from Kentucky that his remarks 
must be confined to the subject-matter under con- 
sideration, and not indulge in discussion of mat- 
ters which are not before the committee. 

Mr. WICKLIFFE. The question before the 
committee is the issuing of $150,000,000 of Treas- 


ury notes. Have I not a right to inquire what 
you want with that amount of money just now? 
‘We have a new problem now, says the gentleman 
who speaks for the Treasurer, to work out—his 
problem—and I am trying to find out what that 
problem is. I want to say that I am opposed to 
voting one dollar, if it is to be expended in sup- 
porting runaway negroes, and I havea right to 
state the facts. upon which I have come to that 
conclusion. 

Mr. HORTON. My point of order was sus- 
tained by the Chair. I wish tostate another pointof 
order; the subject-matter of discussion is whether 
we ehall issue bills of less denomination than five 

ollars. : 
_ The CHAIRMAN. The gentleman from Ohio 
is mistaken. The whole matter is under consid- 
eration. 

Mr. WICKLIFFE. And all its consequences 
—taxation as well as disbursement. 

Mr. SHEFFIELD. I rise to a question of or- 
der. I submit that the question before the com- 
mittee is that of borrowing money or issuing bills; 
and not the appropriation of money. 

The CHAIRMAN. While the proposition 
before the committee is the issuing of Treasury 
notes, yet the Chair supposes that to some extent 
the purposes to which they may be applied may 
be discussed. It is difficult to tell where to draw 
the line. 

Mr. WICKLIFFE. I wantto show that what 
has been done with money heretofore may be done 
again without authority oflaw. I havea right to 
state that the moncy of the Government to the 
amount of hundreds of thousands of dollars has 
been improperly and illegally expended, and with- 
out theauthority of law. And lam not willing to 


intrust the men who thus spend it with any more, | 


unless they apply it to the purposes for which 
Congress appropriates it. I beg pardon if [hurt 
anybody’s feelings by saying that these buildings 
occupied by runaway negroes would accommodate 
more sick and wounded soldiers than all the 
churches you have seized. 


The gentleman from New York says he has | 


nothing to take back of all he has said. I care 
not for his individual: opinions, but he seems to 


occupy asemi-official position,and l want to know : 
of him whether it is the purpose of the Adminis- | 


tration to use this war for the purpose of emanci- 
pating the slaves and feeding them after they come 
within our lines? I do not believe that one at the 
head of the Administration will do that if he is 
left to the exercise of his own discretion, I wish I 
could say the same thing of all. 


I could say more upon this subject, but Ido not | 


desire to waste the time of the House. I would 


gain nothing by it in this House, for L have wit- | 
nessed to-day a scene I regret. The effect of your | 


legislation sickens my soul; it has destroyed all 
the hope I had of living to see this war closed and 
the Union restored, if they become laws and are 
attempted to be enforced. The $150,000,000 now 
asked for is, in part, I suppose, to carry out the 
principles I have heard avowed in and out of this 
House, and of developing the new problem by car- 


rying on this war—first to emancipate theslaves, | 


and drive out the white race and give the lands 
to the black man. You told the nable and gallant 


Army of freemen whom you invited into the field | 
it was for the purpose of defending the Constitu- | 
tion, regain the possession of the territory and | 
property of the Government, to put the Govern- | 
ment into operation, and enforce the laws. You ; 
did not tell those men, when they volunteered and į 
left their homes and comforts for three years or | 


during the war, that you were going to convert 
them into an abolition army, to seduce the negroes 
from the honest Union men in the seceding States, 
with the view of confiscating and liberating them, 
as you have done at Port Royal. There, when 
the negroes undertook to go home to their mas- 
ters, your officers would not let them go. When 
I get a full report from General Hunter, anda full 
account of his arrangements in South Carolina, 
showing the means by which he has succeeded in 
bringing these negroes into his lines, where he has 
fed them, clothed them, and kept them in idleness 
ever since he has had command in that depart- 
ment, I will discuss more fully the abuses of this 
application. of the people’s money. 

Ithas been avowed upon this floor by gentlemen 
that they wantno Unionas it was; thatthey want 
first to abolish slavery, to exterminate the popu- 


lation.or drive them oat, ‘to-have-the land settled. 
witha new race—free negroes; L.suppose, ‘If this.- 
be the use-to which this money is to be.applied, - 
I cannot. give my assent; Tam .bound.to ‘oppose: 
in-my place every measure. designed, to! destroy’ 
the State governments, and thereby-destroy the 
Union. I want to-see the Union restored: When: 
that is done, I am content to leave the Govern=: 
ment to be managed by honest men, Il care-not of 


į what party, 


Sir, the treachery of the South in leaying their 
seats has thrown the power of this House:.into 
the hands ofan accidental majority. If southern 
men had been faithful to the Constitution, and 
had remained here and performed their. duties and 
obligations under it, you would have seen no sheh 
measures as you have triumphantly passed. this 
House under the previous question, withouteven 
giving an old man, the oldest politician and states- 
man here, [Mr. Critrenven,] an opportunity of 
being heard for one momentin explanation of his 
vote. But, sir, L have great confidence in -the 
people, and when they shall be awakened to the 


‘danger which threatens their liberty, to compre- 


hend the length and. breadth of your abuse. of 
power, there willbe a sore reckoning with many. 

Mr. POMEROY. Mr. Chairman, I wish to sub- 
mit a few very informal remarks in regard to the 
measure before the House, and I shall endeavor 
to confine myself strictly to the merits of the bill, 
In February last,when the subject of issuing Treas~ 
ury notes was first brought before the House, we 
found ourselves in a very peculiar position. To 
undertake with money, that is with coin, to carry 
the floating debt and mect the expenses of this 
war was out of the questien. To get currency for 
it was equally out of the question, because every 
bank or se every bank throughout the whole 
loyal portion of the country was suspended, and 
it would not answer to rely upon a currency local 


| in its character, and not cven locally convertible 


into money. There arose, therefore, a necessity 
at that time, that through the instrumentality of 
Treasury notes, the Government should provide 
itself with something which, ifit was not money, 
should at least meet the demands of a currency. 
It was done; and upon that bill arose a question 
of principle which 1 say here, that nothing short 
of adissolution of this Union and the disband- 
ment of the Army will ever make me consent to, 
and that was the abandonment of gold as the ba- 
sis of the indebtedness of this country. The issue 
of the controversy upon that question, if net to 
the satisfaction of the Secretary of the ‘Treasury 
and a portion of the Committee of Ways and 
Means who reported that bill, was satisfactory to 
a majority, atleast, of this House, and has proved 
satisfactory to the country, and if we are saved 
from inflation and a financial panic, it will be by 
reason of that very demerit, as the chairman ofthe 
Committee of Ways and Means calls it. 

Upon this question, because it is said much more 
concisely and perspicuously than | can say it my- 
self, I will read a very short extract from an ed- 
itorial in the New York Tribune of the 14th in- 
stant, Referring to the proposition now before the 
House to issue further Treasury notes, the writer 
says: 

“ Buta single important point is left uncovered by Mr. 
Chase’s project—that of equation (absolute or virtual) with 
coin. Itis not to be forgotten that the payment of interest 
in specie was no part of the Secretary’s original scheme of 
i ng legal tender Treasury notes, nor yet. of that of the 
Ways and Means Committee of the House. It was literally 
foreed upon them by the practical good sense of the coun- 
try. which pereeived that a paper currency, redeemable at 
the pleasure of the issuer and paying interest in Just such 
paper, was a will-o’-wisp that would lead us direcdy into 
general confusion and insolveney. ‘To enact that pebbles 
shall be dollars is sithply to deeree that debtors shali pay 
their dues with nothing, and that thercafter there shall be 
no currency. The value of the Treasury notes to-day in- 
heres in the fact that they are convertible into a public.se- 
curity whereon the interest is payable in coin. Take away 
thai, and the premium on specie would risy—in. other words 
the Treasury notes would depreciate—to a rate utterly de- 
structive of trade and credit through the derangement of all 
money values.” 

That extract expresses better than I could ex- 
press in my own words my own views of the issue 
of Treasury notes made in February, and I am 
gratified to find thatit is not recommended by the 
President, through the Secretary of the Treasury, 
nor is it proposed by the committee who reported 
this bill now to issue notes of any other kind. 
The question before us is not that stated yesterday 
by the member of the Committee of. Ways and 
Means, [Mr. SravLDING,] who presented the bill, 
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gtated by the gentleman from Ken- 
Wickiirrs,] who has'just‘oceupied 
: Thequestion is not one of ‘issuing 
000,000 iore of notes. ` If that is the ques- 
en I am‘ free to‘say Iam against the bill. 
nderstand thè question: itis simply this: an 
adjournment of this:‘House, or at least a‘recess for 
sidérable ‘period, is imminent. - T presume 
that-the. majority: of this Congress do-not intend 
to stay here until next December to run the war. 
We have’heard’a great deal about running the war 
hére’ever since Congress convened; but as yet I 
have seen very little done by Congress in that di- 
réction.[ thtnk the attempt is pretty well aban- 
doned. Fhere is to be an adjournment or a recess. 
Now, for one, during the period intervening be- 
tween the adjournment of this Congress and its 
convening again, lam willing to give to the Pres- 
ident; in regard'to the Treasury, the same plenary 
power that bam: willing: to give to him in regard 
tothe forces in the field. If he were to senda 
message here to-day asking authority to raise a 
million men, I should say, +I do not think any- 
thing of that kind is necessary, but I will give you 
the power, and the country will hold you respons- 
ible-for the exercise of that power.” I am will- 
ing in like manner to say to the President, if you 
want power during the time that Congress shall 
not be in session to issue more of this currency 
than is now authorized by law, I am willing to 
give‘it, but itis financial ruin to exercise any such 
power in the present condition of the country. I 
will do: it, because we shall be away for three. 
mouths, and we had better let the finances of the 
country suffer during that time, if the necessity 
arises, rather than that the Union shall perish or 
the Army be disbanded. Lam willing to give the 
President powers to exercise when Congress is 
not-here'that I would not let him have for a day 
while Congress is here, and when exigency arises 
for giving power to the President it is to be plen- 
ary power. 

Now, I say that this bill cannot be defended 
upon any other ground. 1 will not undertake to 
defend it upon any other, and it is a hard matter 
to bring my mind to consent to it, even upon that 
ground; but if Congress is to be adjourned, then 
the pleBary power must exist. 

The conflict that arises upon this question, and 
the conflict that exists to-day in this country, is 
simply this: whether the fund for maintaining the 
credit and meeting the engagements of this Gov- 
erhment shall be met by loans or met by ‘Treasury 
notes. This Government has got to meet its en- 
gagements from loans. Referring tothe semi-offi- 
cial statement made a few days since by the gen- 
tleman from Massachusetts, (Mr. Dawgs,] as to 
the condition of the country—and 1 refer to it be- 
cause it is grouped under fewer heads than the 
statementof the Secretary of the Treasury—it ap- 
pears that the total indebtedness of the Govern- 


ment onthe 23d-day of May last, was $481 ,796,145. | 


‘That indebtedness was made up as follows: 


Immediate liabilities ts neseeeeeeas t ee e 849,748,638 14 
Old public debt sens teveceeesee 70,104,955 9J 
Three years bonds, August 19 and October 1... 100,000,000 00 
‘Three years bouds, additional . 20,538,450 00 
Two years six per cent. 2,769,650 00 
United St NOES. cee tre eees cresec cee s e 141,020,000 00 
Twenty years bonds, acts of Suly‘and Au 
gust, ISGL.... cae ae 
Oregon war debt....... 
Certificates of indebtedn alee “e 
Six per cent. five-twenty years bonds..... 


50,000,000 00 
837,350 00 


vie 46,503,000 00 

27124450 00 
$483,686 ,49 
ty 


5,494 05 


Less amount in Treasurys... esse 890,349 00 


And yet, in the argument made y 
my colleague (Mr. Spavipine] I find this re- 
mark: The funded debt of the United States, as 
reported by the Secretary of the Treasury to Con- 
gress May 29, 1862, was as follows’’—giving then 
a Statement of those-very same items, only more 
in detail. Itis called a funded debt, and yet em- 
braces $49,000,000 deposits borrowed on ten days’ 
call, on:which we are paying fourand five per 
cent., besides the depreciation in the currency it- 
self, and there is.also included the $150,000,000 in 
Treastry notes! Of the whole debt of this war, 
from the time the conflictin arms commenced until 
to-day, only about $180,000,000 has been funded, 
and only $30,000,000 of that fora period extend- 
ing beyond three years, except $50,000,000 of six 
per cent. bonds which were: sold at the rate of 


yesterday by | 


June 18, 


seven; and yet we are told, because the average 
interest on it is only four.and thirty-five hun- 
dredths per cent., that therefore it is asatisfactory 
condition of affairs. : 

Now, I say that itis a false policy—that of un- 
dertaking to do what we call upon the street “ shin- 
ning,’ because you can shin on call at less than 
you can borrow on loan. All but $180,000,000 of 
that debtis being shinned upon the street, or con- 
sists of forced circulation. ; 

Ifa man should. come to me and present that 
statement of his affairs, and say that he had land 
worth $10,000,000,000, I should say to him, 
‘ mortgage your farm and fund your debt, you 
have no business to be carryinga floating indebt- 
edness from day to day, and from week to week, 
because you can get it ata rate of four or five per 
cent.” Itis for the interest of this Government to 
fund its debt, whether it pays five, six, seven, or 
seven and three tenths per cent. Notwithstand- 
ing this showing of four and thirty-five hundredth 
per cent. average rate of interest, the cheapest 
loans which this Government has made are the 
seven and seven and three tenths per cent. A Gov- 
ernment, above all other debtors, must fund its 
debt... A Government has no personal property. 
Tt has no available resources. It cannot meet a 
temporary obligation, except by borrowing. To 
undertake to rely on one street loan to meet an- 
other, is the height of folly. The Government 
should rely on its funded debt, whether it pay five 
or six or seven or eight per cent., rather than rely 
on a floating indebtedness, such as these notes 
compose a part of. We have already issued 
$150,000,000 of these notes. If these $60,000,000 
are practically withdrawn from circulation by rea- 
son of their enhanced value—they being received 
for duties—then we have had atno time more than 
$90,000,000 of these notes in circulation. What 
is the effect of this? Goto the stock market, or 
to the marts of business, wheré speculators or 
dealers in loans congregate, and you will see the 
feverishness of inflation. On Saturday last ster- 
ling bills were over one hundred and eighteen in 
Wall street, and gold onehundred and seven, You 
cannot call that arise in gold. Gold has not gone 
up. Your notes have gone down, A man who 


jumps froma boat might as welt say, as he sinks | 


in the water, that the boat is going up. The trou- 


ble is that he is going down. New York Central, | 


which sells in Wall strect at ninety-five, is worth 


in fact but eighty-nine; and that would be the | 


true quotation. 

Now, it is utterly impossible to make these 
notes answer the purpose of money even with the 
present differences established on Wall street be- 
tween them and coin, For that reason I say that 
were Congress to continue here in permanent ses- 
sion I would give no power to issue any more of 
these notes, unless some exigency should arise, 
such as does not exist to-day, for the further is- 
suing of them. 
said in his speech yesterday: 

“YT am disposed to give the Secretary power to issue the 
additional $150,000,000 United States notes asked for by 
him; but, at the same time, J feel the importance of having 


My colleague (Mr. Spauipine] | 


T 


this power exercised discreetly, and 1 trust that he will not | 


issue or pay them out at all, when tuoney can be obiained i 
at par on our six per cent. bonds. Ido not understand that | 
the Secretary intends to have them al} issued and put into | 
circulation at any one time; on the contrary, f believe he | 
He wants the power to issue and | 


has no such intention. 
use them if necessary, but not otherwise. When he can 
obtain a sufficientamount of money at par, on six percent. 
bonds, or by temporary deposits in the Treasury, there wiil 
be no necessity for their issue, and the Secretary assures 
us in his letter that no further issue of notes will be made 
when that ean be done.” 


Now, I deny that that is the test by which the į 
issue of these notes is to be governed. Itis better | 
for us to-day to borrow money in Wall street at | 
ninety-five for six per cent. bonds or for seven | 
per cent. bonds, than to undertake to inflate the | 
currency in the present condition of the currency | 

t 


of the country. The corflict of opinion that ex- 
ists to-day is between the fundingand the further 
issuing of these notes. 


There is this further difficulty with a depreciated ; 
currency—that the very moment sucha condition | 
of things become chronic, coin converts itself sim- : 
ply into an article of commerce. Gold dollars are, | 


forall practical purposes, converted into gold bars. | 
They cease to become moncy. They become sim- 
ply an article of commerce. We have now in this 
country $300,000,000 of coin, if the statement of | 


| gislation, for means to meet current expendit 


at the commencement of. the session, is to be re- 
lied upon. You cannot maintain a difference be- 
tween that and the currency of the country at five 
per cent, without a practical remolding of all this 
coin into simple bars for purposes of commerce. 

There is this further reason why the Governs 
ment had better borrow, even if it have to sell 
bonds below par, than to issue an excess of notes, 
We see to-day that Government is borrowing on 
deposit—that it has on deposit $50,000,000 of its 
own notes, borrowed at. five and four per cent.; 
and itis claimed that therefore it isa cheap trans- 
action. The only object of the Government bor- 
rowing back these notes at all is for the purpose 
of reissuing them. It issues them, and pays them 
out at a depreciation, as it stands to-day in the 
market, of six per cent.; because there is that dif- 
ference between gold and this paper. Thus, at 
every issue of this currency, at every time we bor- 
row it and reissue it, we are paying at the rate of 
four and a half*per cent. per annum, and an addi- 
tional charge of six per cent. every time we issue 
it, That is the practical effect of it. This cur- 
rency is convertible into bonds, principal and in- 
terest payable in coin. It represents to us coin, 
If wedo not receive it, and pay it out at the equiv- 
alent of coin, then we pay, as a shave iñ the mar- 
ket, the difference. 

Now, as between persons who are bartering one 
with the other, they may, each of them, make an 
allowance in the enhanced price of their articles 
to cover this difference. A man selling grain toa 
merchant and taking back goods in payment may 
charge an extra three cents per bushel to counter- 
act the extra six cents per yard which the mer- 
chant charges for his cloth. In that way they may 
counteract each other. Butthe Government which 
does not deal in barter can make no offset of that 
kind, and consequently has to pay the difference, 
whatever it may be, of the depreciation. 

But, again, Mr. Chairman, there is nothing in 
the foreign exchanges of the Government calling 
for any such state of things. 1 find that for the 
eleven months and two weeks intervening between 
the commencement of this fiscal year and the close 
of last week, our aggregate imports at the port of 
New York were in round numbers $126,000,000, 
The year before they were $186,000,000, making 
a difference of $60,000,000 between the two years. 
In other words there was $60,000,000 saved to our 
people this year by their greater economy. At. 
the same time there was an increased export of 
$9,000,000, as compared with the corresponding 
period last year. There was also a decrease in the 
specie exports during that time of $1,150,000; and 
during the same period we had received from the 
State of California an additional sum of more than 
$28,000,000. ` 

Now, it should not be claimed against facts and 
figuressuch as these that Government should con- 
sent to increase an.irredeemable currency to the 
extent of serious depreciation. Our foreign trade 
was never better than it is to-day. The reason 
presented by the Secretary of the Treasury in his 
letter for the issue of these notes is this: 

«c Tris, therefore, upon the conversionof the United States 
notes into five-twenties—now practically Hinited to the 


$90,000,000 of Tegal tender notes—and upon receipts from 
customs, that the Treasury must depend, und 


* No safe reliance can be placed on conversions, so far as 
experience has afforded any grounds of estimate, for mare 
than $150,000 daily, and the daily average revenue from 
customs, during the past month, has been about $230,000,” 


We are told in this letter that it is necessary to 
estimate on the basis of $1,000,000 a day, and that 


; these sources will only realize $380,000 of that 


million. But what is the fact? During the last 
week the average conversions of these ‘Treasury 
notes into bonds were $275,000 per day, instead 
of $150,000. On the Friday and Saturday of last 
week and the Monday of this weck these conver- 
sions averaged $500,000aday. The exact figures 
for last week are as follows: 

Mond 
‘Tues 
Wednesda 
Thursd: 
Friday . 
Saturday. 


$130,028 29 
191,752 6L 


TOtal cece erene ireren eee cece GIG 


: and the amount on Monday of this week was over 


four hundred thousand dollars, 
The period has only just commenced for the 


the Secretary of the Treasury, made to Congress || practical working of this scheme, so far as it was 


1862. 
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designed to operate in converting Treasury notes 
into bonds. It never would commence so longas 
these notes were being received on deposit at ten 
days’ call, and interest paid on them at the rate 
of five per cent. When that void was filled up— 
which never, in my opinion, ought to have been 
created, and which, I think, mars the bill now 
before us—the current of these Treasury notes set 
in toward conversion; and every week will show 
an increase in that movement. Why mustit not 
be so? The certificates issued by the Govern- 
ment, payable in a year, with six per cent. inter- 
est, are‘selling to-day at five eighths per cent. 
premium over the notes on the street. It is per- 
fectly idle to say, then, that this stock, running 
five years certainly, and perhaps twenty, with 
interest at six per cent., payable semi-annually, 
is not worth more than this currency also. 

_ Taking only the results. of last week, and put- 
ting the requirements of the Treasury at $1,000,000 
a day, and to make that up you have the average 
of $230,000 per day as the actual receipts from 
customs, and you have the daily conversion of 
$270,000 per day, as shown by the results of last 
week; you have thus $500,000 per day made up 
towards the $1,000,000 per day expenses. There 
is, then, the amount to be received from internal 
taxes, which, at the lowest estimate I have heard 
anybody give, will reach $100,000,000 a year. 
That will give us $333,333 per day, leaving only 
$166,166 per day—or an aggregate of less than 
$30,000,000 until Congress again convenes—defi- 
ciency, according to the statement of the Secre- 
tary of the Treasury himself. Now, what are the 
resources upon which the Government has to de- 
pend to make up the comparatively paltry sum of 
$166,000 per day until the meeting of the next 
Congress? Of the $250,000,000 authorized to be 
raised by act of the 17th of July last, there are, as 
shown by the statement of the gentleman from 
Massachusetts [Mr. Dawes] the other day, now 
in the hands of the Secretary of the Treasury un- 
issued $29,481,550. We know by hearsay that 
a small portion of that amount has been issued 
since that time; but it is safe to assume that at 
least $25,000,000 still remain in the hands of the 
Secretary of the Treasury unissued. These bonds 
pi worth more than the gold upon the street to- 

ay. 

By the act of February 25, by which these legal 
tender notes were authorized, the Secretary of the 
Treasury was further authorized to issue the sam 
of $500,000,000 of six per cent. bonds, in which 
the Treasury notes were to be fundable. And 
the further power was given him to sell these 
bonds in the market. Now,.these bonds to-day 
are worth more than the par value of the notes, 
and I have seen no official statemem showing 


more than a few millions of these bonds to have. 


been issued. There are therefore substantially 
$500,000,000 of six per cent, bonds authorized by 
the actof February last still in the hands and at the 
disposal of the Secretary of the Treasury, to meet 
the expenses of the war, and to pay the floating 
debt that is outstanding, without the issue of an- 
other Treasury note at all, 

But, in addition to that, the Secretary of the 
Treasury is authorized to issue and is issuing six 


per cent, certificates of indebtedness for one year, | 


which, as I stated before, are selling in the market 
at five-eighths per cent. premium over the notes. 
I assert, then, there is no necessity for a further 
issue of Treasury notes at all under existing cir- 
cumstances, 

Atthe commencement of the remarks of my col- 
league [Mr. Spau.pine] yesterday, he says: 

“The requirements of the Treasury will probably not be 
less than $250,000,000 to meet current expenses to the Ist 
day of January next. How is this large sum to be ob- 
tained? I believe it can only be obtained in the mode which 
has been suecessfully adopted daring the last six months. 
The financial plan initiated six months ago as a necessary 
war measure has worked well.” 


Now, if that means the mode of issuing these | 


Treasury notes which has been the principal re- 
liance of the Secretary of the Treasury to carry 
on the Government during at least a portion of 
that period, then I say that, if not financial ruin, 
a financial convulsion, such as that of 1837 was 
not to be compared with, lics before us before the 
conclusion of this war. 

« How is this large sum to be obtained?” says 
the gentleman. I say, sell the bonds; fund the 
debt; keep off the streets; abstain from borrowing 
from the left hand to pay the right, and next day 


| from the righthand to pay the left; doasany sound, 


solvent man would do. There is no man here 
but knows that. a man with an ordinary -business 
capacity, and a capital of $10,000, may carry a 
funded debt of $50,000, with corresponding assets, 
without injury: to or loss of his credit; buta man 
with $50,000 capital in an ordinary business ean- 
not carry a floating indebiedness of $10,000 with- 
out danger of insolvency. From the necessity of 
the case, moneys borrowed on call are certain to 
be called for just when it is most inconvenient to 
pay them. 

The same rule that applies to an individual ap- 
plies to the Government. Its indebtedness must 
be funded. And the mode of escape from finan- 
cial difficulty, if such there be, though lam happy 
to say l apprehend none, unless through depre- 
ciation of the currency itself, by forcing too much 
of it upon the market—but I say, if there is any 
difficulty, it can be remedied~—is by selling these 
bonds. 

Mr. Chairman, I have alread y consumed a much 
longer time than F intended to consume upon this 
question, and IT will conclude by simply restating 


| that at the present time I see no reason, and I chal- 


lenge anybody here to show the country a reason, 
why a farther issue of these notes should be made 
to circulate as currency under existing circum- 
stances. Yct I am desirous that during the period 
of the absence of Congress from Washington the 
Administration shall have the power, if in case of 
any unforeseen emergency, by any wiforeseen re- 
vulsion in the moncy market, it shall be unable for 
a day, or for a week, or for a month, to obtain the 
necessary means upon these bonds, that then, as 
a dernier resort, they may issue Treasury notes 
to the extent required to meet that emergency be- 
yond the $150,000,000 now authorized by law. 
And if I understand correctly the letter of the Sec- 
retary of the Treasury, it is not contemplated nor 
desired by him except in such emergency to ex- 
ercise the power to be conferred by this billexcept 
to avery limited extent. We have got to repose 
this confidence somewhere. While Congress is 
here the power rests where it belongs, in Congress. 
But in the state of things which now exists in the 
country, its armies must be maintained, its Navy 
must be maintained, whether its credit is or not. 
But, sir, the highest honor, the proudest encomium 
this Administration can win in this time of national 
trouble and disorder will be not so much through 
force of its arms to win victories on the field, as it 
will be by a wise, prudent, and sagacious use of 
the national resources, to bring out the national 
credit untarnished and the resources of the coun- | 
try unexhausted. 

Mr. PiKE. I wish to say a word as to the 
amount of Treasury notes to be issued. The is- 
sue, as I understand, is based upon the recom- 
mendations contained in a letter of the Secretary | 
of the Treasury which was laid upon our tables a | 
few days since, and I wish to call the attention of 
the gentleman having this bill in charge to a par- 
agraph in that letter. The Secretary says: 

«Jt this authority be given, the proposed reserve of an 
amount (say $34,000,000) not less than one third the tem- 


porary deposits, and the replacement of that portion of the 
$60,000,000 of demand notes (say $56,500,000) now prac- 


~ n, . h 5 
tieally withdrawn from circulation and held for payment 
of customs, will require, for the present, at icasi, say 


$90,500,000 of the proposed additional issue leaving as an | 


į actual present addition to the resources of the Government 


oniy $59,500,000. This amount, however, gradually iun- 
creased, as it will be, by the retirement of the demand notes 
paid in for public dues, and the replacement of them by 
other United States notes, will probably suffice for all de- 
mands which casnot be met from conversions and from 
customs.’ 


I do not perceive, sir, why it is necessary, to 
accomplish the purposes of the Secretary, to issue 
more than the 100,000,000 contained in the ori- 
ginal bill. The sum proposed in the amendment— 
$150,000,000—it seems is wanted for three pur- 
poses: for a reserve against the amount of tem- 
porary deposits, which itis supposed will be in- 


creased to $80,000,000; for the replacement of |! 


demand notes practically withdrawn from circu- 
lation and held for the payment of custems; and 
for a “ present addition to the resources of the 
Government of $59,500,000.” 

What I wish to call attention to is the fact that 
the Treasury note bill authorizes the Secretary to 
issue legal tender notes to replace the demand 
notes which may be paid into the Treasury for 
customs or other purposes. So that it is not 
necessary to authorize a new issue of $60,000,000 | 


‘notes, or else it could hardly 
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of legal tender notes. for that purpose: He is 
already authorized by: the Jaw... csto 

Mr. STEVENS. | Ff-tne $60,000,000 that you 
speak of are not in circulation, they areactually 
withdrawn, They are withheld: for the purpose 
of paying duties on imports or by the banks, 
They-are out of thé way,.and itis impossible to’ 
replace them until they have been circulated. This 
the gentleman must himself admit, and it isa fall 
answer, I think, to the position which he has as- 
sumed. : 

Mr. PIKE. It must. be an immense outrage on 
the Government, that private individuals or banks 
will take our notes, put them into their pockets or 
safes, and withhold them from circulation. In 
that case we are very much kike a man I have 
heard of, who gave his note for money which he 
had borrowed, and felt very much aggrieved be- 
cause he did not hear of it again. ; 

Mr. STEVENS. From the gentleman’s reply 
I conclude that I must have misunderstood.the in- 
quiries which he made. I thought he wanted to 
know why it is that the $60,000,000 already an- 
thorized were not used to replace the $56,000,000 
now out. My answer was that they are notin 
circulation, and that the Secretary of the Treas- 
ury cannot use them for that purpose. Thatis 
the case at present. ‘These demand notes, as | 
have said, are held by banks and individuals for 
the purpose of paying duties upon imports. I 
hope the gentleman naw understands me, The 
Secretary of the Treasury cannot replace the de- 
mand notes if he cannot get them, and we pro- 

ose to provide for that condition of things. 

Mr. PIKE. [think that I apprebended the gen- 
tleman correctly from the first. These $56,000,000 
stand at one eighth or one quarter above par. 

A Memper. Three percent. 

Mr. PIKE. Well, say three per cent. above 
par. The Government is compelled to receive 
them for duties, and will have a considerable pro- 
portion paid in within say three months, or there- 
abouts. 

A Memper. Oh, no. 

Mr. PIKE. We are receiving at the port of 


New York some two hundred and fifty thousand 


dollars a day, and Mr. Simmons, who 1s good au- 
thority, says that is about four fifths of the duties 
received in this country. ‘This will give us a large 
part of the demand notes in three or four months. 
But apparently we have been reissuing demand 
notes, instead of replacing them with legal tender 
be that we should 
have only three and a half millions of demand 
notes in the Treasury now. 

Mr. STEVENS. ` How are you to get legal 
tender notes toredeem them,when they are all out? 

Mr. PIKE. The law authorized the Secretary 
of the Treasury specially, as these demand notes 
came in, to reissue legal tender notes. You say 
they are allgone. The trouble must be, then, in 
making them. He has authority under the act to 
reissue legal tender notes to take the place of de- 
mand notes as they come in. The fault must be 
in the inability to manufacture, for I do not see 
where else it can be. 

Mr. STEVENS. The gentleman misunderstands 
me or I misunderstand him. Of the $150,000,000, 


| $60,000,000 of demand notes and $90,000,000 of 
i legal tender notes have been issued. 


g But of this 
$60,000,000, $56,000,000 is placed where it cannot 
be reached by the Secretary of the Treasury. I 
hope the gentleman now understands me. 

Mr. PIKE. But they must come in, in pay- 
ment of duties. 

Mr. STEVENS. Certainly. 

Mr. PIKE. Those notes are kept out, and 
when they come in can be replaced,as I have said, 
and: we have no necessity, therefore, to resortto the 
manufacture or the making of more legal tender 
notes, 

Mr. EDWARDS. But suppose the Govern- 
ment wants more money ? 

Mr. PIKE. That is the very point to which I 
wish to cali the attention of the House. The point 
is that the Secretary of the Treasury expects only 
$60,000,000 more from this bill. He says so in 
his letter. [hope I havé succeeded in making 
myself understood about this, for | seem to have 
failed thus far, which I suppose is my fault or 
misfortune. The Secretary of the Treasury says, 
in so many words, that he expects, by means of 
this bill, “a present addition to the resources of 
the Government of only $59,500,000.” 


June 19, 


‘eal pét that from the demand notes now held to 
pay daties‘as they shall be paid in, replacing them 
_ awith legal tender notes held forthat purpose. The 
gentleman will see by the last part ofthe paragraph 
hethas read that he wants the $60,000,000 in ad- 
‘dition tothe means he will get by the redemption” 
‘of the demand notes. That paragraph reads as 
follows? pi 
“This amount, however, gradually increased, as it will 
be, by the-retirement of the demand notes paid in for public 
dues, and the replacement of. them by other United States 


notes; will: probably suffice for all demands which cannot 
“þe met from conversions and from customs.” 


<< Mr. PIKE. Thad noticed that paragraph. The 
Secretary proposes to get out of this the amount of 
$59,500,000, and my point was that we did not 
need to issue more than $100,000,000 in order to 
give him that amount, because he was already 
‘atithorized to issue legal tender notes to take- the 
place of the demand: notes alluded to in this 
paragraph, 

In relation to this whole matter the position of 
affairs is this: the House was called upon in Feb- 
ruary to. vote for the issue of Treasury notes as a 
matter of necessity. It was argued to this House 
‘onconstitutional grounds, as a matter of necessity. 
The position of the country was portrayed here 
‘in eloquent terms by members of the House in 
order to form a basis for,this argument of neces- 
sity. The great expenditures of the country were 
paraded and reparaded, and marched backward 
and forward through this Hall and exhibited to 
thé astonished gaze of this House and of the coun- 
‘try, in order to sustain the position of necessity. 

{know that gentlemen have since had a little 
difficulty in reconciling the statements they made 
at that time with the economical statements they 
have:since been obliged to make to the House. I 
know it has recently béen asserted that we are 
not spending $3,000,000 a day. But it was said 
at that time, and affirmed and reaffirmed, so that, 
according to the Old Scriptures, not only in the 
mouth of two witnesses was this fact of necessity 
established, butinthe mouths ofmultitudes of most 
respectable gentlemen upon this floor. 

Now, then, having acted upon the basis of ne- 
eessity, we are asked to take another step—not 
upon the ground of necessity, but of convenience. 

ell, itis frequently more convenient for any 
gentleman in private life, or in public life, to say 
that he will pay to-morrow and to-morrow again, 
than to pay to-day. I based my action then 
simply and only on the ground of necessity; so 
Lrepudiate now and forever the mere ground of 

- convenience. 

Weare running into theories—financial theories 
than which there is nothing more dangerous. 
I see under these theories looming up the grand 
idea of a permanent public debt. Along with 
that I see a grand banking scheme, which is based 
upon this most malignant idea of a public debt 
which shall be permanent. These two go hand 
in hand together, and this issue of Treasury 
notes, merely upon the ground of convenience, is 
but the third person in this infamous trio. 

I do notknow that anything I can say will have 
the effect of arresting the attention of the House 
for a single moment. I would | could speak inas 
eloquent language as some gentlemen I see around 
me, for I feel that could I but arrest the attention 
of gentlemen, and would they bestow itapon this 
measure,and then fora moment direct their views 
tothe money marketof New York, and see that we 
are now upon the easiest money market which has 
been known for many years, they would become 
eonvineed that to run along with this additional 
irredcemable currency will bring us up, in the 
end, God knows where; I do not. 

Mr. HOOPER. Idesire to ask the gentleman 
fron Maine which he considers has the greatest 
effeetin depreciating the currency, the unrestrained 
issue of notes of suspended banks—I mean banks 
which have suspended specie payment, and upon 
whose issue there is no kind of restriction—or the 
assue of these Government notes, the depreciation 
‘of which is limited by the convertibility which 
they carry, into the bonded debt of the country, 
payable in specie; interest and principal?) Which 
will have the most effect in depreciating the cur- 
wency of the country? 

Mr. PIKE. I am very happy to reply to the 
gentleman. The question proceeds upon a wrong 


capital or their means of payment. 
the fact. In all the States with which Lam ac- 
quainted,.a restriction is placed upon. the issues 
of the bank somewhatin proportion to theamount 
of their capital stock. And I can add still further 
that in the great State of New York no bank can 
issue any-notes whatever unless it has a corre- 
sponding deposit of securities in the bank depart- 
ment at Albany. Still further, I am told that in 
Rhode Island the stockholders are liable for all 
debts of the bank, and the gentleman from Ver- 
mont says that the directors of banks in his State 
give bonds for tlie payment of all the notes. 

One word further. 1 understand that an irre- 
deemable currency is an evil. It has-been tried 
and found to be so again and again. Very well; 
now the nation may very well look to the legisla- 
tive branch of the Government to correct that evil; 
but when we, the greatest sinners, are inthe money 


market, how are we going to rebuke the sin in | 


these small banks? How can we, in any form, 
cheek the issue of irredeemable currency when 
we propose to go on with that great mill which the 
Secretary proposes to erect in the Department and 
grind out this paper day after day? Would not 
an attempt to check the issue of the banks be like 
Satan rebuking sin? 

Mr. HOOPER. I referred to the restriction 
upon the issue of bank paper, and the gentleman 
says in some States the banks have to make de- 

osits of security before they receive authority to 
issue bills. But they are not limited in the amount 
of securities they may deposit. In some States, 
and in his own State, he says they are limited by 
the amount of their capital. What is their capi- 
tal? I cannot speak in reference to the State of 


Maine, but in the State of Massachusetts, where į 


there is $70,000,000 of bank capital, the law re- 
stricts them to an issue of $100,000,000 of circu- 
lation. In fact the circulation is but $24,000,000, 


and they have the right to add $74,000,000 to their | 


circulation. 

Mr. PIKE. The gentleman asks me to com- 
pare the evils of an irredeemable country bank 
circulation with an excessive circulation of Gov- 
ernment paper. I would say there is but little to 
choose between them. 

Mr, LOVEJOY. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Pueres, of Missouri, 
reported that the Committec of the Whole on the 
state of the Union had, according to order, had 
under consideration the state’ of the Union gen- 
erally, and particularly the bill (H.R. No. 187) 
to authorize an additional issue of United States 
notes, and for other purposes, and had come to no 
conclusion thereon. 


ORDER OF BUSINESS. 


Mr. SEDGWICK. On Monday of this week 
Saturday was set apart, by unanimous consent, 
for the consideration of the remaining business of 
the Committee on Naval Affairs. Ihave been ad- 
vised by several gentlemen that it will be exceed- 
ingly inconvenient for them to be here on that day, 
and I would request that the House consent to 
Tuesday of next week, instead of Saturday of 
this week, for that purpose. 

Mr. DAWES. [I hope that will be done. 

Mr. ROBINSON. I shall object to any such 
arrangement. ; 

Mr. SEDGWICK. I understand that there is 
a special order already for Tuesday. I am will- 
ing to say Wednesday. 

The SPEAKER. ‘There is a special order for 
that day now. 

Mr. ROBINSON. 


I will withdraw my objec- 
tion. 


Mr. POMEROY. I object to any day but Sat- į 


urday. 
CORPS OF ENGINEERS, ETC. 

Mr. DUNN. Billofthe Fouse No. 532, to pro- 
mote the efliciency of the corps of engineers, &c., 
was made the special order for to-day after the 
morning hour. I move to postpone it till Friday 
next, after the morning hour. 

Mr. LOVEJOY. I object to that, and ask a 
division on the motion. Friday is private bill day. 
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The SPEAKER. One bill reported from the 
Committee on Military Affairs has already been 
postponed until Friday, and the gentleman from 
Indiana only proposes to put the two together. 

Mr. LOVEJOY. i think we ought to devote 
the day to private bills. 

The SPEAKER. One bill has already been 
postponed till that day. i 

Mr. LOVEJOY. So Į understand; but it will 
take longer to consider two bills than one. 

The SPEAKER. It will be competent for a 
majority of the House to postpone the special 
orders on Friday. í i 

„Mr. LOVEJOY. Well, I withdraw my objec- 
tion, 

Mr. Duxn’s motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. KELLOGG, of Illinois, leave 
was granted for the withdrawal from the files of 
the House of the papers in the case of Joseph Pad- 
dock, with a view to their reference to a committee 
in the Senate. 

And then, on motion of Mr. LOVEJOY, (at 
twenty minutes to five o’clock, p. m.,) the House 
adjourned, 


IN SENATE. 
Trurspay, June 19, 1862. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
ELECTION OF PRESIDENT PRO TEMPORE. 


TheSecrerary. TheSenate will come to order. 
The Secretary will state that he has received the 
following letter from the Vice President of the 
United States: í 

SENATE CHANBER, June 18, 1862. 

Sir: Intending to be absent from the Senate to-morrow, 
I request that this intention be made known to the Senate 
to-morrow morning at the hour of meeting. 

Very respectfully, H. HAMLIN, 

Vice President of the United States, and 
President of the Senate. 
J. W. Forney, Esq., Secretary of the Senate. 

It now becomes the duty of the Senate to ap- 
point a President pro tempore to serve during the 
absence of the Vice President. 

Mr. DOOLITTLE. Mr. Secretary, I submit 
the following resolution: 

Resolved, That in the absence of the Vice President, Hon. 
SoLomon Foor be, and he is hereby, choseu Presidentof the 
Senate pro tempore. 

The resolution was agreed to nem. con.; and 
Mr. Foor took the chair as President pro tempore. 

On motion of Mr. DOOLITTLE, it was 

Ordered, That the Secretary wait upon the President of 
the United States and inform him that in the absence of the 
Vice President the Senate has chosen Hon. SOLomMon Foor 
President of the Senate pro tempore; and that he makea 
similar consmunication to the House of Representatives. 


The Journal of yesterday was read and approved. 
BRUNSWICK COLLECTION DISTRICT. 


Mr. CHANDLER. I move to take up for ac- 
tion the bill (H. R. No. 507) to change the port of 
entry for the district of Brunswick, Georgia. It 
will occupy no time. . 

The motion was agreed to; and the bill was con- 
sidered as in Committee of the Whole. It pro- 
vides that from and after the Ist of July, 1862, the 
portofentry for the districtof Brunswick , Georgia, 
shall be Brunswick, and that Darien shall be abol- 
ished as the port ofentry. There is to be a deputy 
collector appointed according to law to reside at 
Darien, and to exercise such powers as the Sec- 
retary of the Treasury, under the revenue laws, 
may prescribe. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


GUARDIAN SOCIETY. 


Mr. GRIMES. I move to take up the bill (H. 
R. No. 425) to incorporate the Guardian Society 
and reform juvenile offenders in the District of 
Columbia. 

The motion was agreed to. 


Mr.SAULSBURY. Ifthe Senate is not to pro- 
ceed with the regular moming business, I wish to 
call up the resolution I offered yesterday in regard 
to the adjournment of the two Houses of Con- 
gress, No opportunity has yet been given this 
morning for the presentation of memorials. 

The PRESIDENT pro tempore. The Chair has 
called for the regular morning business in its order. 
The Senator from lowa has made a motion, which 
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has been agreed to, and the bill (H. R. No. 495) 
to incorporate the Guardian Society and reform 
juvenile offenders in the District of Columbia is 
before the Senate as in Committee of the Whole, 
and will be read. 

The Secretary read the bill. It provides that 
Amos. Kendall, John M. Broadhead, Zenas C. 
Robbins, Sayles J. Bowen, Nehemiah B. North- 
rap, Wilson M. C. Fairfax, Joseph Bryan, Peter 
N. Higinbotham, Thomas C. Jenner, David W. 
Heath, James R. Barr, Matthew Waite, Samuel 
A. H, McKim, John R. Nourse, and Stephen 
Prentiss, and their associates and successors, being 
members of the Guardian Society, by paying into 
its treasury the sum of two dollars annually, or 
life members by paying fifty dollars at one time, 
or ten dollars annually, for six years, shall be in- 
corporated and made a body-politic by the name 
of the Guardian Society for the purpose of en- 
couraging and aidiag impartially such ef the poor, 
the ignorant, and the vicious, as can be induced to 
make such efforts as they ought for the improve- 
ment of their condition, and by that name are to 
have perpetual succession, with the power to use 
a common seal, to sue and be sued, to plead and 
be impleaded, in any court of the United States, 
to collect subscriptions, make by-laws and rules 
needful for the government of the corporation not 
repugnantto the laws of the United States; to have, 
hold, and receive real and personal estate, by pur- 
chase, gift, or devise; to use, sell, or convey the 
same for the purposes and benefit of the corpora- 
tion; and they may choose such officers and teach- 
ers as they may deem necessary, prescribe their 
duties, and fix their compensation. And they 
may, in their discretion, receive intoa kouse ofin- 
dustry provided by the society any minors, under 
the age of cighteen years, who shall be convicted of 
any crime other than such as are capital or panish- 
able by imprisonment for life, or of being vicious 
persons whose parents or guardians are unable or 
unwilling fo exercise proper care and discipline, 
or who may be destitute of sukable homes and 
adequate means of obtaining an honest living, and 
in danger of leading an idle and immoral life. Such 
persons may be committed by tke courts, in which 
conviction shail be had, to the house of industry, 
with an alternate sentence to the jail or peniten- 
tiary of the District of Columbia, if the trustees 
decline to receive or keep them, and te the com- 
mitments are to be annexed the names and resi- 
dences of the witnesses examined and the sub- 
stance of the evidence given. The grand jury, 
instead of indicting accused persons, may return 
to the court that they appear to be such as ought 
to be sent to the house of industry, and the court 
will be authorized to commit them; the court, 
however, may, with the consent of accused per- 
sons, arrest proceedings at any time, and commit 
them to the house of industry. The trustees may 
receive any children at the request of the parents 
or guardians, or next friend, or the mother, if the 
father be dead or has abandoned his family, or 
does not provide for their support, or is an habit- 
ual drunkard; such parents, guardians, or next 
friend, or mother, making a written surrender of 
such children. But the trustees are not to be re- 
quired to receive offenders when they haveas many 
as they can conveniently accommodate oras many 
as the funds are adequate to maintain, or any of- 
fenders known to be extremely vicious, nor to 
keep any who may prove incorrigible, or whose 
continuance may be deemed injurious; and those 
whom any two of the trustees or the superintend- 
ent, if duly authorized by the board, shall refuse 
to receive or keep are to be disposed of accerding 
to their alternate sentences. 

Persons committed as witnesses, and those un- 
der the age of eighteen years committed for trial, 
may be placed in the house of industry instead of 
the jail or penitentiary, unless they are so vicious 
that placing them init should be deemed injurious, 
No commitment is to be for a shorter term than 
until the offender is reformed or twenty-one years 
of age, except such as may be committed for trial 
or as witnesses; but any of them whe may be 
deemed to be thoroughly reformed may be dis- 
charged during good behavior, on the order of the | 
board of trustees, duly entered upon their record. 
The superintendent may, with tke concurrence of 
the board of trustees, govern the inmates, preserve 
erder, enforce discipline, impart instruction in the 
veneration and love of God, in morality, useful 
knowledge, and some regular course of labor; and 
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establish rules for the preservation of health and 
their proper physical, intellectual, and moral train- 
ing, until they are reformed and discharged, or 
twenty-one years of age, or remanded as incorri- 
gible. The trustees may bind out, with their con- 
sent, by indenture, any who may appear to be 
sufficiently reformed, where they will have the 
benefit of good example, wholesome instruction, 
and other means of improvement in virtue and 
knowledge, and the opportunity of becoming in- 
telligent, moral, and useful members of society. 
They may appoint a committee of one or more of 
their own number to execute and deliver inden- 
tures, which are to be filed and kept in the office 
of the house of industry. The superintendent 
may let out inmates to hire during the day time 
to employers whose work is not too distant from 
the house of industry for him to have the general 
inspection of their conduct and the treatment they 
receive. If any apprentices prove untrustworthy 
and unreformed, the trustees may, at their discre- 
tion, permit their return,and order the indentures 
to be canceled. Fugitives from the house of in- 
dustry, or from apprenticeship, may be arrested 
and returned to the house of industry by a sheriff, 
constable, police officer, or an officer of the house 
of industry, on the written order of any two of the 
trustees or the superintendent, Persons under the 
age of eighteen years are to be entitled toa private 
examination and trial, at which only the parties 
are to be admitted, unless the parent, guardian, or 
other legal representative, demand a public trial. 
The expenses of maintenance of the inmates com- 
mitted for offenses against the people, or for trial, 
or as witnesses, are to be paid by the county, and 
those of persons committed by parents, guardians, 
or next friends, are to be paid by the persons com- 
mitting them, unless the trustees shall otherwise 
determine. The rates of eXpenses will be fixed by 
the board of trustees. The grounds and the build- 
ings thereon, for the use of the society, are to be 
exempt from taxation, and no road or highway is 
to be made on the ground without the consentof 
the trustees. : i 

Mr. CLARK. Itstrikes methat is a very im- 
portant bill in many of its features; it gives very 
great powers. I think I sympathize with its ob- 
jects deeply, but I desire to inquire of the Senator 
from lowa—I think he called it up—whether he 
has given his personal attention to it so as to say 
to the Senate that it is well guarded. I have not 
even read it; [ did not knowthere was such a bill 
here, and I ask for my own information. The 
Senate should know something in regard to it. 
As I understand X I sympathize with it, and will 
aid init if itis properly guarded. 

Mr. GRIMES. I will say to the Senator that 
I have read the billand ido not see any objection 
toit. It is a House bill. It has received the crit- 
icisms of the Committee for the District of Col- 
umbia in that body and of the entire House and 
has come tous. I propose to make one or two 
amendments to it, but if the Senate can see, from 
the reading we have had of itsany objection to 
it, I shall be certainly content that it shall be 
amended in any proper way. 

Mr. CLARK. Ido not see any objection to 
it. I say it may be avery important bill and confer 
very large powers, and I desire to inquire of the 
Senator, who I know always attends to these 
matters, whether he has giyen his personal atten- 
tion to it; whether he has examined it. I know 
nothing in regard to it. 

Mr. GRIMES. I can only say that some of 
the most respectable citizens of this place are ex- 
ceedingly anxious that it should pass, for the 
reason that there are youths who commit small 
offenses who, under the present laws that govern 
the District of Columbia are thrown at once into 
the jail with the deepest-dyed felons; and they 
wish that there shall be some place where these 
youths of both sexes may be sent for the purpose 
of reformation rather than punishment. I seeno 
objection to the bill. None has occurred to me. 
If any does occur to any Senator, I desire to have 
it amended, but I want to put it on its passage if 
there is no objection. If nobody can point out 
any, the presumption is that itis devoid of ob- 
jection, J take H. 

Mr. CLARK. A man may never have exam- 
ined it, and may be unable to point out any ob- 

jection. ce 

Mr. GRIMES. I have read the billattentively 


Thatin future it may not .be construed in some 
way contrary to the construction T now put upon 
it, fam not going to say of this bill, nor wit. 
say it of any other bill that Congress passes. So 
far as 1 know, there is no objection to it. So far 
as I can see, L know of-no.objection to it, :E move 
in thefirst section, lines four and five, to strike out 
of the listofcorporators** Wilson M, C. Fairfax,’” 
and insert the name of ‘Benjamin B. French.” 
I understand Mr. Fairfax is dead. 05 o oa 

The amendment was agreed to. 8 

The bill was reported to the Senate, and. the 
amendment was concurred in, . ` : 

Mr. GRIMES. In the sixth section I move to 
strike out after the word ‘receive’ in the second 
line down to the word ‘any’? in the fourth line. 
The words to be stricken out are: 

Offenders when they have as many as they can conve- 
niently accommodate, or as many as the funds are adequate 
to maintain, or any. 

So that the section will read: 

That the trustees shall not be required to receive offenders. 
known to’be extremely vicious, &c. 

The amendment was agreed to. 


Mr. MORRILL. I do not rise to make any 
objection to the bill, because I have not read it 
sufficiently to comprehend it; but the principle of 
this bill is a very important one. It authorizes 
these persons to receive into their custody a cer= 
tain class of juvenile offenders or children, such as 
may be committed to them by the master, parent, 
or guardian, or such as may be committed to them, 
as Í heard it read, by the civil magistrates; and 
this corporation is to be in the place of parents. 

Now, the general objects of the bill may be wor- 
thy,and I am inclined to think they arc, although 
I confess I am not very deeply in sympathy with. 
the objects of such a bill. They are something: 
upon the system of bills for instituting reform 
schools quite common in New England, which, 
at best, I regard as a doubtful experiment, Edoube. 
very much whether they work well. I doubt 
whether the whole system of isolating the child 
from society; gathering all the bad boys in the 
country and putting them into a mass, congrega- 
ting them together, taking them out of society and 
out of the influences of society, works well; it is 
an experiment. J think it is the opinion in New 
England, where they are common, that the child 
is to be reformed in society and not outside of it. 
That it is better than the penitentiary, is undoubt~ 
edly truc, but it is not so good as that the child 
should be kept in socicty. 

Now, Mr. President, all I desire to say in regard’ 
to this bill isjust this: if the chairman of the Com- 
mittee on the District of Columbia, the Senator 
from Iowa, who has charge of the bill, has exam- 
ined it and is content to recommend it to the Sen-- 
ate, I have no objection to make to it, but I think 
so important a bill as this ought not to be passed’ 
by the Senate without somebody being responsi- 
ble for it. 

The amendments were ordcred to be engrossed, 
and the bill to be read a third time. It was read’ 
the third time. 

Mr. FOSTER. Iam not going to oppose the 
passage of the bill, but I call tlie attention of the 
chairman to the provisions of the second section 
which seem to me ‘entirely too vague and indefi- 
nite as it respects the description of the class of” 
persons who may be subject to be placed in this: 
house of industry. First, they are described as 
“ minors, under the age of eighteen years, who. 
shall be convicted of any crime other than such 
as are capital or punishable by imprisonment for 
life.” There is no objection to that. Then,‘ or 
of being vicious persons whose parents or guard- 
ians are unable or unwilling to exercise proper’ 
care and discipline.” That is as vague and in-- 
definite as any description can possibly be. It 
certainly is not a crime to be the offspring of par-- 
ents or in the care of guardians who are unable or 
unwilling to exercise proper care and discipline, 
It is a great misfortune, but it is not a crime. It. 
goes on: ` 

Or who may be destitute of suitable homes and ade- 
quate means of obtaining an honest living, and in danger 
of leading an idle and immoral life. 

It is not a crime to be “ destitute of suitable 
homes and adequate means of obtaining an honest 
living, and in danger of leading an idle and im- 
moral life.” So far as this is preventive, by tak-- 
ing care of that class of persons who are in danger 


once or twice and [ can sce no objection to it. i 


| of leading an idle and immoral life, and under: 
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eighteen years. of age, it is.very proper; batas.I 
understand this-section;all these persons are to be 
éonvicted of these offenses:or misfortunes, which- 
ever they, may be called, because it goes on to say 
thatee os ey Fae 

ay Suc. petsons shall: be committed by the courts in which 
conviction shal liad:to said house of industry, With an 
‘pliernate sentence to the jail or penitentiary of the District 
of Columbia. ` a es 


‘Y submit that all-after the first description, that || 


is the class of persons ** under eighteen years of 
age who shall be convicted of any crime other than 
‘suchas are capital or punishable by imprisonment 

` for life,” is enough, perhaps, to cover.all that is 
comprised in what follows that is sufficiently def- 
inite to amount to a crime; and I would submit to 
the chairman whether it is not better to strike out 
all except the first description which I have read 
down. to the word “life, in the ninth line. The 
section will then read: 


That they may, at their discretion, receive into a house 
of industry, provided by said society, any minors, under 
the age of eighteen years, who shall be convicted of any 
crime other than such as are capital or punishable by im- 
prisonment for life, and such persons shall: be committed 
by the courts, &e, 

‘It seems to me that would-be an improvement. 
It may be desirable that this class of persons may 
be: provided. for by this institution—not on the 
ground that they. are first to be committed as 
criminals, to be taken as persons who are with- 
out support; butasa humaneand preventive meas- 
ure placed in the institution, and not require 
them to. be first. convicted. by the courts, as the 
section now does. 

Mr. GRIMES. Iam not going to put myself 
lere in competition with the astute lawyers by 
whom Lam surrounded on all sides. But it oc- 
curred to me that nobody could be committed un- 
der this bill... It was designed only to furnish a 
receptacle to which should be sent youths who 
had been convicted under the laws, in force in the 
District of Columbia; and not only such as were 
convicted by the courts under other laws, whether 
of a municipal or of anational character, but that 
they might, at their discretion, receive such youths 
as might be sent there by their parents or guard- 
ians, on account of their insubordination, That 
was my construction of the bill. I apprehend 
that the person who drew it never contemplated 
that anybody was going to be sent to this house 
of. correction, because he should be convicted of 
being a vicious person, whose parents or guard- 
dians were unable to control him. Under this 
bill these trustees may, in their discretion, ‘€ re- 
ceive into the house of industry, provided by 
said society, any minors, under the age of eight- 
éen years, who shall be convicted of any crime 
other than such as are capital or punishable by 
imprisonment for life;”? or they may, at their dis- 
cretion, receive such ‘* vicious persons, whose 
parents or guardians are unable or unwilling to 
exercise proper care and discipline’? over them; 
or they may—that is the way I read it—in their 
discretion receive such personsas are ** destitute 
of suitable homes and adequate means of obtain- 
ing an honest living, and in danger of leading an 
idle and immoral life.” 

Mr. MORRILL. Then it reads “and such 
persons shall be committed by the courts.” 

Mt. GRIMES. The latter part of that clause 
is what ought to bestricken out, if you strike out 
anything. 

Mr. WADE. I believe the object of this bill 
is.a very laudable one and is approved by all, but 
I suggest whether it would not be as well to refer 
the bill to the Committee on the Judiciary, to see 
if it accomplishes the object for which it was de- 
signed. 

Mr. FOSTER. I think it had better be in t 
hands of the District Committee. 

‘Mr. WADE. I wil not make the motion, but 
I suggest it. 

The PRESIDENT pro tempore. If there be 
no objection, the amendment suggested will be 
adopted by unanimous consent, or by reconsider- 
ing the vote ordering the bill to a third reading. 
_ Mr. CLARK, [suggest that it be passed by 
informally, and that we take up some other bill, 
and by that time we.can have it amended so as to 
make no trouble. 

The PRESIDENT pro tempore. The question 
is on postponing the bul, 

fe GRIMES. Let it be passed over inform- 
ally. 


ne 


The PRESIDENT pro tempore. By common 
consent it will be passed over for the present. 


*- ADJOURNMENT OF CONGRESS. 


Mr. SAULSBURY. I move that the Senate 
now proceed to. the consideration of the-joint res- 
olution that ‘I introduced. yesterday, for the ad- 


journment of the two Houses of Congress on the 


30th instant.. 

Mr. SUMNER. I hope the resolution will not 
be taken up. 2 
` Mr. SAULSBURY. I ask for the yeas and 
nays on the motion. i 

he yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 23; as follows: 


YEAS—Messrs. Carlile, Davis, Dixon, Henderson, Ken- 
nédy, Lane of Indiana, Latham, Nesmith, Powell, Sauls- 
bury, Sherman, Stark, Wilson of Missouri, and Wright— 
14. 


NAVS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Doolittle, Fessenden, Foot, Foster, Grimes, Har- 
ris, Howard, King, Lane of Kansas, McDougall, Morrill, 
Pomeroy, Sumner, Trumbull, Wade, Wilkinson, Willey, 
and Wilson of Massachusetts—23. 

So the motion to take up the resolution was not 
agreed to. 


MEMORIAL. 


Mr. HALE presented the memorial of Pierce 
& Bacon, of Boston, Massachusetts, praying that 
provision may be made for the payment of certain 
drafts held by them, drawn by Russell, Majors & 
Waddell on the War Department, and accepted 
by John B. Floyd, late Secretary of War; which 
was referred to the Committee on the Judiciary. 


MESSENGERS IN SECRETARY'S OFFICE. 


Mr. WADEsubmitted the following resolution; 
which was considered by unanimous consent, and 
referred to the Committee to Audit and Control 
the Contingent Expenges of the Senate: 

Resolved, That the compensation of messengers in the 
office of the Secretary of the Seuate shalt be the same as 
that now received.by the messengers of the Senate acting 
as assistant. doorkeepers, to commence with the present 
fiseal year; and that the difference between their present 
pagand that to which they will be entitled under this resolu- 
tion, for the present fiseal year, be paid out of the contin- 
gent fund of the Senate, 

PAY OF ARMY OFFICERS. 

Mr. WILSON, of Massachusetts. I move to 
postpone all prior orders, and that the Senate take 
up Senate bill No. 175, to define the pay and cmol- 
uments of certain officers of the Army and for 
other purposes, which has come back from the 
House of Representatives with various amend- 
ments. x 

Trte motion was agreed to; and the Senate pro- 
ceeded to consider the amendments of the House 
of Representatives to the bill. 

The PRESIDENT pro tempore, The Commit- 
tee on Military Affairs, to whom the bill was re- 
ferred, have reported certain amendments to the 
amendments which have been made by the House 
of Representatives, and they will be read. 

The Secretary proceeded to read them. The 
first amendment of the House of Representatives 
was to add to the second section of the bill the 
folowing provisoes: 

Provided, however, That when forage in kind cannot be 
furnished by the proper department, then, and in all such 
cases, officers entitled to forage shall be entitted to com- 
mute the same, according to existing regulations: And pro- 
vided further, That officers of the Army and of volunteers, 
assigned to duty which requires them to be mounted, shall, 
during the time they aré-employed on such duty, receive 
the pay, emoluments, and‘allowances of cavalry officers of 
the same grade respectively. 

The committee proposes to amend the amend- 
ment by striking out the following words: 

Jind provided further, That officers of the Army and of 
volunteers, assigned to duty which requires them to be 
mounted, shall, during the time they are employed on such 
duty, receive the pay, emoluments, and allowances of cav- 
alry officers of the same grade respectively. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 

The committee recommend that the Senate con- 
cur in the third amendment of the House of Rep- 
resentatives, with an amendment, to add after the 
word “and,” in the second line, the words ‘all 
chaplains.” The House amendment is to insert 
at the end of section ten: : 

Chaplains employed at the military posts called “chap- 
lain’s post” shall be required to reside at the posts, and shall 
be subj s In relation to leave of absence from 


duty as are prescribed for commissioned officers of the Uni- 
ted Slates Army stationed at such posts. 


The amendment to the amendment was agreed 


to; and the amendment, as amended, was con- 
curred in, so as to read as follows: 

Add at the end of section ten: 

Chaplains employed at the military posts called “ chap: 
lain’s post” shali be required to reside at the posts, and all 
chaplains shall be subject to sucli rules in relation to leave 
of absence from duty as are prescribed for commissioned 
officers of the United States Army stationed at such posts, 

The Secretary. The committee recommend 
that the Senate concur in the fifteenth amendment 
of the House, with an amendment, in line eight, 
after the word “ or,” to strike out the word “ in- 
fidelity,” and insert ‘ willful neglect of duty;” so 
that the clause will read: 

And whenever any contractor for any such supplies for 
either the Army or Navy shall be found guilty by a court- 
martial of fraud or willful neglect of duty, he shail be pun- 
ished by fine, imprisonment, or such other punishment as 
the court-martial shall adjudge. 

Mr. GRIMES. Ishould like to know whether 
this vote adopts the whole amendment of the 
House. . : 

Mr. LATHAM. All, with the exception of 
that change of words, 

Mr. GRIMES. Then I should like to know | 
what the amendment of the House is. 

The PRESIDENT pro tempore. The whole 
amendment of the House will be read.’ 

The Secretary read the fificenth amendment of 
the House of Representatives, which is to insert 
as ‘a new section : 

Sec. —. And be it further enacted, That hereafter every 
contractor for subsistence, clothing, arms, ammunition, 
munitions of war, and for every description of supplies for 
the Army or Navy of the United States, shall be subjected 
to the rules and articles of war, as far as the same are ap- 
plicable ; and whenever any contractor for any such sup- 
plies for cither the Army or Navy shall be found guilty by a 
court-martial of fraud or infidelity, he shall be punished by 
fine, imprisonment, or such other punishment as the court- 
martial shal] adjudge; and any person who shall contract 
to furnish supplies of any kind or description for the Army 
or Navy shall be deemed and taken as a part of the land 
or naval forces of the United States, for which he shall con- 
tract to furnish said supplies, and be subject to the rules 


and regulations for the government of the land and naval 
forces of the United States. 


The PRESIDENT pro tempore. The Commit- 
tee on Military Affairs propose to amend this 
amendment of the House by striking out in the 
eighth line the word t‘ infidelity,” and inserting 
‘willful neglect of duty.” j 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 

Mr. GRIMES. There are eight new sections 
proposed to be inserted by the House of Repre- 
sentatives. I suppose we are to take them up seri- 
atim, each section by itself. : 

The PRESIDENT pro tempore. They willbe 
read in turn. 

The Secretary. The committee recommend 
that the Senate concur in the fifth, sixth, seventh, 
ninth, twelfth, thirteenth, fourteenth, and six- 
teenth amendments of the House. 

The fifth amendment is to insert at the end. of 
the first proviso of the thirteenth section: 


But said officers so discharged from arrest may be tried 
whenever the exigencies of the service will permit, within 
twelve months after such release from arrest. 


The amendment was concurred in. 


The sixth amendment of the House wasto strike 
out section sixteen, in the following words: 

Sec. 16, And be it further enacted, That hereafter the rate 
of mileage of members of Congress shall be reduced fifty 
per cent, to be computed by the most direct traveled route 
from their places of residence to the seat of Congress, re- 
spectively. A statement of the mileage of each Senator 
shall be certified to the Secretary of the Senate, and of each 
Representative and Delegate to the Sergeant-at- Arms of the 
House of Representatives by the Postmaster General, within 
thirty days after the commencement of the first session of 
each Congress: Provided, That until a railroad is con- 
strueted to the Pacific coast, the mileage of Senators and 
Representatives from beyond the Rocky mountains shall be 
computed by the usually traveled route. 

The PRESIDENT pro tempore. Will the Sen- 
ate agree to the amendment? 

Mr. SHERMAN. Whatis the amendment? 

The PRESIDENT pro tempore. The House 
of Representatives propose to amend the bill by 
striking out the section which has been read, and 
the Committee on Military Affairs recommend 
that the Senate concur in the amendment of the 
House. 

Mr. SHERMAN. [hope the Senate will not 
concur in the amendment of the House, Iam 
prepared to state that the House struck this sec- 
tion out by a misapprehension. The history of it 
is this, if 1 gathered it correctly: a member from 
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the State of New York moved toamend thissection 
by confining the mileage to the simple expenses; 
that was adopted by a vote; and then the whole 
was stricken out. [am satisfied that a majority 
of the House of Representatives approve the sec- 
tion as it stands, and I hope the Senate will adhere 
to it, and in that way we shall get rid of this mile- 
age question, I think forever. The section allows 
Senators and members half the present mileage, 
a sum more than sufficient to pay their expenses 
in coming here; and I am satisfied the House will 
agree to that; but when the amendment was 
adopted reducing the mileage to the mere expenses 
of travel, leaving it indefinite, so that each mem- 
ber would he at liberty to charge as he chose, so 
that there would be no fixed standard, the whole 
section was rejected by the House. I hope the 
Senate will adhere to the section, and I have no 
doubt the House will assent. 

The PRESIDENT pro tempore. The Chair will 
State the question, thatall may understand it. The 
words which have been read were part of the bill 
of the Senate. The House of Representatives 
amend the bill by striking out the words which 
have been read relating to the question of mileage. 
The Committee on Military Affairs reportin favor 
of concurring in the louse amendment; and if the 
Senate concur in that proposition, the words are 
stricken out; otherwise, they remain, R 

Mr. WILSON, of Massachusetts. The Chair 
has stated the question precisely; and I will sim- 
ply say that, on a thorough examination, it was 
thought that this proposition was not germane to 
the bill exactly; but asthe Senate had expressed 
its opinion strongly in favor of it, and rumor said 
that the House would be in favor of it if it was 
understood properly, we thought it better to put 
it on some other bill, and not peril this bill with 
it. Iam for the proposition; but I think we had 
better not risk this bill with it. 

Mr. SHERMAN. There has been some mis- 


-apprehension—and I am very sorry to see it—in | 


regard to these measures. At the commencement 
of the session I reported several bills embracing 
many of the provisions contained in this bill, and 
contemplating a reduction of various civil officers 
of the Government. Atthe suggestion of the Sen- 
ator from Massachusetts, and other Senators who 
desired to accomplish the same purpose, I with- 
held my bills, or rather I did not press action on 
them, on the ground that by this bill we had re- 
duced the compensation of all civil officers of the 
Government ten per cent.; had cutdown mileage, 
and lopped off many other excrescences; and on 
that ground alone, as the Senate had already at- 
tached these propositions to a bill which was 
important in character and which could undoubt- 
edly pass, I waived all action on my bills. 
Now, it is proposed to strike out all these re- 
forms, all these measures of economy, and allow 
this Congress to adjourn without passing upon 
any of them. If the Senate shall concur in the 
House amendments, I give due notice that, not at 
this but at the next session of Congress, I will 
propose these measures of reform. J believe it 
will be more creditable to the Senate and better for 
the country if the Senate insist upon these propo- 


sitions to reduce the compensation of all the ofii- | 


cers of the Government ten per cent., to reduce 
the mileage one half, and to adopt various re- 
forms in the incidental expenses of the Army. If 
that is done, I for one shall be perfectly satisfied, 
and will not press the other measures; but if that 
is not done, I believe the public necessities will 
be so great, the demand upon us for these reforms 
will be so urgent, and the reforms are so much 
needed, that I should not do my duty if I did not 
press the other bills. [fwe now insist on whatis 
clearly right, by reducing the mileage one half, 
by making a general reduction of ten per cent. on 
the salaries of all the officers of the Government 
in this time of peril, confining it simply to the 
present rebellion, if we will cut off these various 
excrescences in the pay and emoluments of the 
Army, I believe our duty will have been accom- 
plished, and the public will be satisfied. I hope, 
therefore, the Senate will insist on these propo- 
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sitions in this bill. The idea that they are not 
pertinent to this bill is simply ridiculous. This 
bill affects the pay of the Army and various inci- 
dental expenses. The reduction of ten per cent. 
1s general, and applies to the Army and Navy and 
all other officers. 

The PRESIDENT pro tempore. The Senator 
from Ohio will suspend his remarks, The morn- 
ing hour having expired, the unfinished business 
of yesterday—the Pacific railroad bill—is the spe- 
cial order at this time. The Chair is advised that 
that bill, having been ordered to be printed with 
the amendments that have been agreed to, has not 
yet been returned from the printer. It will there- 
fore be impracticable to proceed with that busi- 
ness, and the present bill will continue under con- 
sideration. The question still is on concurring in 
the amendment of the House of Representatives, 
and the Senator from Ohio has the floor upon it. 

Mr. ANTHONY. Allow me to make an ex- 
planation in justice to the Superintendent of Print- 
ing. The bill would have been here at the usual 
hour, but we have changed the hour of meeting, 
and he was not aware of it. It will be here at one 
o’clock. 

The PRESIDING OFFICER. The Senator 
from Ohio has the floor on the question of con- 
curring in the House amendment. 

Mr. SHERMAN. I have stated nearly allthat 
I desire to state. The proposition is a very plain 
one. Itneeds no argument. The present mile- 
age, as we all know, was framed upon a state of 
facts that does not now exist. It was designed to 
give members of Congress forty cents a mile at a 
time when they could travel but twenty miles a 
day,and when a day’s travel would be equivalent 
to eight dollars. The whole reason for the old 
system of mileage has passed away; and I think 
we ought to recognize that fact, and reduce our 
mileage now to a reasonable compensation for our 
expenses in coming here. We have already in- 
creased the salary, placed our salary upon a dif- 
ferent position; and this mileage will always be a 
source of annoyance and trouble. I should like 
to have the two or three hundred dollars additional 
pay that the increased mileage would give me, 

ut ] am perfectly willing to give it up, though I 
am no more able to do it than other Senators. I 
am willing to forego it in accordance with what I 
conceive to be the just and reasonable demand of 
the people, that we should economize as far as we 
can. Ido not know in this Government anything 
that is more exorbitant or more unjust than the 
present rate of mileage. It was intended simply 
as a means of compensating and paying the ex- 
penses of members of Congress from their resi- 
dences to this point. It is grossly exorbitant. It 
is indefensible in principle. If there is a desire to 
increase the compensation of Senators and Repre- 
sentatives, do it directly. I know Senators receive 
but very little pay in proportion to the ability. re- 
quired for the office; but the present system is un- 
equal; because a Senator who lives so remote as 
California gets $6,000 a year for mileage, and a 
Senator who lives in Maryland gets perhaps $100. 
It is grossly unequal. A Senator living in Iowa, 
whose expenses are probably thirty or forty dol- 
lars in coming here, gets two or three thousand 
dollars mileage in the course of a year; while a 
Senator living near by gets very little. I think, 
therefore, we qught to correct, to a reasonable ex- 
tent, these abuses, and do it now. If we do not 
do it now, we keep this question before us a con- 
stant source of annoyance and trouble; and we 
shall never get so reasonable and fair a proposi- 
tion as we have now in the bill; and I am satisfied 
by thestatements ofdifferent members ofthe House 
that the thing was disposed of there under a mis- 
apprehension that the amendment proposing to 
reduce the mileage still more was adopted; and 
then, after a little reflection, it was found that that 
amendment was totally impracticableand was un- 
just, and therefore the whole proposition was de- 
Teated; but a majority of the House would be very 
willing to compromise and agree to this proposi- 


tion. FE hope, therefore, it will be adhered to. 
Mr. WILSON, of Massachusetts. I agree | 
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with the Senator from Ohio that this ia 
vision, and I voted for it originally most chee 
fully. We have a provision in the ninth section 
of the bill makinga deduction of ten per cent. on: 
the compensation of all persons employed in the: 
civil, military, and naval seres of the country. 
When it was first introduced it received the gén- 
eral support of the Senate; but before it left the 
Senate it barcly passed by a very small majority. 
It was stricken out in the House of Representa- 
tives, I am told, by general consent. ‘The House 
also struck out this section in regard to mileage. 
I do not like to risk this bill upon a provision, 
which, however important in itself, is of very 
little consequence in comparison with the bill. 
This bill has more than twent sections, and in 
nearly every section money will be saved to. the 
Government by its passage. It isa reformatory 
bill, and if carried out faithfully and honestly will 
save several million dollars a year. 

We are told that the House of Representatives 
may stand by this section, if it goes back there. I 
do not feel confident, of that. : T:think that if thé 
Senate and the House are in favor of the principle 
of the provision itself, it is the easiest thing to put 
it upon some bill where it will surely pass. We 
can put itin some of the appropriation bills or 
some of these bills where it will come up fairly and 
be tested, and where nothing will be risked by it. 
Therefore, I think the committee right in recom- 
mending that we concur with the House in this 
amendment. The bill is a very important one; it 
was passed by the Senate months ago. I regret 
that it did not become a law of the land three or 
four months ago, for it would have saved a gréat 
deal of money, and corrected agreat many abuses 
that existin the Army and in some of the Depart- 
ments of the Government. f 

Mr. SHERMAN. I call for the yeas and 
nays. 

he yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 12; as follows: 


YEAS — Messrs. Browning, Carlile, Clark, Collamer; 
Cowan, Davis, Dixon, Foster, Grimes, Male, Hartan, Hen- 
derson, Howard, Howe,Kennedy, Lane of Kansas, Latham, 
McDougall, Morrill, Nesmith, Pomeroy, Powell, Stark, 
Sumner, Trumbull, Wilkinson, Wilmot, Wilson of Massa- 
chusetts, and Wilson of Missouri—29. 

NAYS—Messrs. Anthony, Chandler, Doolittle, Foot, 
King, Lane of Indiana, Saulsbury, Sherman, Ten Eyck, 
Wade, Willey, and Wright—12. 

So the amendment was concurred in. 


The PRESIDENT pro tempore. The next 
amendment will be read. 

Mr. LATHAM. I understand the Pacific rail- 
road bill is now on the Secretary’s table. I call 
for its consideration. 

The PRESIDENT pro tempore. The bill has 
not yet been returned, the Chair understands. ` 

Mr. SHERMAN. This bill will not take long. 

The PRESIDENT pro tempore. The next 
amendment will be read. 

The Sceretary read the seventh amendment of 
the House of Representatives, which is to strike 
out the eighteenth section of the bill, in the follow- 
ing words: 

Sec. 18. And be it further enacted, That no allowance 
in commutation shah be made to officers for fuel and quar- 
ters. The number of offices now allowed to certain oficérs 
of theArmy in the transaction of business shall he furnished, 
and no more. No allowance shall be madcto officers, when 


entitled to receive mileage, for transportation of baggage or 
servants. This section shall not affeet the present regula- 


a just prot 


| tions for quarters aud fuel actually furnished or assigned to 


officerson duty in the field, or to quarters assigned in public 
buildings belonging to the Government. 


The amendment was concurred in. 


The Secretary read the ninth amendment, which 
is to add to the bill as a new section: 


Sec.—. And be it further enacted, That the different regi- 
ments and independent companies heretofore mustered into 
the service of the United States, as volunteer engincers, 
pioneers, and sappers and miners, under the orders of the 
President or Seerctary‘ef War, or by authority of the com- 
manding general of any military department of the United 
States, or which, having been mustered into the service as 
infantry, shall have been reorganized and employed as en- 
gincers, pionecrs, or sappers and miners, shall be, and the 
same are hereby, recognized and accepted as volunteer 
engineers, on the same footing, in all respects, in regard to 
theirorganization, pay, and emoluments, as the corps of en- 
ginecrs of the regular Army of the United States, and they 
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sbali-be paid for theirservices, already performed, as is now 
provided: by law for the payment of. officers:and. non-com- 
miSsioned officers and privates of the engineer. corps of the 
regular Army. . 2° ý . 
«,"Ehe:amendment was. concurred in. 


"The ‘Secretary read the twelfth amendment of 
~ the House of Representatives, which isto insert as 
ign. additional-section: 
“Bea. —: And beit further enacted, That hereafter all vol- 
unteers, ‘before being mustered and received into the ser- 
viee'of the United States, shall be examined as to their 
physical’ condition and other qualifications, in the. same 
manner and subject to the same rules and regulations as men 
enlisted in the regular Army of the United States. 


The amendment was concurred in. 


> The thirteenth amendment of the House was 
read, to insert as an additional section: 

Sec: —, And be it further enacted, That, in order to pro- 
mote discipline and increase the efficiency of the volun- 
teers, it shall be lawful for the President to assign any offi- 
cer of the regular Army to do duty with any volunteer regi- 
ment, upon the occurrence of a vacancy, as a field officer 
of ‘said regiment, upon-application of the Governor of the 

: Btate in. which said regiment was organized 3 and the offi- 
cer so assigned shall have all the pay and allowances and 
émoluments of the rank to which he is assigned in the vol- 
unteers, and shalt retain his rank in the regular Army, and 
be-entitied: to promotion in the same manner.as if he bad 
been on duty in the regular service; whenever the Govern- 
or ofthe State in which said regiment was organized shall 
apply for the appointment ofany non-commissioned officer, 
now'in the regular Army, as a company oficerin said regi- 
ment, it shall be the duty of the President of the United 
States; with the consent of said non-commissioned. offi- 
cer, to discharge safd: non-commissioned officer from the 
Army, and commission him as a company officer for the 
regiment making application for his nppointment,as above 
recited: Provided, however, That not more than one oflicer 
of the reguiar Army shal! be assigned to duty with any regi- 
ment of volunteer infantry or cavalry, and not more than 
one non-commissioned officer with auy company of volun- 
teerinfantry or cavalry, and that not more than three officers 
of ‘the regular Army shall be assigned to do duty witb any 
regiment of volunteer artillery, and not more than three non- 
commissioned officers ofthe regular Army shall be assigned 
to ‘duty with any company of volunteer artillery. 


Mr. TRUMBULL, | It seems to me there isa 
prineipie involved in this section that ought not to 
e passed without consideration. I notice that in 
a certain contingency the President of the Upited 
States is authorized to discharge a regular soldier 
from the Army,and commission him as acompany 
officer of volunteers for the regiment making ap- 
plication for his appointment in that capacity. I 
doubt whether that is proper, considering the wa 
in which our volunteers are raised. Jt has been 
the policy of the Government in raising volun- 
teers, to hers all the regimental officers appointed 
by the State Executives. This provides that the 
President is to commission a company officer in 
the volunteer service. ‘here is some trouble about 
this question, and [ confess that I hardly know 
how we are to get along constitutionally with the 
system which we have adopted. The Constitu- 
tion declares in so many words that the officers of 
the militia shall be commissioned by the Execu- 
tive of the State. That power was reserved in the 
Constitution, as was supposed, for a valuable pur- 
pores so that the militia of the country should not 
e entirely under the control of the President. 
We have kept up this distinction between the reg- 
ular Army and the volunteers which are called out 
in the States and commissioned by the Executives 
of the States, to some extent. Ifall these volun- 
teers are to be considered regular soldicrs in the 
regular Army, like the old regular Army, un- 
doubtedly they should be commissioned by the 
President of the United States; and really the reg- 
ular Army isa volunteer enlistment; all thesoldiers 
in the regular Army enter it voluntarily; and the 
officers of that organization are appointed, and 
roperly appointed, by the President of the United 
tates; but in raising the great Army we now have 
in the field, Congress has thought proper to raise 
it through the States, and they are regarded in one 
sense as State troops; the calls have been made on 
the Governors of the States, and the act of Con- 
gress recognizés the commissioning of all the regi- 
mental officers by the Governors of States. 
A partof this section reads: 
Whenever the Governor of the State in which said regi- 


ment was organized shail apply for the appointment of any |i 


non-commissioned otficer, now in the regular A rmf, asa 
company officer in said regiment, ithshall be the duty of the 
President of the United States, with the consent of said 
non-commissioned: officer, to discharge said non-eounnis- 
sioned officer from the Army and commission him as a com- 
pany officer for the: regiment making application for his ap- 
poiniment, as above recited: Provided, however, That not 
inore than one offiecr of the regular Army shall be assigned 
to duty with any regiment of volunteer infantry or cavalry. 


I have not the Constitution before me, but all 


wili -recollect the provision to which I have re- 
ferred. Itseems to me that if a non-commissioned 
officer of the regular Army is discharged from the 
Army and accepts a commission in the volunteer 
service, he should be commissioned by the Gov- 
ernor of the State. 

Mr. WILSON, of Massachusetts. If the Sen- 
ator’ proposes to make that amendment he can 
move to strike out the word “ President,” in the 
eighteenth line, and insert ‘* Governor.” 

Mr. GRIMES. There is not the slightest ne- 
cessity for this section. It says, “ it shall be law- 
ful for the President to assign any officer of the 
regular Army’’ to command a volunteer regiment 
ora volunteer company. He. has a right to do 
that now; he has done it; he is doing it daily. 

Mr. MORRILL. He cannot discharge him 
from his enlistment. 

Mr. GRIMES. Yes he can. He has entire 
control over every officer and every man. There 
is no necessity for the section. 

Mr. TRUMBULL. Ihave not had time toex- 
amine it to see exactly what should be stricken 
out, if anything, and Í hope the Senate will dis- 
agree to this section for the moment, or else pass 
itover informally and take up the next. If the 
Senator from Massachusetts has no objection, we 
may as well pass over this amendment informally 
and take up the next one, 

Mr. WILSON, of Massachusetts. Very well. 

The PRESIDENT pro tempore. By common 
consent the consideration of this amendment will 
be passed over for the present. 

Mr. SHERMAN. Before thatis done, I wish 
toask the chairman of the committee whether sec- 
tion’ nineteen of this bill stands. If so, it will 
create a conflict between two laws which are in- 
consistent. 

Mr. WILSON, of Massachusetts. The section 
stands as the Senate passed it. 

Mr. SHERMAN. Iam upon a committee of 
conference on a bill which has led to discussions 
here, making appropriations for the payment of 
volunteers’ bounty, and if section nineteen of this 
bill passes it will be inconsistent with that bill 
which a committee of conference is now sitting 
upon; inconsistent in some very important re- 
spects, and so much so as to create great embar- 
rassments. 

The PRESIDENT pro tempore. The Chair is 
advised that there is no quéstion at present affect- 
ing section nineteen of this bill. 

Mr. SHERMAN. Is it amendable? 

The PRESIDENT pro tempore. It is not. 

Mr. SHERMAN. It ought to be amended. 

Mr. WILSON, of Massachusetts. Iam con- 
strained to confess that there are two or three 
errors in the text of the bill as it was passed by the 
Senate some months ago. We inserted provis- 
ions in it on recommendations from Departments 
which circumstances have since changed, and we 
must get them out of the bill. For instance: the 
Paymaster General was very anxious to have the 
number of paymasters reduced from one hundred 
and forty-nine to one hundred and twenty-five; 
since that, by the working of the law allowing sol- 


diers to allot part of their pay to be sent home to | 


their families, so much labor has been devolved 
upon the paymasters that instead of reducing them 
twenty-four we have now to add twenty-five to 
their number. We have a section in this bill re- 
ducing them, and we cannot amend it. The plan 
of the committee is to settle on these amendments 
to fix the principles, and then let this bill lie on the 
table, and introduce an entirely new bill, embody- 
ing all these modifications, and sendit tothe House 
af Representatives. We have consulted with the 
House committee in regard to this mode of getting 
over the difficulty, and we can fix this section in 
that way so as to make it harmonious. 

The PRESIDENT pro tempore. The consid- 
eration of the Senate is now confined by rule to 
the amendments made to the bill by the House of 
Representatives. 

Mr. GRIMES. I move that the Senate non- 
concur in the section just read about these officers. 
The first. part of this section provides that the 
President of the United States may, for the pur- 


pose of promoting discipline among the volun- | 


teers, authorize the transfer or detail of an officer 
of the regular Army toa volunteer regiment. ‘hat 
authority he has now. It says further that he shall 
give the officer the rank and emoluments of the 
office to which heis transferred. That is the case 


now. Then it authorizes him to take a private 
and do the same thing, let him hold an office ina 
volunteer regiment. That he can do now. Itau- 
thorizes him further, if he sees fit, to discharge the 
private from the regular Army. That he can do 
now; the Secretary of War is doing it every day. 
But here is the objection to the section: the last 
clause of it says: 

That not more than one officer of the regular Army shall 
he assigned to duty with any regiment of volunteer infantry 
or cavairy, and not more than one non-commissioned officer 
with any company of volunteer infantry or cavalry, and that 
not more than three officers of the regular Army shall be 
assigned to duty with any regiment of volunteer artillery. 

In our presenttroubles and considering the mag- 
nitude of our volunteer service, that would be ag 
much as could safely be assigned to any one of 
these volunteer regiments; but we ought not to tie 
ourselves up, So that under another state of facts 
the President shall not have the permission to do 
what he can now do. Weall know that there will 
not be a great many more regular officers assigned 
to volunteer regiments that ought to be assigned, 
if we are to judge of the future by the past; but 
the limit here of three regular officers to a regiment 
of artillery is rather a small one. There are ten 
batteries in a regiment, If the regular officers 
are worth anything, if they ought to be assigned 
at all, there ought to be one of them to every bat- 
tery, and I do not think it is wise for us to tie the 
hands of the War Department or of the President 
in this regard. Leave it as it now is; let the Pres- 
identexercise his own judgment, and let the coun- 
try hold him responsible. 

The PRESIDENT pro tempore. The question 
is on concurring in the amendment. 

Mr. WILSON, of Massachusetts. This section 
was put in by the House of Representatives. I saw 
no particular harm that would be brought about 
by adoptingit. I supposed it would simply reg- 
ulate what Is already done by the President. The 
Presidentis doing all that the section provides for, 
with the exception, probably, of appointing non- 
commissioned officers in the Army to places as 
commissioned officers in the volunteers; but I sup- 
pose he can letany man go out of the Army if he 
chooses to do it. If the Governor of a State de- 
sires to make a soldicr in the Army an officer, 
there is no trouble in giving him a discharge for 
that purpose. Therefore, I am willing to agree 
with the Senator from Iowa to let this section go ` 
out of the bill. 

Mr. TRUMBULL. I hope that course will be 
adopted, and that gets rid of the difficulty. 

The amendment was non-concurred in. 


The Secretary read the fourteenth amendment 
of the House of Representatives, to insertasa new 
section: 


Sec. — And beil further enacted, That any alien of the 
age of twenty-one years and upwards, who has enlisted or 
shall enlist in the armies of the United States, either the 
regular or volunteer forces, and bas been or shall be here- 
atter honorably discharged, may be admitted to beeome a 
citizen of the United States, upon his petition, without any 
previous declaration of his intention to become a citizen of 
the United States, and that he shall not be required to prove 
more than one year’s residence within the United States 
previous to his application to become such citizens and 
that the court admitting such alien shall, in addition to such 
proof of residence and good moral character as is now pro- 
vided by law, be satisfied by competent proof of such per- 
son having been honorably discharged from the service of 
the United States as aforsesaid. 


The amendment was concurred in. 


The Secretary read the sixteenth amendment of 
the Elouse of Representatives, to insert as a new 
section: 

Sec. —. And beit further enacted, That there shall be 
added to the Adjutant Generals department, by regular pro- 
motion of its present officers, one colonel, two Heutenant 


colonels, and nine majors; and that the grade of captain in 


said department shal thereafter be abolished, and all vacan- 
cies ocentring in the grade of major shall be tilled by selee- 
tion from among the captains of the Army. 

Mr. NESMITH. Imovetoamend the section 
by striking out all after the word “ majors” in 
the fourth line, The words which I propose to 
| Strike out are: 

And that the grade of captain in said department shall 
thereatier be abolished, and ali vacancies occurring in the 

ade of majora shail be filled by selection from among the 
captains of ihe Army. 
| This section proposes an innovation on the 
: organization of the Army which I am not prepared 
ito sanction. It proposes to abolish the grade of 
i captain in the Adjutant General’s department, a 
grade which runs through all the other depart- 
| ments, and all the corps of the Army. I think it 
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is important that it should be retained in the Ad- 
jutant General’s department and in all the other 
departments. We know that the men who are 
promoted to the rank of captain, which is the low- 
est grade at present in the Adjutant General’s de- 
partment, are taken from the first lieutenants in 
the line of the Army. They generally get that 
promotion a long while before they would be en- 
titled to it in the line. Practically, by transfer 
from the line of the Army to the Adjutant Gen- 
eral’s department, they obtain at once one grade 
of advancement—from first lieutenant to captain. 
This section now proposes to abolish the rank of 
captain in the Adjutant General's department, and 
to provide that there shall be nothing below the 
grade of major in that department. I think it is 
doing manifest injustice to all the other depart- 
ments of the Army. These Adjutant Generals 
are mere clerks to commanding officers. They 
assume no responsibility. They are alwaysact- 
ing with their commanding officer, and under his 
direction and according to his dictation. Officers 
with the rank of captain in other departments of 
the Army are compelled to assume large responsi- 
bilities, For instance, in the quartermaster’s and 
commissary ’s departments they are compelled to 
act upon their own judgment, and frequently to 
assume responsibilities which are of a nature to be 
very embarrassing to almost any officer, I think 
that an officer who is in a position where he as- 
sumes none of these responsibilities, where he 
is acting under the direction of the commanding 
officer as a mere clerk, ought not to have so much 
promotion; he ought not to hold so much rank. 
dare say there are many meritorious instances 
in the Adjutant General’s department where the 
officers should be promoted, but I do not believe 
that the adoption of this section as it is will do 
justice to the rest of the Army and to the other 
corps. I think it would be manifest injustice to 
them. Ido not think any of the gentlemen who 
are serving as adjutant generals with the rank of 
captain have been more than eight or ten yearsin 
the service. They have attained that grade with 
a shorter period of service than the officers in any 
other corpsin the Army. There are officers in the 
quartermaster’s and commissary’s departments 
and in the line of the Army who have been serv- 
ing twenty years, and have now only attained the 
grade of captain, while these gentlemen, who have 
served but eight or ten years, have already at- 
tained the grade of captain, and itis now proposed 
at a single jump, at one swoop, to make them 
majors, and hereafter to provide that there shall 
be no captains in the Adjutant General’s depart- 
ment. I am in favor of the first part of the section, 
increasing the number and the grade of the officers 
in this department, but I am not in favor of abol- 
ishing the rank of captain and making every gen- 
tleman who happens to attain a position in the 
Adjutant General’s department a major. 

Mr. LANE, of Kansas. The young men em- 
ployed in the Adjutant General’s office, to my 
knowledge, have refused opportunities of promo- 
tion in the volanteer service, and I should like to 
have this section adopted as an act of justice to 
them. By discharging thetr duties in the Adja- 
tant General’s office, they have missed opportu- 
nities of promotion. So far as the discharge of 
their duty has come within my observation, they 
have been faithful and prompt, and are worthy of 
the consideration of Congress. The other House 
having inserted this section in the bill, I hope the 
Senate will adopt it. 

Mr. GRIMES. Isit in order to move to non- 
concur in this section? 

The PRESIDENT pro tempore. The question 
pending now is onan amendment to the amend- 
ment of the House of Representatives. Itis in 


order to amend an amendment before any question | 


is put which shall strike out the whole of it. 

Mr. GRIMES, Whenever the motion shall be 
in order, | shall move to strike the section out, be- 
cause it is not germane to the bill, and has no busi- 
ness there. We have pending in both Houses an 
independent proposition on the same subject in 
these identical terms, and Iam willing, when the 
proper time comes, to take up that bill and act 
upon it. But this bill purported to be an econom- 
ical bill, it was intended to curtail a good many of 


the expenses of the Government growing out of | 


the operations ofthe Army departments; but now, 
as it comes back to us from the House of Repre- 
sentatives, it raises up all the persons in the Adju- 


tant General’s office, except.two, toa grade higher 
than they now possess, although they are mere 
clerical officers, performing duties ofa clerical char- 
acter in the department, or attached to the staffs 
of general officers. The Senator from Oregon pro- 
poses to amend the section by striking off the lat- 
ter part of it, the effect of which will be to create 
tweive new officers with the rank of captain. I 
do not think we are prepared to do that, and I do 
not think we are prepared to pass the section in 
this shape. Let it come up as an independent 
proposition, with the other propositions we have 
pending to consolidate the engineer corps, create 
bureaus of transportation, &c. ` 

Mr. NESMITH. The first part of the section, 
to which I have no objection, and for the passage 
of which I am very anxious, provides that “there 
shall be added to the Adjutant General’s depart- 
ment, by regular promotion of its present officers, 
one colonel, two lieutenant eolonels, and nine 
majors.’ I believe there is a necessity for these 
officers on account of the accumulation of business 
growing out of the war, and the increase of the 
Army. ‘There is another consideration why I 
should be in favor of it. It grants promotion to 
these gentlemen who, as the Senator from Kansas 
says, have served so well in the Adjutant Gen- 
eral’s department. I concur in all he says in 
relation to that matter, for I believe they have dis- 
charged their duties efficiently. But itis not true, 
as the Senator from Kansas alleges, that they have 
all missed opportunities of promotion. Some of 
them I know have been promoted. Some of them 
have been made brigadier generals in the volun- 
teer service. They have all been promoted from 
first lieutenants to captains on going into this 
department; as I stated before, one grade of pro- 
motion more than they would have had in the line 
of the Army. Some of them have been appointed 
brigadier generals of volunteers. The first pait 
of this section provides ample reward for their 
meritorious conduct by giving the President an 
opportunity to promote them. 

Mr. LANE, of Kansas. I should like to ask the 
Senator from Oregon a question. Does he mean to 
say that the statement I made that the young men 
in the Adjutant General’s office had refused pro- 
motion was not true? 

Mr. NESMITH. Ido not say so. 

Mr. LANE, of Kansas. That was my state- 
ment, and I understood the Senator from Oregon 
to say it was not true. 

Mr. NESMITH. F understood the Senator 
from Kansas to say they were not promoted. I 
said that was not correct. I may, perhaps, have 
used a harsher term than the Senator thought 
proper, but I know some of them have been ap- 
pointed brigadicr generals of volunteers. 

Mr. LANE, of Kansas. The statement f made 
was, that these young men in the Adjutant Gen- 
cral’s office had lost opportunities of promotion 
in the volunteer service. Does the Senator mean 
to say that is not correct? 

Mr. NESMITH. 1 mean to say that some of 
them have been promoted in the volunteer service. 

Mr. LANE, of Kansas. This is the statement 
I made: that these young men, Captain Ruggles, 
Captain Vincent, Captain Townsend, Captain 
Garesché, &c., have missed opportunities of pro- 
motion in the volunteer service. 

Mr. NESMITH. I do not know what Captain 
Vincent or Captain Ruggles has done, or what 
young men or what old men have done, I know 
the fact that some of the officers of the Adjutant 
General’s department have been made brigadier 
generals of volunteers. I suppose they all could 
not be spared, or perhaps more would have been 
made brigadier generals. The Senator from lowa 
suggests to me that some of them have been pro- 
moted to major generals. I know some who 
have been made brigadier generals; I cannot name 
all of them now; but I know General Hartsuff. 


artillery. He was appointed to the Adjutant Gen- 


of captain, a rank which he would not have at- 
tained in the line, under ordinary circumstances, 
in less than eight or ten years. He is a captain 
in the Adjutant General’s department and a brig- 
| adier general in the volunteers, This section pro- 
| poses to make him a major in that department. 

| Mr. LANE, of Kansas. I know the Senator 
| from Oregon does not intend to do me injustice. 


i I ask him, categorically and plainly, if he means 


eral’s department in February, 1861, with the rank | 


Fourteen months ago he was a first lieutenant of || 


that the statement I have-made that.the young 
men in the Adjutant General’s.office in this city 
have missed opportunities of promotion in ‘the 
volunteer service is true or not? “i 

Mr. NESMITH. I will not undertake tósà 
that it was not strictly true. I undertalte to say 
that I know nothing about it. ies 

Mr. LANE, of Kansas. You used ‘the word 
“untrue.?? En 
_ Mr. NESMITH. IfI did, I did not, ofcourse; 
intend to use it in any offensive sense. Perhaps 
in the hurry of debate E may have used a word 
that was too strong, but it was without the inten- 
tion of giving offense. I may have said the state« 
ment was not true when I merely meant to say: 
that the Senator was mistaken. Ofcourse I would 
not undertake to question the veracity of the Sen- 
ator from Kansas, or any other Senator. All I 
meant was that there was a mistake aboutit, that 
if the Senator intended to convey the idea that the 
gentlemen serving in the Adjutant.General’s de- 
partment had notreceived promotion, he was mig- 
taken, because the facts did not correspond with 
that statement, 

Mr. WILSON, of Massachusetts. I hope the 
amendment proposed by the Senator from Oregon 
will not be adopted if we are to retain this pro- 
vision. As was siated by the Senator from Iowa, 
it will simply create so many additional officers, 
Now, the section itself is a simple proposition. 
The House of Representatives have put it upon 
this bill. We have it as an independent measure 
before the Senate; and if the House had not put 
it upon this bill, I certainly should not have de- 
sired todo so. This bill, as stated by the Senator 
from Iowa, is a reformatory bill, intended to cor- 
rect errors and reduce expenditures; but this sec- 
tion is upon the bill by the action of the House of 
Representatives, and on reflection the committee 
voted, 1 think with general consent, to concur in 
the amendment. I believe that we ought to do 
something for the Adjutant General’s department. 
That the officers are rapidly promoted when they 
commence in this departmentis true; but it is not 
true, taking a series of years, that they are pro+ 
moted so rapidly as their associates. This section 
will make Lieutenant Colonel Buell, who is now 
a major general of volunteers, and who has been 
twenty-one years in the Army, a colonel; and it 
will make Major Williams, who has been twenty 

ears in the service,a lieutenant colonel; and Ma- 
jor Garesché, who has been twenty-one years in 
the Army, a lieutenant colonel. lt is certain, if 
the section should be adopted, that hereafter in 
selecting persons to go into the Adjutant General’s 
department, instead of selecting them from first 
lieutenants, they will be selected from captains. 
We have had rapid promotion during the war. 
The duties imposed upon the officers in the Ad- 
jutant General’s department have been very great. 
Major Garesché, Captain Ruggles, and many of 
these officers, have toiled with great fidelity, labor- 
ing night and day, and have received no promo- 
tion by it. This section will give them some pro- 
motion. I have no doubtif these officers had been 
in the regular line of the Army, they would gen- 
erally have received more promotion than they 
have received during the war. 

The PRESIDENT pro tempore. The Senate 
will now proceed to the consideration of the spe- 
cial order of the day, the Pacific railroad bill, the 
printed bill being on the tables of Senators, That 
being the special order of the hour, it supersedes 
the question before the Senate. 


INDIAN APPROPRIATION BILL. 


Mr. DOOLITTLE. There is a report from a 
committee of conference lying upon the table that 
will occupy but little time. I desire to move that 
the Senate disagree to the report of the committee 
of conference, and ask that another conference be 
had. Iris the report of the committee of confer- 
ence on the Indian appropriation bill. That bill 
went to acommittee of conference on the disagree- 
ing votes of the two Houses; and there is one of 
the amendments agreed to by the committee of 
conference to which I do not agree. Besides, the 
committee of conference incorporated into the bill 
an amendment which had not been passed upon 
by either House, and according to the ruling of 
the Senate the other day it will be necessary that 
it be referred again to a committee of conference. 
I move, therefore, that the Senate disagree to the 
| report of the committee of conference, and that 


THE CONGRESSIONAL GLOBE. 


June 19, 


2804 


ba read. 
. Mr. DOOLITTLE. I do not know that I un- 


derstand the Senator from California. Does he 
request thatit be postponed ? 

r. LATHAM. I prefer that it be laid over 
for the present. I do not wish it to interfere with 
the Pacific railroad bill. 

--Mr.DOOLITTLE. Then I will call it up to- 
morrow morning. 

: The PRESIDENT pro tempore. By common 
consent it will lie on the table subject to be called 
upat aà future time. The Chair hears no objec- 
tion, . . 

MESSAGE FROM THE HOUSE. 

A message from: the House of Representatives, 
by Mr: Eraerwas, its Clerk, announced that the 
House had passed a joint resolution (No. 83) rela- 
-tive to a certain grant of land for railroad purposes, 
made to the State of Michigan in 1856; in which 
the concurrence of the Senate was requested. 

The message ‘also announced that the House 
had agreed to the amendment of the Senate to the 
bill (H. R. No. 482) for the relief of Commodore 

Hiram Paulding. 

,, ‘The message further announced that the House 
of Representatives had passed a resolution for clos- 
ing the presentsession of Congress, by an adjourn- 
ment, on the 30th day of June, 1862, at twelve 
o’clock, m.;in which the concurrence of the Sen- 
ate was requested. 

PACIFIC RAILROAD. 


The Senate resumed the consideration of the 
bill (H. R. No. 364) to aid in the construction of 
a railroad and telegraph line from the Missouri 
river to the Padific ocean, and to secure to the 
Government the use of the same for postal, mil- 
itary, and other purposes; the pending question 
being on the amendment of Mr. Lang, of Kansas, 
to the amendment of Mr. Cortamer. 

The PRESIDENT pro tempore. The amend- 
ment offered by the Senator from Vermont and 
the amendment to that amendment will be read, 
that the Senate may be fully in possession of the 
question before it. ; 

The Secretary read the amendment of Mr. Cor- 
LAMER to insert the following proviso at the end 
of the seventeenth section of the bill: 

Provided, That of the bonds ofthe United States in thisact 
provided to be delivered for any and all parts of the road, 
to be constructed east of the one hundredth meridian of 
west longitude from Greenwich, and for any part of the 
road west of the west foot of the Sierra Nevada mount- 
ain, there shall be reserved of each part and instaliment fifty 
per cent., to be and remain in the United States Treas- 
ury, undelivered, until said road and all parts thereof pro- 
vided for in this act are entirely completed ; and of all the 
bonds provided to be delivered for the said road between 
the two pointsaforesaid, there shall be reserved out of each 
installment twenty-five per cent., to be and remain in the 


Treasury until the whole of the road provided for in this | 


act is fully completed; and if the said road or any part 


thereof shail fail of completion at the time limited therefor | 


in this act, then and in that case the said part of said bonds 
go reserved shall be forfeited to the United States. 

The amendment of Mr. Laxe, of Kansas, to 
the amendment is to strike out “fifty,’’ in the 
sixth line, and insert ‘twenty; and in the elev- 
enth line to strike out * twenty-five,” and insert 
t fifteen.?? 

Mr. LANE, of Kansas. I propose, with the 
consent of the Senate—and I desire the ear of the 
Senator from Vermont—to modify the amendment 
by inserting “twenty-five” instead of“ twenty.” 

The PRESIDENT pro tempore. The Senator 
can modify his own proposition. 

Mr. LANE, of Kansas. That will Jeave the 
reservation on the line eastand west of the mount- 


ains at twenty-five per cent., and on that portion 
of the line within the mountains and barren dis- 
tricts at fifteen per cent. I desire in. this con- 
nection to give notice that if this amendment be 
adopted, I shall move at the proper time and place 
to exclude the rolling stock from the Government 
mortgage. 

Mr. CLARK. That has been expressly 
adopted. 

Mr. LANE, of Kansas. I give that notice, 

. The PRESIDENT pro tempore. The question 
now is on the amendment of the Senator from 
Kansas to the amendment-of the Senator from 
Vermont tostrike out “‘ fifty” and insert “ twenty- 
five;” and to strike out ‘ twenty-five” and insert 
s fifteen. ”? 

Mr. COLLAMER. Mr. President, in making 
my proposition for this reservation, I do not wish 
to be understood as being tenacious of the partic- 
ular percentage that I have inserted. | think there 
should bea difference in the different parts of the 
road, undoubtedly. In fixing the amount, I was 
governed in a great measure by the expressed | 
opinion of the Senate when they had this subject 
before them three years ago. They then reserved 
thirty per cent. on the whole line. My reserva- 
tion on the whole line does not amount to so much 
as that. Still, sir, I can conceive—nay, I dis- 
tinctly understand—that this reservation may be 
so heavy as to embarrass the operations of the 
bill, or it may be so light as to furnish no confi- 
dence in the security atall. Those extremesshould 
be wholly avoided. Ihave understood from gen- 
tlemen that they proposed on their part twenty- 
five and fifteen, instead of my proposition. I 
should make no objection to make it twenty-five 
on the ends of the road; but when we get to fif- 
teen, we approximate to a point where all confi- 
dence in the securities would beexceedingly weak. 
T cannot but think it would be more advisable for 
those who really desire to effect the purpose to 
put the reservation at twenty-five and twenty per 
cent., instead of twenty-five and fifteen. As at 
present advised, according to my best judgment, 
I shall be obliged to vote against the amendment 
to my amendment as it now stands; but I think 
I should not interpose any particular objection to 
putting it at twenty-five and twenty. 

Mr. McDOUGALL. When the amendment 
was first moved by the Senator from Vermont, it 
was with great hesitation that I objected to it, and 
undertook to advance my own opinions against 
his, knowing that he would not have moved the 
amendment without having bestowed upon it con- 
sideration. I can, myself, see some very consid- 
erable value init; butI think it only obtains as to 
the extreme ends of the line, and that the weight 
should be thrown there; thatis, that the extreme 
ends of the line can afford the withdrawal of the 
amount of support to a certain extent, whereas in 
the interior, over the mountains and through the 
desert country, it cannot, in my judgment, afford 
anything. However, yielding to the considera- 
tions suggested by the Senator from Vermont, I 
am willing to acquiesce in the proposition to with- 
draw twenty-five per cent. on this side of the one 
hundredth parallel, which embraces all the line on 
this side; and beyond that, west of the base of the 
Sierra Nevada, I thought ten per cent. would be 
sufficient; but I am willing to accede to fifteen per 
cent., as the amendment of the Senator from Kan- 
sas stands. My best judgment is, that the whole 
burden of this matter should be thrown upon the 
extreme ends of the line, forcing them to continue 
the line for their own protection. I shall vote for 
the amendment to the amendment, and sustain the 
amendment as amended if it is carried. 

Mr. HENDERSON. Before voting on this 
proposition, as Iam willing that a certain amount 
should be reserved and not paid to these compa- 
nics until the completion of the entire road, I de- 
sire to ask the mover of the amendment if it be 
intended to make this reservation apply to the main 
trunk road and the branches also, in case there is 
a failure upon the part of one of the branches or 
of the main trunk road. In the way in which the 
amendment is drawn, it would certainly forfeit 
this reservation, if even the least one of these 
branches should fail to construct the road within 
the required time. Tor instance: the main trunk 
road may be fully completed, and one of the 
branches may not be completed; and yetthe money 
cannot be drawn for the main trunk road until that | 
branch is completed; and if it is not completed 


within acertain time it forfeits the reservation on 
the main branch. I suppose the mover did not 
intend that the amendment should have that con- 
struction. ; 

Mr. COLLAMER. I will say to the gentle- 
man that that is a question which would arise af- 
ter we have passed upon the amendment to the 
amendment. Thequestion then would be, whether 
we would adopt the amendment. The question 
now is on the amendment to the amendment. 
When we have settled that point, if my amend- 
ment needs any amending before it is adopted, it 
will be time enough to talk about it. 

Mr. HENDERSON. The honorable Senator 
will see that my question is an appropriate one; 
for if it be intended to forfeit upon all the lines of 
the road, or to detain the amount upon any one 
of the lines of the road, although complete, pro- 
vided another is not complete, and then forfeit in 
case one shall fail, I want the reservation to be 
small. If itis intended merely that each road shall 
forfeit in case of its own failure, I will go for a 
larger amount; and I really ask the question in 
good faith in order to determine how I shall vote. 

Mr. COLLAMER. I may not have perfected 
the idea that I entertain soasto hayeit presented 
in this manifestation of the idea, as contained in ` 
the amendment. I intended that all the parts of 
this road should have some unity of purpose, and 
that each should be interested in the other, atleast 
so far as this reservation was concerned; because 
I understand by the bill that either of them, ifany 
one fails, may take their piece and finish it, and of 
course take the money. That was my intention. 
If there is an impracticability, which I do not un- 
derstand, in it, it should receive amendment; but 
that is the purpose and design I entertain in the 
proposition, Į still retain that idea, because it is 
provided in the bill that if either of them fails the 
others may go on and complete their part, and 
when they had completed their part they should 
have this reserve money. Lintended it should have 
the effect of making a unity of ultimate purpose 
and interest in the whole. That was my design; 
and I think now, for aught I have yet heard, that 
that should be carried out. Atany rate, when this 
question of thé amount of the percentage is settled, 
the question ofamendment, to avoid any practical 
difficulty, may be heard. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Kansas 
to the amendment ofthe Senator from Vermont, to 
strike out “fifty”? and insert “twenty-five”? in one 
place, and to strike out ‘twenty-five’? and insert 
‘fifteen’? in another. 

Theamendmentto the amendment was agreed to. 

The PRESIDENT pro tempore. The question 
recurs on the amendment of the Senator from Ver- 
mont as amended. 

Mr. HARLAN. I will call the attention of the 
Senator from Vermont to the phraseology of the 
amendment in the second line. It now reads, 
‘that of the bonds of the United States in this 
act provided to be delivered, for any and all parts 
of the road,” &c. This bill provides for the in- 
corporation of one company to build a road from 
the one huadredth meridian of west longitude to 
the eastern boundary of California; and then it 
recognizes the existence of a corporation in Cali- 
fornia. 

Mr. COLLAMER. Would the difficulty be 
avoided by making it plural? 

Mr. HARLAN. I think it would. 

Mr. COLLAMER. Letitbe “ roads,” then, 
instead of “ road.” 

The PRESIDING OFFICER. That modifi- 
cation will be made if there be no objection; itis 
a mere verbal amendment. The question recurs 
on the amendment of the Senator from Vermont, 
as amended by the Senator from Kansas. 

The amendment, as amended, was agreed to. 


Mr. CLARK. [now move in the thirteenth 
section of the bill to strike out all after the word 
tí Kansas,” in the tenth line of that section, on the 
20th page of the billas printed this morning. The 
words to be stricken out are as follows: 


Within fifty miles of the Missouri river upon the same 
terms and conditions, in all respects, as are provided in this 
act for the construction of the railroad and telegraph line 
first mentioned. 


Mr. LANE, of Kansas. I suppose 

Mr. CLARK. Ihad not yielded the floor; but 
if the Senator desires to say anything now, Í can 
occupy it afterwards. 
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Mr. LANE, of Kansas. [believe thata motion 
to perfect supersedes or has priority over a motion 
to strike out. 

The PRESIDENT pro tempore. The Chair has 
not referred to the section proposed to be amended 
by the Senator from New Hampshire; but if the 
Chair appreciates the proposition, it is to perfect 
the section in the bill, It is, however, a propo- 
sition to strike out a portion of the section; and if 
the Senator from Kansas proposes to modify the 
words proposed to be stricken out before the 
question upon striking out is taken, it will be in 
order. 

Mr. CLARK. I think that is right. 

Mr. LANE, of Kansas. Then I move to strike 
out “ fifty’? and insert “ thirty; and with the per- 
mission of the Senator from New Hampshire I 
will state the reason. 

The object of this clause of the bill is to aid in 
the construction of a road connecting Fort Leav- 
enworth, the largest military depot in the West, 
with Fort Riley. By this bill, as it came from the 
House, it was proposed to make that connection 
at Topeka, west of Lawrence, and fifty miles from 
Fort Leavenworth, to come in on the main line 
at Topeka. My amendment, ifadopted, will com- 
pel that branch to come into the main line at Law- 
rence, a distance of thirty miles southwest from 
Leavenworth. I willstate to the Senate that there 
is on this branch_—— 

Mr. CLARK. I will suggest to the Senator 
from Kansas that there is no objection in the world 
that [ know of to adopting his amendment to the 
amendment, because it will only relieve the diffi- 
culty which I propose to get rid of entirely. Still, 
I shall press my amendment. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Kansas 
tothe amendmentof the Senator from New Hamp- 
shire, to strike out “fifty” and insert * thirty.” 

Theamendmentto the amendment wasagreed to. 

The PRESIDENT pro tempore. The question 
now recurs on the amendment of the Senator from 
New Hampshire, as perfected. 

Mr. CLARK. It has been well and truly said 
that this is a great national enterprise, and the 
United States engages in it and undertakes to aid 
it because it is probably convinced that it cannot 
be carried forward in any other way. Now, I de- 
sire to call the attention of Senators, if they will 
give me their attention a little while, to this feature 

of the bill; because this is an attempt strictly and 
purely to ingraft a private enterprise upon the bill, 
and one which is notat all connected by any ne- 
cessity with this great enterprise. The proposi- 
tion is to authorize the Leavenworth and Pawnee 
Railroad Company to build a railroad from Leav- 
enworth to the main trunk. I have prepared a 


little diagram, which I will hold up and exhibit to | 


Senators, as that will give to the eye a more cor- 
rect appreciation of this matter than I can convey 
by words. [The honorable Senator exhibited and 
explained a diagram showing the proposed con- 
nection of the roads.] Now, there is no road in 
the world coming in from this point; but it is a 
simple proposition to build, by the aid of the Gov- 
ernment, from Leavenworth down to this road,a 
distance of thirty miles. You might as well, so 
to speak, give a man money to build a line to his 
cow pasture, so far as there is any connection with 
this road. It is a grand scheme to get thirty miles 
of road built in that vicinity for Kansas. It may 
be very meritorious. I have not any objection to 
the State of Kansas having this road; but what I 
do object to is this attempt to take the Govern- 
ment money to build it in that way, and so em- 


barrass this great enterprise. We propose to give | 


them $16,000 a mile to build that local road. More 
than that: we have allowed this same Leaven- 
worth and Pawnee railroad to have the Delaware 
lands at $1 25 an acre, by a treaty, for the pur- 
pose of building the road, and they have under 


taken to build it; and now they want the Govern- | 


ment to came in and give them $16,000 a mile to 


do it, and they keep the Delaware lands, to have | 


the road and the lands together. I move to strike 


out the whole of it as entirely unconnected with | 
this question, and on that I ask for the yeas and | 


nays. 
The yeas and nays were ordered. : 
Mr. LANE, of Kansas. I ask the attention of 
Senators for a moment. 


defeated, I shall not vote against the Pacific rail- | 


road; but I desire that Senators shall understand 


If this proposition is | 
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the position of this branch. Itis proposed to loan 
$360,000 to the Leavenworth and Pawnee com- 
pany for thirty years; that is the naked proposi- 
tion. There is not an acre of land.except that 
which they have bought of the Delaware tribe 
of Indians between Leavenworth and Lawrence. 
The Senator from New Hampshire is mistaken in 
the statement he makes. 

Mr. CLARK. I shall be happy to be cor- 
rected. i 

Mr. LANE, of Kansas. I will try to correct 
the Senator. There is an eastern connection with 
the city of Leavenworth. The St. Joseph and 
Hannibal road is now constructed to Weston, 
within seven miles of Leavenworth, and is in 
course of construction that seven miles. I stated 
when up before that this branch is necessary to 
connect Fort Leavenworth with Fort Riley; and 
we who are conversant with the business done by 
the Government in the West, know that the busi- 
ness done between those places will pay the in- 
terest on the bonds that are asked to be advanced 
to the road to the amountof $360,000. It will not 
do to say that Leavenworth has not an eastern 
connection. The mouth of the Kansas river or 
Kansas City is one hundred and fifty miles from 
an eastern connection. The Sioux City and Ne- 
mahaistwo hundred and fifty miles from an eastern 
connection. Leavenworth is within seven miles 
of an eastern connection. 

It may be asking a great deal for Kansas when 
we ask the Government to loan us $360,000 to en- 
able us to build this road atonce; butitis butaloan, 
with the certainty that the five per cent. reserva- 
tion and the business of the Government will pay 
the interest upon the bonds, as well as the prin- 
cipal, by the time they fall due. I am not going to 
make an appeal for Kansas. We have the Dela- 
ware lands at $1 25 per acre, and they are a bar- 
gain, avery great bargain. We have the Potta- 
watomie lands for that company; and although we 
paid a high price for them, those lands are a great 
bargain; butif you can loan us these $360,000 for 
the purpose of uniting your own forts, we should 
like very much to have it. So far as Í am con- 
cerned, {Í feel that every single branch you make 
to this main stem is like an additional rivulet that 
helps to make up the main stream of a river; every 
single branch that has an eastern connection will 
tend to insure the construction of the main stem; 
and every branch that is stricken from the bill en- 
dangers the passage of the bill and weakens the 
probability of constructing the main stem. 

Mr. CLARK. Mr. President, the circle in 
which that argument proceeds is a very smal 
one; the diameter is a very short one. In the first 
place, you must make the branches, the rivulets, 
to supply the stem; and then you must make the 
stem to take the supply of the branches, one to 
accommodate the other, creating both; that is al 
there is toit. I supposed the Government was 
undertaking to build a national thoroughfare, to 
afford a means of communication from one part of 
the continent to the other, and not to build branch 
railroads to supply that with travel, [think it wil 


find enough to do if it undertakes to build the main 


stem without the branches; and I propose by this 
amendment to strike out this branch, certainly. 
Mr. POMEROY. Isee in thisamendment what 
was shadowed in the remarks of the Senator yes- 
terday, that after proceeding with one amendment, 
he proposed to proceed with another and another, 
and so on until the bill is entirely shorn of its 
branches. I only wish to say that I think the 


Senate, or the Senator from New Hampshire at | 


any rate, is laboring under a mistake in regard to 
the importance of these branches. We have pro- 


vided in this bill that all the roads constructed | 
under its provisions shall do all the transportation | 
; at mere cost. 


You oblige these branches under 
this bill to wear out their roads carrying the iron, 
and the cars,and the rolling stock, and the mate- 
rials for this main central branch. {will remind 
the Senator that it takes one hundred tons, at sixty 
pounds to the yard, to build one mile of railroad; 
and you have provided in this bill that it shall be 
transported over the branches that have any east- 
ern connection at cost. 


you oblige the road to do; because this iron has 
to come from Pennsylvania. To get itto our State, 
we have to pay $2 50 a ton, and we have to trans- 
port one hundred tons for every mile, and do itat 
You have now ordained that you will re- 


I should like to ask any | 
Senator to enter into a computation, and see what 


tain twenty-five per cent. from the loan that you 
give us, and ‘then we are to-do the whole’ traris- 
portation at cost; and wear out. our entire stock 
and road; because we have to transport not only 
the hundred tons of rails to the mile, but all the 
chairs and spikes and locomotives and freight cars 
and passenger cars, the whole stock of the’road, 
in fact. Our markets for these things are in New 
England and New York, There is a kind of cour- 
tesy extended to the western roads by which they 
take itover the other-roads for nothing. The New 
York Central road took our cars and locomotives 
and everything for nothing. The branches will 
be obliged to extend the same courtesy to the main 
trunk. Thus you see what you impose upon these 
branches; because we have no manufactoties nor 
iron in the mountains. The mef to work on the 
road, too, have to be taken over for nothing, be- 
cause there is a custom among all railroads to pass 
all the employés of the roads connected with them. 
The men have all to be taken over for nothing, 
and the iron and the whole equipment have to be 
taken over at the bare cost of transportation. I 
simply ask Senators whether they will put it out 
of the power of the company to build the main 
branch by crippling these branches that are to do 
the transportation for the main trunk. 

Mr. CLARK. Do I understand the Senator 
from Kansas to say that it is a hardship to trans- 
port the iron? 

Mr. POMEROY. I do, when they do itat cost. 

Mr. CLARK. Then if we strike out the branch 
there will be just so much less to transport. 

Mr. POMEROY. The iron and the transporta- 
tion for the branch under consideration will not 
have to go over any road thatis built by the pro- 
visions of this bill, 

Mr. CLARK. [ understand that; but it pro- 
poses to take the Government funds to build a 
local road entirely, which is not connected with 
the main enterprise. Iam willing to say to the 
Senator, frankly, that I propose not only to strike 
out this branch, but to strike out some of the 
other branches. 

Mr. LANE, of Kansas. Will the Senator state, 
so that we may have a full understanding of this 
question, what branches he expects to move to 
strike out? 

Mr. CLARK. I shall move next to strike out 
the Sioux branch, to bring the test to the minds of 
the Senate. It is not for me to decide and to say 
how many of these branches the Senate thinks 
proper to build. I want the Senate to say whether 
they will build all these branches, and I want them 
to begin with this which is of the least importance 
—of no importance to the great enterprise—and 
take their vote upon that, and see whether they 
are disposed to build these branches. If I find 
the Senate are inclined to build them, I certainly 
shall not persist against the express wish of the 
Senate in moving these amendments, I want to 
get an enterprise that will be feasible, so that we 
can go through with it. : 

Mr. TEN EYCK. Before this votë is taken, I 
wish merely to say that I think differently from 
the Senator from Kansas [Mr. Lang] as to the 
effect of the vote of the Senate upon the amend- 
ment. I think, so far from the construction of a 
large number of these roads having a tendency to 
aid in the grand movement, it will have the con- 
trary tendency. The great object of the Pacific 
railroad bill is to have a national means of com- 
munication across the continent. That is the idea 
which the public have entertained for years past, 
and the only idea—a gréat national measure to 
cement the Union, to bind with a belt of iron the 
Atlantic and the Pacific, and, as has been said, to 
transfer the commerce of the world upon these iron 
rails; This is theinducement which the old States 
have in doing what they believe will be for the 
benefit of the common country, to the prejudice of 
the Treasury, so to speak; yet the general returns 
may be beneficial in the long run. Now what 
inducementis there for a Senator from an Atlantic 
State to vote an appropriation of large sums of 
money, even in the shape of a loan, to construct 
a variety of roads for the advantage of the west- 
ern States? Senators from the West must be 
aware that although our people, so to speak, stand 
somewhat pledged to aid and assist in carrying out 
this great measure, they are not pledged to the con- 
struction of railroads hundreds of miles in length 
for the benefit and local convenience of the west- 
ern States. Although I am willing to vote in favor 


ofthis measure; believing, as I conscientiously do, 
that it-will he of no particular pecuniary advant- 
age, but rather the reverse to the people of the 
section from which F come, yet 1 do not know 
how: l could meet my constituents if I were to go 
home: and. tell them J had voted, not for a Pacific 
railroad, but for a-series of local railroads, which 
may be denominated,:as the Senator from. New 
Hampshire [Mr. Cuarg] did derominate the main 
stem with its branches the other day, a centipede, 
with its: hundred. legs. It may be that by striking 
out some of these proposed local. roads in this bill 
some votes may be lost from certain, sections of 
the: Union for the great measure; but it may be by 
inserting them in this. bill that other votes will be 
lost which might have been had for the great meas- 
ure itself, T merely throw out these observations 
thatSenators deeply interested in this measure may 
reflect:upon.it, and see whether they are likely to 

ain or Jose by insisting upon these propositions. 

‘Mr. LANE, of Kansas. One word to the Sen- 
ator from New Jersey, and to the Senate. This 
bill has been under consideration in the House of 
Representatives for months, for years. It has 
passed that body again at this session. It has 
been agreed upon by concessions. The branch to 
which the Senator refers has entered largely into 
the strength of the bill. Leavenworth is the me- 
tropolis of Kansas.: It is the great western depot 
of the Government. The proposition is to loan 
$360,000 to a company to connect the great Gov- 
ernment depot at Leavenworth with other depots 
in the West. Thad hoped that it would commend 
itself to the Government. It has an eastern con- 
nection, or within seven miles of it, which will 
be finished in a short time. No branch of that 
length will bring more business into the main line 
than the one we are about to vote upon. It con- 
necte the metropolis of Kansas with the large inte- 
rior town of Lawrence, and connects the depots 
of the Government. * 

Mr. CLARK. I wish to say one word in re- 
gard to the suggestion which fell from the Sena- 
tor from Kansas. I would not do itif it had not 
made its appearance several times; and that is, in 
regard to the action of the House on this bill. It 
is suggested that the House has done so and so; 
that this is by concession in the House. I desire 
to say to the Senator from Kansas that if the 
House of Representatives, with all respect to 
them, was the only branch of the Government, 
that would have some force; but, as I understand 
the Constitution, and the theory of the Govern- 
ment, the Senate was put here to pass upon what 
the House had done, and if they found anything 
wrong, to amend it, and vice versa; so that it is 
perfectly legitimate for us, for aught I see, not- 
withstanding the House has done it, to strike this 
out. The argument has not much force with me, 
for l think the House erred, and so I propose to 
strike it out. 

The question being taken by yeas and nays, re- 
sulted—ycas 22, nays 14; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Davis, Fessenden, Foot, Foster, Grimes, Harlan, Harris, 
Howard, Howe, Kennedy, King, Lane of {ndiana, Mor- 
rill, Sumner, ‘en Eyck, Wilmot, Wilson of Massachusetts, 
and Wright--22. 

NAYS—Messrs. Browning, Carlile; Dixon, Doolittle, 
Henderson, Lane of Kansas, Latham, McDougall, Nes- 


mith, Pomeroy, Powell, Rice, Stark, and Wilson of Mis- 
souri—14. 


So the amendment was agreed to. 


Mr. CLARK. I will now move to amend, on 
the 22d page of the bill, as printed this morning, 
by striking out all after the word “ act,” at the 
close of the twenty-sixth line of section fourteen. 

The Secretary read the words proposed to be 
stricken out, as follows: 


Aud whenever there. shall be a line of railroad completed 
through Minnesota or Lowa to Sioux City, or a point oppo- 
site the same on the Missouri river, then said corporation 
shall construct a branch road from Sioux City, te connect 
with said Iowa branch or main line, to a point not further 
west than the one hundredth meridian of longitude afore- 
said, and it is hercby authorized to construct the same upon 
the same terms and conditions as are provided in this act for 
the construction of the main line aforesaid; then the said 
Union Pacific Railroad Company is hereby authorized and 
required to construct a railroad and telegraph from said 
Sioux City upon the most direct and practicable route to a 
point on, and 20 as to connect with the branch railroad and 
telegraph in this section hereinbefore mentioned, or with 
the said Union Pacifte railroad, said point of junction to 
be fixed by the President of the United States, not further 
west than the one hundredth meridian of longitude afore- 
said, and on the same terms and conditions as provided in 
this act for the construction of the Onion Pacific raitroad 
aforesaid, and to complete the same ut the rate of one hun- 
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dred miles per year; and should said company fail to com- 
ply with the requirements of this act, in relation to the 
said Sioux City railroad and telegraph, the said company 
shail suffer the same forfeitures prescribed in relation to 
the Iowa branch railroad and telegraph hereinbefore men- 
tioned. 


Mr. HARLAN. I hope this amendment will 
not be agreed to. Thisis the branch road that was 
putin in the House of Representatives on the sug- 
gestion of the Representative from Minnesota to 
enable the roads that have been constructed across 
Wisconsin, Michigan, and Minnesota to form a 
connection with the main trunk line. It furnishes 
them their only opportunity of doing so; and if 
any of these branches are to stand, it seems to me 
this should. Perhaps it would be well enough to 
let this be a test question, and I will, therefore, 
suggest that it be taken by yeas and nays. 

The yeas and nays were ordered. 

Mr. CLARK. The proposition to amend pro- 
poses to strike out what may be called the north- 
erly branch. We have already stricken out one. 
There are four now, including the maintrunk; and 
it will be perceived by the terms of the bill there 
is as yet no eastern connection. The provisions 
of the bill are, ‘and whenever there shall be a line 
of railroad completed through Minnesota or lowa 
to Sioux City;’’ wheneverthey shall build through 
there they are to build this road. The whole of 
itis entirely prospective. I do not intend to de- 
tain the Senate; but the Senate will readily under- 
stand what is proposed to be done. Itis to strike 
out this northerly or Sioux City branch. Ft leaves 
still another branch going through the State of 
Towa to Omaha, and when they have the roads 
made we have a provision for that section. I have 
no doubt, as the Senator from Iowa says, that this 
was inserted on the representation of some Rep- 
resentative in the House of Representatives from 
that section; and so all these branches are putin. 
One Representative wants this branch, and an- 
other wants that, and still a third a third branch; 
and to. satisfy the whole, so that there shall be no 
opposition from any quarter, we have got all these 
branches put on, which has loaded the thing down 
so that it cannot by possibility be carried, or ought 
not to be carried. If by and by there is a road 
needed from that section, let the road be built; or 
if they desire, as some persons do, lo go by amore 
northerly line, I have no objection to that; but it 
seems this is not the time to put on this additional 
branch. With these expressions ofmy own ideas, 
I submit the matter to the Senate. 

Mr. GRIMES. Ifthe Senator from New Hamp- 
shire desires to go back beyond any of these 
branches, and take some initial point from which 
to start, fam with him; but if he is in favor of 
having any of these branches, then I desire to say 
that this is one just as important as any of the 
He has already stricken off one. I un- 
derstand that, including the one which he now 
proposes to strike off, there are four remaining in 
the bill. 

Mr. CLARK. Three after this. 

Mr. GRIMES. There are three, then, in the 
bill now. 

Mr. CLARK. Four, including this. 

Mr. GRIMES. And this isthe last one which 
the Senator proposes to strike out? 

Mr. CLARK. Oh,no; Isaid no such thing. [ 
will say frankly to the Senator, I desire to go ex- 
actly where he does, and begin out in the Terri- 
tories and get rid of all these branches. ‘That is 
what we ought to do. 

Mr. GRIMES. It is desirable that the Senate 
should understand exactly what is the condition 
of things. The Senator says there is no road 
completed to Sioux City, where this branch is 
proposed to start from. Thatis very true. 

Mr. CLARK. I took the language of the bill. 

Mr. GRIMES. There is no road completed, 
but there is a road in process of completion. 1 
think about one hundred and twenty miles of it, 
or somewhere in that vicinity, are now in running 
order from Dubuque west, and thus continuing on 
to Milwaukee and to Chicago, and is the exten- 
sion of the northern line of roads, some of which 
run through Canada and northern New York. I 
do not desire that the Senate shali vote to strike 
out this proposition on the assumption that there 
is not any likelihood of there being any connec- 
tion made at Sioux City with the line of roads 
east from Sioux City. lapprehend that that road 
will be completed in a very short time, and cer- 
tainly its completion would be greatly accelerated 


by the passage of this bill, allowing it to havea 
branch. Ido not know what is to be the policy’ 
ofthe Senate. If we are going to have branches, 
this is one of the most important ones. It is the 
only method by which the Pacific railroad can be 
of any advantage to Michigan, Wisconsin, and 
Minnesota; but if the Senator proposes to go ‘back 
of the branches, and knock them all off, I am 
content that lowa shall stand on the same footing 
with any other State. 

Mr. McDOUGALL. I understand now the 
policy of the Senator from New Hampshire. It 
1s to strike off all communication with this road, 
so that it will have to start by itself and run alone. 
No such bill could have been organized and carried 
through the House. No such bill, when passed, 
could make a road in any reasonable time. The 
great railroad interests, and the great interests of 
the country had to be consulted. The great rail- 
road interests concentrating at St. Louis and run- 
ning through Missouri had to be consulted. The 
central system of roads running through the cen- 
tral parts of the northern States lying north of the 
Ohio and between the Ohio and the lakes had to be 
consulted. The great system of roads running 
along the northern lakes, connecting with Canada, 
had to be consulted. It requires the force of all 
of them added to the aid of the General Govern- 
ment to build the road; and in order to build the 
road, we have got to furnish them facilities for 
communication out in a new country where the 
business of railroading will notnow pay, and never 
will pay until the entire line is an accomplished 
thing. 

The northern branch is one of the essential fea- 
tures of this bill. As early, I think, as 1853, Gov- 
ernor, now General Stevens, was charged with a 
party to survey the route from St. Paul, by wa 
of Missouri and Fort Benton, to Puget Sound. 
He had accompanying him as engineers the late 
General Lander and the present commander of our 
forces, General McClellan, In examining the line 
ofcommunication between the great Northwest 
and the North with the Pacific coast, it was the 
absolute opinion of General Lander that the line 
could not be continued between Fort Benton and 
Puget Sound. He insisted that to obtain that 
communication, the departure would have to be 
southward so as to pass through the South Pass; 
and upon that question General Stevens and the 
Jate General Lander had a very considerable dif- 
ference. General McClellan also, as I am advised, 
had portions of his report suppressed; General 
Stevens being the chief and insisting upon that 
northern route. I think the better opinion is, from 
all the examination made, that that northern com- 
munication will have to be by the South Pass. 
They have now a provision for a road from the 
head of Lake Superior to St. Paul, and also, as 
stated by the Senator from lowa, a road from 
Dubuque to Sioux City partially completed, and 
there isa grant from the Government for the road 
at the head of Lake Superior. It accommodates a 
vast interest; and if the country is to be brought 
together upon a central line out in the Territories 
or out on the frontiers, that line should be accom. 
modated as promptly as any other one. I regard 
it asa very important feature of the bill, and I 
will say to Senators that this measure cannot be 
made, if passed into a law, an effective one with- 
out building up the line of communications out of 
which the main branch is to grow and be de- 
veloped. 

Senators talk about these branches being a very 
serious matter in this bill, The bill proposes to 
expend $60,000,000 in gross. If the Government 
should expend $100,000,000 to accomplish this 
result, it would be as nothing compared with 
what would be the benefit to the Government as 
well as the country. Of that sixty millions, be- 
tween five and six millions is the whole amoant 
embraced in all these branches together. Thatis 
made a matter of great magnitude. We pass ap- 
propriation bills of $500,000,000 in a day; we 
spend three or four millions on a navy-yard; we 
spend as much as that on a single fortification; 
but this is made a matier of great magnitude and 
is given as a reason why the Pacific railroad bill 
should not pass. I protestthereis no soundness 
in these objections. These branches are essential 
to the construction of the road. They are wanted 
as preliminaries to the building. up of the great 
line through the interior, Itisthere that the giant 
work has to be done. The roads communicating 
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with this road accommodate the Canada interest, 
the lake shore interest, the Northwest interest, all 
that great body of country now just being de- 
veloped. This branch is of the first importance, 
if we are going to build the road at all, and should 
be considered. Uniting itself with the head of 
Lake Superior is a great feature of the road. 
Uniting itself with the great Lake Shore road isa 
great feature of this road. Outside and beyond 
this branch the Lake Shore road running along the 
northern lakes, Wisconsin, northern Iowa, and 
Minnesota are cut off from the connection. Maine 
is cut off just as much, and so is Vermont, and so 
are all the States that line the shores of the north- 
ern lakes. £ know New Hampshire is-down be- 
low, and I believe never has taken any great in- 
terest in any of these enterprises to connect the 
Atlantic and the Pacificshores. I hope the friends 
of the measure will not abandon this provision of 
the bill. . 

Mr. WADE. I wasa member of this commit- 
tee, and took some pains to inform myself about 
thisroad. I believe I reflected on the time in which 
it is brought forward—on thestruggle in which the 
country is now engaged with the enemy; and my 
judgmentat last wasconvinced that weoughtnow, 
notwithstanding all these seeming difficulties, to 
undertake to construct a road to the Pacific. Itis 
a great measure that may prevent the recurrence 
of the difficulties under which we are now labor- 
ing. I think it, at all events,a work of great na- 
tional importance. I am not going into all the 
reasons that suggested themselves to me and im- 
pelled me to be the advocate of this road and this 
bill just as it was reported to the Senate. There 
were some things in the bill that I would individ- 
ually rather have seen out; there are branches here 
which I was in hopes would be dispensed with; but 
as I believed they could not be without creating a 
conflict of opinion or interest, either real or fan- 
cied, I came to the conclusion that it was best to 
take the bill as it came from the House of Repre- 
sentatives; and as one member of that committee, 
I agreed that I would stand by it. In that, I be- 
lieve, 1 was not rash or inconsiderate. On amore 
mature deliberation, having listened to all the ar- 
guments against these branches, I am not yet per- 
suaded that it is best for us to amend the bill in 
these particulars. Lt is very true that, the road 
will cost somewhat more in its construction by re- 
taining them. The bill, however, is so framed 
as not to produce much, if any, burden upon the 
Treasury. It is scarcely anything else than lend- 
ing the credit of this Government to a great neces- 
sity, agreat enterprise, worthy of the age in which 
we live and the powerand magnitude and the great- 
ness of the country we inhabit. I believe we can 
do it. I believe we can perform it without any 
material embarrassmentto the Treasury, and that, 
when it is done, it will be of political advantage 
infinitely greater than the cost of constructing the 
road. 

These are my views; and I have not embar- 
rassed myself much by the conflicting, if there 
may be conflicting, interests of these branches. 
After all that, they are all exceedingly useful. 
They are not even local in their character. To be 
sure, running as they do in certain States and Ter- 
ritories, they are, ina measure, local, justas every- 
thing clse you do nationally has a local habitation 
somewhere, where there may be a greater interest 
in it than at some other place. But, sir, we have 
hardly ever approached a great work of this mag- 
nitude that had so little of a local character in it 
as this. lt is for the interest of the eastern States 
and the middle States, and the State in which I 
reside, and which I attempt here to represent, that 
many of these branches shoujd be built, and al- 
most as much to our advantage as it is to the Ter- 
ritories and States through which they go. Lhope, 
sir, that we shall stand by the bill as itis. F hope 
we shall not trim it up. I know that the interests 
of the capitalists about to invest in this road, the 
interests of the public whose patriotism will rally 
them to its construction, will be greatly dampened 
if we strike down these branches. You willthen 
build a road between the Territories, and have no 
particular assurance that within any given time it 
will be connected with practical, useful operations. 

We have given great and magnificent grants of 
lands for the construction of railroads in almost 
all paris of the great West. I did not favor them 

am not certain that I was wise 


very much; and I | 
in not doing so, Iam not sure that they are not 


worth more than all the grants we have made to 
sustain them. My objection all the time was that 
they would create great landed monopolies, which 
I dread more than almost anything else. But, sir, 
we have entered upon the policy; we have pur- 
sued it too far to retract; and now we are granting 
scarcely any more to these branches, which are 
ancillary to the main trunk and will conduce much 
to its construction. I say we have entered upon 
the policy; and it seems to mc this is the last place 
at which we should stop under a fancied limit. I 
believe the branches are as essential as the main 
trunk; that they will assistin building it; thatthey 
will furnish a motive for the embarking of money 
in the main line. It will be a mighty lonesome 
business to commence the main line in a mere wil- 
derness, where it has nothing to attach itself to. 
You have got to begin it where it will seem to the 
world of no use whatever. Why, sir, it is like 
building a bridge across a magnificent river and 
never framing your abutments, by which you can 
getontoit. I do not think it is best that this 
should be done. The committee, as I understood 
them, agreed that we would take this measure with 
all its branches, and although it willbe somewhat, 
it will not be vastly more expensive to the Govern- 
ment; and in my judgment it will be better to take 
them altogether. I hope we shall take them. If 
we do, we have every assurance that this great 
measure, after more than ten years’ struggle, will 
become an accomplished fact, and a road to the 
Pacific entered upon by Congress and be con- 
structed. If we fail in this, through a niggardly 
policy, or,in my judgment, a false economy at this 
time, it may and probably will result in the defeat 
of the measure again. 

I do not believe that the House of Representa- 
tives, if you divest it of its branches, will ever 
agree to your bill. Ido not know but that they 
ought to agree to it, as a naked construction of the 
road between the Territories; but I do not believe 
they will do it. I am not satisfied that you ought 
to strike off these branches, and therefore, as I 
said before, it is my conviction that it is better for 
us to take the bill as it is, harmonizing all thein- 
terests that seem to conflict, enlisting everybody 
favorably in the great work, and let us go along 
with it. I believe the people will be better satis- 
fied with it and more likely to embark in it with 
the additional expenses for these branches than 
they will if you lop them off. In the one case 
you will have the road; inthe other, in my judg- 
ment, you will not. 

I hope the committee wiil stand by the bill. 
When [agree to stand by a measure of this or 
any other kind, I am not very apt to shrink from 
it. [hope it will commend itself to the Senate, 
and that they will stand by it. I hope they will 
overlook many things which in a measure of less 
consequence would be matters that we should 
look at; but the overruling magnitude of this 
great measure, in my judgment, divests it of that 
narrow criticism that would attach to a proposi- 
tion of less importance. I fear, if we go into these 
smallthings, we shall embarrass the work, and we 
shall be again defeated. I believe the whole coun- 
try would be infinitely better satisfied to hear that 
the railroad bill has passed, with all its branches, 
than they would be if we, through fancied econ- 
omy, by lopping them off, should defeat the bill. 
I shall vote against the amendment striking off 
this branch and the other branches. 

Mr. WILKINSON. I was not fully convinced 
that in this particular crisis of the country it was 
wise to pass this bill; but it seems to be the desire 
of both Elouses, and it scems to be the feeling of 
the country, so far as I can judge from the public 
newspapers, that this bill should be passed. If it 
is to be passed, I certainly hope that this branch 
will be retained in the bill; and I am a little sur- 
prised that a motion to strike it off should be made 
by a gentleman representing an extreme northern 
State. Two years ago this Senate voted upon an 
amendment on a Pacific railroad bill adopting the 
extreme northern route as surveyed by General 
Stevens, as the best route to the Pacific. I be- 
lieve now that that is the best route; but as I see 
no opportunity of obtaining the passage ofa meas- 
ure adopting that as the route of a Pacific railroad, 
and as | conceive that the public sentiment of the 
country is in favor of a bill, Lam disposed to yield 


to the popular sentiment, although my co nvictions | 


would teach me that the northern route is decid- 
edly the best route which could be selected. 
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But, sir, if you strike off the Sioux City route, 
what do you do? : The State of Michigan hasin- 
structed her Senatorsto go for the northern route. 
I believe the State of Wisconsin and the State of 
Minnesota have done the same thing... Here are 
three States, and the northern lalfof Iowa, that 
are directly interested in this branch. “It'is the: 
only. benefit that-we can get from this grant.: You 
strike off this Sioux City branch, and you cutoff 
from the benefits of this road the entire States of. 
Minnesota, Wisconsin, Michigan, and the north- 
ern half of Iowa. All the States. lying east can 
communicate as directly with the main trank as 
they could through this branch. Task gentlemen 
is it fair, is it right, to ignore the entire Northwest 
in the passage of this bill? Is it fair for New Eng- 
land, in their desire to favor and to build up Kan- 
sas, to strike down three or four of the north west- 
ern States? 

Mr. CLARK. Will the Senator permit me to 
say to him right here, that we have no desire in 
the world to injure the Northwest? But the Sen- 
ator will perceive that here are two routes reaching 
from the westerly end of Iowa, one State, ranning 
into this main trunk. I do not care which of those 
two routes you get rid of. I desire to get rid of 
one of them because they do not seem to be ne- 
cessary. I took the northerly one because it seems 
to be longer and less likely to be built; but if the 
Senator prefers to retain this and strike out the 
other, I have no objection. 

Mr. McDOUGALL. I will suggest to the Sen- 
ator from New Hampshire, that by an amendment 
made to this bill by the Senator from Iowa, this 
will be a very short line. He has cut off one half 
the distance, so as to strike the Iowa branch half 
way between Sioux City and the one hundredth 
meridian. 

Mr. CLARK. Only about four degrees of lon- 
gitude; that is all. 

Mr.McDOUGALL. Notquitetwo, Talking 
the direct line of the Platte, it will strike about 
equidistant between the one hundredth meridian 
aud Sioux City. 

Mr. WILKINSON, I willsay, Mr. President, 
that we havea land grant for aroad from St. Paal 
in Minnesota to the vicinity of Sioux City; there 
is also a road from Dubuque which will strike at 
about the same point; there is also aland grant for 
aroad in Wisconsin running up to the vicinity of 
St.Paul. Ifyou strike off this branch from Sioux 
City, you will cut off entirely these roads in north- 
ern lowa, in Minnesota, Wisconsin, and also a 
road that runs entirely through the State of Michi- 
gan, connecting with the Wisconsin road at Mil- 
waukee; and it also deprives the new Territory of 
Dakota, which I think we ought to look to, Tam 
certain that if we surrender our claim or our judg- 
ment, whichis in favor of the northern route, you 
certainly ought not to deprive us of this branch, I 
am in favor of cutting down the branches as far as 
they can be reduced without material injury to any 
particular portion of the country, 

Mr. MORRILL. I am not going to argue this 
question, and I will content myself, if I can get 
the attention of the Senate, with stating the case 
as presented in the bill, It should be borne in 
mind that the great enterprise, as stated by the 
honorable Senator from Ohio, is the building of a 
railroad across the Territories of the United States. 
Outside of the States, the nation proposes to build 
a road from the western boundary of Nevada, 
which is at the meridian 120° west, across its 
Territories to the cast, bounded by the Missouri 
river. Thatisthe point. 

The committee have constructed this bill upon 
the idea of making a trunk line across that terri- 
tory, and I want to tell the Senate how they have 
proceeded, or what the character of the bill is. 
Commencing at the castern line of California or 
the western line of Nevada, and coming east, they 
come east to within about four hundred miles of 
the Missouri river, and there they stop. The first 
inquiry is, why do the committee propose to con- 
struct a road which has its eastern terminus four 
hundred miles from the great natural highway, 
the Missouri river? Can anybody answer that? 

Mr. POMEROY. Does the Senator think it is 
four hundred miles from the one hundredth me- 
ridian to the Missouri river ? i 

Mr. MORRILL. If I have overstated it, call 
it three handred. 

Mr. POMEROY. Two hundred. 

Mr. MORRILL. Call it two hundred, and 


; THE CONGRESSIONAL GLOBE. 


June 19, 


answer:më then: Why do you not reach your 
eastern: limitwhy do. you not come square up 
thraugh: your territory to the Missouri-river? It 
is because the moment you approach the eastern 
: limit; the: Missouri river, these local interests start 
up-and:; say, ‘“you must not come within some 
four ‘hundred: miles of us, because we must send 
out from four to six branches from this border.” 
Ti is the-wrangle of. local interests, and nothing 
velse on earth; and. this great enterprise, day after 
day and month after month, is held at bay because 
` these local interests demand to. be gratified and 
creat to: besustained at the sacrifice of the great 
* work. : i 

This argument is sufficiently demonstrated and 
illustrated when I assert what the bill provides, 
that: commencing on the Missouri river, at the 
. maduth of the Kansas river, you have got by this 
bill five mouths, or branches if you please to call 
them ‘so, within the distance of two hundred and 
fifty: miles, so that while we are engaged in the 
great national enterprise of constructing a high- 
way across the continent, we are held at bay here 
day“after day, and cannot be permitted to have 
one line unless we will consent that when weshall 
have approached to the terminus within three or 
four hundred miles: we shall. branch off into five 
or six mouths or outlets. It cannot be that the: 
national enterprise demands that... The proposi- 
tion immediately under consideration is to strike 
off the Sioux City branch, Where is that? Itis 
in parallel: of latitude say 430; and on the bound- 
ary of Iowa, The bill provides for that. The 
bill provides also for another branch striking the 
boundary of Iowa one single parallel of latitude 
below it. Why is that? Does anybody pretend 
to say that there is any great national interest 
which demands two branches from the State of 
Towa ‘running west? I take it not. Then the bill 
provides, going a little further south—only one 
degree and a ‘half—for another outlet, another 
mouth; and half.a degree—thirty miles—below 
that there is still another; and when you come to 
Kansas City, or the mouth of the Kansas river, 
there is still another; so that you have for this 
road across the continent five mouths, or five out- 
lets, atan expenditure of more than fifty millions, 
upon the terms of the bill. I have computed it; 
and as the bill provides for from fourteen to fifteen 
hundred miles of road before you reach the point 
where you are permitted to depart on this great 
highway across the continent, I submit—— 

Mr. WILKINSON. I wish to ask the Senator 
if the national interestavould not be subserved by 
consulting the interests of the States of lowa, Wis- 
consin, Minnesota, and Michigan. 

Mr. MORRILL. Yes, sir; and I am the last 
man to deny any provision to subserve their in- 
terests to any reasonable extent; but I ask the 
Senator from Minnesota, in reply, whether he 
undertakes to say that those interests demand two 
outlets within the distance of a single parallel of. 
latitude? That is the question. This bill pro- 
vides for two outlets within sixty miles of cach 
other, and that we are to endow them. 

Mr. HARLAN. I suppose the Senator wishes 
to state the facts correctly. 

Mr. MORRILL. Undoubtedly. 

Mr. HARLAN. The distance, instead of being 
sixty miles, is about three hundred miles. 

r, MORRILL. Between Sioux City and the 
next branch? 

ib HARLAN. No, but the distance of the 
road, 

Mr. MORRILL. I speak of the distance be- 
tween the points contemplated in the bill, as you 
approach the Missouri river. : 

Mr. GRIMES, It is more than sixty miles. 

Mr. MORRILL. It may be more than sixty 
miles; [ will not cavil about a few miles; but suf- 
fice it to say that on the map, so far as I can ascer- 
tain, they are not a parallel and a half away from 
each other, Now, docs anybody pretend to say | 
that in a great national enterprise there is any local | 
interest in those States which demands this sacri- 
fice?. Ido not see it so. I am willing to allow | 
Towa to select her point of departure. Í am will- 
ing that the great Northwest, if you please, should 
select on the Missouri river its point of depart- 
ure, to connect with this great trunk, either at! 
Sioux City or a little further down, so as to be on 
a line with Burlington, and I think that is the 
true point, Being ona line with Burlington, they 


are.on a line with Chicago, and. Chicago is the 


central point of the Northwest, and always must 
be, I think, from the conformation of the coun- 
try. Selecting that point, then, you have your 
point for the great Northwest, and { submit that 
that.is enough; having that, there is no occasion 
for any further outlet for the great Northwest; se- 
lecting that, you have selected what accommo- 
dates the West. 

I am reminded by the honorable Senator, who 
is the chairman of this committee, that Maine and 
Vermont are the last States that should support 
the amendment ofthe Senator from New Hamp- 
shire; but Maine and Vermont are reasonably ac~ 
commodated by the line which looks to Chicago; 
and whatever our local interests may be, having 
established that one branch, we have no right to 
ask the country to make another. 

Mr. WILKINSON. I wish to state to the Sen- 


| ator from Maine that there is a road running from 


Portland, in Maine, through the province of Can- 
ada, which crosses the State of Michigan, and 
there communicates with large steamers across 
Lake Michigan, and connects with a railroad in 
the State of Wisconsin, of which there are term- 
ini belonging to different companies—one at Prai- 
rie du Chien, near the northern line of lowa, and 
one at the city of La Crosse, ninety miles above. 
There are two roads starting from the Mississippi 
river—one at the north line, and the other ninety 
miles above the north line of Iowa, running across 
the State of Wisconsin, passing over Liake Michi- 
gan by large steamers, going through the State of 
Michigan, and then through Canada, untilit finally 
terminates at Portland, in Maine, without touch- 
ing at Chicago. 

Mr. MORRILL. I am sensible of all that, Mr. 
President; but I know, and I think the Senator 
knows, that if a citizen of my State was destined 
to cross the continent, his direct line would be to 
Chicago, and from Chicago to Burlington, and 
thence to the point of intersection with this road 
a little above Sioux City. 

Mr. WILKINSON. Not at all. The shortest 
line, by hundreds of miles apprehend, more than 
one hundred miles at any rate, would be across 
Lake Michigan and through the State of Wiscon- 
sin. We can save now more than one hundred 
and fifty miles from the city of St. Paul in going 
through the State of Wisconsin and over Lake 
Michigan, and through the State of Michigan on 
that line, to get to New York. 

Mr. MORRILL. Very well; select your point. 
If Sioux City is the point, be it so; I have no ob- 
jection tothat. My judgment is, that the pointon 
the Missouri river, which is in harmony with the 
great point of the Northwest, and that I assume to 
be Chicago, is the true point ofdeparture. Thatis 
my ground, and that is sufficiently commodious for 
the rest. Now, having established one point of de- 
parture on the Missouri river in Iowa, 1 submit to 


-my honorable friend from Ohio whether he be- 


lieves that the public interests, the great national 
interests concerned in this road, are to be sub- 
served by adding another? 

We having furnished one outlet sufficient for the 
accommodation ofthe great Northwest, thereis one 
other point to be considered; and that is the South- 
west. St. Louis is to the Southwest what Chicago 
is to the Northwest. Therefore, I am in favor of 
endowing the Kansas, Leavenworth, and West- 
ern railway, commencing at the mouth ofthe Kan- 
sas river, to make a branch intersecting with this 
road. Having established these two outlets, and 
having provided for these two points of departure, 
I submit to the Senate that the country has done 
all that can reasonably be expected of it. These 
other branches, these other outlets, three in num- 
ber, are simply local; they provide for local inter- 
ests alone; and, in my judgment, they are stimu- 
lated by local interests; and with all respect to 
the opinion of the honorable Senator from Ohio 
—for whom I have the utmost deference—I sub- 
mit that they will embarrass this bill; that they 
take the means necessary to strengthen and to 
build the central road, and therefore, in my judg- 
ment, they should be resisted. The good of the 
enterprise requires, if we mean to build this road 
through, that we should endow the center more 
liberally, and we should be less prodigal upon the 
branches. ; p 

Mr. RICE. Itappears to me that the honorable 


Senator from Maine, and some other Senators, | 


have not examined the geography of the North- 
west sufficiently to enable them to speak under- 


standingly of the railroad connections. Chicago 
is held up as the great city of the Northwest. It 
is a great city, and destined to be a much larger 
one; but they do not seem to be aware of the fact 
that the head of Lake Superior is as near New 
York as Chicago is. They do not seem to be 
aware of the fact that we have a grant of land for 
a road from the head of Lake Superior to within 
a few miles of Sioux City, and that if the branch 
is retained to Sioux City our roads will be built, 
They do not seem to be aware that every road from 
the Kast running to the West has a direct commu- 
nication with Sioux City. Every road in Iowa 
has; they have four, I believe running through the 
State to the West, and they have another, run- 
ning from Des Moines city up the Des Moines 
river to within a very short distance of Sioux 
City, which binds them all together. - They have 
from Chicago, and from Milwaukee, and from all 
these points, direct communication with the Prai- 
rie du Chien and the La Crosse road, so that it 
is immaterial to the eastern roads whether they 
go by La Crosse or Prairie du Chien, Burlington, 
or any point below, there will be a very few miles 
difference in distance. Gentlemen seem to forget 
that in that Lake Superior region there are inter- 
ests so large that it would be almost incredible to 
name them, This year alone they will take out 
five hundred thousand tons of iron, and a great 
many millions of dollars’ worth of copper, and it 
is a sealed book, almost, for the simple reason 
that eastern gentlemen do not seem to appreciate 
its value and to give to the commerce of the lake a 
western outlet. The Jake to-day is covered with 
vessels; they cannot get enough to take the min- 
erals out; and itis as near to the point where it is 

roposed to start this main road as Chicago is, and 
Tcennot. for one, vote for the bill if this branch 
is stricken out. 

As to the roads below these branches I have 
nothing to say; butI do think that one branch to 
the mouth of the Kansas riverand another to Sioux 
City would be sufficient. I think that Kansas and 
Missouri, those that are most interested, have oc- 
cupied too much time in the discussion of this 
measure by endeavoring to get in little local meas- 
uresuponit. The discussion the other day, which 
occupied so much of the time of the Senate, arose 
upon a question in which I believe it was stated 
there was only a difference of a mile and a half as 
to the length of the road to be built. 

Mr. CLARK. I would inquire of the Senator 
whether he would prefer striking out the branch 
from Omaha west. What I desire is to get rid of 
one of these branches. 

Mr. RICE. Inrelation tothat question, [willsay 
that looking to the roads running through Iowa, 
east and west, connecting with the eastern roads, 
as many will be accommodated by starting from 
Sioux City as from Omaha, or nearly as many, 
for the reason that they are to have a road run- 
ning from Des Moines city northwest, which 
strikes within a short distance of Sioux City, thus 
binding them all together. 

Mr. CLARK. I have no objection to changing 
the form of the amendment, and moving to strike 
out the branch from Omaha, if that will satisfy 
these Senators. I desire to get rid of one of these 
two branches which go west from the westerly 
line of Iowa, because itseems to me that two lines 
within that short distance of each other, compar-" 
atively speaking, should not be built by the Gov- 
ernment of the United States, 

Mr. RICE. The Senator will recollect thata 
short time ago, when a resolution was agreed upon 
by the Committee on Public Lands in regard to 
the route of a railroad in Minnesota, it was stated 
to be for the purpose of changing the direction of 
one of our roads so as to make this connection. 
We ask for no money upon it. With the lands 
we will build the road from Lake Superior to 
Sioux City, or the Iowa line, provided we know 
that we shall get an outlet still further west, acon- 
nection with the great Pacificroad. Of course it 
would not become me to speak in regard to the 
branch from Omaha City. The Senators from 
Iowa know more aboutit. I should be glad if 
they would consent to have that stricken out, and 
make this a national measure, confined strictly to 
national purposes. Any person who would say 
that a road from the head of Lake Superior was 
not necessary, might as well say that one from 
Chicago was not necessary. 

Mr. CLARK. Then, if 1 may be permitted to 
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do so, I will change my amendment, and instead 
of striking out the last part of section fourteen, I 
move to strike out a portion of the first part of 
that section. I move to strike out all after the 
word ‘required,’ in the second line of section 
fourteen, as far as the word §* and,” in line twen- 
ty-seven; and then, in the twenty-ninth and thir- 
tieth lines, to strike out the words * then said cor- 
poration shall,” and insert ‘to;’” so as to let the 
company build the Sioux City branch, and strike 
out the Omaha branch. Let us see whether that 
will suit Senators any better. 

Mr. WADE. I do not expect to argue this 
question much; butif I took the same view of this 
subject that my friend from Maine does, I have 
no doubt we should come to the same conclusion; 
but I do not view the importance of the work in 
the same light that I think he does. If I believed 
that any one of these branches was entirely use- 
less, I could not be induced to vote for it. If Idid 
not believe that all these lines converging to one 
common end would be beneficial to the country, 
I should be the ‘last man to expend money or 

ledge the credit of the Government upon them. 
But the country through which these roads pass 
is a wild country. Much of it, however, is fer- 
tile, and capable of a dense population, but it will 
never be inhabited until you perforate it with rail- 
roads or some means of easy communication with 
the central parts of the country. It is not because 
many similar roads are useful to a particular lo- 
cality that we have already expended such vast 
amounts of money on them; it is because they 
open up a country that is useless without them, 
to be of immense importance to the nation after 
they are made. Ido not believe there is one of 
these roads that will not, when built, induce a set- 
tlement in a very short time along the borders and 
within a reasonable distance of it, that will be of |; 
more interest to this country, in a pecuniary point 
of view, than the cost of the enterprise. Ft will 
cause your wilderness to be settled; it will cause 
men of property to inhabit the country; it will add 
vast aa rich settlements to the wealth of the na- 
tion, In the receipt of customs duties on foreign 
goods in ten years, they will pay you more than 
any branch will cost. 

4 believe no one will say that any of these 
branches will not be useful to the country through 
which itis to pass. I do not believe there is any- 
body here who will argue that they will not ulti- 
mately be worth all that it will cost to build them, 
even if they were not connected with and neces- 
sary to the common design. My opinion is that 
all this great region which is now so destitute of 
inhabitants, so destitute of wealth, and conse- 
quently of the means of constructing these thor- 
oughfares, ought to receive some aid from the Gen- 
eral Government to do it. Even independent of 
the construction of this great enterprise, a road to 
the Pacific, if these branch roads should ask some 
assistance from the Gencral Government for their 
construction, they would find me very friendly to 
that measure, I have not been unobservant of the 
manner in which your great western wilderness 
has been built up so as to astonish the world, by 
means of the railroads that have been constructed 
through it. Ido not believe you can find a single 
section where those roads have been built in which 
what has been said here might not have been said 
when they were proposed. Yea, sir, it was said, 
and argued by the hourand by the day and by the 
month, that they were mere local enterprises for 

rivate speculation; butafter the Government had 
fens its ald, after the work had been constructed, 
it was at once seen that the wilderness along their 
borders was improved, that the nation was en- 
riched, thatits capabilities were enhanced infinitely 
more than enough to repay all the expense you 
had laid out upon it. Flook upon these branches 
inthe same light. They all reach out the main 
trunk extending through fertile regions commu- 
nicating with theeastern markets, and opening up 
facilities to your mines, and in every way are cal- 
culated to build up the best interests of this great 
and growing country. But now, as it is sparse, 
as the inhabitants are without the means of doing 
these great things, they ask the aid of the Gov- 
ernment. 

Ido not look with critical and narrow eye to | 
the construction of these roads. Itis enough for | 
me to say that the bill is framed on such princi- | 
ples that it will not be likely to burden the Treas- | 
ury while the Government lends its beneficentaid ! 


to the construction of these great and laudable 
works which are calculated to build up your 
Government morethan anything else you can do. 
What the Senator from Maine says may be true, 
that if we had one trunk through the interior, 
reaching from the East to the West, it would be 
all that we ought to interest ourselves in. That 
would perform one purpose, going from the East 
to the West; but it would fall far short of opening 
up that rich country that is now a wilderness 
and will remain so until the Government shall 
lend its aid to make the eastern terminus of this 
great road whatit ought to be. Your road willbe 
a solitary place, as 1 said before, if you do not 
connect it with enterprises that will build up the 
country at each end. 

But my proposition is that these works are all 
independently worthy of the aid of the Govern- 
ment, and especially as connected with this great 
enterprise, for they are all ancillary to it, all aid 
in its construction, all are interested in the per- 
formances of it, all furnish the strongest motives 
for those located upon the branches to lend their 
influence to the construction of the grand design, 
and the Government is not going to lose by it. 
I know it may be said we want only one track 
right through from ocean to ocean. Thatis very 
well; we do want that, Indeed, that is indis- 
pensable in my judgment; but these aids, these 
tributaries are all, independently of it, worthy of 
the support of the Government; and as they har- 
monize fancied interests, as they all connect with 
this great country and with every part of it, giving 
them a national character, 1 do not wish to be 
critical. I believe the country will be benefited 
justas much, ay more, by constructing the whole 
of these roads, than it will be by constructing one 
single track. It will lend interest to the great 
measure; it will enlist thousands of men in the 
grand enterprise; it will make it all go easily and 
will help all; it will be satisfactory to all, while 
the country will lose nothing by its enterprise, but 
on the other hand as I regard it, it will tend to 
build up and strengthen your country in a pecu- 
niary, in a military, and in every other way you 
choose to consider it, to a degree infinitely above 
the cost. Itis such considerations that brought me 
to assent to the bill, not only as to the main trunk 
but as to all these branches. 

I satisfied myself that they were all works that 
oughtto be aided, all works that when constructed 
would minister greatly to the benefit of this great 
nation. Believing that, I would not stop to see 
whether there might not be peculiar local interests 
connected with them. Indeed I am glad that there 
are local interests concerned in them. Everything 
that conspires to build up the great West, to peo- 
pleit with a thrifty, industrious set of inhabitants, 
pleases me. Iam glad tolend aid toit any where 
and everywhere, and I do not therefore grudge 
the consideration that these branches may benefit 
in a greater degree some peculiar location than 
others, because it is in the very nature of the en- 
terprise in which you are engaged. Local inter- 
ests will be enhanced, go where you will. That 
should not be an objection to any work, because 
the local and the general interests are connected 
in every work of the kind you can construct. I 
believe that they are all worthy of our considera- 
tion, that the country will be benefited by them, 
and therefore I go for them. I do not contend 
that you cannot construct the main road without 
the branches. I find no fault that the bil] stops 
short of the eastern terminus, nor that it provides 
for these branches. Itis natural that the poor 
people scattered over this immense wilderness 
should be anxious to have a connection with this 
great thoroughfare, and 1 am willing that they 
should have it, especially when in my judgment 
the interests of the country are not to be dimin- 
ished but enhanced by their construction. ftis 
these considerations that have brought me not 
only to supportthe grand work butall the branches 

rovided for in the bill. 

Mr. TEN EYCK. If recollect aright, when 
the Pacific railroad bill was before the Senate a 
little more than a year ago, it was then just as 
strongly insisted upon that there should be one or 
two branches on the Pacific coast, as it is now in- 


sisted upon that there shall be several branches in | 


the neighborhood of the Missouri river. Lremem- 
ber the discussion, which was quite lengthy, on 
that point, and we had a map presented on which 
was laid down a route running away up towards 


Vancouver’s Island, for ‘the benefit of Oregon; 
and, if I mistake’not, the bill ag it passed the Sen- 
ate then, passed in that shape. “I well remember 
that a Senator who was here at ‘that time froin 
Oregon and others from the Pacific coast: insisted 
upon that additional termination ‘or ‘branch with 
as much energy and as much force and as much 
fervor as Senators now insist upon these various, 
multifarious branches at ‘this end of the road: 
What has become of the necessity of that branch? 
What change has occurred as to the necessity or 
want of necessity for the construction of a branch 
of that kind? These things—I say it most respect- 
fully—originate, as most other matters of public 
interest originate, somewhat in private and local 
interests, 

I believe the people of the Atlantic States are 
perfectly willing, I know they are willing, to con- 
struct a Pacific railroad, and Í think they are per- 
fectly willing to give it such branches at the eastern 
end as shall benefit the northern and central por- 
tions of the States in the western part ofthe Union, 
so that the people in those States may have the 
opportunity of approaching the main trunk; and 
I think that is all that our friends in the North 
and middle and even in the Southwest, too, ought 
to ask at our hands. I think that ifthe old States, 
the Atlantic States, accord with that request, they 
are doing as much as our brethren have a right to 
ask of us, and I know we are desirous to gratify 
their wishes in this particular. 

The Senator from Minnesota [Mr. Wireneon] 
says he is satisfied the public voice demands, an 
judging from the tone of the newspapers tlie coun- 
try is generally in favor of a Pacific railroad. It 
undoubtedly is, but not a Pacific railroad with 
many branchesto involve an expenditure of untold 
millions of dollars. In all the public organized 
bodies which have passed resolutions upon the sub- 
ject they have been confined to the subject-matter 
of a Pacific railroad bill, not one that hasas many 
heads asa hydra. In all the public discussions at 
the hustings and every where else, in all the public 
meetings (if I may speak of parties in this con- 
nection) of the Republican party of the North and 
East, pledging themselves to a measure of this 
kind, it was to the construction of a Pacific rail- 
road; and we never hear of a Pacific railroad bill 
with these many branches until we come into Con- 
gress and a law is about to be framed for the pur- 
pose of authorizing the construction of that work. 
Then for the first time, at least so far as our people 
are concerned, we hear of aroad to be constructed 
upon this principle, and it is said that without it 
no road can be constructed, because it will not 
give satisfaction to the representatives of the dif- 
ferent western States upon the Missouri and the 
Mississippi. 

It is said that the bill in this form has been 
agreed upon by the House of Representatives. I 
pay great respect to, and have great deference for, 
the combined wisdom of the House of Represent- 
atives in relation to this matter; but I will say to 
the Senator from Kansas who made that argu- 
ment that, while I have that high respect and pay 
that great deference to them, I am not to be bound 
by their action when they undertake to make it a 
matter of bargain and compromise to suit their 
own interests and their own local advantage, and 
then ask us, in addition to the almost untold mil- 
lions necessary to construct the main trunk, to 
spend or lend many millions more for branches in 
various directions. I say “spend or lend;”’ for I 
consider it in the light of an expenditure, because 
I have very little expectation of its ever being re- 
paid; and 1, for one, will never insist on its repay- 
ment provided the general results accrue to the 
country which I expect. Under these circum- 
stances, I think they ought not to ask us, or in- 
sist upon our adhering to a bargain or compromise 
made in the other House, by which our rights are 
so greatly affected and our interests ceded away. 

Mr. McDOUGALL. There scems to be still 
some misapprehension with regard to the amount 
of charge on the Government on account of these 
branches. I wish to repeat what I said before, in 
reply to the remarks of the Senator from Maine. 
He speaks of the branches involving an expend- 
iture of $50,000,000. The amount of bonds to be 
issued by the Government for the branches can be 
readily computed; it is within the range of figures; 
and it does not excced $6,000,000, putting them 
all together, and leaving out the Leavenworth 
branch, which has been already stricken out. 
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- Naw, let me say, and.it-may be worthy of the 
attention‘of the Senate, that this body seven years 
ago passed.a Pacific railroad bill: providing for 
three roads. all.the way across the continent: one 
by. Fort Benton reaching to Puget Sound; one by 
a central route from the frontiers of Missouri or 
Jowa;.and one by the.thirty-second parallel. To 
accommodate some of these conflicting interests 
now, lincs have: been made to converge involving 
an advancement of $6,000,000 in bonds.. That is 
all that is involved, and that is made a grave ques- 
tion.. Lcannot-understand how it is a grave ques- 
‘tion with any one whois really and sincerely in 
favor of the enterprise. [am not. disposed to talk 
on this measure, Mr. President; L desire action; 
and I hope the friends of the measure who wish to 
give it strength, that the work may be accom- 
plished, will avoid discussion as faras possible, 
and act upon-the amendments that may be pre- 
sented. I hope they will stand by the measure as 
it has-been reported. 

Mr. HOWE. I shall be obliged to vote for this 
amendment; and I propose to state why I shall 
vote for it. I want to say that I feel in reference 
to this matter a good deal as the little savage did 
to whom. the missionary was exhibiting an en- 
graving representing Daniel and his associates in 
the:den of lions. One little Indian’s sympathies 
were immediately enlisted on behalf of one poor 
neglected-looking lion in the background, and he 
exclaimed at once that that poor little lion was not 
goihg togetanything. [Laughter.] Isce the na- 
tional Legislature engaged in feeding out the life 
blood of the nation upona project which is intended 
I suppose to connect the Ailani and the Pacific 
oceans by railway. I like that project; but that 
does not seem to be the only one on foot. It is 
not enough that we construct an artery between 
the two oceans. We seem to be agreed upon the 
necessity of having an artery to a certain point, 
but when you get it to that point you seem dis- 
posed to change it into a sprinkler to.spirt the 
commerce tending from the Paeific to the Atlantic 
all over the eastern portion of the country. Now, 


if I thought it worth while to make a sprinkler of 


this enterprise, | should feel very desirous that 
each part of the eastern portion of the country 
should be as nearly equally wetted down as pos- 
sible; and if that is the purpose of the Legislature, 
I am bound to say that if this amendment be 
adopted, this poor little Hon, Wisconsin, which I 
have the obligation of representing here in part, 
does not.seem likely toget much. Nevertheless, 
J do not feel justified in feeding Wisconsin in this 
matter. F hold myself to be the agent of the peo- 
ple of the United States, and I am anxious, | be- 
lieve, to do their work; do it as well as I can, but 
do it honestly at any rate. Ido not believe it is 
of any national importance that the trade from the 
Pacific to the Atlantic should be carried through 
the State of Wisconsin. It is important to that 
State, but not to the nation, Ido not believe it is 
of any national importance that it should be car- 
ried through Minnesota, or Jowa, or Kansas, or 
Missouri, It must be carricd through some one 
State, perhaps more than one; but which one of 
several does not seem to me to be a question of 
any national importance. 

We are agreed, as I said before, that it is an im- 
portant matter to the whole country that a road be 
constructed to the Pacific. I find here represent- 
atives from the Pacific coast, representing a dis- 
trict of country lying far above San Francisco, 
which we all look to asthe western terminus, and 
Ido not hear a word from them about the neces- 
sity of Oregon or Washington Territory being 
sprinkled by the western terminus of the road. I 


. do not hear of any competition on their part. | 


They seem to be content that the national repre- 


sentatives should select a terminus on the Pacific | 


coast, and let the road run there. That strikes me 
to be magnanimous; that strikes me, if it be not 
magnanimous, to be just. 

1 was very much impressed by the questions 
putto the Senate just now by the Senator from 
Maine, and before those questions were put to the 
Senate [ was impressed by two features which 
scemed to me extraordinary in this bili, First, 
while you propose to organize a company to build 
a road to the Pacific, you point them away out in 
your western Territories, uninhabited, and you 
tell them within certain degrees of latitude upon 
a certain meridian of longitude to find a starting 
point. That is a peculiar feature of itself. I do 


not know why you.send them there; butif any 
intelligible answer is to be given to that question— 
any answer more intelligible or more rational than 
thatgiven by the Senator from Maitne—then I can- 
not conceive for my life why we, as agents for the 
nation, as representatives of the whole people of 
the United States, should undertake to load down 
this enterprise by compelling it to build branch 
after branch from that point to points further east, 
branches which must compete with each other. 
Let it be conceded that a road is constructed from 
the one hundredth meridian of longitude to the Pa- 
cific ocean, what then? That we want the Atlan- 
tic connected with that meridian of longitude is 
evident. ‘hat it will be, no man has any shadow 
of doubt; but if any man does doubt it, why not 
say clearly, sensibly, that this company is author- 
ized to construct a road from the one hundredth 
meridian. of longitude eastward to the Mississippi 
river, or eastward to the Atlantic ocean, if they 
please, selecting their own route and selecting their 
own points to visit upon the way. 

I conceive it may be very proper for the national 
Legislature to fix some point in the West here 
which shall be visited by this road. Ihave nota 
word of fault to find with the point fixed by the 
billas it now stands. That being done, I consider 
itimportant thata road should be built both ways, 
east and west, from it, so that your communica- 
tion shall be complete between the two oceans; but 
whereas you leave the company almost unre- 
stricted in selecting its line west of the one hun- 
dredth meridian, why not leave it equally unre- 
stricted in selecting its line east of that meridian? 
Give every portion of the country that wants a 
feeder to that road the most ample authority to 
connect with it; and give them what every other 
portion of the country has had, the burden, the 
labor, the responsibility of building their own 
feeder. If you make it the duty of this company 
to build these four branches, these two things hap- 
pen: you expend just so much more moncy from 
the Treasury of the United States, and you depre- 
ciate the security you get for the return of the 
money. If you provide for the building of one 
road from the Missouri river to the one hundredth 
meridian of longitude, there is some chance that 
the commerce upon the road will yield a return 
upon that investment. Ifyou build four branches, 
your chances are diminished fourfold; you have 
four roads compcting for this business built by 


yourselves, built by the nation, when it is said | 


here that the line will not be able to make a return 
for the moncy advanced to build one road. This 
does not seem to me to be wise economy. 

The Senator from Ohio defends these branches 
upon an entirely different principle and for very 
different reasons. Treating them as independent 
enterprises, he says they are important to the 
whole country, because they will open up large 
tracts of the country to settlement, induce settle- 
ment in these regions now uninhabited. I putit 
to the Senate if it be wise for us to undertake the 
experiment of building railroads into the unoceu- 
pied public domain for the mere purpose of hurry- 
ing its settlement. There is not a district in the 
United States, nota neighborhood outside of your 
great cities, but what is suffering because ofa too 
sparsely settled country. Your population of thirty 
millions, composing the United States, is spread 
over too much territory; it is a positive cause of 
national weakness to-day. Do you want to spread 
it out any thinner thanit is? [donot for one, and 
I do not believe it is wise for us to undertake the 
business of building rvads into the public lands for 
the purpose of hurrying our scattered population 
still further out into the wilderness or out into the 
prairies. 

Thope that no one willimagine, from what I have 


said, that I am hostile to the project of building a | 


railroad to the Pacific ocean. 1 believe I am as 
much in favor of it as any man in the Senate; but 
when the Government undertakes to do it, to fur- 


nish the money forit,and ownsthe landover which | 


the road is to be built, it seems to me that the 


Government should not be compelled to pay to | 


this locality or that, to this railroad company or 
that other railroad company, a large bonus for the 
privilege of doing it. The national representa- 
lives ought to stand up here, select a route if they 
please, or authorize a company to selecta route, 
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willing to vote the necessary means to build a 
road from the one hundredth meridian of longi- 
tude to the Pacific, and leave the country cast of 
there to find their own connections with that road 
if they please; or Lam willing to authorize. that 
company which builds the road from the one hun- 
dredth meridian to the Pacific, to sclect their own 
route from that meridian to the Missouri river, 
and to make it obligatory on them to build that 
one road. But when we furnish the money to 
them, and furnish a most ample, I was about to ` 
say a most profligate, bounty to build it, Iam 
not willing to furnish it for more than one road. 
My friend from Kansas [Mr. Pomeroy] says it 
is not half enough. Iam talking now, not about 
the road through the Rocky mountains, but about 
the roads east of the one hundredth meridian. 

Mr. POMEROY. I desire to ask the Senator 
from Wisconsin if there isa road in the United 
States or in the West that has been built for twice 
the amount which this road gets, since we have 
stricken off the twenty-five per cent.? Is there a 
road anywhere that has been built and equipped 
for $25,000 a mile? 

Mr. HOWE. Yes, sir, there are roads that 
have been actually built fora good deal less than 
twenty-five thousand dollars a mile. I know of 
one road in the State of Maine whose stock, 
bonded debt, and floating debt does not represent 
$15,000 a mile, or did not the last time I knew of 
it. [tis a short road, and itis over a very favor- 
able route for that State. Butwhen you come to 
talk of thecost at which your railroads have been 
builtin this country, you must take into consid- 
eration that from one hundred to one hundred and 
fifty per cent., | was about to say, of the cost 
represented by their stock and debt, has been 
squandered either by profligate directors or among 
dishonest contractors, or used up on discount for 
depreciated paper. 

Mr. POMEROY. I desire to ask the Senator 
if $12,000 a mile is a profligate sum for any road ? 
Is $16,000 a mile a profligate sum? 

Mr. HOWE. Sixteen thousand dollars a mile 
in cash is more than these roads ought to cost, and 
more than they will cost, except where the grad- 
ing is heavy. What your iron costs per mile, you 
know; the grading depends upon the topography 
of the country; it varies very much from the ont 
handredth meridian to the Missouri river. Of 
course, I know nothing in particular about it; bue 
I understand it is not traversed by any ranges of 
mountains, and I suppose its general characteris» 
tics are like those of the great body of the country 
on this side of the Missouri river. But $16,000 
is not all that this billappropriates. You givein 
addition to that, I think, ten sections of land for 
cach mile, five sections on each side of the line of 
the road. 

Now, Mr. President, it is no part of my pur- 
pose to find fault with the sum you are appropri- 
ating; but when you build a railroad through a 
good agricultural country, sixty-four hundred 
acres of land to each mile of that road is worth 
more than the cost of the road, when the road is 
built. It is not worth that to the Government be- 
fore the road is built; it will not sell for that; but 
after the road is built, itis worth more than the 
road cost. X 

Mr.CLARK. Butisthisgood agricultural land? 

Mr. HOWE. Iam told by the Senator from 
Ohio and by others that a good deal of itis; and 
the Senator from Ohio says that his purpose in 
authorizing these roads to be built is because he 
wants to open a rich agricultural country. How 
rich or how valuable it is, I do not know; but 
there is so much land, in addition to a sum of 
money, which I believe is more than equal to the 
construction of these roads east of the one hun- 
dredth meridian. But that was not the purpose 
for which I rose; I did not propose to enter into 
an argument upon the sufficiency or insufficiency 
of the sum whiclr this bill proposes to give. I 
am obliged to vote for the amendment striking out 
this branch, and I shall vote for every amendment 
to strike out a branch and all branches between 
the one hundredth meridian and the Missouri 
river; but I will vote to authorize this company to 
build a road from that meridian to the Missouri 
river upon such line as they shall select, and give 
them the same terms, the same price for building 
it, as is proposed for these branches, 

Mr. CLARK. [am told by the Clerk that there 
was a mistake in the printing of the bill; a portion 
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of one amendment of the Senator from Iowa which 
was adopted was left out in the printed bill; and 
I see that an amendment was yesterday adopted | 
by the Senate on the motion of the Senator from 
lowa which puts it in connection with the first 
branch from Iowa, As this amendment of mine 
therefore produces confusion, | will withdraw it 
and adhere to my original amendment to strike 
out the Sioux City branch. My motion is to 
strike out all of the fourteenth section after the 
word “act” in the twenty-sixth line. I will state 
to the Senate that it brings it pretty much to the 
same point, because if they will look at the four- 
teenth section—and I desire to call their attention 
to the first part of that section that they may sec 
what we are doing—it provides: 

That the said Union Pacific Railroad Company is hereby | 
authorized and required to construct a single line of rail- 
road and telegraph from a point on the western boundary 


of the State of Iowa, to be fixed by the President of the 
United States, &c. 


The President can fix this lowa branch any- 
where between the southern point and the north- 
ern point of the western boundary of that State. 
He has the whole line of the State of Iowa to se- 
lect the point of departure from. He may select 
it at Sioux City, or he may select it at the extreme 
northern point of the western boundary, or he 
may select it at the southern point. But in addi- 
tion to that, they want a road from Sioux City 
particularly, after he shall have made his selec- 
tion. Suppose he should select Sioux City, then 
there would be two branches from that place. 
Would it not be wise to strike out the Sioux City 
branch and leave it until we see where the Presi- 
dent makes his selection,and if we leave it to the 
President to select one branch to accommodate the 
pulls travel, will not that be enough? It is not 

xed at any point on the western boundary of 
Iowa; but is under the control of the President; 
he is to select the point that will best accommo- 
date the travel; and then the line will go west from 
that point. This section, however, proposes to 
take a departure from Sioux City besides, and re- 
quire this company to build that branch. 

Mr. McDOUGALL. I am desirous to have a 
vote on this subject. I think the question is un- 
derstood. 

Mr. HARLAN. I desire to make a correction 
as to some facts stated by the Senator from Maine. 
ĮI understood him to estimate that the length of 
these branch roads in the aggregate would be a 
thousand or fifteen hundred miles. F think the 
point of junction as fixed in the bill will not be 
more than two hundred miles on an average from 
the Missouri river. There are but three branches 
that can by any possibility reach the junction, 
which would make six hundred miles. The Han- 
nibal and St. Joseph railroad is required to build 
a hundred miles, which would be seven hundred 
miles. 

Mr. LANE, of Kansas. I desire to say to the 
Senator from lowa that I gave notice this morn- 
ing that J would move to reduce that branch from 
one hundred to fifty miles. 

Mr. HARLAN. If the Senator should make 
that motion, I have no doubt the Senate would 
concur in it, and that would diminish the entire 
length of the branches in the aggregate to six 
hundred and fifty miles—much less than the Sen- 
ator from Mainestated. His estimate of the cost 
was forty or fifty million dollars. Now, sir, 
$16,000 a milc, for seven hundred miles of road, 
would be but $11,200,000; but from the explana- 
tion made by the Senator from Kansas, this should 
be diminished by fifty times $16,000. Then the 
land to which the Senator referred cannot be pro- 
cured on the line of these branches until the roads 
shall have progressed at least one hundred miles 
from the Missouri river, on an average. I am 
informed that the public lands have been pur- 
chased in Kansas and Nebraska on the western 
side of the Missouri river for something like one 
hundred miles from the river in the interior, at | 
some points more than one hundred miles, at other | 


points less; so that, perhaps, no lands would be 
procured by these companies until after they 
should have extended their roads outat least half 
of the whole distance from the river to the one 
hundredth meridian. This would diminish the 
line of branch reads, on which the companics 
could derive lands or any benefit from the land 
grant, to three hundred and fifty miles in the ag- 
gregate, and as the companies are to derive only | 


six thousand four hundred acres to the mile, the 
whole quantity of land that it will be possible for 
the companies to receive under this bill, as it now 
stands, with all the branches in, will be two mil- 
lion two hundred and forty thousand acres. Bat 
the bill provides that afl lands which may be re- 
served or preémpted at the time of the definite lo- 
cation of the read shall be excluded, so that the 
companies would not secure so much land in the 
aggregate as I have stated; but take the round 
numbers, two million two hundred. and forty 
thousand acres of land and the $11,200,000 of 
bonds, and we have a sum in money and prop- 
erty very much less than the amount stated by 
the Senator from Maine—at the most not to ex- 
ceed one third of the amount he stated. I men- 
tion this that the Senate may vote on the exact 
question pending. 

Now, Mr. President, if these branches are all 
stricken out, I apprehend the Senate will so amend 
the bill as to require the Union Pacific Railroad 
Company to start the main trunk on the Missouri 
river,and hence they will be compelled to build two 
hundred miles now included in these branches, and 
that of itself will diminish the estimate that I have 
made just one third. Thus it will be scen that 
the increased amount of money and land that isto 
be appropriated in this bill, as it now stands, if 
the amendment should fail, is almost infinitely 
less than what the Senator from Maine stated; it 
is so much less as to rob his statements, I think, 
of all their force. The only practical reason for 
building these branch roads, and not one trank 
line from the Missouri river, is the existence of 
rival railroad lines, and 1 may state what some of 
these are. There is asystem of railroads extend- 
ing from Philadelphia, by Pittsburg, Columbus, 
Indianapolis, and Terre Haute, across Illinois to 
St. Louis, and thence across Missouri to the 
mouth of the Kansas river, not completed quite to 
the river, but in progress toward the river. If 
you were to build the main Pacific railroad so as 
to connect with that road on the Missouri river, 
you would very greatly enhance the value of their 
stock, you would, in fact, enrich the men who 
own the stock in this system of roads, having onc 
line of road from the Atlantic to the Pacific. But 
there is another system of roads, forming an en- 
tire line from the Atlantic, through the northern 
part of the State of Missouri, crossing the Mig- 
sissippi river at Hannibal, and thence extending 
across the northern part of Missouri to St. Joseph, 
on the Missouri river; and the stock in this sys- 
tem of roads, at least in the western part of this 
line of roads, is owned by gentlemen living in the 
Last, in the old States. I call attention to the fact 
that to save those gentlemen from ruin, during 
the present session of Congress a bill was passed 
which I thought was very unfair to the owners of 
railroad property in my State and the northern 
part of Llinois, but it was done, as it was stated 
at the time, for the purpose of saving the men who 
owned the capital that built that road. Now, if 
you deprive these men of a connection with the 
main Pacific railroad that we propose to build, 
you greatly depreciate the value of their stock in 
the market, and enhance the value of the stock of 
the lines south of them; butif you include both of 
these, and do not provide a connection for the 
railroad systems that extend across Ilinois and 
Iowa, Wisconsin and Minnesota, you enhance 
the value of the property held by gentlemen in 
that part of the country, while you diminish the 
value of property held by gentlemen interested in 
building these roads. To reconcile these conflict- 
ing interests, these branch roads have been pro- 
posed. One branch road would no more reconcile 
these interests in Iowa and Wisconsin and Minne- 
sota than they would in Missouri. If you pro- 
pose to extend one branch opposite Iowa, I can- 
not say where that branch will terminate on the 
Missouririver, butit will be made to connect with 
some one of the rival systems of roads, and thus 
enhance the value of the stock held by gentlemen 
in that system of roads, and depreciate, in a corre- 


sponding degree, a similar kind of property beld | 


by gentlemen in another system of roads living 
north of this. 


When we consider the immense amount of | 


capital that is invested in these long lines of rail- 
road extending from the Atlantic coast, from New 
England some of them, to the Mississippi river, 
all of which are progressing across the States we 


of the Mississippi river; when we consider thatit # 


isnecessary to preserve thé value of their property; 
the equilibrium of its value, the increased amount 
of money and lands proposed in this bill is, as it 
seems to me, insignificant; butas I said yesterday, 
Tam willing that all thesé branches: shall’ stand 
or fall together. If the’ Senate choose to vote out 
this branch, I state now that I am willing to vote 
against every ‘branch and so to amend the bilas 
to provide that the Union Pacific Railroad.Com- 
pany shall commence their main trunk road‘on 
the Missouri river; lop off all the branches and 
let the Union Company commence where they 
choose; but if any of the branches'stand, it seems 
to me these four ought to stand. The increased 
amount of bonds, I may observe here, is but a 
mole. We expect that these railroad companies 
will return the value to the Treasury in. services 
performed under the direction of the War Depart- 
ment and the Post Office Department. If they do 
this in a reasonable period of time, the only in- 
creased amount of property we lose by construct- 
ing these branches will be the two million two 
hundred and forty thousand acres of land which 
the companies will probably derive under the bill, 

Mr. MORRILL. I want tosay a word in reply 
to the Senator from Iowa, who undertakes to cor- 
rect my arithmetic on this bill, Ihave paid.some 
little attention to the bill, and 1 think Iam right 
in my figures. I speak of the bill as reported to 
the Senate; and as reported to the Senate, it author- 
ized the construction of a road from the mouth 
of the Kansas river to the western boundary of 
Kansas. I call that four hundred miles. 

Mr. HARLAN. As the bill now stands the 
starting point is notthe western boundary vf Kan- 
sas, the one hundred and second meridian, but the 
one hundredth meridian, bringing the starting 
point two degrees towards the Missouri river. 

Mr. MORRILL. Iam now fortifying the argu- 
ment which I made when I was up bento saying 
what the committee reported, and justifying the 
remark I then made. I call that distance four 
hundred miles. Then the bill authorized the con- 
struction of a branch to the Hannibal and St. 
Joseph road, one hundred miles. It then author- 
ized a connection with the western boundary of 
Iowa, three hundred miles. It then provided for 
another branch connecting at Sioux City, three 
hundred miles. It then provided for still another 
branch of fifty miles. ‘These items in all make 
eleven hundred and fifty miles. 1 believe I said 
it was from twelve to fifteen hundred. Eleven 
hundred and fifty miles will be found to have been 
provided for in this bill, as } stated, before you 
begin on the regular stem road west. Now, mul- 
tiplying that by $16,000, you have $28,400,000 as 
the product in cash provided for in this bill for 
these branches. You must add to that the land, 
ten sections per mile, which would be six thou- 
sand four hundred acres for cach mile of the road. 
Put itat the Government price, and you have half 
the value at least of the amount granted in cash. 
Call it $14,000,000, and then you have $42,400,000 
provided for by this bill. I believe my statement 
was $40,000,000. I now repeat and reiterate that 
the bill provides for the construction of eleven 


„hundred and fifty miles before you start on your 


main trunk for the Pacific, and at an outlay of 
$42,400,000. I speak of the bill as it was before 
it was amended, the bill as it came to the Senate 
from the committee, and I am showing the neces- 
sity ofan amendment. I submit that [ am justi- 
fied in the assertion J have made. 

I am perfectly agreed with the Senator from 
Iowa as to the duty of the Senate in fixing the 
point of departure on the Missouri river. 1 say 
now that for us to charter a company to construct 
a railway through the Territories of the United 
States, connecting the Atlantic and the Pacific, to 


| begin at a point three or four hundred miles in the 


interior of the country, a point entirely inacces- 
sible either by any natural or artificial highway, 
strikes me to be an absurdity. 

But I did not rise to continue the discussion. I 
only rose to justify myself in the statement I had 
made in regard to the length of way provided, and 
the outlay for these branches, reported to the Sen- 
ate by the committee. Lam perfectly conscious 
that it has been changed somewhat since, and my 
remark, as applicable to the present state of the 
bill, would not be justified. 

The question being taken by yeas and nays, 
resultcd—yeas 16, pays 23; as follows: 

YEAS—Messrs. Clark, Collamer,. Davis, Fessenden, 
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Foot, Foster, Hale, Howe, King, Lane of Indiana, Morrill, 
Powell, Tén-Byck, ‘Trumbull, Wilson of Massachusetts, 
and Wright—I6. ‘ 
ni NAY S—Messrs. Hrowalng, Chandler, Cowan, Dixon, 
Doolittle; Grimes, Harlan, Harris, Henderson, Howard, 
Lane of Kansas, Latham, McDougall, Nesmith; Pomeroy, 
Rice, Stark, Sumner, Wade, Wilkinson, Willey, Wilmot, 
and Wilson of Missouri—23. 


. Sa thé amendment was disagreed to. 

My. CLARK. On page 20 of the newly printed 
bill; line six of section thirteen, Í move to strike 
‘out.“¢ one hundred” and insert “ fifty ;”? and to in- 
sert, after the word “ next,” in thesame line, the 


‘words ‘ from Atchison;’’so as to read, “ for fifty 
miles in length next from Atchison.” 

Mr. LANE, of Kansas.. I accept the amend- 
ment so faras | can. 

Mr. WILSON, of Missouri. I hope the amend- 
ment will ñot be adopted, and I would inquire of 
the: Senator who moves the amendment where he 
expects the Hannibal and St. Joseph road tocon- 
nect with the main line. - 

Mr. CLARK. Somewhere in the Kaw valley 
near Topeka, as I am informed. Ihave not mi- 
nute information mysclfin regard to the country, 
but I am told by those who know the country that 
it bee reach the Kansas road somewhere near To- 

eka. 
p Mr, WILSON, of Missouri: The effect of the 
amendment will be to destroy for any useful pur- 
pose the St. Joseph branch. If we are compelled 
to connect with the main line, asitis termed, within 
fifty miles of the town of Atchison, we must of 
- necessity make that connection by going south in- 
stead of west. It will be perceived by an exam- 
ination®of the map of the country, as laid down 
before us, that by St. Joseph is the most direct 
connection to the point named as the starting point 
of the main road, from several of the great central 
States, particularly Pennsylvania and other States 
in that direction. Ifthe Hannibal and St. Joseph 
road is permitted to connect with the main road 
by a direct linc, it will be the straightest and most 
direct route from the city of New York to San 
Francisco of any of the roads named in this bill; 
but if we are forced to make the connection pre- 
scribed by this amendment we are put out of the 
direct line, because we cannot reach the main trunk 
in fifty miles without going south to the Kansas 
branch, and if this amendment be adopted, fer all 
practical purposes the St. Joseph branch will be 
‘destroyed. I hope it will not prevail. 

If we are to be allowed a branch to.connect with 
the great eastern interests that are dependent upon 
it, let us have a fair connection with the main stem 
of the road, such a one as will be useful to the 
whole country. The Hannibal and St, Joseph 
railroad is the only eastern railroad that has yet 
reached thé Missouri river, and it will be several 
years probably before any other road will reach 
the Missouri river. I understand that the roads 
in Lowa, which are expected to connect with this 
main road,are yet many miles from the Missouri 
river, and it:may be some time before they can 
reach that stream. Now, if the Hannibal road is 
permitted to connect itself directly with the point 
designated in this bill as the starting point of the 
trunk line, it will be able to transport the material. 
for the construction of the entire road. Indeed, 
you will bedependent on the Hannibal road for the 
transportation of material to build the entire line 
across the mountains, because it is the only road 
that has reached the Missouri river, or that will 
reach the river for some years to come, as I believe. 

I hope the Senate will not adopt the amendment 

roposed by the Senator from New Hampshire. 

he effect of it is to draw this road further down 
into Kansas; and that may be the object of the 
Senator from Kansas. Heisnotto blame for trying 
to do the best he can for his State; but while he 
does this in this instance, he does great injustice 
to a very large portion of his own State, because 
if our road is permitted to make its natural con- 
nection, it passes through the very best portion 
of Kansas. 

Mr. McDOUGALL. [trust this amendment 
will not be adopted. It is true, as stated by the 
Senator from Missouri, that the Hannibal and St. 
Joseph road is the only road that is now extended 
out so as to be in communication with the enter- 
prise that we are about to engage in. The Mis- 
souri Pacific Railroad Company area long distance 

et on this side of the west boundary of Missouri. | 

t was wrong, in my judgment, when the com- 
mittee agreed to force this line of connection down 


to Atchison, and it will be still more wrong if it 
is now forced further down by this limitation of 
fifty miles. A road that has been first advanced, 
that is now advanced the most, is to be thrown 
off its legitimate direction by changing the dis- 
tance from one hundred to fifty miles. If itis con- 
venient to make the connection within fifty miles 
it will of course be done by the company; buton 
Jooking at the map, and considering the character 
of the country, there seems to be nothing in this 
amendment but a purpose to make the Hannibal 
and St. Joseph road, which is the only road now 
built out to the frontiers of Missouri, subject to 
the interests of the Kansas road. I think that 
the Senators from Kansas will have accomplished 
quite sufficient without interfering with one of the 
great roads in the West, the one furthest advanced. 
Í trust the amendment will not be agreed to. 

Mr. CLARK. l understand the Senator from 
California to say that it makes this road subject 
to the Kansas road. I cannot conceive how that 
can be any more than it is made subject by the 
bill. If you examine the bill, you will find that 
the Hannibal and St. Joseph road is to run into 
the Kansas road and connect with that. 

Mr. McDOUGALL. JI grant that, but let me 
explain what I mean to say. I mean that by com- 
pelling it to leave its proper direction and make an 
angle southward off its line, almost in a right 
angle to the South off its true line, you give the 
advantage to the southern road, which is now 
simply a thing in posse and not in esse. 

Mr. CLARK. In regard to the direction, the 
Senate have already adopted an amendment that 
this road shall ran down the Platte valley road to 


Atchison. If you will consult the map, you will, 


find that the amendment I move continues it in 
the same direction. If it strikes Topeka, as I am 
told it will, it does not deflect the line at all, but 
makes it run down in the same direction that it 
goes from St. Joseph to Atchison. 

Mr. LANE, of Kansas. By this limitation you 
throw the St. Joseph road into our road east of 
Fort Riley. The Senate has stricken out the con- 
nection between Fort Leavenworth and Fort Riley 
by striking down the Leavenworth branch. By 
adopting this amendment, you secure a commu- 


-nication direct from Fort Riley with the St. Jo- 


seph road, and itis the only means we have of 
doing it that I see. 

Mr. CLARK. The amendment simply makes 
the Hannibal and St. Joseph road unite earlier 
with the Kansas road. lt does not delay the work, 
because you have got to wait until the Kansas 
road is effected before you can transport railroad 
iron or any materials for building the road out to 
the main stem. My amendment does not make 
any difference in regard to that, but it saves the 
expense of this branch; it cuts off fifty miles of 
it, and brings it fifty miles nearer to the main trunk 
going in a southwest direction, and in the same 
direction we have already given to it. That is 
all there is in the proposition. 

Mr. BROWNING. I shall be very sorry to 
see this amendment adopted. There is no ques- 
tion, I think, as suggested by the Senator from 
Missouri, that it would be fatal to the St. Joseph 
road, which it isperhaps not unreasonable to say 
is among the most important, if not the most im- 
portant, branch with which this great Pacific rail- 
road will connect. If any Senator will take a map 
of that portion of the continent that lies east of the 
Rocky mountains, he will see that Denver City, 
in Colorado Territory; St. Joseph, on the Mis- 
souri river; Quincy, on the Mississippi river; 
Springfield, the capital of the State of Illinois; In- 
dianapolis, the capital of the State of Indiana; 
Columbus, in Ohio; Pittsburg and Philadelphia, 
in Pennsylvania, are all precisely, or very nearly 
precisely, on the same parallel—a very few miles 
will cover them all. Now, the proposed amend- 
ment requires the road from St. Joseph to make 
not quite a right angle, but to make an angle more 
acute than an angle of forty-five degrees, to run 
fifty miles south to connect with the road, and then 
the road itself that it connects with passes quite 
north of the place from which it started. This 
road goes back north of the line between St. Jo- 
seph and Denver City. When you are at St. 
Joseph you are south of the line of the road with 
which it is proposed to connect. The Senator 
from New Hampshire proposes that they shall be 
compelled to run south to make a connection with 


a road, the main line of which lies north of them! 


I think any one can see the impropriety of an 
amendment of that sort. While the road with 
which they are to connect Hes to the north, the 
Senator’s amendment proposes to compel them to 
run south to make the connection! You go fifty 
miles south, and you have to make that northing 
again, travel the whole distance north, and still 
further north, before you come on the main line 
of the road from which you have diverged. 

There is another fact which I will state at this 
time. I believe the only connection of the west- 
ern Territories with the Missouri river is over 
the St. Joseph road. The only direct connection 
that the eastern States have with the Missouri 
river, is over the St. Joseph road. Thereisagreat 
concentration of roads, as every one knows, at 
Chicago, in Hlinois. From Chicago to Quincy, 
on the Mississippi river, is a line of road already 
inoperation, which has been in operation for years, 
connecting that point with all the eastern cities. 
From Quincy, on the Mississippi river, to Toledo, 
in the State of Ohio, is another road connecting 
with the eastern cities. These roads form a junc- 
tion just before they reach the city of Quincy, and 
cross the Mississippiriverat Quincy ,and continue 
due west to St. Joseph, on the Missouri river. The 
line is due west; they are on the same parallel as 
the cities I have already mentioned in Illinois, In- 
diana, Ohio, and Pennsylvania, upon the precise 
same parallel; and yet in providing for the con- 
struction of a great national work like this, where 
the great objectoughtto be to shorten the distances 
and get a direct line, the Senator proposes to cont- 
pel them to run south and make a connection with 
a road which lies to the north of them. Avy one 
who will look at the map will see that the road 
soon takes a direction that carries it up north of 
St. Joseph; and if the main road goes to Denver 
City, you even then get north of the line, for Den- 
ver City is directly on the same parallel with St. 
Joseph and all these other places. Where is the 
propriety, for the purpose of saving fifty miles of 
road, of compelling this line to make a right angle 
and travel fifty miles south? I think if this amend- 
ment is made, I for one cannot vote for the bill, 
but I do not know that that has any effect upon it. 
The amendment so materially affects the value of 
the bill, it so essentially impairs the importance 
of that great central thoroughfare, that I cannot 
supportit. Ihave no objection to the roads that go 
north and south of this being connected with the 
main stem; but this central tier of States, 1 think, 
are entitled to this connection, and to this connec- 
tion upon the directest line that can be had; and if 
this amend ment is adopted it so materially impairs 
the value of this grcat central route, that for one 
I shall withdraw my support from the bill, I will 
not go for it when such large interests of so im- 
portant a portion of the country, the great agri- 
cultural States of Missouri, Ilinois, Indiana, Ohio, 
and Pennsylvania, are sacrificed to branches that 
lie north and south of them. The inducement for 
me to give support to this bill will be taken away, 
and I will not do it. It is really the destruction of 
this road, which I look upon as quite as important 
as any other. I make no invidious comparisons 
between them, but it does traverse all these great 
agricultural States right through their centers; and 
yet it is to throw them off down through St. Louis 
and still further south, running along the southern 
border of Illinois, Indiana, and Ohio on the one 
hand, and up to Jowa, Minnesota, and Wisconsin 
on the other, leaving the great central tier of States 
out entirely. 

Mr. CLARK. I greatly mistrust that the Sen- 
ator from Lilinois has not consulted the bill and 
the map together. 

Mr. BROWNING. Yes, sir, Ihave. 

Mr. CLARK. The bill proposes that the Han- 
nibal and St. Joseph road shall unite with the 
Kansas road one hundred miles out. That would 
bring it into the Kansas road at Fort Riley. My 
amendment proposes that they shall unite in fifty 
miles, bringing the Hannibal branch into the Kan- 
sas road at Topeka. Now, I ask the Senator from 
Illinois how much further south Topeka is than 
Fort Riley? 

Mr. BROWNING. Theangle is a much more 
acute one. 

Mr. CLARK. Thatis not the question I put 
to the Senator. How much further south, if he 
pleases, is Topeka than Fort Riley? 

Mr. BROWNING. There is no provision in 
the bill requiring a connection at either place. 


- 1862. 


. Mr. CLARK. The bill does not require a con- 
nection at either place, but you have to go into 
the Kansas road by the very provision of the bill. 
The provision is: 

That the Hannibal and St. Joseph Railroad Company of 
Missouri may extend its roads from St. Joseph, via Atchi- 
son, to connect and unite with the road through Kansas, 
upon filing its assent to the provisions of this act, upon the 
same terms and conditions, in all respects, for one hundred 
miles in length next to the Missouri river, as are provided 
in this‘aet, &c. 

Mr. BROWNING. But it does not require it 
to connect at Fort Riley. 

Mr. CLARK. But that is the extreme point at 
which you can connect, and is most favorable to 

_ the Senator’s view. That is the point at which it 
makes the least angle. 

Mr. WILSON, of Missouri. I understand this 
pill differently. The Hannibal and St. Joseph 
Railroad Company are to receive pay but for one 
hundred miles. They are not, however, required 
to make their connection within a hundred miles. 
They can make the connection where they please. 

Mr. BROWNING. That is it. 

Mr. CLARK. If the Senators will look at the 
bill, they will see that it is “ to connect and unite 
with the road through Kansas.” 

Mr. WILSON, of Missouri. We are to con- 
nect and unite with the road through Kansas any- 
where we please, but we are not to be allowed pay 
for more than one hundred miles. 

Mr. CLARK. ‘Upon the same terms and con- 
ditions, in all respects, for one hundred miles in 
length next to the Missouri river.” Can you go 
any further without authority of Congress? 

Mr. WILSON, of Missouri. We cannot get 
pay beyond that. We do not ask pay for more 
than one hundred miles. 

l Mr. CLARK. Iam told by the Senator from 
. Iowa, [Mr. Grimes,] who has given some exam- 
ination to the sectional map which I have before 
me, and from which you can ascertain the dis- 
tances, that this deflection will only make about 
twelve miles further in going to Fort Riley, and 
will save to the country fifty miles in expense, It 
seems to me—and this is all I aim at—that in 
making this multitude of branches, where you are 
going to run one road into another you should 
make your connection and run in at as carly a 
point as practicable. There are local advantages 
to be gained by it to which I do not advert; but I 
advert to the great national undertaking, the car- 
rying forward this road from one ocean to the 
other. 

Mr. LANE, of Kansas. When the Leaven- 
worth line was stricken down, I could, with very 
great propriety, have made the remark that thie 
Senator from Hlinois has made. When the pro- 
vision of the bill was agreed upon that the Kan- 
sas valley road should be compelled to go north 
two degrees, I could, with much more propriety, 
have made the remark that the Senator from Ii- 
nois has made. The friends of the Sioux City 
branch are compelled to make a greater detour 
from their line than is proposed for this line by 
this proposition, Are we to single out the Han- 
nibal and St. Joseph road, and give it a preference 
over the other two roads? I am very sorry, in- 
decd, that the Senator from Ilinois should be so 
wrapped up in a local question as that upon it he 
should be influenced in his vote on the bill. Na- 
ture, I say to the Senator from Illinois, has fixed 
the route from Atchison at fifty miles. You can- 
not, with any reasonable expense, construct a road 
from Atchison to Fort Riley or Manhattan. 
the route that is proposed by this amendment you 
have good ground. 

. Mr. BROWNING. Ido not understand the 
provisions of this bill as requiring a connection to 


be made with the road through Kansas within one | 
According į 


hundred miles of the Missouri river. 
to my reading and understanding of the bill, they 
may from St. Joseph construct their one hundred 
miles in a due westerly direction. Thatis all they 
get pay for. ; 

Mr. CLARK. Willthe Senator then permit 
me to say that if that is the construction of the 
bill, my amendment does not change it, it only 
strikes off fifty miles for which we pay? Itallows 
you to go in the same direction. 

Mr. BROWNING, Exactly; but that is one 
of the things Leomplainof. It does tend to change 


it, because I think the Senator has argued lis | 
amendment—I have got my understanding of it | 


from his argument and not from looking at the 
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amendment itself—he has argued it as compelling 
this road, if it were adopted, to make this connec- 
tion with the other roads within fifty miles. 

Mr. CLARK. I think it is obliged to make the 
connection within one hundred miles bythe bill, 
and propose to cut down the one hundred miles 
to fifty. 

Mr, BROWNING. I think the understanding 
the Senator has of his own amendment is that it 
compels a connection within the fifty miles, which 
it cannot do without making a very short angle 
and running almost south, out of the line. 

Now, sir, in reference to the remarks of the Sen- 
ator from Kansas I wish to say to him that I did 
not assist in striking down either of the branches 
thathe complains have been stricken down. Ihave 
in good faith done what I understood the com- 
mittee substantially pledged themselves to do— 
stand by the bill asit came from the committee, 
and support itas it was; and I have voted fornone 
of these amendments to mutilate it, Still, if gen- 
tlemen feel themselves at liberty to depart from 
the provisions of the bill as it was matured in com- 
mittee, tear it to pieces, sacrifice this road if in 
their view some local interest requires it to be sac- 
rificed, I do not feel myself under any obligation 
to stand by any portion of it unless it mects my 
entire approbation, and unless in my judgment it 
is a wise thing to vote for it as it will stand after 
itshall have gone through with all the process of 
amendment that it is now being subjected to. If 
this amendment is made{I do not think it will 
commend itself to my mind, to my view asa wise 
measure, and therefore I shall not vote for it, be- 
cause the value of it will have been so far impaired 
as to leave no longer a sufficient inducement for 
me to vote for so stupendous an undertaking as 
this is. I have stood:in good faith by what was 
done in committee; I have voted in good faith for 
the billas it came from the committee, and against 
all the amendments that were proposed. 

Mr. WILSON, of Missouri. The Senator from 
New Hampshire also proposes to amend by in- 
serting a provision that no compensation shall be 
allowed to the Hannibal road for extending their 
road from St. Joseph to Atchison. Ihave stated 
on several occasions here that the St. Joseph road 
terminates at the city of St. Joseph, and they have 
no line to the city of Atchison. The effect of that 
amendment is simply that the Hannibal and St. 
Joseph road, as I have stated on a former occa- 
sion, will be entirely at the mercy of the Platte 
County road. If you allow them no compensa- 
tion for building a road from St. Joseph to Atchi- 
son, they must of necessity negotiate with that 
company on the best terms they can make with 
that corporation. This is very unjust to the Ffan- 
nibal road, because I know that that company 
have no interest in the Platte County road. It 
happens to connect with them, and perhaps, upon 
occasions, they do business together; but they 
have no connection in Jaw or in interest, so far as 
I know or believe. This branch has been suffi- 
ciently crippled already by turning it out of its 
direction to the town of Atchison, and I hope that 
the amendment proposed by the Senator from 
New Hampshire will not be agreed to. 

Mr. CLARK. It would be very singular if we 
gave $16,000 a mile for thé Hannibal and St. Jo- 
seph road to build a road right alongside of the 
Platte County road. The object of my amend- 
ment was to get the advantage of that road, so 
that we shall save the money of the Government, 

Mr. WILSON, of Missouri. 1 will state to the 
honorable Senator that a road may be built by 
this company with much greater advantage, as Í 
believe, on the west side. 


Mr. CLARK. That may be. They may de- | 


sire to build a road side by side of another road; 
but I do not believe the Government desires to put 
$16,000 a mile into such a parallel road when it 
can transport its munitions of warand accommo- 
date the travel by the road that is already built. 
I do not think that would be wise. It would be 
as if we had aroad to the Pacific, and then wanted 
to run anotber road alongside of it to illustrate the 
argument. We want to take advantage of all the 
pieces of road that are built to bring them into con- 
nection, so as to save expense and procure and 
secure the advantage of those roads, I ask for 
the yeas and nays. . 
The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 21; as follows: 
YEAS—Messrs. Anthony ,Clark,Collamer, Davis, Dixon, 


ji 
{ 
i 
i 
H 


Fessenden, Foster, Hale, Harian, Harris, Howe, Lane iof 
ee Moni, Pomeroy, Sherman, Sumner, ‘and Ten 
Byek—17. 

NAYS—Messrs. Browning,Cowan, Doolittle, Foot, Hen- 
derson, Howard, Kennedy, Lane of Indiana, Latuam, Me 
Dougall, Nesmith, Powell, Rice, Stark, Wade, Wilkinson, 
Willey, Wilmot, Wilson of Massachusetts, Wilson of Mis- 
souri, and Wright—2l. } RAT: 


So the amendment was rejected. 


Mr. WADE. Ihave an amendment to offer; 
that has been suggested to me by. several gentle- 
men who, I suppose, are capitalists, as to the lo« 
cation of the commission. The amendment is in 
the eighty-fifth line of the first section, on page 4, 
to strike out ** Chicago” and insert “‘Cleveland.’” 
The object of this amendment is to have the as- 
sembling of these commissioners at Cleveland 
instead of Chicago. It is suggested to me by a 
great many men that. Cleveland will be a more 
central point, and that they will gather together 
there easier, and with more facility, than at Chi- 
cago. 

Mr. McDOUGALL. I think Chicago will be 
more convenient in many respects, 

The amendment was rejected. 


Mr. RICE. I wish to offer a mere verbal amend- 
mentto insertsome names from Minnesota, so that 
we may be able to make connections. Imoveasan 
amendment to insert after ** Blakely’ in line forty- 
five of section one, on page 3, “ Dwight Wood- 
bury, John McKusick, and John R. Jones.” 

The amendment was agreed to. 


Mr. FOOT, (Mr. Antuony occupying the 
chair.) I move to amend by the insertion of a 
name in the commission. On the 2d page, after 
“ Keyes” in the thirty-seventh line, I move to 
insert ** Thomas H. Canfield.’’ 

The amendment was agreed to. 


Mr. WILKINSON. I moveto insert the names 
of“ A. D. Seward,” and Henry A. Swift.” 
The amendment was agreed to. 


Mr. HARRIS. I move after “ Grant” in line 
eleven of page 1, to insert “ ‘Thomas W. Olcott” 
and “Samuel B. Ruggles.” 

The amendment was agreed to. 


Mr. WILSON, of Massachusetts. I propose 
to amend the bill on page 8, after the word “fact” in 
the fifteenth line of section two, by inserting “ but 
where the same shall contain timber, the timber 
thereon is hercby granted to the said company,” 
so as to read: 

The United States shall extinguish as rapidly as may 
be the Indian titles to all Jands falling under the operation 
of this act—but where the same shall contain timber the tim- 
ber thereon is hereby granted to the said company—and 
required for the said right of way and grants hereinatter 
made. 

I will simply say in support of the amendment 
that one of the great difficulties of constructing and 
running a Pacific railroad will be the want of tim- 
ber, and, therefore, as these landsare covered with 
timber, f hope this amendment will be adopted. 
It will be for the interests of the country. 

The amendment was agreed to. 


Mr. POMEROY. I have been requested by 
some gentleman from Nebraska, as they are not 
represented here, to move to insert two names 
from Nebraska, “T. M. Marquette” and «* Wil- 
liam H. Taylor.” 

The amendment was agreed to. 


Mr. LATHAM. I have some names that I 
wish to be inserted; “Charles McLaughlin, Tim- 
othy Dane, and John R. Robinson.” 

The amendment was agreed to. 


Mr. COLLAMER. I desire to mové an amend- 
ment on the 11th page of the present copy of the 
billas printed to-day. I wish to strike out on that 
page in line fourteen of section five the words ‘as 
hereinafter provided;’’ and in lines twenty-four, 
twenty-five and twenty-six, to strike out “when 
required so to do by the Secretary of the Treas- 
ury inaccordance with the provisions of this act,” 
This bill carries the idea and in this section pro- 
vides for the repayment of this loan, as gentle- 
men callit. Ina subsequent section it is provided 
the payment shall be made in the carrying of 
mails, supplies, and military stores for the Gov- 
ernment at fair prices, and also that five per cent. 
of the net proceeds or gains shall be set apart for 
the Government. That is all the provision there 
is in the bill for the payment. ‘There isa security 
attempted to be given in this section. 1t provides, 
beginning at the thirteenth line, ‘and to secure 
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epayment to the United States as hereinafter 
‘ded of ‘the amount of said bonds go issued’ 


> th 


provi 


and delivered to said company, together with all) 
intérestthereon-which shall have been paid by the. 


United States;?’ there shall be a lien on the line of 
the road: The language is ‘‘as hereinafter pro- 
vided.” The only ‘provision is. setting apart five 
per cent. of the net proceeds, so that if you leave 
in these’ words you have nothing really as.a secu- 
rity for your bonds ‘unless you-get your pay in 
the carrying of the mails, &c., and if you do not 
get that service it goes for nothing. The: repay- 
mentis to be ** as hereinafter provided,” and the 
subsequent provision is for carrying the mails and 
Government supplies. . 
Then,-in the next clause of the section, it is 
provided: ‘and on thé refusal or failure of said 
company to redeem said bonds or any partofthem, 
when'required so to do by the Secretary of the 
Treasury in accordance with the provisions of 
this act, the said road’? shall be forfeited; that is 
to say, if they do not carry the Government freight 
and set apart the five per cent., then indeed you 
may take the road when it is ascertained not to be 
good for anything; but there is no' provision here 
that you shall: have your bonds repaid if the road 
goes into. successful operation, There is no pro- 
vision that the Government shall ever have pay in 
any other:way than by carrying its freight and 
mails, and the five per cent, of the net proceeds, 
Now, this should be what it purports to be, ase- 
curity for the repayment of the loan if the road 
shall be a successful operation. I want no duplic- 
ity about it. My motion is to strike out, in the 
fourteenth line of the section, the words ‘ as here- 
inafter provided, and in the twenty-fourth, twen- 
ty-fifth, and twenty-sixth lines, the words ‘ when 
required so to do by the Secretary of the Treas- 
ury, in accordance with the provisions of thisact.”” 
he amendment was agreed to. 


Mr. HOWE. I move to amend the bill, on the 
Ath page, in the seventy-third line, by striking out 
the words“ less than one share or’’ before ** more;”* 
so us to read: : 


Which shall be subscribed and held in not more than two 
hundred shares by any one person, &e. 


Mr. McDOUGALL. I do not sce the object of 
theamendment. Will the Senator state the object? 

Mr. HOWE, In the first place, I do not see any 
objection to allowing two men to subscribe for one 
share of stock, if they please. In the next place, 
some person owning one share of the stock may 
die and leave two or three heirs, who could not 
take it under the clause as it stands, because they 
could not take the whole. 

Mr. McDOUGALL. I make no objection to it. 

The amendment was agreed to. 


Mr, LANE, of Kansas. Igavenotice this morn- 
ing that the Senate having passed the proposition 
toreserve twenty-five and fifteen percent., I should 
ask the Senate to exclude from the mortgage to the 
Government or thelien on the road the rolling stock 
of the road. If there is no objection, I should like 
to have that amendment made; but if there is, I 
shall not insist upon it. 

Mr. HOWE and others, There is objection, 

Mr. CLARK. The provision was inserted after 
two hours’ debate. 

Mr. LANE, of Kansas. I do not insist on it. 

Mr. HOWE. I move further to amend the bill 
on the 4th page by striking out all after the word 
“commissioners,” in the seventy-eighth line, 
down to “ represented,’’ in the eighticthline. The 
words to be stricken out are, ‘ with power to add 
to their number by the appointment of not more 
than two additional commissioners for any State 
or Territory not herein répresented.’? 

Mr. McDOUGALL. I should like to hear a 
reason for the amendment. : 

Mr. HOWE. The reason is simply this: rep- 
resenting the people of the United States, we have 
proposed here a list of corporators; we represent 
all the States that are represented in Congress. 

Mr.McDOUGALL. Theyarenotcorporators; 
they are simply commissioners;they have nothing 
to do but organize the company, and therefore Í 
do not see the importance of the amendment. 

Mr. HOWE. We have proposed all the names 
we care to put in, or shall have done so by the 
time the bill comes to a-vote on its final passage, 
Now, it does not scem.to me right to empower 
this body of men in their own discretion to add to 
their number. If we compelled them to add a 


given number of men from each of the States, 
there would be some propriety in that; but Ido 
not see why we should not put in the bill all the 
names we want there. We undertake to know 
what our several States want in this matter. Why 
we should advertise these commissioners to add 
to the number, I do not understand. I do not 
know what good purpose can be subserved by it. 
The number is large enough to act as a board of 
commissioners unquestionably. If any Senator 
can assign any good reason why this authority 
should be reserved to the commissioners, I shall 
withdraw the motion. 

Mr. McDOUGALL. I will suggest to the Sen- 
ator, in the first place, that when the bill was 
drawn there were several States from which no 
persons were named; Rhode Island had no rep- 
resentative, and several other States in the North 
had no representative. I suggest to the Senate 
again that Tennessee has not got any now. She 
may have occasion to have some; and other States 
may desire to have representatives there and be 
admitted at a meeting simply for organization. It 
is a-matter of no importance; but it would be at 
least civil if the other States in the Union had rep- 
resentatives there to be invited into the action of 
the board of commissioners, 

Mr. HOWE. Tennessee is represented in this 
Legislature—not at this time on this floor, butin 
the other House. 

Mr. McDOUGALL. I meant to say in the bill. 
Suppose it should be desirable to invite in two 
commissioners from Tennessee, is there any ob- 
jection to it? 

Mr. HOWE. No, sir, if it is proposed here. 

Mr. McDOUGALL. Thatigall the provision 
amounts to. It has nothing to do with the sub- 
stance of the bill. 

Mr. HOWE. Some States have a large number 
of representatives; others have but few. This 
clause will authorize those States that have the 
most to add to the number from their own States, 
if they see fit. I am not going to suspect them of 
any such design, butI do not see the slightest ad- 
vantage in conferring any such authority upon 
them. It seems to me it had better be stricken 
out, i 

Mr. MeDOUGALL. I think the less said about 
it the better. It cannot possibly do harm. 

The amendment was agreed to. 


Mr. HOWE. I moveto amend the bill further, 
on page 10, at the end of Jine thirteen of section 
six, by inserting the words ‘‘ and equipped;”’ so 
as to read: 

And if itshall appear to him that forty consecutive miles 


of said railroad and telegraph line have been completed and 
equipped in all respects, &c. 


The amendment was agreed to. 


Mr. HOWE. I move toamend the bill further, 
on the next page, in the fourth line of the fifth 
section, by inserting the words ‘and equipment”? 
after the word “completion.” 

The amendment was agreed to. 


Mr. CHANDLER. 1 move to amend the bill 
on the 18th page, section eleven, line six, after the 
word “ mountains,” to insert ‘ said points to be 
fixed by the President of the United States;’’ so 
that it will read: 

That for three hundred miles of said road most mount- 
ainous and difficult of construction, to wit: one hundred 
and fifty miles westwardly from the castern base of the 
Rocky mountains, and one hundred and fifty miles east- 
wardly from the western base of the Sicrra Nevada mount- 
ains, said points to be fixed by the President of the United 
States, the bonds to be issued, &c. 

It will be perfectly obvious that it is necessary 
to have some authority to fix this point. Where 
the base of the mountain is to be found is of course 
| a matter to be decided by some one. Is it to be 

left to the contractors, to the companies, or is it 

to be left to some disinterested party? Evidently 
i it should be left to the Government of the United 


| States. [ do not think it necessary to go further 
| into an explanation. The necessity for it is ob- 
i vious. I think it should be settled by the Pres- 
ident. 


The amendment was agreed to. 


| 
| 

| 

| 

i 

i 

| 

i 
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Mr. DOOLITTLE. I desire to offer an amend- 
; ment to this billto which I ask the special attention 
i} 

| 

t 

l 


| of Senators. The effect of it is to grant ninety- 
three per cent. of the proceeds of the sales of the 
alternate sections of public lands upon the North- 
ern Pacific railroad route, reserving the seven per 
cent. which is estimated to be the amount that will 


cover the expense of surveying and selling the 
lands and locating the route, so that there willbe 
no money whatever expended by the Government, 
I do not wish to occupy the attention of the Senate 
in making a speech on the subject. I simply de- 
sire to state the provisions of the amendment, and 
then I shall submit it to the sense of the Senate. 
I think it is but just that we should at this time 
give this grant at least for the benefit of the north- 
ern route. “ ` 

The first section provides for the appointment 
of three engineers to locate the route, who are to 
be appointed by the President and to have a salary 
at the rate of $2,500 a year. The route isto begin 
at Superior, on Lake Superior, in the State of Wis- 
consin; thence to a point on the west line of the 
State of Minnesota, by the most eligible railroad 
route, having reference to connections with the 
railroad system of that State; thence by the most 
eligible route within the Territories of the United 
States to the navigable waters of the Columbia 
river, with a branch to Puget Sound to. be de- 
nominated the Northern Pacific railroad route. 
Before entering on the discharge of their duty, the 
engineers are to be sworn that they have no per- 
sonal interest to be in any wise affected by the 
location of the route which they are about to sur- 
vey and locate, and that they will survey and lo- 
cate the route of the railroad on the most eligible 
route, reference being had to shortness, feasibil- 
ity, economy, and the public interest. 

To aid in the construction of a railroad on this 
North Pacific railroad route, the second section 
appropriates and sets apart the proceeds of the 
sales of the alternate sections of public land for 
the space of twenty miles on each side of the road 
from its eastern to its western terminus, to be se- 
lected from the sections designated in the public 
surveys’by odd-numbers. But if this route shall . 
be found on the same line on which there may be 
any railroad route within Minnesota, to aid in the 
construction of which lands have been heretofore 
granted by the United States, so far as the routes 
are on the same general line, no proceeds of the 
sales of the public lands are, under this act, to 
be appropriated and set apart under this section. 
In all cases where the United States may have 
disposed of the lands or any part of them, the de- 
ficiency is to be made up from the sales of any of 
the odd-numbered sections within the distance of 
forty sections on either side of the road. All min- 
eral Jands are excluded from the operation of this 
act, and in their stead a like quantity of unoccu- 
pied and unappropriated agricultural lands nearest 
to the line of the road may be selected in alternate 
sections. 

Then, the next section provides that the board 
of engineers shall proceed without delay to locate 
the general route of the road and report to the 
President, who is to cause the public lands, to the 
extentof forty miles on each side of the route, to 
be surveyed and the Indian title to beextinguished. 
lt provides at the same time that these lands shall 
remain under the operation of the preémption Jaws 
atall times, subject to be entered and preénipted; 
those lying within ten miles of the road at the sum 
of $2 50 an acre, and those lying more than ten 
miles from the route of the road at $1 50 an acre; 
so that there will be no monopoly of the public 
lands by any company whatever. They are open 
to settlement. 

The next section provides that the railroad shall 
be divided into sections of twenty-five miles each, 
and that the proceeds of the sales of the lands are 
to be paid to the State or Territory through which 
the road is located, as follows: whenever one sec- 
tion shall be completed and put into successful op- 
eration, the Secretary of the Treasury shall, by 
his warrant on the Treasury, pay over to the State 
or Territory one half of the proceeds of the sales 
of the lands pertaining to the section so completed, 
and which was reserved for that purpose, retain- 
ing the other half until the completion of the en- 
tire road from Lake Superior to the Columbia river 
with the branch to Puget Sound; and when the 
next section is completed, in like manner, the 
same payment is to be again made in the same 
way. The other half of the proceeds of the sales 
is to remain in the Treasury of the United States 
to be the bonus to be paid over to the companies 
which may complete the entire railroad route 
through to the Pacifie ocean, and it is to be paid in 
proportion to the cost of these various sections 
over and above the amount paid to the State or 


1862. 
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Territory on the completion of thesection, the half 
of the proceeds which have already been paid. 

It provides also that the railroad shall be con- 
structed in a substantial and workman-like man- 
ner, with allthe necessary drains, culverts, bridges, 
viaducts, crossings, turnouts, stations, watering 
places, &c., equal in all respects to railroads of the 
first class when prepared for business, with rails 
of the best quality, weighing not less than sixty 
pounds to the yard. It provides also that a tele- 
graph line may be constructed upon the route. 

It provides also that the persons or companies 
building or owntng this Northern Pacific railroad 
may buildadditional tracks; and then this section 
contains this proviso: 

Provided nevertheless, That, and it is hereby declared to 


be one of the conditions upon which this grant of the pro- |} 


ceeds of public lands is made in aid of the construction of 
said Northern Pacific railroad unalterable forever, it shall be 
the duty of all persons or companies who may construct or 
own, or become in any manner interested in the same, or 
in any part thereof, to permit any other railroad which shall 
be authorized to be built by the Legislature of any Terri- 
tory or State in which the same may be situated to form 
running connections with it on fair aad equal terns: Pro- 
vided, That railroads forming such connections shall not at 
the same time form any running connections-with any other 


railroad ranning westerly from the west line of the State of | 
Minnesota, and which may come in competition with the | 


said Northern Pacific railroad. 

The next section declares that this road shall be 
a post route and military route, subject to the use 
of the United States for postal, military, naval, 
and all other Government service. 

The next section requires the persons building 
the road to make an account and to report to the 
Secretary of the ‘Treasury. 

The next section, in order to pay the expenses 
of the board of engincers, and the survey and sale 
of public lands, requires seven per cent. of these 
proceeds to be retained in the Treasury. 

There is another provision to which I wish to 
call the attention of the Senate. The point of de- 

arture being upon Lake Superior, in the State of 
isconsin, which is as yet ina region of country 
almost entirely undeveloped and very sparsely in- 
habited, the bill also provides that the route may 
be continued from Superior in a southeasterly di- 
rection, toa pointon the Wisconsin river, not fur- 
ther south than the Grand Rapids of Wisconsin, 
thence easterly to the Fox river, and from the 
same point on the Wisconsin river, down the val- 
ley of the same, to connect with the land grant 
routes in the State of Wigconsin, 

Mr. President, I have stated the substance of 
the amendment | propose to offer. It asks nota 
dollar from the Treasury except the proceeds of 
the sale of these lands. It sets them apart and 
pledges them to aid in the construction of this 
road. J hope the Senate will allow this amend- 


ment to go on the bill and pass at this time. I do | 


not intend to take upany time in making a speech 
on the subject. My amendment isto add the fol- 
lowing as additional scctions to the bill: 

Sec., —. And beit further enacted, That the President 
of the United States be, and he is hereby, authorized and 
direered to nominate and, by and with the advice and con- 
seut of the Senate, to appoint three disinterested and coni- 
petent civil engineers, each of whom shall have been en- 


gaged in the active and practical business of engineering 
and superintending the construction and operation of rail- 
roads in the United States for a period not less than five 
years, to be denominated as the board of engineers for the 
Northern Pacific railroad route; and that each member of 


said board shall receive an annual salary of 
num, and shall hold their office for a term of four years, un- 
less sooner removed by the President; and that when organ- 
ized it shall be the duty of said board of engineers to survey 
and locate the general route of a line of railroad upon the 
following route, namely: beginning at Superior, on Lake 
Superior, in the State of Wisconsin; thence to a point on 
the west line of the State of Minnesota, by the most eligi- 
ble railroad route, having reference to connections wilh the 
railroad system of that State; thence, by the most eligible 
railroad route, within the Territories of the United States, 
to the navigable waters of the Columbia river, with a branch 
to Puget Sound, to be denominated the Northern Pacific 
railroad route: Provided, That before entering upon the 
discharge of their several duties they shail be duly aad sev- 
erally sworn that they have no personal interest to be in 
anywise affected by the location of the route which they 
are about to survey and locate, and that they will survey 
and locate the route of said railroad upon the mos 
route, reference being had to shortness, fe ity, econ- 
omy, and the publie interest. 

Seo. —. And be it further enacted, That to aid iu the con- 
struetion ofa railroad upon said North Pacific railroad route 
there shall be, and ishercby, approprinted and set apart 
proceeds of the sales of tie alternate sections of public 
for the space of twenty miles on each side of cach of 
roads, from its eastern to its western terminus, to be s 
leeted from the sections design 
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00 per an- į 


st eligible | 


ed in the publie surveys ; 
by odd numbers: Provided, That if said route shall be found i 
upon the same line upon which any railroad route within | 
the State of Minmsota, to aid in the constrnetion of which | 
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| tire line of 


i any Territory or State in which the same may be situated 
i to form connections with it on fair and equal terms: Pro- 


: Northern Pa 


lands have been heretofore granted by the United States, 
so far as the routes are upon the same general line, no pro- 
ceeds of the sales of the public Jands shall, under this act, be 
appropriated and sct apart under this section. And in all 
cases where the United States may have disposed of said 
lands, or any part therecf, the deficiency may be made up 
from the sales of any of the odd-numbered sections of the 
public lands within the distance of forty sections on either 
side of said road: Provided, That all mineral lands be,and 
the same are hereby, excluded from the operation of this 
act, and in lieu thereof a like quantity of unocenpied and 
unappropriated agricultural lands nearest to the line of the 
road, through said mineral lands, may be selected in alter- 
nate sections. 

Sec. —. And be it further enacted, That said board of 
engineers shall proceed without delay to locate the general 
route of said Northern Pacitic railroad, and report to the 
President, who shall cause the public lands to the extentof 
forty miles ou each side of said route to be surveyed, and 
the Indian title thereto to be extinguished as soon as prac- 
ticabie. And the provisions of the act of September, 1841, 
granting preémption rights, and the acts amendatory there- 
of, and of the act entitled “ An act to secure homesteads 
to actual settlers on the public domain,” approved May 20, 
1862, shall be, and the same are hereby, extended to the 
lands thus surveyed, excepting that the odd-numbered sec- 
tions, the proceeds of the sales whereof are herein set apart 
and appropriated as a fund to aid in the construction of said 
xailroad, are reserved from the operation thereof, but shall 
at all times be subject to settlement, preëmption, anc 
when situate within ten miles of said railroad, at 
per acre, and when not situate within ten miles of said rail- 
road, at $1 25 per aere. 

S And beil further enacted, 'Fhat said Nortbern 
Pacific ond, including said continuing branch to Lake 
Superior, shall be divided into sections of twenty-five miles 
each, and that the proceeds of the sales of the si mds are 
to be paid to the State or Territory through which said road 
islocated, as follows: Whenever one section shalt be com- 
pleted and put into successful operation, the Secretary of 
the ‘Treasury shall, by his warrant upon the Treasury, pay 
over to said State or 'l'ecritory one half of the proceeds of 
the sales of the lands pertaining to the section so com- 
pleted, and which was reserved for that purpose, retaining 
the other halfuntil the completion of the entire road from 
Lake Superior to the Columbia river with the branch to 
Puget Sound; and when the next is completed in like 
manner, to thesa tion of said board of engineers, the 
Secretary of the Treasury shall, in like manner, pay overto 
the said State or Territory one half of the proceeds of the 
sales of the Jands pertaining to that seetion reserved as 
aforesaid, and so on with each succecding section, paying 
one half and retaining one half as ity for the com- 
pletion of the entire road: and when the Jas i 
pletedand the entire railroad put in operation, 
faction of said board of engineers, upon said route, the 
Secretary of the Treasury shall pay over to the said States 
and Territories the residue of the proceeds of the sales of 
the lands set apartby this act for that purpose as fast 
same shall be received into the "Treasury, in the following 
proportions, namely : in the direct proportion of the cost of 
the constraction of each section or part of section located 
in any State or Territory over and above the amount paid 
to said State or ‘Territory upon the completion of said sec- 
tions, as above provided, such proportions and all questions 
to be determined by said board of engineers. And said rail- 
road shall at all times carry the mails and all other Gov- 
ernment transportation, under the direction of the proper 
Departments, respectively, at such reasonable compensa. | 
tion therefor as may be agreed upon, or, in case of disagree 
ment, shail he determined to be just and reasonable in the | 
mode prescribed or which may be provided by law. 

Sec. —. And be it further enacted, That the lands of the 
United States, for two hundred fect in width along the en- 
said Northern Pacific railroad, as the same shall 
be finally located, is hereby set apart and dedicated for a 
highway, for railroad and telegraph purposes, under the di- 
rection of Congress; and the person or companies construct- 
ing or operating said railroad may take any carth, stone, | 
timber, or other necessary materials, for the construction 
and keeping in repair of the several roads within the said 
two hundred feet. The said railroad shall be constructed 
i substantial and workmanlike manner, with all the ne- 
ry drains, culverts, bridges, viaducts, crossings, urn- 
outs, stations, and watering places, and all other appuste- 
nances, including furniture and rolling stock, equal in ali 
cts ‘to railroads of the first class when prepared for | 
business, with rails of the best quality, weighing not fess | 
than y pounds to the yard, and a uniform gauge through- | 
out the entire length; a or the construction of a te 
graph Jine, of the most substantial and approved descrip- i 
tion, to be operated along the entire line of cach of said rail- | 
roads: Provided, ‘Ehat the persons or companies operating | 
the same shallnotcharge the Government higher rates than 
they do individuals for like telegraphic service. 

Sec. —. And he it further enacted, That the persons or | 
companies building or owning said Northern Pacific rail- ii 
road may at any time construct one or more additional 
tracks within the two hundred feet set apart forthe right of |i 
way t and it shall be their duty to permit any other railroad 
whieh shall be authorized to be built by the Legislature of 


: of the conditions upon which this grant of the proceeds of |; 
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public lands is madc in aid of the construction of said 
ifie railroad unalterable forever, it suall be the 
duty of all persons or companies who may construct or ; 
own, or become in any manner interested iu the same, or | 
in any part thereef, to permitany other railroad whic al 
be authorized to be built by the Legislature of any Te i 
tory or State in which the same may be sitnated, to form | 
runuing connection with it on tair and equal tenns: Pro- | 
vided, That said railroads forming such counections, shall j! 
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ailroads running westerly from the west line of the 
State of Minnesota, and which may come in competition 
with the said Northem Pacific railroad. 


Sec. —. And he it further enacted, That said Northern 
Pacific railroad, and any part thereof, shall be a post route 
and a military road, subject to the: use-of-the United States 
for postal, military, naval, and all other Government seg- 
vice, and also subject to such regulations:as Congress may 
impose, restricting the charges for such Government trahs- 
portation. 4 Eri 

Sec.—. And be it further enacted, That. the persons ‘or 
companies building, owning, ot operating. said ‘Northern 
Pacific railroad, and every part thereof, shail Keep books, 
in which shall be entered regular statements of all disburse- 
ments, expenditures, and receipts, setting forth specifically 
the objects of said expenditures, and the sourees whence 
said receipts are derived, together with a particular account 
of all accidents that may occur affecting property or persons, 
or causing delays upon the road; which books shall bë open 
at all times to the inspection of the President or any person. 


| authorized by him to examine the same, and to the said 


board of engineers, and they shall report annually to the 
Secretary of the Treasury, on the lst day of October in each 
year, accompanied by a minute and detailed exhibit of the 
expenditures and profits of said roads and telegraphs for the 
year preceding, to be attested by the oaths or their secretary 
and treasurer, Which report shall be transmitted to Congress 
by the Secretary of the United States Treasury. at the com- 
mencement of each session. 

Sec, —. And be it further enacted, That to pay, the ex- 
penses of said board of engineers and the survey of said 
Northern Pacific railroad and said landsand the sale of the 
same, there be retained in the T'reasury ofthe United States 
seven per cent, of the proceeds of said sales. 

Sec. —. And be it further enacted, That said Northern 
Pacific route may be continued from Superior southeasterly, 
upon the most cligible and feasible route, to a point on the 
Wisconsin river not further south than the Grand Rapids on 
the same, to be determined by the State of Wisconsin, thence 
easterly from said point to the Fox river, and from the same 
point on the Wisconsin river down the valley of the same, 
to connect with the Jand grant routes in the State of Wis- 
consin: Provided, however, That the grant of the proceeds 
of the sales of the lands along the said route in said State is 
made upon the express condition, irrevocable forever, that 
in shall be the duty of all persons or eompanies who may 
constitute or own or become in any manner interested in 
the same, or in any part thereof, to permit every other rail- 
road running easterly or southeasterly from the Wisconsin 
river to Lake Michigan, in the State of Wisconsin,to form 
running connections with the same upon fair and equal 
terms. 


Mr.McDOUGALL. Without occupying ume, 
let me say to the Senator from Wisconsin I should 


i be very much pleased to see a road constructed 


by the route indicated in his amendment, and if 
the bill. proposed could accomplish such a pur- 
pose I would be very glad if such a bill would be- 
come a law. Bat we have started to build a great 
central road across the continent; thatis the busi- 
ness in which we are engaged, and it will not do 
to embarrass and incumber this measure with an 
amendment of this kind. It will endanger the en- 
tire measure, in which I think the Senator from 
Wisconsin himself feels a great deal of interest. 
The time will come, and probably soon, when we 
can act upon that as an independent proposition. 
I see no objection to it in that shape, but at the 
same time f do not wish to argue the matter. I 
trust it may be voted down. 

Mr. DOOLITTLE. My honorable friend will 
allow me to say I do not see anything in this prop- 
osition that embarrasses the central route project 
atall. It asks for no money, nor any use of the 
credit of the Government. So far as the central 
route is concerned, I agree that from its relations 
to the great massof the people of the United States, 
and the great railroad interests of the United States, 
it isundoubtedly the route which ought first to be 
built. The northern route, however, is believed 
by a great many persons to be the most feasible 
route. It is believed to be capable of being in- 
habited and cultivated almost the entire distance. 
What we ask is, that now, at this early day, the 
Government shall set apart and pledge the pro- 
ceeds of the alternate sections of the public lands, 
and leave them for the benefit of those States and 


' Territories, so that when they come to build the 


northern route they will be allowed these lands 
with which to do it. 


Mr. McDOUGALL. We have made abundant 


| provision for the Northwest in this bill, and T 


trust they will be satisfied with the measure as 
it is. 
Mr. DOOLITTLE. Ido not intend to take up 


time in struggling in relation to this matter. I 


i say to my friend from California, let thisamend- 


ment go on the bill and pass in the Senate, and 
if in the House it is a subject of embarrassment, 
and they choose to strike it off, I shall not insist, 
when the bill eames back to the Senate, thatit be 
retained, so as to embarrass the bill, Lask the 
Senator to let it go now; it may pass, and | pre- 
sume it will pass the House of Representatives 
without objection. : 


Mr. McDOUGALL., I think it my duty, as 
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ving. charge of. this measure, representing my 
committee, to object mostabsolutely to thisamend- 
“ment; for I think it will endanger the entire meas- 
ure. I should be very glad to see the Senator’s 
proposition adopted at some other time; but I 
think now it would endanger this entire measure. 
It is not germane to the bill; it was hota measure 
that was undertaken in the House and sent from 
the Elouse to the Senate; and it ought not at this 
time to. be-brought forward. . It would lead to a 
‘discussion in detail, and embarrass the whole bill. 

Mr. DOOLITTLE.: Ido not rise to discuss it. 
Jask simply to have the sense of the Senate upon 
it. I hope the Senate will put it in, and let it go 
to the House of Representatives. If the- House 
should not feel inclined to act upon it at this time, 
pledge myself to the honorable Senator that I 
shall make no struggle upon its remaining upon 
the bill, if it is in any way likely to defeat his 
measure. 

‘The PRESIDING OFFICER, (Mr. Anrnony.) 
The: question is on the amendment presented by 
the Senator from Wisconsin. 

“Mr. DOOLITTLE. On that question I will 
ask for the yeas and nays.. ` 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 23; as follows: 
| ¥EAS—Messrs. Anthony, Chandler, Davis, Doolittle, 

Foot, Grimes, Hartan, Howe, Nesmith, Powell, Rice, Wade, 
Wilkinson, Wilson. of Massachusetts, and Wilson of Mis- 
souri—15. 

NAYS—Messrs. Browning, Clark, Dixon, Fessenden, 
Foster, Hale, Harris, Henderson, King, Lane of Indiana, 
Lane of Kansas, Latham, MeDougall, Morrill, Pomeroy, 


Sherman, Stark, Sumner, Ten Eyck, Trumbull, Willey, 
Wilmot, and Wright—23. 


So the amendment was rejected. 


Mr, DOOLITTLE. I desire simply to say that 
I shall introduce this as an independent measure, 
asa bill by itself, as I find that many gentlemen 
were constrained to vote against it, because they 
thought it would embarrass the present bill. 

Mr. WILSON, of Massachusetts. I move to 
reconsider the vote by which the amendment on 
page 1], section five, Tine fourteen, striking out, 
after the word ‘ States,” the words ‘* as herein- 
after provided,’? and the amendment in lines 
twenty-four, twenty-five, and twenty-six of the 
same section, striking out the words ‘ when re- 
quired so to do by the Secretary of the Treasury 
in accordance with the provisions of this act,” 
were agreed to. 

Mr. HALE. Were those two amendments 
adopted in one vote? 

Mr. COLLAMER. Yes, sir. 

Mr. HALE. I did not hear the last part of it. 

Mr. WILSON, of Massachusetts. I make this 
motion because I am in favor of passing a bill that 
will build a road. JY shall vote for the bill if the 
reconsideration is not agreed to; but in my judg- 
ment thisamendment will defeat the road. Tnntend 
of being a security to the United States, it is my 
opinion itis taking security away from the United 
States. We propose to embark in building a Pa- 
cific railroad. It is the interest of the United States 
to induce the capital of this country to go into that 
road. Every dollar putinto that road is so much 
security to the United States. Every provision 
of this bill that prevents the capitalists of the coun- 
try from putting money into the road is so much 
against the United States. If we embark in this 
road and put millions of dollars in it, we shall go 
through with it if it costs tens of millions more 
than you find in this bill. The great object is to 
make a bill that shall bring into the road the cap- 
ital of the country, andin my judgment this amend- 
ment repels capital. You provide in the bill that 
the road shall do certain work for the Government 
by way of payment—carry the mails, munitions of 
war,&c. You havea security in the bill that when 
the Secretary of the Treasury gives notice, you can 
take possession of the road. Now you strike out 
these provisions, these guards,and make it abso- 
lute thatif this road cannot redeem these bonds, the 
road is forfeited, and the Government takes pos- 
session. There is nota man in America who will 
puta dollar in the road under such circumstances. 
I donot believe: there is a dollar in the United 


States that will go in that road with that proviso; | 


and if there be none, what have you got? You 
have got no security, or if there be any, but very 
little. I believe that it is the most fatal amend- 
ment that could be adopted, and if it stands in that 
bill the bill is not worth the paper on which it is 
written, That is my judgment in regard to the 


amendment, and I therefore move the reconsider- 
ation. I move it because I want to make a bill 
that shall make a road. I want so to frame the 
bill as to induce the capitalists of the country to 
invest. their money in the road, to induce those 
who have commercial interests, those who have 
railway interests to see to it that this road is built. 
Every dollar we can bring into the road isso much 
contributed towards building the road and is so 
much saved to the Treasury of the United States. 
I hope these amendments will be reconsidered. 

Mr. COLLAMER. These amendments were 
made on my motion. If we look alone at the idea 
that we are to sequester and set apart to this road 
the means of building it as a Government, and 
only call in the aid of individuals for the purpose 
of carrying forward the enterprise for their inter- 
est, there should be no provision about paying 
back anything. This bill holds out this idea, and 
we have heard it atevery stage of the debate, that 
this was a loan and only a loan. I can suppose 
that it may be a loan provided that the operation 
is successful and a profitable one; if it is not and 
does not succeed and cannot be carried into effect, 
we lose and expect to lose it. There are these two 
aspects about it. I am very sensible that the hon- 
orable Senator from Massachusetts, some two 
years ago, showed to his satisfaction, and in a 
good measure to mine, that if the road was al- 
ready built it probably never could be run—and 
I have no doubt he entertains the same opinion 
now—unless some contribution was given to itby 
the Government from time to time; that may be 
necessary and perhaps may be positive. Thatis 
his opinion. If there is any sincerity in their pro- 
fessions, it is the opinion of many gentlemen who 
are called the particular friends of this measure, 
that it will be a profitable business, a very suc- 
cessful operation in the end, and that money can 
be made by it. These differences of opinion are 
very wide from each other; they are differing toto 
cælo. Ido not know which is true, or whether 
either of them istrue; but certain it is that this bill 
is drawn all the way through on the ground that 
this is a loan. Whether they will be able to pay 
it or not is another matter; experiment must show 
how that is; but that is the ground on which the 
bill is drawn; that is the ground on which the ar- 
gument is founded all the way through; and it 
should be prepared to be carried into effect, if the 
result is successful. Now, sir, let us look for a 
moment at this bill. The provision made in the 
bill about the payment is in the next section, sec- 
tion six: 

That the grants aforesaid are made upon condition that 
said company shall keep said railroad and telegraph line in 
repair and use, and shall at all times transmit dispatches 
over said telegraph line, and transport mails, troops, and 
munitions of war, supplies, and public stores upon said rail- 
road for the Government, whenever required to do so by 
any Department thereof, and that the Government shall at 
alf times have the preference in the use of the same for all 
the purposes aforesaid, (at fair and reasonable rates of com- 
pensation, not to exceed the amounts paid by private par- 
ties for the same kind of service.) 

I will here remark that that lays the Govern- 
ment entirely at their mercy. What private par- 
ties pay for the same service will be whatever the 
railroad company choose to charge. The Gov- 
ernment are to pay at the same rates as private 
persons, and of course they are to pay whatever 
the railroad say they shall pay. What sort ofa 
security that is, gentlemen can judge as well as I 
can. The amount of it is, in direct, plain English, 
that the Government shall have their goods car- 
ried on the route at the rate the company fix. 
There is a good deal of circumlocution about it. 
I donot know that itis intended, butitis exceed- 
ingly well calculated to effect that purpose. It 
would be supposed, on a reading of it, thatevery- 
thing was to be done on the same rates as else- 
where; but thatis not the reading. The reading 
is, that they are to pay the same price that private 
persons pay, and they pay what the railroad 
charges. That is all there is of it. Then the Gov- 
ernment are to have this work done at whatever 
price the railroad choose to charge. That is the 
way, I suppose, we are to take the pay. If they 
carry a ton of freight for us across from here to 
the Pacific, they charge us four or five thousand 
dollars a ton, and they clear off their bonds very 


| easily and cheaply in that way. Then it goes on 


to provide: 

And all compensation for services rendered for the Gov- 
ernment shall be applied to the paynzent of said bonds and 
interest until the whole amount is fully paid. 


Further: 


Said company may also pay the United States, wholly or 
in part, in the same or other bonds, Treasury notes, or other 
evidences of debt against the United States, to be allowed 
at par. 

A good, wise calculation. If you choose to is- 
sue three or four hundred millions more, and they 
fall below par, this company can pay them off at 
par any way. That is all right enough in paying 
United States debts. I do not find fault with it. 
I only ask you to mark the shrewdness of the 
bill all the way through: 

_And after said road is completed, until said bonds and 
initerest are paid, at jeast five per cent. of the net camings 
of said road shall also be annually applied to the payment 
thereof. 

«The netearnings.”’ Allthis goes on the ground 
that this road is going to bea success. Very well; 
put it on that ground. I hopeit may be so. The 
parts of the bill I have read are evidently drawn, 
and the argument here is, on the ground that they 
are to pay back these bondsand interest. They may 
do all the work for the United States, and put apart 
that five per cent., if they ever get any net receipts, 
and yet not pay the debt, because it will not come 
to enough. We have not work enough for them 
to do, at any fair price, to pay for these bonds and 
the interest. That sixth section provides for the 
payment. The security isin the fifth section, which 
is now under consideration. 1 will read it, begin- 
ning at the security in the thirteenth line. It is 
drawn with the same ingenuity as the other: 

And to secure the repayment to the United States, as 
hereinafter provided, ` 

Not really to secure the repayment, but to se- 
cure what is hereinafter provided; that is, to carry 
freight for what they choose to charge: 

Of the amount of said bonds so issued and delivered to 
said company, together with all interest thereon which 
shall have been paid by the United States, the issue of said 
bonds and delivery to the company shall ipso ‘facto consti- 
tute a first mortgage on the whole line of the railroad and 
telegraph, together with the rolling stock, fixtures and prop- 
erty of every kind and deseription, and in consideration of 
which said bonds may be issued ; and on the refusal or fail- 
ure of said company to redeem said bonds, or any part of 
them, when required so todo by the Secretary of the Treas- 
ury, in accordance with the provisions of this act, the said 
road, with all the rights, functions, immunities, and appur- 
tenances thereunto belonging, and also all Jands granted to 
the said company by the United States, which, at the time of 
said default, shal] remain in the ownership of the said com- 
pany, shall at once vest in the United States, and the same 
shall immediately be taken possession of by the Secretary 
of the Treasury for the use and benefit of the United States, 


That is to say, if we do not carry your freight 
as we agree to do—whcther that pays you or not 
is immaterial—but if we do not carry your freight 
and your mail as we agree to do, then and in that 
case you may take possession of the road; but if 
we do that, then you shall never have any secu- 
rity for the payment, however successful we may 
be, because all the security is according to the 
provisions hereinafter provided. Isnotthatalla 
mere matter of duplicity? Ido not charge any- 
body with having intended it, but is not that the 
obvious intent of it? Ido not say whether it will 
ever be paid or not, but Ido say the bill is drawn 
on that ground and understanding from beginning 
to end. If they will strike out those oblique words 
“as hereinafter provided,” they leave the secu- 
rity which they profess to hold out to the world. 
I hope the amendment will not be reconsidered, 

Mr. McDOUGALL. I trust the amendment 
willbereconsidered. At the time it was suggested, 
I did not see the serious objection to it that I see 
now. I wish to say with regard to this obliquity 
the gentleman seems to perceive in the appearance 
of this bill, thatit was not designed that the Gov- 
ernment should foreclose a mortgage on this road, 
if the road was completed in good faith, and did 
the Government business. As I have had occa- 
sion before to remark, the Government is now 
paying over seven millions per annum for the ser- 
vice which this road is bound to perform. That 
is about one hundred per cent. more than the max- 
imum of interest upon the entire amount of bonds 
that will be issued by the United States when the 
road is completed. The Government is to-day, on 
the peace establishment, without any war neces- 
sity, paying for the same service ome hundred per 
cent. more than the entire interest on the amount 
of bonds called for by the bill. Besides that, itis 
provided that five per cent. of the net proceeds 
shall be paid over to the Federal Government 
every year. 

Now, let me say, if this road is to be built, it is 
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to be built not merely by the money advanced by 
the Government, but by money out of the pockets 
of private individuals. If there are to be great 
sacrificesin the accomplish mentof a great national 
purpose, and this is admitted to bea great national 
purpose, one demanded as a political necessity, 
why should the Government draw from the pock- 
ets of private citizens $50,000,000 to be embarked 
in an enterprise that will have no net proceeds, that 
will pay no cent of dividends? Upon the hypoth- 
esis of the Senator from Vermont, this Govern- 
ment should build the road if it cost $100,000,000, 
and then spend $5,000,000 a year to run the road. 
A better proposition has been advanced here in 
this bill. It is proposed that the Government shall 
advance $60,000,000, or, rather, their bonds at 
thirty years as the road is completed in the course 
of a series of years; that the interest at no time 
can be equal to the service to be rendered by the 
road as it progresses; and that the Government 
really requires no service, except a compliance on 
the part of the company with the contract made, 
It was not intended that there should be a judg- 
ment of foreclosure and a sale of this road ona 
failure to pay. I wish it to be distinctly under- 
stood that the bill was not framed with the inten- 
tion to have a foreclosure. 

Mr. COLLAMER,. Then what was that part 
of the bill providing that the Government may 
take possession of it put in for? 

Mr. McDOUGALL. Incase they failed to per- 
form their contract. That is another thing; that 
is astipulation; that isa forfeiture in terms of law, 
avery different thing from a foreclosure for the 
non-payment of bonds. The calculation can be 
simply made, that at the present amount of trans- 
portation over the road, supposing the Govern- 
ment did no more business, that that alone would 

ay. the interest and the principal of the bonds in 
less than twenty years; making it a direct piece 
of economy, if the Government had to pay them 
all. However, I am not disposed to discuss this 
matter. I say it was not understood that the Gov- 
ernment was to come in as a creditor and seize 
the road on the non-payment of the interest. It 
is the business of the Government to pay the in- 
terest, because we furnish the transportation, 

Mr. COLLAMER. If they do not pay the 
bonds, as a security for which they profess to 
make them, a mortgage on the road, itis to be 
taken possession of. It expressly says: 

And to secure the repayment to the United States, as 
hereinafter provided, of the amonntof said bonds so issued 
and delivered to said company, togethengvith all the interest 
thereon which shali have been paid by the United States, 


the issue of said bonds and delivery shall ipso facto consti- 
tute a first mortgage on the whole line of the railroad. 


It is expressly provided that the Government 
may take possession of it. Then why retain these 
words, ‘‘as hereinafter provided ?”’ 

Mr. KING. I move that the Senate adjourn. 

Mr. McDOUGALL. [I trust not. 

Mr. LATHAM. I call for the yeas and nays 
on that motion. . 

The ycas and nays were ordered; and being 
taken, resulted—yeas 17, nays 20; as follows: 

YEAS~—Messrs. Anthony, Chandler, Collamer, Cowan, 
Davis, Foot, Grimes, Uendersou, Howard, King, Lane of 
Indiana, Sumner, Trumbull, Wilkinson, Wilmot, Wilson 
of Massachusetts, and Wright—17. 

NAYS—Messrs. Browning, Clark, Dixon, Doolittle, Fes- 
senden, Hale, Harlan, Howe, Lane of Kansas, Latham, 
McDougall, Morrill, Nesmith, Pomeroy, Powell, Rice, 
Stark, Wade, Willey, and Wilson of Missouri—20. 


So the Senate refused to adjourn. 


The PRESIDENT pro tempore. The ques- 
tion is on reconsidering the vote agreeing to the 
amendment striking out the words which have 
been read. 

Mr. WILSON, of Massachusetts. I feel itmy 
duty to specially call the attention of the Senate 
to these amendments. L have a very decided opin- 
ion upon them, and I believe them fatal to this 
bill. I do not entertain the shade of a doubt upon 
the question, This bill provides a particular mode 
of repayment. That mode is provided in the sixth 
section on the 12th and 13th pages of the bill. 


Then why strike out the words ‘as hereinafter. 
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provided?” Why is it necessary to change that 
proviso? I see no necessity for it whatever. 

Then this bill provided in the words that are 
stricken out thatif the company refused or failed 
to pay their bonds, the Secretary of the Treasury 
may give notice and the Government may take 
possession of the road. That puts it in the power 
of the Government to do it at its will. I consider 
that ample and sufficient; it is all the security the 
Government of the United States require;all they 
need; itis in their hands. But, sir, the amend- 
ment strikes out those words, strikes out the dis- 
cretion of the Secretary of the Treasury, the dis- 
cretion of the Government; and we now, thirty 
years before the bonds become due, take away all 
discretion in the Government of the United States, 
and require that if they fail to pay their bonds 
the road is forfeited to the United States, and the 
United States shall at once take possession of it. 
We do not want possession of the road if we can 
help it. We strike out the provision of the sixth 
section, which provides that the earnings of the 
road for the Government shall go towards the pay- 
ment of the bonds and the interest, and also the 
provision that five per cent. of the earnings of the 
road, after it shall be completed, shall be setaside 
for the purpose of redeeming the bonds. By strik- 
ing out these simple words, ‘as hereinafter pro- 
vided,” we destroy the sixth section of the bill; 
and then we make it imperative, without any dis- 
cretion with the Secretary of the Treasury, that 
if the road shall fail to pay the bonds when they 
become due, he shall take possession of the road. 
Now, sir, until the road is completed, we have 
reserved acertain percentage for the security of 
the Government. I think we have taken ample 
security in this matter, and I think every word 
or idea in this bill that tends to keep capital out 
of the road is so much injury to the Government 
of the United States. 

The Senator says the bill goes upon the idea 
that this money that we loan for building this road 
is to be repaid. I know that is the theory of the 
bill; but there is not a practical railroad man in 
the country who expects the Government to get 
back its money, unless this road can so manage 
as to carn money enough to pay it. When you 
consider the length of this road, the mountains 
and the deserts that it crosses, the sparsely settled 
population, the enormous cost of the road and of 
running the road, the nation and the world will 
be satisfied if wecan build it at a reasonable cost; 
and then if the road can pay the Government the 
interest, and keep on running, and do the busi- 
ness of the nation, and the commercial business 
of the country, everybody would be delighted at 
the idea. I must say I fear it cannot do all that. 
I am very confident it could not do it without the 
liberal aid of the Government, not only in com- 
pleting the road, buta liberal dealing with the road 
when it is completed. I regard itas a national 
necessity of transcendent importance, against 
which seventy-five or one hundred millions do not 
weigh anything. What are seventy-five or one 
hundred millions to the American people to have 
a railroad completed connecting the Atlantic and 
Pacific shores, and opening the interior of the con- 
tinent to this nation? It is not even as dust in the 
balance. 

Now, sir, look at any of our railroad lines, and 
see where the profits are made. Take the great 
Central railroad from Albany to Buffalo, connect- 
ing the East and the West across the great State 
of New York, and eighty per cent. of the earn- 
ings of that road are local earnings. Takeaway 
the local travel and earnings of that road, and it 
would be but a very poor one, indeed, although 
it connects the settled East and the teeming mil- 
lions o£ the West. Here we are to build a road 
away dit on the sparsely settled portions of the 
country, to go across mountains, travel up thou- 
sands of feet, and then cross deserts, where we 
have got to carry the timber to make the road hun- 
dreds of miles, and carry the wood so many miles 
that I am not sure that the engines will be able to 
carry their fuel. I think that is one of the great- 
est difficulties in the case. Itis like an army that 
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eats its head off in a march where it:cannat' get 
enough, and’ has a difficulty in carrying its: pro+ 
visions. ‘This is what we are undertaking to-do. 
The central regions of this continent caii never be 
thickly settled; The local travel on this road can 
never be great. : se S 

Right in view of all thesé facts we propose'to 
drive a hard bargain with the men who: invest 
their money in this road; and I tell you nine dol- 
lars out of ten that go intp this road will go into 
it to accomplish the result, and not with the idea 
of making money. There is not a man ‘in this 
Senate who would put $1,000 in that road with the 
idea of making a good investment. The road is 
a national necessity; and yet we propose to put it 
in this shape: that when the time comes; if the 
road fails to meet its obligation, the Government 
is not to consider the exigencies of the road or of 
the country, but it is at once to take possession of 
the road, and hold it on the part of the United 
States. We do not want it any way. The bill pro- 
vides that the Secretary of the Treasury can do 
it; itis at the discretion, therefore, of the Govern- 
ment of the United States. If the road is to burst, 
if it fails to do what it can do, the Government 
will unquestionably bring the corporation up; but 
it ought to have the privilege to regard their con- 
dition and their necessities. I say, unless we are 
to deal liberally with this road, I think we shall 
repel the capital of the country from going into it. 
We may begin to ask too much, on the idea that 
we are to give lands that are valuable, and put 
some money inthe road; butif we embark in this 
concern, I tell you, if it costs $100,000,000, this 
nation is going to putit through. Every dollar 
you keep out of the road by illiberality. will come 
out of the Treasury of the United States in the 
end; therefore I consider this amendment as an 
amendment against the Treasury of the United 
States. I have no doubt upon that point, and I 
hope the Senate will reconsider it; for when I vote 
for this bill, I want to vote for the bill with the 
conviction that, at last, after twelve years’ strug- 
gle, we have got a bill that looks like making a 
Pacific railroad. 

Mr. LATHAM. I wish to say one word in 
response to the suggestion that fell from the Sen- 
ator from Vermont, which has not been responded 
to by my colleague, or the Senator from Massa- 
chusetts; and that was the comment he made on 
the sixth section, in relation to the privilege given 
tothe railroad company to make charges for trans- 
ee of arms, supplies, &c., as therein stated. 

he idea conveyed by him was that the bill vested 
the power in the railroad company to charge just 
what they please; that they could charge at such 
a rate as in a very short time to liquidate the in- 
debtedness which they owed to the Government. 
In other words, that while they were at liberty to 
charge the Government the same as private indi- 
viduals, if it should not, be a paying institution, 
they could put on the charges at such a rate as in 
a very short time to liquidate the indebtedness. 
The palpable, clear meaning, and honest intent on 
the part of Congress in making such a provision 
is this: that the railroad company should charge 
the Government the same reasonable rate that it 
would charge private individuals for transporting 
the same charactér of goods. In other words, if 
an individual should transporta certain quantity, 
say of munitions of war, and the railroad com- 
pany should charge him more than other compa- 
nies would carry it for, for the purpose of putting 
this tax on the Government, it would be a fraud 
on the very face of it, Now, we have reserved 
the right, in another section of the bill, to add to, 
alter, change, modify, or repeal this charter if we 
choose; and I apprehend if any attempt was made 
by the railroad company to make an imposition 
of this kind, which would be nothing more than 
thieving and robbery, Congress would not hesi- 
tate for a moment to curtail their privileges, and 
if necessary, to repeal all the rights and immu- 
nities which they possess under this charter. The 
Secretary of the Treasury would not hesitate for 
a moment to assert the authority which was ori- 
ginally invested in him before the amendment of 
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the Senator front Vermont was adopted, and as 
sért thé authority’ of the Government over the 


~: This road is just precisely like a ‘mortgage, èx- 
Cept that the payments are conditional. if one 
man wants to: borrow money from another, and 


keiproposes:tó: hy pothecate. his real estate,-if the | 
mortgage, becomes absolute upon failure.to pay at į 


‘the time. of payment, either in whole-or in part, it 
iscof so.stringent.a character that unless the indi- 
vidual. saw from. the, start that he was able to pay 
he. never would make the loan; and so it would 
be with the people who are to invest.their money 
in this company. Unless they knew to acertainty 
that:the company could redeem those bonds when 
they fell due they would never put their money 
into it. Can any. man foresce that? After all, it 
ia but.an.experiment. ‘It may be profitable. The 
friends of the measure believe it will be.: They 
say ‘they believe it will be so, judging by other 
railroads throughout the country; but to say that 
it would beas a matter of absolute certainty, asa 
mathematical demonstration, would be an absurd- 
ity.. Now, you ask individuals to come forward 
and subscribe their money with the condition at- 
tached that when the bonds fall due, if they are 
mot paid the road shall be forfeited to the Govern- 
ment, as in the case ofan absolute mortgage. No 
man will put his money into an enterprise of that 
‘character.; But if you give them to understand 
that when the mortgage falls due they can con- 
tinue.to apply five per cent. of the net proceeds 
for the performance of the stipulation, and that 
that shall go,as provided, in part payment of the 
debt, holding the property in their hands until 
they are able by this application to extinguish the 
principal of the debt, there is an inducement for 
men to go on and invest capital in it. That was 
the theory and purport of the bill; that they might 
go on fad invest their capital with this Govern- 
ment.aid given to them. If it prove successful, 
cas they understand, they will pay it all off. fit 
does not prove successful, they will apply certain 
proceeds, as stipulated in the bill, for the extin- 
uishment of the principal pro rata until all is ex- 
tinguished; and ifit is never extinguished, as the 
Senator from Vermont has said, the bill does not 
purport to bea mortgage, but itis really a dona- 
tion, a gifito.them. ‘That is the theory of the bill, 
and nothing more nor less. 
Mr. COLLAMER. The idea of men putting 
their money into this road unless it can be made 
profitable by. this donation is all perfectly idle. 
‘There is not.any man of common sense who will 
do. anything of the sort unless this donation can 
make it. successful. The honorable Senator from 
Massachusetts says there is notaman inthis body 
who would put money in it expecting to make a 
good investment, I take it, there are none who 
would put it there in any other way. Thatisa 
very clear thing. Now, when we are put off with 
the idea of setting aside five per cent. of the net 
receipts, as they call it, of this railroad for the 
purpose of paying the advance, however successful 
the experiment may be, itis equally fallacious. 
There never will be any net proceeds to it if itis 
profitable—never. There is not any railroad in 
the country where there is anything of rights re- 
served to the Government that ever had any net 
receipts. The stock all runs into the hands of a 
„comparatively limited number of people, who are 
the employés, the agents, the superintendents, the 
president, and the directors of the road, and every 
one of them is amply paid and no net receipts ever 
come in. All of us who know anything about 
railroads perfectly understand that. If the repay- 
ment to the Government is to come outof the net 
receipts, they are never to have anything at all. 
That is as perfectly clear as that there is any road 
to be laid from here to the Pacific. If it had said 
that the gross receipts were to be set apart to pay 
the advance made by the Government, it might 
mean something, but it is not five per cent. of the 
gross receipts, and these gentlemen will neveragree 
to have itso. They do not mean that it shall be 
any, security. 
heidea that it is any security is all a fallacy 
from beginning to end. We are to have five per 
cent. of the net proceeds of the road. You might 
as well, and with as much safety, have said fifty 
percent. Fifty per cent. on nothing will not be 
any more than five per cent. on nothing. It is 
very modest to put in five per cent.; why did you 
pot put in fifty? Any man who knows anything | 
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‘about-such matters: knows that there never will 
be any net proceeds. “If there should really be 
any. proceeds those who have charge of the road 
will take care that they are used up in paying em- 
ployés whom they select, and in other expenses. 
What doesall this mean that [have readin the fifth 


-seétion? Is ita gull,a trick, a trap? What in the 


world is it? Do gentlemen desire it to be kept in 
this shape for the purpose of a mere trap to catch 
woodcocks? Is it a desire to be exceedingly in- 
genious, and contrive it so that you can gull and 
deceive the community by this sort of duplicity? 
It goes on to provide for five per cent. of the net 
proceeds, and that they shall do certain work for 
the Government; and the idea is that if they suc- 
ceed, if they make the road, they shall render 
these services to the Government; butif itis prof- 
itable to them, why should they not pay back 
the bonds? You keep calling it a loan; you argue 
upon it as a loan; but when we come to talk really 
about carrying the security into effect in the event 
of the.success of the road, you hesitate and falter. 
= Mr. SUMNER. This is a very important 
question, one of the most important that has arisen 
in the consideration of this bill; indeed it seems 
to go to the very heart of the bill; and yet we are, 
so far as I can tell by looking around the Senate, 
without a quorum; and whether we are without 
a quorum or not, it is obvious that the Senate is 
not in a mood to consider.at this moment so im- 
portant a proposition I therefore move that the 
Senate adjourn. 

Mr. HALE called for the yeas and nays, and 
they were ordered. 

Mr. DOOLITTLE. Iask the honorable Sena- 
tor from Massachusetts to allow me to present the 
amendment which I offered to this bill as a sepa- 
rate bill, and move to have it referred to the Com- 
mittee on Public, Lands. 

Mr. SUMNER. That can be done in the 
morning. : 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 17; as follows: 


YEAS—Messrs. Chandler, Collamer, Davis, Foot, Grimes, 
Harris, Henderson, Howard, King, Lane of Indiana, Mor- 
rill, Sumner, Wade, Wilkinson, Wilson of Massachusetts, 
Wilson of Missouri, and Wright—17. 

NAYS—Messrs. Anthony, Browning, Clark, Doolittle, 
Fessenden, Hale, Harlan, Howe, Lane of Kansas, Latham, 
McDougall, Nesmith, Pomeroy, Powell, Rice, Stark, and 
Willey—17. 


The PRESIDENT pro tempore. There is no 
quorum presentand voting, but the Senate refuses 
to adjourn. 

Mr. CLARK. I move that the Sergeant-at- 
Arms be directed to notify the absent members 
that their attendance is wanted in the Senate for 
the transaction of the public business. 

The motion was agreed to. 

Mr. SUMNER. Now, I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Tuourspay, June 19, 1862. 


The House metat twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
TheJournal of yesterday was read and approved. 


MEDICAL DEPARTMENT OF THE ARMY. 
The SPEAKER, by unanimous consent, laid 


before the House a message from the President 
of the United States, transmitting a report of the 
Secretary of War, in answer to the resolution of 
the House of Representatives of the 9th instant, 
asking whether any legislation is necessary in 
order to give effect to the provisions of the act of 
April 16, 1862, providing for a reorganization of 
tlie medical department of the Army. 

The message and the accompanying communi- 
cation were laid upon the table, and ordered to be 
printed. 

LEAGUE ISLAND, DELAWARE RIVER. 
Mr. LEHMAN. Lask the unanimous consent 


|| of the House to present, in behalf of the city of 


Philadelphia, a formal gift of League Islagd to the 
e of es- 
tablishing a naval depot. I ask to have it read by 
the Clerk. 
There beivg no objection, the communication 
was received and read, as follows: 
OFFICE OF Mayor oF CITY OF PHILADELPHIA. 


GENTLEMEN: By virtue of an ordinance of the Select and 
Common Councils of the city of Philadelphia, approved the 


n 
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17th day of June, A. D. 1862, I am authorized to offer, in 
behalf of the city of Philadelphia, to the Federal Govern- 
ment, as an absolute gift, a grantand conveyance of League 
Island, at the extremity of the first ward of that city, with 
ali its riparian rights, containing about four hundred acres 
of land, and about two hundred acres of marsh, if the same 
shall be accepted by the United States for the location of a 
navy-yard, or other naval purposes, during the present ses- 
sion of Congress. 

In testimony whereof I have hereto set my hand, and 
caused to be affixed the seal of the city of Philadelphia, the 
18th day of June, A. D. 1862. `. 

ALEXANDER HENRY, 
Mayor of Philadelphia. 
Hon, SPEAKER AND MEMBERS 
House of Representatives of the United States. 


Mr. LEHMAN. In conformity with a com- 
munication received by the Naval Committee of 
the Senate 

The SPEAKER. The gentleman can only 
make remarks by unanimous consent. 

Mr. F. A. CONKLING. Imove the reference 
of the communication to the Committee on Naval 
Affairs. 

The SPEAKER. Is there any objection to 
the gentleman from Pennsylvania making a state- 


‘ment? 


No objection was made. 

Mr. LEHMAN. I have no objection to any 
reference of this communication which may be 
deemed proper by the House. I willsimply state 
that, in conformity with a communication which 
was sent by the Secretary of the Navy to the Com- 
mittee on Naval Affairs of the Senate, a proviso 
has been attached to the naval appropriation bill 
by that body that upon condition that the city of 
Philadelphia would purchase and grant absolutely 
to the Government League Island, which is con- 
sideredan admirable site fora naval depot, the Gov- 
ernment of the United States would select it for 
that purpose in case it should prove to be a proper 
site. Itis well known that there docs not existin 
any part of the United States a naval depot of suf- 
ficient size and affording sufficient facilities for the 
purpose of building war steamers and iron-clad 
vessels which will probably take the place of war 
steamers in our Navy. This site is at the extrem- 
ity of one of the largest thorough fares of Philadel- 
phia. Itis an island which has an excellent front 
upon the Delaware river, and is admirably situ- 
ated in every way for the purpose for which it is 
designed by the Government. 

I will state that as soon as this proposition was 
made, the city of Philadelphia, with commendable 
liberality, appropriated money for the purchase 
of League Island, and it is no inconsiderable sum. 
While so much is said in this House about econ- 
omy in the expenditures of the Government, it 
redounds to the credit of Philadelphia that while 
she is laboring under the stress of the trouble 
which is upon the whole country, she has appro- 
priated the handsome sum of $310,000 and pur- 
chased this island, which she proposes now to 
make a formalgrant of absolutely to the United 
States Government. I think that such a propo- 
sition as this, showing so much liberality upon 
the part of a section of our country, should receive 
the favorable consideration of Congress, especi- 
ally as it is strongly recommended by every de- 
partment of the Government which has intimate 
relations with the Navy. 

The communication was referred to the Com- 
mittee on Naval Affairs. 


HIRAM PAULDING. 


Mr. F.A.CONKLING. Fask the unanimous 
consent of the House to take from the Speaker’s 
table the bill for the relief of Hiram Paulding, 
which has been returned from the Senate with 
an amendment, in order that the amendment may 
be acted on. . 

Mr. WASHBURNE. I object. 


BUSINESS OF NAVAL COMMITTEE. 
Mr. SEDGWICK. On Monday last, Satur- 


day of this week was set apart for the consider- 
ation of business from the Committee on Naval 
Affairs. It has been suggested to me by various 
members of the House that that day would be 
Inconvenient; and with the consent of the House, 
I would suggest that the day be changed to Tues- 
day of next week. 

Mr.WASHBURNE. Iamalways very much 
inclined to accommodate my friend from New 
York in all his business, but L hope the House will 
hold to its original order, and that we shall mcet 
here on Saturday and do this business. 1 hope 
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the House will get through with its business, so 
that Congress may adjourn. 

Mr. MALLORY. I hope the suggestion of 
the gentleman from New York will be agreed to 
by the House. Every member knows that we 
are a large way ahead with the business of the 
session, and can work up to the action of the Sen- 
ate in a day or two at any time. I can see no 
earthly necessity for keeping the House in ses- 
sion here on Saturday. 5 

There being no objection to the suggestion of 
Mr. Sepvewrcn, the special assignment for the 
consideration of business from the Committee on 
Naval Affairs was changed from Saturday to Tues- 
day next. 


ADJOURNMENT OF CONGRESS. 


Mr. MALLORY. [rise to a question of privi- 
loge. I offer the following resolution and move 
the previous question upon it: 

Resolved by the Senate and House of Representatives, 
That the President of the Senate and the Speaker of the 
House of Representatives be authorized to close the pres- 
ent session by adjourning their respective Houses on the 
30th day of June, at twelve o’clock, m. 

The previous question was seconded, and the 
main question ordered. 

Mr. LOVEJOY demanded the yeas and nays 
on agreeing to the resolution. 

The yeas and nays were ordered. 

_ Mr. McKNIGHT. Is an amendment to the 
joint resolution in order? 

The SPEAKER. Itis not, the main question 
having been ordered. 

Mr. McK NIGHT. Iappeal to the gentleman 
from Kentucky to withdraw the demand for the 
previous question, 

The SPEAKER. 
this time. 

The question was taken; and it was decided in 
the affirmative—yeas 103, nays 28; as follows: 

YEAS—Messrs. William J. Allen, Babbitt, Baily, Baker, 
Biddle, Jacob B. Blair, William G. Brown, Buffinton, Burn- 
ham, Calvert, Campbell, Casey, Chamberlin, Clements, 
Cobb, Roscoe Conkling, Corning, Cravens, Crisfield, Crit- 
tenden, Cutler, Davis, Dawes, Delano, Diven, Dunlap, 
Dunn, Edgerton, Edwards, Eliot, Ely, English, Fessenden, 
Fouke, Franchot, Goodwin, Granger, Grider, Haight, Hale, 
Hall, Harding, Holman, Jonson, Julian, Killinger, Knapp, 
Lansing, Law, Leary, Lehman, McKnight, Mallory, 
May, Maynard, Menzies, Mitchell, Moorhead, Morris, 
Nixon, Noble, Noell, Norton, Nugen, Olin, Pendleton, 
Perry, John S. Phelps, Pomeroy, Porter, Price, Alexander 
H. Rice, Richardson, Riddle, Robinson, Edward II. Rollins, 
Segar, Sheffield, Shellabarger, Shiel, Smith, Spaulding, 
John B. Steele, Stevens, Stratton, Francis Thomas, Train, 
‘Trowbridge, Valandigham, Verree, Voorhees, Wadsworth, 
Wallace, Walton, Washburne, Webster, Wheeler, Wha- 
ley, Albert S. White, Chilton A. White, Wickliffe, Wood, 
and Woodruff—103. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Beaman, 
Blake, Frederick A. Conkling, Fenton, Guricy, Hooper, 
Hutchins, Francis W. Kellogg, Loomis, Lovejoy, Low, 
McPherson, Justin S. Morrill, Potter, John H. Rice, Sar- 
gent, Sedgwick, Sherman, Benjamin F. Thomas, Trim- 
dle, Wall, Ward, Wilson, and Windom—28. 

So the resolution was agreed to. 

During the roll-call, i 

Mr. COLFAX (not being within the bar when 
his name was called) asked leave to vote. 

Objection was made. 

Mr. COLFAX stated he would have voted 
s6 no.” 

Mr. HALE stated that Mr. WrienT was con- 
fined to his room by an injury received some days 
since. 

Mr. MALLORY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. , 

The latter motion was agrecd to. 


REPORTS FROM COMMITTEES. 


The SPEAKER announced that reports were 
in order from select committees. 


DEFENSES ON NORTHERN LAKES. 


Mr. ARNOLD, from the select committee on 
lake and river defenses, reported back a bill (H. 
R. No. 458) to establish additional defenses on 
the northern lakes. 

The bill was read. It establishes at Chicago, 
Illinois, a national foundery, on land to be dona- 
ted to the Government for that purpose, for the 
manufacture and repair of ordnance and muni- 
tions of war,in which shall be employed one su- 
perintendent and one master armorer, who shal! 
be appointed by the President of the United States, 
and as many workmencas the Secretary of War 
may, from time to time, deem necessary; the su- 


It cannot be withdrawn at 


perintendent and master armorer to receive the 
same compensation as is now allowed by-law-to 
similar officers in the national armory at Spring- 
field, Massachusetts; provided if within sixty 
days after the notification of the passage of this 
act by the Secretary of State to the Mayor of the 
city of Chicago, there shall have been’ donated to 


‘the Government of the United States not less than 


twenty acres of land, within or contiguous to the 
city of Chicago, and situated upon the navigable 
waters of Lake Michigan or the Chicago river, or 
one of its branches, and which shall be suitable 
and convenient for such purpose, and the title 
thereto and the location thereof shall be satisfac- 
tory to the President of the United States, then 
this act shall go into effect, and the foundery shall 
be established. 

The second section appropriates $200,000 for 
the purpose of carrying this act into effect. 

The third section provides that there shall be 
established naval yards and depots of naval arms 
and munitions on Lakes Michigan, Erie, and On- 
tario, on sites to be selected under the direction of 
the United States; and for the purpose of establish- 
ing such yards and depots, and purchasingand pro- 
curing armsand munitions therefor, appropriates 
for the yard and depot to be established on Lake 
Michigan, the sum of $100,000; for the yard and 
depot to be established on Lake Erie, the sum of 
$100,000; and for the yard and depot to be estab- 
lished on Lake Ontario, the sum of $50,000. 

The fourth section provides that the sites of the 
respective yards and depots shall be located at 
places not distant from, and easily accessible by, 
existing and operating railroads, to be selected 
and determined by a commission of three per- 
sons, to be appointed by the President of the 
United States; and the decision of said board, or 
a majority thereof, shall determine and fix such 
places where the yards and depots shall severally 
be located. 

Mr. DUNN. I move to refer the bill to the 
Committee of the Whole on the state of the Union. 

The SPEAKER. ‘The gentleman from Indiana 
has not the floor for that purpose. 

Mr. DAWES. I rise toa point of order. I 
wish to inquire whether this bill has ever been in 
the Committce of the Whole on the state of the 
Union or not? 

The SPEAKER. 
select committee. 

Mr. DAWES. I then raise the pointof order 
that it must first be considered in the Committee 
of the Whole on the state of the Union. 

The SPEAKER, On what grounds? 

Mr. DAWES. On the ground that it appro- 
priates money. 

The SPEAKER. The Chair sustains the point 
of order. 

The bill was referred, under the rules, to the Com- 
mittee of the Whole on the state of the Union. 


It is reported now from a 


PERSONAL EXPLANATION. 


Mr. WICKLIFFE. I desire to make a per- 
sonal explanation. I find, Mr. Speaker, thatin 
the remarks submitted by me some time since on 
the two bills for confiscating the estates and eman- 
cipating the slaves of rebels, I have made a mis- 
take, which itis my duty to correct, and which I 
do correct with pleasure. I had taken home with 
me the Globe, in which was printed the speech of 
the chairman of the select committec, [Mr. Exror,]} 
and marked some passages in iton which I wished 
to comment. 
name of the member from Missouri [Mr. NoELL] 
coming in, and I marked some passages in his 
speech as if they had been spoken by the gentle- 
man from Massachusetts. Among them were the 
following: 


“f{ frankly admit if the Congress of the United States 
were to undertake to pass a law to punish the crime of trea- 


son within the limitations prescribed in this clause, [the į 


clause defining and punishing treason,] they could not at- 
tach to the sentence and ju 
treason the forfeiture of 
during the life of the person attained? 


tate for a greater period than 
* * * 


« But this bili makes no stich proposition. So tfaras itis : 


intended’to operate upon citizens of the United States, it 
waives the crime of treason, and undertakes to punish in 
another form and for another offense altogether different 
from that contemplated by the second clause of the Consti- 
tution.” 


Supposing these to be the remarks of the chair- 


man of the select committee, I credited him with | 


them in the speech which I wrote out. I have 
thus robbed my friend from Missouri of the honor 


I did not observe, however, the j 


ment attainting persons for | 


of that position, but 1 wish. now to restore it to 
him, as the gentleman from Massachusetts diš- 
‘claims it. Se ea 
<- | FOLDING OF POLITICAL DOCUMENTS. 
_ Mr. RICHARDSON. Irise either-to.a ques- 
tion of privilege or a privileged. question, .1:do 
not know which, and. leave it to. the Chair to. de- 
cide. I wish to propose either to-day or at some 
appropriate time, a resolution directing the Com- 
mittee on Public Buildingsand Grounds to inquite 
and report to this House whether a printed pam- 
phlet, entitled ‘“ The New Constitution—Shall it 
beadopted or rejected?” was folded at the folding- 
roomat Governmentexpense, and by whoseorder. 

Mr. DAWES. - I object. ; 

Mr. WASHBURNE. I trust my colleague 
will be permitted to offer his resolution, and that 
I may offer an amendment to it. It is due to the 
country to know whether the work to which my 
colleague refers was so folded; and.also whether 
or notthe Democratic address: which my colleague 
signed, was not so folded. I-will state to him, for 
his information and for the information of the 
country, that the document to which he refers was 
not folded at the public expense, here or elsé- 
wheré. I now desire to know from my colleague 
whether the address signed by him and. several 
other gentlemen on that side of the House, was 
folded here atthe Government expense? 

Mr. DAWES, I call the gentleman to order. 

The SPEAKER. Debate is out offorder. 

Mr. RICHARDSON. lask the indulgence of 


‘the House to make a reply to my colleague’s 


inquiry. 

The SPEAKER. If there be no objection the 
gentleman will be heard. 

Mr. RICHARDSON. If that document was 
folded at the folding-room it was without my 
knowledge or consent. 

Mr. WASHBURNE. I ask the gentleman 
whether or not the Democratic address was not 
folded at the folding-room, and whether or not he 
has not franked that document so folded ? 

TheSPEAKER. This debate is not in order. 

Mr. RICHARSON. I did not hear the remarks 
of my colleague. 

Mr. WASHBURNE. I hope the House will 
give me consent, so that the gentleman may un- 
derstand my remarks. 

The SPEAKER. If there be no objection, the 
gentleman will be heard. 

Mr. STEVENS. I object to anything being 
heard about it. 

Mr. WASHBURNE. I hope the gentleman 
from Pennsylvania will not object. 

Mr. STEVENS. Iwill object. 


COMMODORE HIRAM PAULDING, 


Mr. F.A.CONKLING. Lask the consent of 
the House to take from the Speaker’s table the 
bill (H. R. No. 432) for the relief of Commodore 
Hiram Paulding, in order to have the Senate 
amendment voted on. 

There being no objection, the bill was taken up 
and the amendment read, which was to strike out 
in the seventh line the words ‘it being for,” and 
to insert “Sor so much thereof as he may be satis- 
fied is necessary to reimburse him for;” so that 
the clause will read, ‘the sum of $1,200, or so 
much thereof as he may be satisfied is necessary 
to reimburse him for his expenses incurred in 
defending.” i 

The amendment was concurred in. 

MICHIGAN RAILROAD LANDS. 


Mr. POTTER, from the select committee on 
lake and river defenses, reported a joint resolution 
relative to a certain grant of land for railroad 
purposes made to the State of Michigan in 1856; 
which was read a first and second time. 

The joint resolution directs that the words 
“« Wisconsin State line,” in the first section of the 
act entitled “An act making a grant of lands to 
the State of Michigan in alternate sections to aid 
in the construction of railroads in said State,” ap- 
proved June 3, 1856, shall be so construed as to 
authorize the construction ofa railroad for military 
purposes from Green Bay to the waters of Lake 
Superior. ; 

Mr. POTTER. Mr. Speaker, I will state in 
relation to this joint resolution that it has been 
considered in committee, and the committee has 
directed me to ask the House to put it upon its 
passage at this time. 
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The Legislature of Michigan have, by joint res- 
olution; which E hold in my hand, requested that 
“the change be made, and the committee have, after 
due consideration, come to the conclusion that it 
should be done, as the proposed’ road can be built 
‘upon: this route ina much less time than upon the 
soute-originally laid-down. I therefore ask that 
the joint:resolution: be‘ passed, and upon it 1 de- 
mand ‘the previous question. ~ as f 

“The. previous. question was seconded, and the 
‘ynain question ordered’to be put. 
‘y The jointresolution was ordered to be engrossed 
‘and reada thirdtime; and being engrossed ,it was 
accordingly read: the third time, and passed. 

Mr: ARNOLD moved to reconsider the vote 
by which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PURCHASE OF ANNALS OF CONGRESS, ETC. 


: Mr. WALTON. Trise to a question of priv- 
ilege.: Iam directed;by a majority of the Com- 
mittee on Printing, to report the folowing resolu- 
tion: ; wl 

Resolved, That the Clerk of the House of Representatives 
pay out of the contingent fund the amount requisite to carry 
into effect the resolution of May 29, 1862, ordering him to 
‘purchase certain books for the House library, which order 
was mainly fulfilled by the proprictors of the books before 
-the rescinding resolution was passed. 


Mr. Speaker, on the 29th day of May the res- 
olution ordering the purchase of these books was 
assed by'an affirmative vote of sixty-six; on the 
oth of June that resolution was rescinded by an 
affirmative vote of sixty-six. Under these cir- 
cumstances I think the resolution is fairly entitled 
‘to another vote. 

Now, sir, I do not intend to press this resolu- 
‘tion: upon the House; I only ask that it shall do 
-whatis,in its judgment, just and proper in the 
premises. i 

Mr. Speaker, I will forego the opportunity of 
reply to the distinguished gentleman from New 
‘York, who is the most influential opponent of this 
measure, merely remarking that } could answer 
him out of his own mouth, for when he had a 
seat in Congress in 1849, he declared that an ap- 
propriation for this object was ‘‘a fair and honest 
appropriation of the public money.” I do not 
refer to my distinguished friend from New York, 
my colleague on the committee, whom I see before 
me, but to my distinguished friend Mr. Greeley, 
who frequently addresses the House from the 
New York Tribune. 

Now, sir, 1 send to the Clerk’s desk the memo- 
rial of Gales’& Seaton, and ask for its reading, 
after which I demand the previous question. 

The Clerk read the memorial, as follows: 

To the honorable House of Representatives: 

Genruemen: We are sensible that it docs not become us 
to take any exception toan act of your honorable body, and 
certainly we should not presume to do so if the abrogation 
ofan ordergo us which we had, in good faith, in part fl- 
filled, and in compliance with which we had incurred pe- 
euniary liabilities to enable us to complete, had notinvolved 
us in responsibilities that place us under some embarrass- 


ment. We, therefore, submit to your honorable body the 
following statement: 


A few daysafter its passage, receiving at the Clerk’s office 
a certified copy of your resolution of the 29th of May, or- 
dering the Clerk to obtain from us, for the library of the 
House, one hundred copies of the Annals and Debates of 
Congress, we proceeded to execute the order by delivering 
at the Jibrary such copies of the work as we had in readi- 
ness, and, on the faith of the order, had not only obtained 
funds to defray the expense of binding the remaining copies 
which were in the hands of the binder, partly finished, when 
your rescinding resolution of the 9th instant passed, but in 
reliance on the means which the order promised us, had 
made other business engagements, the non-fulfillment of 
which will prove very embarrassing, and possibly not a 
little injurious to us. 

Without troubling your honorable body with another word, 
we submit this simple statement to your candid considera- 
tion, prepared to acquiesce, without’a murmur, in any de- 
cision which your sense of justice or equity may dictate, 
assuring your honorable body that whatever that decision 
may be, we shall remain your faithful servants, 

GALES & SEATON, 

WASHINGTON, June 1), 1862. 

‘Mr. ROSCOE CONKLING. 
the resolution on the table. 

Mr. HUTCHINS. I call for the yeas and nays. 
he yeas and nays were otåércd. 
The question was taken; and it was decided in 
the negative—yeas 66, nays 69; as follows: 


YEAS—Messrs. Aldrich, William J. Allen, Arnold, Ash- 
ley, Babbitt, Baker, Blake, Buffinton, Burnham, Campbell, 


I move to Jay 


Chamberlin, Cobb, Colfax, Frederick A. Conkling, Roscoe | 


Conkling, Corning, Davis; Dawes, Edgerton, Edwards, Fen- 
ton, Fessenden, Franchot, Gooch, Goodwin, Granger, Gur- 
ley, Haight, Hickman, Holman, Hutchins, Julian, Kelley, 


Francis W. Kellogg, Knapp, Lansing, Loomis, Lovejoy, 
Mitchell, Justin S. Morrill, Nixon, Odell, Perry, Pike, Por- 
ter, Potter, John H. Rice, Robinson, Edward H. Rollins, 
Sargent, Sedgwick, Shanks, Sherman, William G. Stecle, 
Stratton, Trimble, Trowbridge, Van Horn, Verree, Wall, 
Washburne, Wheeler, Wilson, Windom, Woodruff, and 
Worcester—668. ` : 

NAYS—Messrs: Alley, Baily, Biddle; Jacob B, Blair, 
George H. Browne, William G. Brown, Calvert, Casey, 
Ciements, Cravens, Crisficld, Crittenden, Cuter, Delano, 
Diven, Dunlap, Eliot, English, Fisher, Fouke, Grider, Hale, 
Hall, Harding, Harrison, Hooper, Horton, Johnson, Wil- 
liam Kellogg, Killinger, Law, Leary, Lehman, McPherson, 
Mallory, Maynard, Menzies, Moorhead, Morris, Noble, 
Noéll, Norton, Nugen, Pendleton, John S.Phelps, Pom- 
eroy, Price, Alexander H. Rice, Richardson, Riddle, Segar, 
Shellabarger, Shiel, Smith, John B. Steele, Stevens, Ben- 
jamin F. Thomas, Francis Thomas, Vallandigham, Voor- 
hees, Wallace, Walton, Ward, Webster, Whaley, Albert 
S. White, Chilton A. White, Wickliffe, and Wood—69. 


So the resolution was not laid on the table. 

Mr. HICKMAN. I movea call of the House; 
and on that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was.decided in 
the negative—yeas 35, nays 99; as follows: 

YEAS—Messrs. William J. Allen, Babbitt, Bingham, 


. Buffinton, Chamberlin, Clark, Colfax, Frederick A. Conk- 


ling, Roscoe Conkling, Covode, Cravens, Edwards, Fes- 
senden, Gurley, Haight, Harrison, Hickman, Horton, 
Hutchins, Julian, Francis W. Kellogg, Lansing, Loomis, 
Lovejoy, Mitchell, Odell, Pike, Porter, Potter, John H. 
Rice, Edward H. Rollins, Sherman, Trimble, Wilson, and 
Windom—-35. p 
NAYS—Messrs. Aldrich, Alley, Arnold, Asliley, Baily, 
Baker, Beaman, Biddle, Jacob B. Blair, Blake, William G. 
Brown, Calvert, Campbell, Casey, Clements, Cobb, Com- 
ing, Crisfield, Cutler, Davis, Delano, Diven, Dunlap, Eliot, 
English, Fenton, Fouke, Franchot, Frank, Gooch, Good- 
win, Granger, Grider, Hale, Hall, Hanchett, Harding, Hol- 


-man, Hooper, Johnson, Kelley, Killinger, Law, Leary, 


Lehman, Low, McKnight, McPherson, Mallory, Maynard, 
Menzies, Moorhead, Justin S. Morrill, Morris, Nixon, 
Noble, Noell, Norton, Nugen, Pendleton, Perry, John 8. 
Phelps, Pomeroy, Price, Alexander H. Rice, Richardson, 
Riddle, Robinson, Sargent, Sedgwick, Segar, Stellabarger, 
Shiel, Smith, John B. Steele, Stevens, Stratton, Benjamin 
E. Thomas, Francis Thomas, Vallandigham, Van Horn, 
Van Valkenburgh, Verree, Voorhees, Wadsworth, Wallace, 
Walton, Ward, Washburne, Webster, Wheeler, Whaley, 
Albert S. White, Chilton A. White, Wickliffe, Wood, 
Woodruff, and Worcester—99. 

So the House refused to order that there be a 
call. 

The question recurred on the adoption of the 
resolution, on which the previous question had 
been demanded. i 


ORDER OF BUSINESS. 


The morning hour having expired, the Speaker 
announced that House bill No. 401, relating to the 
claims for loss and destruction of property be- 
longing to loyal citizens for damages thereto by 
the troops of the United States during the present 
rebellion was under consideration as a special or- 
der, upon which the gentleman from Maryland 
(Mr. WesstTeER] was entitled to the floor. 

Mr. MALLORY. I ask the consent of the gen- 
tleman from Maryland to move to postpone the 
consideration of the special order for one hour. 

Mr. WEBSTER. I wish to put this question 
to the Chair, whether if the floor is now yielded 
to the gentleman from Kentucky to submit his mo- 
tion, the special order will come up immediately 
after this other matter is disposed of? 

The SPEAKER. It would come up at the time 
to which it was referred, if no other question of 
higher privilege should intervene. 

Mr. MALLORY. I move, then, to postpone 
the special order for half an hour. 

Mr. WEBSTER. I suggest to the gentleman 
to modify his motion so as to postpone until the 
matter just now before the House is disposed of. 

Mr. MALLORY. Very well; I will so modify 
my motion. 

The motion to postpone was agreed to. 

PURCHASE OF ANNALS OF CONGRESS, BTC. 

The question recurred on seconding the demand 
for the previous question. 

The previous question was seconded—ayes 57, 
noes 43, and the main question ordered to be put. 

Mr. HUTCHINS. I rise to a question of or- 
der. ‘This resolution is to carry into effect a cer- 
tain resolution passed on a particular day. That 
resolution has since been rescinded, and therefore 


| it is not in order to appropriate money to pay un- 


der that resolution. 

The SPEAKER. ‘The Chair does not see that 
any question of order is involved in the statement 
of the gentleman. It may be addressed to the con- 
sideration of the House. i 

Mr. LOVEJOY. I make the pointof order that 


biai 


the resolution makes an appropriation, and must 
therefore go to the Committee of the Whole. 
The SPEAKER. The practice has been that 


a resolution or bill which reappropriates money 


| is not required to have its first consideration in 


the Committee of the Whole. 

Mr. LOVEJOY. Lask the unanimous consent 
of the House to propose an amendment, that we 
shall give a pension of $10,000 a year to these par- 
ties instead of passing this resolution. I think it 
would be much cheaper. 

Mr. MALLORY. Will the gentleman pledge 
himself and those who think with him to vote for 
that amendment? 

Mr. LOVEJOY. I think it would be much bet- 
ter than to vote for sucha resolution as this. 

The SPEAKER. The Chair overrules the 
question of order. 

Mr. LOVEJOY. I make the further point that 
this money which is appropriated by the resolu- 
tion is not in the contingent fund, and conse- 
quently there has been no appropriation for it. 

The SPEAKER. The Chair cannot decide a 
question of that kind. The resolution must of 
itself purport to appropriate moncy not heretofore 
appropriated to require it to be considered first in 
the Committee of the Whole. 

Mr. DAWES. I understand the First Comp- 
troller of the Treasury has decided that there can 
be no payment of this money until there has been 
an appropriation by Congress. — 

The SPEAKER. The Chair has nothing to 
do with the decision of the First Comptroller. 

Mr. HUTCHINS, Icall for the yeas and nays 
upon the.adoption of the resolution. 

E G 

The yeas and nays were ordered. Sots 

The question was taken; and it was decided in 
the negative—yeas 70, nays 70; as follows: 

YEAS—Messrs. Alley, Baily, Biddle, Jacob B. Blair, 
George H. Browne, William % Brown, Casey, Clements, 
Corning, Cravens, Crisfield, Crittenden, Delano, Diven, 
Dunlap, Eliot, Ely, English, Fisher, Fouke, Grider, Hale, 
Hall, Harding, Harrison, Hooper, Horton, Johnson, Law, 
Leaty, Lehman, McPherson, Mallory, May, Maynard, 
Menzies, Moorhead, Morris, Noble, Noel}, Norton, Nugen, 
Pendieton, Perry, John S. Phelps, Pomeroy, Price, Alex- 
ander H. Rice, Richardson, Riddle, James S. Rollins, Segar, 
Shellabarger, Shiel, John B. Steele, Stevens, Benjamin F. 
‘Thomas, Francis Thomas, Vallandigham, Voorhees, Wads- 
worth, Wallace, Walton, Ward, Webster, Whaley, Albert 
S. White, Chilton A. White, Wickliffe, and Wood—70. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Beaman, Blake, Buffinton, Burnham, Campbell, Cham- 
berlin, Clark, Cobb, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Cutler, Davis, Dawes, Edgerton, Edwards, Fen- 
ton, Fessenden, Franchot, Frank, Gooch, Goodwin, Gran- 
ger, Gurley, Haight, Hanchett, Hiekman, Holman, Hutch- 
ins, Julian, Kelley, Francis W. Kellogg, Lansing, Loomis, 
Lovejoy, Low, Mitchell, Justin S. Morrill, Nixon, Odell, 
Olin, Pike, Porter, Potter, Jobn IH. Rice, Robinson, Ed- 
ward H. Rollins, Sargent, Sedgwick, Shanks, Sherman, 
Spaulding, William G. Steele, Stratton, Trimble, Trow- 
bridge, Van Horn, Van Valkenburgh, Verree, Wall, Wash- 
burne, Wheeler, Wilson, Windom, and Worcester—70. 


The SPEAKER. The Chair votes in the neg- 
ative, and the resolution is therefore rejected. 

Mr. ROSCOE CONK LING moved to reconsider 
the vote by which the resolution was defeated; 
and also moved that the motion to reconsider be 
laid upon the table. p 

Mr. PHELPS, of Missouri, demanded the yeas 
and nays. 

The yeas and nays were ordered, — 

Mr. MALLORY. With the permission of the 
House, I will ask the Chair what will be the ef- 
fect of the failure of the present motion? 

The SPEAKER. If the motion to lay upon the 
table fail, then the question will come up on the 
motion to reconsider the vote by which the reso- 
lution was defeated. 

Mr. MALLORY. So I thought. Rdg 

The question was taken, and it was decided in 
the negative—yeas 70, nays 74; as follows: 

YEAS—Messrs. Aldrich, Arnold, Babbitt, Baker, Baxter, 
Beaman, Bingham, Blake, Buffinton, Burnham; Chamber- 
lin, Clark, Cobb, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Cutler, Davis, Dawes, Edgerton, Edwards, Fen- 
ton, Fessenden, Franchot, Frank, Gooch, Goodwin, Gran- 
ger, Gurley, Haight, Hanchett, Hickman, Hutchins, Julian, 
Kelley, Francis W. Kellogg, Lansing, Loomis, Lovejoy, 
Low, McKnight, Mitchell, Justin S. Morrill, Nixon, Odell, 
Olin, Pike, Porter, Potter, John H. Rice, Robinson, Edward 
H. Rotlins, Sargent, Sedgwick, Shanks, Sherman, Spauld- 
ing, William G. Steele, Stratton, Trimble, Trowbridge, 
Van Horn, Van Valkenburgh, Verree, Wall, Washburne, 
Wheeler, Wilson, Windom, and Worecster—70. 

NAYS—Miessrs. Alley, Baily, Biddle, Jacob B. Blair, 
George H. Browne, William G, Brown, Calvert, Casey, 
Clements, Corning, Cravens, Crisfield, Crittenden, Del- 
ano, Diven, Dunlap, Eliot, Ely, English, Fisher, Grider, 
Hall, Harding, Harrison, Hooper, Horton, Johnson, Wil- 
liam Kellogg, Killinger, Knapp, Law, Leary, Lehman, 
McPherson, Mallory, May, Maynard, Menzies, Moorhead, 
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Morris, Noble, Noel, Norton, Nugen, Pendleton, Perry, 
Jobn S. Phelps, Pomeroy, Price, Alexander H. Rice, Rich- 
ardson, Riddle, James 8. Rollins, Segar, Shellabarger, 
Shiel, Smith, John B. Steele, Stevens, Benjamin F. 
‘Thomas, Praucis Thomas, Vallandigham, Voorhees, Wads- 

. worth, Wallace, Walton, Ward, Webster, Whaley, Albert 
BW niieg Chilton A. White, Wickliffe, Wood, and Wood- 
ruu— i4. 

So the motion to lay upon the table was not 
agreed to, 

During the vote, 

“Mr. CAMPBELL stated that he was paired 
with his colleague, Mr. Hats, on this matter; and 
that Mr. Hare would have voted for the resolu- 
tion, while he would have voted against it. 

The vote was announced as above recorded. 

The SPEAKER. The question recurs on the 
motion to reconsider the vote by which the reso- 
lution was rejected. . 

Mr. ROSCOE CONKLING. I withdraw the 
motion to reconsider. ` 

Mr. WICKLIFFE. I renew the motion. 

Mr. ROSCOE CONKLING. The gentleman 
cannot renew it; he did not vote with the majority. 

Mr. RICHARDSON. The gentleman from 
New York cannot withdraw his motion to recon- 
sider. 

TheSPEAKER. The gentleman can withdraw 
any proposition he may have made at any time 
before it has been acted on by the House. 

Mr. VALLANDIGHAM. It has been acted 
on. 

The SPEAKER. Was the motion to lay upon 
the table any action on the motion to reconsider? 

Mr. VALLANDIGHAM. It is a vote of the 
House in relation to it. 

The SPEAKER. The Chair thinks that it is 
like any ather question, and that the motion to lay 
upon the table does notaffect the motion to recon- 
sider, 

Mr. MALLORY. ® think that my colleague 
has a right to renew the motion to reconsider, as 
the vote was a tic vote. 

TheSPEAKER, The Chair will have the rule 
read which covers this case. 

The Clerk read the 40th rule, as follows: 

“40. After a motion is stated by the Speaker, or read by 
the Clerk, it shall be deemed to be in the possession of the 
Louse; but may be withdrawn at any time before a decis- 
ion oramendment ? 

The SPEAKER. ‘The Chair decides that the 
gentleman from New York can withdraw his mo- 
tion to reconsider. There has been no amendment 
to or decision on the motion to reconsider. 

Mr. MALLORY. Does not that rule mean that 
the motion can only be withdrawn by consent of 
the House? 

The rule was again read. 

Mr. WICKLIFFE. It willbe with great pain 
that I shall be compelled to take an appeal from 
the decision of the Chair, if it decides this point 
as Í fear it will. 

Mr. VALLANDIGHAM. 


I desire to make 


a suggestion. Under the rule the gentleman from |; 


New York could withdraw his motion before a 
decision. He moved to lay the motion to recon- 
sider upon the table. The House has decided that 
it will not lay the motion to reconsider upon the 
table, and I submit that that is a decision within 
the meaning of the 40th rule. If it had been 
laid upon the table, I submit it would have been 
held to be a decision of the House. 

Mr. ROSCOE CONKLING. That the House 
was unwilling to consider the question. 

The SPEAKER. The Clerk will read the 49th 
rule. 

The Clerk read, as follows: 

«49, When a motion has been once made, and carried in 
the affirmative or negative, it shall be in order for any mem- 
ber of the majority to move for the reconsideration thereof 
on the same or succeeding day; and such motion shall take 
precedence of all other questions, except a motion to ad- 
journ, and shall not be withdrawn after the said succeeding 
day without the cousent of the House; and thereafter any 
member may call it up for consideration.” 

Mr. VALLANDIGHAM. Let that be con- 
sidered with the 49th rule, and there is no incon- 
sistency. 

The SPEAKER. The Chair overrules the 
point of order, and decides that the gentleman from 
New York can withdraw his motion to recon- 
sider. It cannot be withdrawn after the second 
day has elapsed; but it may be withdrawn before 
the two days have expired. 

Mr. ROSCOE CONKLING. I cailfor the reg- 
ular order of business. . i 

Mr. RICHARDSON. Does the Chair decide 


that the gentleman from New York has theright- 


to withdraw the motion to reconsider ? 

The SPEAKER. The Chair-has so decided. 

Mr. RICHARDSON. I appeal from that de- 
cision of the Chair. 

Mr. ROSCOE CONKLING moved to lay the 
appeal upon the table. 

Mr. RICHARDSON demanded the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. HICKMAN. I make the point of order 
that the appeal was taken too late, the House had 
proceeded to other business. 

The SPEAKER. But the House had not taken 
that business up. 

Mr. RICHARDSON. At the solicitation of 
friends, I withdraw the appeal. 

Mr. WALTON. I rise to a point of order: 
that the vote on the resolution being a tie vote, 
any gentleman can make the motion toreconsider. 

The SPEAKER. Nobody but one of the ma- 
jority can make the motion to reconsider. The 
negative vote was the majority because the reso- 
lution was defeated. 

Mr. MALLORY. According to that decision 
there never could’be a tie vote. 

Mr. PHELPS, of Missouri. There was no ne- 
cessity for the Chair voting, as the tie vote de- 
feated the resolution. 

The SPEAKER. The Chair will read the rule 
which made it imperative upon him to vote. Itis 
as follows: 

“Tn all cases of ballot by the House the Speaker shall 
vote ; in other cases he shail not be required to vote, unless 
the House be equally divided; or unless his vote, if given to 
the minority, will make the division equal; and in case of 
such equal division the question shall belost.” —Rule 7. 

It was under this rule that the Chair voted, al- 
though the resolution was lost without it. 

The Chair overrules the point of order raised 
by the gentleman from Vermont. 


REBELLION LOSSES. 


The SPEAKER stated the question next in 
order to be the consideration of House bill No. 
401, relating to claims for the loss and destruction 
of property belonging to loyal citizens, and dam- 
ages thereto, hy the troops of the United States 
during the presentrebellion, on which the gentle- 
man from Maryland [Mr. Wexsrer] was entitled 
to the floor. 

Mr. FENTON. I have some amendments to 
offer from the Committee of Claims, which I hope 
the gentleman will let me present and have acted 
on. 

Mr. WEBSTER. I yield for that purpose. 
First amendment: 
In section three, line twelve, after the word “ deposit,”? 
insert “for military or naval stores, or as barracks for the 
military force of the United States ;” so that it will read: 

Also, ali claims for damages by the destruction of any 
house or building while the same was occupied as a place 
of military deposit for military or naval stores, or as bar- 
racks for the military force of the United States, under the 
authority of an officer or ageut of the United States. 


The amendment was concurred in. 


Second amendment: 

Add : 

Provided, however, That all claims embraced in the pro- 
visions of this act not presented for adjustment and allow- 
ance within three years after the close of the present civil 
war or the suppression of the rebellion, shall be forever 
barred; and that no claim provided tor by this act shall be 
presented to the Court of Claims unless referred to said 
court by the Senate or House of Representatives. 

The amendment was concurred in. 


Third amendment: 

In line thirteen, section nine, after the word “ proceed- 
ings,” insert “and opinions in writing.” 

The amendment was concurred in, 

Fourth amendment: 

In line five, section. ten, after the word “ who,” insert 
“hasin any way favored or supported a secession ordinance 
in any State or.” : 


The amendment was concurred in. 

Mr. WEBSTER resumed the floor. 

Mr. WICKLIFFE. Will the gentleman from 
Maryland allow me to offer a substitute for the 
bill? 

Mr. WEBSTER. Certainly. . 

Mr. WICKLIFFE then offered a substitute for 
the entire bill. 

Mr. WEBSTER addressed the House at some 


length. {Elis remarks will be published in the 
Appendix.} à S j 
Mr. WALTON. Iconcur most heartily inthe 


opening remarks of the gentleman from Maryland 


the amendment he proposes. and: 
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upon this bill, but I entirely disagree with him in” 
dry r in the ground . 
cupon: which he’ sustained it; and:itzis‘upon that 


topic I wish to submit afew remarks tothe House... 


But preliminary to that, I-wish to ‘advert:to a 


remark of my colleague who is of the Commnit-: 


tee of Ways and Means, (Mr. Morritn; of Vere: 
mont.] Hesaid the other day, there isa good deal - 


of money in this bill, and it will take a good deal: 


of money out of the Treasury, and for that reason 
it ought to receive the deliberate consideration: of 


this House. He was rightin that. Itis truethat:: 
under the most stringent rules, in regard to the ` 


payment for losses sustained from war, which 
have always prevailed in this country, and.which 
prevail in every country, a great deal of money 


will be taken out of the Treasury. {understand . 


that by those rules ‘we are not responsible for the 
unlawful acts of officers or men; that we are not 
responsible for.damages merely. consequential to 
war; that we are not responsible for the:cusualties: 


of war; but that we are justly responsible, and: 


should be held responsible, for all property taken 


for the use, occupation, and subsistence of the : 


Army. And, moreover, we are to be held re~ 
sponsible forall buildings which shall be destroyed 
by the enemy in consequence of the occupation of 
them by our own troops, if destroyed while in 
their occupation. ; 

These I understand to be the rales which gov- 
ern claims arising out of war—rules always ob- 
served in this nation—and I am willing to grant 
that under these most rigid rules a large sum will 
be required, and the more liberal rules of this bill 
will take a vast amount of money out of the Treas- 
ury, because there will be a vast amount of just 
claims arising out-of this war. I say more liberal 
rules, for this bill decides no claim, and its purpose 
is to authorize the taking of proofs in just cases, 
even though they may not come within the rigid 
rules. 3 

The claims are not to be decided under this bill 
by the commissioners; they are only to prepare 
and bring the proofs here, and the question of pay- 
ment is to be decided upon each claim. by Con- 
gress, upon the proof, I think Congress, at least, 
ought to assume that the cases will be decided ac- 
cording to the principles which have always gov- 
erned, 

But, sir, my friend and colleague from Vermont 
(Mr. Mornin] failed to see that there was an- 
other great purpose in this bill besides that of pro- 
viding for the just claims of loyal men who shall 
bring them here and prove their justness. There 
is this further purpose in the bill; that of shield- 
ing the Treasury from extortion and plunder. The 
bill excludes all claims which do not come within 
the rules justly applicable to. war claims; excludes 
the claims of disloyal persons; excludes claims 
based upon ex parte testimony, or which come 
without sufficient proof; and finally, e®eludes all 
fraudulent claims. 

Now, sir, from what little experience I have had 
here, especially upon the Committee of Claims, T 
can say to this House that I believe we shall have 
hundreds and thousands of bad claims’ brought 
here unless we adopt some provision of this kind. 
We have, sir, by our own action at this session, 
opened the doors of the Court of Claims to all 
comers, and made the Government-suable in every 
case where an individual would be suable. Now, 
under the law of principal and agent, I am very 
much afraid we have opened the door widely to a 
vast number of claims‘ which never aught to be 
entertained. Then, sir, the doors of the War De- 
partment are open, and the doors also of the Sen- 
ate and House are wide open under the constitu- 
tional right of petition; and we cannot close them 
unless it is by some provision like that contained 
in this’ bill, which will bar all claimants who do 
not present themselves in the mode prescribed. 
We shall have these claims coming by hundreds 
and thousands and tens of thousands; and we must 
do something to protect the Treasury. Weknow 
how they willcome. There are hundreds of agents 
and attorneys now engaged in getting up these 


ii claims. They will get them up ex parte, and will 


manufacture cases; the witnesses of the claimant 
will not be confronted with witnesses for the Gov- 
ernment; the cases will not be tested; and when 
they thus come here, the Government will never 


‘| have proper opportunity to sift them, and know 


whether they are just or not, We have no guards 
against frauds upon the Treasury, except in the 


ae 
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industry ,fidelity,and integrity of our Auditorsand 
Cémptrollers, and ‘the. committees of the House 
arid of the-Senate; and however faithful they all 
may be, weall of us certainly know that the have 
not time, and never can have time, to give due de- 
liberation to:such claims as will bethrown in here 
upon thems: i e E : 

Then- Lsay, ‘sir, that this bill has a double pur- 
pose. It is to give notice to allloyal men that their 
just claimsshall bepaid; but, on the other hand, it 
is:to. warn all disloyal and al} dishonest men that 
they: cannot come here and plunder the Treasury. 
Thé plan isa simple one»: It limits the claims to 
those'only of loyal persons; limits them within 
certain-fixed and well-defined rules, and exacts 
from:the claimant before he presents his claim to 
the'comimission, that he shall give public notice of 
the amount of his claim, for what he claims, and 
state the names of the witnesses upon whom he 
relies.toprove his claim, so that your commis- 
sioners; assisted bythe solicitor for the Govern- 
wient,. can protect the Government against all 
fraud. Thatis one great feature of the bill, and it 
strikes me that it is the main one.. Hence it is, I 
say, that the main purpose of this bill is to save 
the Treasury from fraudulent claims. It will take 
much to. pay just claims; it will save more in the 
exclusion of the dishonest. 

Mr. Speaker, I believe that this billis absolutely 
necessary to secure the payment of just claims and 
to excludethe payment of dishonest claims; and I 
will say herein behalfof the Committee of Claims, 
of which Iam a member, that they have on this 
o¢casion consulted the Secretary of War, and that 
this bill in all its. features, and especially in that 
pertaining to the jurisdiction of the commissioners 
and the class of claims excluded,-has the consent 
and approval of the Secretary’6f War. He as- 
sured. us that itis necessary, and he gives it as his 
opinion that we have framed- a good, safe, and 
prudent bill, which will meet the necessities of 
the case. 

Mr. ROSCOE CONKLING, I rise to a ques- 
tion of order. I make the point that it is not in 
order to cite here the opinion, either given off- 
hand or upon deliberation, of the Secretary of War 
or any other person like the Secretary of War in 
the Government, in order to press a bill through 
this House, or to prevent its passage. 

‘Mr. WALTON. I will take all that back ifit 
disturbs my friend from New York. I thoughtit 
proper to mention it, because these claims belong, 
in course, to the War Department. 

Thé SPEAKER pro tempore. The Chair did not 
notice thatthe gentleman from Vermont wasspeak- 
ing outof order, and the Chair overrules the point 
made by the gentleman from New York. 

Mr. ROSCOE CONKLING. Does the Chair 
rule that it is in order to cite, upon this floor, the 
opinion of one of the Secretaries as authority in 
favor of th® passage of a bill? 

Mr. WALTON. 1 only said that he expressed 
that opinion to the committee. 

Mr. ROSCOE CONKLING. Does the Chair 
rule that? 

The SPEAKER pro tempore. The Chair sees no 
impropriety in any member stating to the House 
what he understands to be the opinion of any 
member of the Cabinet—either the Secretary of 
War or any other officer of the Government. It 
has been very commonly the practice here, ac- 
cording to the recollection of the Chair, to state, 
upon the floor, that the Secretary desires such and 
such a thing, or recommends such a measure. 

Mr. ROSCOE CONKLING. I call for the 
reading of the rule. 

The SPEAKER pro tempore. What rule? 

Mr. ROSCOE CONKLING. I call for the 
reading of the rule upon this subject, the number 
of which I do not now recollect. The Clerk can 
readily turn to it. My pointis not that the gen- 
tleman from Vermont was guilty of impropriety 
or-indecorum in debate, but that it is not in order, 
and:is not a legitimate argument here, to say that 
the Secretary of War is for or against a given 
measure. - 

The SPEAKER pro tempore. The Chair will 
state in reply that he has never understood it to 
be the province of the Chair to decide what is 
legitimate and what legitimate argument; but if 
there is any rule of the House which settles the 


question, if the gentleman will refer to it, it will į 


be read. 


Mr. ROSCOE CONKLING. I call for the 


reading of the rule which was referred to here 
several days ago on this subject. 

Mr. WALTON. Does the gentlenian take an 
appeal from the decision of the Chair? 

The SPEAKER pro tempore. The gentleman 
desires to havea rule read which he is now en- 
deavoring to find. i 
. Mr. WICKLIFFE. I suggest to my friend 
from New York to let the speech go on, and we 
can settle this question some other time. I donot 
think the opinion of the Secretary of War has any 
influence on this question. 

The SPEAKER pro tempore. The Chair over- 
rules the point of order, and the gentleman from 
Vermont will proceed. 

Mr. WALTON. In framing this bill, the Com- 
mittee of Claims have followed as nearly as they 
could the precedent furnished in the act of 1816. 
It was found during the war of 1812, just as it is 
found now, that the number of claims was so 
large, arising in all parts of the country, that it 
was absolutely necessary to have a commission 
appointed for the purpose of examination and set- 
tlement. By the act of 1816, a single commis- 
sioner was appointed, with a clerk, who resided 
here in this city, and the task was devolved upon 
him of examining and deciding all claims when 
the amount did notexceed $200; but in every case 
where the claim exceeded that amount, he had the 
right to appoint commissioners for the purpose of 
taking testimony in those portions of the country 
where the claims arose; in short, the act provided 
for many commissioners to do the work which this 
bill assigns to threecommissioners. So, too, in re- 
gard to the rules for the admission of claims, we 
have conformed as nearly as we could consistently 
with the exigencies of the case to the rules adopted 
in 1816. As Í have before observed, we have been 
somewhat more liberal, because the commission 
is not to decide the cases, as in 1816, when’ the 
amount was less than two hundred dollars; but 
they are to report the factsin every case, with their 
opinions, in writing, and nothing is to be paid 
until Congress shall concur in the opinion of the 
commissioners. 

I come now to the amendment proposed by the 
gentleman from Maryland, [Mr. Wensrer,} 
which is to strike out that portion of the tenth 
section of the bill which provides that the com- 
missioners shall not take cognizance of any claims 
against the United States for the loss, value, or 
services of any slave or person of color, nor for 
damage or loss arising from his or her escape, 
capture or detention. ‘The complaint of the gen- 
tleman from Maryland is that we have made no 
provision here for payment for the services of 
slaves, or even of free persons of color, while they 
are in employment in the Army. Now, the gen- 
tleman from Maryland and the gentleman from 
Tennessee [Mr. Maynarp] have both omitted to 
notice the important fact that there is no provision 
at all in the bill for payment for personal services. 
The committee intended that there should be no 
such provision, and no examination of claims for 
personal services, and there is a very good reason 
for it. Why, sir, ] went to the Quartermaster 
General’s office to inform myself upon this mat- 
ter, to know whether it was necessary to putany 
provision in this bill for the payment of claims for 
personal services; and there I was informed that 
there was no such necessity at all, that in every 
case where a slave, or free person of color, or 
white man, not regularly attached to the Army by 
enlistment, is employed in any garrison or fort, 
or in any service under the military authorities, 
his name must go upon the pay roll. The pay 
rolls themselves constitute, therefore, the best 
evidence and the only evidence of such services. 
There is no need of any other evidence, and there 
ought to be no other. 

_ Mr. OLIN. Task the gentleman whether there 
ig a written report in this case? 

Mr. WALTON. The bill was reported by the 
chairman of the Committee of Claims; and my 
impression is that no written report was made. 

Now, Mr. Speaker, I say that there is no rea- 
son under heaven why there should be any pro- 
vision in this bill to pay for the service of persons 
employed in the Army, because the fact of their 
employment and the amount due them appears 
on the pay roll. 

Mr. WEBSTER. 
and colleague on the committee how compensa- 
tion would be obtained for the service of the fer- 


I desire to ask my friend | 


ryman who was drowned in taking troops over 
the Patuxent river in the case I have cited? 

Mr. WALTON, I am aware that that is a pe- 
culiar case, as the officer who employed the slave 
in the transportation of troops across the river 
was drowned when the slave himself was. I can- 
not myself see very well how the evidence could 
come properly to the quartermaster’s department. 
Still that is an exceptional case. In ordinary 
cases, where the slave is employed or impressed, 
as this slave was, I suppose the officer gives a cer- 
tificate, which is presented at the Quartermaster 
General’s office, and there the service is paid for. 

The gentleman from Tennessee [Mr. Maynard] 
and the gentleman from Maryland [Mr. Wrs- 
STER] cannot see the reason why. the tenth section 
of the bill should be inserted. Well, I confess 
I doubted somewhat its necessity or propricty, 
since the bill does not touch personal service, until 
I heard a brief argument made against it in com- 
mittee by the gentleman from Maryland. I then 
became perfectly satisfied that the section ought 
to remain. The third section provides that the 
commissioners shall have cognizance of all claims 
against the United States which shall be presented 
to them by any person who, during. the present 
rebellion, has sustained or may sustain damages 
by the loss of any property which has been or may 
be taken by publicauthority for the use or occupa- 
tion of the Army. “ Property;’’ that is the word. 

Now, I know that my friend from Maryland 
may claim, and I think he did so substantially in 
his speech, that the Government ought to pay 
not only for the service of the slave, but if he is 
killed, captured, or lost, it ought also to pay for 
his value. 

Mr. WEBSTER. I know my friend does not 
wantto misstate my position, and that he will there- 
fore allow me to correct hjm. It is, that where 
a slave had been impressed into the service with- 
outhis master’s consent, and without any contract 
being made, there the Government ought to pay 
his owner for him in case he is killed or lost. But 
that where the slave has gone into the service with 
the consent of his master, and where the master 
makes acontract with a view to the conscquences, 
and takes upon himself the risk of the conse- 
quences, he cannot claim compensation for the loss 
of his slave. 

Mr. WALTON. In the rule that has always 
becn adopted by the Government, no distinction 
has been made between the services of a person 
impressed andthe services of one who voluntarily 
joins the Army. Now, the reason of putting in 
this tenth section is, that it was apprehended that 
claims would be made in all the slave States for 
the loss of slaves, where they were killed in bat- 
tle or captured or lost; and it was for the purpose 
of excluding the commissioners from considering 
any claims of that character that the section was 
drawn up. I think it is right, because the rule of 
the Government is not to pay for anything except 
the actual service rendered, and that is the rule 
with regard to all persons serving in the Army, 
without distinction of position, race, condition, or 
color. It may be contended that slaves are prop- 
erty, and it is upon that plea, I apprehend, that 
the commissioners will or may be called on to 
consider claims for the value of slaves lost. Now, 
I think that under the Constitution of the United 
States slaves are not property within the meaning 
of that word as applied to horses, mules, cattle, 
wagons, carts, boats, &c., for which provision 
was made by the act of 1849; and I will add, by 
the way, that as that act is still in force, this bill 
does not touch that class of property. 

The Constitution defines exactly and explicitly 
what is the right of a master over his slave, It is 
nothing but his right to the slave’s ‘* service or 
labor.” Itis precisely the right of a master to 
the service or labor of an apprentice; and I think 
that illustration was given by the Supreme Court 
in the Dred: Scott case. It is like the claim of a 
father to the labor or service of his minor son. 
Now, was it ever known that any master, who 
had lost his apprentice in war, came to the Gov- 
ernment and claimed and received compensation 
for the loss of the service of that apprentice? 
Was it ever known that a father, who had lost 
his minor son in battle, ever made a claim or re- 
ceived compensation for the loss of the service of 
that son? No sir. Nothing of the kind, either 
in-regard to fathers, masters, or owners; and it 
strikes me that to pay for the lost service of slaves, 
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and to refuse payment for the lost service of free 
white men, would be monstrous. I have here one 
of those interesting works, published by Gales & 
Seaton, which some of my friends appcar not to 
like very well. It is a very valuable book for ref- 
erence on all questions of this kind. You can go 
back to cases from the origin of the Government 
‘up, and there find the principles on which these, 
and other great questions growing out of this war 
ought to be decided. I find it necessary and con- 
venientto consult these books; they quickly set- 
tle knotty questions which otherwise would be 
solved with difficulty. I consulted these books 
on this very question, and I propose now to cite 
a few cases in support of my position. I find in 
page 453, of the volume “ Claims,” of the Ameri- 
can State Papers, the case of a claim made b 
his master for a negro boy lost or killed at the 
fall of Fort Minns. I observe that the report of 
thecommittee, was made by Mr. Yancey, of North 
Carolina, a slaveholder I presume, for he repre- 
sented a slaveholding State; and in fact every 
report lam about to cite was made bya Represent- 
ative from the slaveholding State of North Caro- 
lina, so I think the committee could not have been 
prejudiced on account of color. This is the first 
case. 

December 29, 1815, Mr. Yancey, of North Car- 
olina, from the Committee of Claims, reported on 
the petition of Lieutenant Andrew Montgomery: 

& As to the claim for the value of the negro boy, the com- 
mittee are of opinion that the United States are under no 
obligations to pay for him. Officers of the Army are by law 
entitled to servants as waiters, and, for the purpose of pro- 
curing them, an adequate sum is allowed; but if an officer | 
of the Army prefers taking his own slave in the capacity 
of waiter, drawing from the United States the sum allowed 
for waiters as a compensation for the hire of his servant, 
it is conceived the United States ought not to be liable for 
the value of the slave if he should be killed, or by any other 
accident Jost to the owner, If compensation were to be 
made for the value of the slave, the claim of the officer, in 
selecting hisown servant, would have the effect of compel- | 
ling the United States to become the warranter of the value 
of the servant, instead of making a reasonable allowance | 
for the hire of a waiter, as was contemplated by the act of 
Congress.” American State Papers, “ Claims,” 453. 


The next reported case was also by Mr. Yan- 
cey, of North Carolina, 24th February, 1816, on 
the claiin of a surgeon in the Army for a servant 
who died in the service. The committee said: | 

“The committee are of opinion he is uot entitted to rc- 
lief. [fan officer of the Government thinks proper to take 
into his own service his slave in the eapacity of servant, 
and receives the pay allowed for servants, instead of em- 
ploying a free man for that purpose, the United States 
should not be considered liable for his value in case of death 
or other loss to the owner? 


And then the committee declared the general 
rule, applicable alike to free and slave, black or 
white, and that is, to pay only for service ren- 
dered to Government, and not for service lost, or 
the value of slaves lost—thus: 

“ It was the obvious and correct policy of the act of Con- 
gress, and it isevidently its intention, not to make the Gov- 
ernment liable for the value of the servant, but to provide 
a sufficient compensation for his services.?*—American | 
State Papers, * Claims,” 468. 


There is still another case where a slave, who | 


was the servant of an officer, was killed in the 
battle of New Orleans. 

Mr. WICKLIFFE, What was the name of 
the claimant in that case? 

Mr. WALTON. Major Shaw. 

This case is a claim of an assistant adjutant 
general for the loss of a servant killed in, the bat- 


tle of New Orleans. Mr. Williams, of North Car- ; 


olina, from the Committee of Claims, reported, on 
the 3d of February, 1818, that— 


“<The committee are decidedly of opinion that Congress 
is under uo obligation whatsocver to remunerate the peti- 
tioner. No priuciple of legislation is perhaps better settled 
than this, that for such losses Government cannot be liable.” 
—American State Papers, ‘ Claims,” p. 548. 


This was an extremely hard case. The officer 
had hired the servant of another ntan, andactually 
paid $500 to the owner for his loss. For this the 
claimant asked indemnification, and Congress re- 
fused it. 

The next case was one of impressment, when 
the negro died of disease contracted in the ser- 
vice. January 6, 1820, Mr. Williams, of North 
Carolina, reported that— 

“ If the facts were established beyond the possibility of 
a doubt that the negro contracted the disease of which he 
died while in the service of the United States, it would he 
considered a consegucatial injury, for which the petitioner 
is ae to pay.”’—American State Papers, “‘ Claims,” 
p. 


j| judgment, upon the claims of others. 


There are other similar cases, which I will not 
take time to refer the House to. Suffice it to say, 
Mr. Speaker, that I have examined this book 
thoroughly and cannot find a single instance in 
which Congress has ever paid for the value of a 
slave lost, killed, or captured in battle, or for any 
loss of service to the master occasioned by the 
death or loss of the slave: In every case the rule 
has been the other way... Every such claim has 
been rejected, and rejected on the broad principle 
that the Government only pays for actual service 
while the person is in the employment of Gov- 
ernment, and not for the value of a slave or lost 
service. We must stand by the rule; -or if we 
reverse it now, justice will require us to go back 
and pay for every slave lost in the Army, from 
the war of the Revolution to this day. 

Mr. Speaker, I have only a word or two to add 
in reference to the substitute presented by the 
gentleman from Kentucky, and I desire to call his 
attention to it. My first objection to the substi- 
tute of the gentleman is that it imposes the duty 
of inquiring into and settling these claims upon 
the commissioners of chancery in the several 
States, who are to consider all the claims which 
are provided for in this substitute. Now, sir, I 
object to intrusting the settlement of these claims 
toa class of persons now holding office in the 
States which are in rebellion. My objection is 
that these officers, many of them, may be them- 
selves disloyal. Surely a man who is precluded 
for his disloyalty from himself bringing a claim 
against the Government, ought not to act, in my 


Mr. WICKLIFFE. These are commissioners 
of the United States courts, to be designated by 
the United States courts; they are not commis- 
sioners of the State courts at all. 

Mr. WALTON. That may obviate the objec- 
tion to a certain extent; but even in the courts of 
the United States there are disloyal officers. We 
are now trying to impeach one of the judges; and 
I am very much afraid that commissioners of 
these courts are in the same- category. - 

Now, sir, I find the first class of claims pro- 
vided for by the substitute of the gentleman from 
Kentucky consists of cases where the Army of the 
United States, or any part thereof—that is to say, | 
any single soldier, or a platoon, or guard, or 
squad—has been furnished with food or supplies 
« with or withouttheconsent of the owner. That 
certainly covers the case of theft by a soldier— 
taking without the authority of an officer or the 
consent of the owner—which we are not bound 
to pay for in any event. 

I make the same objection to the second and 
third classes. The second covers compensation 
for property taken and carried away without the 
consent of the owner, by the Army, or any of its 
officers; and the third relates to damage done to 
the real estate of citizens by the Army of the Uni- 
ted States, or any part thereof, by occupying the 
same without the consent of the proprietor. Now, 
I object that both classes cover cases of trespass, 
unlawful acts of officers and men, which no Gov- 
ernment has ever recognized. 

Mr. WICKLIFFE. Will the gentleman allow 
me to put him a question? . A regiment is landed 
upon your estate and take your fences and burn 
them: ought you to get no pay for it? 

Mr. WALTON. If soldiers take fences by 
proper authority, for fuel, they will be paid for. 
That is the rule. If the soldiers act without au- 
thority, it isan unlawful act, a trespass, and Gov- 
ernment will not pay for it. 

Mr. WICKLIFFE. The Government would 
not pay for it under the law as it now exists, for it 
has decided not to pay except where there was a 
contract between the parties. 

Mr. WALTON. My point is, and the gentle- 
man I think must understand it, that we are to 
pay only for legal and proper acts of the officers 
and men while they are in the employ of the Gov- 
ernment. It would never do to pay for unlawful 
acts, for trespass and crime. 

But, sir, I will not detain the House longer. 

Mr. OLIN obtained the floor. 

Mr. WICKLIFFE. J ask the gentleman to i 
yield long enough to have my substitute read, so 
that it may be fairly before the members of the | 
House. f 

Mr. OLIN. I will yield for that purpose. 


The Clerk read the substitute. z 
Mr. OLIN. Mr. Speaker, I have read, with ! 


what care I could-bestow upon it, the billnow:be- 
fore the ‘House for its ‘consideration, ánd T cahi? 


not, at this time, yield’ to it my assent. 
I think if any one 


would act wisely and prudently:to avoid, as faras 
practicable, all subjects of general legislation dur- 
ing the present session of this Congress. Now, sir, 


fact is demonstrated: ‘to =the « 
country or to this House, itis the fact thatvit.. 


this opinion may be worth very little, but in taking- 


a retrospect of the various a¢ts.that have been 


passed by the present Congress, it does strike me. : 


thata little more examination, a little more caus: 


tion, alittle more discussion, or‘atleast a little 


more:capacity, [laughter,] ought to be broughtto ° 


the determination of questions before this House. 

Itis not often that a legislative body is called 
upon during its first session and before its ad- 
journment to repeal its own acts, and when ‘the 
necessity for sucha course occurs, it isa -pretty 
humble admission of that want of-care and. cau- 


‘tion which should govern a legislative body inthe 


discharge of its duty. _ : 
I have read the provisions of this bill doubtless 
as every one not engaged on the committee which 


prepared it has done in that hurried manner in: 


which the multiplicity of business before the pres« 
ent Congress necessarily compels. 1 had sup 
posed myself. possessed of some general informa- 
tion upon the subject of the past legislation of 
Congress on this subject, acquired from my posi- 
tion on another committee of this House. S3 

Now, Mr. Speaker, as. I understand the pro- 
visions of this bill it is a wide departure from 
anything thatthe Government has heretofore sanc- 
tioned or authorized. F allude now more partic- 
ularly to the provisions of the third section of the 

ill. 

Permit me to state in this connection what I un- 
derstand to be the past practice of the Government 
up to the present time. But before I address my- 
self to that subject, let me allude to one other mat- 
ter. 


s 


My friend from Vermont [Mr. WALTON} : 


has cited various authorities to show that Congress ` 
has. repeatedly refused’ compensation for the loss . 


of a negro servant by the casualties of war. 

A Memper. Slave, not servant. 

Mr. OLIN. Well, slave, if that suits the gen- 
tleman better. The gentleman from Vermont 
might have cited the same authorities for the pur- 
pose of showing that Congress has never given 


compensation for private property damaged or de- - 


stroyed by the exigencies of war, and unless the 
property was taken by authority of law for the 
uses of the public, no legal liability was incurred. 
Now, in this respect this bill isa departure, in my 
judgment, from all former legislation of the coun- 
uy. 

Wow, Mr. Speaker, I appeal to the gentleman 
from Vermont whether it 1s or not idle to discuss 
that favorite humbug question of whether there is 
property in a negro slave. The discussion of this 
question of whether there can be property in a ne- 
gro slave has ceased to be either edifying or enter- 
taining on the floor of Congress. Doubtless the 
pages or doorkeepers could discuss that question 
with unction. {Laughter.] 1 do notthink there 
is an argument within the limits of Whately, or 
any other rhetorician, that could not be adroitly 
and glibly brought into requisition by every per- 
son who has had access to the floor of this House 
for the last five years. About one thing I suppose 
there is no dispute. I understand that by the laws 
of some of the States—laws which Congress has 
not yet assumed to entirely disregard—some men 
are cntitled to command the services of certain 
other men. Thatis understood on all handsand 
agreed to by everybody, by every court in the 
United States, from the justice of the peace up to 
Judge Taney. ; 

Mr. POTTER. Down to Judge Taney. 
[Laughter] 

Mr. OLIN. Down or up,as you please. I 
have no feeling or inclinations upon that subject, 
which would compel me to say up rather than 
down. I was about to add, that relation so cre- 
ated by the laws of those States was regarded by 
those States as a profitable relation, out of which 
man might make the same amount of money by 
the laws of his State as he might in selling a load 
of wheat, or any other article of merchandise. 
Asa matter of fact, then, the question: whether 
there can be property in man is resolved into 
simply this: if that relation be destroyed, the man 
entitled by law to the services of another loses the, 
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amount.of property: he could realize by a con- 
tinuance of the relation; he has lost whatis prop- 
érty; or its equivalent. - Tt:is quite idle, then, to 
azgne that the law that would destroy that rela- 
tion; that would annihilate it, is not such destruc- 
tion of property as it would beif that property 
were horses, or'any-other chattel. ; 

‘Mr.WALTON. Ispoke not of property taken 
by Jaw, but lost by casualty of war. 

Mr. OLIN. Certainly. .But Iwas not com- 
menting-upon that feature of the bill. I was com-. 
menting upon this disgraceful—and I say it now: 
advisedlyandmeaningly—-I wascommenting upon 
this disgraceful: feature of your. bill which says 
that men shall be-compensated for one species of 
property, but shall not be compensated for an- 
other. ; } 

‘Mr. HUTCHINS. I glory in that disgrace. 

‘Mr. OLIN. Very likely; and it is not the first 
time a man has gloried in his shame. ` [Great 
laughter.] 

Now, Mr. Speaker, my objection to this bill is 
not what the gentleman from Vermontis opposed 
to, that it refuses compensation for the loss of 
slaves by the casualties of this war. If the negro 
slave.shall happen to attain freedom. by the ex- 
igencies. of this rebellion, let him remain free, 

Ido not, however, like this feature of the. bill 
which says, in substance, to all men that for 
every possible injury to your real and personal 
property during the existence of this rebellion, by 
the rebel or Union forces, you shall have a claim 
against the United States; provided always it be 
not a claim for your interest in a negro slave. 1 
do not believe such legislation is either very dig- 
nified or very honest. I do not believe that it is 
very becoming in the Congress of the United 
States. Let me state one thing. I said this bill 
was a wide departure from the policy of the Gov- 
ernment from its foundation up to the presenttime. 
As Lunderstand that policy, it was evidenced-by 
the act of 1816, providing that wherever the Gov- 
ernment took possession of private property for 
public use, or wherever the property of the citi- 
zen was taken possession of or was destroyed be- 
cause of its occupancy by the troops of the Gov- 
ernment, by the public enemy, compensation was 
made for property thus destroyed. In all such 
cases the Government made compensation for’ 
private property thus destroyed. It isa provision 
eminently just, because, by the law of nations, as 
now acted upon by every civilized Government 
upon earth, private property upon the land has 
been protected. And by the existing law, when- 
ever the property of the citizen is taken for the 
public use by the Government, provision is made 
for the payment for-that property. 

What, then, is left for this bill to embrace within 
its limits and scope? It embraces in this third sec- 
tion. every variety of claim. It comprehends all 
of the innumerable or imaginable claims which 
can grow:outof this war. In my judgment, if this 
bill were to pass to-day, and this war were to con- 
tinue six months longer, it would open the door 
for claims, necessary to. be adjudicated upon 
under it, larger than the whole expense of the war 
itself. Any man who has had some considerable 
experience in Congress, and in reference to the 
claims presented before it, and the facility with 
which those claims can be magnified from hun- 
dreds to thousands and thousands to millions, 
will readily understand the magnitude and im- 
portance of this act. No civilized Government 
upon. the earth since the world began has ever pro- 
vided for the payment of all the damages which 
are embraced by this bill. Never, sir. 

War is a calamity, a dire calamity, and of all 
calamitous wars a civil war is the worst. With 
all its other attendant horrors, it is the most ex- 
pensive, and it creates expenses the most difficult 
to be got rid of. If we undertake to make indem- 
nity to every sufferer for whatever injuries may 
Sceur during the progress of this civil commotion, 
T affirm that there never was a Government which 
would not be hopelessly bankrupt in the course of 
a single year. It behooves us, therefore, to look 
carefully to this matter, and not hastily to rush 
into measures which will involve us in embarrass- 
ments out of which the most sagacious man can 
see no sure road of deliverance. 


Now, Mr. Speaker, in my judgment this bill is || 


defective in another respect.” It provides for ap 
expensive machinery to examine these claims, : 
giving no authority to adjudicate or determine upon 


them, and. requires them to report to Congress, 
and then it calls upon Congress to reéxamine them 
with the same particularity as though the claims 
were required to be originally presented to Con- 
gress for its sole adjudication. Now, I really do 
think that of all the tribunals ever created by hu- 
man ingenuity, the very worst and meanest before 
which private claims could be presented is the 
Houses of Congress. [Laughter.] Gentlemen may 
laugh, but it is true nevertheless. At all events, 
that is my experience. It is eminently proper, | 
admit, that some legislation should be had by Con- 
gress in reference to the claims likely.to be pre- 
sented. But with all the vast machinery which 
is provided for in this bill, there has been no good 
reason, so far as I can discover, why the Court of 


‘Claims should not be the tribunal before which 


these claims should be sent. But before that should 
be done there ought,in my judgment, to bea law 
passed by Congress strictly regulating and guard- 
ing the character of the claims to be the subject of 
investigation before that court; and when that 
court has passed upon them judicially, I think that 
its decisions should be final, unless an appeal be 
taken to the Supreme Court of the United States, 
as in other cases. 2 

I beg you, Mr. Speaker, and I beg the House, 
to remember that we have now two tribunals hav- 
ing general jurisdiction over the entire country. 
The first is the Supreme Courtof the United States, 
with its branch courts, the circuit and district 
courts; and, in the second place, we have created 
what is denominated the Court of Claims, which 
ought to have, unquestionably, the jurisdiction to 
try and determine the claims referred to in this 
bill, with an appeal to the Supreme Court of the 
United States. We have here two courts of gen- 
eral jurisdiction, employed in the adjudication of 
matters having reference to the relations between 
the citizens of different States and the General 
Government. There ought to-be-time, there is 
time, to examine all matters which may come be- 
fore these respective courts or tribunals, and to 
decide them promptly. If we do not know this to 
be true from the history ofour own jurisprudence, 
we certainly know it to be true by comparison of 
our system of courts with thatof England. There 
one supreme court has general jurisdiction of all 
matters arising throughout Great Britain. In our 
form of Government, all matters which are the 
usual subjects of litigation are disposed of by the 
Stale courts appertaining to the citizen of a State; 
and only the business appertaining to the whole 
Union is left to be tried and determined by the 
Federal courts, 

This bill proposes, in addition to the two courts 
already existing for general purposes, to create a 
third one—a court which for years to come would 
pass the title to more property, in my judgment, 
than any existing tribunal in the country. It will 
involve the United States in more obligations than 
will be decided by the other two courts for the same 
period of time. I believe there is no necessity for 
such a measure. Itissuggested by the gentleman 
before me that the proposed court has no power 
finally to-dispose of any question brought before 
it. Ihave said already, in reference to that pro- 
vision, that it was one of the unwise provisions 
of this bill, because it simply provides for an ex- 
amination and a report to be made to the Secre- 
tary of War, whois to make report to this House, 
And consequently, if this House has any regard 
to the proper discharge of its duties, the examin- 
ation of the court would but slightly aid it. 

But why all this unnecessary ceremony? My 
opinion is that this power ought to be conferred 
upon the court, under regulations to be prescribed 
by Congress, and that its adjudications ought to 
be final, unless an appeal should be taken toa 
higher tribunal. When that was made there 
should be an end of the controversy. The only 
reluctance, so far as I can understand the history 
of the country, and so far as my experience goes, 
in reference to the measure I indicate, is simply 
that it was against the dignity of the Government 
to permit itself to be sued in a courtoflaw. And 
it was very dignified and very becoming that pri- 
vate claims against the Government should be pre- 
sented to Congress which, in its good pleasure, 
might consider or refuse to consider such claims. 
It is that old humbug idea that there is something 
terribly inexplicable and not to be understood in 
that idea of sovereignty. It will not do, no, it will 


not do, toauthorize the institution of legal proceed- 


ings against the General Government.. We had 
one war upon. the subject whether a State could 
be sued, and we have obviated the difficulty. State 
sovereignty triumphed, and it has ended where 
we now stand to-day. If atribunal is to be trusted 
anywhere to decide upon the rights of private cit- 
izens, itis always safe to intrust that tribunal, 
especially one which is independent of the Gen- 
eral Government, to decide between the individual 
and the Government. f 

ĮI do believe that there can be no man found with 
six months’.experience upon this floor, and espe- 
cially upon the Committee of Claims, who would 
not intrust any justice of the peace in his own 
neighborhood to decide as between the rights of 
the Government and the citizens, rather thana 
gang of lobby agents before a committee of Con- 
gress to wheedle a bill through this House. IfI 
am mistaken in that, I have been unfortunate. 

My fiend alludes to an instance we have had 
this morning in reference to the purchase of books. 
I will notcite it, but I think I might cite instances 
which have occurred in the experience of some five 
years in this House, when I have listened to the 
revival of claims here which have passed since I 
have had the honor of a seatupon this floor—if it 
be an honor, {laughter]—and which have been re- 
vived annually for more than forty years, and been 
persistently repeated, until by some lucky acci- 
dent they have been got through. 

Mr. DAWES. I desire to know of the gentle- 
man ifhe has not observed that the success of these 
measures, after all, has been because they have 
been postponed until the evidence by which they 
might either be sustained or refuted has died 
away, and they have been left to be pressed 
through upon shadowy and fictitious stories, got 
up because the evidence itself had never been pre- 
served by which the Government could be pro- 
tected againt such claims? 

Mr. OLIN. Undoubtedly, the fact the gentle- 
man from Massachusetts has cited is one of the 
controlling facts which have ended in urging 
through this House, atvarious times, claims which 
nobody in their senses would sanction. There is 
also one other fact, which gentlemen will do well 
to bear in mind—and I assert it here now, and 
wish the House to listen to it, because I believe 
in my soul it is true—that there has never been a 
Congress assembled, with which I have had any 
acquaintance, in which it was more easy to thrust 
through measures without consideration, without 
debate, ill advised, and to the prejudice of the best 
interests of the country, than the present Congress. 
And, in saying that, I do not impute any want of 
intelligence, honesty of purpose, or patriotism to 
the House; but I assert that itarises from this fact, 
and, in my judgment, from this fact alone: that we 
are now in the most excited period of our history, 
and it is impossible to engage the attention of the 
House fora moment to the ordinary subjects of 
legislation. Unless the report of a battle can be 
read from the desk; unless something pertaining 
directly to the war is before the House, it is im- 
possible to fix its attention for a moment; and to 
all the usual subjects of legislation the House is 
ordinarily as deaf as if they had no ears at all. I 
do not, of course, impute this to any want of 
abilit or integrity or patriotism in this House. 

This state of things only exhibits what has been 
shown by the history of the world, that in times 
of excitement like this the worst of all legislation 
has ordinarily been made by the most judicious le- 
gislative bodies thatever assembled. Look, I pray 
you, to the history of our mother country. When 
was there ever in the annals of legislation a series 
of statutes so disgraceful to the intelligence of the 
age, and in the view of posterity so discreditable to 
the patriotism of the men engaged in it, as in that 
stormy period which preceded the revolution of 
1688? And if you will turn to the records of his- 
tory you will see that there were engaged in itsome 
men of whom the world was not worthy; the 
brightest, the best, and the noblest spirits that 
ever defended, discussed, or legislated upon the 
dearest rights of mankind. 

But men are apt to forget these things, and it 
requires some man like me, of cool temperament, 
{laughter,] to call the quiet and serious attention 
of the House to matters before them, that they 
may calmly discuss and prudently decide a ques- 
tion so important as this. In my judgment, this 
bill ought to be deferred, and it ought to be de- 
ferred until another Congress, in order that we 
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may see something of the extent of the obligations 
and something of the consequences of the legisla- 
tion involved init. If the House shall decide to 
the contrary, I shall feel that | have discharged 
my duty in reference to the matter, and Ishall 
find myself in the situation where I have often 
been found, in the minority upon this question. 

Mr. SEDGWICK obtained the floor. 

Mr. FENTON. With the permission of the 
gentleman from New York I would inquire if the 
House adjourn now, whether this bill will be con- 
sidered unfinished business? 

The SPEAKER pro tempore. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills reported that the committee had ex- 
amined and found truly enrolled a joint resolution 
(S. No. 88) to encourage enlistments in the regu- 
lar Army and volunteer forces; when the Weaker 
signed the same. 


EMANCIPATION BILL. 


Mr. PORTER. An error was made yesterday 
in engrossing House bill No. 472. It has been sent 
to the Senate, and I move that the Clerk be directed 
to request the return of the same to the House in 
order to correct the error. 

The motion was agreed to. 

And then, on motion of Mr. FENTON, (at 
forty minutes past four o’clock, p. m.,) the House 
adjourned. 


It will. 


IN SENATE. 
F'nivay, June 20, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read and approved. 


HOUSE BILL REFERRED. 


The joint resolution from the House of Repre- 
sentatives (No. 83) relative to a certain grant of 
land for railroad purposes made to the State of 
Michigan in 1856, was read twice by its title, and 
referred to the Committee on Public Lands, 


NAVY DEPARTMENT ORGANIZATION. 


Mr. GRIMES. I move that the Sceretary be 
directed to request the House of Representatives 
to return to the Senate the- bill (S. No. 171) to 
reorganize the Navy Department of the United 
States. There was some misapprehension in re- 
gard to the action of the Senate on the amendments 
of the House of Representatives. 

The motion was agreed to. 


Mr. GRIMES. If it be necessary, I desire, as 
I believe this is the last day on which the motion 
can be made, to move to reconsider the vote by 
which the Senate concurred in the various amend- 
ments of the House of Representatives, so that it 
shall stand before us in the condition it was in 
when the bill came hack from the House. 

The PRESIDENT pro tempore. That motion 
may be made when the bill shall have been re- 
turned to the Senate; but by common consent the 
motion will be considered as made, and will be 
entered when the bill shall have been returned. 

PETITIONS. 

Mr. KING presented two petitions from mer- 
chants and traders of the city of New York, pray- 
ing for the passage of a general bankrupt law; 
which were referred to the Committee on the Ju- 
diciary. 

Mr. MORRILL presented a petition of citizens 
of Biddeford, Maine, praying for the repeal of the 
fugitive slave law, the confiscation of the property 
of rebels, and. that their slaves may be declared 
free; which was ordered to lie on the table. 

Mr. FESSENDEN presented a petition of citi- 
zens of Maine, praying for the passage of a gen- 
eral bankruptlaw; which was referred to the Com- 
mittee on the Judiciary. 


REPORT FROM A COMMITTEE. 


Mr. RICK, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
bill (H. R. No. 521) for the relief of William B. 
Dodd and others, reported it without amendment. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HALE, it was 


Ordered, That the memorial of Marshall O. Roberts and 
Others, trustees of A. G. Sico, and the aceampanying papers, 
on the files of the Senate, be referred to the Committee on 
the Post Office and Post Roads. 


CONSULS ON THE BLACK SEA. 


Mr. MORRILL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: : 

Resolved, That the Committee on Commerce inquire into 
the expediency of providing for the appointment of consuls 
at Nicolaieff and Kherson, the ports on the Black Sea 


recently opened to foreign commerce by the Emperor of 
Russia. 


BILL, INTRODUCED. 


Mr. DOOLITTLE, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill (S. No. 360) to grant the proceeds of the sales 
of certain public lands to aid in the construction 
of a northern Pacific railroad; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 


B. Y. SHELLEY. 


Mr. STARK. I move that the Senate proceed 
to the consideration of House bill No. 274. 

Mr. CLARK. I desire to say to the Senator 
from Oregon that yesterday, during the morning 
hour, the Senate had under consideration House 
bill No. 425, which, on my suggestion, was laid 
aside informally, that some amendments might be 
made toit. These amendments have been agreed 
upon, and I ask the Senator now to let that bill be 
taken up and disposed of. 

Mr. STARK. I will say to the Senator from 
New Hampshire that the bill to which I have re- 
ferred will not provoke any discussion; it is one 
that will pass, I think, without any debate what- 
ever. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Oregon, that 
the Senate proceed to the consideration of the bill 
(H. R..No. 274) to pay B. Y. Shelley for his claim 
and improvements taken from him by the Omaha 
reservation in the Territory of Nebraska. 

The motion was agreed to; and the bill was con- 
sidered as in Committee of the Whole. It pro- 
poses to appropriate to Benneville Y. Shelley 
$1,315, in full for his claim and improvements 
thereon, which were taken from him by the United 
States for the Omaha reservation, in Nebraska 
Territory, in 1855. 

Mr. KING. Is there a report in that case? If 
so, I ask that it be read. 

Mr. STARK. There was a report made in the 
House of Representatives, 

The Secretary read the report made by Mr. 
Lansine, from the Committee on Indian Affairs 
of the House of Representatives, by which it ap- 
pears that the memorialist made a settlement and 
commenced valuable improvements on his pre- 
emption claim, on the west bank of the Missouri 
river, in Nebraska Territory, on the 17th of Oc- 
tober, 1854. A treaty having been concluded with 
the Omaha Indians on the 17th of April, 1854, by 
which all that portion of the Territory belonging 
to them lying south of Ayoway river was ceded 
to the United States, Congress by the passage of 
the Kansas and Nebraska act on the 30th of May, 
1854, and by the appointment of the territorial offi- 
cers and their subsequent action under that act, 
ptt in operation a legal and actual government in 
the ‘Territory of Nebraska, and upon the very land 
ceded by the Indians. The change in the Omaha 
Indian reservation which involved the possessions 
of the memorialist was made pursuant to instruc- 
tions from the Indian Bureau, dated March 21, 
1855, as appears upon reference to the communi- 
cation from the Commissioner of Indian Affairs 
to Hadley D. Johnson, dated June 21, 1855. By 
an act passed by Congress, approved July 22, 
1854, entitled ‘An act to establish the office of 
surveyor general for New Mexico and Kansas 
and Nebraska,” it is provided that both the sur- 
veyed and unsurveyed lands of Nebraska shall 
be subject to the law of Congress of 1841, grant- 
ing preémption rights to actual settlers. Hence it 
appears that Dr, Shelley, the memorialist, had a 
right, according to law, to make his claim at the 
time and place that he did makeit. Itis true that 
in the first article of the treaty before referred to, 
with the Omaha Indians, there is a provision in 
these words: 


“Provided, however, That if the country north of said due 
west line; which is reserved by the Omahas for their future 
home, should not, onex 
and suitable Ineatian fi 
with the consent of the si s 
them within or outside of ihe ceded country a residence 
suitable for and acceptable to them.” 


loration, prove to be a satisfactory | 
id Indians, the President inay, | 
aid Indians, set apartand assign to 


„And from this thé Indidndepartment has argued: 


| that the memorialist had no right to make his. sets 


tlement; but-this argument, if good, would prove 
too much, and would show equally..that every. 
settlement in that Territory was illegal, notwith» 
standing the acts of the Gencral. Government be- 
fore referred to. In short, the committee could 
see no difference between the claim as made by 
Dr. Shelley and claims made upon the same land 
by hundreds of others about that time at Omaha 
City and other points, the legality of which was, 
recognized by the Land Office of the General Gova 
ernment in confirming and perfecting their tithes: 

The proof is clear that Dr. Shelley never wag 
regularly notified that the Omahas had selected 
that portion of country (which included his claim) 
in lieu of that set apart by the treaty as their res- 
ervation. . The proof is also clear that the claim- 
ant had a very valuable claim; that it was worth 
and could have been sold at from five to ten thou- 
sand dollars during his occupancy, and ‘that: it 
would have realized for him forty to fifty thou- 
sand dollars had he been permitted to carry out his 
plans; that he had expended from fifteen hundred 
to two thousand dollars in improving it; that the 
Legislature of the Territory had established the 
county of Blackbird and located the seat of justice 
of that county at Blackbird City, and upon, his 
claim; that this town was located ata point on the 
Missouri river that bid fair to be one of the lead- 
ing towns in the Territory, and that the memo- 
rialist had established a ferry across the Missouri 
river at that point. It is further shown by the 
evidence that the memorialist was, on account of 
having to surrender his claim when he had such 
flattering prospects, and had expended all he was 
worth in improving it, and suffered all the priva- 
tions and hardships of an extreme frontier, en- 
tirely prostrated, both in body and mind, and for 
three years did not recover sufficiently to follow 
any business. 

While the committce think it doubtful whether 
the Government is legally bound for all the con» 
sequent damages to the memorialist in thus de- 
priving him of his property, they thought there 
could be no doubt that heis legally and equitably 
entitled to a reimbursement of the money he ex- 
pended. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


GUARDIAN SOCIETY. 


Mr. CLARK. 1 move that the Senate now pro- 
ceed to the consideration of House bill No. 425, 
which was laid aside informally yesterday during 
the morning hour. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H.R. No. 
425) to incorporate the Guardian Society to Re- 
form Juvenile Offenders in the District of Colum- 
bia. 

The PRESIDENT pro tempore. This bill had 
been read a third time, but an amendment was 
suggested by the Senator from Connecticut, [Mr. 
Fosrer;] and the Chair stated that it would be 
treated as before the Senate, and the question 
would be on that amendment. That is now the 
pending question. The amendment will be read. 

The Secretary read the amendment, in section 
two, line five, after the word ‘life,’’ to strike out 
the words * or of being vicious persons, whose 
parents or guardians are unable or unwilling to 
exercise proper care and discipline, or who may 
be destitute of suitable homes and adequate means 
of obtaining an honest living, and in danger of 
leading an idle and immoral life.” 

Mr. CLARK, I hope the amendment will be 
made. 

The amendment was agrecd to. 


Mr.CLARK. I move further to amend the bill, 
in line four of section two, after the word “crime,” 
to insert the words ‘ offense or misdemeanor,;’? 
so that it will read: 

That they may, at their discretion, receive into a house 
of industry provided by said society any minors under the 
age of eighteen years who shall be convicted of any other 
crime, Ofleuse, or misdemeanor, other than such as are cap- 
ital or punishable by imprisonment for life. 


The amendment was agrecd to. : 

Mr. CLARKS. I move further to amend the bill, 
inline ten of the same section, by striking out the 
letter “ s% in the word ** courts,” and striking out 
the words ‘in which,” and inserting the words 
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‘cor magistrate before whom the;” so that it will 
réad io : T - 
“And such persons shall be committed by the court or 
magistrate before whom the conviction shall be had to said 
house of industry, &c. ; $ . 


_ ‘Phe amendment was agreed to. 


Mr. CLARK. J move further to amend the bill 
on the’3d-page by striking out the whole of sec- 
tion three, in the following words: 

“Bgo: 3. And bet further enacted, Thatthegrand jury may, 
{nstead of indicting accused persons, return to the court that 
they appear to be such.as ought to be sent to the house of 
indusuy, and the court is authorized to commit them. 

Twill simply remark that thisis-a very singu- 
lar provision of the bill, that the grand jary, who 
hear eviderice cx parte, may recommend a man to 
be committed to the house of correction, and the 
court may do it without any trial at all. Imove 
to:strike it-all out. 

‘Fhe amendment was agreed to. 


Mr. CLARK. I move to further amend the 
bill in the fourth section 
The PRESIDENT pro tempore. The Senator 
will pause fora moment, Conversation is entirely 
too loud and generalin the Chamber. The Chair 
will take this occasion to say that the Sergeant-at- 
Armsis expected to enforce strictly the rule of the 
Senate in reference to the privilege ofthe floor of the 
Senate of persons not members of the body. If 
Senators regard that rule as too restrictive, it is for 
the Senate and the Senate alone to enlarge it. It 
is not in the province of the Chair nor ofany mem- 
ber of the Senate to do it. The Senator from New 
Hampshire will now proceed. 
` Mr. CLARK. I move further to amend the bill 
in line two of the fourth section by inserting after 
‘the word **persons” the words “or their parents 
or guardians in writing,’ so that it will read: 
“Prat the court may, with the consent of accused persons, 


or their parents or guardians in writing, arrest proceedings 
at any time, and commit them to the house of industry. 


Mr. COLLAMER. Why not put the words 
“ in writing’? after the word ‘* consent ?”” 

Mr. CLARK. [have no objection to its com- 
ing in there, if the Senator likes it better. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire moves to insert after the 
word “ persons” in the second line of the fourth 
section, the words ‘or their parentsand guardians 
in writing.” 

‘The amendment was agreed to. 

Mr. CLARK. I move further to amend the 
bill, in the eleventh section, by inserting in the 
third line of that section, after the word “ trial,’’ 
the words “if they request it in writing;”’ so that 
it will read: 

That persons under the age of eighteen years shall be en- 


titled to a private examination and trial, if they request itin 
writing, &c. 


The amendment was agreed to. 


Mr. CLARK. I move further, in line four of 
the same section, to strike out the word * unless,”’ 
and insert the word * either.” 

The PRESIDENT pro tempore. That modifi- 
cation will be made, if there be no objection. It 
is a mere verbal amendment. 

Mr. CLARK. If move to strike out, in line 
five of the same section, the words “demand a 
public trial.” 

The amendment was agrecd to, 

Mr, CLARK. 
teen should not be amended by striking out the 
provision, “and no road or highway shall be 
made on said ground without the consent of the 
trustees.” I doubted the propriety of that stand- 
ing there, if the public good required a road to be 
made. 1 move to strike out those words. 

The amendment was agreed to. 


Mr. CLARK. No further amendments occur 


to me as necessary in the bill. i 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 


GOVERNMENT CONTRACTS. 


_ Mr. HALE. I move to take up for considera- | 
tion a bill reported from the Naval Committee, 


repealing an act passed at this session, June Q, | 
1862 i 
i 


obey. 


350) to repeal an act entitled “ An act to prevent | 
and punish fraud on the part of officers intrusted 
with making of contracts for the Government,” | 


I queried whether section thir- | 


approved June 2; 1862, was considered as in Com- 
mittee of the Whole. . 

Mr. HALE. I will read a letter from the Sec- 
retary of the Navy 

Mr. SHERMAN. 
bill read. 

Mr. HALE. I thought it had been read. 
` The Secretary read the bill. 

Mr. HALE. I can best explain the necessi- 
ties for the repeal of that act by reading a letter 
from the Secretary of the Navy, and making a 
single statement. 

Navy DEPARTMENT, June 9, 1862. 


Sır: The act of June 2, 1862, entitled ¢ An act to pre- 
vent and punish fraud on the part of officers intrusted with 
making of contracts for the Government,” will render 
necessary increased clerical force in the several bureaus 
of this Department, and I must as an indispensable neces- 
sity ask an additional appropriation in order to comply with 
its requirements. 

There are made annually in the several burcaus of the 
Navy Department alone, independent of the Navy agents 
and others, about four hundred contracts. These contracts 
comprise from one to four pages each, and attached to them 
are about thirty thousand pages of schedules, partly printed 
and partly written. The writing for a single bureau is 
estimated to be equal to fifteen hundred fooiscap pages, 
relating to contracts alone. Attached to many of the con- 
tracts are drawings and tracings elaborated with care, and 
requiring much time for their execution. 

The unaccepted bids are very voluminous, and if copies 
are to be sent to the Returns Bureau, as the act seems to re- 
quire, the labor will be immense. ff the originals are sent 
from the Department, it will cause serious inconvenience, 
as they are continually referred to. 

The original contracts of this Department are now depos- 
ited with the Second Comptroller, and copies are retained 
for reference. . 

The present clerical force of the bureau is wholly inade- 
quate for the proposed labor, whieh is required to be exc- 
cuted by this act under the pains and-penalties of fine and 
imprisonment of the officers who shall fail to have the copies 
made, authenticated, and deposited within thirty days. As 
most of the contracts are inade to commence with the finan- 
cial year, the pressure to complete the copies within the 
specified time will be very great, and will probably enhance 
the expense. I therefore respectfully ask an appropriation 
of $10,000 for the additional labor which the act imposes, 
and which is requisite in order to carry it into effect. Itis 
my duty also to state that the rooms now occupied by the 

Department are already so overcrowded that it will be ne- 
cessary to rent an additional building or to enlarge the pres- 
ent one for the proposed additional increased force. The 
rent may perhaps be procured for $1,250, and there will be 
required for furnishing the rooms an estimated expenditure 
of $1,250, which sums should be added to the appropriation. 

As this Department, pursuant to law, presents to Congress 
an abstract of all contracts made during the session, aud 
also an abstract of contracts Executed during the recess, 
with scale of bids accepted and rejected, which is trans- 
mitted at the opening of cach session, and is printed with 
the message of the President, constituting a volume of doc- 
uments accompanying that paper, the requirements of the 
recent law would seem to be superfluous labor and need- 
less expeuse so far as the Navy Department is concerned. 
Butas Congress has ordered this additional labor it becomes 
an imperious necessity that it should also provide the means 
for its execution. I therefore request an appropriation of 
$12,500 for estimated increased clerical and other necessary 
purposes to carry into effect the act of June 2, 1862. 

T have the honor to be your obedient servant, 

GIDEON WELLES. 
Hon. Jons P. Hare, Chairman Committee Naval Affairs, 
United States Senate. 


I will state further that the Assistant Secretary 
of the Navy tells me that now, in the condition 
ofthe Navy, they are constantly making contracts 
for new and improved projectiles, guns, gunboats, 
andiron-clad boats, the models of which they have 
refused, upon application, to allow to be inspected 
by theagents of foreign Governments, and,| think, 
in some instances, by foreign ministers. They 
consider the keeping of them from the public in- 
spection, at least for the present, as a necessity of 
the Department; and this law, as they construe it, 
will require them to leave copies of all these con- 
tracts to be inspected by everybody, and copies 
furnished, so that in every respect the law is mis- 
chievous so far as regards the Navy Department. 

I was informed by the honorable Senator from 
Pennsylvania, [Mr. Cowan,] who, I think, was 
instrumental in carrying the bill through the Sen- 
ate, that he had called upon the War and Navy 
Departments to know if they had any objection 
toit. Mr. Fox, the Assistant Secretary of the 
Navy, tells me that no such letter was ever re- 
ceived by that Department; that it would neces- 
sarily have passed through his hands, and that he 
never saw it, and if he had seen it he should have 
been under the necessity of giving the Senator the 
information he has now given the Senate. 


I should like to have the 


tional force equivalent to whatis demanded by the 


Secretary for carrying it into effect, and I want | 
the action of the Scnate upon it, so thatif they | 


conclude to keep the law in force, the appropriate 


Con- | 
6; . | gress must cither repeal the law, or give an addi- 
Fhe moton was agreed to; and the bill (S. No. ij 


relief in the way of clerks may be given to the 
Secretary. 

Mr. SHERMAN. It does not speak very well 
for the care and deliberation of Congress that an 
act so important as the one about to be repealed 
should have been passed without consideration. 
If I remember aright, at the short session a gen- 
eral officer sent a letter here, and upon his letter 
this bill was defeated. It was afterwards recom- 
mitted to the Committee on the Judiciary, and re- 
ported back and passed. Ido not know whether 
the law was wise or not, but it does not speak very 
highly for our deliberation that we passed a law 
on the 2d of June last, refuiring certain acts in 
relation to every contract made with the Govern- 
ment, and that now in so shorta time we are called 
upon to repeal it. The letter of the Secretary of 
the Navy seems to make out a very strong case in 
favor of the repeal, and the reason why I asked 
for thafPeading of the bill was that we might un- 
derstand it. In my judgment, no law ought to be 
passed affecting the mode of making contracts, or 
affecting the ordinary machinery of the Govern- 
ment, especially the Treasury Department, with- 
out the-gravest consideration. All the laws re- 
lating to the Treasury Department are a piece of 
complicated machinery, almost as complicated as 
the old law of contingent remainders, and ought 
never to be changed without full consideration. 
If this law has been passed without that consider- 
ation I have no objection to its repeal; and indeed 
it does seem to mè that it will be impracticable to 
furnish copies of all contracts and all schedules 
and all papers that are made, but as the Commit- 
tee on the Judiciary, after full consideration, after 
their attention had been called to it, reported back 
the bill and. it was passed into a law, it seems to 
me it ought not to be repealed without full con- 
sideration. The samecommittec does not report 
this repealing bill. The law provides that contracts 
shall be made and verified and copies furnished to 
acertain bureau, and that came from the Com- 
mittee on the Judiciary. This bill proposing this 
repeal comes from the Committee on Naval Affairs. 
The subject is very important—one which, as I 
said before, ought never to be touched without the 
gravest consideration. On the reading of the letter 
of the Sceretary of the Navy Ishould feet disposed 
to vote for the repeal, but | would rather have it 
fully considered, and if the Senator from New 
Hampshire is willing, I think it would be better to 
refer this matter to the Committee on the Judici- 
ary, the committee that framed the law which it 
is proposed to repeal, and allow them to cxamine 
the question. 

Mr. GRIMES. Allow me to ask the Senator 
what is to be douc in the mean time. This bill 
-requires that these officers shall perform certain 
duties, and if they do not make returns within 
thirty days, they are liable to a very heavy pen- 
alty in money and incarceration in the peniten- 
tary. 

Mr. SHERMAN. It will be no great difficulty 
for them to furnish copies of the contracts fora 
few days. 

Mr. GRIMES. © That is the very thing they 
want to avoid. For instance, in the Navy De- 
partment, under this law, they are required to fur- 
nish the plans and specifications of all the vesscls 
of war, and all the armament of the vessels of war, 
which they have attempted to keep secret, and 
which they have refused to let be known to the 
ministers and agents of foreign Governments. 
Under the operation of this law, as it is construed, 
those plans and specifications are required to be 
filed in the Bureau of Returns, where they will be 
subject to the inspection of everybody, and the 
chief of that bureau is required to give a complete 
transcript to any person who may desire a copy, 
on paying a certain rate for each hundred words. 

Mri SHERMAN. Why were notall these ob- 
jections made when the law was passed ? 

Mr. GRIMES. I never knew of the law being 
passed, and I have not seen the first man, except 
the Senator from Pennsylvania, who knew it was 
passed. I was perfectly unconscious that any 
such law had passed this body. I certainly never 
should have consented to pass it. 

Mr. SHERMAN. If the law was passed under 
a misapprehension, I have no objection to its re- 
peal. 

Mr. GRIMES. As a member of the Naval 
Committee, all T carc about is getting the Navy 
Department absolved from it, because, substan- 
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tially, everything is required to be done by the 
Navy Department now that we require by this 
law. They are required to give an abstract, and 
that is the only Department of the Government 
that is required to do so. 

Mr. TRUMBULL. Then, let me ask, why is 
it impossible to act under it for a few days, if 
everything is now required to be done that this 
law requires? 

Mr. GRIMES. [can explain that. They are 
required annually to make a report to Congress 
of an abstract of each one of their contracts, the 
name of the man with whom the contract is made, 
and the amount that‘is paid to that man, or the 
amount of his bid; but this law requires the Sec- 
retary of the Navy to set out specifically, verba- 
tim, every contract and every proposition for a 
contract, and if these contracts embrace specifica- 
tions and plans, they have to be recorded with 
them, That is the objection. z% 

Mr. COWAN. Iwill endeavor, as well as I 
can, to state how the original bill came here, and 
how it was passed. At the short session in July 
there were several bills proposed to the Senate. 
The Senator from Michigan [Mr. CHANDLER] pro- 
posed a bill; the Senator from Ohio [Mr. Wane] 

roposed a bill; and perhaps there were others. 

hey were all referred to the Committee on the 
Judiciary. That committee took the matter into 
consideration, and they framed the bill which has 
now become a law. It was brought into the Sen- 
ate, and it was passed after discussion. It went 
over to the House of Representatives, and it was 
passed there, and sent back with a slight verbal 
amendment. After it came back, and after the 
Senate had concurred in the amendment made in 
the Fouse of Representatives, the vote on the ques- 
tion of concurrence was reconsidered on the rep- 
resentation of the Quartermaster General that it 
was impracticable, and that the Department could 
not get along if it became a law. It was recon- 

“sidered, and it Jay upon the table until this ses- 

sion. A great many people, desirous to prevent 
frauds in Government contracts, were solicitous 
that it should be brought up and passed: They 
thought the reasons given by the Quartermaster 
General were not valid, that there was no force in 
them, and that the working of the law would be 
beneficial. The Judiciary Committee again took 
the matter into consideration, and letters were di- 
rected to the War Department and to the Navy 
Department, and copies of the bill sent, and they 
were requested, if there was anything in the bill 
that was impracticable, or that they had any ob- 
jections to, to state it, because if they did not state 
it by a given day the bill would be taken up and 
passed. No answer was received to those com- 
munications. . 

Mr. GRIMES. The Senator will allow me to 
say that I am informed from the Navy Depart- 
ment that that letter was not received. 

Mr. HALE. I so stated, 

Mr. COWAN. So I understand; but it seemsto 
me mostextraordinary that it should have missed 
its way between this and the other end of the av- 
enue. Ido not know how that could be, because 
the clerk of the Judiciary Committee was directed 
tosend, and heinformed the committee that he had 
sent, letters to those Departments requesting this 
information, along with copies of the bill; but at 
any rate the bill had been here in the Senate since 
the short session, and it was taken up and con- 
sidered; no objection was made to it; there was no 
discussion upon it the last time; it passed, was 
taken to the President, and signed; and now it 
seems that it is impracticable. I do not know but 
that it may be so. Lam notmyselffamiliarenough 
with the mode of doing business in the Depart- 
mentsto determine that question, It may bethat 
it would be productive of a great deal of increased 
labor to them. But, on the whole, I am inclined 
tò think the working of it will be beneficial. If 
there are contracts which any of the Departments 
require to be kept secret, they should have been 
excepted out of the operation of the bill, and ifthe 
proper information bad been given here, I have 
no doubtthey would have been. It was not desired, 
of course, on the part of any of the friends of this 
measure (and they seem to be very numerous, be- 
cause nobody opposed the biil upon its passage in 
either Eouse; there was no attempt to modify it, | 
to amend it in any way) to hamper the freeand fair | 
working of these Departments; but it was thought 
that it was proper to have all contracts made by |! 


i 
! 


| should be strictly construed. That the execution of 


| justify its bei 


Government agents putin writing, and that they 
be verified in some way or other, that the agents: 
were not making profit out of these contracts to 
themselves and their friends, that the contracts 
were made fairly and put in writing. 

Then there was another desideratum, Mr. Pres- 
ident—one which your committee thought of con- 
siderable importance; and that was, that there 
should bea place set apart under this Government 
where copies of these contracts could be found by 
all the people everywhere, or all who were inter- 
ested; not only copies of the contracts, but where 
they had been made, upon bidding and letting; we 
required that the offers should be filed, or copies of 
them. It would, perhaps, be voluminous; but if 
we want to prevent frauds, and if we want to pun- 
ish and detect frauds, I think this isthe only method 
by which that great object can be achieved. It 
cannot be expected tobe done for nothing. It can- 
not be expected that a great deal of labor will not 
have to beexpended upon this great effort; but the 
question now is whether, on the whole, the at- 
tempt at reform, and the attempt to checkmate 
these frauds, is not worth the amount of money 
that will be expended in kecping up this new of- 
fice where these copies are to be filed, and where 
certified copies of them can be obtained at a cer- 
taincost by anybody whois interested in the work, 
For my own part, I am opposed to the repeal of 
this law. I yielded last summer, on the assertion 
of the Quartermaster Gencral that it was imprac- 
ticable; but, as I understood from the present Sec- 
retary of War, he considered it at that time; and 
he thought we were wrong in reconsidering the 
vote uponits passage, and laying it upon the table. 
He thought it would be beneficial. That, how- 
ever, was shortly after he came into office; and I 
do not know what his opinion may be now. 

Mr. WILSON, of Massachusetts. I hope we 
shall pass this bill this morning. I am sure of 
one thing: that the Government is not carrying 
out this law, and cannot carry it out; and if it is 
not repealed, if any attempt is made to execute it, 
it will work very hard on some of the most faith- 
ful officers of the Government. 1 have a letter 
from the Assistant Secretary of War, covering a 
letter from the Quartermaster General, and letters 
from Captain Eartz and Colonel McCallum. The 
Quartermaster argues the question very much as 
he did at the last session of Congress. It will be 
remembered that a bill of the same kind was got 
up at the Jast session. 

Mr. TRUMBULL. The same bill, precisely. 

Mr. WILSON, of Massachusetts. I am told 
by the Senator that it is the same bill, precisely. 
I did not know butit had been modified. General 
Meigs sent in a letter here at the last session, and 
on the strength of that letter the bill was defeated. 
We brought the bill up here this year, I know 
several Senators thought the reasoning of the 
Quartermaster General correct; but we yielded to 
allow the bill to be passed. I did not believe in 
the bill then. Ido not believe the bill is one that 
can be carried out. [should like to have the let- 
ters to which I have referred read for the informa- 
tion of the Senate. 

The Secretary read, as follows: 

QUARTERMASTER GENERAL’S OFFICE, 
WASHINGTON CITY, June 13, 1862. 


Sir: Ihave the honor to submit a letter from Captain E. 
L. Hartz, assistant quartermaster, upon the effect of the law 
of June 2, 1862, in relation to contracts, upon the business 
of procuring supplies Jor the Army. 

This letter sets forth some of the difftculties which the 
officers of the Quartermaster’s department find in attempt- 
ing to act under this ucw law. : | 

The words of the law, which appear to be intended to | 
restrict the discretion of officers in making contracts, bear ; 
the most stringent construction suggested in the letter of | 
Captain Hartz. s 7 


Such a restrictive law, it is presumed, 
e law 
is almost, if not entirely impracticabic, docs not apparently 
g loosely construed. ‘fhis law does not re- | 
qnire advertisement, where advertisement has not hereto- 
fore been required by Jaw, but it requires al} contracts, of | 
whatever nature or magnitude, to be reduced to writing, and 
signed by both parties. It requires atlidavits, taken before 
magistrates, to be attached to every contract. Many pur- 
chases and many contracts must be made during active 
operations in the ficld, where no civil magistrates are to be 
found. Mok 

How go through the forms while hunting forage for a pur- 
suing orretreating army ? Some officers make so many con- 
tracts tint, in order to carry ont the law, it wil be necessary 
to attach magistrates permanently fo their offices as clerks. 
All quariermasters Will need magistrates constantly near 
them. . i g 

The bids for contracts, which it is practically impossible 
tn procure in duplicate or quintuplicate, are by this law to 
be sent, not fo the chicf of the bureau who is charged with 


the administrative superintendence of the business, but tóa 
record office in the Interior’ Department; where:a clerk isy 
not to examine and control them, batto filé and index: all 
the contracts and.ali the bids, thus dépriving theresponsible 
heads of bureaus and Departments of the opportunity for. 
examination and control over the award of contracts upon 
those bids; War, Navy, State, and Intérior Department bids 
and contracts are all to be sent to the Interior Department. 

The faithful and exact execution of the Jaw is; in ‘the 
opinion of the Quartermaster General, impracticable.) * 

The multiplication of affidavits whieh it requitegpvill not 
tend to increase the respect for the obligation and. sanctity 
of oaths, already too weak among our people. Does not the 
facility with which the oath of allegiance has been violated 
during this rebellion warn the Government against unne- 
cessary multiplication of oaths? Is any additional security 
to the Treasury found by this increase of papers and forms? 
Will not the man who is corrupt enough to make.a dishon- 
est contract sign a formal affidavit that he is nota thief, as 
readily as a false certificate? | 

The practice under this law will fall into that which has 
prevailed in some monarchical Governments, where great 
contractors, Commanding millions of capital, make general 
contracts to furnish all supplies for the. Government under 
periodical lettings. Farmers general. will take the place of 
the Government officers and agents in purchasing and sup- 
plying what is needed for the Army. 

Sudden requisitions, impossible to foresec, are made upon 
the Quartermaster’s department. Someof these are large, 
and yet require to be filled instantly, as when a division 
crossed a river under threat of attack, and sent back ‘an 
order for several thousand axes to fel] trees for defense be- 
fore moving. To-day I got a requisition for one thousand 
eight hundred and eighty horses to supply those killed. or 
broken down in McDowell’s march, all wanted within eight 
days. It is impossible and would be injudicious to keep in 
store the vast supplies needed to meet atevery point such 
unexpected demands, and for these recourse is had to pur- 
chase or to orders by telegraph, sometimes sweeping off the 
whole stock of the traders in ali the towns within a hundred 
miles. 

The increase of penalties for making dishonest contracts, 
provision. of speedy means of punishing fraud on the part of 
the officers and of the contractor, provided the penalties are 
not made so severe that no jury would enforce them, would 
do good. But the laws in regard to contracts as they stood 
before the 2d of June, are quite sufficient, if enforced, to 
regulate the business, and can be administered promptly and 
efiiciently. 

Sufficient but reasonable penalties for fraud, with quick 
and efficient process for enforcing them, are all that was 
really needed, in the opinion of those who have had expe- 
rience in the making and management of contracts for the 
supply of the Army.: A letter from Colonel McCallum, on 
the same subject, is also referred. ` : 

I am, very respectfully, your obedient servant, 

M. C. MEIGS, Quartermaster General. 


Hon. Enwin M. STANTON, Secretary of War. 


DEPOT QuARTERMASTER’s OFFICE, 
Wasiineron, D. C., June, 1862. 

Sır: At the suggestion of Colonel D. H. Rucker, depot 
quartermaster in this city, andin order to establish, beyond 
future question, a proper understanding of the provisions 
and requirements of General Order No. 58, from the War 
Department, of June 4, 1862, publishing “ An act to pre- 
vent and punish fraud on the part of officers intrusted with 
making contracts for the Government,” I have the bonor 
to submit for your consideration the following points, which 
have been raised in construing the order referred to: 

Section first of the order requires that all contracts shall 
be reduced to writing, &c. 

The question involved now is, what constitutes a con- 
tract, as contemplated by the order, Itis claimed that any 
bargain, or purehase, or any arrangement wherein one party 
agrees to deliver goods or supplies, and another party to give 
a moncy or other equivalent thereior, is a contract in the 
eye of the law. If that defines the term contract, as meant 
in the order, it would follow, for as good reasons, that the 
hiring of alf laborers, mechanics, teamsters, and civilem- 
ployés of every description, would be a contract, for there 
is a mutual bargain or agreement between the employéand | 
employer, as in the other instance. 

This construction, which has been made, if correct and 
sustained, will render the operations of this office practi- 
cally at an end for the present, and for some time to come. 
Much of the busimess consists in the issuing of miscellanc- 
ous articles, the want of which can hever be anticipated, 
and which arc, consequently, not keptonhand. Upon the 
receipt of an order the article is purchased at onee where 
it can be gotten most speedily, and at the most reasonable 
rates, or at the ordinary market price of thearticles. Since 
the Ist of January T have a record of fifteen hundred and 
forty-four purchases made in open market, of articles of 
greater or Jess value, many of a value so smali thatthe sta- 
tionery and labor necessary to go through the form of con~ 
tract would far exceed it. 

Moreover, L am called upon to furnish many articles in 
an emergency when cvery hour of time is most important 
to operations; in such a case there is no time to receive 
and consider proposals, draw up the necessary papers for 
signature to be attested, sworn to, Kc. 

Again, the amount of time and clerical force necessary 
to prepare the writing incident to cvery such purchase, or 
agreement, or contract, (if the terms be synonymous) would 
be very extraordinary, and of a pecuniary cost exceeding 
the practical good to be effected. 

The impracticability of the ordcr under such a construc- 
tion of the term “‘contract”’ appears to me apparent, butas I 


i have no means of knowing what steps may have been taken 


to obviate the difliculties which sucha reading would in- 
volve ns in, £ have the honor respectfully to submit the 
ease for your opinion and instruction: t, as to whether 
jt will be necessary to receive proposals, draw up written 
contracts, make affidavit, &c., for every purchase made, of 
whatever value, be it ever so small; sccond, as to whether 
written contracts shall be made with each ‘and every em- 
ployé in the service of the Quartermaster’s department. 
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» Agthe public tusitiess will suffer materially by any delay 
incident tothe consideration of this.paper, Lhavethe honor 
tolinvite for it your early attention... 

Thave the honor to: be, sir, very respectfully, your obe- 
dient servant, © EDWARD L. HARTZ, 
TA & Captain and A. Q.M., U. S. A. 


"General Me c. Marios, Quartermaster General U.:S. A. 


War DEPARTMENT, OFFICE OF MILITARY DIRECTOR 

AND SUPERINTENDENT OF RAILROADS, &C., 

oo Ae ; WASHINGTON, June 12, 1862. 

Sm: I beg to ask for information in regard to the con- 
struction to be placed upon the provisions and requirements. 
of:General Order No:58, from the War Department, of June 
4,.a copy of which has just been received at this office. > 
Section one requires al contracts to be reduced to writ- 
ing, and the question has been raised as to what constituted 
a“contract” as contemplated in the order. Itis claimed that 
any. purchase of supplies; no matter how small, or how 
pressing the exigency, is a contract; also that the hiring of 
mechanics; and other railroad ‘employés, is, in the eye of 
the law, a contract. If this construction of the term con- 
tract, as used in the order, be correct, it will practically 
stispend thé efficient operation of this branch of the public 
service: We are daily and hourly called upon for miscel- 
laneous articles for reinforcement of laborers, the want of 
which cannot be anticipated, and the necessity for which 
is urgent and imperative. Great detriment, and often great 
danger to the public service, wouid occur if the supplies, 
materials, and men were not promptly procured and for- 
warded. ‘A few moments of time are frequently of the ut- 
most value and iniportance. It has been our custom, when 
requisitions of this character tame in, togo into the market 
and purchase or procure the articles needed, wherever they 
could be found the most speedily and reasonably, or at the 
market price. Hereafter, when requisitions for the railway 
service are made, requiring instant action, must the pur- 
chasing or procuring of the supplies be delayed untiladver- 
tisements inviting proposals be made, and the formula of 
drawing up contracts, and having them duly signed and 
sworn to, be gone through with, or shall I pursue the custom 
heretofore adopted ?. Anumber of requisitions are lying on 
my table awaiting a decision of this question. As delay will 
involve danger and jeopardy to the public service, I would 

respectfully invite your early attention to the subject. 
I have the honor to be, very respectfully, your obedient 

servant, D. C. MeCALLUM, 
“Military Director and Superintendent of Railroads. 

ae tee per W. H. WHITTON. 

General M. C. Miras, Quartermaster General U.S. A. 


The PRESIDENT, pro tempore. The further 
consideration of this bill is superseded at this hour 
by the order of the day, the Pacific railroad bill, 
and the question before the Senate is ona motion 
toreconsider an amend ment which has beenagreed 
to in the Senate. 

Mr. WILSON, of Massachusetts. I move to 
postpone the consideration of that bill until one 
o’clock, to give us an opportunity to get through 
with this and some other important matters. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts moves that the bill be post- 
poned for one hour. 

Mr. McDOUGALL. Will not half an hour 
do? Lask the Senator to make it half past twelve. 

Mr. WILSON, of Massachusetts. We will 
take up the railroad bill at half past twelve if we 
can, or at one o’clock at any rate. I hope it will 
be postponed for that time. 

Mr. POWELL. I hope this bill may be post- 
poned until to-morrow, and that the letters of these 
officials may be printed.. I feel very confident that 
the law proposed to be repealed is one of the very 
best laws that has been passed by this Congress. 
I said at the executive session that in my judg- 
ment it was only a terror to public plunderers and 
thieves. I shall resist in every form I possibly 
can the repeal of that law. In order that the Sen- 
ate may be prepared for a full and elaborate in- 
vestigation of the subject, with the consent of the 
honorable Senator from Massachusetts | will move 
that all the letters be printed, and that the bill be 
postponed until to-morrow. 

The PRESIDENT pro tempore. The question 
before the Senate is on the motion to postpone the 
special order of the day for one hour. 

Mr, POWELL. I hope that motion will not 
prevail. Ifitshould not, I will make a motion to 
postpone the bill in regard to Government con- ! 
tracts to a future time, and have all the letters 
printed, in order that we may see clearly and ex- 
amine the objections that are made to the law. 

Mr. LATHAM. [hope the motion of the Sen- 
ator from Kentucky will be put before the motion 
of the Senator from Massachusetts, because if the 
motion is carried to postpone the Pacific railroad 
bill until one o’clock, it will require a special vote 
to get itupagain. I should much prefer that the 
Pacific railroad bill should lie by informally until 
we dispose of this other bill, and then the moment | 
we finish it we can resume the consideration of {j 
the railroad bill. i 


| 
i 
j 
f 
{ 
1 
| 
i 
i 
| 
H 
| 


| hasty legisiation, and, as was well suggested by 


Mr.POWELL. I did not speak of the Pacific 


railroad bill. at all. Iwas speaking of the other 
bill. : - 

Mr. LATHAM. _I know that. 

The PRESIDENT pro tempore. The question 
before.the Senate is on the motion to postpone the 
consideration of the Pacific railroad bill until one 
o’clock.-_ It can be passed over informally —— 

Mr. WILSON, of Massachusetts. I think it 
would be best to pass it over informally. I want 

ogo on with this other bill. 

The PRESIDENT pro tempore.. The Chair was 
stating that it can be passed over informally by 
common consent. If there is no objection, it will 
be passed over informally. 

Mr. TRUMBULL. I do not wish to interpose 
objections to early action on the bill, but I have 
no conception that this repealing bill can pass be- 
tween now and one o’clock. Efforts have been 
made in this body to prevent these frauds in the 
different Departments of the Government and by 
contractors. I think itis a subject that should be 
regulated by Congress, and not by the men who 
make the contracts. Sir, it is because we wish 
to reform the abuses of these Departments that 
these laws are passed; and if letters from the sub- 
ordinate officers of the Departments, or the chief 
of one of the Departments, are to determine what 
the law shall be in regard to his Department—— 

Mr. WILSON, of Massachusetts. Who pro- 
poses to do that? 

Mr. TRUMBULL. I understand it is pro- 
posed here. The bill was defeated at the last ses- 
sion of Congress at the suggestion of a subordi- 
nate of the War Department, and now several 
more letters are brought in from these officers for 
the purpose of repealing the law without examin- 
ation at all, I want to see these letters in print. 
I want to see what they are. Why, sir, I see 
that this very letter from the Secretary of the 
Navy, which states that itis impossible to execute 
this law, as these gentlemen construe it, states 
that the‘original contracts of the Department are 
now deposited with the Second Comptroller, and 
copies are retained for reference. They are able 
to do it now. 

Mr.GRIMES. You make them doit over again, 

Mr. TRUMBULL. Why not deposit these 
copies in the office designated here? Where is the 
great labor ? 

Mr. McDOUGALL. Mr. President—— 

The PRESIDENT pro tempore. Does the Sen- 
ator from California rise to a question of order? 

Mr. McDOUGALL. Yes, sir. 

The PRESIDENT pro tempore. The question 
before the Senate is on the motion of the Senator 
from Massachusetts to postpone the special order, 
and that is the only question before the Senate. 

Mr. McDOUGALL. I was disposed to yield 
to it; but I see this matter is going to lead to a 
long debate, and I trust we may go on now with 
the special order. 

Mr. TRUMBULL. I did not hear the ques- 
tion of order raised by the Senator from Califor- 
nia, there was so much conversation around me. 

The PRESIDENT pro tempore. The Chair has 
not understood the Senator as making a question 
of order. The Chair inquired if he rose to a ques- 
tion of order, and the Chair understood the Sen- 
ator to say that he did rise to a question of order. 
The Chair does not understand that he made one. 

Mr. TRUMBULL. In regard to this question 
as to the postponement of the Pacific railroad bill 
for an hour, my only object in rising was to indi- 
cate to the Senate that this bill, introduced at the 
instance of the heads of the different bureaus in 
whose Departments we proposed to correctabuses, 
would not pass without examination. f hardly 
think it will be got through with in the hour. I 
thought it due to the Senate to state that; and I 
think it would be improper that it should pass 
within the hour. These papers are for the first 
time introduced here, and it is proper they should 
be looked into. The Senator from Pennsylvania, 
in his modesty about this matter, has not stated 
all that occurred, for he repeatedly called upon the 
Departments in person to ascertain if there was 
any objection to this law. I thinkit would be very 


the Senator from Ohio, very inconsiderate legisla- 
tion to repeal a law that was six months under con- 
sideration, and where the Departments bad been | 
called upon repeatcdly in regard to it and knew of | 
no objections to it, at the mere suggestion of some 
of the subordinates. [think it is apparent on the 


face of this letter from the Secretary of the Navy 
that there is no such difficulty in his Department, 
for I understand that all that is required to be done 
by the law is now done. 

Mr. WILSON, of Massachusetts. Oh, no. 

Mr. TRUMBULL. Well, so much as this is 
done: he saysall these contracts are copied. ‘The 
original contracts of this Department are now de~- 
posited with the Second Comptroller, and copies 
are retained for reference.”’ 

Mr. WILSON, of Massachusetts. Thatis not 
all that has to be done. 

Mr. TRUMBULL. That is about all that is 
required by the law. I do not wish now to dis- 
cuss the object of the law, because the question is 
on postponing the bill; but the committee thought 
the greatest safeguard was that these contracts 
should be on file so that the world might see them. 
We thought. there was a great demand for some 
law on the subject. Bills were introduced by dif- 
ferent Senators to punish with death the defraud- 
ing of the Government in this its time of need. I 
think the Senator from Michigan [Mr. Cuanp- 
LER] and the Senator from New Hampshire {Mr. 
Hate] introduced bills on the subject. All wanted 
something done. The committee came to the con- 
clusion that some law was necessary. If this law 
does not operate well, why do not these Depart- 
ments suggest the necessary modifications? If it 
does not operate correctly, | should be for modi- 
fying it. No one wants a law that is impractica- 
ble; but to come here with such a proceeding as 
this——— 

Mr. LANE, of Kansas. 
of order. 

The PRESIDENT pro tempore. 
will state his point of order. + , 

Mr. TRUMBULL: Well, sir, I will stop and 
let the vote be taken. That will satisfy my friend 
from Kansas, 

Mr. LATHAM. [hope the Senator from Mas- 
sachusetts will withdraw his motion. 

Mr. WILSON, of Massachusetts, 
withdraw the motion. 

Mr. POWELL. Would it be in order to move 
to commit this bill? 

The PRESIDENT pro tempore. The question 
before the Senate is on the mation of the Senator 
from Massachusetts to postpone until one o’clock 
the consideration of the Pacific railroad bill. 

Mr. POWELL. Iam fully aware of that. 

The PRESIDENT pro tempore. Another mo- 
tion is not in order while that is pending, except 
it be in direct relation to that motion. 

Mr. POWELL. I think the motion I propose 
to make is in direct relation to it. I move to refer 
the bill to the Committee on the Judiciary. Is that 
motion in order? 

The PRESIDENT pro tempore. The bill to 
which the Senator refers is not now before the 
Senate. The question now before the Senate, for 
the consideration of the Senate, and for the vote 
of the Senate, is the motion to postpone the con- 
sideration of the Pacific railroad bill. 

Mr. POWELL. I beg pardon. [thought the 
motion was to postpone the other bill. 

Mr. GRIMES. I should like to know what the 
question is. 

The PRESIDENT pro tempore. The Chair will 
again repeat the question. It is on the motion of 
the Senator from Massachusetts to postpone the 
special order of the day, the Pacific railroad bill, 
until one o’clock. i 

The motion was not agreed to; there being, on 
a division—ayes 17, noes 19. 

The PRESIDENT pro tempore. 
railroad bill is before the Senate, 

Several Sexarors addressed the Chair. 

Mr. WILSON, of Massachusetts. I now move 
to postpone it until half past twelve. 

The PRESIDENT pro tempore. The Chair will 
state the question before receiving any motion. 
When several Senators address the Chair at once, 
and persist in addressing it, it creates confusion, 
and the Chair must be heard to state the question 
distinctly, and that question must be before the 
Senate for the time being. The question before 
the Senate now isthe special order of-the day, the 
Pacific railroad bill. ‘he Senator from Massa- 
chusetts moved a reconsideration ofan amendment 
which had been moved by the Senator from Ver- 
mont [Mr. Counamer] and carried, and that is the 

ending question before the Senate. 

Mr. WILSON, of Massachusetts. [now move 


I rise to a question 


The Senator 


I cannot 
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to postpone the consideration of the bill until half 
past twelve o’clock, and I will state the reasons 
why I make this motion. In the first place, I have 
no desire to hasten this repealing bill through the 
Senate without a full understanding and consid- 
eration of it; and I am surprised at the hot haste 
and zeal of the Senator from Hlinois and some 
other Senators who seem to think there is some 
intention here to take a snap judgment in the 
Senate. I know of no occasion for the indulgence 
of such language. In the next place, I want a 
few moments to consider the bill to define the pay 
of the officers of the Army—time enough to dis- 
agree to the amendment of the House and ask for 
a committee of conference. Now, if we postpone 
this railroad bill until half past twelve o’clock-—— 

Mr. LANE, of Kansas. Mr. President-— 

The PRESIDENT pro tempore. The Senator 
from Massachusetts is on the floor. 

Mr. LANE, of Kansas. I desire to make a 
suggestion. 

Mr. WILSON, of Massachusetts. 
finish my statement. 

The PRESIDENT pro tempore. Does the Sen- 
ator from Kansas rise to a question of order? 

Mr. LANE, of Kansas. No, sir; butI desire 
to say that I do not wish any action on that re- 
pealing bill until Isee all these documents in print. 

Mr. WILSON, of Massachusetts. I am per- 
fectly willing, if the Senate will postpone the rail- 
road bill for half an hour, to have them printed, 
and then to call up the bill to-morrow. Nobody 
objects to that. Then I want three or four min- 
utes in which to take up the bill we had under 
consideration in the morning hour yesterday, to 
define the pay of certain officers of the Army, and 
to disagree to all the amendments of the House, 
or some of those amendments, and ask for a com- 
mittee of conference. 

Mr. LATHAM, and others. There is no ob- 
jection to that. 

The PRESIDENT pro tempore. Will the Sen- 
ator from Massachusetts repeat his motion? 

My. WILSON, of Massachusetts. Itis to post- 
pone the consideration of the Pacific railroad bill 
until half past twelve o’clock. 

Mr. HALE. Lhope the motion will prevail; 
but I propose to amend it by saying half past one 
o'clock, instead of half past twelve, if it can be 
amended in that way. ; 

The PRESIDENT pro tempore. Itis not an 
amendable motion. The Senator, however, can 
move to postpone the bill until half past one 
o’clock, and that will supersede the prior motion. 

Mr. HALE. 1 move, then, to postpone it until 
half past one o’clock; and I will state to the Sen- 
ate, very briefly, the reason. The bill which the 
Senate, by a vote of 19 to 17, has refused to take 
up, I want to have considered by the Senate, for 
the reason that the bill is one which requires the 
immediate action of Congress one way or the 
other. If the Senate means that the law which 
has been passed shall remain a law, it will be ne- 
eessary, and it will be my duty as chairman of 
the Committee on Naval Affairs, to urge the Senate 
to make an appropriation of $12,000 for the addi- 
tional clerks required. Now, I want to correct a 
statement made by my honorable friend from Hli- 
nois in hot haste. He says the Judiciary Com- 
mittee called repeatediy 

Mr. TRUMBULL. Not the committee. 

Mr. HALE. Well, then, the Senator from 
Pennsylvania, one of the committee, called re- 
pene. upon the Department to know if they 

ad any objection to this bill. I was up to the 
Navy Department this morning, and I was told, 
explicitly, by the Assistant Secretary that they 
had never been called upon cither by writing or 
in person. g 

Mr. COWAN., Allow me to explain. I was 
not at the Navy Department; I went to the War 
Department. : 

Mr. HALE. Very well; then there was a mis- 
take in the statement of the honorable Senator 
from Hlinois in that respect. i 

Mr. TRUMBULL. Let us have the mistake 
corrected if there is any mistake aboutit. Fun- 
derstood thatthe Senator from Pennsylvaniacalled 
repeatedly (and I think he did so state) upon the 
War Department at any rate, and I know he was 
directed to call by letter on the other Departments, 
and I was informed that he had doneso, and that 
the letter was written, and I think the fact can be 
established. 


I wish to 
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- Mr. HALE. I have nothing to do with any 
other statement except the one Í was commenting 
upon, which was that the committee had called 
repeatedly on the Navy Department. i 

Mr. TRUMBULL. The Senator from Penn- 
sylvania called upon some of them. . 

Mr. HALE. I do not controvert that. I was 
saying that I was at the Navy Department this 
morning and was told explicitly that they had not 
been called upon, either verbally or in writing. 
Again, this bill was not introduced at the sugges- 
tion of any subordinate or any chief of any De- 
partment, but the Secretary of the Navy sent the 
letter which I have read to the Committee on Na- 
val Affairs, asking for an additional appropriation, 
and that called their attention to the subject, and 
this bill was introduced without any suggestion 
from anybody and referred to the Committee on 
Naval Affairs,and they unanimously recommend- 
ed that it be passed by the Senate. Now, sir, it 
seems to be suggested that those who are in favor 
of the passage of this bill want to cover up frauds, 
orto shield somebody in the perpetration‘of frauds. 
I confess Iam alittle astonished at such an inten- 
tion being suggested as-existing anywhere, par- 
ticularly in regard to the action of any member of 
this Senate. 

Mr. LATHAM. [rise to a question of order. 

The PRESIDENT pro tempore. The Senator 
from California will state his point of order. 

Mr. LATHAM. My pointof order is that upon 
a motion to postpone the Pacific railroad bill, it 
is notin order to discuss a bill that is not before 
the body, and which, having lost its place upon 
the Calendar, will not be before the Senate with- 
out a special motion. 

The PRESIDENT pro tempore. The question 
of order is well taken. Every Senator understands, 
as well as the Chair, that a collateral motion to 
take up a bill or to postpone a bill does not in- 
volve the merits of another bill. It is difficult for 
the Chair to fix the limits to which Scnators may 
go in debate, and beyond which they shall not go. 
Every Senator must be governed ina great meas- 
ure by his own sense of propricty in the particu- 
lar case. 

Mr. HALE. If the Chair will indulge me a 
single moment, I do not want to take up the time 
of the Senate, I was not discussing the merits of 
anything; but simply stating a fact which was 
pertinent to the consideration of this question; and 
naving said thus much, I am willing that the bill 
shall go over until to-morrow, if that is the pleas- 
ure of the Senate. 

Mr. GRIMES. I hope the gentlemen on the 
other side who represent the Pacific railroad bill 
will consent to let this be taken up, and let me 
make a proposition to amend it so far as relates 
to the Navy Department, and I think I can satisfy 
every member here that so far as relates to that 
Department, the bill ought not to be passed. 

Mr. McDOUGALL. I understand this meas- 
ure very well, but I am satisfied it had better go 
over to to-morrow. 

Mr. GRIMES. The only trouble is they are 


going on in express violation of the law, and sub- 


jecting themselves to heavy penaltics of fine and 


imprisonment in the penitentiary. 

Mr. WILSON, of Massachusetts. I suggest 
to the Senator from Jowa to let it be so arranged 
as to go over until to-morrow morning, and give 
all gentlemen a chance to examine it. The oper- 
ation of the law is worse on the War Office than 
on the Navy Department. 


Mr. COWAN. I should like to have those 
letters printed. 
Mr. TRUMBULL. If the bill goes over, I hope 


the letters will be printed. A 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from New Hamp- 
shire to postpone the Pacific railroad bill until half 
past one o’clock. 

The motion was not agrecd to. . 

The PRESIDENT pro tempore. The question 
now recurs on the motion of the Senator from 
Massachusetts to postpone the bill until half past 
twelve o’clock—ten minutes. 

The motion was agrecd to. 

The PRESIDENT pro tempore. 
No. 350 is still before the Senate. 

Mr. TRUMBULL. Before that is disposed of, 
TI wish that an order may be made to print these 
communications, that we may see what they are. 

The motion to print was agreed to. 


Senate bill 


Mr. WILSON, of Massachusetts. I moyeno 


| that the bill: lie on the table, so'thatit can come up 


to-morrow morning, when the papers are printed. 


The motion was agreed. to, ; 
‘l EXECUTIVE COMMUNICATION, || | 
The PRESIDENT pro tempore laid; before the 
Senate a report of the Secretary of State, in an- 
swer to a resolution of the Senate of the 12th.in- 
stant, in relation to the amount of money. paidto 
the States of Maine and Massachusetts for yield- 
ing their assent under the Ashburton treaty, ¢s- 
tablishing the boundary between the United States 
and the British possessions in America; which 
was ordered to lie on the table, and be printed. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Niconay, his Secretary announced 
that the President had approved and signed, on 
the 19th instant, the following acts: 

An act (S. No. 241) to change the location of 
the port of entry for the Puget Sound collection 
district; and i i 

An act (S. No. 299) for the relief of Ròse M. 
Harte, widow of Edward Harte, 


PAY OF ARMY OFFICERS. 


On motion of Mr. WILSON, of Massachu- 
setts, the Senate resumed the consideration of the 
amendments of the House of Representatives to 
the bill (S. No. 175) to define the pay and emolu- 
ments of certain officers of the Army, and for other 
purposes. 

The sixteenth amendment of the House being 
to insert as a new section: 

Sec. —. And be it further enacted, That there shall: be 
added to the Adjutant General’s department, by regular pro- 
motion of its present officers, one colonel, two lieutenant 
colonels, and nine majors; and thatthe grade of captain in 
said department shail thereafter be abolished, and all va- 
cancies occurring in the grade of major shall be tilled by 
selection from among the captains of the Army— 

An amendment was moved to the amendment 
by Mr. Nesmiru, to strike out the words * and 
that the grade of captain in said department shall 
thereafter be abolished, and all vacancies occur- 
ring in the grade of major shall be filled by selec- 
tion from among the captains of the Army.” 

Mr. GRIMES. Is it in order to move to amend 
by striking out the whole section? 

The PRESIDENT pro tempore. Not while an 
amendment to the amendment is pending. 

Mr. NESMITH. Isitin order for me to with- 
draw my amendment and offer another amend- 
ment to strike out the section? 

The PRESIDENT pro tempore. The Senator 
from Oregon can withdraw his own amendment; 
there has been no action on it, 

Mr. NESMITH. I withdraw it, and move to 
strike out the whole section. 

The PRESIDENT pro tempore. That is the 
pending question before the Senate, the question 
in order. The question is, will the Senate con- 
cur in the amendment of the House? and the neg- 
ative of that vote strikes it out. f 

Mr. NESMITH. I will state, while I am up, 
that I find on a close examination that this is a 
mere proposition to promote twelve captains in 
the Adjutant General’s department and make one 
of them a colonel, two of them lieutenant colonels, 
and nine of them majors. Itis simply a propo- 
sition to increase the rank of the officers of that 
department beyond what they would be entitled 
to in proportion to the other departments of the 
service, by the number of years which they have 
served. As I stated yesterday, I think the officers 
of that department are not entitled to the promo- 
tion provided for by this section. The Senator 
from Massachusctts undertook, however, to illus- 
trate what they were entitled to, by mentioning 
the period of service of Major General Buell, who 
isnow, I believe, a major in the Adjutant General’s 
department. He said that that officer had servéd 
twenty-one years, and by the provisions of this 
section would only be a colonel, [have taken 
some pains to look over the Army Register, and 
I find that it promotes him to the rank of colonel 
withabout half the service which a man ordinarily 
performs before he attains that rank. I find, by 
looking over the list of the Adjutant General’s de- 
partment, that but very few of the officers in that 
department with the rank of captain have served 
over ten or twelve years. I find by an examina- 
tion of the lists of the other corps of: the Army 
that men have served over twenty years and are 
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nly captains: now. ¿This section: would make 
:these: gentlemeri lieutenant colonels ‘and: majors 
‘with a service of from nine toten years, while men 
in other corps, who have served twenty or twenty- 
five years, are only captains to-day. I will men- 
tion one: instance.. There ig Captain Ingalls of the 
 Quartermaster’s department. It is true, he has 
peci made a major by reason of having served 
seventeen ‘years, Í think, in that department. He 
has served nineteen years, and he is to-day only 
a.major—two grades below the office to which the 
chairman of the Military. Committee proposes to 
‘promote: General Buell- Kirkham has served 
‘twenty years, and is only a captain in the Quar- 
termaster’s department. Iri the Ordnance depart- 
ment Dyer has served twenty-five years, and he isa 
captain; Callender has served twenty-three years, 
andisacaptain; Kingsbury has served twenty-two 
years, and he is a captain; Robinson has served 
twenty-one years; Laidley twenty years; Benton 
twenty years; Reno sixteen years; McAllister fif- 
teen years; Benét thirteen years; Crispin twelve 
years; and the youngest man, the one who has 
served the least time in the Ordnance department, 
who is now a captain, is Balch, who has served 
eleven years—more than the average of the time 
of service of the officers who this section proposes 
shall be majors, lieutenant colonels, and colonels. 

There is another point which should be taken 
into:consideration. This proposition if adopted 
increases the pay of these gentlemen nearly ten 
thousand dollars.: The promotion.of one captain 
to a colonelcy increases his pay $1,182; the pro- 
motion of two captains to lieutenant colonels in- 
creases their pay $1,788 in the aggregate; and the 

_ promotion of nine captains to be majors increases 
their pay $6,426, making altogether by the pro- 
‘visions of this section an increase of $9,396 in the 
pay of, these officers. It gives them. more rank 
than they are entitled. to by virtue of the number 
of years which they have served, and gives them 
increased pay. There are officers in other corps 
who have seen much more service without attain- 
ing so much promotion. Look at old Colonel 
Totten. I believe he was a lieutenant at Brad- 
dock’s defeat. [Laughter.] Be that asit may, he 
has been fifty-seven years in the service; he has 
been in the Army, I believe, ever since we had 
any Army, and he is only a colonel to-day; he 
only holds the rank which the chairman of the 
committee proposes to give to General Buell. I 
think it is unfair; T think it is doing manifest in- 
justice to all the other departments of the Army 
and all the other corps, to promote men to majori- 
ties for seven or eight or nine years’ service, while 
men in the line, who have rendered important ser- 
vice, and: service more difficult to be performed 
than that rendered by these officers, are left two 
or three grades below them in rank. 

Ido not oppose this scction for any personal 
considerations. I believe the gentlemen in the Ad- 
jutant General’s department perform their duty as 
faithfully as any of the officers in the Army. The 
ease of Captain Ruggles was mentioned yester- 
day. J concede to Captain Ruggles all that his 
eminent aud valuable services would entitle him 
to. From my knowledge of and acquaintance 
with him, I believe he is as fine and efficient an 
officer as there is in the Army, and I should like 
to see him and all the others in this department 
promoted; but I do not wish to sce it done at the 
expense of all the other corps and departments of 
the Army. I think the war should be prosecuted 
for the purpose of putting down the rebellion, and 
not for the acquisition of rank for particular ofi- 
cers. 

Mr. WILSON, of Massachusetts. As we have 
this provision before us in a separate bill, I am 
willing to disagree with the House amendment in 
regard to it. ik 

The amendment of the House was non-con- 
curred jin. 

The Secretary read the second amendment of 
the House of Representatives, which is to strike 
out the ninth section of the bill in the following 
words: 


Sao. 9. And be il further enacted, That during the cou- | 


tinuance of the present rebellion there shall. be deducted 
from the compensation of all persons employed in the mil- 
itary, naval, and civil service of the United States, except 
the President of the United States, and the judges of the 
courts of the United States, and warrant officers and sailors 
inthe Navy, and non-commissioned officers, musicians, and 
privates in the Army and marine corp: n per cent. of the 
amount of their compensation; and this deduction shail 
apply to ail allowances for mileage and for commutation 


| like to act on them this morning. 


| take it to be the general sense of the Senate that 


for servants, forage, and rations, and to all fees or contin- 
gent allowances paid for personal services from the Treas- 
ury of the. United States. 


Mr.SHERMAN. Teall for the yeasand nays 
on concurring in that amendment. 

The PRESIDENT pro tempore. The hour of 
half past twelve o’clock having arrived, the Pa- 
cific railroad bill is the special order of the day. 

Mr. WILSON, of Massachusetts. I hope we 
shall be allowed to have a committee of conference 
upon this bill. 

The PRESIDENT pro tempore. A committee 
of conference cannot be appointed upon it at this 
stage of the bill. The amendments of the House 
are not yet all considered. ; 

Mr. WILSON, of Massachusetts. There are 
only one or two more amendments, and I should 


Mr. SHERMAN. I do not desire to say any- 
thing on the amendment. I only ask for the yeas 
and nays. 

The PRESIDENT pro tempore. Is the Pacific 
railroad bill set aside for that purpose by common 
consent? If no objection be made, the Chair will 


the Pacific railroad bill be set aside for this pur- 
pose. No objection being made, the question is 
on the amendment of the House of Representa- 
tives, which has been read, to strike out the ninth 
section of Senate bill No. 175, upon which ques- 
tion the Senator from Ohio asks for the yeas and 
nays. ` 

The yeas and nays were ordered; and being 
taken, resulted—yeas 31, nays 8, as follows: 

YEAS—Messrs. Browning, Clark, Collamer, Cowan, 
Davis, Dixon, Fessenden, Foot, Foster, Grimes, Hale, Har- 
ris, Henderson, Howard, Iowe, Kennedy, Lane of Kansas, 
Latham, McDougall, Morrill, Nesmith, Pomeroy, Powell, 
Stark, Sumner, Ten Eyck, ‘Trumbull, Willey, Wilmott 
Wilson of Massachusetts, and Wilson of Missouri—3l. 

NAYS—Messrs. Doolittle, Harlan, King, Lane of Indiana, 
Sauisbury, Sherman, Wade, and Wright—s. 

So the amendment was concurred in. 

The Secretary next read the amendments in 
which the Committce on Military Affairs recom- 
mend a non-concurrence. 

The fourth amendment of the [louse of Rep- 
resentatives is to strike out the twelfth section of 
the bill, in the following words: 


Sec. 12. And be it further enacted, That so much of the 
fifth section of the aforesaid act, approved July 22, 1861, as 
allows forty cents per day for the use and risk of the horses 
of company officers of cavalry be, and the same is hereby, 
repealed. 


The amendment was non-concurred in. 


The eighth amendment of the House of Repre- 
sentatives is in section twenty-two, to strike out 
the words ‘the same on the outside of each and 
every package,” and insert “ each article;’’ so as 
to make the section read: 

Sec. 22. And be it further enacted, That every person 
who shall furnish supplies of any kind to the Army or Navy 
shall be required to mark and distinguish each article with 
the name or names of the contractors so furnishing said 
supplies to the Army or Navy, and no supplies of any kind 
shall be received unless so marked and distinguished. 


The amendment was non-concurred in. 


The tenth amendment of the House of Repre- 
sentatives is to insert as a new section: 


Sec. —. And be it further enacted, That officers of mili- 
tia or volunteer regiments, when in the United States ser- 
vice by commission from any State of the Union, shall have 
equal rank with officers of like grade by commission from 
the United States. 4 


The amendment was non-concurred in. 


Theeleventh amendment of the House of Repre- 
sentatives was to insert as an additional section: 

Sec. —. And be it further enacted, That the tenth see- 
tion of the act, chapter forty-two, approved August 3, 1861, 
be, and is hereby, repealed. 

Mr. COLLAMER. We want to know what 
the act is that is repealed. It is proposed to re- 
peal a-section of some act; but the amendment 
does not giveus to understand what the matter is; 

Mr. WILSON, of Massachusetts. The amend- 
ment of the House is to repeal the tenth section 
of the act of last sammer. By an old law one dol- 
lar a month was reserved from the soldier’s pay, 
leaving so much money for him when his time. 
was out. In the first place, it was supposed to be 
an advantage to him, and in the next place, hav- 
ing some money in the hands of the Government, 
it was supposed tended to keep him from desert- } 
ing. Last summer we raised the pay from eleven 
dollars to thirteen dollars, and we thought it a 
good plan to reserve two dollars instead of one 


dollar. The House of Representatives now pro- 


pose to repeal that act. We reserve two dollars, 
and it has this effect: the man will have two dol- 
lars a month in the hands of the Government when 
his time is out, and having that amount of money 
in the hands of the Government, it tends to pre- 
vent his deserting his flag; and our committee be- 
lieved the law was good enough and that we had 
better not repeal it. ` 
The amendment was not concurred in. 


The PRESIDENT pro tempore. That disposes 
of the amendments and all the questions before 
the Senate on this bill. 

Mr. HALE. I move to reconsider the vote by 
which the Senate concurred with the House in 
striking out the sixteenth section, which reduces 
the mileage of members of Congress fifty per cent, 
When this question was up, it was considerabl 
discussed; and the Senate, by a very decided vote, 
put this section in the bill. I voted for it; and 
when I voted for it, I meant what I said by m 
vote; and I think one or two matters that have 
been very much discussed here in the Senate have 
gone to the House, and the House have non-can- 
curred; and instantly, as quick as it is reported, 
the Senate have backed down. 

Mr. NESMITH. Will the Senator from New 
Hampshire permit me to say that that vote was, 
I think, 18 to 17—only a quorum voting; and the 
section was only carried by one majority. That 
was the vote when it was inserted in the Senate 
originally. 

Mr. HALE, I do not remember what the vote 
was, and I do not care; I know it was consider- 
ably discussed; and if the Senate meant anything, 
I think they should stick to it. At any rate, I 
move to reconsider the vote; and on that motion 
I ask for the yeas and nays. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire moves to reconsider the - 
vote concurring in the amendment of the House 
of Representatives striking out the clause of the 
Senate bill relating to the mileage of members; and 
on this motion he asks for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SUMNER. I inquire whether the Senator 
from New Hampshire voted with the majority 
yesterday. If he did not vote with the majority, 
cu he cannot make the motion to recon- 
sider. 

Mr. HALE. Is it in order for one member of 
the Senate to address another so? Does not the 
rule require him to address the Chair? 

Mr. SUMNER. ` I addressed the Chair. 

The PRESIDENT pro tempore. The Chair will 
put the question to the Senator from New Hamp- 
shire, in order to ascertain whether it is compe- 
tent for him to make this motion, whether he voted 
with the majority. 

Mr. HALE. I did. 

The PRESIDENT pro tempore. The motion 
cannot be entertained, as the Chair understands 
the Senator. 

Mr. WILSON, of Massachusetts. The House 
of Representatives amended the second section of 
this bill by putting on two provisoes. We have 
agreed to one and disagreed to the other. I move 
to reconsider the vote by which we disagreed to 
the last proviso; so that we shall settle it as in 
our opinion is right. 

Mr. HALE. Does that supersede my motion! 

The PRESIDENT pro tempore. It is not coms 
petent for the Senator from New Hampshire to 
make the motion. The Chair may have misun- 
derstood the Senator. 

Mr. HALE. The Chair asked me if I had 
voted with the majority, and 1 said I did. 

The PRESIDENT pro tempore. The Chair 
misunderstood the Senator. The Senator’s mo- 
tion is before the Senate. The question is on 
reconsidering the vote by which the Senate con- 
curred in the amendment of the House of Repre- 
sentatives, striking out of the bill the clause re- 
lating to the mileage of members. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 28; as follows: 

YEAS—Messrs. Doolittle, Grimes, Hale, Howe, King, 
Lane of Indiana, Saulsbury, Sherman, Wade, Willey, Wik 
mot, and Wright—12. 

NAYS—Messrs. Anthony, Browning, Carlile, Clark, Col- 


lamer, Cowan, Davis, Dixon, Pess enden, Foot, Foster, 
Lane of Kansas, La- 


Harlan, Harris, Howard, Kennedy, 
tham, McDougall, Morrill, Nesmith, Pomeroy, Powell, 
Stark, Sumner, Ten Eyck, ‘Trumbull, Wilson of Massa- 
chusetts, and Wilson of Missouri—2s. 


So the motion to reconsider was rejected. 


1862. 


THE CONGRESSIONAL GLOBE. 


2881 


The PRESIDENT pro.tempore. The Senator 
from Massachusetts will repeat his motion for re- 
consideration. 

. Mr. WILSON, of Massachusetts. I move to 
reconsider the vote by which we disagreed to the 
House amendment in the second section. The 
House inserted two provisocs; we agreed to the 
first proviso and disagrecd to the second proviso | 
-in the second section. The second proviso is: 

“ind provided further, That officers of the Army and 
of volunteers assigned to duty which requires them to be 
mounted, shall, during the time they are employed on such 


` duty, receive the pay, emoluments, and allowances of cav- 
alry officers of the same grade respectively. 


Mr. SHERMAN. I regard this amendment 
of the IIouse as altogether the most objection- 
able of any of the amendments adopted by the 
House of Representatives to this bill; and if Sena- 
tors will only think about it a little while, they 
will find it to be impracticable. By the general 
law, when an officer of an inferior grade is assigned 
to duty in a superior grade, he does not draw the 
pay of the superior grade. Nearly all our best 
colonels have been performing the duties of brig- 
adier generals; but while they are performing those 
duties they do not receive the pay, emoluments, 
&c., of a brigadier general. Nearly every lieu- 
tenant in the Navy has, at some time or other, per- 
formed the duty of a commander in the Navy, 
but he does not therefore draw the pay, emolu- 
ments, &c., of a commander of the Navy. If 
you once adopt that rule, you create confusion in 

our accounts, and an officer of the Army or 
Navy may draw pay within six months for three 
or four different grades. It would be impossible 
for a paymaster, without examining all the or- 
ders under which he had acted, to pay him. 
When an officer of the line of infantry is required 
to perform duty as a cavalry officer, he ought to 
draw forage for his horse, and that is all that 
ought to be allowed; but this amendment would 
authorize him to draw the pay, emoluments, and 
all the allowances of a cavalry officer during the 
time he was detailed for that duty. It would 
create complications and difficulties in the ac- 
counts. I hope, therefore, the Senate will not 
adopt the amendment. In its practical effect it 
will be very difficult to carry out, and all the 
young officers will earnestly desire to be appointed 
as aids, or to some other place which will make 
them mounted, and will give this large addition 
to their pay and emoluments. They generally 
desire such positions at any rate. If the Senate 
think that a captain of infantry or any other offi- 
eer whose duty does notrequire him to be mounted, 
shall, when he is assigned to duty requiring him 
to be mounted, draw forage for his horse, I have 
no objection to that. He is usually allowed a 
Government horse, drawing it from the quarter- 
master. If this provision was confined simply 
to the allowance of forage, I should have no ob- 
jection to it; but it covers pay, emoluments, &e., 
and it will very largely increase the expenses of 
the service, it will be adopting a new rule, and 
will create great difficulty. I hope the chairman 
of the committee, before he assents to this, will 
think of ita good many times. 

Mr. FESSENDEN. It strikes me that this 
amendment ought to be made. It will not be sub- 
ject to all the consequences that the Senator from 
Ohio supposes. In the first place, it does not ap- 
ply to officers who are already mounted, but it 
applies to officers who are not mounted, who may 
be assigned to duty which requires them to be 
mounted. Thatis all. Now,as J understand, and 
as I was told at the Department, in conversing 
upon the subject, if an officer of the linc, an in- 
fantry officer for instance, is assigned to duty that 
requires him to be mounted, which is very fre- 
quently done, he is placed ina different situation; 
his expenses are very much increased, and he 
cannot even draw forage for the horse he rides. 
He must provide himself a horse, and he must 
not only furnish the horse, but he must provide 
for it, for he is not allowed to draw forage. The 
pay of infantry officers is lower than that of any 
other officers in the service. This provision does 
notapply to licutenant colonels who serve as colo- 
nels, nor to majors who serve as lieutenant colo- 
nels, for they are already mounted. It applies ; 
simply to one class of officers, those I have men- 
tioned. It is perfectly obvious that it is unjust to 
take an infantry officer from the line and make 


him an aid to a general, and confine him to his old | 


pay. His expenses are very greatly increased, 


his mess expenses particularly. Then he must 


find his horse at his own expense, and he cannot 
even draw forage for the horse. Thus his already 
small pay is reduced while his expenses are greatly 
increased. Itis very unjust. There is no diffi- 
culty about carrying it out as itis here. Itisa 
very small addition to the pay, and it can he car- 
ried out without any difficulty. The difficulties 
which the Senator foresees are, in my judgment, 
purely imaginary. 

Mr. SHERMAN. Take the case of a captain 
of infantry whose major is absent. Probably in 
very many cases under this section he would draw 
the pay ofa major of infantry, the allowances, &c. 
Is there any propriety in applying that rule to that 
particular officer, and not to other officers? Is there 
any more propriety in applying that rule to that 
officer than to a lieutenant of the Navy who is re- 
quired, by performing the duties ofa commander, 
to incur larger expenses? The particular diffi- 
culty the Senator states is amply met by allow- 
ing this officer the use of a horse and forage for 
his horse, 

Mr. FESSENDEN. You do not allow him the 
use of a horse. 

Mr. SHERMAN. Iam willing to allow that, 
and to amend the law so as to provide for it; but 
there is no necessity for allowing the increase of 
the pay and emoluments, and making different 
rates of pay. The effect will be that all captains 
of infantry and all officers who are not mounted 
will be continually pestering the Department for 
assignment to duty requiring them to be mounted, 
and it will be very difficult indeed to keep them 
on foot in their appropriate place, and. very diffi- 
cult to make out their pay rolls. J think it is much 
wiser to leave the law as it stands. All the officers 
of infantry who arc assigned to this special duty 
are generally very glad to pay the additional cx- 
pense; but if the Senate think it isa matter of suf- 
ficient importance to provide for by law, Lam per- 
fectly willing to give them the proper forage fora 
horse, and, if necessary, a public horse. ‘This pro- 
vision, however, will operate in very many more 
cases than the Senator thinks. 

Mr. NESMITH. [do notapprehend that the 
amendment will have the effect that the Senator 
from Ohio supposes it will have. Ifa captain of 
infantry, for instance, were assigned to cavalry 
duty, he would not get a major’s pay under this 
section; he would only get the pay ofa captain of 
cavalry. He would be simply transferred on the 
pay roll from one arm ofservice to the other, with 
no change of rank, which | think is eminently just 
and proper. If he is subjected to the increase of 
expenditure which is occasioned by the transfer, 
I think he should have the increased pay. 

Mr. GRIMES. I suppose thatall the difficulty 
that is in the mind of the Senator from Ohio, or 
pretty much all, grows out of the use of the word 
“ emoluments,” which, I apprehend, does not 
make any difference whether it is included here 
or not. Under that word ‘ emoluments” are in- 
cluded quarters and commutation of quarters, fuel 
and commutation of fucl, milcage, and lights and 
commutation of lights. 

Mr. SHERMAN. And servants. 

Mr. GRIMES. And servants. Take an in- 
fantry captain and transfer him to some general’s 
staff,and he hasall these emoluments just as much 
as an infantry officer as he would as a cavalry 
officer; so that it is perfectly immaterial whether 
the word “emoluments” is used or not. The only 
effect of this amendment will be to give an infant- 
ry captain, for instance, who is now drawing sixty 
dollars a month pay proper, seventy dollars in- 
stead of sixty, and to give him the use of two 
horses, which amounts to eighteen dollars per 
month. Take the case of an engincer, who is 
allowed on civil service one horse, or commuta- 
tion for one horse. The engineers now in the 
service are only allowed one horse, while other 
men on the same staff with them are allowed two; 
and yet the engineer is the brain of all the corps; 
he is obliged to make the reconnoissances, and is 


really responsible to the commander-in-chief for | 


the manner in which the Army is placed. I have 
a casc in my mind. I know a man, an infantry 
officer in the regular Army, who was assigned to 
the staff of a major general—one of the most gal- 
Jant men in the service. He was obliged to buy 
his own horses; and if it had not been for the kind- 
ness of his associates on General Smith’s staff he 


would not have been able‘to procure the subsist- 
ence by which to keep them during the campaign 


-on the Tennessee. river; and ‘yet that officer was 


performing the duty of chief engineer, and is, I 
think, one of the. most. skillful engineers [ever 
knew—a man who. commanded the batteries in 
General Smith’s division at the battle of Donel- 
son; and on General Smith’s death he was hardly 
able to get away from the camp’ because of the 
additional expense that he had-been put to by 
being placed in that very responsible and import- 
ant position. It seems to me that this amendment 
ought to be adopted. ` 

_ The PRESIDENT pro tempore. The question 
is on the motion to reconsider the vote by which 


the Senate disagreed to this proviso in the House 


amendment. 

The motion to reconsider was agrecd’to; and 
the question recurring upon the amendment ofthe 
House of Representatives, it was concurred in. 

The PRESIDENT pro tempore. ‘This disposes 
of the bill. 

Mr. WILSON, of Massachusetts. We have 
agreed to some amendments, and disagreed to 
others, and agreed to others with amendraents. 
Now, is it not in order to move that a committee 
of conference be appointed? I make that motion. 

The PRESIDENT pro tempore. The Chair 

cannot rule that motion out of order, because itis, 
strictly speaking, in order, but it is irregular and 
out of time. It belongs to the amending House to 
ask for a committee of conference. Itis but cour- 
teous to theamending House, for the other House, 
when they have disagreed to its amendments, or 
agreed to some of its amendments with amend- 
ments, to give the amending House an opportu- 
nity to recede from those amendments to which 
the opposite House have disagreed, or, if not, to 
insist themselves upon their own amendments, 
disagreeing to the amendments to the amendments 
made by the opposite House, and themselves ask 
fora committee of conference. The Chair repeats 
that he cannot rule the motion of the Senator from 
Massachusetts to be out of order. It is sometimes 
done; it has been done in the Senate at the present 
session upon the Metropolitan railroad bill; but 
the regular and proper practice is always to leave 
it to the amending House, when they shall insist 
on their amendments towhich the opposite House 
have disagreed to ask for a committee of confer- 
ence. 
Mr. FESSENDEN. In the case of the tax bill, 
the House of Representatives disagreed to all the 
amendments of the Senate, and asked for a con- 
ference, without sending it back here at all. 

Mr. WILSON, of Massachusctts. I will simply 
state the reason why lask fora committee of confer- 
ence on thisbill now. There arc some provisionsin 
the text of this bill that we cannot alter, and if the 
bill should go back tothe House of Representatives, 
and the House should agree with us, we should 
have the bill passed, which we do not want, be- 
cause we do not want to pass the bill in the form 
in which itis now. We have been voting to set- 
tle certain principles... We have hada consulta- 
tion with some of the members of the Military 
Committee of the other House, and have substan- 
tially agreed ona bill that we want to get through, 
and we thought the speediest way to do it was to 
refer the bill to a committee of conference, and 
havea disagreement there, with arecommendation 
to take up a bill made up out of this, covering what 
both Houses had agreed to, in order to correct a 
few errors that were in the original bill. Thatis 
the reason I make the motion. 

The PRESIDENT pro tempore. The Senator 
insists upon his motion. 

Mr. WILSON, of Massachusetts. Ido. 

The motion was agreed to. 

The PRESIDENT pro tempore. How shall 
this committee of conference be appointed? By 
the Chair? 5 

Mr. WILSON, of Massachusetts. 
Chair. 

There being no objection, the President pro tem- 
pore was authorized to appoint the committee of 
conference on the part of the Senate; and Messrs. 
Winson of Massachusetts, Nesmitu, and How- 
ARD were appointed. , 

MESSAGE FROM THE HOUSE. 
A message was received from the House of Rep- 


resentatives, by Mr. Erugrines, its: Clerk, re- 
questing the Senate to return to the House the bill 
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(H.R: No: 472) to free from servitude the slaves 
-of certain-rebels, engaged in or abetting: the exist- 
-ing rebellion against the Government of the United 

States, for the purpose of supplying an omission 


< Tr the engrossment of the bill. 

“oh NAVY DEPARTMENT ORGANIZATION. 
“The message also returned to the Senate, agree- 
ably to its request, the bill (S. No, 171) to reor- 
ganize the Navy Department of the United States, 
with the amendments of the House thereto. 
` (Mr. GRIMES subsequently said: I rise toa 
privileged question. This morning I moved that 
the Secretary be directed to request the House of 
Representatives to return Senate bill No. 171, to 
reorganize the Navy. Department of the United 
States; and J also entered a motion to reconsider 
the vote by which the Senate concurred in the 
amendments of the House. Upon an exemina- 


tion of the bill, I discover that the action of the. 


Senate had been misunderstood elsewhere, from 
the reading of the Globe. I find that the action of 
the Senate was what I supposed it.was, but differ- 
ent from that which was supposed to be its votes 
elsewhere. I therefore wish now to withdraw my 
motion to reconsider, and to enter a motion direct- 
ing the Secretary to transmit the bill to the House 
‘of Representatives. 
` The PRESIDENT pro tempore. The Senator 
has that privilege.. The Senator withdraws his 
motion to reconsider, and moves that the bill be 
returned. That order will be made, and is made. 


APPROPRIATION FOR VOLUNTEERS’ BOUNTY. 


‘Mr. LATHAM. I call for the regular order of 
business. as 
` Mr, SHERMAN. I desire to make a privileged 
report. The committee of conference on the dis- 
‘agreeing votes of the two Houses on the bill (H. 
*R.'No. 413) making appropriations for the pay- 
‘ment of the bounty authorized by the sixth sec- 
tion of an act entitled * An act to authorize the 
employment of voluntecrs to aid in enforcing the 
laws and protecting public property,’’ approved 
July 22, 1861, and for other purposes, have in- 
structed me to make a report. I ask that it be 
read, and I will then submit a motion. 

The Secretary read the report, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses to the bill (H. R. No. 413) making appropria- 
tions for the payment of the bounty authorized by the sixth 
section of an act entitled “An act to authorize the employ- 
ment of volunteers to aid in enforcing the laws and protect- 
ing public property,” approved July 22, 1861, and for other 
purposes, having met, after full and free conference report 
that they are not able to agree upon the disagreeing votes 
of the two Houses. JOHN SHERMAN, 

D. WILMOT, 

L. W. POWELL, 
Managers on the part of the Senate. 

E. B. WASHBURNE, 

JAMES R. MORRIS, 

HORACE MAYNARD, 
Managers on the part of the House. 


Mr. SHERMAN. There was no difficulty be- 
tween the two Houses upon the disagreeing votes, 
but both Houses desired to correct the text of the 
bill. Itis the same bill that was reported here the 
other day by another committee of conference. I 
presume the only regular mode to correct the er- 
ror will be to introduce a new bill, and the com- 
mittee of conference of both Houses unanimously 
agreed upon a bill which is precisely, like the bill 
as amended according to the report of the former 
committee of conference, butlcaves out the proviso 
prescribing the persons who are to be the beneficia- 
ries of the bounty. That is provided for in the bill 
under discussion this morning. The nineteenth sec- 
tion of the bill we have been justacting upon directs 
who shall receive this bounty. That section has 
been agreed to by both Houses, and there is no 
difficulty between them as to it. The committee of 
conference therefore request me to introduce into 
the Senate the bill I hold in my hand, which con- 
tains nothing but the appropriation for the bounty, 
and is precisely in accordance with the former re- 
port of the committec of conference. I introduce 
this bill in the hope the Senate will act on it now 
unanimously, and. send it to the House of Repre- 
sentatives at once. 

Mr. FOSTER. As we started to carry out 
what was deemed a very important and. highly 
salutary principle of legislation, I must insist upon 
our doing it isech a manner as to make the les- 
son perfectly effective. I must therefore object to 
the introduction.of the bill, there having been no 
previous. notice. ; l 


Mr. SHERMAN. Iwill say to thè Senator 
from Connecticut that, in the position in which the 
bill is now placed—I was not here at the former 
action—we cannot act upon the old bill; it con- 
tains provisions inconsistent with other bills pend- 
ing, and it would not be wise to act on it. This 
isan appropriation bill, and, so far as I know, 
those bills have never met the ordinary objection 
to the introduction of bills. If, however, the Sen- 
ator from Connecticut feels wounded by the action 
of the Senate the other day on the report of the 
report of the former committee.of conference, and 
desires to put his single objection to the consid- 
eration of an appropriation bill to pay bounties 
to soldiers, and for no other purposes, containing 
no doubtful proposition, a bill, every provision 
of which he assented to,as a matter of course he 
has a right to do it, and I shall call it up to-mor- 
row. 

Mr. LATHAM. I call for the regular order. 

Mr. FOSTER. I certainly do not feel wounded 
by any action of the Senate. Iam defending the 
honor of the Senate, which would be wounded 
by an attempt to evade a solemn decision of the 
Senate on the yeas and nays. Itis not my honor 
that is wounded, but that of the Senate. 

Mr. SHERMAN. I desire to say that there 
is no attempt to evade that decision; but on the 
contrary, the committee of conference felt bound 
by it, and attempted to carry it out. We did 
not seek to evade the decision or the rules of the 
Senate. The former committee, according to the 
decision of the Senate, did evade or disobey the 
rules of the Scnate, and although I was not here 
to take part in it, the Senate evidently rebuked 
that committee of conference. The committee of 
conference did not seek to evade the rules of the 
Senate, but brought ina bill in precise conformity 
to the rules of the Senate. The Senator has a 
right, by his single objection, to defeat the pas- 
sage of a bill of this character, to every provision 
of which he has himself assented; therefore it must 
take the ordinary course of legislation. That is 
for the Senator to determine. Certainly this com- 
mittee of conference did not seek to evade the rules 
of the Senate, but to carry out the wishes of the 
Senate and the rules of the Senate by introducing 
anew bill, it being admitted on all hands that the 
original bill referred to the committee of confer- 
ence ought not to be passed. I introduce it, as an 
individual, by the request of the committee of con- 
ference—a thing that I have a right to do. 

The PRESIDENT pro tempore. The Chair so | 
understands it. The Chair did not receive it as 
part of the report of the committee; it is sought 
to be introduced, and a single objection carries it 
over. 

Mr. FOSTER. [understand the Senator to say 
that he reported the bill as recommended by the 
committee of conference. If f misunderstand 

im—— 

Mr. SHERMAN. [said I introduced the bill 
myself as a Senator, and that I did it by the ad- 
vice of the members of the committee of confer- 
ence, and in accordance with the wishes of the 
Senate, and, as I supposed, of the Senator him- 
self. We took the very phraseology agreed on by 
the former committee of conference, as we under- 
stood the action of that committee. There was 
no objection to that. We took the bill as they 
reported it to the Senate, and reported it back as 
a new bill, or rather I, as a Senator, introduce it 
as anew bill. Itis introduced in the House of 
Representatives now by one of the committees of 
conference in the very words in which I have now 
introduced it, with an explanatory statement. I 
think the Senator on alittle reflection will see that 
there was no desire to do anything out of the or- 
dinary way, but simply to avoid a difficulty that 
he himself encountered, and to avoid it in the only 
way we could consistent with the rules of the Sen- 
ate. If there was any objection to any clause of 
this bill, I should not care about its going over; 
but I hope the Senator on reflection will allow the 
bill to pass. We gave the members of the com- 
mittee of conference from the House of Repre- 
sentatives to understand that there would be no | 
difficulty in the Senate, there being no objection | 
to the Dill, and therefore I should like to see it 
passed at once. 

Mr. FOSTER. I did not misunderstand the 
Senator. Although the explanation is rather a 
long one, it seems I did exactly understand him 


that the committee of conference recommended 


that this bill should be reported, and that itis re- 
potted here, and the Senator says it has already 
been reported in the other House by the same com- 
mittee; and thisis the committee of conference that 
does not seek to evade the rules, but simply to 
perform the duties legally incumbent upon them 
under their appointment! It is very clear that to 
report an appropriation bill, even for a most de- 
sirable and most necessary purpose, is no part of 
the duty of a committee of conference. This bill 
does not come from the committee of conference 
legitimately. They cannotreportit. If the Sena- 
tor disclaims that,and says the committee of con- 
ference has nothing to do with it, and he, as an 
individual Senator, rises here and asks leave to 
introduce a bill without previous notice, I have 
not the least objection. 

Mr. SHERMAN. Perhaps I was not happy 
in expressing myself. I presented the report of 
the committee of conference. That isin writing, 
signed by all the members of the committee. That 
simply reports that we could not agree upon the 
pending bill. That disposes of the report of the 
committee of conference. I then, asa Senator, 
introduce a bill, stating that I do it by the recom- 
mendation of the two committees. I introduce it 
asa Senator. I cannot introduce it in any other 
way. A committee of conference cannot intro- 
duce a bill. The report ofthe committee of con- 
ference is disposed of; and I thereforc, as a Sen- 
ator from Ohio, introduce a bill to provide appro- 
priations for the bounty which we have agreed to 
give to soldiers. It contains no other provisions; 
and I hope the Senate will allow it to pass, 

Mr. FOSTER. Ifit is the bill of the committee, 
I object to it. Ifit is not, I have no objection, I 
do not understand that it is a part of the report, 
but it isa recommendation of the committee. So 
says the Senator. Well, sir, the report of a com- 
mittee of conference is nothing but a recommend- 
ation. The report which was made the other 
day, and which was so obnoxious, was nothing 
but a recommendation. That is all any report is; 
and it requires the action of the Senate to give it 
any validity. ‘The proposition which we recom- 
mended in our report was justas acceptable to the 
Senate as this is. Not a man objected to it. This 
recommendation, the Senator says, is to effect the 
same object, and no other object. Still we started 
with the legitimate purpose of doing business by 
a committee of conference so as not to violate 
rules; and, having begun it, I must insist that we 
go through. 

Mr. SHERMAN. Then, in order to satisfy 
my friend from Connecticut, I will state that itis 
my bill, and that nobody objects to it so far as I 
know. 

Mr. COLLAMER. And nobody recommends 
it. [Laughter.] 

Mr. SHERMAN. I believe the honorable 
Senator from Connecticut himself assented to it. 

The PRESIDENT pro tempore. ‘The Senator 
from Ohio asks unanimous consent to introduce a 
bill of which no previous notice has been given. 

Mr. LATHAM. With a view to put it upon 
its passage now? 

Mr. SHERMAN. Yes, sir. 

The PRESIDENT pro tempore. Does any Sen- 
ator object to the introduction of the bill? 

Mr. LATHAM. I do; and I call for the regular 
order of business. ’ 

The PRESIDENT pro tempore. 
order is the Pacific railroad bill. 

Mr. LANE, of Kansas. I hope the Senator 
from California will allow this bill to be passed. 

Mr. HOWE. I shall have something to say 
about this bill. . 

Mr. LATHAM. It is evident that it will give 
riseto discussion. Several Senators wish to parti- 
cipate init. I callfor the regular order of business. 


PACIFIC RAILROAD. 


The Senate resumed the consideration of the bill 
(H. R. No. 364) to aid in the construction of a 
railroad and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and 
other purposes, the pending question being on the 
motion of Mr. Wixson, of Massachusetts, to re- 
consider the vote adopting the amendment offered 
by Mr. Cortamer, on page 11, section five, line 
fourteen, after the word “ States,” to strike out 
the words ‘*as hereinafter provided;”’ and in lines 
twenty-four, twenty-five, and twenty-six of the 
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„same section to strike out the words “ when re- 

quired so to do by the Secretary of the Treasury.” 

Mr. WILSON, of Massachusetts. 1 will simply 
say that I have scen some propositions prepared 
with care by the Senator from New Hampshire, 
{Mr. Crarg,] in order to arrange the difference 
of opinion on this subject, and I am certainly will- 
ing to adopt the proposition which he intends to 
offer. 

The PRESIDENT pro tempore. Does the Sen- 
ator withdraw his motion to reconsider the vote 
agreeing to the amendment of the Senator from 
Vermont? 

Mr. CLARK. It is necessary that that vote 
should be reconsidered in order to carry out what 
I purpose. 

Mr. TRUMBULL. I should like to know 
what itis intended to carry out before I vote to 
reconsider. I was for those amendments of the 
Senator from Vermont. 

Mr. CLARK. Iwill say that I have shown 
the amendment [ propose to offer to the Senator 
from Massachusetts, the Senator from Vermont, 
and the chairman of the committee on the Pacific 
railroad, and they all agree to it. 

Mr. TRUMBULL. [have no objection, if that 
is the case. 

Mr. COLLAMER. I believe it to be right. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The question 
recurs on agreeing to the amendment moved by 
theSenator from Vermont, to strike out the words 
which have been read. 

Mr. COLLAMER. May I now withdraw it? 

The PRESIDENT pro tempore. By common 
consent, if no objection be made, the Senator from 
Vermont can withdraw his amendment, 

Mr. COLLAMER. I withdraw it witha view 
of allowing the Senator from New Hampshire to 
offer his proposition. 

The PRESIDENT pro tempore. The Senator 
from Vermont withdraws his amendment, and 
those words stand in the bill. 

Mr. CLARK. I move to amend the bill on 
page 12, section six, line two, by inserting after the 
word ‘‘company”’ the words ‘shall pay said 
bonds at maturity and; so that it will read: 


That the grants aforesaid are made upon condition that 
said company shall pay said bonds at maturity and shall keep 
said railroad and telegraph line in repair and use, &c. 


The amendment was agreed to. 


Mr. CLARK. J move further toamend on the 
same page, in the section previous to that, sec- 
tion five, lines thirty and thirty-one, by striking 
out after the word ‘“ company” the words “shall 
at once vest in the United States and the same shall 
immediately,” and inserting the word ‘‘ may;” so 
that the clause will read: 


The said road, with all the rights, fanctions, immunities, 
and appurtenances thereunto belonging, and also all lands 
granted to the said company by the United States, which, 
at the time of saidedefauit shall remain in the ownership 
of said company, may be taken possession of by the Sec- 
wey of the Treasury for the use and benefit of the United 

fates. 


The amendment was agreed to. 


Mr. TRUMBULL. I move toamend the eighth 
section of the bill, on page 14, by striking outall 
after the word *‘the,™ in the third line, down to 
and including the word “ point,” in the ninth ling, 
and inserting the words ‘* Missouri river,” and 
inserting after the word ‘* State,” in the tenth line, 
“ between the thirty-ninth and forty-third degrees 
of north latitude;’’-so that the section will read: 


That the line of said railroad and telegraph shali com- 
mence ata point on the Missouri river, to be fixed by the 


President of the United States, between the thirty-ninthand jį 
i! somewhere between these two points, at a point 


forty-third degrees of north latitude ; theace running west- 
erly upon the most direct, central, and practicable route, 
through the Territories ofthe Wnited States, to the western 
boundary of the Territory of Nevada, there to meet and con- 
nect with the linc of the Central Pacific Railroad Company 
of California. 

Then, if that should be adopted, I shall propose 
as a proviso to the section: 

Provided, That the point seléeted on the Missouri river 
shal] not be fixed within the limits of the State of Kansas 
except by the cunseut of said State to its sciection therein, 
and to the construction of said railroad from said point 
through the limits of said State, as provided in this act. 


178 


1862. 

The PRESIDENT pro tempore. 
ment of the Senator from Illinois will be read at 
the desk. 

Mr. TRUMBULL. I have stated what the 
amendment is, and perhaps can state distinctly to 
the Senate, or to such of them as shall think proper 
to listen to me, what the object is. My design is 
this: to have one road from the Missouri river to 


| the eastern boundary of California, and to get rid 


ofall the branches. Ifthe amendment that I pro- 
pose should be adopted, the road, instead of com- 
mencing on the one hundredth meridian of west 
longitude, will commence on the Missouri river, 
and that will dispense, necessarily, with any oc- 
casion for the branches, as the branches which this 
bill provides for are to reach from the Missouri 
river to the point which is to be selected on the 
one hundredth meridian. 

Sir, I have been for a Pacific railroad; I believe 
the people of the United States are in favor of the 
construction of a great road across the continent; 
but I have never been for the construction of half 
a dozen or four Pacific railroads, or four branches 
of the Pacific railroad. Why is it, let me ask, 
that we are to build twelve hundred miles of road 
more than is necessary to reach across the conti- 
nent? Is not the distance far enough; is not the en- 
terprise large enough; is not the amount of money 
required to construct the road large enough, with- 
out undertaking to add more than one thousand 
miles to the Jength of the road? Why is it, then, 
that this bill provides for the construction of a 
branch from Sioux City to the point of beginning, 
a distance of some three hundred miles; the con- 
struction of another branch some sixty or ninety 
miles south of Sioux City, on the Missouri river, 
to the place of beginning, a distance of some three 
hundred miles; the construction of another branch 
from near St. Joseph, and another from Kansas 
City? Why the necessity for these four roads 
running a distance of some three hundred miles 
each, in all some one thousand two hundred miles 
to the point of beginning on the one hundredth 
meridian of west longitude? I will tell you, sir: 
simply to accommodate the local interests of cer- 
tain railroads, and nothing else; that is all there is 
to it. 

Is this great country, which has been demand- 
ing a railroad to the Pacific ocean, to construct, 
in order to accommodate the local convenience of 
certain railroad companies or certain localities, 
four roads of three hundred miles each, or about 
that distance, making some twelve hundred miles 
of unnecessary road, and to pay $16,000 a mile 
out of the Treasury for every mile of these roads, 
making $20,000,000 that we are to pay to these 
branch roads? lam willing to grant the public 
lands for the construction of railroads almost any- 
where where they may be called for, where we 
have publie lands; but Í am unwilling to vote 
$20,000,000 out of the Treasury cf the United 
States, as I think unnecessarily, to accomplish this 
great object. “But for these local interests, there 
never would bave been an attempt to make the 
four roads—for that is what it is; and Ido not 
think the country demands these four roads. I 
think we should lay aside all this local fecling, 


and allow the road to start from the Missouri | 


river, and in order to accommodate the Kansas 
interests I have said between the thirty-ninth and 
forty-third degrees of north latitude. Those two 
points will embrace every one of your four 
branches. AH the four branches are between the 
forty-third and thirty-ninth parallels of north lat- 
itude. If thisamendment shall be adopted, there- 
fore, the road will start from the Missouri river, 


to be selected by the President of the United 
States; and he, of course, would select it on in- 
formation to be acquired by the actual surveys 
and examinations of the country. : 
I do not wish to take up time in regard to this 
proposition. I will remark, however, that the 
northern boundary of Kansas is on the fortieth 
parallel of latitude, and in case the points selected 
should be below that on the Missouri river, it 
would be necessary, in my opinion, to have the 


The amend- 


consent of the State of Kansas tothe construction: 
of the road; and hence I have added.a proviso:that. 
if the point selected should be south of the fortieth: 
parallel, then the consent of the State of Kansas’ 
is to be obtained, which would na doubt bereadily: 
given. It seems to me that all these ‘interests. 
ought to consent to this. They all.contend that 
they have the best line of railroad. They will tell 
you on the line from Dubuque to Sioux City that, 
that is the line for a Pacific railroad, that it should. 
connect with that; they will tell you on the line 
through central Iowa that that is the way tothe 
Pacific ocean; they will tell you on the Hannibal 
and St. Joseph road that that is the one that. should 
be extended to the Pacific; and so they will tell 
you in Kansas, that the way to the Pacific ocean 
is up the valley of the Republican river, “Now, 
sir, let one route be selected and all these other 
roads will unite with it. There will be no trouble 
about that. It will be a struggle between them to 
see which shall make the first connection, and 
private enterprise and the capital that is-now in- 
vested in these great lines of railroad reaching out 


from the Atlantic will connect at once with the 


main stem that is to run from the Missouri river 
to the Pacific ocean. I presume I am understood 
by such of the Senators.as have thought proper 
to listen to what I have said, and that is all I 
desire. 

Mr. TEN EYCK. I wish merely to say that 
Ishall favor the amendment as proposed by the 
Senator from Illinois. I think, sir, that we should 
all advocate the construction ofa main road across 
the continent, and that idea is the grand one which 
has occupied the attention of the country for years, 
The section of country from which I come: haye 
not contemplated the idea of building local roads 
for the benefitof different States or Territories, or 
building a series of railroads in order to effect this 
grand object. I think the Government should 
fend its aid for the construction of the grand trunk 
railway, and there I think its aid should cease. 

I shall vote for this proposition, and as Ido not 
mean to occupy the time of the Senate on this 
subject further, I wish to say, that it may go upon 
the record, that if this amendment should not be 
carried I think I shall favor two branches at this 
end of a Pacific railroad, one turning up north and 
the other turning down south, so that the different 
sections of the western portions of our Union may 
have facilities for reaching the grand. trunk, and 
the people living in those sections of the country, 
who are not so full of capital, perhaps, as the more 
anciently settled portion of the Union are, may 
have the aid of the Government in that particular, 
But, sir, L cannot vote for a measure—at least I 
do not think [can—which, in addition to pledging 
sixty or one hundred millions of Government 
funds to effect this grand object, also pledges the 
funds of the Government to the extent of fifteen 
or twenty millions more for the construction of 
four or five different railroads lateral to the main 
branch, each one of which is from four to five umes 
longer than the longest railroad we have in the 
State from which I come; The people of my State, 
and I apprehend the people of all the old States in 
this Union, will not tolerate such a disposition of 
the public funds as that. At all events, I do not 
feel disposed or justified in voting for a proposition 
which willinvolve all these consequences; and yet, 
sir, no man feels a deeper interest or a greater pride 
in the growing prosperity and advancement of the 
giant West than I do, and no. man will go further 
than J will in order to assist them in that progress, 
in the development of that system of civilization 
and improvement in which they have been en- 
gaged for the last few years. 

Mr. HARLAN. The Senator from Ulinois has 
made astatement, which is not correct, in relation 
to the amount of money that will be necessary to 
build these branches, in overstating the length of 
the contemplated branches themseives. He speaks 
of the bill, as did the Senator from Maine {Mr. 
Mornitt] yesterday, asit came to the Senatefrom 
the House, and assumes that the. branch roads 
contemplated wiil be about twelve hyndred miles 
long in the aggregate. f 
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Mr TRUMBULL. J have not made the com- 
putatién myself. I have been informed by a gen- 
tleman who examined these branch roads ‘that 
they would be twelve. hundred and forty miles 


long. 

Mr. HARLAN. As the bill came from the 
House, T think ‘that statement is nearly correct; 
butas the bill now stands, as amended in the Sen- 
ate, these branch roads cannot be over two hun- 
dred miles each, on an average. The Sioux City 
branch need not, I think, exceed one hundred and 
thirty or one hundred and forty miles, but will not 
éxceed one hundred and fifty, I think, at the out- 
side. It will be less than two. hundred. 

Mr. McDOUGALL. Ifthe Senator will allow 
me, the Sioux'City branch will be about one hun- 
dred-and fifteen miles. 

Mr. HARLAN. About one hundred and fif- 
teen miles, the chairman of the committee informs 
me, I said yesterday that in the aggregate the 
three branches could not exceed, on an average, 
two hundred miles; that is, six hundred miles in 
the aggregate. Then the Hannibal road is author- 
ized to build a branch road, not exceeding one 
hundred rniles, from St. Joseph; but as the bill is 
amended, it provides that the road shall go by 
Atchison; and the road is already completed, as 
I understand, from St. Joséph, in Missouri, to 
the town of Atchison, a distance of some twenty 
miles, which will diminish that branch to eighty. 
But taking that at the largest, it would be but 
seven hundred miles in the aggregate. Then the 
Senator proposes that the main trunk shall com- 
mence on the Missouri river, which will take the 
place of one of these branches, and consequently 
diminish the whole line two hundred miles more; 
so that the cost of the road to be built, as the bill 
now stands, over and above whatis contemplated 
by the Senator in his amendment, would fall un- 
der five hundred miles, and consequently the ex- 
cess of money or the excess of bonds to be loaned 
to these roads would be far less than the Senator 
stated. I think he mentioned twenty millions. 

Mr. TRUMBULL. Ten. 

Mr. HARLAN. It would be less than ten. 
Seven hundred miles would amount to about 
eleven millions, as seven hundred times 16,000 
amounts to $11.200,000; but diminished by the 
considerations L have named, it would fall far be- 
low this. 1 wish the Senate, in voting on this 
proposition, to vote on the proposition itself, and 
not on an exaggerated statement, as made by the 
Senator. 

I will venture to repeat the reason for these 
branches. [| have been informed by a gentleman 
who owns large interests in my State that he and 
his friends now own over forty millions of maney, 
or of railroad property invested in that line of road 
and its connections east. There are four of these 
lines that cross, or now contemplate crossing, and 
are intended to cross the State of lowa. There are 
over forty millions of property owned by these few 
individuals in but one of these roads. As I men- 
tioned yesterday, the Hannibal and St. Joseph 
road is buta link ina long line of roads, in which, 
ag stated by the Senator from Illinois [Mr. Brown- 
inc] yesterday, has been invested many millions 
more of money. So in the line of roads that are 
intended to form the connection at the mouth of the 
Kansas river. Now, if you touch the Missouri 
river at one point, and one point alone, with this 
Pacific railroad, and afford the credit of the Gov- 
ernment to assist in its construction, you thereby 
enhance the value of the capital invested in that 
line of roads, and depreciate in a corresponding 
degree the capital invested in each one of the rival 
roads. And on that point I wish to say to Sen- 
ators who represent the old States that in voting, 
if they should vote for this proposition of the Sen- 
ator from Illinois, they vote against their own 
constituents as much as they vote against mine, 
or against those of any of us. This capital is not 
owned by the people living in Jowa or in Kansas. 
Weare locally interested merely so faras we may 
enjoy the convenience of these roads. 


nea toa very small amount. The capital in 


the 


in one of the lines of road in my State, to which | 
I have just referred, is owned very largely in the ; 


city of New York asd in the State of New York; 
and so itis in relation to all these various rival 


lines of road; the capital is owned by the people 
of the old States. The local convenience will be 
on the Mississippi river, and that will be for the 
advantage of the people residing in the vicinity of 
these roads. 

I think it would be wrong for a great nation to 
invest fifty or more million dollars in an enter- 
prise, and so invest that money as to necessarily 
depreciate hundreds of millions of capital already 
invested in similar enterprises, when by advan- 
cing the credit of the Government to a very small 
amount, this capital may not be depreciated, and 
when all these companies, and the gentlemen who 
are represented by these companies, and their 
money may be puton a platform of equality, and 
an equilibrium be secured. It docs seem to me 
itis the duty of the nation, in legislating for a 
great national enterprise, to look to some extent 
to the immense amount of capital that will be de- 
stroyed, ruined, if they should legislate in one 
direction, that may be preserved if they were to 
vary their proposition but slightly. ‘The excess 
of bonds that are to be issued, which is buta loan 
of the Governnient to these companies, will be so 
trivial, speaking of it in a comparative view, that 
it does seem to me to be the duty of Congress to 
provide for these connections. If we are voting 
more bonds per mile than is necessary, reduce the 
amount of money; but give these parties the right 
to make their connection without embarrassment 
and without depreciating the capital they have 
already invested. Ifany ouc will take the trouble 
to look at the map, they will see, if this connec- 
tion should be formed with the main trunk line 
on the thirty-ninth parallel, at the mouth of the 
Kansas river, or a lite above, at the termination 
of the St. Joseph and Elannibal railroad, other 
railroad interests will have to build fora distance 
of three or four hundred miles in order to secure 
any advantage whatever from this main trunk line; 
and it is for the purpose of securing this equilib- 
rium of interests, held by gentlemen who have 
been struggling to build railroads from the At- 
lantic to the Mississippi river, that induces me to 
vote against the Senator’s proposition. 

Mr. DOOLITTLE. Will my honorable friend 
allow me to inquire, as he has looked into the fig- 
ures, how many miles of railroad will have to be 
built to build these branches more than would 
have to be built if you build one main line through 
to the Missouri river? 

Mr. McDOUGALL. I willgive the gentleman 
the figures, if the Senator from Towa will allow 
me. | have the figures on my desk, prepared 
carefully. 

Mr. DOOLITTLE. I desire that information. 

Mr. McDOUGALL. Four hundred and ten 
miles, which probably may be reduced fifteen 
miles, 

Mr. DOOLITTLE. Then, if I understand the 
case exactly, it isthis: we propose to give $12,000 
a mile in bonds. 

Mr. TRUMBULL. Sixteen thousand dollars 
a mile. 

Mr. DOOLITTLE. Reserving in the Treasury 
$4,000 per mile until the road is built to the Pa- 
cific., In the first instance, we part with $12,000 
per mile, and that only on this extra amount of 
road. Ifthe amount of road is four hundred and 
fifty miles, we part with our bonds to the amount 
of $5,200,000; and by doing this, as I understand 
it, the effect will be to combine the interests of all 
the great railroad systems running across the East 
and Westand Northand South, and make it their 
interest to join in carrying through the main line; 


other $4,000 per mile. Now, Mr. President, if we 
are to build this road, my opinion is that this 
amount of $5,000,000 of bondS-which we should 
loan to these roads to enable them to gather their 


The cap- | 


ital is not owned by the people that I represent, | 


the most economical expenditure we can make in 
the building of the Pacific railroad. J understand 
that to be the whole amount. 


| While I am on the floor, I beg to say thatit was 


and if they carry it through, then we deliver the | 


forces together to go upon the main stem will be | 


| for this reason that [ made so hard a struggle as | 
i T did the other day to retain from these roads 

$8,000 per mile of these $16,090 of bonds. 1 de- ; 
sired to let them have but $8,000 per mile; for my | 
opinion then was, they would build ali these lines | 
of road to the point of departure with the $8,000 | 


per mile paid down at the time. Then we would 
hold in the Treasury this large bonus of $8,000 
per mile more to make it their interest and to in- 
duce them to engage inthe great work of crossing 
the continent, which, I undertake to say, is the 
most gigantic werk that was ever performed by 
man on the face of the earth, so far as any mate- 
rial work is concerned in the development of the 
world; there is nothing like it. But the Senate 
thought otherwise. They thought that retaining 
one fourth of these bonds would be a sufficient 
security, and a sufficient bonus to them to engage 
in the work, The Senate have decided against me 
on that point, and L shall sustain the bill as it 
stands. ; 

Mr. POMEROY. I only wish to saya wordin 
reply tothe remark ofthe Senator from Hlinois,that 
these branches were only for the benefit of mere 
local interests along the line of the Missouri river. 
Admitting that for a momént, I say that has been 
the policy of the Government from the beginning. 
Not a new State has come into the Union that has 
not had aid from the Governmentin building her 
railroads, The branches in this bill, as they are 
termed by the Senator from Illinois, are in States 
or Territories that have received no benefit from 
the Government, and have had none of the appro- 
priations that the new Siates have had, Our State, 
to be sure, has been in the Union a year, but we 
have notasked, as a State, for one acre of public 
lands, orone dollar in money, contenting ourselves 
with an appropriation of this character. To lowa, 
Missouri, and other new western States, the Gov- 
ernment has been liberal, lavish [-may say, in 
appropriations. The Territory of Nebraska has 
two of these branches, Whathas this Government 
done for Nebraska? Nothing on earth, There- 
fore, Lsay, admitting the argumentof the Senator 
from Illinois, that these branches are only to pro- 
mote the local interests in that vicinity, it is only 
in keeping, in harmony with the policy of the 
Government from the beginning. The statement 
of the Senator as to these branches being twelve 
hundred miles in length, and involving an ex- 
penditure of twenty millions, is very extravagant, 
and so very far from the fact that l think the Sen- 
ate will vote in view of the bill rather than in view 
of that speech. 

ĮI only want to add here that the interests, not 
only of that locality, but of all the States and of 
the various railroads from the Atlantic have been 
promoted, compromised, and conceded in this ar- 
rangement. If the bill is to go through at all at 
this session and become a law, E do not see how it 
can become a law without the interests being con- 
sulted that are provided forin this bill, The Sen- 
ator proposes to leave the railroad floating between 
four degrees of latitude, to be decided by the Pres- 
ident, as if he knew better how to locate a road 
than the Senate or Congress; as if he had time to 
attend toit; asifit wasour business to legislate, and 
then leave it to the President to decide. I think 
the policy is wrong. I think the provisions in this 
bill are eminently just and proper. 

Mr. LATHAM. Lhope the vote will be taken, 
and upon it I call for the yeas and nays. 

The PRESIDENT pro tempore. The question 
will be taken as soon as debate is suspended. It 
is not inthe power of the Chair to restrict debate. 

Mr. LATHAM. T cull for the yeas and nays, 


though. 


The yeas and nays were ordered. 

Mr. TRUMBULL, I desire to say a word in 
regard to the length of these roads. [have not 
attempted myself to measure them, [am aware 
that they cannot be accurately measured. The 
S@ator from Wisconsin takes the lowest estimate 


| that has been made, takes three fourths of the 


amount of bonds we appropriate and makes his 
argument upon that. 

Mr. DOOLITTLE. If my friend will allow 
me, while the Senator from California stated that 


| he computed it at four hundred and fifteen miles, 
I undertake to say | 
that to build a Pacific railroad, unless you can | 
combine the railroad interests to push it on, isan |} 
i iBimpossibility. 
Tannibal and St. Joseph road, as I under- | 
stand, is owned very largely in the State of Mas- | 
sachusetts and in the city of Boston. The capital | 


I assumed it to be four hundred and fifty miles. 
Mr. TRUMBULL. I was informed by agen- 


eman who had examined the bill in reference to 


| the length of the branches that the distance was 


about one thousand two hundred and forty miles; 
the Senator from Wisconsin says the Senator from 
California putsitat four hundred and fifteen, That 
isa very great discrepancy, l admit. I made my 
statement on the information I had derived from 
a gentleman who had examined it. Now, the Sen- 
ator from California does not know, nor does my 
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informant know, what the distance will be, for 
none of them know haw these roads would be lo- 
cated. I presume the Senator from California has 
based his estimate probably upon air lines, when 
one of these roads may go meandering upona 
river, which may double the distance. I appre- 
hend, although there has been a change in the bill, 
and the terminus of the road has been removed 
from the one hundred and second to the one hun- 
dredth meridian, still that could not make all this 
difference. 

Mr. McDOUGALL. The Senator will allow 
me to state that the estimate I presented was four 
hundred and ten miles, which F said might be 
diminished fifteen miles. My information is de- 
rived by having asked an eminent engineer, who | 
has made the subject a study, to estimate the 
length of the branches, and both his figures in de- 
tail and the map correspond. f i 

Mr. TRUMBULL. I did not doubt that the 
Senator from California had such information, but 
Ihave experience enough to know, and I presume 
the Senator from California and the Senator from 
Wisconsin have experience enough to know, that 
when $16,000 a mile is given by this Government 
and the lands for miles on each side of the road, 
these branches will not be built over the shortest 
route. Why, sir, this amount of money and land 
will more than pay for the construction of these 
roads in those localities. It will be a speculation 
to build them. 

Mr. CLARK. Especially along the rivers and 
hollows. 

Mr. TRUMBULL. Undoubtedly, as sug- 
gested by my friend from New Hampshire, on the 
rivers and hollows, where they will find plenty of 
timber, and on the Missouri river, where the iron 
can be delivered without any great expense. But 
if the distance, instead of being twelve hundred 
miles, is six hundred miles—and I will not dis- 
pute about the number of miles, whether it is 
twelve hundred, or six hundred, or four hundred, 
if that will satisfy the Senator from California bet- 
ter—is he, is the Senate, is the country in favor 
of lengthening out the great road to the Pacific 
ocean, which the Senator from Wisconsin tells us 
is the greatest enterprise of the world, four hun- 
dred miles unnecessarily? Have we five millions 
of money to squander? Is this a time, when we 
are resorting to every means to raise money, pass- 
ing tax bills, is this a time to build four hundred 
miles of road, and appropriate five millions of 
money? In my opinion it will be twice and three 
times that amount; and, as L said, it will be found 
that these roads will not be built upon air lines. 
Probably it would be impossible to build them 
upon such lines; or, if not impossible, very ex- 
pensive; and it is, after all, but a conjecture. We 
can approximate something near it, and I admit 
it ought to come nearer than four hundred and 
twelve hundred miles. Probably the correct dis- 
tance may be somewhere between the two, I 
make these remarks in explanation of what I said 
previously. In regard to my statement that the 
expense would be something like twenty million 
dollars, it will be observed that $16,000 a mile for 
twelve hundred miles would amount nearly to that 
sum. 

I wish to say another word, however. My 
motion was to commence this road between the 
thirty-ninth and forty-third degrees of north lati- į 
tude. I have not been favorable to the construc- | 
tion of the Pacific railroad through States at all. 
I was willing to vote for the construction of a road 
through the Territories of the United States. My 
object in dropping down to the thirty-ninth degree | 
of latitude was to include these Kansas routes; | 
but I find the Kansas Senators opposed to the | 
amendment, and it will be very casy for Kansas 
to unite with this road, which comes to the Mis- 
souri river, although it should run above her bor- 
ders; and I will therefore modify my amendment. 
Task leave to withdraw the proviso, and to insert | 
“ fortieth’? instead of the “thirty-ninth;’’ so that i 
the road shall commence between the fortieth and | 
forty-third parallels of north latitude. ‘Then the | 
road will be entirely within the Territories of the | 
United States. It was with a great deal of hesita- | 
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tion that I was willing to drop down to the thirty- | 
ninth degree, and only did so in order to include | 
all these branch routes; but as the Senators from 
Kansas are opposed to the amendment, and insis 
upon all these branches, they can be accommo 
dated by running their roads from Kansas into it; | 


it will be right on their borders if it should be on 
the fortieth parallel. I will modify my amend- 
ment in that form. 

The PRESIDENT pro tempore. The Senator 
from Illinois has proposed an amendment to this 
bill, and that amendment, as now modified, will 
be reported from the Secretary’s desk. It has not 
yet been reported. 

The Secretary read the amendment, as modi- 
fied, on page 14, section eight, line three, after the 
word “ the,” to strike out the words, ‘* one hun- 
dredth meridian of longitude west from Green- 
wich, between the south margin of the valley of 
the Republican river and the north margin of the 
valley of the Platte river, in the Territory of Ne- 
braska, at a point,” and to insert, in lieu thereof, 
the words, ‘* Missouri river; andin line ten, after | 
the word ‘States,’ to insert the words “ be- 
tween the fortieth and forty-third degrees of north 
latitude;’’ so that the section will read: 

That the line of said railroad and telegraph shall com- 
mence at a point on the Missouri river, to be fixed by the 
President of the United States, between the fortieth and 
forty-third degrees of north Jatitude, &c. 

Mr. RICE. Mr. President, I venture to say 
there is not money enough in the world to induce 
this Government to part with its Pacific coast. 
Without the construction of this road, it may be 
taken from us without giving us the smallest equiv- 
alent, That is one reason why I support the bill. 
I am in favor of the branches as they now are. If 
a large army is on one side df a stream about to 
attack a city on the other, an able general would 
not build one bridge merely, he would build many, 
so that when he was ready for the attack he could 
move his entire forces and concentrate them on the 
opposite shore. [have as much confidence in the 
President of the United States as, I presume, the 
honorable Senator from Illinois has. Mine is al- 
most unlimited; I am not competent to speak as 
to his. But the President is not acquainted with 
that region of country; and influences would be 
brought to bear and representations made that 
would induce lim to act, I know, as he thought, 
honestly; buta point might be selected that would 
deprive us of the far North from connecting with 
this road, and deprive other sections from con- 
necting with it. While that Pacific coast is so 
valuable to us asa nation, not only to our national 
honor, but pecuniarily, [do not think it proper or 
right to endanger this bill by higgling here upon 
a few paltry dollars. I hope the bill may pass as 
it now is; that is, so far as the main trunk and the 
branches are concerned; and I shall give my vote 
accordingly. 

Mr. WADE. This same question, I believe, 
was argued yesterday at great length, and it re- 
quires considerable presumption in any gentleman 
to suppose that after a fall argument on both sides 
the Senate is made of such fickle material that it | 
will be likely to recede from the conclusion, to 
which it has deliberately come. I have listened 
to the arguments that have been made on this 
proposition to-day. They have not been made 


at as great length as they were yesterday; but l || 
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do not think that one single new.idea has been 
advanced by any gentleman on this floor in favor | 
of the proposition of the Senator from Ulinois. |, 
The question still is, shall we build these eastern |; 
branches, or shall we not? Bya very strong and | 
decided majority yesterday we said we would. |) 
Has anything intervened to change our minds on jj 
that subject? If there has, I have not heard it | 
suggested from any quarter. l 
| 
t 
i 
| 
f 
ł 
| 


I do not like to go into the argument at length |; 
again. Indeed I did not go into itat much length || 
before, but others did; and I was in hopes that | 
the policy was settled. It is nota new policy. | 
Even if these roads were entirely unconnected 
with the main trunk, they would still be merito- || 
rious propositions, and in accordance with the pol 


icy that has been pursued by this Governmentever }. 


since I have had a seaton this floor, There is not ii 
one of these roads, as | said before, but what, even ji 
as an independent proposition, I think ought to 
receive the favorable consideration of the Senate. 
There have occurred to me one or two things 
that | did not state when I addressed the Senate | 
on a previous occasion. I cannot be unmindfal i 
of the condition in which this country is now | 
placed, with six or seven hundred thousand men $ 
in the field, with this war on our hands, which I f 
suppose must come to a conclusion within a very [| 
short period, Then these men who are so bravely :: 
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devoting themselves: tó the defense of the country. 
will come out of this war detached from-their old 
business. Thousands and tens.of thousands of. 
them will come out after this patriotic struggle and 
the privations they have suffered: and will seek. 
for new homes and new employ ments, L cari see, 
and I glory in the thought of, the great and ben- 
eficial opening that this measure: will make for 
these men when they shall have done serving the 
country in the-field. , Under the beneficial opeta- 
tion of your homestead bill they will beable to get 
their farms without paying a single cent; and-who 
does not know that these men, who have nothing 
to boast of except their patriotism, will go'into that 
country almost entirely destitute? Butif this great 
work is in progress, how casy it will be for these 
men to go and take up their farms, and'then sup» 
port themselves by a little labor on these roads 
while their crops are growing, so that after their 
first crop shall have become matured they will be 
able to return upon an independent homestead for- 
ever, When I see the great opening, the benefi- 
cial prospect that will be open to the patriotic.and 
brave men in your Army to find homes, I almost 
wish that your road was longer than it is, and had 
more branches. 

I am amazed that men will stand higgling here 
over the constructing of these branchesof the road. 
They tell youit will make an addition of $5,000,000; 
and gentlemen would hazard the whole enterprise 
because you would have to pledge the credit of the 
nation for $5,000,000 to construct these branches. 
The Government will never have to pay asingle 
dollar of it. Itis only a pledge of its credit to that 
amount; and yet some gentlemen would hazard 
an enterprise more grand, more magnificent, more 
beneficial, and more honorable to this nation than 
any other that ever entered into the conception of 
man, in order that they may save a loan of the 
credit of the Government for $5,000,000! Sir, I 
hope there are not many here who take that nar- 
row view of this subject. I am persuaded that if 
you lop off these branches you will detract im- 
mensely from that zeal, good will, and favor that 
we want from all quarters for the building of this 
road. Do gentlemen grudge the fact that these roads 
which they call local, will incidentally operate to 
the benefit of the States through which they pass? 
So fur from that detracting from their merits, | 
glory in it, because I want to see this wilderness 
cleared up; I want to see it settled. We all know 
what the effect of the roads we have already built 
or aided in building bas been. No man under- 
stands their beneficial influence better than the 
Senator from Ilinois, No State has more reason 
to understand the beneficial effect of them than 
the State of Illinois. 

Sir, your money will not be lost. In a pecu- 
niary point of view it will be a gain to this Gov- 
ernment to make these facilities for settling this 
wilderness. It will strengthen us in a military 
point of view. lt will strengthen this Union, 
which is more than all, It will do more for the 
country than we have done for any number of 
years past. Let us not jeopardize it then by this 
narrow policy that will strike out these collateral 
roads, and thereby probably defeat the measure 


! at this session. For twelve long years this nation 


has struggled to perform that which is now within 


f our grasp, and which stands trembling in the bal- 
| ance through the false economy of some gentle- 
i men here, I hope, sir, it will not prevail, and I 
| trust we shall not eternally reiterate our argu- 


ments and reiterate our propositions, so that we 
cannot get through. Thope that now, to-day, 
this great measure will receive the final sanction 
of the Senate. 

The question being taken by yeas and nays, 


i| resulted—yeas 18, nays 25; as follows: 


YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Davis, Fessenden, Foot, Foster, Howard, Howe, King, 


| Lane of Indiana, Morrill, Pearce, Sherman, Ten Eyck, 
i Trumbull aud Wright—18. 


NAY S—Messrs. Browning. Carlile, Cowan, Dixon, Doo- 
Mule, Grimes, Hale, Harlan, Harris, Henderson, Kennedy, 
Lane of Kansas, Latham, McDougall, Nesmith, Pomeroy, 


i Rice, stark, Sumner, Wade, Wilkinson, Willey, Wilmot, 


Wilson of Massachusetts, and Wilson of Missouri—a5. 
So the amendment was rejected. 


Mr. McDOUGALL. There is some mistake, 
I suppose of the printer, on page 14, section nine, 
line six. { move to strike out the words ‘to the” 
after the word “river,” and in the eighth line-after 
the word “Missouri” tostrike out‘‘on?’and insert 
tito,” 
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The PRESIDENT pro tempore. Those are 
merely verbal amendments, and will be made ac- 
cording to the suggestion of the Senator, if no 
objection be made. i ; 
“Mr. LATHAM. J move in the eleventh line of 
the first section, after the name of “ William H. 
Grant,’ toinsertthename of “James B. Wilson.” 

The PRESIDENT pro tempore, If no objec- 
tlon’be made, that name will be inserted. 

“Mr. NESMITH. I desire to make a verbal 
amendmentonthe 2dpage. The name of “ Ben- 
jamin M. Harding” should be “ Benjamin F. 
darding.”? 

“The PRESIDENT pro tempore. 
ment will be made. 

Mr. ANTHONY. I desire that the name of 
William P. Blodget, of Rhode Island, should be 
added to the list. 

The PRESIDENT pro tempore. If there be no 
objection, that name will be inserted in the proper 

lace. 

Mr. ANTHONY. In line forty-nine, on the 3d 
page, the words ‘the District of Columbia” 
should be stricken out and Rhode Island” in- 
serted. It was my mistakein sending up the name. 

The PRESIDENT pro tempore, ‘That correc- 
tion will be made according to the suggestion of 
the Senator from Rhode Island. 

Mr. SUMNER. I move to insert on page 3, 
line forty-nine, after the name of Benjamin H. 
Cheever, the name of Charles Fosdick Fletcher. 

The PRESIDENT pro tempore. If no objection 
be made, that name will be inserted. 

Mr. HARLAN. I move toamend the bill by 
adding the name of Alvin Saunders, of Nebraska, 
as one of the commissioners. 

The PRESIDENT pro tempore. That name 
will be inserted if no objection be made. 

‘Mr. HALE. This bill provides for at least two 
corporators from each State, and there is only one 
from New Hampshire. 1 move to add, on page 3, 
line forty-five, after the name of Joseph A, Gil- 
more, the name of Charles W. Woodman. 

The PRESIDENT pro tempore. That name 
will be inserted if no objection be made. 

Mr. HOWARD. On page 2, line twenty- 
seven, after the name of Ransom Gardner, I move 
to insert the names of Charles W. Penny, Charles 
T. Gorham, and William McConnell, of Michi- 
gan, as corporators. 

The PRESIDENT pro tempore. If no objec- 
tion be made, those names will be inserted as pro- 

osed. i 
P Mr, DOOLITTLE. It seems that almost every 
Senator is adding names, and I desire to add some. 

The PRESIDENT pro tempore. Senators are 
requested to reduce the names they desire to pre- 
sent to Writing. 

Mr. DOOLITTLE. 
Chair in writing, 

Mr. GRIMES. In the mean time, I should like 
to inquire of the Secretary how many hundred 
corporators there are now in the bill. 

The PRESIDENT pro tempore. The Senator 
from Wisconsin proposes to insert the names of 
T, B. Stoddard, E. EH. Brodhead, and N, H. Vir- 
gin, of Wisconsin. If no objection be made, those 
names will be inserted. The Chair hears no ob- 
jection. P 

Mr. LANE, of Kansas. I move to add the 
name of Isaac C. Elston, of Indiana, at the re- 

uest of the Senator from Indiana. 

The PRESIDENT pro tempore. If no objec- 
tion be made that name will be inserted. 

Mr. HOWARD. 1 move to amend the bill by 
inserting, as a new section at the end of it, the fol- 
lowing, which I think will address itself to the 
good sense of every member of the Senate: 


That amend- 


I will send them to the 


Mind be it further enacted, That the corporation hereby 
created shall make to the Secretary of the Treasury an at- 
nuai report, wherein shall be set forth first, the names of 
the stockholders and their places of residence, so faras the 
same can be ascertained ; second, the names and residences 


of the directors, and all other officers of the company ; third, | 


the amount of stock subscribed, and the amount thereof 
actually paid in; fourth, a description of the lines of the 
road surveyed, of the lines thereof fixed upon for the eon- 
struction of the road, and the cost of such surveys; fifth, 
the amount received from passengers on the road; sisti, 
the amount received for freight thereon; seventh, a state- 
ment of the expense of said road and its fixtures; eighth,a 
statement of the Indebtedness of said company, setting forth 
the various kinds thereof, Each report shail be sworn to by 
the president of said company, and shail be presented to 


said Secretary of the Treasury on or before the ist of July | 


iti each year. 


Mr. McDOUGALL. I haveno objectionto that. 


Mr. HARLAN. I suggest to the Senator from 
Michigan and to the Senate that there are three 
corporations embraced in this bill, three distinct 
roads provided for, and in a contingency ary one 
of those companies may proceed to build the 
whole line. Hence I think that amendment, if it 
should be adopted, ought to be amended so as to |i 
include all of them and put them all in the same 
condition, require them all to make the report. 

Mr. HOWARD. I have no objection to that. 

Mr. HARLAN. I move, then, that it be so 
modified. 

Mr. MORRILL. I had prepared an amend- 
ment to insert after the word ‘‘ corporation” the 
words ‘‘and roads connecting therewith under 
the provisions of this act.” 

The PRESIDENT pro tempore. Does the Sen- 
ator from Michigan accept that modification of 
his amendment? 

Mr. HOWARD. Yes, sir. 

The PRESIDENT pro tempore. 
modified. 

Mr. LATHAM. Iwill suggest to the Senator 
from Michigan that if he will turn to section eigh- 
teen, page 26, he will find that his provision would 
be very applicable there. A portion of that sec- 
tion was intended to do exactly what the Senator 
from Michigan wishes, but does not do it so fully 
as he desires. 

The PRESIDENT pro tempore. The question is 
onagreeing to theamendment of the Senator from 
Michigan as modificd. 

The amendment was agreed to. 

Mr. DIXON. I move the insertion of the name 
of Henry Hammond, of Connecticut, in the list of 
corporators. 

The PRESIDENT pro tempore. Ifno objection 
be made that name will be inserted in the list. 

Mr. MORRILL. I move to amend on page 7, 
section one, line one hundred and forty-five, by 
striking out the word ‘directors’? and inserting 
the words “ company at any regular meeting of 
the stockholders called for that purpose;”’ so that 
the clause will read: 

Said company at any regular meeting of the stockholders | 
called for that purpose, shall have power to make by-laws, 
rules, and regulations, &c. 

I want to state precisely what is the object of this 
amendment, as it isnot accepted by the chairman. 

Mr. McDOUGALL. Oh, no. 

Mr. MORRILL, [It will be seen that the di- 
rectors have power to make the by-laws, and the 
bill provides that they shall make such ‘by-laws, 
rules and regulations as they shall deem needful 
and proper, touching the disposition of the stock, 
property, estate, and effects of the company, not || 
inconsistent herewith, the transfer of shares, the 
term of office, duties and conduct of their officers 
and servants, and all matters whatsoever which 
may appertain to the concerns of said company.” 
It puts the whole power of the company in the di- 
rectors. In the first place, I suggest it is quite ex- 
traordinary. Ihave never known an instance 
where acharter vested the powerto makeby-laws, 
to legislate forthe company, inthe directors. Man- 
ifestly it should be in the stockholders. The di- 
rectors are the agents of the stockholders, and 
certainly it can hardly be said to be proper that 
the agents should make the rules by which they 
are to govern themselves, and by which they may | 
dispose of all the interests of the company. It | 
seems to me that the manifest propriety of the 
thing is that the by-laws which are to control the 
interests of the company should be made by the 


H 
H 
| 
j 
i 


It will be so 


stockholders, the real substantial men of the com- ie 


pany. 

Tewill be seen further, as a reason why the di- 
rectors should not have this power, that this com- 
pany is allowed to organize before its stock is full. | 
I believe upon the subscription of two thousand 
shares this company is authorized to organize and 
choose directors. Now, are the Senate willing to 
say that upon the subscription of two thousand 
shares to the capital stock of this company, they 
may organize, elect directors, and that the direct- 
ors so elected may exercise all the fanctions and 
all the powers of this corporation, may make the 
rules and regulations by which they might divest || 
the whole company of all its rights? | 

Mr. McDOUGALL. TL object to the amend- || 
ment of the Senator from Maine. The gentle- |, 


j one hundred and forty-third line? 


man’s experience is very different from my own 
with regard to the manner in which the business | 
of corporations is conducted. I never knew of i 


a body of stockholders in any corporation to 
make its by-laws or give direction to the com- 
pany. He proposes, by his amendment, to have 
the stockholders transact the business for which 
the board of directors are especially appointed. 

Mr. MORRILL. Oh, no, sir; not at all, 

Mr. McDOUGALL. The amendment allows 
that. Now, the directors are the representatives 
of the stockholders just as much as the Senator 
is the representative of the State of Maine in this 
Senate, and are supposed to represent the stock- 
holders’ interests; and the arrangement is made 
that they can get together and can consult on the 
question of by-laws as wellas the general admin- 
istration of the business of the company. The 
by-laws, as far as I have learned by my own ex- 
perience, are always made by the board of direct- 
ors. They have to be changed from time to 
time, as the exigencies of the business of the com- 
pany demand. By-laws that may be deemed pru- 
dent to-day may prove unwise to-morrow, There 
must be some organized body that can make the 
required correction, A large corporation like this, 
where the subscribers will belong to all parts of 
the Union,and some of them, perhaps, in Europe, 
cannot be brought together every time a by-law 
needs to be changed. The law of their organiza- 
tion is in this bill. They can do nothing incon- 
sistent with its provisions. They have got to con- 
form to the ruies made by us, and the board of 
directors is to give it working force and a system 
for working. Theamendmentsuggested isagainst 
all practice. The directors are appointed by the 
board of stockholders—selected as the most skill 
fal in that department of business. They organize 
the system. They modify it from time to ime, 
as they find it is necessary. They regard by-laws 
as they regard all other matters of legislation and 
administration. I trust the Senator will not press 
his amendment; andif he does, I hope the Senate 
will not concur with him. 

Mr. MORRILL. I do not think I am under- 
stood by the Senatorfrom California. [think this 
question is vital to the concerns of the company. 
By this bill, as it now stands, the whole powers 
of the company are to be vested in the directors, 

Mr. McDOUGALL. I will ask the Senator if 
he applies his amendment only to the first clause, 
down to the word ‘herewith,’ in the one hun- 
dred and forty-third line? It reads: 

Said directors shall have power to make by-laws, rules, 
and regulations as they shall deem needful and proper. 
touching the disposition of the stock, property, estate, and 
effects of the company, not inconsistent herewith, 

Mr. MORRILL. Ido not know that I quite 
comprehend the Senator’s proposition, but T will 
endeavor to make myself understood. I do not 
intend to invest the stockholders with any power 
to interfere with the management of this road. I 
do not say thatthe stockhotders shall have direc- 
tion of it. That is all to be left with the directors; 
but who shall fix the rulesby which the property 
shall be transferred? Why, sir, under this bill 
you allow these directors to say who shall trans- 
fer the property, who shall dispose of it, and on 
what terms. 

Mr. McDOUGALL. I wish to understand ex- 
actly the force of the Senator’s amendment. Does 
he carry it beyond the word “* herewith’? in the 
We may not 
differ, perbaps, if I can understand him. 

Mr. MORRILL. I mean simply to say the 
directors shall not make the by-laws. 

Mr. McDOUGALL. Your amendment only 
oes to that clause ? 


Mr. MORRILL. Thatisall itis: that the by- 


| Jaws are to'be made by the stockholders, at a 


regular meeting. 
The amendment was agreed to. 


Mr. RICE. Some twenty years ago, I met upon 
the plains, then far beyond civilization, a gentle- 
man with a large party of engineers and explor- 
ers, exploring a route to the Pacific upon nearly 
the line now indicated in the bill before the Sen- 
ate, and all at his own expense, costing him many 
thousand dollars.’ I will move that his vame be 
inserted as one of the directors: Asa Whitney, 
then of New York, but now of the District of 
Columbia. 

The PRESIDENT pro tempore. That name 
will be inserted if there is no objection. 

Mr. HENDERSON. I desire to move an 
amendment on page 26, section nine, line twenty- 
six, after the word “act,” to add the words “‘ pro~ 
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vided the same can be done;”* so that the clause 
will read: 
That the several railroads from Missouri and Towa here- 


in authorized to connect with the same, can make tlie con- 
nection within the limits prescribed in this act, provided the 


same can be done without deviating from the general direc- | 


tion of the whole line to the Pacilic coast. 
The amendment was agreed to. 


Mr. HENDERSON. I have another verbal 
amendment, in line twenty-eight of the same, after 
the word “ of,” to insert the words the merid- 
ian of;”? so that it will read: 

The route in Kansas, west of the meridian of Fort Riley 
to the aforesaid point, &e. 

The amendment was agreed to. 


Mr. HENDERSON. On the same page, in 
line thirty-one, after the word ‘ States,” I move 
to insert the words “ and to be determined by him 
on actual survey;’’ so that the clause will read: 

The route in Kansas west of the meridian of Fort Riley 
to the aforesaid point on the one hundredth meridian of 
longitude, to be subject to the approval of the President of 
the United States, and to be determined by him on actual 
survey. 


The amendment was agreed to. 


Mr. HENDERSON. On page 14, after the word 
‘States,’ in line ten of section eight, I move to 
insert the words ‘after actual surveys;”’ so as to 
read, ‘a point to be fixed by the President of the 
United States, after actual surveys.” 

The amendment was agreed to, 


Mr. HENDERSON. In the twentieth line of 
section twelve, on page 20, I desire to offer the 
following amendment; after the word “ line,” to 
insert: 

And Congress may at any time regulate or alter the time- 


table of the main line and branches, and may fix the rates 
for carrying passengers and freight over the said road. 


Mr. McDOUGALL. [I hope the Senator will 
withdraw that. There is already a provision in 
the bill which is ample protection in regard to 
that matter. 

Mr. HENDERSON, I understand from gen- 
tlemen that this provision is already in the bill. 
I should Jike to inquire what provision there is in 
the bill that gives Congress this power? If there 
is suchaclause in the bill, I do not desire to insist 
upon the amendment; but L have offered it for this 
reason: we have difficulties in the State of Mis- 
souri now, just such difficulties as may spring up 
out. of the construction of different and independ- 
ent roads,as contemplated in this bill; and it 
really strikes me that in order to avoid them in 
this case, we should make a provision of the kind 
which I now propose. Iam not very desirous on 
the subject, because if there is anything to be 
gained I suppose it will be on the end roads, 
where they can control this matter; but if it be the 
desire of the Senate to avoid the difficultics that 
may spring up, such as I know exist in my own 
State in regard to the roads there, and which dif- 
ficulties we cannot now by legislation remedy, I 
think they will adopt the amendment. 

Mr. LATHAM. We provide for it by a sub- 
sequent clause. ; 

Mr. HENDERSON, If the Senator will tarn 
me to it I shall be satisfied. 

Mr. LATHAM. Itis in the eighteenth section. 

Mr. HENDERSON, - The repealing section? 

Mr. LATHAM. Yes, sir. 

Mr. HENDERSON. Iam satisfied that that 
does not give the power. 

The amendment was rejected. 


Mr. WILSON, of Missouri. Before the word 
“Atchison,” on page 20, in section thirteen, line 
three, I move to insert ‘* Elwood and;’’ so as to 
read: 

That the Hannibal and St. Joseph Raiiroad Company, of 
Missouri, may extend its road from St. Joseph, via Elwood 
and Atchison, to connect, &c. 

Mr. SUMNER. I wish to inquire of the Sen- 
ator where Elwood is? 

Mr. WILSON, of Missouri. Elwood is onthe 
west bank of the Missouri river, almost opposite 
the city of St. Joseph. 

Mr. SUMNER. Then thisis to give the Han- 
nibal and St. Joseph road the alternative of going 
by the way of Atchison or Elwood, as I under- 
stand, 


Mr. WILSON, of Missouri. No, it must 


necessarily go by both, if the amendment be | 


adopted. 
Mr. POMEROY. Ihope the Senate will not 
take any more voles upon this question. We have 


voted on it twice by yeas and nays and once 
without the yeas and nays. f 

Mr. SUMNER. I merely wish to understand 
the proposition. I de not yet understand its 
effect, - 

Mr. WILSON, of Missouri. The proposition 
is that the road shall cross the river from Missouri 
into the State of Kansas at the city of St. Joseph. 
That is the only change proposed by this amend- 
ment. I resisted, yesterday or the day before, the 
insertion of the words “via Atchison” in this 
section, because I believed it made an unnecessary 
curve in the road; but the Senate adopted that 
amendment, and I now desire that this road shall 
cross the river to the town of Elwood, in the State 
of Kansas, from the city of St. Joseph, instead of 
going down on the north side in the State of 
Missouri. 1 willstate further, thata road has been 
partially constructed from the town of Elwood 
in the direction of Atchison; that it has been 
graded some seventeen miles and the track has 
been laid down, I think, some five or six miles, 
and the company has a charter to extend that 
road with the view of connecting it with this great 
Pacific road. 

Mr. SUMNER. I voted for the amendment to 
insert the words * via Atchison.” Tam disposed 
to think now that the Senate made a mistake in 
in adopting that amendment; that there ought to 
be no such limitation in the bill as via Atchi- 
son,” and I wish to know of the Senator from 
Missouri whether the amendment which he now 
proposes removes the objection? 

Mr. WILSON, of Missouri. It does not. I 
have it not in my power to remove that objection. 
I voted in the minority; I have no right to move 
a reconsideration, Jam only making the best of 
what seems to be the order of the Senate by their 
vote. 

Mr. SUMNER. Now I understand the posi- 
tion of the Senator; and if it is in order I wish to 
move to reconsider the vote of the Senate by which 
the words “ via Atchison”? were inserted. 

The PRESIDENT pro tempore. That will be 
in order after the pending amendment shall have 
been disposed of. 

Mr. WILSON, of Missouri. I withdraw my 
amendment, if the Senator wishes to movea recon- 
sideration of that vote, 

The PRESIDENT pro tempore. The amend- 
ment being withdrawn, the motion of the Senator 
from Massachusetts is in order to reconsider the 
vote by which the Senate agreed to insert the 
words ‘‘ via Atchison” in the third line of the 
thirteenth section. 

Mr. SUMNER. The sentence is this: 

That the Hannibal and St. Joseph Railroad Company of 
Missouri may extend its road from St. Joseph, via Atchison, 
to connect and unite with the road through Kansas. 

I move to reconsider the vote of the Senate by 
which the words * via Atchison”? were inserted. 
If you look at the map, sir, you will see that by 
inserting these words ‘via Atchison,” the road 
is carried south, out of the way, deflecting from 
its straight course. I do not know, and I am not 
in a condition to say, that the road_may be con- 
tinued in its straight course, because I do not know 
what the objections might be in the features of 
the land. Looking at the map the road is deflected 
from the straight course. ‘Pherefore on the face 
of it, looking at the map, there is an objection to 
this proposition. But still further I understand 
that there is an act of incorporation giving to the 
Hannibal and St. Joseph Railroad Company the 
right to continue their line through this Territory 
straight 

Mr. POMEROY. 

Mr. SUMNER. 
something of thatnature. The Senator from Kan- 
sas says that there is nothing of that kind. 

Mr. POMEROY. I donot know of any act of 
incorporation of that kind in Kansas. Lexplained 


No, sir; there is not. 


this matter to the Senator yesterday morning, and | 


he at that time voted with the majority. 

Mr.SUMNER. I know I voted with the ma- 
jority, and itis on that ground that I make the 
‘motion to reconsider. 

Mr. POMEROY. I thought the Senator was 

erfectly satisfied with the explanation. 

Mr. SUMNER. It scems to me if the Senate 
will look at the map, they will perceive that there 
is a positive deviation which is entirely upneces- 
sary, and it is a deviation which certainly will be 
injurious to the interests of the Hannibal and St. 


I understand that there is | 
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Joseph road. I merely wished- todo what Foul 
to keep that road- on. an equality with the rest so 
that while we are constructing this great road, we 
may not injure another which. has:already been 
of very great service to Missouri, if-not to” the, 
whole country. i oo gly Be ; 

Mr. POMEROY. I showed tothe Senatortha 
if you make the connection within one-hundred 
miles from St. Joseph you still have to.go souths 
you cannot help the deviation... The only reason: 
why we proposed to pul Atchison in the bill is, 
that a road is already completed to that. point. 
The Senate, by three distinct votes, have settled 
that question. 

Mr. HENDERSON. I desire togay one word 
in reference to this matter. I do not know what 
the legislation of Kansas in regard to it has been, 
but it really strikes me that it is improper forthe 
Senate, no matter what that legislation may have 
been, to adopt this amendment inserting thé words 
“ via Atchison,’’and to makeita partofthe Pacific 
railroad line. It strikes me that the Senator from 
Kansas can obtain everything that he desires: by 
having this provision inserted ina Kansas charter, 
provided that be the desire of the Kansas people; 
but suppose that the people of the State of Kansas 
should be opposed to this arrangement that we are 
inflicting on this line; suppose that a large, over- 
whelming majority of the people of Kansas them» 
selves should be opposed to this provision. inthe 
bill. IT should like to know if it is possible that 
you mean that this company cannot avail them- 
selves of the grant given in this bill for the one 
hundred miles without going by Atchison, and di- 
verging from a main straight lite a distance of 
twenty-one miles. I call the attention of Senators 
to the fact that if this provision is left in the bill 
no road can be aided or assisted on a line to the 
Pacific ocean without deflecting and going off a 
main line there for twenty-one miles; that is, it 
isan angle of at least forty-five degrees going down 
the Missouri river, instead of going ona right line. 

The Hannibaland St. Joseph road is fully com- 

leted up to St. Joseph. Is it not really essential 
in the construction of the main trunk from the one 
hundredth meridian west, across the mountains, 
to have transportation over this road and over the 
most direct road? I undertake to say that the 
larger portion of the materials entering into the 
construction of the main trunk of the road must 
come from the States east of that main trunk; and 
requiring the construction of the mainline so many 
miles out of the main route will force, for all time 
to come, transportation over an additional length 
of road in order to build the main trunk. 

It will be remembered that our road is not com- 
plete from St. Louis up to Kansas City; but after 
the passage of this act, I suppose it will be com- 
pleted at a very early day; indeed, Lam satisfied 
that arrangements are alread y made, in case of the 
passage of this bill, to have the road constructed 
in a very short time; but at present there is but 
the one road constructed to the borders of Kan- 
sas,and when you take into consideration the fuct 
that the transportation must be largely made over 
this road, it will readily be perceived that it is an 
injury to the Government of the United States to 
have this deflection, and to cause transportation 
to be diverted for all time to come in the construc- 
tion of the main trunk road, It really seems to 
me that if Senators will look at the map for one 
moment they must see that it is a great wrong to 
this company. 

Now, let me«call the attention of the Senate to 
another thing: it is proposed to give to this com- 
pany land and bonds for only a hundred miles, it 
matters not how long their branch runs. You 
give to the two Iowa branches land and money 
out to the one hundredth meridian of west longi- 
tude; but that is not the case with the Missouri 
branches, You give the Kansas branch only out 
tu that longitude; but you give to the Hannibal 
and St. Joseph company, which is in a direct line 
with the great eastern roads connecting at Chi- 
cago, land and money for only one hundred miles, 
which forces them to make a connection by turn- 
ing south or, perhaps, by turning north. My 
idea is to leave this matter open, and to give them 
land and money for one hundred miles, andif you 
will not give them any more, let them, at-least, 
build the road west, and connect at the ope hun- 
dredth meridian with the other roads. Thatwould 
be fair. Ishall not ask the Senate to give any 
additional money or land to this company; but 
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there is; no question of economy in this amend- 
ment, for Senators will see by examining the sec- 
tion that you give the company Jand and money 
for.only one hundred miles in any event. Then 
why. notlet them build a straight road and con- 
nect where they please? It would be nothing but 
fair, 1 think that would be perfectly right. I 
hope the vote will be reconsidered, and Atchison 
stricken out. 
Mr. LANE, of Kansas. I hope this vote will 
not be reconsidered, for the reason that I desire 
Congress to settle this. question here, and thus pre- 
yent a difficulty that will arise between these two 
_States. Missouri bas for years refused us a char- 
ter from Leavenworth to connect with the Han- 
nibal and St. Joseph road. The Legislature of 
Missouri has sternly refused to grant usan outlet 
from Leavenworth to the Hannibal and St. Joseph 
road. By the insertion of Atchison in this section 
‘you settle the difficulty here, because | know,as 
does my colleague, that the Legislature of Kan- 
gag will affix that condition before they will grant 
to this company the authority to go through our 
State. The question should be setiled here. Our 
Legislature has so instructed us, and we know the 
feeling of our people. I hope the vote will not be 
reconsidered. 
The question being put, it was declared that the 
motion to resonsider was agreed to. 
Mr. POMEROY. I told the Senator from 
Massachusetts that I would make an explanation. 
Mr. SUMNER. The vote is simply reconsid- 
ered, and the question is now open. 
The PRESIDENT pro tempore. The question 


now is on agreeing to the amendment inserting | 


these words. 

Mr. POMEROY. I wanted the yeas and nays 
on the reconsideration. 

Mr. SUMNER. You can have them on the 
amendment itself just as well. 

The PRESIDENT pro tempore, Does the Sen- 
ator from Kansas insist upon a division? 

Mr. POMEROY. Yes, sir. 

The PRESIDENT pro tempore. On the motion 
to reconsider a division is demanded. The Chair 
is unwilling to preclude any Senator by any pre- 
mature decision of his own in announcing the re- 
sult of a vote. 

Mr, POMEROY. I now want to make an ex- 
planation to the Senator from Massachusetts. 

The PRESIDENT pro tempore. Did the Chair 
understand the Senator from Kansas to ask for 
the yeas and nays on the motion to reconsider? 

Mr. POMEROY. Yes, sir. 

The yeas and nays were ordered, 

Mr. POMEROY. The Senator from Massa- 
chusetts, who made this motion, is laboring ander 
an entire mistake. ‘The representations which 
have been made to that Senator are that the inter- 
ests of the Hannibaland St. Joseph road demand 
this, and asa matter of course he feels an interest 
in that road, and it is only reasonable that he 
should endeavor to secure its interests; but I think 
} can show the Senator clearly that he is entirely 
mistaken in regard to that point. The directors 


of that road have frequently met with me, and I | 


know they have encouraged and sustained, and 
given not only comfort but aid to the efforts that 
we were making to extend that road,and they do 
run their cars now on the road which we propose 
to incorporate as a part of the road to make the 
connection with the great Pacific railway. The 
interests of the Hannibal and St. Joseph road are 
entirely secure in this arrangement. If this was 
an amendment by which we were to construct 
a road from the center of the Hannibal road, or 
from anywhere but the cnd of it, if it took any 
travel offthat road, if by this amendment that road 
was not enabled to make a direct and sure con- 
nection, there might be some reason why it should 
complain; but by this amendment the entire travel 
destined for that road goes along the entire length 
of the road. Not one foot of travel iscut off from 
the road. As*for the information given to the 
Senator that they havea charter to extend through 
our State, [assure him that there is not ashadow 
of truth in it. Ju the first place, they have never 
applicd for such a charter, and of ‘course they 


have none. I never before heard it suggested that | 


they had acharter to ran through our State. 

_ Mr. HENDERSON. Let meask the Senator 
if there is not a company chartered in Kansas on 
a direct line west? 


Mr. POMEROY, 1 will answer the Senator, 


as he desires to know, that there is a man who is 
known in Missouri by the name of Jeff Thomp- 
son, who was the Mayor of this delectable city of 
St. Joseph until he organized a band and went into 
this war. He was engaged in constructing a road 
in oar State, opposite St. Joseph, and under a 


RS abies s | 
charter procured from the Territorial Legislature 


of Kansas, not from the State. All the difficulties 
that have arisen in regard to this whole enterprise 
have grown out of that effort on the part of Mis- 
souri to direct and control the trade and business 
of our State into this town of St. Joseph, and the 
only man l have ever known prominent and anx- 
ious and the controlling: spirit in that enterprise, 
has been this Jeff Thompson; and this amend- 
ment, if it was rightfully characterized, would be 
considered as the movement of Jeff Thompson and 
nobody else; and when the Senator from Massa- 
chusetts lends his aid to that border-ruffian move- 
ment which we have been fighting for eight years, 
he takes a ground that he never has taken before. 
I have supposed that if that Senator was truc to 
anything, as I belicved he was true to everything, 
he would certainly be true to the sentiment of op- 
position to border ruffianism. 

But, Mr. President, I want ovly to say, for I 
know the Senate do not like to hear this matter 
discussed further, that this road is of necessity 
compelled, as the bill now stands, to make its con- 


nection within one hundred miles, and it cannot | 


make that connection without going south. This 
is a deflection to the south; but it is obliged to 
deflect that way or else you have to amend your 
bill in another respect, and not have it connect 
with this road at all; but as you have compelled 
the connection with this road, andas the bill says 
it must be made within one hundred miles, they 
are of necessity compelled to make this connec- 
tion south of Atchison, 

I do not wish to disguise the fact that our Le- 
gislature felt such an interest in this subject that 
they unanimously instructed their Senators to vote 
for the bill as reported by Mr. Rouuiys, the Rol- 
lins bill, which had this very amendment in it, aud 
they were anxious for it on that account, as it se- 
cures a connection with our capital, and if the 
State is to have any benefit it will result by secur- 
ing a connection in that direction. But I want to 
say to the Senator from Massachusetts another 
thing. Suppose you do extend these two lines 
directly west, parallel with cach other, thirty miles 
apart, for that will be about the average distance, 
in that way you weaken both ogthem. It will be 
about the same distance from the Jowa road start- 
ing at Omaha, as from the road up the Platte val- 
ley. In that way you incur the difficulty that the 
Senator from Wisconsin [Mr. Doortrrue] said 
all our roads are now subject to, which is that we 
ran them parallel to each other at only short dis- 
tances, dividing the trade, weakening their influ- 
ence, rendering them incapable of paying the in- 


terest on their bonds, and producing a great public į 


inconvenience, rather than a convenience. 

i know the Senate is impatient, and I will 
only say further that we have discusscd this very 
point for three successive days; and the Senator 
from Ohio very well rernarked that he did not be- 
lieve that, after the Senate for three successive days 
had settled one question by yeas any nays twice 
and by a division once, they would now proceed 
to reconsider their vote and strike out or change 
these branches. 

Mr. HENDERSON. I regret very much that 
the Senator from Kansas has thought fit to refer 
to what he terms “ border-ruffian’’ difficulties. Un- 
fortunately, there have been some “‘border-ruffian”’ 
difficulties there, but I do not think the Senate of 
the United States ought to punish Missouri es- 
pecially for them; and for this simple rcason: al- 
though I regretted them extremely at all times, 
Missouri has never got any advantage of Kansas 
on that subject. Now, if it be true that the Legis- 
lature of Kansas desires that this road shall go 
by Atchison, let me submit to the good sense of 
every gentleman on this floor, whether the road 
can be built through Kansas, except bya charter 
from the Legislature of Kansas; and what is the 
use of the Senate restricting it, and forcing the 
Legislature of Kausas to charter a company to 
run in this particular direction, or else get no aid? 
What are the Senators doing? They are simply 
saying that unless we carry the road in that way, 
we shall not have a dollar of aid, although every 
maa in the State of Kansas, except the two Sen- 


ators, is in favor of it. Ido not know how that 
thing stands, nor do I care. It is a simple ques- 
tion of right or wrong. Ifthe people of Kansas 
desire to say that as a condition of this aid for 
one hundred miles the route shall go by Atchison, 
they can say so; but there is no necessity for this 
Senate saying it. 

Now, in regard to Jeff Thompson. The Sena- 
tor says that Jeff Thompson was the Mayor of St, 
Joseph, and was somehow connected with those 
borderdificulties, and that Missouri hasattempted 
to control the affairs of Kansas. Ihave never done 
so. I feclas much attached to the true interests of 
Kansas as the Senator himself. I think I have 
manifested a disposition on this floor to do every- 
thing that I could for the true interests of Kansas. 
The interests of Kansas are the interests of Mis- 
souri. The Senator said that Jeff Thompson was 
the Mayor ofSt. Joseph. From the very moment 
he became a disloyal man the people of St. Joseph 
drove him from that town, and if, perchance, he 
was the Mayor of the city at a previous date, it 
turns out that the Kansas Legislature had as much 
confidence in him as the city of St. Joseph, for the 
reason that they authorized him to build a road 
eastand west through the State of Kansas,as | can 
hear of no other corporator from the remarks of 
the gentleman. If he was fit to build a railroad 
through Kansas, it may not be strange that he 
might possibly at one day have been Mayor of St. . 
Joseph; but that has nothing to do with this ques- 
tion and it is unfortunately brought in. I regret 
extremely that it has been brought in because I can 
sec no conflict between the interests of St. Joseph 
aud the interests of the State of Kansas; between 
the interests of Missouri and the interests of every 
State east and west of it. 

Mr. LANE, of Kansas. The charter to which 
the gentleman alludes was granted while Kansas 
was controlled by the filibusters of Missouri. Jeff 
Thompson obtained this charter when the filibus- 
ters of Missouri controlled, by fraud and villainy, 
the Legislature of Kansas, 

Mr. SUMNER. Does it go back to that time? 

Mr. LANE, of Kansas. Yes, sir; so I am in- 
formed. There isanother remark I have to make. 
When my heart ceases to beat, and notuntil then, 
will I permit any gentleman here or elsewhere to 
state that Kansas is to be compared with Missouri 
in the outrages she has committed. In 1855, 1856, 
1857, and 1858 the outrages were all upon one 
side; Kansas acted exclusively upon the defens- 
ive; and I defy that gentleman or any other gen- 
deman to point to any body of Kansans who ever 
invaded the Territory of Missouri or stuffed her 
ballot-boxcs or attempted todo so. We have in 
the discharge of our duty to the flag and the coun- 
try marched into Missouri by orders of the Gov- 
ernment, to crush out rebellion, since the com- 
mencement of this struggle. Never before did 
Kansas invade Missouri. And I take the liberty 
here of saying that the charge preferred recently 
by the Governor of Missouri against the troops 
of Kansas in his message to a convention of that 
State, of which the Senator was a member, is false 
and slanderous, unjust and disgraceful to him as 
aman and as a Governor. The troops of Kansas 
marched into Missouri for the purpose of crush- 
ing out rebellion, and did nothing but what was 
necessary in the discharge of their duty and in 
obedience to orders to crush out such men as Jeff 
Thompson, and those who have ruled and would 
still control the destinies of St. Joseph. To-day 
the Senator from Massachusetts is endeavoring to 
aid a town in Missouri at the expense of a Kan- 
sas town, that has to be kept in subjection by an 
army of the troops of the United States; to dis- 
criminate against Joyal Atchison in favor of dis- 
loyal St. Joseph. That is the position which the 
Senator from Massachusetts occupies to-day, and 
l do deeply regret it, for E koow that he has been 
as true to the Interests of freedom and to Kansas 
as any Senator upon this floor, I know, Mr. 
President, that the noble defense of that Senator 


| upon this floor of struggling Kansas well nigh cost 


him his life. 

Mr. President, I stated in the outset that the 
desire I had was that the Senate might settle this 
question here. Ido hepe that the difficulties be- 
tween Missouri and Kansas may sometime be 
settled, and kind feeling established, and I avail 
myself of this opportunity to say that I traversed 
the borders of Kansas and Missouri from north 


i to south before these troubles commenced, ap- 
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pealing to the citizens of Missouri and the citizens 
of Kansas to remain at home and at peace with 
each other. I made spéeches to that effect along 
the entire border; bat that counsel Missouri dis- 
regarded, and if Kansas is even with Missouri, it 
is because she has been true to her flagand true to 
her country. We have in the discharge of our 
duty avenged somewhat the wrongs that were 
heaped upon us in 1855, 1856, and 1857, but it 
has been in the high discharge of duty to the coun- 
try and in obedience to orders, and we have done 
no act that was not necessary to crush out rebel- 
lion within the borders of that State. Task Mr. 
President, that this question may be settled here, 
thatthe Senate may decide as between loyal Atch- 
ison and disloyal St. Joseph. 

Mr. HENDERSON. If any remarks that I 
have made constituted a foundation or an excuse 
for the very extraordinary speech that we bave 
just heard, E should think less of it. I suppose 
the remark of mine from which it sprang was that 
at one time there were unfortunate difficulties be- 
tween Missouri and Kansas, but that the people 
of Missouri got no advantage from them. There 
were lawless men who did engage in a great many 
wrongs; but [think there were some wrongs upon 
the other side; and my impression is that no one 
party got much the advantage of the other—— 

Mr. LANE, of Kansas. 
Senator from Missouri 

The PRESIDING OFFICER, (Mr. Rice in 
the chair.) Does the Senator from Missouri yield 
to the Senator from Kansas? 

Mr. HENDERSON. Certainly. 

Mr. LANE, of Kansas. I ask a categorical 


answer to the question, does the Senator know a | 


single outrage that was ever perpetrated by the 

people of Kansas upon the people of Missouri? 
Mr. HALE. J rise toa question of order, and 

the question is, whether we are obliged to sete 


this old controversy between Kansas and Mis- | 


souri upon this bill. 

Mr. HENDERSON, No, sir; and you will not 
get it so far as Lam concerned. F desire to state 
that I was far off from those scenes at the time; 
but somehow or other the gentleman seems to in- 
timate that I, from my remark, desired to be un- 
derstood as reflecting upon the regular troops of 
Kansas who have been in our State in defense of 
the Union cause. If such be the case, | say that 
the Senator has lost his breath, because | assure 
you, Mr. President, that the troops of Kansas 
have done greatservicein my State; butasto many 
of those troops, or many who were called troops— 
Ido not know whether they were in the regular 
service or not—I have understood that jay-hawk- 
ing bands, a portion of them of Missouri and a 
portion of them of Kansas, have been engaged in 
depredations upon the people of Missouri. 1 do 
not live near the border of Missouri; but I know 
that frequent incursions have been made from my 
State into the Senator’s State, and I have learned 
that frequent incursions have been made from his 
State into mine. Is that a reflection upon the peo- 
ple of Kansas or upon the State of Kansas? By 
no means. I cannot make every man in Kansas 
an honest man, nor can I make every man in Mis- 
souri an honest man. 
in any State of the Union an honest mane Ido 
not reflect upon the people of Kansas or the State 
of Kansas by any remarks that l bave made. But, 
sir, the Senator will not deny that wrongs have 
been inflicted as well by his people upon mine as 
by mine upon his; and that was all that I designed 
to say when I stated that I thought the advantages 
were not very great on either side; butin refer- 
ence to our present troubles I said nothing; in 


reference to the “invasion” of Missouri I said | 
ĮI did not use that word at all, and that | 
word will not appear in my remarks. l do not} 


nothing. 


think that the regular troops of the United States 


ever invaded a State, ‘They have a right to go | 


whereever they are ordered in any part of the 
United States. Sir, l have said all that I desired 
to say. 


Mr. SUMNER. Mr. President, in making the | 


simple proposition that I did, little did E expect to 
revive an ancient controversy which I had sup- 
posed was buried. I remember too vividly all ihat 
passed between Kansas and Missouri, and at the 
time took so greata part in its discussion that I 
have no disposition now to bring it forward again. 
“Let the dead past bury its dead.” I shall not 
even for a moment enter into that part of the dis- 


I desire to ask the | 


I cannot make every man | 


cussion; F leave it to the Senator from Kansas and 
the Senator from Missouri. ; 

The simple proposition which I presented was, 
whether the proposed read should be limited to 
the town of Atchison; in other words, whether 
the phrase “ via Atchison” should remain in the 
bill or not. My attention had been called to the 
question by persons interested; and it appeared to 
me, on looking at the map, as I have already 
stated, that there was a positive deviation. I was 
anxious to know the reason for that deviation. It 
did appear to me also, from what [ heard, that the 
proposed deviation could not be advantageous— 
that is a mild form of expressing it—to the inter- 
ests of the Hannibal and St. Joseph road. [now 
learn from the Senators from Kansas that-that de- 
viation cannot in any respect be disadvantageous 
tothe Hannibal and St. Joseph road. The Senator 
from Kansas [Mr. Pomeroy] is very positive in 
his assurance on that point. ‘There are no Sena- 
tors on the floor so competent to speak on that 
point as the two Senators from Kansas, ‘The part 
of the road now in question lies within the bound- 
aries of their State; they must be supposed to 
have more particular knowledge with regard to it 
than any of the rest of us; and when they speak 
as positively as they do with regard to it, | must 
say that I cannot hear what they say without 
being impressed by it. 

l feel that if E had had the advantage before I 
made the motion of whatthey havestated, I should 
have hesitated before making it. I feel uncertain, 
at least, whether the proposition that I made ought 
to prevail, I cannot, however, regret that I made 
it, because it has given those Senators the oppor- 
tunity of explaining the necessity of this devia- 
tion, ang has gone far to remove the difficulues 
which scemed to me to Hein that direction, 

Mr. BROWNING. I wish simply to correct 
a misapprehension that was indulged in yester- 
day by the Senator from New Hampshire, (Mr. 
Crark,] though | think he was perhaps satisfigd 
afierwards that it was a misapprehension of the 
meaning of the thirteenth section of the bill, but 
it is a misapprehension that the Senator from 
Kansas [Mr. Pomeroy] falls into again to-day, 
in supposing that the Hannibal and St. Joseph 
road, by the terms of the bill, is compelled to make 
a connection with the Pacific road within the dis- 
tance of one hundred miles from St. Joseph. That 
is not my understanding of the bill, nor is it the 
construction that would properly be put upon the 
language of the bill. Jf that had been the terms 
of the bill, it never could bave received the in- 
dorsement of the committee, I think. The pro- 
vision of the bill is “ that the Hannibal and St. 
Joseph Railroad Company of Missouri may ex- 
tend its roads from St. Joseph via Atchison to 
connect and unite with the road through Kansas 
upon filing its assent to the provisions of this act, 
upon the same terms and conditions, In all re- 
spects, for one hundred miles in length next to 
the Missouri river as are provided in this act for 
the construction”? of the other routes. That is to | 
say, for one hundred miles in length next the 
Missouri river it gets the lands and the bonds upon 
precisely the same terms and to the same extent 
that the other portions of the road east of the base 
of the Rocky mountains do get them; but it 1s not 
compelled to go south with its line of road to form 
a connection with a road the main body of which 
lies north of it. It may run that road, if it is the 
best route for it, due west. By the terms of the 
bill, if the words ‘via Atchison”’ were stricken 
out, there would be nothing to compel a deflec- 
tion from a due east and west line. It may be 
that it would be the best route to take the road by 
Atchison, and that the natural conformation of 
the country would require it to go by Atchison. 
So the Senator from Kansas says the fact is, If 
it be so, there is no necessity for the words “via 
Atchison” in the bill, and I think it is unfortu- 
nate that they were put there. Ido not now re- 


member that there isany otherone place between 
the Missouri river and the Pacific coast that is 
made a point in the bill and a necessity that the 
road shall pass through that place. 1 think it! 
would be better only to fix the termini of these 
roads, and leave the engineers who go upon the 
routes, and those who are interested in making 
them, to put them upon the best and most eligible 
route on which they can be constructed. Tf Atch- 
ison lies upon the best and most eligible route, 
the road will go there; if it does not lie in the 
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route-of the bestand most ‘eligible line, the road 
ought: not to go there; -and<in: cither -event 4 
would be better that the words:should not-be 
the bill. Itis a-misapprehension: tosappose that, 
as the bill now-stands with these words-out, the 
Hannibal and St. Joseph road is compelled. to 
make. a deflection tothe south, . His vot'sey: 

may go due west.: If it, were subject to. the:con: 
struction that. some Senators have put upoirity-to 
compel this road -to make a cunnection-withina 
hundred miles, the section would not be inthe 
bill in the language it is. wide’ 

Mr. LANE, of Kansas., ` The Senator: from 
Illinoisis mistaken. By anamendment made to the 
bill in the Senate a discrimination is made against 
Kansas, and the main line through Kansas -is 
compelled to start at Kansas City. The State of 
Missouri has the advantage of the starting point 
of the main line, and you struck out the Leaven- 
worth branch. Now we ask that one town. in 
Kansas may be made a point, 

The PRESIDING OFFICER, The question 
is on the motion of the Senator from Massachu- 
setts to reconsider the vote by which the Senate 
concurred in the amendment inserting the words 
‘via Atchison,” inthe third line of the thirteenth 
section, upon which the yeasand nays have been 
ordered. 

The question being taken by yeas and nays, 
resulled—yeas 17, nays 24; as follows: 


YEAS—Messrs. Browning, Davis, Harris, Henderson, 
Howe, Kennedy, King, Latham, Nesmith, Pearce, Powel} 
Rice, Stark, Wilkinson, Willey, Wilson of Missouri, an 
Wright--17. 

NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
Cowan, Dixon, Doolittle, Poot, Foster, Grimes, (ale, Har- 
lan, Howard, Lane of fudiana, Lane of Kansas, MeDou- 
gall, Morrill, Pomeroy, Sherman, Sumner, Ten Eyck, 
Trumbull, Wade, and Wilson of Massachusctts—24. 

So the motion to reconsider was rejected. 


Mr. HENDERSON. [desire to move that the 
section be amended by inserting after the word 
“ Kansas,” in the tenth line, the following words: 

Provided, That if actual surveys shall render It desirable, 
the said company may construct their road with the consent 
of the Kansas Legislature on the most direct and practicable 
route west from St. Joseph, Missouri, so as to connect and 
nuire with the road leading from the western boundary of 
Towa at any point cast of the one hundredth meridian of 
west longitude, or with the main trunk road at said point; 
but in no eventsball Jand or bonds be given to the said coms 
pany, ashercin provided, to aid in the construction of said 
road for a greater distance than one hundred miles. 

This leaves it entirely to the Kansas Legisla- 
ture. If they want it to go by Atchison, they 
can so direct. 

Mr. POMEROY. The great objection to this 
amendment is that it will cause adelay ofa year 
or two, when the cars are already there. I do not 
want to discuss the question, but itis justan in- 
cumbrance,a hinderance, a delay, and 1 hope the 
amendment will not be adopted. 

Mr. HENDERSON called for the yeas and 
nays;and they were ordered; and being taken, 
resulted—yeas 34, nays 8; as follows: 

YEAS—N 


s. Anthony, Browning, Clark, Collamer, 
Cowan, Davis, Foot, Poster, Grimes, Hale, Harris, Hen- 
derson, Howard, Howe, Kennedy, King, Latham, Me Dou- 
gall, Morrill, Nesmith, Pearce, Powell, Rice, Sherman, 
Stark, Summer, Ten Eyck, Trumbull, Wilkinson, Willey, 
Wilmot, Wilson of Massachusetts, Wilson of Missouri, 
and Wright—34. 

NAYsS—Messrs. Chandier, Dixon, Doolittle, Harlan, 
Lane of Indiana, Lane of Kansas, Pomeroy, and Wade-8. 


So the amendment was agreed to. 


Mr. IJOWARD. I move further to amend the 
bill by striking out on page 26 all after the word 
“thai? in line one of section eighteen down toand 
including the word “ and’’in lineeight. The sub- 
ject-matter of that provision is already embraced, 
and more than embraced, in the additional section 
which [ offered a few minutes ago, and which was 
adopted by the Senate. Isuppose there is no ob- 
jection to this amendment, . i 

Mr. LATHAM. ‘There is no objection toit. 

The Secretary read the words proposed to be 
stricken out, as follows: 


Said company, if consolidated, and if not, cach of said 
companies completing a portion of said road under this act, 
shall make and file with the Secretary of the Interior 3 
yearly return, duly certified by the proper officers, and veri- 
fied by the cath of the president or secretary of said company 
or each of said companies, showing the cost, earnings, 
income, and expenditures of said railroad and telegraph 
line as accurately as possible; and 


Mr. LATHAM. Isuggest to the Senatorfrom 


Michigan that the word “ thereby,” in the ninth 
tine, should also be stricken out. 
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: Mr. HOWARD. Yes, that should be stricken 
out.also, and I include that in my amendment. 
~!Phe-amendment was agreed to. 


. Mr. MORRILL. I desire to call the attention 
of the chairman to the twenty-seventh line of the 
tenth section, on page 17. f move to strike out 
the word “company,” after ‘ Kansas,’ in that 
line, and to insert, bétween the words “said” 
and * Kansas,” the words ‘State of;’’ so that the 
consent herein made necessary to be obtained shall 
be the consent of the State instead of the consent 
ofthe company. As thebillis now constructed, 
it authorizes two railroad corporations in the State 
of Missouri to extend their roads into the State of 
Kansas with the consent of the Kansas company. 
Obviously the bill ought to read ** with the con- | 
sent of the State of Kansas.” 
Mr. McDOUGALL and others. 
The amendment was agreed to. 


Mr. MORRILL. Then, in the same section, 
after the word “ California,” in the thirty-second 
line, the words ‘‘ with the consent of the said 
State’? should be inserted. I move that amend- 
ment, 

The amendment was agreed to. 


The PRESIDING OFFICER. If no further 
amendment be moved, the question is on ordering 
the amendments which have been adopted to be 
engrossed, and the bill to be read a third time. 

The amendments were ordered to be engrossed, 
and the bill to.be read a third time. The bill was 
read the third time. 

Mr. WILSON, of Massachusetts. I ask for 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered; and the Sec- 
retary proceeded to call the roll. 

Mr. POWELL, (when his name was called.) 
Upon this question 1 have paired with the Sena- 
tor from Rhode Island, Mr. Simmons. If I were 
not paired, I should vote in the negative, and Mr. 
Smimons, if he were here, would vote * yea.” 

Mr. TEN EYCK, (when his name was called.) 
I ask to be excused from voting upon this ques- 
tion. Ido not wish to vote against the bill, and 
yet I do not feel like voting for it at the present 
time in this shape. 

The PRESIDENT pro tempore. If no objection 
be made, the Senator from New Jersey will be 
excused from voting on this bill, The Senator is 
excused, 

The Secretary concluded the calling of the roll. 

Mr. LANE, of Indiana. I desire to have my 
vote recorded, and if the Senate will pardon me 
for one minute, { wish to state the reason for the 
vote I shall give. : 

The PRESIDENT pro tempore. By common 
consent, the Senator will be indulged in stating 
the reason for his vote, 

Mr. LANE, of Indiana. Mr. President, with 
the consent of the Senate, I will state in a very 
few words the reasons for my present vote. [have 
voted forevery proposition to cut off the branches 
provided forin this bill, but having failed in those 
votes, and believing that the construction of a Pa- 
cific railroad is a great public necessity, and that 
its construction is a work too expensive and tvo 
colossal for individual capital and enterprise, I 
shall vote for the bill, although it is not in the 
shape | would have preferred. I vote “ yea.” 

The result of the vote was announced—yeas 35, 
nays 5; as follows: j 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, || 
Collamer, Gowan, Davis, Dixon, Doolittle, Foot, Foster, 
Grimes, Haie, Harlan, Harris, Henderson, Howard, Ken- 
nedy, Lane of Indiana, Lane of Kansas, Latham, MeDou- 
gall, Morrill, Nesmith, Pomeroy, Rice, Sherman, Stark, 
Sumner, Trumbull, Wade, Willey, Wilmot, Wilson of 
Massachusetts, and Wilson of Miysouri—35. 

NAYS—Messrs. Howe, King, Pearce, Wilkinson, and 
Wright—5. 

So the bill was passed. 


Thatis right. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruermes, its Clerk, announced that the 
House had passed the following bills; in which ! 
the concurrence of the Senate was requested: | 

A. bill (No. 503) to confirm and establish a pat- | 
ent heretofore granted to Etienne Bernot, dated | 
July 24, 1860, and to secure to George Somerville | 
Norris, tne assignee of said patent, the benefit of | 
the full term for which said patent was granted; | 
and 
i 


rence P. N. Landrum, of Taylor county, Ken- 
tucky. 
ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolution; which 
thereupon received the signature of the President 
pro tempore. 

A bill (H. R. No. 274) to pay B. Y. Shelley for 
his claim and improvements taken from him by 
the Omaha reservation, in the Territory of Ne- 
braska; 

A bill (H. R. No. 482) for the relief of Com- 
modore Hiram Paulding; 

A bill (H. R. No. 507) to change the port of 
entry for the district of Brunswick, Georgia; and 

A joint resolution (S. No. 88) to encourage en- 
listments in the regular Army and volunteer forces 
of the United States. 


ADJOURNMENT TO MONDAY. 


Mr. GRIMES. I move that when the Senate 
adjourn to-day it be to meet on Monday next. 

Mr. HALE. [ask for the yeas and nays on 
that motion. 

Mr. CLARK. I hope the-motion will not be 
agreed to,and I concur in the demand for the 
yeas and nays. We have business that we ought 
to do to-morrow. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 22; as follows: 


YEAS—Messrs. Browning, Davis, Foot, Grimes, Harlan, 
Harris, Henderson, Howard, Kennedy, King, Pearce, Pom- 
eroy, Rice, Stark, Sumner, ‘Vrumbull, Wade, Wilkinson, 
and Wilmot—19. 

NAYS—Messrs. Anthony, Clark, Colamer, Cowan, Dix- 
on, Doolittle, Fessenden, Foster, Hale, Howe, Lane of In- 
diana, Lane of Kansas, Latham, MeDougall, Morrill, Nes- 
mith, Powell, Sherman, Ten Eyck, Willey, Wilson of 
Massachusetts, and Wright—22. 


So the motion was not agreed to. 
INDIAN APPROPRIATION BILL. 


The PRESIDENT pro tempore. The Chair 
will lay before the Senate the report of a commit- 
tee of conference which is lying upon the table. 

Mr. DOOLITTLE. That report is from the 
committee of conference on the Indian appropri- 
ation bill. I move that the Senate disagree to the 
report. 

The PRESIDENT pro tempore. The report 
has not yet been read; it will be read. 

The Secretary read the report, as follows: 


he committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. No. 
250) making appropriations for the current and contingent 
expenses of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending 
June 30, 1863, having inet, after full and free conference 
have agreed to recommend to their respective Houses as 
follows: 

That the Senate recede from their second and eighth 
amendments. 

That the House recede from their disagreement to the 
Senate’s third amendment, and agree to the same with the 
following amendments: reinstate the matter proposed to 
be stricken out by the Senate, except the words, “ twenty- 
five thousand dollars,” and add thereto: 

«< And for clothing, farming tools, cattle, and teams for In- 
dians, $50,000. 

& For compensation of eight supervisors for the reserva- 
tions in Calitornia, to instruct the Indians in husbandry, at 
$1,800 cach, $14,400. 

“For salaries of clerks to superintendents of Indian affairs 
for the northern and southern districts of California, for the 
three quarters of the fiscal year ending June 30, 1862, at 
$1,800 per annum, §2,700. 

“For salaries of clerks to superintendents of Indian affairs 
for the northern and southern districts of California, at 
$1,800 per annum, 83,600. 

* For negotiating treaties with the Navajoe, Apaché, and 
Utah Indians in New Mexico, defining the boundaries with- 
in which said tribes shali be located and remain, and extin- 
guishing the title or claim of said Indians to all lands out- 
side of the boundaries so agreed upon and fixed, $20,000.” 

That the Senate recede trom their disagreement to the 
amendment of the House to their sixth amendment, and 
agree to the same. 

That the Senate recede from their disagreement to the 
first amendment of the House to the Senate’s seventh 
amendment, and agree to the same. 

That the House recede from their second amendment to 
the Senate’s seventh amendment, and agree to the same 


ad 


| with the following amendments: in section three of said 


amendment of the Senate strike out the word “fifty,” and 
insert “forty ;”? and after the word * doilars,”? insert “ or 
so much thereof as may be necessary.” 

That the Senate recede from so much of theirsaid seventh 
amendment as is included ia the second and fourth sections 
thereof. 

That the House recede from their third amendinent to 
the seventh amendment of the Senate, and agree to the 
SANG. 

The committee further recommend that the first amend- 
ment of the Senate, in which the House concurred, be dis- 


agreed to by the House, and that the Senate recede there- 
from. M. S. WILKINSON, 
J. W. NESMITH, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
CYRUS ALDRICH, 
TIMOTHY G. PHELPS 
Managers on the part of the House. 

The PRESIDENT pro tempore. The question 
is on concurring in this report, and the negative 
of that vote is a disagreement to the report. 

Mr. WILKINSON. Since this conference was 
had, and this report was made, another report has 
been taken up in the Senate in the action upon 
which the Senate as I understand—lI was not here 
at the time—expressed a decided opinion that a 
committee of conference had no right to inaugurate 
any new proposition ina bill. I saw in the reports 
of the proceedings that that was the decision; and 
itis as Í understand in view of that decision which 
was made the other day, that the chairman of the 
Committee on Indian Affairs makes this recom- 
mendation that the Senate shall refuse to concur 
in the report of the committee of conference. I 
was not here the other day when that action was 
had; but if it is the rule of the Senate, if the rule 
is considered as established by the vote which was 
taken the other day in the case to which I refer, 
Ihave nothing to say. If that is not considered 
as the rule, I should wish to advocate the report 
of the committee of conference, as F think it is just 
and right. There is in this report one item in- 
serted which was not in the original bill nor in 
the amendments of the Senate, and that is an ap- 
propriation of some forty thousand dollars for a 
treaty with the Navajoe and Apaché and the Utah 
Indians. That item was ingrafted in the report 
at the suggestion of tlie committee on the part of 
the House of Representatives; but if the rule is 
to be adhered to by the Senate which was ex- 
pressed the other day, I, of course, have nothing 
to say against the proposition to reject this report. 

Mr. LATHAM. [donot know what may be 
the purpose of the Senator from Wisconsin in 
making the motion that the report of the commit- 
tec of conference be not agreed to; but there are 
matters contained in that report to which I wish 
to call the attention of the Senate. I would pre- 
fer doing it now, because the Senate must settle 
the question whether they will adhere to their idea 
of economy in the management of the Indians in 
California, or are willing to continue the present 
regime, 

Ever since I have had the honor of a seat on 
this floor—during the administration of Mr. Buch- 
annan, and during the present Administration—I 
have sought to reduce the Government’s expend- 
itures upon the Indians in California. I have be- 
lieved, and have so stated to the Senate in times 
past, (specially when I was a member of the Com- 
mittee on Indian Affairs,) that there was no por- 
tion of the administration of public affairs in 
which there was so greatan unnecessary expend- 
iture as upon the Indians of California. I stated 
two years ago that it would be better policy for 
the Government to give to the State $50,600 per 
annum, and let it manage the Indians as best it 
might, rather than appropriate from one handred 
to two hundred thousand dollars per annum, (and 
sometimes higher,) to be squandered by officials 
on these Indians. The Senate agreed to a prop- 
osition, which I brought forward two years ago, 
curtailing the expenditures for the Indian service 
in that State, and I can assure the Senate that if 
my idea had been adopted, thousands of dollars 
would have been saved; and but for the opposi- 
tion of my colleague on this floor at that time, and 
for the opposition of one of my colleagues in the 
House of Representatives, Congress would have 
agreed to the proposition I then brought forward. 

When the question was first considered at this 
session, and the Commissioner of Indian Affairs 
asked, in bis estimates, between one hundred and 
fifty and two hundred thousand dollars, and the 
Senate saw this same vast expenditure was about 
to be continued, I, having pald some attention to 
this matter, was appealed to by the honorable Sen- 
ator from Wisconsin, [Mr. Doonitrie], and by 
the chairman of the Committce on Finance, [Mr. 
Frssenpen,] to look into the subject, and sce if 
there could not be some reduction of the expenses. 
I undertook it, knowing well, as I did atthe ume, 
that it was a thankless task, and that I was sub- 
jecting myself to the cry of wishing to legislate 
out of office persons with whom I happened to 


1862. 


THE*CONGRESSIONAL GLOBE. 


differ in politics. I stated to the Senate then, as 
I state now, that I knew but one single man in the 
employment of the Indian department in Califor- 
nia, and for him I had the greatest respect. The 
rest were entire strangers to me, and I have no 
motive except the good of the public. Congress 
I know is very liberal to California, and I cannot, | 
consistently with my sense of duty, stand by and | 
see the public money thrown in unnecessary chan- 
nels, without attempting to arrest it, I feel that 
this is my duty; but if Congress thinks otherwise, 
and chooses to appropriate two hundred thousand 
or three hundred thousand dollars to squander on 
these Indians, the responsibility is upon you, and | 
you cannot afterwards say to the delegation in 
Congress from California, when the abuses are 
brought to light, as they will be, that we have 
failed in our duty in calling the attention of the 
Government to it. 

So anxious was I to do right when I was dele- 
gated with this trust tacitly by the Indian Com- 
mittee of the Senate and by the chairman of the 
Committee on Finance, that I went at once to the 
Secretary of the Interior and consulted with him 
in relation to a change of policy, and the general 
details of that change we agreed upon perfectly, 
and he requested me to sce the Commissioner of 
Indian Affairs, and havea full interview with him. 
{ went and saw the Commissioner of Indian Af- 
fairs, had a full and distinct understanding, and 
in accordance with his request I made a short 
synopsis of the reforms that 1 thought might be 
made, which met with his approbation, and in 
order that there might be no mistake in relation to 
it, a clerk in his Department prepared the amend- 
ment as I presented it to the Senate. It was not 
my bantling, it was the offspring of the Commis- 
sioner of Indian Affairs. He came before the 
Committee on Indian Affairs, as the Senator from 
Wisconsin, the chairman of the committee, knows, | 
and advocated that amendment as drafted by him | 
verbatim et literatim ct punctuatim, without a par- 
ticle of change on my part, and asked thatit might 
be adopted by the committee and pressed before 
this body. 

The Senate after full and mature argument, sat- 
isfied that there would be a curtailment of ex- 
penses and that it would be a step in the right 
direction, ingrafted it upon the Indian appropria- 
tion bill, The bill with our amendment went back | 
to the House of Representatives. A committee | 
of conference was appointed upon the disagrecing | 
votes of the two Houses. I sought a position on | 
that committce from the Vice President, who has | 
always treated me in these matters with great | 
consideration, stating to him at the time that l was | 
satisñed the House Committee of Waysand Means 
did not understand this proposition, or they would | 
not have recommended its rejection, and a mem- 
ber of that committee informed me that they had 
rejected it for the reason that they preferred to 
have it settled by a committee of conference, in 
order that they might havea more fall explanation 
given than it was possible for them to have before 
the House of Representatives. When that com- 
mittee of conference met, to my utter astonish- 
ment and surprise—and that is the reason why I | 

| 
i 
| 
i 


make the explanation to the Senate now—my col- | 
league in the House of Representatives who was | 
upon the committee, stated to the conference com- | 
mittee that he was authorized to say by the Com- 
missioner of Indian Affairs and by the Secretary | 
of the Interior, that they disapproved of the whole | 
thing and utterly repudiated it, Of course I felta | 


good deal, as the boy said he did when the wagon | 


ran over him; I did not have anything to say. 


amendment, he had drafted it. 
him and the Secretary of the Interior in regard to 
it;and then when the committee of conference met, 
to have the pins knocked out from under me in 
this kind of style,and to have them repudiate their 
own offspring, I did not think was exactly the 
proper thing. f 


| 
{Laughter.] The Commissioner had prepared the | 
f 
| 


Now, Mr. President, I come back to the Senate || 
with the proposition. Í would not sign the report | 


of the committee of conference because I saw they 
were doing that which the Senate deliberately had 
declined to do. I was unwilling to ingraft on that | 


repori the continuation of expenditures which are |; 
i i twenty-one hundred; 


entirely unnecessary. 

Now, let me call the attention of the Senate, and 
I shall be very brief, to the appropriations which | 
the committee of conference propose to make in | 


i| second year. 


I had consulted | 


this bill connected with the Indian service in Cal- 
ifornia. First, there is $14,400 for the compensa- 
tion of eight supervisors at $1,800 each. Now, if 
you were to take a search warrant, with a band of 
music, you could not find more than five reserva- 
tionsin the whole State of California; and yet here 
are eight supervisors and eight reservations pro- 
vided for to the tune of $14,400a year. Then there 
is $12,000 for the compensation of twenty-five la- 


borers at forty dollars a month each; $7,200 for- 


the salaries of two superintendents at $3,600 each; 
and $7,500, in addition to the traveling expenses 
and incidental expenses of these two superintend- 
ents, including their office rent, they living in San 
Francisco, not upon the reservations, not where 
the Indians are, in order that they may give them 
the benefit of their talent and general supervision. 
Then there is an appropriation here for a clerk to 
each, at $1,800a year, making $3,600 more, though 
there is no law authorizing these superintendents 
to havc a clerk. Then there is an appropriation 
of $2,700 for the back pay of clerks during a por- 
tion of the past fiscal year. Besides all this, there 
is an appropriation of $50,000 for the purchase of 
milk cattle, clothing, removal, &c., $25,000, I sup- 
pose, for the northern, and $25,000 for the south- 
ern superintendency. The total is $97,400. 

Now, the amendment which I proposed, and 
which was adopted by the Senate, and, as I reiter- 
ate, was prepared by the Commissioner of Indian 
Affairs, reduced the compensation of the super- 
intendents to $2,500 a year, and compelled them 
to live on the reservations, They have a house 
there that is furnished them, and the incidental 
supplies that come from the reservations, which, 
of course, was taken into consideration by this 
body when it fixed their compensation at $2,500 
each, making $5,000 for the two, ‘Then they are 
allowed two clerks at $1,200, making $2,400, and 
three laborers for cach reservation at forty dollars 
a month, making $2,880 a year, which is ample 
and sufficient. Three intelligent men, whom you 
can easily get at forty dollars apicce, or $120 a 
month for the three, can do all the supervision, as 
you will sce directly when } come to enumerate 
the number of Indians on these reservations. That 
appropriation, therefore, would be quite ample. 
Then I pat in $1,800 for the compensation of a 
special agent for the Mohaves. Then I propose 
to allow $75,000 for the removal and subsistenco 
of the Indians on two reservations during the first 
year—a very liberal allowance, indeed; far more, 
probably, than would be necessary; butin view of 
the fact that this year they could not be engaged 
in raising a crop, but that the season would be 
consumed in their removal, the Senate thought 
that for this year only $75,000 should be allowed. 
The aggregate of all these appropriations, the 
$75,000 included, amounts to $87,000, so that, as 
between the new system and the old system, the 
very first year there would be a saving of $10,320 
to the Government. 

But that is not all. This estimate is an exceed- 
ingly large onc. ‘I'he chairman of the Committee 
on Finance thought that $75,000 would be entirely 
too much money, and it was only in view of the 
circumstances as I have stated them, that the Sen- 
ate agreed to appropriate that amount for the first 
year. Now let me give a statement of all the ex- 
penses that the Government would be put to the 
There would be the compensation 
of two superintendents at $2,500 each, $5,000; two 
clerks at $1,200 each, $2,490; six laborers for the 
two reservations at forty dollars per month cach, 
§2,880; $1,800 for a special agent for the Mohaves. 
Besides that, if Congress should make the most lib- 
eral allowance, as much as any one oughttoask, 
to furnish these two reservations with farming im- 


| plements, with blankets, and other things that the 


Indians may need to keep their condition in a 
proper manner, there would be $25,000 necessary, 
and the aggregate expense per annum of all the 
Indians of California only amount to $37,080 as 


| against $97,400 that you are paying now. 


When | came to look atthe number of Indians 
upon these reservations, I was perfectly aston- 
ished to find how few there really were under the 
protection of the Government. The number of 
Indians in the northern district as shown by the 
report of the superintendent, is at Round Valley 


i at Mendocino, seventeen | 
‘i hundred; at Klamath twenty-two hundred; at | 
Nomee Lackee three hundred; making a total of | 
| Indians in the northern reservations six thousand i 


three hundred, : There is-nothing to show the'ex+ 
act number of Indians itithé southern reservations, 
but suppose therë are five thousand, (and: Lknow 
there are not that number, five thousand is the out 
side limit,) and the total number of Indians in the 
State is eleven thousand three hundred, for whom 
this vast expenditure of public money -is being 
made. I say that each Indian, congregated.as they 
are, costs under the present system $8 70 a-head 
for their support, whereas the system that l- wish 
to see adopted, curtailing all these unnecessary 
reservations will reduce the expense to $335 a 
head. ; 

This is the whole statement of the case in brief. 
If you want to appropriate the $97,400 of course 
you can do so. If you choose to give these clever 
gentlemen in charge of the Indians in my State 
so much meney, you can doit; but I want the fact 
to appear that IJ, as one of the representatives from 
that State have made a clear statement, as Í pos- 
sibly could, of the exact condition of the Indians 
there. This is all I have to say, I leave the mat- 
ter entirely with the Senate, “I am utterly indif- 
ferent as to what Senators do, except want them 
to act understandingly and then do what they con- 
ceive to be right. 

Mr. WILKINSON. When I was upa few 
moments ago, I did not suppose the merits of this 
report would be discussed, because I understood 
that matter was settled by the vote the other day, 
and I did not feel inclined to controvert the posi- 
tion which the Senate then assumed. I will, how- 
ever, say in regard to the amendment which was 
adopted to this billat the suggestion of the Senator 
from California, that the House of Representa- 
tives were opposed to it. It seemed to inaugurate 
an entirely new system, and one reason why the 
committee were in favor of striking it out and 
making the ordinary appropriations, and it was 
urged very strongly by the chairman of the com- 
mittee on the partof the other Louse, was that the 
Louse was not willing to go into general legisla- 
tion onan appropriation bill, The system ador ted 
at the suggestion of the Senator from California in 
the amendment made by the Senate to this bill, is 
athoroagh reorganization of the whole Lidian sys- 
tem in California, This was deemed by the com- 
mittec, on consultation, to be an improper system 
of legislation on a general appropriation bill. I 
will state, however, that there is no great differ- 
ence between the amount appropriated according 
to the report of the committee, and the appropria- 
tion which is contained in the amendment which 
was offered by the Senator from California. I 
think there is not over $3,000 difference. 

Mr. LATHAM. I have stated the items ex- 
actly. The difference is $10,320 the first-year, aud 
after that the difference will be between $37,080 
per annum to $97,400, or a saving of $60,000. 

Mr. WILKINSON. [did not make itso. I 
will make no further remarks on that point. As 
to the difference between the Senator and the Sec 
retary of the Interior and the Commissioner ot 
Indian Affairs, itisa matter Lknow nothing about, 
I rose simply to say that the reason why the-com- 
mittec of conference disagreed to this amendment 
of the Senate, was that they regarded it as im- 
proper to go into general legislation on the appro- 
priation bills. 

Mr. LATHAM. Perhaps the Senator from 
Minnesota misunderstood me in one respect. I 
did not wish to be understood as saying that the 
Secretary of the Interior approved of the amend- 
ment which I had proposed in all its details; and 
I found no fault with anything he had done in the 
matter, At first, as I said, L talked with him 
about it, and he agreed with me in my general 
ideas of economy and referred me to the Commis- 
sioner of Indian Affairs, who drafted the amend- 
ment, and I never had any interview with the 
Secretary afterwards. Whether he approved or 
disapproved of the amendment as it was drawn, 
I do not know; but the Commissioner of Indian 
Affairs did, as I said, write the whole of it, and 
then came before the Indian Committee and advo- 
cated it, and afterwards authorized one of my col- 
leagues in the other House, who was a member 
of the committee of conference, to say to that com- 
mittee that he repudiated it all, and disapproved 


of it. 

Mr. GRIMES. I should like to vote under- 
standingly on this question. | understand that the 
objection to concurrence in this report is, that the 
committee of conference have inserted some new 
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and independent proposition. If that is the case, 
T want to vote against concurring; but if the ques- 
tion is simply upon the proposition that was ori- 
ginally submitted by the Senator from California, 
i want to vote for that proposition. i 

. The PRESIDENT protempore. The Chair will 
‘state that itappears, from the reading of the re- 
portof the committee of conference, that the com- 
mittee recommend one House to recede from an 
amendment, and that the other House recede from 
its agreement to that amendment; in other words, 
to strike out an amendment to the bill which has 
already been agreed upon by both Houses. 

Mr.GRIMES. Inorder tostrike out that which 
has been inserted by the committee of conference, 
the Senate is compelled to disagree to the report, 
as L understand. 

Mr. HALE. Do I understand the Chair to say 
that the committee of conference have recom- 
‘mended the striking out of an amendment agreed 
to by both Houses? 

The PRESIDENT pro tempore. They have. 

Mr. HALE. Then I will vote against the re- 

ort. 

Mr. DOOLITTLE. I will not take up the time 
of the Senate, but will simply state that there is 
one other amendment which was adopted by the 
Senate that the committee of conference consented 
to strike out, which I deem of very great import- 
ance, and without which I should not have been 
willing to favor several of the appropriations that 
are provided for in the bill in relation to the form- 
ing of new Indian treaties; and that is a provision 
inserted by the Senate thatany treaty which should 
be negotiated in pursuance of any appropriation 
made under this act, should not contain any new 
engagement for the payment of money to any In- 
dian tribe, for so far as L was concerned it isa set- 
tled determination as part of the policy with ref- 
ence to the Indians hereafter that we shall not 
enter into negotiations of that kind for the payment 
of money; that whatever we pay to them shall be 
paid in clothing or in agricultural implements. 

Mr. President, I shall not detain the Senate. 
Under all the circumstances, and in view ofall that 
has been stated, it is necessary that we should dis- 
agree to the report, and that there should be a new 
committee of conference. 

The report was nou-concurred in. 

Mr. DOOLITTLE. As the papers are in this | 
House, | believe we should ask for a further con- 
ference, because a conference is to be asked by the 
House having possession of the papers. I move, 
therefore, that the Senate further insist on its 
amendments disagreed to by the House of Rep- 
resentatives, disagree to the amendments of that 
House to the Senate amendments, and ask fora 
conference on the disagreeing votes of the two 
Houses, 

The motion was agreed to; and Messrs. Doo- 
LITTLE, SHERMAN, and SAuLsBuRy were appointed 
the committee of conference on the part of the 
Senate. 


HOUSE BILLS REYERRED, 

The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (o. 503) to confirm and establish a pat- 
ent heretofore granted to Etienne Bernot, dated 
July 24, 1861, and to secure to George Somerville | 
Norris, the assignee of said patent, the benefit of | 
the full term for which said patent was granted— 
to the Committev on Patents and the PatentOffice. 

A bill (No. 530) granting a pension to Lawrence 
P. N. Landrum, of Taylor county, Kentuecky— 
to the Committee on Pensions. 

PAY OF ARMY OFFICERS. 

Mr. WILSON, of Massachusetts, asked, and by 
unanimous consent obtained, leave to introduce a | 
bill (S$. No. 361) to define the pay and emoluments 
of certain officers of the Army, and for other pur- 
poses, 

Mr. WILSON, of Massachusetts. This isthe 
bill of whieh I spoke this morning. I desire that 
it shall lie on the table, and be printed. 


PUNISHMENT OF TREASON AND REBELLION. | 


Mr, CLARK. Mr. President, I move thatthe | 
Seuate proceed to the consideration i 

Mr. SUMNER. I wish to makeamotion~— | 

The PRESIDENT protempore. Does the Sen- 
ator from New Hampshire yield the floor? | 

Mr. CLARK. 1 shall yield if it does not in- j 
terfere with the motion I wish to make. 


i 


Mr. SUMNER. I desire to move that when 
the Senate adjourns to-day, it adjourn to meet on 
Monday. 

Mr. CLARK. Ido not yield for that purpose. 
I move to take up the bill (S. No. 310) to sup- 
press insurrection and punish treason and rebel- 
lion, and for other purposes. 

Mr. SUMNER. IL hope not. There is a bill 
which has come to us from the House of Repre- 
„sentatives on that very subject, aud itseems to me 
that we shall make better progress if we take up 
the House bill and proceed with that, rather than 
take up a bill which has been much discussed in 
our own body, with regard to which there is an 
evident difference of opinion, and which has nat 
yet been acted uponinthe other House, In taking 
up the Elouse bill, we take up a bill which has 
already gone far towards its final passage. In 


taking up the Senate bill, we put ourselves back in | 


this discussion where we were some weeks ago. 
Now, sir, I had hoped that we had advanced with 
time, and that that old discussion was not in any 
way to be renewed or even to be opened, to be 
touched. It must be all gone over again if we have 
the bill of the Senate before us for action. Letus 
take up the House bill; let us start from that fur- 
ther on, and we shall get to the end sooner. I 
hope, therefore, we shall not take up the Senate 
bill, 


Mr. CLARK. The bill that I propose to take | 


up is the bill that has already been before the Sen- 
ate, which the Senate considered for aday or more. 
It isthe bill reported by the Senate committee. It 


ig the bill with which the committee feel them- | 


selves charged. Ido not think that this discas- 
sion is to be precluded either by taking up this bill 
or taking up the other bill, [do not think it is 
worth while to waste time in discussing long 
which shall be taken up, for I can assure the Sen- 
ator from Massachusetts that he is no further ad- 
vanced than he was the other day in that regard. 
If the House bill comes up, there will bea motion 
to amend, to strike it all out but the enacting 
clause, and put this in, and it is perfectly compe- 
tent for him orany of those who prefer the House 
bill to move to strike out all but the enacting 
clause of this bill and put that in, so thatit makes 
no difference. I adhere to my motion, and hope 
we shall take up Senate bill No. 310, 


Mr. SUMNER. The answer to the Senator is | 


very easy. [Te says that his bill can be taken up, 
and that we can then move the Efouse bill asa 
substitute. We certainly can move the House bill 
then as a substitute; but what takes place? It is 
to go back to the House of Representatives to be 
acted upon; time is to be taken up; delay is to be 
interposed,and we are to be prevented from reach- 
ing the end of this discussion. Now, sir, afterall 
that has passed, | had hoped that we were near 
the end, and certainly we are not near the end 
unless the Senate, according to the natural order 
of business, takes up the House bills and pro- 
ceeds with them and acts upon them. 

Mr. CLARK. I will simply say that we shall 
be no nearer the endif we take up the House bill 
and ingraft this upon it; there will still be a dis- 
agreement, and we may as well meetit here.. 


Mr. TRUMBULL. Every one understands, 


I imagine, and it is uo use to conceal it, or for the | 


Senator from New Hampshire to suppose that 
anybody willbe misled by the motion he has made. 


It is well known that itisa very different thing to | 


amend a bill that is up from what it is to pass a 


bill that is under consideration; and, as the Sen- | 


ate is organized, no one knows better than the Sen- 
ator from New Hampshire that while it would be 
impossible to carry a proposition as an amend- 
ment to a bill, it might be very possible to pass it 
as the bill under consideration, There are in the 
Senate fifteen or twenty Senators probably who 
are opposed to any scheme of confiscation what- 
ever; and if the House bill shall be taken up, and 
the Senator from New Hampshire offers his bill 
as an amendment, all those persons will vote 
against It as an amendment most likely, as they 


are opposed to any confiscation scheme, and thus | 


it would be defeated; while, if the bill of the Sen- 
ator from New Hlampshire were taken up, and 
the House bill were offered as an amendment to 


it, the same persons would vete against the House | 
bill as an amendment, because they are opposed | 
ither would |) 


to any scheme of confiscation. Thus 
fail offered asan amendment; while, perhaps, either 


would pass the Senate on a direct vote; for those | 


| Is that wise? 


j proceeding? 


who prefer the House bill, if they could not get 
that as.an amendment, (which they could not, 
under the circumstances } have stated,) might be 
induced to vote for the bill reported by the select 
committee; and those who are most favorable to 

1e bill reported by the select committee, if they 
find they cannot get that adopted as an amend- 
ment to the House bill, might vote for the House 
bill rather than have no bill passed. We all un- 
derstand that; and I gave notice yesterday when 
the House bill came in that I should, at the ear- 
liest moment, when the business of the Senate 
would allow, move to take it up. 

The Senator from New Hampshire, with a view 
of getting his bill in ahead, moves to-night to take 


| it up so as to have it before the Senate. The ob- 


ject is clear; nobody is misled by its we all under- 
stand it, and we understand why the motion is 
made in haste, and why itis made to-night. He 
does not expect action upon it to-night, but the 
object is to have action upon it in advance of the 
House bill, 

Now, what is the proper and parliamentary 
course of legislation? Let us talk about this thing 
candidly, in a parliamentary way. The House of 
Representatives has passed a billon this subject. 
The Senator from New Hampshire wants to getup 
a proposition in the Senate that has passed neither 
House. When that comes up, there are persons 
in the Senate who greatly prefer the House bill; 
and suppose it should be moved as an amendment 
to the Senator’s bill,ashe suggests and a majority 
should adopt it, what then have wegot? Alaw? 
Notatall. Itis moved asan amendment to an- 
other bill; we do not take up the House bill and 
pass itand thereby make ita law, but we propose 
to make it an amendment to some other bill, in- 
volving the necessity of going to the House of 
Representatives to have the bill passed over again. 
Is that judicious legislation ? 

If the House bill is not satisfactory to the Sen- 
ate, will it not be best to take it up, and amend it, 
and make it satisfactory, and then, when it goes 
back to the House of Representatives, the ques- 
tion will be onconcurring with the Senate ’samend- 
ment? Is notthat the natural order of proceeding? 
Fas the Senator from New Hampshire so mach 
feeling about the bill—l am sorry that there should 
ever have been any—that it must be the particular 
bill reported by the select committee of which he 
was chairman. Now, what is the natural order 


| of proceeding? Letus follow that. It manifestly 


is to act upor the bill which has passed one body; 
and if it is satisfactory to us, take it; if it is not 
satisfactory to us, amend it or reject it; dispose 
of itinsome way. Itisa law if we agree to it, 
while, if we agree to the bill proposed by the Sen- 


i ator from New Hampshire, that will not make it 


alaw. It may fail in the House of Representa- 
tives, and we get no Jaw on the subject. Shall we 
hazard the attaining of any law, or shall we take 
up the House bul which js the natural order of 
It seems to me manifestly that the 
proprictics of legislation require that we should 
proceed to the consideration of the bills which 
have come from the House of Representatives. 
Mr. CLARK. Mr. Presidents want to recur 
for a few moments to the history of this matter, 
that I may stand right before the Senate in regard 
to the measure. It will be remembered by Sen- 
ators that early in the session there were several 
bills presented before the Senate for the confisca- 
tion of the property of rebels. It will be recol- 
lected what were the proceedings and what was 
the fate of those measures. They were committed 
to a select committee to consider them and report 
a measure to the Senate. ‘That committee reported 
the measure which | now propose to call up. It 
came before the Senate, and was discussed for 
some considerable time—more than one day. It 
was displaced by the tax bill, because the Senate 
felt the nec y of acting upon and passing the 
tax bill. I proposed to call the measure up again 
after the tax bill was passed, butat the suggestion 
and request of some Senators I let it lie for the 
purpose of passing the Pacific railroad bill, We 
have now got rid of the Pacific railroad bill; we 
have passed it this afternoon; and now, at the 
earliest point, I desire to return again to the bill 
which the Senate had under consideration before 
it was displaced by the tax bill. I am charged by 
the committee with the carrying forward of this 
measure before the Senate, and bringing it to their 
attention; it is the only bill with which I am 
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charged. I do not pretend to mislead anybody. I 
do not know why the Senator from Illinois should 
have used the term. Senators have made up their 
minds. 

Mr. TRUMBULL. I will explain to the Sen- 
ator why I used the term. I understood him to 
say that it made no difference which bill we took 
up, that if the Scnate bill could be taken up, the 
bill that he proposed, the House bill may be of- 
fered ag an amendment. I thought that would 
mislead the Senate if the Senator thought so, be- 
cause it does make in my view all the difference 
in the world, 

Mr. CLARK. I presume the Senator from 
Illinois knows just which bill he wants, which- 
ever is taken up first, and I do not believe there 
is a Senator here who does not know just as well 
as the Senator from Hlinois which bill he wants. 
I do not believe there is a Senator here who can 
be misled in regard to it. If you take up the bill 
I propose, and Senators should propose to amend 
it by putting on the House bill, there is no Sen- 
ator here that does not know whether he prefers 
the House bill to the Senate bill. There is not a 
Senator who can be misled or who will be misled 
about it. I will say to the Senator from Illinois 
that, in my judgment, all Senators will give their 
votes as between these two bills as distinctly, 
whichever comes up first, as in any other case. 

Mr. TRUMBULL. Then let the House bill 
come up. 

Mr. CLARK. No, because I am charged with 
the Senate Lill. Tt is within the option and di- 
rection of the Senate. I desire to say further, as 
a reason why I want to take up this bill, that I 
can vote for this, and I cannot and will not vote 
for the House bill. 

Mr. SUMNER. Now it comes out. 

Mr. CLARK. Certainly it comes out, if you 
want to have it, if you make that a reason; but | 
do not make it a reason. I am willing to say that 
1 want to get a bili that I can vote for, and Tsup- 
pose the Senator from Massachusetts would say 
the same thing. 

Mr. SUMNER. Certainly. 

Mr. CLARK. Exactly; then we understand 
each other; we are not misled, and nobody in the 
Senate is misled in regard to it. Why, then, talk 
about being misled? 1 know there are other Sen- 
ators much in the same position, Here may be 
an attempt to forestall the action of the Senate to 
force the [Louse bill on the Senato, Ido not say 
anything of the kind, because I do not believe it 
will be done, for Senators will exercise their in- 
dependent judgments in regard to it, whichever bill 
comes up first. I am charged with this. {ask 
the Senate to take upthis bill. Ifthey choose to 
take up the House bill I am entirely content. 

Mr. SHERMAN. I desire to inquire of the 
Chair whether, if the Senate now adjourn, the 
pending motion would not come up to-morrow as 
the unfinished business of to-day. 

The PRESIDENT pro tempore. The mere 
motion would fall with the adjournment. If the 
bill were taken up, and then the Senate adjourned, 
it would be left as the unfinished business. 

Mr. SHERMAN. I regard this vote as much 
more important than evidently the Senator from 
New Hampshire docs. I premise by saying that 
I may vote for either of the bills, either the House 
bill or the bill reported by the Senator from New 
Hampshire. I have read them both carefully, and 
considered them both thoroughly, and I shall vote 
for either, or probably for any confiscation bill 
that is likely to pass, It is manifest, however, 
that the order of business is very important, and 
if a Senator desires and prefers the passage of the 
House bill, it is very important that this motion 
of the Senator from New Hampshire should not 
prevail, because if the House bill is taken up in 
its order it will require a majority to substitute in 
place of it the bill reported by the Senator from 
New Hampshire. The question therefore is one 
of considerable importance, and I intend to move 
that the Senate adjourn. The question of confis- 
cation will come up next in order; itisimportant 
that every Senator should make up his mind defi- 


nitely which of these two bills he prefers, before | 


he ig called upon to vote for taking up either. 
Although T cannot say that I have not made up 
my mind, I should like to give the subject a little 
consideration. This is the important vote. The 
question of taking up the bill is the question that 
will probably decide the fate of the measure. If 


the House bill be taken up, my impression is that 
it will pass. Ifthe bill of the Senator from New 
Hampshire is taken up, a majority may not sub- 
stitute the House bill for it and send it to the 
House. I think this, therefore, a vote of the first 
importance; and to give Senators an opportunity 
to make up their minds which of these bills they 
prefer to take up, I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Frinay, June 20, 1862. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read and approved. 


CORRECTION OF THE JOURNAL. 


Mr. WICKLIFFE. I think the Journal does 
not contain a true record of what transpired yes- 
terday. l made a question of order yesterday 
upon the right of the gentleman from New York 
[Mr. Roscon Conxuine] to withdraw his motion 
to reconsider The Speaker decided that the gen- 
tleman from New York had such right. If that 
be the parliamentary law, there ought to be a pre- 
cedent upon our Journal. 

The SPEAKER. The Chair would inform the 
gentleman that such points of order are never en- 
tered upon the Journal unless an appeal is taken 
from the decision of the Chair. When the House 
acquiesces in the decision of the Chair no entry is 
made upon the Journal, 


EXECUTIVE COMMUNICATION, 


The SPEAKER, by unanimous consent, Jaid 
before the House a communication from the Sec- 
retary of War, in answer to a resolution of the 
House of Representatives of the 16th of June, in 
relation to the White House on the Pamunkey 
river; which was laid on the table, and ordered to 
be printed. 

Also, a communication from the Secretary of 
War, in answer to a resolution of the House of 
Representatives of the 16th instant, asking inform- 
ation as to what number of regimental chaplains 
are in the service; how many are under pay, and 
how many on duty; and what measures are, in the 
opinion of the Department, necessary to purify 
and invigorate that branch of the public service; 
which was laid on the table, and ordered to be 
printed. 


PAY, ETC., OF MISSOURI TROOPS. 


Mr, PRICE asked and obtained leave to take 
from the Speaker’s table, for consideration, a joint 
resolution (S. No. 78) to suspend all payments 
under the act approved March 25, 1862, entitled 
“ An act to sectire to the officers and men actually 
employed in the Western department, or depart- 
of Missouri, their pay, bounty, and pension,” 
and for other purposes. 

The resolution, which was read, directs the Sec- 
retary of War to suspend all payments under the 
act approved March 25, 1862, to secure to the ofli- 
cers and men actually employed in the Western 
department, or department of Missouri, their pay, 
bounty, and pension; and that there shall be ap- 
pointed by the President, immediately after the 
passage of this resolution, by and with the ad- 
vice and consent of the Senate, two commission- 
ers, to examine all claims arising under the pro- 
visions of that act, and report the same, with the 
facts connected therewith, to the Secretary of 
War; the commissioners to have such compensa- 
tion for their services as the Secretary of War 
may consider just and reasonable; provided that 
the commissioners shall be required to examine 
and report within sixty days after the passage of 
the resolution upon all such claims as may be 
presented by the persons claiming to have been 
organized or employed in the State of Missouri, 
and to have performed services according to the 
provisions of the above recited act; whereupon 
payment shall be made as recommended by said 
commissioners, and as required by said act; and 
provided further that within ninety days from the 
passage of the resolution, the said commissioners 
shall examine and report upon all otber claims 
arising under theaforesaid act, when paymentshall 
be made as prescribed in.the resolution, 

Mr. PRICE. I presume that there can be no 
objection to the passage of this resolution, and it 
is important that it should be passed at once. You 


Mr.. WICKLIFFE. I should like to’ inquire 
of the gentleman from Missouri what are the-par- 
ticular classes of claims to which this résolution 
applies? > i rhe TERY 

Mr. PRICE. I will state that it: provides for 
the payment of soldiers who were in active ser- 
vice in Missouri, and who have not yet been pro- 
vided for. A bill passed the House in the early 
part of the session providing for their payment, 
and went to the Senate, and that bill was arrested 
there. ‘This resolution has been passed by the Sen- 
ate, and there can be no objection to it. 

Mr. WICKLIFFE, ill the Clerk read the 
resolution again? 

The resolution was:again read. 

Mr. WICKLIFFE. [haye no doubt that some 
legislation is necessary, and that speedily, upon 
this subject, but I think it should be a little more 
specific than this language implies. ‘The resolu- 
tion proposes to pay all who were in the military 
service, Now, sir, it has been reported to this 
House that there were colonels, majors, and offi+ 
cers of every gradé appointed and commissioned 
in that military department withoutlawandagainst 
it. Is it intended to pay them? 

Mr. NOELL. I desire to state that this reso- 
lution does not propose to provide for any pay- 
ments whatever. It is only a limitation and re- 
striction uponanact already passed at this session 
of Congress, We have already provided for the 
payment, and this is a resolution to provide means 
by which the correctness and justness of the claims 
can be ascertained, That is the whole of the res- 
olution, 

Mr. WICKLIFFE. {understand that the bill 
which we passed was a carelessly drawn one, and 
embraces claims that have struck with astonish- 
ment the administrative departments of the Gov- 
ernment. I have scen representations of the char- 
acter of some of these claimscalled military claims, 
and I think they ought not to be paid. { should 
like the Committee on Military Affairs to look into 
the matter. i 

Mr. HOLMAN. I would like to suggest to the 
gentleman from Kentucky that a bill has already 
passed for the settlement of these claims. The 
effect of this resolution is to imposelimitations and 
restrictions upon the billalread y passed, and which 
was not sufficiently guarded. ‘The effect of this 
resolution is to create a commission by which the 
number of persons who will receive the benefitof 
the other act will be limited. 

Mr. NOELL. The very object of the resolu- 
tion is to prevent the abuses referred to by the 

entleman from Kentucky. 

Mr. SHANKS. {would ask the gentleman 
from Missouri whether any payments have been 
made under the act which passed this session? 

Mr. NOELL. I will say, in response to the gen- 
tleman from Indiana, that I understand. that no 
claims have been paid. J called upon the Secre- 
tary of War myself for information upon this 
subject, and he informed me that he would not act 
under the law already passed until some provision 
was made by which the justice of the claims could 
be ascertained. 

Mr. JOHNSON. I would inquireif this reso- 
lution has been printed. 

The SPEAKER. It is a Senate resolution, 
and it has not been printed in the Elouse. It was 
taken from the Speaker’s table by unanimous con- 
sent this morning. 

Mr, JOHNSON, I move that the resolution 
be referred to the Committee on Military Affairs. 
Mr. PRICE. I move the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. Jonnson’s motion was agreed to—ayes 
fifty-seven, noes not counted. 

So the joint resolution was referred to the Com- 
mittee on Military Affairs. 


ADJOURNMENT OVER. 


Mr. MALLORY. I rise toa privileged ques- 
tion. I move that when the House adjourns to- 
day it adjourn to meet on Monday next. That 
motion, I presume, will meet with the approbation 
of the House. 
|” Mr. STEVENS. Is that motion debatable? 
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: The SPEAKER. Itisnot. - f 
Mr. STEVENS. I hope it will not prevail, 
-TheSPEAKER. The motion is not debatable. 
i Mr. WASHBURNE. I rise to a question of 
order. Is. it im order to ask the chairman of the 
Committee of Ways. and Means if there is any 
ublic business which can be done to-morrow? 

. The SPEAKER. No debate is in order, 

Mr. WASHBURNE. If there is, I hope the 
House will not adjourn over. 

Mr. STEVENS. Idemand the yeasand nays 
onthe motion of the gentleman from Kentucky. 

The yeas and nays were ordered, i 

The question was taken; and it was decided in 
the negative—yeas 36, nays 81; as follows: 

YVEAS—Messrs. Ancona, Biddle, Calvert, Fenton, Good- 
win, Grider, Gurley, Haight, Hah, Harding, Hickman, 
Johnson, William Kellogg, Kerrigan, Knapp, Leary, Mal- 
lory, May, Maynard, Menzies, Joha §. Phelps, Price, 
Richardson, Robinson, James S. Rollins, Sedgwick, Smith, 
Benjamin F. Thomas, Francis Thomas, Vallandigham, 
Verree, Voorhees, Walton, Whaley, Albert S. White, and 
Wickliffe—36. 

NAYS—Messrs. Aldrich, Ashley, Babbitt, Baily, Baker, 
Baxter, Beaman, Jacob B. Blair, Blake, William G. Brown, 
Buffinton, Burnham, Campbell, Casey, Chamberlin, Clark, 
Clements, Colfax, Frederick A. Conkling, Roscoe Conk- 
ling, Corning, Cutler, Dawes, Diven, Duniap, Dunn, Ed- 
gerion, Edwards, Eliot, English, Fessenden, Franchot, 
Granger, Hale, Ílancbett, Holman, Horton, Hutchins, 
Lansing, Law, Lazear, Loomis, Lovejoy, Low, McKnight, 


Moorhead, Morris, Noell, Norton, Olin, Pendleton, Pike, || 


Porter, Potter, Alexander H. Rice, John H: Rice, Riddle, 
Edward I. Rollins, Shanks, Sheflield, Shellabarger, Sher- 
man, Spaulding, Jobn B. Steele, William G. Steele, Ste- 
vens, Stratton, Trimble, Trowbridge, Van Horn, Wall, 
Wallace, Ward, Washburme, Wheeler, Chilton A. White, 
Wilson, Windom, Wood, Woodruff, and Worcester—81. 
So the motion to adjourn over was disagreed to. 


During the roll-call, 

Mr. TROWBRIDGE stated that Mr. SLOAN 
was confined to his room by sickness. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, informing the House 
that the Senate had passed, without amendment, 
bill of the House (No, 274) to pay B. Y. Shelley 
for his claim and improvements taken from him 
by the Omaha reservation in the Territory of Ne- 
braska. 

The message also requested the return to the 
Senate of the bill of the Senate (No. 171) to reor- 
ganize the Navy Department of the United States. 

JUDICIARY COMMITTED. 

Mr. HICKMAN. I ask the consent of the 
House that the Judiciary Committee be allowed 
to sit, for the purpose of making an examination 
authorized by the House, during the sessions of 
the House. 

There being no objection, leave was granted. 

Mr. DAWES. 1 would like to inquire when 
the Judiciary Committee willbeableto report upon 
a bill which they were instructed to report last 
week? 

The SPEAKER. The gentleman can only 
make that inquiry by unanimous consent. 

Mr. WASHBURNE. [ call for the regular 
order of business. 


SARAH F. BERRYMAN. 
The House then resumed, as the regular order of 


business, the consideration of the unfinished busi- | 


ness of last Friday, being bill of the House (No. 
522) for the relief of Sarah F. Berryman, the pend- 
ing question being upon the engrossment and, 
third reading of the bill. i 

The bill was read. It directs the Secretary of 
the Interior to place the name of Sarah I". Berry- 
man, widow of the late O. H. Berryman, Heuten- 
ant commanding in the United States Navy, on 
the pension roll, at the rate of fifty dollars per 
month instead of thirty dollars per month, as now 
granted, from the 24th of April, 1861, for and 
during her natural life. 

Mr. HOLMAN, Is it in order to move to re- 
fer that billto aCommitteeof the Whole House 
onthe Private Calendar? 

The SPEAKER. It is in order. 


Mr. HOLMAN. I make that motion. I do 


not desire to debate this measure, but simply to | 
make a statement. This claimant is the widow of : 


a_very meritorious officer of the United States 
Navy, who was a lieutenant in that service at the 
time of his death. He rendered the Government 
very important service in some of the events con- 
nected with the sonthern coast. His widow is 
already receiving a pension of thirty dollars per 


month, the same to which her husband would have 
been entitled in the grade which he held at the 
time of his death. Jt is now proposed by the Com- 
mittee on Invalid Pensions to increase her pension 
from thirty dollars to fifty dollars. Under the gen- 
eral pension bill Mrs. Berryman is only entitled to 
recelve a pension of twenty-five dollars per month, 
instead of thirty dollars, which she is now receiv- 
ing. Under these circumstances, and taking into 
consideration the rule which we have adopted, it 
seems to me that this pension should not be further 
increased. I am in favor of an increase of pen- 
sions generally, especially those of the rank and 
file of the Arniy; but it seems to me that it would 
bean unjust discrimination against the widows of 
other meritorious officers and soldiers to increase 
this lady’s pension. On thataccount I have moved 
to refer the bill to a Committee of the Whole 
House on the Private Calendar. 

Mr. LEARY. Mr. Speaker, I cannot see either 
the necessity or propriety of this House making 
the reference suggested by the gentleman from 
Indiana. This matter was thoroughly discussed 
last Friday. All the facts and merits of the case 
were laid specifically and clearly before the House 
so that it might act understandingly in respect to 
it. If the case be so clear, as stated by the gentle- 
man from Indiana, where is the necessity of this 
House postponing further action upon it? Where 
is the necessity of referring it to a Committee of 
the Whole House, and thus continuing the worthy 
lady in a state of greatsuspense and anxiety, when 
the House, by a few moments’ action could dis- 
pose of it definitely and finally? The only ques- 
tion before the House in regard to this billis as 
to whether the facts stated by the committce in 
its report constitute a case of such superior and 
extraordinary merit as to justify Congress in de- 
viating from the general rule in regard to pensions. 
Thatis the question, which the House can effect- 
ually decide upon, if it see fit, 

It was stated here last Friday, and the evidence 
has been fully laid before the committee and be- 
fore the House, that it was in consequence of the 
efforts of Lieutenant Berryman, at the breaking 
out of the hostilitics in which the country is at 
present involved, in consequence of the manly 
and determined stand taken by him on board the 
steamer Wyandotte, when allits principal officers 
had resigned and abandoned the service, that Fort 
Pickens was saved. He stood manfully by the 
fag and by the Government, 

This, then, isa peculiar case. Itisa case of 
extraordinary merit. ‘The only interest that I feel 
in it is that L know this lady. I know the neces- 
sities of this family. If it were nota case of most 
peculiar merit, and accompanied with such ex- 
traordinary circumstances, as to recommend it to 
the favor of the House, I would not lift my voice 
or urge one syllable in its support. But lam con- 
vinced of the propriety of the measure; I am con- 
vinced that Congress, in passing it, would be only 
exercising a liberal and wise discretion. Ithere- 
fore ask the House not to refer the matter toa 
Committee of the Whole, but to act upon it now, 
summarily and definitely. 

Mr. HOLMAN. [ask the gentleman from 
Maryland whether Mrs. Berryman is not now re- 
ceiving five dollars permonth more than the widow 
of any officer of the same grade would receive un- 
der the pension bill which we passed this session ? 

Mr. HARRISON, Idemand the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered, 

The question was taken on Mr. Hotman’s 
motion, and it was agreed to; there being, on a 
division—ayes 51, noes 42. 

The bill was accordingly referred to a Com- 
me of the Whole House on the Private Cal- 
endar. 


REORGANIZATION OF THE NAVY DEPARTMENT. 
The SPEAKER laid before the House a mes- 
sage from the Senate, requesting the return to the 
Senate of the act (S. No. 171) to reorganize the 
Navy Department of the United States. 
The bill was returned, in compliance with the 
request. 
LAWRENCE P. N. LANDRUM. 


Mr. HARRISON, from the Committee on Inva- 


lid Pensions, reported a bill granting a pension to | 


Lawrence P. N. Landrum, of Taylor county, 
Kentucky; which wasreada firstand second time. 


The bill directs the Secretary of the Interior to 
place the name of Lawrence P, N, Landrum, of 
Taylor county, in the State of Kentucky, on the 
roll of invalid pensioners of the United States, and 
pay to him ninety-six dollars per annum, to be 
computed from the 23d of March, 1862. 

Mr. F. A. CONKLING. I wish to inquire 
whether there is a report accompanying the bill? 

Mr. HARRISON. There is no report accom- 
panying it, for the reason that the facts on which 
the bill is reported are contained in a statement of 
the general who was in command of the brigade 
to which the soldier was attached, 

Mr. F. A.CONKLING. Then I move to refer 
the bill toa Committee of the Whole House on 
the Private Calendar. ; 

Mr. HARDING. I appeal to the gentleman 
from New York to withdraw the motion until I 
can submit the facts in relation to this case. 

The SPEAKER. The motion is debatable. 

Mr. HARDING. Mr. Speaker, I feel con- 
vinced that after the facts of this case shall have 
been brought to the attention of the House, it will 
recognize the justice of this bill. Landrum, the 
claimant, volunteered into the service, and was 
sworn in by the general in command on the 7th 
of October last. General Ward was engaged in 
raising a brigade at Greensburg, Kentucky. But 
before the company to which the young man be- 
longed was regularly mustered into service, he, 
with thirty-nine others, was sent into an adjoin- 
ing county for the purpose of breaking up a den 
of secessionists—a notorious nest of marauders— 
at the house of one Cyrus Hutchinson. Landrum 
volunteered for that service. As the little party 
approached the house, about daylight, a fight en- 
sued, and Landrum received eight wounds, his 
thigh bone being crushed, one of his legs broken 
in two places, and his shoulder wounded, From 
the result of these wounds he must go through 
life on crutches. He was left for dead by those 
who returned. It wasafterwards discovered that 
he was not dead. Ever since he has been de- 
pendent on charity. 1 do notdesire to detain the 
House by making a lengthened statement. The 
young man has himself, in a letter which I hold 
in my hand, communicated the facts. I havo also 
a letter from General Ward, corroborating his 
statement; and [can say, moreover, that I know 
the statement to be true, so far as it is possible 
for one who was not present to know the facts, 
I know that Landrum volunteered his services 
and was sent on this expedition; that those who 
accompanied him returnedand reported him dead; 
and thatafterwards it was ascertained that he was 
not killed, but badly wounded. 1 ask the ätten- 
tion of the House to the reading of this letter, 
which I think will satisfy every man thatthe bill 
ought to pass. 

‘The letter was read, as follows: 

Bear Wa iow, Barren COUNTY, KENTUCKY, 
March 23, 1832. 

Resrectep Sir: After co3perating with Colonel Hobson 
some two weeks, F joined the army on the 10th of fast Oc- 
tober. {had had severa} commissions offered me by Hobson 
and Licutenant Colonel Carlile. f£ was told that E could 
get a first lientenantey in the battery. I wrote to W. N. 
Vaughn to see Captain Ferguson (as L was not well ac- 
quainted with him) forme. Mr. Vaughn saw bim and he 
toid Will that he wished me as his first lieutenant, as a 
member of the battery. Iwas sworn in for the space of 
three years or during the war in the United States Army. 
At that time I was the only one who belonged to the com- 
pany. Nothaving any camp duties to perform, I voluu- 
teered for the purpose of capturing some of the enemy's 
pickets, on the afternoon of the 10th of October. On the 
morn of the llth we came upon the enemy in force at 
the notorious Si. Hutchinson’s, in this county, about two 
o’elock, a.m. I fed the little column through more than 
inky darkness, while trying to form them in jine of battle. 

ruck with eight balis, making as many wounds; 
breaking my left leg in three places, terribly crushing my 
thigh bone; my legs were shot through and through; also 
my right shoulder. Both parties left the ficld simultane- 
ously. I wasieft, as I thought, alone, but there were three 
others ; one of them died, the others have since recovered. 
I do not know how many we killed of the enemy. U think 
from seven to fourteen killed. laid here for seven weeks, 
with little or no medieal i ave that bestowed by 
a kind-hearted Union y who voluntcered her 
services, in a secessionis Suffering iar more from 
physical pain ihan I thought myself capable of enduring, 
sides the mental agony trom secing the foes of my coun- 
try swarm around my couch, daily exulting over our calam- 
ities, away from home, and being a perfect stranger, no one 
whom I could call friendly, riddled with bullets, perfecdy 
helpless, and in an enemy’s Hnes, you may imagine my 
feelings. Atone time a traitor put his pistol against my 
forehead, using the most profase language; at another the 
same one detiberatcly took my watch from my neck. This 
was doue while I was lying on my back at Hutelinson’s. 
Since the first seven weeks I have been staying at my 
nurse’s house, Miss Mary J. Crains. Her sister and parents, 
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also her kind brothers, have done everything in their power 
to alleviate my sufferings, braving all the intimidating 
threats of the traitors, which were not a few. 

For five long, dreary months I laid upon my back, unable 
toraise my head for a drink of water, or to feed myself; nor 
could I turn on my side, The bones came through the skin 
on my back while lying here suffering. 1 was told that 
owing to some technicalities of the law, I am not recog- 
nized as a United States soldier! Brigadier General Ward 
administered the oath himseif, and can it be true? After 
sacrificing all—and [ was willing to sacrifice my life formy 
country—aim T to be cast off by those in power? Now that 
Jam a cripple for life, all my past earnings lost, I cannot 
think my country capable of such base ingratitude to one of 
her unfortunate sons. 

I was told this months ago, but eared but little about it 
then, for L thought I had enough to educate me for some 
other calling in Jife, for my erippled condition will not tet 
me follow my business, and support my aged father and 
young sister, But owing to the suspension of all trade 
South, Flost all I had, besides leaving me in debt. Isit 
right? Isitjust? How dark and gloomy is my future. With 
aspirations that will never be realized, my affections are the 
same. Because I fell atthe first onset with the enemy, 
am lto be cast off? Because I offered myself a sacrifice 
upon the altar of my country, am T to drag ont a miserable 
existence, a stranger alike to home and all its comforts? 
Are these kind, humane friends to go unrewarded for their 
more than human kindness toa perfect stranger? Certainly 
my own heretofore liberal Government will not be so un- 
just. Lam without my commission unable to pay for what 
they have done forme. It cannot be too much for me to 
ask, what can compensate for the unrestrained use of my- 
self. Itis true, I am conscious of having done my duty. 
Some may say that shonld be enongh. If my country was 
unable, if she was averse to caring for her unfortunate sons, 
I would not ask it. All Task is the protection and assist- 
ance usually given. Can T not get it? 

The Governinent bas never given me any assistance. The 
Jast money I have spent for medicine. I need immediate 
help. IFI could draw up to the Jast pay day it would satisfy 
present need. How changed I am to what [ was when I 
was talking to you in referenced to arms for my home guard 
company. Then my step was elastic; now it takes three 
persons to help me into this chair. 1 believe you can and 
will do something for me. The justice of my claim J am in 
hopes Sceretary Stanton will acknowledge, and forward 
my commission and an order for my pay. L wrote to Gen- 
eral Ward on the subject, but he is silent or has failed to 
get mine. 

Hoping that you will exert your influence in my behalf, 
I remain yours, L. P. N. LANDRUM. 

Hon. Aaron Harpe, Washington City, D. C. 

Mr. HOLMAN. This bill provides a pension 
of eight dollars per month. ‘The case is quite a 
meritorious one; and I trust my friend from New 
York will withdraw his motion to refer the bill to 
a Committee of the Whole on the Private Cal- 
endar. 

Mr. ITARDING. I have here a letter from 
General Ward, which I will have read, if gentle- 
men desire it. 

Mr. SHEFFIELD. Ido not think any further 
information is needed in reference to this bill, 

Mr. F. A. CONKLING. Iwill withdraw the 
motion to commit, 

Mr. HARDING. I demand the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HARDING moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

‘The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- | 
rolled Bills, reported that the committee had ex- | 
amined and found truly enrolled bills of the fol- | 


lowing titles; to which the Speaker thereupon 
affixed his signature: 

An act (H. R. No. 274) to pay B. Y. Shelley 
for his claim and improvements taken from him 
by the Omaha reservation, in the Territory of Ne- 
braska; 

An act (H. R. No. 507) to change the port of 
entry for the district of Brunswick, Gcorgia; and 

An act (H. R. No. 432) for the relief of Com- 
modore Hiram Paulding. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of | 
the United States, by Mr. Nicozay, bis Private | 


Secretary, notifying the House that he had ap- 
provedand signed billsand ajointresolution ofthe 
following titles: 

An act (H. R. No. 474) to direct the Secretary 
of the Treasury to issue American registers to cer- 
tain vessels; wr 

An act (Hi. R. No. 499) making appropriations 
for postal service on post routes established the 
present session of Congress; 


Am act (H. R. No, 374) to secure freedom to 
all persons within .the Territories of the United 
States; 

An act (H. R. No. 449) forthe relief of the suf- 
ferers by the burning of the Washington Infirm- 
ary on the night of November 3, 1861; and 

A joint resolution (II. R. No. 72) transferring 
the supervision of the Potomac water works to the 
Department of the Interior. 


TARIFF BILL. 


Mr. STEVENS, by unanimous consent, re- 
ported from the Committee of Ways and Means 
abill increasing temporarily the duties on imports, 
and for other purposes; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and made the 
special order for Wednesday next. 


ZEPITANIAI KNAPP. 


Mr. ELY, from the Committee on Invalid Pen- 
sions, reported a bill granting an invalid pension 
to Zephaniah Knapp; which was read a first and 
second time, referred toa Committee of the Whole 
House on the Private Calendar, and ordered to be 
printed. 

ETIENNE BERNOT. 


Mr. DUNN, from the Committee on Patents 
and the Patent Office, reported back House bill 
(No. 503) to confirm and establish a patent here- 
tofore granted to Etienne Bernot, dated July 24, 
1860, and to secure to George Somerville Norris, 
the assignee of said patent, the benefit of the full 
term for wbich said patent was granted. 

-The bill was read. It directs that the patent 
granted to Etienne Bernot on the 24th of July, 
1860, for ‘an improved machine for cutting files,” 
and which patent, on the face thereof, was granted 
for fourteen years from the date of the patent, 
shall be made a valid grant for fourteen years 
from the date of the patent, notwithstanding the 
fact that a patent had been previously granted in 
France for the same invention, and notwithstand- 
ing that the patent, when issued, ought to have 
been granted only fourteen years, to be computed 
from the date of the patent previously issued in 
France. 

The bill further directs that the title of George 
Somerville Norris, as assignee of the patent, shall 
be good and valid to vest in the assignee, his exec- 
utors, administrators, and assigns, the executive 
right, under the patent, for the full period of four- 
teen years from the date of the patent, in like 
manner and to the same extent as if the patent, 
when originally issued, had been validly granted 
for fourteen years from the date thereof, 

Mr. DUNN. Iask that the following letter 
from the Commissioner of Patents may be read. 

The Clerk read the letter, as follows: 

UNITED STATES Parent OFFICER, May 24, 1862. 

Sin: The memorial of G. S. Norris, addressed to Con- 
gress, praying forthe confirmation of the validity ofa patent 
granted to Etienne Bernot, on the 24th of July, 1860, sup- 
posed to be invalid for the reason that the patent was not 
limited to fourteen years from the date ofa French patent 
for the same invention, having been submitted to me for my 
opinion as to the propriety of granting the prayer ot the 
memorialist, E have the honor to state that it appears from 
an examination of the files and records in the application 


of Etienne Bernot, that there was no information in the 
| 


ssion of the office that a patent had been granted to 
id Bernot in France for the same invention. The 
on of the office in granting a patent for fourteen years 
was therefore perfectly proper. As doubts have arisen as 


tothe validity of the patent, in view of the sixth section of 


the act of Mareh 3, 1839, and as important negotiations have 
been made upon the faith of the validity of the patent, no 
objection occurs to me to such legislation as will fully con- 
firm the rights under the patent referred to. 

I have the honor to be, sir, respectfully your obedient 
servant, D. P. HOLLOWAY, Commissioner. 

Hon. W. McKee Duns, Chairmanof Committee on Pat- 
ents, House of Representatives. 


Mr. DUNN. 1 hold in my hand the patent 
granted to Mr. Bernot, the date of which is as 
Stated in the bill before the House; and also the 
assignment to Mr. Norris, of Baltimore. This 
assignment was made at Paris, France, for the 
consideration of 30,000f.,and conveys to Mr. Nor- 
ris.all the rights of the inventor to his invention 
in the United States. It does not appear that any 
fraud was practiced in the Patent Office on procar- 
ing the patent in this country, as the papers which 
Thold in my hand, and which bear evidence of 


having. been on file in the: Patent; Office; show. 
that this invention had-been patented in France. 
The patent is foran improved machine:for cutting: 
files: -The machinery is expensive; and the in- 
vestment would not probably be remunerative for 
the unexpired term of fourteen years fromthe date 
of the French patent.. [t-appears a company was 
organized. to engage’ in the manufacture: of. the 
above machinery before it was discovered that-the 
patent bore an erroneous date. : ya 

The object of this bill is to correct.an error 
the Patent Office, which has led: some of our ejti- 
zens into an investment which would not have 
been made but for that mistake. It is to confirm 
the patent as issued and the assignment as made. 

Mr. F. A. CONKELING. For what time will 
this bill extend the patent? : 

Mr. DUNN. Itis not, properly speaking, an 
extension at all, The patent was dated at the 
time ofitsissue. It should have been dated at the 
time of the issue of the original patent in France. 
This bill confirms the patent to run fourteen years 
from its date. “eg 

Mr. F. A. CONKLING. Mr. Bernot has the 
original patent granted in France? 

Mr. DUNN. He has, 

Mr. DAWES. I did not understand the gen- 
tleman to state the time this would allow the patent 
torun, 

Mr. DUNN. I have before me the official 
statement; but I do not at this moment see the 
date of the original French patent. I think, how- 
ever, it would extend the time some six years be- 
yond the time it would have expired, if the patent 
had been dated at the time the original patent was 
issued in France. I now demand the previous 
question upon the engrossmentand third reading 
of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. LOVEJOY. I move to lay the bill on the 
table. vos 

The motion was not agreed to. : 
The bill was ordered. to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. LOVEJOY. I demand the yeas and nays 
on the passage of the bill. 

Mr. DUNN. I will say that I have now be- 
fore me the date of the original patent issued in 
France. It is in 1854; but it has never been in- 
troduced into this country until this time. 

Mr. F. A. CONKLING. The difference then 
is some eight years. * 

Mr. DUNN. Yes, sir. : 

Mr. LOVEJOY demanded tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. F. A. CONKLING demanded tellers on 
the passage of the bill. 

Tellers were ordered; and Messrs, Dunn and 
Lovesoy were appointed, 

The House divided; and the tellers reported— 
ayes 57, noes 45. 

So the bill was passed. f 

Mr. DUNN moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion. was agreed to. 


PATENT OF DANIEL WOODBURY. 


Mr. NOBLE, from the Committee on Patents, 
reported back House bill No. 486, to authorize a 
rehearing of the application of Daniel Woodbury 
before the Commissioner of Patents for the exten- 
sion of his letters patent for an improvement in 
horse power, dated August 26, 1856. i 

The bill was read. It authorizes the Commis- 


i sioner of Patents to rehear and determine the ap- 


plication of Daniel Woodbury for the extension 
of bis letters patent for a certain invention known 
as an improvement in horse power, the right to 
which was heretofore secured to him by letters 
patent, dated August 26, 1846, the hearing to be 
conducted according to the provisions and forms 
of law in force governing like cases in all respects; 
and directs that whatever shall be required by 
justice in reference to such application shall be de~ 
cided and determined by the Commissioner in the 
same manner as he would be required to do.onan 
original hearing; provided all vested rights in the 
use and manufacture of the improvement, acquired 
since the expiration of the original Jetters patent, 
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areto be saved to all such parties, their heirs, ex- 
ecutorsj administrators, and assigns, the same as 
if'this:act had not been passed. 
‘Mr. BLAKE.: | would like to know the object 
of this bill, and why any such legislation as is 
proposed is necessary. `. 

Mr. NOBLE.. Under the old law every man 
had the right to an extension of his patent, as a 
matter of course, whenever he did not obtaina 
sufficient remuneration in the firstinstance under 
the original letters. ‘This was one of those cases. 
The patentee made his application prior to the ex- 
piration of his patent. ft was decided, however, 
by the Commissioner, that his showing was not 
sufficiently in detail; in other words, that he had 
not stated sufficiently in detail the account of his 
receipts and expenditures. The consequence was 
that the case was decided against him on that 
ground and on that alone. Since that decision he 
has made a full and detailed statement, item by 
item, ofall his receipts and expenditures, showing 
the amount he received for his patent to be less 
than two thousand dollars. He also submits 
abundance of evidence to show that thore was no 
sufficient remuncration even for the time spent by 
him in carrying forward and perfecting this im- 
provement. He shows clearly, to the satisfaction 
of the committee, that the improvement was a val- 
uable one, that he was the original inventor, and 
that the machine is still a valuable one. There 
is no law by which he could obtain a rehearing 
before the Commissioner of Patents, and hence 
the necessity for this special legislation. The bill 
provides that the Commissioner, if, after a full 
examination of the case he shall be of the opinion 
that there should be a rehearing, may grant that 
rehearing, saving, however, all the rights which 
may have accrued to others in the mean time. It 
is a just bill, and I hope that it will be passed. 

Mr. DUNN demanded the previous question 
on the third reading and engrossment of the bill. 

The previous question was seconded, and the 
main question ordered. 

On a division, there were—ayes thirty-nine, 
noes not counted. 

Mr. ROSCOE CONKLING demanded tellers. 

Tellers were ordered; and Messrs. Noste and 
Wasusurne were appointed. 

The House divided; and the tellers reported— 
ayes 67, noes 34. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

. Mr. NOBLE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

HENRY SMALLEY. 

Mr. FENTON, from the Committee of Claims, 
reported a bill for the relief of Henry Smalley; 
which was read a first and second time, referred 
to a Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying re- 
port, ordered to be printed. 


ADVERSE COURT OF CLAIMS REPORTS. 


Mr. FENTON.. Iam instructed by the Com- 
mittee of Claims to report a concurrence with the 
Court of Claims in sundry adverse reports. 

The SPEAKER. The usual mode is to report 
a joint resolution to affirm the decision of the 
Court of Claims in those cases, to be acted on by 
both Houses. 

Mr. FENTON. 
a joint resolution. 

WILLIAM SAWYER. 


Mr. NOELL, from the Committee of Claims, 
reported a bill for the relief of William Sawyer, of 
the State of Ohio; which was read a firstand sec- 
ond time, and referred toa Committee of the Whole 
House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

R. L. B. CLARK. 

Mr. IIUTCHINS, from the same committee, || 
reported a bill for the relief of R. L. B. Clark; || 
which was read a first and second time, referred |! 
to a Committee of the Whole House on the Pri- |! 
vate Calendar, and, with theaccompanying report, |} 


I will hereafter prepare such 


ordered to be printed. i 
CHARLES L. NELSON. H 

f 

Mr. WALTON, of Vermont, Lam directed by | 
the Committee of Claims to report back Senate |! 


bill No. 341, for the relief of Charles L. Nelson, 
with the recommendation that it do pass; and Í 
ask that it be now put on its passage, 

Mr. F. A. CONKLING. Thisis an old claim, 
and | make the point of order that, as it makes an 
appropriation, it must have its first consideration 
in a Committee of the Whole House. 

The bill was referred to a Committee of the 
Whole House on the Private Calendar; and, with 
the accompanying report, ordered to be printed. 


HANNIBAL GRAHAM. 


Mr. WALTON, of Vermont, from the same 
committce, reported a bill for the relief of Han- 
nibal Graham; which was read a first and second 
time, referred toa Committee of the Whole Flouse 
on the Private Calendar,and, with the accompany- 
ing report, ordered to be printed. 


JOIN CAMPBELL AND JOHN FERGUSON. 


Mr. WALLACE, of Pennsylvania, from the 
game committee, reported a bill for the relief of 
John Campbell and John Ferguson; which was 
read a first and second time. 

The bill and report were read. 

Mr. F. A. CONKLING. The bill provides that 
$342 75 shall be paid to these parties. They have 
already received $2,000, which is at the rate of 
$125 a head for sixteen horses. I object to the 
consideration of the bill at this time. As it makes 
an appropriation, it must, under the rules, have 
its first consideration ina Committee of the Whole 
House. 

The bill was referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Clerk, notifying the House that 
that body had passed the following order: 

Ordered, That the Secretary wait upon the President of 
the United States and inform him that, in the absence of 
the Vice President, the Senate has chosen Hon. SOLOMON 
Foor President of the Senate pro tempore; and thathe make 
asimilar cominunication to the House of Representatives. 


And also that it had passed House bill No. 
425, to incorporate the Guardian Society to Reform 
Juvenile Offenders in the District of Columbia, 
with amendments, in which he was directed to 
ask the concurrence of the House. 


RUFUS L. HARVEY. 


Mr. VALLANDIGHAM. I rise to a privi- 
leged question. I call up the motion to reconsider 
the vote by which House bill No. 245, granting 
a pension to Rufus L. Harvey, was referred to a 
Committee of the Whole House on the Private 
Calendar. The bill does not make an appropria- 
tion; and I desire that it may be now put on its 
passage. If the House will hear mea moment, I 
will make an explanation. At the first session 
of the Thirty-Sixth Congress the bill was report- 
ed unanimously by the Committee on Invalid 
Pensions, and unanimously passed by the House; 
but it failed in the Senate for wantof time. The 
petition and papers were again presented to the 
Committee on Invalid Pensions, and some time 
since it was reported from that committee by the 
gentleman from New York, (Mr. Exy,] with the 
recommendation that itdo pass. No written report 
was filed; but I hold in my hand the report of the 
committee in the Thirty-Sixth Congress; the gen- 
tleman from New York [Mr. Frenron] being the 
chairman of the Committee on Invalid Pensions 
now, as he was then. I call for the reading of that 
report. 

The report was read. 

Mr. VALLANDIGHAM demanded the pre- 
vious question on the motion to reconsider. 

The previous question was seconded, and the 
main question ordered; and under the operation 


thereof, the vote was reconsidered by which the | 


bill was referred to a Committee of the Whole 
House. 
Mr. HARRISON. In the early part of the pres- 


ent session I made an adverse report in the case j 


of Rufus L. Harvey. The chairman of the Com- 
mittee on Invalid Pensions was not present at the 
time that application was considered and when | 
was instructed to report on it adversely. Itscems 


| that at some meeting when I was not present, tire 
| committee reversed its action, and charged the 


chairman to report a bill, At any rate it seems 
that a bill has been reported, founded upon the 


argument which has been read. I should like to 
have the adverse report read to the House. 

Mr. VALLANDIGHAM. Was any adverse 
report ever filed? 

Mr. HARRISON. I made an adverse report 
on the case during the present session. 

Mr. VALLANDIGHAM. I think that the 
gentleman is mistaken about the case. 

Mr. HARRISON. No, sir; Lam not mistaken. 

Mr. WASH BURNE. I suggest that, by unan- 
imous consent, the consideration of the bill be 
postponed until next Friday. 

Mr. VALLANDIGHAM. Ihave no objection 
to that, provided it be after the morning hour. 

Mr. HARRISON. I recollect very distincdy 
the report madein the Thirty-Sixth Congress, and 
I came toa very different conclusion from the one 
contained in that report. ; 

Mr. VALLANDIGHAM. I desire to say this 
to the gentleman from Ohio: there is no adverse 
report. Certainly he must be mistaken about 
having made a report, though he may have made 
up his mind upon the subject. [trust he will not 
offer any opposition to the bill under the circum- 
stances. The committee madea report in its favor 
last Congress, and the House passed a bill for the 
relief of the petitioner. It is as meritorious a case 
as was ever presented. Ifa man can get his case 
through the Pension Office, there is no occasion 
for him to come here at all; and it is for the rea- 
son that there is some want of technicality in the 
matter that the applicant comes here for relief. I 
know the gentleman well. He is a clergyman, 
of great age and respectability; and although that 
alone would not, of course, entitle him to a pen- 
sion, yet the facts set forth by the committee in 
the last Congress are such as clearly entitle him 
to the favorable consideration of this House. It 
isa very small matter, and the old man has but 
a few days to live. 

Mr. HARRISON. I desire to say to the gen- 
tleman from Ohio that the chief grounds upon 
which I reported adversely to the application of 
Harvey were such as go to the substance of his 
claim. They were not mere technical objections 
to his application, but such as a majority of the 
committee thought should induce them to report 
adversely to it. 

Mr. VALLANDIGHAM. The Commissioner 
of Pensions has sent in a communication to this 
House, which is among the papers in the case, rec- 
ommending that this bill should be passed, and he 
simply refused to pass upon the case for the want 
of technical proof. I insist that the gentleman is 
mistaken about having made an adverse report. 
He still speaks of that as a thing which was done. 
He may have been authorized to make such a re- 
port, but the record does not show, as I under- 
stand, that any such report was made. Lask the 
Speaker to inquire of the Clerk whether there was 
any such report made. 

TheSPEAKER. An adverse report may have 
been made, and yet it might not be among the 
papers on file. ” 

Mr. WASHBURNE. Without the permission 
of the Elouse an ad verse report could not be made. 
It cannot be made as a matter of course. 

Mr. VALLANDIGHAM. There could not be 
two reports from the same committee, 

Mr. WASHBURNE. The Journal will show 
whether or not such permission was granted. I 
move that the further consideration of the bill be 
postponed until Friday next. 

Mr. VALLANDIGHAM. 
mand the previous question, 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the motion was agreed to. 


Upon that I de- 


CONTESTED-ELECTION CASE. 


Mr. DAWES. I rise toa question of privilege. 
I desire to bring up at this time, unless itis incon- 
venient to the Fouse, the case of Charles Henry 
Foster, claiming a seat as Representative from the 
second congressional district of North Carolina, 
He is very anxious to have his case disposed of, 
and I think it will take but ashort time. There- 
port isvery brief. Iwill consult the wisbes of 
the House in reference to the matter. I desire 
myself to have the case off my hands, 

l saw Mr. Foster here a few minutes since; but 
on looking around I do not now see him, and 
therefore will not insist upon bringing up the case 
now. 
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Mr. FENTON. I rise for the purpose of call- 
ing up the consideratioti of House bill No. 401, 
which was up for consideration yesterday. 

Mr. WASHBURNE, I hope the gentleman 
will not insist upon that now, but allow the com- 
mittees to be called through. ; 

Mr. FENTON. I will give way for that pur- 
pose. 

GEORGE CALVERT. 
Mr. HALE, from the Committee of Claims, 


reported, with a recommendation that it do pass, 
a bill for the relief of George Calvert. 

The bill, which was read, directs the Secretary 
of the Treasury to pay to George Calvert, out of 
any money in the ‘Treasury not otherwise appro- 
priated, $500 in fuli for the loss of his ferry boat 
on the Potomac river, taken by order of Licuten- 
ant Hogg, of the United States Army, on the 11th 
day of September, 1861. 

Mr. F. A. CONKLING. I rise to a point of 
order. {tis that as this bill makes an appropri- 
ation, it must go to the Committee of the Whole. 

The SPEAKER sustained the point of order, 
and the bill was referred to a Committee of the 
Whole House. 


PAYMENT OF BOUNTIES. 
Mr. WASHBURNE, [rise to make a report 


from a committee of conference. 
The report was read, as follows: 

The committee of conference on the disagrecing votes of 
the two Houses to bill H. R. No. 413, making appropria- 
tions for the payment of the bounty authorized by the sixth 
section of an acteutitied “ Au act to authorize he employ- 
mentor volunteers to aid in enforcing the laws and protect- 
ing publie property,” approved July 22, 1851 and for other 
purposes, having met, ater full and free conference report 
that they are notable to agree upon the disagreeing votes of 
the two Houses. JOHN SHERMAN, 

P. WILMOT 

L. W. POWELL, 
Managers on the pat of the Senate. 

E. B WASH BURNE, 

JAMES R. MORRIS, 

HORACE MAYNARD, 
Managers on the part of the House. 


Mr. WASHBURNE. I desire to say one word 
in explanation of this report. The Senate did not 
agree to the report of the former committee of 
conference upon this bill for the reason that that 
committee had altered the text of the bill in the 
first section thereof, and this further committee 
was appointed. This committee also have been 
unable to agree, because there is no way in which 
they can agree in order to make a satisfactory 
law without altering the text of the bill, and by 
altering the text of the bill we should violate a 
well-known parliamentary rule, The difficulty 
occurred in the first section, which provided that 
the bounty should go first to the mother, and sec- 
ond to the father, The Second Auditor, after this 
bill passed both Houses, informed Congress that 
there were some fourteen thousand applications 
made by the fathers, and ifthe bill were to become 
a law this entire number of applications would 
have to be made over again. When the matter 
came to be considered by the committee of confer- 
ence they agreed thatthe change ought to be made 
by putting “ father” before “ mother,” eAs that 
would be a cliange of the text, and as the Senate 
had refused to agree to such a report, this com- 
mittee agreed to disagree, and ask that the report 
be laid upon the table; and further, in order to 
cure the whole difficulty, that we would introduce 
anew bill covering all the provisions agreed to 
by the committee of conference, but leaving outa 
portion of the second section, which is very nearly 
the same as the nineteenth section of a bill which 
has passed the House, and which is now pend- 
ing in the Senate. 

I therefore, in accordance with my instructions, 
move to lay the report upon the table. 

The motion was agreed to. 

Mr. WASHBURNE. I now ask consent to 
have the bill to which [ referred, and which con- 
tains the provisions I have stated, read. 

Mr. HICKMAN. I rise toa question of order. 
Tt is, that s committee of conference cannot report 
an original bill. 

Mr. WASHBURNE. That I understand, as 
amatter of course, [did not suppose thatthe com- 
mittee of conference could reporta billas a matter 
of right, But I stated that we proposed to do this 
for the purpose of getting rid of the difficulty. I 
therefore ask unanimous consent to report the 


bill. 


Mr. HICKMAN. I object. 

Mr. WASHBURNE. [ask the gentleman to 
withdraw his objection, and allow the bill to be 
reported and referred to the Committee of Ways 
and Mcans. 

Mr. HICKMAN. I have no objection to that. 

Mr. WASHBURNE thereupon reported a bill 
making appropriations for the payment of the 
bounty authorized by the sixth section of an act 
entitled “ An act to authorize the employment of 
volunteers to aid in enforcing the laws and pro- 
tecting public property,” approved July 22, 1861, 
and for other purposes; which was read a firstand 


second time, and referred to the Committee of 
Ways and Means. 

Mr. EDWARDS. I ask unanimous consent 
to offer a bill upon the same subject, that it may 
go to the same committee, for the reason that I 
think there may be some defects in the other bill. 

No objection being made, the bill was intro- 
duced, read a first and second time, and referred 
to the Committee of Ways and Means. 


REBELLION LOSSES. 


Mr. FENTON. I move that the House now 
proceed to the consideration of the bill (II. R. No. 
401) relating to claims for the loss and déstruction 
of property belonging to loyal citizens, and dam- 
ages thereto, by the troops of the United States 
during the present rebellion. 

Mr. OLIN. I hope we shall not do that. 

Mr. LOVEJOY. | move that the House resolve 
itself into a Committee of the Whole on the Pri- 
vate Calendar. 

The SPEAKER. The gentleman from New 
York is upon the floor. . 

Mr. LOVEJOY. Is not my motion in order? 

The SPEAKER. Not while the gentleman 
from New York is upon the floor. The Chair 
would say to the gentleman from New York that 
that bill was not made a special order for to-day, 
and therefore he cannot call it up. 

Mr. FENTON. At the suggestion of several 
gentlemen around me, I will withdraw my motion, 
and ask that the House will consent to make this 
bill the special order for to-morrow. 

Mr. NOELL. | understand that the chairman 
of the Committce of Ways and Mcans desires to 
dispose of the tax bill to-morrow. 

The SPEAKER. The Chair will state to the 
gentleman from New York, that until the com- 
mittees have been called for business of a private 
character, he does not see how the gentleman can 
reach the bill to-day. 

Mr. FENTON. Is it in order to make it the | 
special order for to-morrow? 

The SPEAKER. It can be done by unani- 
mous consent. 

Mr. THOMAS, of Massachusetts. I object. 

Mr. LOVEJOY. [move that the rules be sus- | 
pended, and that the House resolve itself into a 
Committee of the Whole on the Private Calendar; 
but before that motion is put, I ask the unani- | 
mous consent of the House that to-day shall be 
considered objection day. 

Mr, ALDRICH, I object to that. 
had objection days enough. 

Mr. LOVEJOY. Then I insiston my motion. 

Mr. FENTON. Thereis no use of going into 
a Committec of the Whole House unless it is made 
objection day. Isubmit to the gentleman from |; 
IHinnis whether itis not better to call the com- 
mittees for reports of private business ? 

Mr. LOVEJOY. Very well; I withdraw my 
motion. 

Mr. F. A. CONKLING,. [call for the regu- 
lar order of business. i 

The SPEAKER resumed the call of commit- 
tees for reports of private business. | 


We have 


THOMAS AND GEORGE YOUNG. 


Mr. WASHBURNE, from the Committee on | 
Commerce, reported back bill of the House No. |! 
299, for the relief of Thomas Young and George || 
Young, owners of the schooner Elizabeth Mary. | 

Mr. WASHBURNE. Jask that the bill be || 
put upon its passage, and I hope that no gentle- | 
man will raise the point of order because it makes | 
an appropriation of $400. TE 

The bill wasread. It directs that there be paid | 
to Thomas Young and George Young, owners of i| 

| 
i. 
i 


the schooner Elizabeth Mary, of Prince Edward’s | 
Island, the sum of $409, the amount of a fine im- | 
posed by the New York custom-house for a tech- 


nical infraction óf the revenu 
States by the said schooner. = 7 

Mr. WASHBURNE. The claim is merely, 
as the bill states, for the repayment of-a fine of: 


sage 


e laws of the Unite: 


the subject. The late Secretary of State addressed 
a communication to the House asking that this 
bill might be passed. Tho’ present Sccretary:of 
State has addressed a similar communication to 
the House. [think.the bill ought to pass; but Í 
feel no particular interest in it. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. : 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table, 
The latter motion was agreed to. 


JAMES N. MULLER. 


Mr. LEARY, from the Committee on. Com- 
merce, reported back bill of the House No. 510, 
for the relief of James. N. Müller, supervising in- 
spector of steamboats for the third supervising 
district. 

The bill was read. It directs the Secretary of 
the Treasury to audit and settle the accounts of 
James N. Müller for services rendered as super- 
vising inspector of steamboats for the third super- 
vising district, and to allow him the compensation 
provided by law, for the period commencing the 
6th day of August, 1861, and ending the 2d day 
of December, 1861. 

Mr. F. A, CONKLING, I would ask the gen- 
teman from Maryland what is the necessity for 
passing this bill. Cannot this man get his com- 
pensation under the existing provisions of law ? 

Mr. LEARY. 1 ask the permission of the 
House to have a report, made by Mr. Whittle- 
sey, the First Comptroller of the Treasury, read 
atthe Clerk’s desk. Lt will give the: House an 
understanding of all the facts upon which this bill 
is based. 

The report was read. 

Mr. LEARY. It will be seen from the report 
of the First Comptroller of the Treasury, and the 
facts therein stated, that Mr. Müller was appointed 
on the Ist of June, 1861; that his nomination was 
not acted upon by the Senate of the United States 
until the 6th day of August, the last day of the 
extra session, and that he was then rejected by the 
Senate. Subsequently he was reappointed by the 
President,and was sworn into office on the 2d day 
of December following. He claims now for sèr- 
vices rendered during that interval. The claim 
which he makes is erroneous. He claims, accord- 
ing to the statement of Mr. Whittlesey, compen- 
sation from the Ist of June. He is only entitled 
to it, in fact, from the day of his rejection by the 
Senate up to the 2d of December, the day upon 
which he was subsequently sworn into office. ‘The 
Comptroller states that he rendered important and 
very efficient services. tle was engaged as a mem- 
ber of the steamboat inspecting board, and was in 
constant communication and correspondence with 
the Navy Department and the Treasury Depart- 
ment, rendering services notonly to the steamboat 
inspecting board, but also to the Light-House 
Board, and he was engaged most efficiently and 
industriously in the city of Baltimore during the 


i whole period. There are precedents in the legis- 


lation of Congress which go to justify legislation 
of this sort. In 1858 two cases occurri of jue 
spectors of steamboats who had been appointed 
to office but had neglected to take the oath of of- 
fice, and yet wenton in the regular performance of- 
their duties. Upon presenting their accounts at 
the Treasury Department, their claims were dis- 
allowed upon the ground that they could not be 
recognized as officers of the Government, the same 
view being taken as that very properly taken by 
Mr. Whittlesey in this case. It seems to me, how- 


i ever—and Í think there cannot be a doubt in re- 


gard to the matter—that this party having rendered 


: these services, having been recognized by the Navy 


and Treasury Departments as an officer, and his 
acts having been ratified and confirmed by them, 
he ts most certainly entitled toe compensation, ‘In 
the cases which I have just cited, where the ofi- 
cers wére not qualified underoath, Congresspassed 
special lawsgiving them their compensation. “Phat 
took place in 1858, and I can see no reason why, in 
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this case, where this man in good faith rendered 
the services annexed to his office, and was counte- 
nanced and recognized by the different. Depart- 
iments with which he was connected, he should 
not be allowed the compensation provided by law 
for those services, 

Mr. F.A. CONKLING. | The proposition be- 
fore the House is to pay Mr. Miiller for services 
rendered between the 6th of August, 1861, and the 
Êd of December ensuing. Itappears that he was 
nominated by the President to the office of super- 
yising inspector. of steamboats on the Ist of June, 
1861, that his nomination was rejected by the 
Senate on the 6th of August, and that he continued 
nevertheless to act without any oath of office or 
bond ina manner which is not very distinctly 
described in the papers before the House. He 
probably did, however, render some services, and 
may have been recognized in some way by the 
Navy and Treasury Departments. Upon that 
point the evidence is very indefinite and very un- 
satisfactory. The proposition before the House 
is to pay Mr. Miller his salary for about four 
months after his nomination was rejected by the 
Senate. 

The gentleman from Maryland [Mr. Leary] 
has stated to the House that there are precedents 
for the passage of the bill, and he has attempted 
to cite those precedents. It appears to me that 
there is no just analogy between this case and 
those to which he has referred, and I will venture 
the assertion here that no case of this kind can be 
found in the past history of the Government. In 
my judgment, the case is one which ought not to 
recelve the sanction of the House. This officer was 
doubtless rejected for good and sufficient reasons, 
and if he continued to perform some service of 
some kind, without authority of law, and with 
the full knowledge that the Senate had refused to 
confirm his nomination, I submit that he is not 
entitled to compensation for such service. 

Mr. SHEFFIELD, Mr. Speaker, the facts in 

. this case, as I understand them, are substantially 
these: after this person was rejected by the Sen- 
ate, he continued, with the assent of the Govern- 


ment or of the officers of the Government, to dis- | 


charge the duties of the office until his reappoint- 
ment, The various officers of the Government 
recognized him in the discharge of these duties, 
as I understand from the statement of the gentle- 
man from Maryland. Now, the simple question 
before the House is, whether he shall be paid for 
those services or not, at the ordinary rate of com- 
pensation, Itscems to me that, under the circum- 
stances, and especially in view of the state of the 
country at that time, it is but just that this man 
should be paid at that rate which would fairly com- 
pensate him for the service which he rendered. 

Mr. JOHNSON. I desire to ask the gentleman 
from Rhode Island a question or two. I under- 
stand that this officer was twice appointed. How 
soon after his rejection by the Senate was he re- 
appointed? 

Mr. SHEFFIELD. The rejection, if I recol- 
lect aright, was on the 6th of August. He was 
not appointed again till the following December, 
But during this interval he was called upon by 
various officers of the Government, and went on 
to discharge the duties of his office. ‘Phe Senate re- 
jected him, perhaps, for want of some explanation. 

Mr. JOHNSON. It strikes me that his acts in 
this interim were entirely void. . 

Mr. WASHBURNE. As I understand this 
matter, which was brought up by the member 
from the Baltimore district, one of whose constit- 
uents i®affects, the case is simply this. This Mr, 


Miller, whom I understand to be a gentleman of || 


_the highest character, was appointed supervising 
inspector for that district. From some misappre- 
hension, the Committee on Commerce in the Sen- 
ate recommended his rejection. He was rejected, 


or the Senate did notact on his appointment fally. | 
it was necessary for the Government to have the | 


service of some officer there, and they did not 
know of any other man who could discharge the 
duties so well as Mr. Müller. He was therefore 
requested to go on and discharge the duties of the 
office, and he accordingly did so, 

Mr. JOHNSON. Why did not the President 
immediately reappoint him? 

Mr. WASHBURNE. Iam unable to answer 


that question. Buthe was afterwards reappointed 


by the President, and the Senate immediately con- |; 


firmed him, and he is at present supervising in- 


spector for that district. In the interim he went 
on and performed the duties of the office to the 
entire satisfaction of the Government. With the 
gentleman from Rhode Island, [Mr. Suerriexp,] 
I think it but fair and just that he should receive 
compensation. I understand, further, that there 
have been cases bearing a very strong analogy to 
this cage. 

Mr. F. A. CONKLING. I would like to ask 
the chairman of the Committee on Commerce what 
evidence there is that Mr. Müller was requested by 
officers of the Government to continue to perform 
the duties of the office? 

Mr. WASHBURNE. Theevidence that! got 
from my friend from Maryland, [Mr. Leary.] 

Mr. LEARY. Iwill state for the information 
of the gentleman that he was in constant corre- 
spondence, during this period, with the Navy and 
Treasury Departments. 

Mr. WASHBURNE. I know he was treated 
by the Government as supervising inspector. 

Mr. LEARY. The correspondence is on file 
in the Department. He was nominated on the 2d 
of June, rejected on the 6th of August, and reap- 
pointed on the 2d of December following. The 
simple question before the House is, whether the 
Government will remunerate a man for services 
honestly rendered. 

Mr. THOMAS, of Massachusetts. As I un- 
derstand the question, it stands exactly in this 
light: the man was nominated for an office. He 
was, as we are bound to suppose, on full consid- 
eration by the Senate, rejected. After that rejec- 
tion he proceeds to perform, to some extent, the 
duties of that office. Now, this House is to de- 
termine whether a man, who has been thus nom- 
inated and rejected, can go on and discharge the 
duties of that office under the expectation of being 
afterwards compensated by Congress. I think, 
Mr. Speaker, that the idea of presenting a claim 
of this sort is utterly preposterous. 

Mr. WASHBURNE. It may appear utterly 
preposterous to the gentleman from Massachu- 
setts, but on that ground there are many prepos- 
terous claims presented to Congress, 

Mr. THOMAS, of Massachusetts. No doubt 
there are, 

Mr. WASHBURNE. This gentleman has per- 
formed the duties of the office at the request of the 
Government, and his services have been of great 
value. The only question now is whether Con- 
gress will pay him for those services, or whether 
the Government will take the services of this man, 
and refuse to pay him for them, after requesting 
him to perform them. 

Mr. THOMAS, of Massachusetts. The 
Government has done no such thing. Mr. 
Speaker 

Mr. SHEFFIELD. The officers of the Gov- 
ernment have. 

Mr. THOMAS, of Massachusetts. The off- 
cers of the Government could do no such thing. 
| This man was nominated to the office by the proper 
authority—the President. He was rejected by 
the proper authority—the Senate. The Govern- 
ment had no right to ask his services after being 
rejected. Thatitself was a violation of law which 
this House ought not to sanction for a moment, 

Mr. WASHBURNE. It may be that the Gov- 
ernment had no right to do this; but ifthe Gov- 
| ernment did it, and if the man went on in conse- 
quence to perform his duties, I ask the gentleman 
from Massachusetts if he would refuse to pay 
him? 

Mr. THOMAS, of Massachusetts. Certainly, 
for it was a wholiy illegal matter on both sides. 

Mr. WASHBURNE. Then the gentleman 
| from Massachusetts would takg advantage of his 
own wrong. 

Mr. THOMAS, of Massachusetts. I would 
take advantage of no wrong. When the Senate 
| rejected this man, he had no longer the capacity 
to discharge the duties of the office. ‘Ihe House 
i will see the result to which sucha claim leads. It 
leads to this result; thata man whose appointment 
is rejected by the Senate, may, the moment after 
his rejection, be reappointed by the President 


i > 
: ate would have no power at all in the matter. 

! Mr. SHEFFIELD. It appears to be conceded 
| that this man rendered efficient service to the Gov- 
| ernment. 

t 

i 


: without the assent of the Senate; so that the Sen- | 


be no occasion for the claimant to come here and 
appeal to the sense of justice of Congress. But 
the question is whether the Government will re- 
ceive services and refuse to pay for them. 

[ agree. that it was illegal, that therc is no law, 
as the gentleman says, to justify the claim for com- 
pensation upon the part of this officer of the Gov- 
ernment; but, Mr. Speaker, we must take into 
consideration the situation of the country at the 
time these services were rendered out of which 
this claim arises, the importance of the services re- 
quired, and the importance of their being rendered 
by a responsible man and by one who possessed 
peculiar qualifications for the discharge of the 
duties of the office. 

When the gentleman from Massachusetts says 
it is to be presumed the Senate rejected this man 
for good reason, there is another fact which must 
be taken in the same connection, and as a quali- 
fication of the remark of the gentleman from Mas- 
sachusetts: I mean the fact that the Senate sub- 
sequently unanimously confirmed this man. If, 
therefére, itis true that the Senate rejected his nom- 
ination for good reason, it is to be presumed also 
that they confirmed him for good reason, and that 
must be taken, to a certain extent, as an acknowl- 
edgment of their error in first rejecting bim. 

I know it may be said that this is a dangerous 
precedent. We may argue that result from any 
human action, from anything that can be done 
under certain circumstances. We may argue that 
danger will result from drawing the most merito- 
rious action into precedent, under a given state of 
things; but it seems to me that under the condi- 
tion of things when this claim arose, it is a just 
and meritorious claim that ought to be recognized. 

If anybody had rendered a service to you, and 
you accepted that service, we know that the obli- 
gation would rest upon you to pay for that services 
and notonly that, but the machinery of law would 
enforce that obligation; and the gentleman from 
Massachusetts, if he occupied the position which 
he occupied a short time since, would decide that 
such an obligation must clearly and properly be 
enforced. 

Mr. THOMAS, of Massachusetts. On the con- 
trary, I would say there was no obligation atall, 
because the whole proceeding was illegal. Did 
this man legally hold the office? Had he taken 
the oath of office? Was he qualified to discharge 
the duties of the ofice? Take the case of a con- 
tract for an insurance ona vessel. Would the 
inspection of the vessel by an unauthorized officer 
be a legal inspection? Would not the illegality 
of the inspection invalidate the insurance? I sub- 
mit that for the performance of an illegal act no 
meritorious consideration can arise, and I would 
so decide. 

Mr. SHEFFIELD. Certainly; but the gentle- 
man misunderstands the position I assumed, F 
said, in the first place, that this being a Govern- 
ment transaction, although the services performed 
were meritorious, it was illegal. I said thatif this 
had been a transaction between individuals, the 
services rendered having been accepted, the obli- 
gation would arise to pay for such services; but 
in the case of the Government no such legal obli- 
gation would arise, for the reason that the ser- 
vants of the Government, acting for the Govern- 
ment, could not, under the law, create such an 
obligation, because theacts of the executive officers 
can only be binding when performed in accordance 
with the statutes of Congress. But however that 
may be in Jaw, the principle still remains, that 
having requircd the services of this person, and 
he having performed those services, the promise 
isimplied that he sball receive a due compensation. 

Now, these services have been rendered to the 
Government, and, as I have said, we must take 
into consideration the circumstances under which 
they were rendered. The attention of the Presi- 
dent was constantly occupied by concerns as mo- 
mentous as ever have occupied the attention of 
any individual. He was not omniscient; he could 
notlook everywhere; he could not see everything; 
and under the circumstances it was not to be ex- 
pected that he should give his attention to the ap- 
pointment of a supervising inspector for the port 
of Baltimore. But the circumstances of this par- 
ticular case make it one peculiar in itself, and one 
which cannot well be drawn into precedent under 
other circumstances. It is a case standing alone, 
and ean safely be determined upon its merits and 


l its equity without involving any special danger as 
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a precedent. In ordinary peaceful times, I admit 


thatit might constitute a dangerous precedent; but i 


here, with a state of war existing, an officer might 
properly be called on even irregularly in an emer- 
gency such as then arose, when the Government 
might desire to acquire vessels to send off on expe- 
ditions such as were then fitting out. I think this 
is a just claim, and that we ought not to higgle 
about paying it, 

Mr. LEARY resumed the floor. 

Mr. KELLOGG, of Ilinois. Will the gentle- 
man yield to me for a moment? 

Mr. LEARY. For what purpose? 

Mr. KELLOGG, of Ilinois. Iwantto contro- 
vert fora moment the position of the gentleman 
from Rhode Island, which I think I can do very 
successfully if I can have the opportunity. 

Mr. THOMAS, of Massachusetis. The gentle- 
man from Rhode Island has done that for himself. 

Mr. LEARY.. I think time enough has been 
occupied in the discussion of this bill, and I move 


‘the previous question, 


Mr. F. A. CONKLING. I raise the question 
of order that this bill makes an appropriation, and 
must therefore go to a Committee of the Whole 
House. 

Mr. WASHBURNE. It does not make an 

appropriation; and if it did, it is too late to raise 
the question of order. 
. The SPEAKER. The Chair does not see that 
it makes an appropriation. It provides for the 
settlement of the accounts of an officer, but the 
money could not be paid until a further appropri- 
ation, At any rate, the Chair thinks it is too late 
to raise the question of order. 

Mr. JOHNSON. I move 'to lay the bill on the 
table. If we cannot pay those who are in office, 
I think it is too soon to make provision for pay- 
ing those who are not. . 

r. WASHBURNE called for tellers on the 
motion, 

Tellers were not ordered. 

The House divided; and no quorum voted. 

Mr. JOHNSON. I will withdraw the motion 
to lay the bill on the table, and demand the yeas 
and nays on its passage. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

‘The yeas and nays were nat ordered. 

The question was taken on the passage of the 
bill; and there were—ayes 57, noes 13; no quorum 
voting. 

Mr. WASHBURNE called for tellers. 

Tellers were ordered; and Messrs. SHEFFIELD, 
and Tuomas of Massachusetts, were appointed. 

The House divided; and the tellers reported— 
ayes 62, noes 32. 

So the bill was passed. 


Mr. SHEFFIELD moved to reconsider the į 


vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

PRIVATE CALENDAR. 

Mr. LOVEJOY. I move that the rules be sus- 
pended and that the Flouse resolve itself into a 
Committee of the Whole House on the Private 
Calendar; and pending that motion, lask the con- 
sentof the House that this may be considered ob- 
jection day in committee, 

Mr. HICKMAN. I object, and move that the 
House adjourn. 

The motion was not agreed to. 


CARMICK AND RAMSEY. 

Mr. COLFAX. Jask the consent of the House 
to take from the Speaker’s table Senate joint res- 
olution No, 89, relating to the claim of Carmick 
& Ramsey, and refer it to the Committee on the 
Post Office and Post Roads. 

Mr. RICHARDSON. Ifthe House will go to 
the Speaker’s table and take up and refer all the 
bills there the gentleman’s bill may be reached in 
its order. I object to its being taken up out of its 


order. 
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me 


í 


Mr. COLFAX. 
object in this case. It isa resolution to protect 
the interests of the Government. 

Mr. RICHARDSON. I withdraw my objec- 
tion, 

The joint resolution was accordingly taken up, 


read twide, and referred to the Committee on the 
Post Office and Post Roads. 


ADJOURNMENT OVER. 


Mr. HICKMAN, I move that when the House 
adjourns to-day it adjourn to meet on Monday 
next, 

Mr. ASHLEY called for the yeas and nays on 
the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 49, nays 65; as follows: 


YEAS—Messrs. William J. Allen, Ancona, Biddle, 
George H. Browne, Calvert, Cobb, Cravens, Crisficld, Crit- 
tenden, Ely, Fenton, Fouke, Goodwin, Grider, Gurley, 
Haight, Harding, Hickman, Johnson, Kelley, William Kel- 
logg, Law, Leary, Low, MePherson, Mallory, Maynard, 
Menzies, Mitchell, Morris, Nixon, Olin, John S. Phelps, 
Alexander H. Rice, Robinson, Sedgwick, Segar, Smith, 
Benjamin F. Thomas, Francis Thomas, Trowbridge, Voor- 
hees, Walton, Webster, Whaley, Albert S. White, Wick- 
litte, Wilson, and Worcester—49. 

NAYS—Messrs. Aldrich, Alley, Ashley, Baker, Beaman, 
Jacob B. Blair, Samuel S. Blair, William G: Brown, Bur 
finton, Chamberlin, Clark, Clements, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Corning, Cutler, Dawes, 
Delano, Dunlap, Dunn, Edgerton, Eliot, English, Fessen- 
den, Franchot, Granger, Hate, Harrison, Holman, Hooper, 
Horton, Hutchins, Julian, Francis W. Kellogg, Lansing, 
Loomis, Lovejoy, McKnight, Moorhead, Noble, Noell, 
Norton, Nugen, Pendleton, Pomeroy, Porter, John H. Rice, 
Richardson, Riddle, Edward H. Rollins, Shanks, Shefficld, 
Sheljabarger, Shiet, William G. Stecic, Stratton, Trimble, 
Van Valkenburgh, Wadsworth, Wallace, Ward, Wash- 
burne, Wood, and Woodruft—65. 


So the House refused to adjourn over. 


Mr. HICKMAN moved that the House do 
now adjourn. 

On a division there were—ayes twenty-seven, 
noes not counted. 

Mr. HICKMAN demanded tellers. 

Tellers were not ordered, 

Mr, HICKMAN demanded the yeas and nays. 

The yeas and nays were not ordered. 

The motion was disagreed to. 

Mr. MALLORY moved that when the House 
adjourns to-day it adjourn to meet on Monday 
next. 

Mr. HICKMAN moved that there be a call of 
the House. ; : 

The SPEAKER decided the motion to be out 
of order during the pendency of the motion to 
adjourn. 

Mr. F. A. CONKLING demanded the yeas 
and nays on the motion to adjourn over. 

The yeas and nays were ordered. . 3 

The question was taken; and it was decided in 
the negative—yeas 50, nays 65; as follows: 

YEAS—Messrs. Ancona, Baily, Biddle, Samuel S. Blair, 
Blake, George I. Browne, Calvert, Clements, Crisficid, 
Crittenden, Dunn, Edgerton, Ely, Fenton, Fouke, Good- 
win, Guricy, Haight, Harding, Hickman, Hutchins, John- 
son, Kelley, William Kellogg, Law, Leary, Low, Me Pher- 
son, Mallory, Maynard, Menzies, Morris, Nixon, Noble, 
Olin, Jobu S. Phelps, Alexander H. Rice, Sedgwick, Shiel, 
Smith, Benjamin F. Thomas, Francis Thomas, Trow- 
bridge, Verree, Webster, Whaley, Albert S. White, Wick- 
life, Wilson, and Worcester—s0. z . 

NAYS—Messrs. Aldrich, Arnold, Ashley, Baker, Baxter, 
Beaman, Bingham, Jacob B. Blair, William G. Brown, 
Buffinton, Chamberlin, Clark, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Corning, Cutler, Dawes, Diven, 
Dunlap, Eliot, English, Fessenden, Franchot, Hale, Darri- 
son, Golman, Hooper, Horton, Julian, Francis W. Kellogg, 
Knapp, Lansing, Lazear, Loomis, Lovejoy, McKnight, 
Mitchell, Moorhead, Noell, Norton, Nugen, Pendleton, 
Pike, Pomeroy, Porter, John H. Riec, Richardson, Riddle, 
Edward H. Rollins, Segar, Sheffield, Shellabarger, Sher- 
man, John B. Steele, Trimble, Van Valkenburgh, Wads- 
worth, Wallace, Walton, Ward, Washburne, Wheeler, 
Wood, and Woodruff—65. 

So the House refused to adjourn over. 


Mr. HICKMAN moved that the House do now 
adjourn. ; ; 

The motion was disagreed to; there being, ona 
division—ayes 47, noes 59. 

Mr. HICKMAN moved that when the House 
adjourns to-day, it adjourn to meet on Monday 
next. 


I hope the gentleman will not | 


mea cae 


sand nays. 


Mr. MALLORY demanded the yea 
The yeas and nays were ordered. vas 
The question.was taken; and it was decided in 
the affirmative—yeas 57, nays 52;.as follows: v: 
YEAS—Messrs. Alley, Ancona, Baker, Biddie,. Samuel 
S. Blair, Blake, George. I. Browne, Calvert, Clements, 
Cobb, Crisfield, Crittenden, Davis, Dann, Edgerton, Pig- 
lish, Fenton, Fessenden, Fisher, Goodwin, Grider, Gurley, 
Haight, Harding, Hickman, Julian, Kelley, Knapp, Law, 
Leary, Lovejoy, Low, McKnight, Mallory, May, Maynard, 
Menzies, Morris, Nixon, Noble Odell, Olin, John. Phelps, 
Alexander H. Rice, Robinson, Sedgwick, Smith, Benjamin 
E. Thomas, Francis Thomas, Trowbridge, Verree, Walton, 
Whaley, Albert S. White, Wickliffe, Wilson, and Worces- 
ter—57, i : ` 3 
NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baily, 
Baxter, Beaman, Bingbam, William G. Brown, Bunton, 


Chamberlin, Clark, Colfax, Frederick A, Conkling, Roscoe 


Conkling, Coming, Covode, Cutler, Dawes, Delano, Diven, 
Dunlap, Fouke, Franchot, Hale, Harrison, Horton, Hateh- 
ins, Francis W. Kellogg, Lansing, Lazear; Loomis, Miteh- 
ell, Moorhead, Norton, Nugen, Pendleton, Porter, Riddle, 
Edward H. Rollins, Segar, Sherman, William G. Steele, 
Stevens, Stratton, Trimble, Van Valkenburgh, Wadsworth, 
Wallace, Washburne, Wheeler, and Woodratf—52. ` 


So the motion to adjourn over was agréed to. 


And then, on motion of Mr. HICKMAN, (at 
twenty minutes past three o’clock, p. m.,) the 
Housé adjourned until Monday next. 


IN SENATE. 
SATURDAY, June 21, 1862. 
TheJournal of yesterday was read and approved. 
BANKRUPT LAW. 


Mr. SUMNER. I offer the memorial of mer- 
chants, traders, and citizens of the city and State 
of New York, calling upon Congress to enact a 
general uniform. bankrupt law. I have already 
offered ‘several similar memorials during this ses- 
sion, and have had them referred to the Commit- 
tec on the Judiciary. That committee have not 
yet reported. I wish to know whether it will be 
proper, in moving a reference of this memorial to 
the Committee on the Judiciary, to move an in- 
struction that they be directed to report thereupon 
forth with. : 

The PRESIDENT pro tempore. It would be 
more in accordance with parliamentary practice 
to introduce a resolution to that effect, of instruc- 
tion to the committee, than to accompany the ref- 
erence of a memorial with such a motion, 

Mr. TEN EYCK. In the absence of the chair- 
man of the committee, I will simply say that, al- 
though the Senator may désireto take that course, 
I do not think it is necessary for him to do go. 
The Committee on the Judiciary have had this 
matter under consideration, and I hardly think 
the course they have pursued would call for any 
decisive action of that sort on the part of the Sen- 
ate. i : 

Mr. SUMNER, May I be permitted to ask 
the Senator, who represents the Committee on the 
Judiciary, whether we may expect an immediate 
report on the subject? ; R 

Mr. TENEYCK. Inthe absence of the chait- 
man, I will simply say—and that is as far as I feel 
myself authorized to say—that the committee have 
had the matter under consideration, I am notat 
liberty to say what the action of the committee 
may be, They feel an interest in the matter, as 
much so, I have no doubt, as the Senator himself 
or other Senators. 

Mr.SUMNER. Ido vot wish to press the eub- 
ject unduly, but it is a very important one, which 
now occupies the attention of the country, and it 
seems to methat it ought to be acted upor during 
the present session of Congress, Thave no scheme 
to present; but the memorials from all parts of the 
country are of such a character that they are en- 
titled to attention, and I believe the interests in- 
volved are of immense magnitude. lL hope, there- 
fore, that the committee will act upon the subject 
as soon as possible—at avery early day. f move 
the reference of this memorial to the Committee 
on the Judiciary. : 

The motion was agreed to. : 

Mr. WADE. I have just received, and ask 
leave to present, a petition, oy numerously 
signed, from merchants of New York formerly 
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engaged in the trade with the southern and other 
‘States, and creditors of persons in those States 
respectively, praying for the immediate passage of 
alaw establishin a uniform system of bankruptcy 
-throughout the United States. They urge it upon 
the consideration of Congress by very many strong 
‘argaménts. “Imdve that the petition be referred 
to the Committee on the Judiciary. 
Jt. was so referred. 

: Mr. DIXON presented a petition of citizens of 
New York, praying for the passage of a general 
‘uniform bankrupt law; which was referred to the 
Committee on the’ Judiciary. 


SURETIES OF POSTMASTERS. 


“Mr. COLLAMER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
362) in relation to the Post Office Department; 
which was read twice by its title. 

Mr. COLLAMER. If the Senate will indulge 
mea moment, I will explain the purpose and ob- 
ject of this bill, and I then desire to put it on its 
passage. By the statute of 1825, the Postmaster 
General is bound to commence action against the 
sureties of postmasters always within two years 
after the default has taken place, or he cannot do 
it at all. It is a statute of limitations of two years 
for the benefit ofall sureties of postmasters. Now 
the time cf that two years is running, and unless 
we make some provision on the subject, will be 
closed in that part of the United States where at 
present those suits cannot be commenced. The 
object is to prevent that statute of limitations run- 
ning while the insurrection continues in those 
States. It has one other object; and that is, to en- 
able postmasters now appointed in those States 
to take their oath before any officer, civil or mili- 
tary, of the United States. Itis now difficult to 
find a person before whom the oath can be taken. 
These are the only objects of the bill, and I de- 
sire that it may be put on its passage at once. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It directs that the time fixed for the limita- 
tion of suits against the sureties of postmasters 
by the third section of the act of Congress entitled 
« An act to reduce into one the several acts estab- 
lishing and regulating the Post Office Depart- 
ment,” approved March 3, 1825, shall not be 
considered as running-inany State or part thereof, 
the inhabitants whereof have been, by proclama- 
tion of the President, declared in a state of in- 
surrection, during the time the insurrection shall 
continue. The second section declares that any 
oath required by law to be taken by any contract- 
or, postmaster, clerk, oremployé of the Post Of- 
fice Department in any part of the United States, 
mentioned in the preceding section, may be taken 
before any officer, civil or military, holding a 
commission under the United States, and such 
oficer is authorized to administer and certify such 
oath. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


REPORTS FROM COMMITTEES. 


Mr. GRIMES, from the Committee on Naval 
Affairs, to whom the subject was referred, re- 
ported a bill (S. No. 363) to authorize the Scere- 
tary of the Navy to accept the title to League 
Island, in the Delaware river, for naval purposes; 
which was read twice by its title. 

He also, from the Committee on the District of 
Columbia, who were instructed by a resolution of 
the Senate of the 18th of February, to inquire into 
the condition and management of the jail in the 
city of Washington, and to reportsuch measures 
ag in their judgment may be necessary in relation 
thereto, submitted a report; which was ordered to 
be printed. 

Mr. FESSENDEN, from the Committee on 


Finance, to whom was referred the bill (H.R. No. | 


450) making appropriations for the support of the 
Army for the year ending the 30th of June, 1863, 
reported it with amendments. 


NOTICE OF A BILL. 


Mr. POWELL. I desire to notify the Senate 
that on Monday I shall ask leave to introduce a 
bill requiring the heads of Departments to allow 


Senators and Representatives in Congress to in- į 


spect records in their offices, whenever they desire 
to do so, as a basis of legislation or to prevent 
frauds upon the Government. 


BILL INTRODUCED. ` 


Mr. ANTHONY asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S.No. 92) in relation to the public printing; which 
was read twice by its title, and referred to the Com- 
mittee on Printing. 


GUN CONTRACTS. 


Mr. POWELL submitted the following resolu- 
tion; which wasconsidered by unanimous consent, 
and agreed to: 


Resolved, That the Secretary of War be directed to trans- 
mit immediately to the Senate so much of the report of Hon. 
Joseph Holt and Robert Dale Owen on the subject of ord- 
pence and gun contracts as relates to gun contracts of Schu- 

arth. A 


The PRESIDENT protempore subsequently laid 
before the Senate a communication from the Sec- 
retary of War, in answer to the resolution, com- 
municating the information desired. 

Mr. POWELL. I desire to have that report print- 
ed, I called on the honorable Secretary of War this 
morning with a view to read the report. He was 
guilty of the very great incivility of refusing me 
the privilege of reading the report in his office. I 
wished it for the purpose of aiding me in legisla- 
tion; hence I worded the resolution that he trans- 
mitit immediately. I hope that now the Secretary 
will have the official starch knocked out of him, 
and not hereafter give such a reply to a Senator. 
I move that the report and accompanying papers 
be laid on the table, and printed. 

The motion was agreed to. 


BRIDGES ACROSS THE OHIO RIVER. 


Mr. WADE. I move to take up House bill 
No. 392. 

Mr. SUMNER. What is it about? 

Mr. WADE. About- post offices and post 
roads—about bridging the Ohio river; that is 
really the object. 

Mr. GRIMES. I do not want to oppose the 
bill, but it was laid over the other day at the in- 
stance of the Senator from Pennsylvania, (Mr. 
Cowan,] not now in his seat. 

Mr. COLLAMER. He is in his seat now. 

Mr. WADE. I was not going to take it up in 
the absence of the Senator, of course. 

Mr. GRIMES. I hope the Senate will not 
take up that bill, but will proceed to the consid- 


eration of the unfinished business of yesterday | 


morning, being the bill repealing the law with re- 
gard to contracts affecting the War and Navy De- 
partments. It is of very great importance to the 
successful transaction of the business of those De- 
partments that that bill should be taken up and 
acted on one way or the other. Either we have 
got to make an appropriation for paying a large 
number of additional clerks for each of those De- 
partments, or else we must repeal the law. 

Mr. WADE. Iam as anxious as the Senator 
from Iowa that that bill should pass. I believe 
he is right in saying that it is a very important 
measure; but, then, this is also important—ex- 
ceedingly important to those who have the matter 
in charge, and who are interested in it, It is very 
important to my section of the country. 
bridge is to be built, it is very important that we 
get at it early, because it is now approaching 
that season of the year in which only we can work 
profitably at the business; and if the question is 
to be decided, it ought to be decided soon. 1 do 
not think it is a matter that will take a great while 
to settle. There is only one particular point in 
the case as to which the Senator from Peunsyl- 
vania and myself are at issue, and Í think on that 
I have the best of it so clearly that there will be 
no strong contest over it. I donot wish to make 
an argument, and will not now, but I hope the 
bill will be taken up, and I do not think it will 
interrupt the passage of the other bill to-day. I 
know that both are important, but I hope the Sen- 
ate will indulge me in taking up this bill and de- 
ciding it. 

The motion was agreed to; and the considera- 
tion of the bill (H. R. No. 392) to establish cer- 
tain post roads, was resumed as in Committee of 
the Whole. The bill dcclaresthat the bridge partly 


i constructed across the Ohio river at Steubenville, 


in the State of Ohio, abutting on the Virginia 
shore, is a lawful structure. When completed, 
if constructed without a draw, it is to leave an 
unobstructed headway in the channel of the river 
of not less than ninety feet above low-water mark, 


and such channel or water-way is to have an unob- ! 


If the | 


structed width of not less than two hundred feet 
between the piers next to the channel or water- 
way. The bridge is to be a public highway, and 
is established a post road for the purpose of trans- 
mission of mails of the United States. The Steu- 
benville and Indiana Railroad Company, char- 
tered by the Legislature of the State of Ohio, and 
the Halliday’s Cove Railroad Company, char- 
tered by the State of Virginia, or either of them, 
are to be authorized to have, maintain, and op- 
erate the bridge when completed, subject to the 
provision now to be enacted; and the officers and 
crews of all vessels and boats navigating that river 
are required to regulate the use of their vessels 
and boats, and of any pipes or chimneys belong- 
ing to them, so as not to interfere with the eleva- 
tion, construction, and use of the bridge. It will 
nevertheless be lawful for any other railroad com- 
pany whose line of road may be built to the Ohio 
river, in accordance with the terms of the charter 
of such company, to build abridge acrossthis river 
for the more perfect connection of any such road 
and for the passage of trains thereof, under the 
limitations and conditions of this enactment. 

Authority is to be given that any bridge erected 
under the privileges of thisact may, at the option 
of the company building the same, be built either 
as a drawbridge, with a pivot or other form of 
draw, or with unbroken and continuous spans. If 
the bridge be made with unbroken and continuous 
spans, it is not to be of less elevation than ninety 
feet above low-water mark over the channel; and 
the piers are not to be of Jess distance apart than 
two hundred feet. If any bridge built under these 
privileges shall be constructed as a drawbridge, 
it may be constructed with piers not less than two 
hundred feet apart, except that at the interval des- 
ignated for the draw, the space of clear water-way 
may be reduced to, but is not to be less than, one 
hundred feet on each side of the pivot or central 
pier of the draw; and the draw is to be located- 
immediately over the channel of the river as un- 
derstood at the time of the erection of the bridge. 
Both spans of the draw are at all times to remain 
open for the passage of boats, except when re- 
quired to be closed for the passage of engines or 
trains, and for ten minutes preceding the time any 
such engines or trains may be due. Any bridge 
or bridges erected under the provisions of this act 
are to be lawful structures, and to be recognized 
and known as post routes, upon which no higher 
charge is to be made for the transmission over the 
same of the mails, the troops, and munitions of 
war of the United States, than the rate per mile 
which the company erecting the bridge may from 
time to time receive on the balance of their line or 
lines for such services.’ 

Mr. COWAN. I move to amend the first sec- 
tion-——— 

Mr. WADE. If the gentleman will allow me, 


| 1 wish to propose some amendments. 


Mr. COWAN. I wish to secure a wider space 
between the piers. 

Mr. WADE. If you wish to begin on that, 
very well. 

Mr. COWAN. I move to amend the first sec- 
tion of the bill by striking out the proviso in these 
words: 

Provided, That when completed, if constructed with- 
out a draw, it shall leave an unobstructed headway in the 
Channel of the river of not less than ninety feet above low- 
water mark, and such channel or water-way shalt have an 
unobstructed width of not less than two hundred feet be- 
tween the piers next to said channel or water-way 3 or said 
bridge, if constructed with a draw, the same be constructed 
as provided in the fourth section of this act, as to ele- 
vation of draw and width of channel, and said draw shall 
remain open except as in said section provided. 

And inserting in lieu thereof: . 

Provided, 'Fhatitshall beso constructed that when com- 
pleted there shall be left beneath it an unobstructed head- 
way immediately and fairly over the main channel of the 
said river, of at feast ninety feet above low-water mark, and 
that there shall be Jeft such inain channel or water-way, 
free and unobsiructed, of the width ofatloast three hundred 
feet between the piers on each side thereof. 


This, Mr. President, isin my judgment a most 
important bill, and one in which the interests of 
at least six States are most intimately involved. 
It involves the question of a grant to corporations 
of the right to throw bridges across the Ohio river. 
This river is a thousand miles in length, and there 
are at least six States for which it is the highway 
upon its shores, as well as several others below 
the mouth of it which depend upon it for such 
commodities as coal and lumber. 
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I amin favor of allowing: to corporations this 
privilege; but at the same time I desire that it be 
so guarded as not to affect inany way the fairand 
free navigation of the river. Lam of this opinion, 
because I think the river is a great national high- 
way, on which all citizens everywhere have the 
right, with their crafts of all sizesand dimensions, 
to navigate and travel, and that highway ought 
not to be given up, or impeded, or obstructed in 
any way to the detriment of the vast trade which 
finds a way to market upon its waters. Itappears 
that the States of Virginia and Ohio authorized the 
construction of a bridge at Steubenville. I know 
nothing about the terms of the charter by which 
that structure wasauthorized to be put there; butit 
seems that now, perhaps, Virginia has withdrawn 
her authority in and about the same, and the work 
falls on that account. The object of the bill, in the 
first place, is to authorize that structure and give 
it legal validity, by virtue of the power over post 
roads vested in the United States. Therefore, the 
first clause of the bill is not objectionable, unless 
the bridge itself, as now on the way to completion, 
is objectionable, and of that I know nothing, be- 
cause Í know nothing of the specifications upon 
which it is to be constructed. The proviso inthe 
bill, as reported from the committee, provides that 
the bridge shall be ninety feet above low-water 
mark, and I suppose, as the river is at present 
navigated, perhaps that is sufficient. But if the 
canal at the falls of the Ohio at Louisville should 
be enlarged so as to make it of capacity sufficient 
to admit first-class boats, it may be that ninety feet 
would be too low for the chimneys of the proper 
draft. However that may be hereafter, I am not 
now prepared to say that ninety feet is not suffi- 
cient. The most difficult question, however, is 
as to the width of the channel to be left under this 
bridge—the width of the main channel. The bill 
provides for two hundred feet between the piers 
next the channel. 

I think I may safely say to the Senate upon my 
ownresponsibility that to narrow the channel ofthe 
Ohio river tqtwo hundred feet would be to obstruct 
ittosuch an extent as to cripple the whole trade; 
and why? The trade upon this river comes from its 
two principal branches, the Monongahela from the 
southandthe Alleghany from the north. Thoy unite 
to make the Ohio. From the Monongahela river 
comes the coal,and from the Alleghany the lum- 
ber. The coal is carried in arks and barges to the 
market. These arks being square boxes, without 
any form of boat other than a rectangular box has, 
are perhaps one hundred and sixty or one hundred 
and seventy feet in length and twenty-five or 
thirty feet in width. They are usually run in 
pairs when they are used simply as floats, tied 
together, and manned by perhaps twenty or thirty 
men. Each pair carries from forty to fifty thousand 
bushels of coal. Each boat carries and is of itself 
of the weight of perhaps a thousand tons, loaded 
in the water some seven and a kalf feet deep, full 
load. These boats are obliged to start from Pitts- 
burg always at daylight in the morning, because 
upon the first hundred miles of the Ohio river are 
to be found almost all the difficulties of the navi- 
gation of that river, all its principal difficulties; 
and it is of great importance to those who navi- 
gate it with rafts, which depend very much upon 
its current for their guidance, that they start out 
inthe morning in order that they may pass by that 
difficult and dangerous portion of the river before 
night overtakes them. The Senate will observe 
that this bridge is to be located about, perhaps, 
ninety miles below Pittsburg, below the head of 
the river, and of course is to be passed in the night 
time, I suppose that no raft, no heavy boat, will 


ever start out there which will not be obliged to | 


pass this bridge in the night, and I will state the 
reason why. This boat of such immense weight,a 
thousand tons of stone coal, is moved only by the 
current, having no head way or impetus ofits own, 
and it is almost utterly impossible to land; it is 
worth, perhaps, one half the boatand cargo to at- 
tempt to land. The planking of the boat is only 
about an inch anda quarter, and when interposed 
between the weight of a thousand tons, if you 
please, and the bottom of the river, it is easy to see 
that itis mere paper in case the boat should touch 
anything. If it touches a rock ora snag it is cut 
instantly; and to attempt to land the boat against 
the shore, especially if the shore is notas clean and 
as smooth as a floor, is almost to insure the de- 
struction of the boat. Hence it is that these boats 


are-never landed unless in extremity, and it must 
be adire extremity which will induce one of them 
to land after they once start. They only run in 
flood time; they start out when the river is full 
and when it is beginning to fall. When the river 
is rising it is highest in the middle, and the coun- 
ter currents set out from the center to the shores. 
When it begins to fall it runs into the center, and 
a heavy boat of this kind started will keep itself 
in ane center to a great extent without much difi- 
culty. 

Now, here is the difficulty with regard to this 
bridge: in coming to it, if you are not exactly in 
the right place when you are a mile above the pas- 
sage where you intend to go through, in that mile 
it is utterly impossible to move this boat ten feet, 
perhaps, either one side or the other with all the 
force you can get. The strength of a man with 
an oar on a boat of this kind in a current of six 
miles an hour will not move it to the right or left 
ten feet in the mile, because you run this mile in 
about ten or twelve minutes, and if you are not 
exactly in the right place when you are a mile 
above the bridge, when youare in sight of it, you 
are just as likely to run against a pier as you are to 
hit the two hundred feet of channel. Any one ac- 
quainted with perspective can very readily see that 
in approaching a passage two hundred feet wide, 
at the distance of a mile, even in broad daylight, 
and when you can see it well, it is a very narrow 
opening. 

There is another thing, Mr. President; you 
may be within one hundred or two hundred yards 
of these piers in broad daylight, in the open stream, 
when it is almost an utter impossibility for you 
to tell which side you are going upon. I think it 
is the universal experience on that river, where 
boats are lost upon the heads of islands or upon 
obstructions, that they are rowed upon them; that 
it arises from the fact that the pilot is endeavor- 
ing to go upon one side of the island, when the 
secret counter current, of which he is not aware, 
is really taking him on the other; and between the 
exertions of the current on the one hand, and his 
rowing on the other, he runs upon the obstruc- 
tions, so difficult ir it to determine all these things; 
and hence the Senate will perceive the necessity 
of a full, fair, and wide channel. Y 

I go alittle further. Ihave been speaking of 
boats which are merely floated upon the river; but 
recently, as the trade has progressed, strong steam- 
boats are used for the purpose of towing these 
boats, and they take ten or twelve of them in com- 
pany. Itis true they do not go very rapidly; but 
the advantage of the steamboat is, that it gives to 
the boats an additional impetus over that which 
they had by means of their own weight, and en- 
ables them, as the pilots say, to be steered. Now, 
as I understand these fleets, when these boats are 
tied together with the tug in the midst of them, 
they are from one hundred and fifty to one hundred 
and sixty feet wide, seven or eight boatsabreast, or 
more. Any one can see that witha fleet of that 
sort, and of such enormous weight, it would be 
almost impossible—I speak now of navigating the 
river in open day when it is perfectly calm, and 
when there are no natural difficulties—to get these 
boats within such a narrow space as this bill pro- 
vides for leaving under this bridge. 

So much with regard to the coal trade of the 
river. Now, with regard to the lumber trade. 
This lumber comes down the Alleghany river in 
strings; that is, the boardsare laid lengthwise, and 
then they are crossed and built up together until 
a kind of raft is constructed, one string wide; or, 
in other words, it may be two, three, or four hun- 
dred feet long, but it is as wide as a single board 
is long. This string may be twelve or sixteen feet 
wide. When these raits reach the mouth of the 
Alleghany river and come to the Ohio, they are 
tied together, side by side, and ten, twelve, and I 
think even as high as eighteen strings are some- 
times tied together. At the end of each string is 
an oar, anda man to work it. The Senate may 
form some idea of these rafts, and what they 


‘amount to, when I inform them that they some- | 


times coveran acre anda quarter; and upon these 
rafts youcan find houses with chimniesand stables, 
with horses and cattle and haystacks on board, 
vast piles of shingles, cooper’s stuff and cooper’s 
ware, all carried along. They, as 1 said before, 
are obliged to navigate this particular part of the 
river in daylight. They startin the morning and 
get to this Steubenville bridge at night. I think 


| gine. 


Tam safe in saying thata.raft of this kind cannot. 
be landed under three miles of. clean river shore. 
It is landed by rowing it hard up against the shore. 
and allowing it to rub along until its momentum 
is lost by the gradual attrition upon the shove, 
helped as wellas men can do it by taking out hal 


-yards and ropes and. catching. at whatever they’ - 


can. It is quite a scene to witness a landing o 
cupying fifty or sixty men in doing it, all excited 
to the highest pitch. ER abe 
Now, to suppose that a fleet of that magnitude’ 
could be run through two hundred ‘feet -at this. 
point is, to my mind, utterly impossible. If there | 
was no difficulty in the way of landing, and if this. 
bridge could be run always in daylight, T should 
feel it my bounden duty to the people who have 
an interest in this river to oppose this project.” 
My own best opinion is, and I have had in my 
early life considerable experience on these rivers, 
that four hundred feet would be buta fair channel 
for the trade and traffic upon that river. However, 
as.the bridge is a great desideratum, and as we 
ave desirous there of enjoying the advantages, not 
only of the river itself, but also of railroads, the 
river may perhaps be usefully confined to three 


| hundred fect, and I would say nota foot less; and 


for this reason: that even if in daylight you could 
run closely between these two piers, you must 
consider that these people are bound to do it at 
night; they are bound to do it in darkness; they 
arcbound to doit when they must approach within 
two or three hundred yards of this passage before 
they can tell exactly where they are; and it is 
much more difficult to tell where you are ona river 
a thousand or fifteen hundred yards wide than 
most people imagine. There ure no landmarks 
to guide you. The marks are on the shore. They 
serve to tell you on what point of the river you 
are, but do net tell you how far you are from 
either shore. Then at night, if this bridge is to 
be constructed according to this proviso, with a 
channel of two hundred feet, I will venture to say 
it amounts to tying up that great artery of com- 
merce, one of the greatést rivers upon earth, and 
it amounts to a disturbance of the whole coal and 
lumber trade of the region above. It affects not 
only the interests of the people of Western Penn- 
sylvaniaand Western Virginia and Eastern Ohio, 
who have these coal fields and this lumber, but it 
affects the interests of every man below who de- 
pends on them for a supply of these necessaries 
of life. 

Therefore I desire that this amendment of three 
hundred feet shall be made, and I am free to say 
that itis with some misgivings of conscience that 
I even consent to that width when I consider the 
importance of the interests which my people have 
at stake upon the head-waters of that river, Still 
I think thatif the bridge be properly located with 
that width of span, they may get through without 
being much injured. Lam almost free to say, too, 
that such would be the feeling among the people 
who use that river and who have been wont to use 
it from time immemorial as a great public high- 
way—that if it were given away to a-corporation, 
and privileges conferred on that corporation which 
would operate to their detriment and to their loss, 
they would overthrow the structure at all hazards; 
and therefore I think it is important that when we 
are dealing with their vital interests and when we 
are about to give away to a private corporation— 
true, an institution created for the public good, but 
really after all a private corporation, for the. pur- 
pose of making a profit to. the private corporators 
—we should be extremely careful how far we ex- 
tend the terms of this grant. 

It may be well to note, Mr. President, that a 
railroad, although it is often called a highway, is 
in fact neither a highway nora road. , Upon this 
great river all men can go with their boats and 
crafts, and go freely. They can start when and 
where and at what time they please. They can 
land anywhere upon the shores if their craft and 
the water will admit of it, and nobody hasa right 
in any way to fetter or restrain it. Butit will be 
observed that that is not the case with a railroad. 
It is not a highway; it is a machine; it is an en- 
Itis na more a highway than if it werea . 
train which would pick up a box at Washington 
and swing it through the air to Baltimore. All its 
paris constitute but one whole. The vehicle which 
goes upon it must be adapted to it and made for 


! it, the same as one cog-wheel is made tó run in 


another. This vehicle must be under the control 
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of the corporation. Itcannotstart when it chooses; 
it éannot stop where it pleases; but it must run to 
a fixed schedule; and to suppose otherwise is to 
suppose that the whole would go into chaos and 
pe useless to anybody. Itisnotahighway, then, 
Isay, Mr. President; and it is not entitled at the 
hands of the Legislature—asking you to giveaway 
the nghts secured to the people, to all the people 
in their integrity—that it should be put upon the 
footing of a highway. 

“would not be understood to depreciate the 

teat value and the advantages of a railway. At 
the same time I would not allow myself to be so 
far deluded by those advantages, either at present 
in enjoyment or prospective for the future, as to 
give away for them the rights of the meancst cit- 
izen, if they could be preserved; and F think by 
our law and by our policy we do endeavor in all 
cases to préserve the rights even of the meanest 
individual. No railroad company, by or under 
the constitution of any State in the Union that I 
know of, can carry its road over a yard square of a 
widow’s garden without paying her for it. Private 
property is as sacred before the march of this great 
improvement as though it were a common cow 
path through the barrens. Therefore, I would de- 
sire that while we allow these corporations all 
facilities for carrying their roads across the Ohio 
river, the river itself shall be kept for the people 
intact, unobstructed, and unimpeded, as it has 
been since the discovery of the continent. I hope 
that this amendment will prevail, and that it will 
not be knocked down a foot; because I think it is 
now down to the very lowest possible figure at 
which to serve the trade of that river. 

Mr. WADE. Mr. President, I should have 
much preferred that the Senator from Pennsyl- 
vania had permitted me to take the usual course 
in this matter, because I have some amendments 
that I desired to offer before we came to this main 
question, and, I suppose, the only question there 
is between us; but if I can make the Senate under- 
stand it, I do not know that it makes much differ- 
ence where we begin. 

I premise by saying that it is neither the desire 
of myself nor of those whom I represent to affect 
seriously the navigation of the Ohio river, and the 
Senator is right when he says that the people of 
Ohio are interested in this matter as much as those 
of Pennsylvania, Virginia, or any other State. 
Most assuredly, upon the principles he has laid 
down, and they are jest and true in that respect, 
the people of Ohio have as much interest in this 
structure as those of any other State; but the peo- 
ple of the State of Ohio, as represented in both 

ranches, I believe, think that this structure will 
not be to their inconvenience, but will be to the 
general advantage. Itis so represented to us, We 
go for the measure upon the ground that itis one 
of great public utility and in no way detrimental 
either tothe people of Ohio or Pennsylvania or 
any other State. 

The PRESIDING OFFICER, (Mr. Foster in 
the chair.) The morning hour having expired, it 
becomes the duty of the Chair to arrest this discus- 
sion, and call up the unfinished business of yes- 
terday, which is the motion of the Senator from 
New Hampshire that the Senate proceed to the 
consideration of a certain bill which was indicated 
by him, 

Mr. WADE. I move to postpone that, and 
continue the consideration of this bill. 

Mr. CLARK. Idesire to say that upon some 
consultation with friends, 1 have concluded not to 
press the motion I made before the adjournment 
yesterday until Monday; but I give notice that I 
shall calf it up on Monday, and let this debate 
now go on. 

The PRESIDING OFFICER. House bill No. 
392 will be regarded as being continued under 
consideration. 

Mr. WADE. Mr. President, I must come to 
the conclusion that the Senator from Pennsylva- 
nia is singular in the views that he entertains in 
regard to this question. In the first place, this 
bill went to a committee of the House of Repre- 
sentatives; they were favorable to it; it came be- 
fore the House of Representatives, and the House 
passed the bill, and sent it to us without any se- 
rious opposition being made there; it went before 
the proper committee of this body who had it un- 
der considcration; and knowing thatit was an im- 
portant measure, they took means to ascertain 
what would be the effect of it, as well as they 


-am wrong inthis, some member of the committee 


could, without sending for engineers and the like, 
but after consultation with many men who were 
well acquainted with the navigation, the commit- 
tee, I believe, were unanimously of opinion that 
the structure would not be injurious—I mean in 
the position in which it was first reported. If I 
will correct me. 

Mr. COLLAMER. That was our opinion 
from the showing befote us. 

Mr. WADE. The committee took the opinions | 
of several gentlemen who seemed to haveaknowl- 
edge of this navigation,and who were well qual- 
ified in the view of the committee to judge of the 
effect of this measure, and their judgment was 
unanimous that this structure would not seriously 
impede the navigation of the Ohio river, even as 
the bill was originally passed by the House of 
Representatives and sent to us; but knowing that 
the measure might meet with some contest here, 
we were anxious to relieve it from objection, so 
that we might pass it with greater activity than we 
could otherwise do. Gentlemen who represented 
in some degree the business men of Pittsburg and 
of some other places, came here for the purpose 
of looking after this measure, and they made a 
kind of agreement, so far as they could make it, 
with those interested in this structure, to concede 
something on both sides over and above what the 
pill called for; and my purpose was to offer an 
amendment to this bill upon the same point of 
which the Senator complains, extending this draw 
seventy feet wider than was contemplated by the 
House of Representatives, or by the committee of 
the Senate, or by any of those with whom they 
consulted. We believe that that certainly must 
be satisfactory, because, in our judgment, it went 
to the very extreme. The Senator says you can 
make a draw much wider than that and still have 
it strong enough for the purposes of the railroad. 

Mr. COWAN. The Senator will allow me to 
say that my remarks wereall applicable toa bridge 
with a limited span. I thinkit utterly impossible 
to construct on this river a drawbridge. I was 
referring to the spaces between the spans, not to 
the draw. 

Mr. WADE. The Senator believes that space 
caf be extended even to three hundred feet. I 
really have no experience in regard to this matter, | 
nor have I any particular science to show me what | 
can be done; but I am strongly inclined to think 
that when we make a draw of the width that this 
modified proposition contemplates—two hundred 
and seventy feet—we have weakened itimmensel y 5 
but in the opinion of many men who are better 
qualified to judge than myself, it is the very cx- 
treme to which you can go and have the bridge 
safe for railroad purposes. We are willing to go 
that far, because it is not our purpose to obstruct | 
the navigation, 

But the Senator ought to recollect that old ideas 
have been exceedingly modified as to the import- 
ance of the navigation of these streams by modern | 
science and invention. I know very well that for- 
merly they were deemed so important that in the 
old ordinance of 1787 it was provided that every 


navigable stream in the Northwestern Territory 
should remain unalterably so forever. If we had 
adhered to the letter ofthat strict provision, in Ohio, 
in Hlinois, in Indiana,and in all the country north- 
west of the river Ohio, we could neither have built 
a canal nor made a railroad, for there are innu- 
merable of those streams that were to remain nav- 
igable streams unobstructed forever. But, sir, had 
the wise framers of that ordinance understood, 
could they have had the gift of prophecy to see 
that within half a century from the time that old | 
ordinance was made, human science and invention | 
would enable us to do the amazing work of rail- | 
roads, would they have believed these littl streams 
so important as to make a provision in that old 
ordinance which by its very letter would have pre- 
vented any further improvement ever being made? 
Most assuredly they would not. Time, science, 
experience, has utterly changed the whole face of 
things, and depreciated immensely from the im- | 
portance of the navigation of these streams, As ; 
for the Ohio river, important as it is yet, although 
itis not half as important as it once was, it is a} 
stream the navigation of which is extremely 
uncertain, Mr. Randolph some years ago pro- 
nounced it astream that was dry onc halfthe year 
and frozen the other half. That was acaricature, 
an exaggeration, and yet it had a considerable : 


savor of truth in it. ‘The navigation of that river 
in the dry season for months is almost entirely 
impeded, and no business can be done upon it, and 
that occurs, 80 faras I can remember, almost every 
year. There is besides.a considerable period of 
the year when itis obstructed by ice. Now, to 
suppose that the great sweep of modern commerce 
shall be utterly interrupted and ‘impeded by this 
river is a proposition thatin my judgment cannot 
be maintained. 

I have said that the Senator seems to be singu- 
lar in his opposition, and now I wish Senators to 
attend to what I have to produce. Theattention 
of the business men of Pitsburg, whom he repre- 
sents, was called to this question, and they have 
sent in their petitions here. 1 might read them, 
They purport to come from business men of Pitts- 
burg. Here is one. 

Mr. COWAN. I have no doubt it is signed by 
them. 

Mr. WADE. ‘When the Senator hears the 
names he will know who they are better than I 
do. l send the petition which I hold in my hand 
to the Secretary, and ask that it be read. 

The Secretary read, as follows: 


To the honorable the Senate of the United States of America: 

The undersigned manufacturers and business men of the 
city of Pittsburg and county of Alleghany, State of Penn- 
sylvania, have seen with great gratification that a bill has 
passed the House of Representatives legalizing the comple- 
tion of the railroad bridge over the Ohio river, at the city 
of Steubenville, Ohio; and as the completion of this bridge 
and its railroad councetions will shorten the distance be- 
tween the East and the West equal to three bours? time in 
the transportation of the mails, besides affording greatly 
increased facilities for the transportation of freightand pas- 
sengers, we earnestly but most respectfully urge your hon- 
orable body to pass the bill as reported, and your memorial- 
ists will ever pray, &c. ` 

Jones & Laughlins, American Iron Works; Lippincott 
& Co., Lippincott Works; Charles Smyth & Co., Birming- 
ham Works; James Wood & Co., Eagle fron Works 5 Knap, 
Wood & Co., Hiawatha Nut Works; Wood & Sterling, 
Mid. Tron Works; James B. Lyon & Co., O'Hara Glass 
Works; A. & D. W. Chambers, Pittsburg Glass Works; 
McKnight & Bro., Iron Manufacturers 5 McKee & Bro, 
Flint Glass ; Joseph Woodcvill & Co., Hardware; Jones, 
Boyd & Co., Pittsburg Steel Works; Singer, Fimick & Co., 
Sheffield Stecl Works; W. Bagaley, Whofesale Grocer; 
J. N. Cook, Cashier of the Alleghany Bank; Lyon, Shorb 
& Co., fron and Is, Sligo Works; Charles H, Ranlsen, 
Hat Manufacturer; Kay & Co., Book and Paper Dealers; 
J. R. Reed & Co., Mathematical instruments ; S. George & 
Co., Wholesale Grocers; Janus Boyd, Wholesale Grocer; 
W.M. G. Ormsby, Wholesale Grocer; J. Painter & Co., 
Wholesale Groceries; R. Robison & Co., Wholesale Gro- 
cers; Head & Metzger, Wholesale Grocers 5 Graff & Co., 
Foundery ; Walter Bryant & Co., Wholesale Leather; Rob- 
ert Bell, Wholesale Liquor Dealer; L. H. Voigt & Co, 
Produce and Commission ; Robert Dalzell & Co., Whole- 
sate Grocers; William H. Kirkpatrick & Co., Wholesale 
Grocers; R. & A.C. Dunean, Wholesale Grocers and Liq- 
uor Dealers; William B. Hays & Co., Pork Packers; W. 
W. Wallace, Manufacturer; Mackcown & Linhart, Pro- 
duce Merchants; S. Ewart & Co., Wholesale Grocers 3 
John Scott & Co., Coal Dealers; B. Wolf, jr. Hardware 
Dealer. 


Mr. WADE. I now send to the desk, and ask 
to have read, the proceedings of the Pittsburg 
Board of Trade on the subject. 

The Secretary read, as follows: 


Whereas the Board of Trade have learned that a Dill has 
passed the House of Representatives legalizing the erection 
and completion of the railroad bridge, now partially con- 
structed, over the Ohio river at Steubenville, Ohio, and de- 
elaring the same a post route, thas affording the merchants, 
manulacturers, and business men of the city of Pittsburg, 
so soon as the same is completed, largely increased facili- 
ties for the transportation of their manufactures, produce, 


| and merchandise, aud an outlet for vast fields of conl, as 


well as securing for the Government a shorter and quicker 
route for the transmission of the mails: Therefore, 

Resolved, That the Board of Trade of the city of Pittsburg 
earnestly and most respectfully urge the bonorable the Sen- 
ate of the United States of America to pass the bill now re- 
ported as sent from the committee authorizing and declar- 
ing lawful the finishing of the railroad bridge over the Ohio 
river at Steubenville, Ohio. 

JOSEPH DILWORTH, President. 

Grorce H. Taurston, Secretary. 


Mr. WADE. In addition to that I will state 
that I received this morning before I left my lodg- 
ings, but did not bring with me, a like document 
from the Board of ‘Trade of Philadelphia, in which 
they most eamestly pray that this structure may 
be made, and are surprised that any opposition 
should be made to it, If itis necessary, l can send 
to my lodgings and get that paper. 

Mr. COWAN. No doubt the Senator states it 
correctly. 

Mr. WADE. Now, Mr. President, it seems 
that the people of Pennsylvania who it would 
appear are most particularly interested in this mat- 
ter, have, so far as we can learn, given their un- 
qualified assent that the structure should be built. 
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They are not, like the Senator, able to see wherein 
their interests will be affected injuriously by it. 
These papers say much morethan I can say upon 
that subject; they are from the highest and most 
respectable sources, from gentlemen acquainted 
with this business, who know all about it, know 
ali its bearings upon them and how it will affect 
their interests, and so far from believing that it 
can be detrimental to them they think it will be 
highly beneficial, and I may say that the people 
of Ohio living along the same line believe the same 
thing, and they stand forth here, as do the mem- 
bers of the House of Representatives, to urge their 
opinions and their interests and their views upon 
the consideration of this body. 

All these representations have been made in 
reference to the bill as it passed the House of Rep- 
resentatives, providing for a drawbridge with a 
span of two hundred feet, and yet to conciliate on 
this subject, to make ‘ assurance doubly sure’’ that 
nobody shail be injured by it, we have consented 
to add seventy feet to that width. I hope Sena- 
tors will attend to it. Is there any Senator here 
who, when you have the voice of these gentlemen 
who seem to understand the matter, who have as 
great interests in it as anybody else, who have 
comé to the conclusion that the House bill will 
not injure them, is not ready to pronounce with 
me that the bill ought to pass? The liberality of 
those who propose to build this structure is will- 
ing to accommodate, and, asI said before, to make 
assurance doubly sure that the remotest interest 
of the Senator’s constituents shall not be reached, 
we have consented to add even seventy feet to the 
span of the draw beyond what they expected 
would be the width; and is it not going very far? 
That coal trade is as dear to the people of Ohio 
as it is to those of Pennsylvania. The lumber 
comes to us,and we are as much interested in that 
trade, too, as they are. There is no intention on 
our part to injure these interests; but, on the other 
hand, we can never consent that the Ohio river is 
not to be crossed by railroads; thata great line of 
communication so important to the people, both 
East and West, shall forever be interrupted and 
prevented by this almost unnavigable river, as it 
is above the falls of the Ohio at any rate. It would 
be sacrificing the greatest interest to a mere fan- 
cied interest. 

I do not wish to depreciate now the importance 
of the trade that the Senator speaks of; but when 
you compare it to the vast interests connected with 
crossing this river by railroads, which is abenefit 
to the people in every section ofthe Union, no man 
can fail to see that to make this objection is, as I 
said, sacrificing the greatand all-important subject 
to the least of all. 

I do not wish to take up time. Ido not know 
that I can enlighten the Senate any further if I 
should attempt it. Iam not very well skilled in 
the art of navigation, of which the Senator gave 
us so interesting anaccount in regard to these rafts- 
men, and the manner of managing their rafis and 
the manner of floating their boats down stream, 
for that is all he pretends there is about it. He 
does not pretend that steamboats and the regular 
business of the river will be impeded by it, and I 
say even his fancied interest will not be touched. 

He says these rafts will have to go under the 
bridge at night. If they are good navigators, and 
understand where the drawis, they can prepare for 
it as well in the night as in the day time. There 
is no more probability of passing this particular 
place at night than any other place. The Senator 
says the bridge is to be constructed ninety miles 
from the city of Pittsburg. 

Mr. COWAN. About that. 

Mr. WADE. Ido not know but that the Sen- 
ator is right in that. Itis somewhere about that; 
the precise number of miles is not very material; 
it does not affect the position he has taken; buat 
how does he calculate that a raft will certainly ar- 
rive at this bridge in the night time? Would it 
not depend a littie upon what time of day it hap- 
pened to leave Pittsburg? Would it not depend 
alittle upon the current of the river, the course 


of the winds, and ten thousand accidents that | 


may happen to render itas uncertain as the winds 
themselves, whether it shall pass this bridge in 
the night or the day? Ido not think that was a 
good argument. Ido not think it weighed any- 
thing. Ladmit that a raft or a boat may happen 
along by this bridge in the night, but no more 
likely at that time than any where else on the river. 


I do not think that furnishes any reason why this 
structure should not be built. 

But I appeal to you, Senators, to say whether 
this river shall remain a gulf between the East 
and the West, the North and the South, forever 
impassable to the greatimproved mode of travel- 
ing and transportation and commerce. Why, 
sir, the policy is too narrow for the age in which 
we live. I do not believe the ingenujty of the 
Senator can bring this Senate to declare that no 
railroad shall ever cross this river. I remember 
very well that a few years ago it was complained 
by the people of Pittsburg thatthe Wheeling bridge 
was an obstruction. I remember that, growing 
out of thatcontroversy, one of the most gigantic 
lawsuits that was ever brought before a court, 
came before the Supreme Court here. For a 
while it drew the attention of the whole country 
toit. They complained that the bridge was a 
nuisance, and they made it out to the satisfaction 
of that court, and the structure was about being 
ordered to be abated as a nuisance; and what was 

one? ' 

Mr. COWAN. The wind blew it down. 

Mr. WADE. Yes, sir; the wind did blow it 
down, but not exactly then; but this Congress 
passed an act making a mail route over the bridge, 
and that facile court concluded that that barred 
their right to declare it a nuisance. They were 
easily persuaded. I should not have been so easily. 
If I had been a member of that court, and believed 
it was a nuisance, and a judicial tribunal had as- 
certained it to be such, I should say, ‘make it 
what you please, it is a nuisance stil.”? The court, 
however, were convinced of their error. They 
made a bull and they knew it, and were glad of 
any means by which to back out of it. That is 
all there was of it. But then what happened? 
The wind did blow it down, but the court did not 
blow it down, It stood over your judicial pro- 
ceeding. It triumphed over youthere. It wasso 
perfectly manifest to everybody that its being a 
nuisance was a mere pretense, that it survived 
your judicial decision until the elements carried 
it off. What next? Why, sir, another structure 
was immediately erected upon its ruins, and stands 
there to-day uncomplained of by anybody. 

It is just so with this bridge. The idea thatit 
will be an obstruction is a fancy and nothing more. 
There will be no obstruction, there can be none 
with a draw of this kind; and I hope and believe 
that this Senate will not come to the conclusion to 
refuse this accommodation to the great and mighty 
interestsof the Eastand the West, for which they 
have prayed and petitioned, and from which no 
man dissents except it is the Senator from Penn- 
sylvania. I was told the other day that the mem- 
bers representing that State in the other House are 
entirely satisfied with this billas [ propose to mod- 
ify it. Iwill not vouch for that, but £ will vouch 
for the fact that I was so informed; and I know 
they did assent to the bill of the House which was 
much more restrictive than this proposition of 
mine. 

Now, sir, I hold in my hand a paper on this 
subject, which I do not know thatit is necessary 
to read to the Senate. The Senator from Penn- 
sylvania received a copy of it. It was served on 
us both by those who supposed they had conflict- 
ing interests, and in it they agree to the modifi- 
cation that I propose to make in this bill if this 
amendment is voted down. I was going myself 
to move to modify the bill by this thing that we 
may call a compromise—not a compromise of the 
right of the Senate to do what they please with 
it, but a proposition which the men interested in 
this whole subject, having theif eye upon it, un- 
derstanding all about it, are willing to take and be | 
satisfied with; thatis, to make the draw two hun- 
dred and seventy fect, adding seventy feet to it. 
A draw of two hundred feet was satisfactory to the 
House, was satisfactory to your Board of Trade, 
was satisfactory to your petitioners, the business 
men of Pittsburg—they were all satisfied with the | 
House bill; but through mere supererogation we 
agree to give them seventy fect more. Is not that 
generous? Is it not right? Ought the Senator to 
complain? Should he not be content with this, 
with which his own constituents, who feel so in- 
terested, are satisfied ? 

I know he isa stickler for the rights of the peo- 
ple. Soam I. He says this river belongs to the 


people to transact their business upon. I grant | 
him that. Bat, sir, the people of other parts of | 


the country have certain rights. This toad, 
we are informed by the petition of: those gentes 
men from Pittsburg, if it is permitted to ¢ross the: 
river on this bridge, will expedite by more than 
three hours. the communication between: the East- 
and the West. Is not thata benefit to the peo~: 
ple about as great as‘your fancied: benefit in tak 
ing coal boats of a certain width under this draw? 
You could not contract them six feet; I suppose, 
to save the world! Suppose you’should take off- 
a rod in their width and add it to their length, 
would the world turn round, or would the raft run? 
Is there some conception of nature that requires 
that such a raft shall be at least as wide asour 
draw ora little wider? I see'no necessity for any 
such fixed and unalterable state of things. The 
fact is, what we offer is generous, satisfactory, 
right; rightby those that fixed it before; and every- 
body is satisfied except the Senator from Pennsyl- 
vana. What I offer is to comply exactly with 
what these conflicting interests have said will be 
satisfactory to them. I need not read the paper, 
for. the Senator has one. They served a copy 
upon each of us, as being satisfactory to both 
sides; and in my judgment it should be satisfac- 
tory to the public. It is satisfictory to the pub- 
lic who take interest enough in it to move upon it 
at all. 

For the present, sir, I shall say no more, but 
will hear what is to come from the other side.’ 

Mr. COWAN. Iam as much in favor of a 
proper bridge as anybody. I am as sensible of the 
advantages to be derived from railroad communi- 
cation as anybody, and feel it, I think, quite ag 
much. But, sir, thatis not the question; it is not 
the question whether communication between’ the 
East and the West, and the North and the South, 
shall be cut off by this great gulf—the name given 
to the Ohio river; but the question is, whether this 
Senate cannot so amend the provisions of the bill 
before it as to enable the country to enjoy both, 
and to enjoy both in their fullest plenitude. Now, 
sir, I also received from the city of Philadelphia 
a great many requests to favor a bill providing 
that a bridge might be thrown across the Ohio 
river at Steubenville, and I am in favor of that; 
but I am very free to say that | received those 
communications chiefly from railroad men and 
men in railroad interests. I received a communi- 
cation from Pittsburg, also desiring me to favor 
this measure; but F knew nothing of the measure 
until the Committee on the Post Office and Post 
Roads reported it to this Senate. When I saw the 
bill as reported, I discovered that the people of 
Pennsylvania and the people most. interested in 
this bill had not been consulted about it. A day 
or so after the bill was reported I received a copy 
of the paper which was read at the desk, pur- 
porting to come from the Pittsburg Board of 
Trade. I immediately sat down and addressed 
the president of the board: “ Did you see the bill 
that you recommended to be passed? Did you 
know anything about it??? I wrote to several 
other gentlemen of Western Pennsylvania, who 
are deeply interested in this thing, and asked them 
if they knew what the terms and provisions: of 
this bill were? Now, sir, here is what Joseph 
Dilworth, the president of that Board of Trade who 
signed the paper read at the desk, writes to me: 

Yours of the 8th came in my absence from the city. There- 
fore the delay in replying. .We are glad the bill was post- 
poned,as the whole matter was misrepresented to eur board. 
We are in favor of the bridge being built at Steubenville so 
as not to obstruct navigation in the least. There should be 
at least three hundred feet between the piers where the 
channel runs, and many of our steamboat men eontend that 
is too little. We also had no idea that this was a general 
bill, allowing all railroad companies to build bridges over the 
Ohio river. This is too much, and for my part, 1 would 
rather lose our Steubenville bridge than have this bill pass. 
The free navigation of the Ohio is worth one dozen of our 
pest railroads. Uniessit is essentially modified, [ hope you 
will oppose it. I will lay your letter before our board. 

in haste, yours truly, JOSEPH DILWORTH. 


Mr. WADE. I wish to inquire of the Senator 
now whether thislastarrangementio which I have 
alluded was not got up subsequent to all those 
statements and controversies? 

Mr. COWAN. I was just about to speak of 
that. : 

Mr. WADE. That is 
admit. 

Mr. COWAN. The Board of Trade, then, b 
a resolution, deputed William M. Shinn, S. F. 
Van Bonhorst, and George P. Jones a committee 
to visit this city and look after the general inter- 


so, I believe you will 
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ests, oftheir city and surroundings in the passage 
of the. bill now before the Senate for the erection 
of bridges over the Qhio river. 
“Thad an interview with those gentlemen; and 
the first thing I learned was that Mr. Van Bon- 
horst, instead of being the representative of the 
people of Western Pennsylvania in this behalf, 
was himself a railroad man; and he very frankly 
ayowed to me that he was the agent of the rail- 
road company, in order to make the best terms 
they could, of course, in getting this privilege 
across the river. Mr. Shinn is a very worthy gen- 
tleman, a lawyer of the city of Pitsburg, who I 
suppose never rowed a skiff across the river in 
the course of his life. Ido not suppose he pre- 
tends to know anything personally of the navi- 
gation. He was sent here to do the best he could, 
and he said to me, ‘this bill will pass; these 
railroad companies have such an influence that 
they will pass it through. the Senate in spite of 
you; and if we are not careful, or ask too much, 
they will pass it fora bridge with two hundred 
feet channel.” Said [, ‘I think your fears are 
groundless. I think the Senate are not going to 
be influenced in regard to the Ohio river by any 
such considerations.” ‘* Well,” said he, “ take 
care that in asking too much you do not get too 
little.” This was the fear of Mr. Shinn. Mr. 
Jones, the other member, does not sign that com- 
promise, and would not sign it. 

Now, with regard to the members of the other 
House from Pennsylvania, they are all opposed 


to this bill, and are all afraid it will get through, 


in some way so as to injure their constituents. 
It passed the other House without their knowl- 
edge of its importance; because this is a thing of 
which all men are not cognizant at the time, and 
of which all men do not know. I think I may say 
fairly now for the people of Western Pennsylva- 
nia, that not one out of every thousand of the 
people interested there knowsanything about this 
thing. How can they? How can the lumbermen 
for three hundred miles along the Alleghany river 
know of this scheme by which their trade is to be 
affected? How can the coal men of the Monon- 
vahela region, covering some one hundred and 
i fft ortwo hundred miles ofcoal fields, know of it? 
know those men. I know them all. Lam of 
them; I was reared among them. 1 know their 
feclings and views and wishes and interests in this 
matter; and if all the railroad companies in the 
country, and all the clegant gentlemen who offi- 
ciate on behalf of railroad companies, and who talk 
so largely about the ad vantage to he conferred upon 
the country by railroad companies, were to ask 
me to abandon the interests of these men who use 
this highway, I would notabandon it; I could not 
abandon it. I am as desirous of pleasing people 
as anybody else. I desire the approbation of my 
constituents as much as anybody else, I desire 
to farther the interests of the country as much as 
anybody else. Why should [ not? But I will not 
sell away the rights of a great trade to a corpora- 
tion, especially when it is not necessary. If it 
was an absolute question whether you should 
have the river, or the bridge, or the railroad, then 
it would be time to hesitate; but, sir, I contend 
that this bridge can be built and ought to be built; 
and I think if this Congress were to do its duty, 
it would never allow that highway to be spanned 
by any other than a bridge which would clearly 
and without any doubt leave the navigation of it 
as free as it was before. 

But it is said that the people of Pittsburg want 
this bridge, and it will shorten the travel between 
the East and the West three hours. Pittsburg is 
on the other side of one half of the Ohio river—at 
least from the side from which this bridge is to 
start on the south. Pittsburg now can take the 
right bank of the Ohio river, and she can reach 
with, as I suppose, twenty miles greater distance, 
the same point that she would reach by keeping 
the left bank of the river and crossing at Steuben- 
ville; so that I do not believe the commerce be- 
tween the East and the West. will be benefited 
in any case more than an hour by the construc- 
tion of this bridge. Still, as I stated before, I am 
in favor of a bridge, but I want it built in such a 
way as that the river may be left to the people 
who are interested in it—and there is an enormous 
trade there. The Monongahela river pours out, 
and the Ohio river below, in Pennsylvania, sends 
forty million bushels of bituminous coal annually, 
and that sells at from ten to twelve and a half cents 


a bushel in the markets down below; itgoes down 
even to New Orleans, and it brings back into that 
country some four or five million dollars. The 
lumber trade of the Alleghany river is equally val- 
uable. Ihave not said anything about the steam- 
boat trade. Iwas not requested to speak partic- 
ularly to that point, and know but very little about 
that trade. I know they made a desperate effort 
to have the Wheeling bridge elevated high enough 
to enable them to go under it with all their recent 
improvements in the way of chimneys of long 
draft. Ninety feet, I believe, however, satisfies 
them now. The only alteration upon the trade 
of this river which has been brought about by the 
railroads is simply in this: that passengers go 
upon the railroads; formerly they went upon 
steamboats on the river, and when they did so it 
was of very great importance that those boats 
should have great speed, and to insure great speed, 
high chimneys were necessary, in order to in- 
crease the pressure of the column of airin the fur- 
nace, and make the draft heavy. But now, since 
passengers ride in railroad cars, great speed is not 
so necessary on the part of steamboats; they do 
not have such long chimneys, and therefore ninety 
fect, I believe, will do for them. 

But why is it that this railroad company insists 
upon a bridge of a particular kind across the Ohio 
river? Is it worth nothing better than a wooden 
structure? Is there no other way of getting over 
it except by a single span of two or three hundred 
feet in width? Ithink that that river merits a 
bridge on an entirely different scale. What is to 
prevent a suspension bridge from being hung 
across the Ohio river, leaving the whole channel 
of it free, or nearly so, leaving itathousand feet, 
if you please; because a span may be made of 
that length byasuspension bridge. Ifit is secure 
across the Niagara, two or three miles below the 
falls, where it hangs some three hundred feetabove 
the water, and where the span itself is about nine 
hundred feet, I believe, why could not such a 
bridge be made across the Ohio river? Where is 
the objection that the Ohio river should be pro- 
tected as the St. Lawrence is? There is no diffi- 


culty in constructing a tubular bridge across the 


riverofanylength; and the difference between the 
cost of that and the structure which is now pro- 
posed to. be put there is so trifling as not to com- 
pensate a single poor man for the loss of his raft 
by going down this river. [have not a doubt in 
the world to-day, that it would be far better for 


Western Pennsylvania, for the coal trade and lum- | 


her trade, to tax themselves to pay the difference 
between the cost of this bridge of two hundred 
and seventy feet span and ome of four hundred 
feet, and have it four hundred. [have nota doubt 
about that. 

It is said, too, that these people can accommo- 
date themselves to this state of things, that they 
can curtail their business. That may be. I re- 
member when the coal trade of the Ohio river was 
carried on in sixty feet boats, and when they 
thought they had along cable at fifty yards; when 
they landed these boats containing perhaps two 
thousand five hundred bushels by running in 
against the shore and finding a tree to tie up to; 
when if the wind blew, they would look out fora 
clean piece of shore, run into it, and tie up; when 
ifa fog came up, and they had a difficult passage 
to make, they could land; or if the darkness was 
so thick that they could not get along, they could 
always land at any time to avoid it. I suppose 
they might go back to that state of things; but I 
think the purchasers of coal down below would 
hardly agree to jt now. 


{tis for the benefit of the consumer that an ark 
now carries twelve, fifteen, twenty, and twenty- 
five thousand bushels of coal, instead of two or 
three thousand. It is for the benefit of the con- 
sumer, the man who builds houses, that a raft of 
lumber now covers an acre and a quarter, when 
formerly it was obtained by a single string, which 
two men could takeanywhere. Itis for the benefit 
of the people below. I think itis unjust to ask 
the people above to curtail their trade in order that 
the travel, the lighter carriage of the country, may 
be accommodated by a bridge to save perhaps to 
the railroad company one hundred, or two hun- 
dred, or three hundred thousand dollars; because 
Ihave no doubt that §300,000, in addition to the 
money to be expended on the structure as now 
contemplated, would build a bridge, leaving the 


It is the consumer who | 
| reaps the benefit of all these great improvements, 


navigation of that river ‘free in all times, and 


| nobody would complain of it. 


But, Mr. President, I wish to direct the atten- 
tion of some Senators here to another point in this 
bill. This is nota bill simply to authorize a struc- 
ture across the Ohio river at Steubenville. This 
bill authorizes corporations to make bridges across 
that river at any point they choose, and to this 
point I invite the attention of the Senators from 
Ohio, the Senators from Kentucky, the Senators 
from Indiana, and the Senators from Hlinois. The 
are all interested in it. If under this bill a bridge 
can be erected at Steubenville within eighty-five 
or ninety miles of its head, it can be erected at 
Cincinnati, and your trade be obstructed by a 
bridge there; or if the bridge is at Louisville you 
may find yourselves, as this bridge would. leave 
Pittsburg, not at the head of navigation of the Ohio 
river; you will find the head of navigation at Louis- 
ville; you will find this artery tied at every stage 
of its progress, and the whole trade of the country 
above these obstructions must accommodate them- 
selves to these. obstructions below. I think this 
is what we ought not to do; and while Iam in 
favor of giving these people the right to cross this 
river everywhere, I desire that the river itself may 
be preserved, and may be preserved in its integ- 
rity to the people; and I think the gentlemen who 
represent these States are quite as much interested 
in itas Iam. They are interested to scan closely 
the provisions of this bill, which, in its subsequent 
sections, I shall hereafter be obliged to note. The 
first section of it applies to this bridge at Steuben- 
ville; and I hope they will be required to have this 
span, or this passage, at least three hundred feet 
wide. 

Now,as to coming there in the night, no better 
reason in the world can be given why men always 
do come there in the night than that they start 
from Pittsburg in the morning; they are obliged 
to start from Pittsburg in the morning in order 
to get over this difficult river, full of islands and 
rapids for the first sixty or seventy miles, in day- 
light, because they cannot run it at night at any 
stage of the water—everybody acquainted with 
the river knows the peculiar situation of it—and 
that brings them always to the Steubenville bridge 
at night in allcases. [venture to say there would 
not be a heavy boat or a heavy raft of any de- 
scription that would not pass that bridge in the 
night time. 

Ít is said there is no difficulty ina pilot adjust- 
ing himself to this state of affairs. 1 have only to 
say that those who think there are no difficultics 
of this kind are totally inexperienced in that be- 
haif. What would my honorable friend the Sen- 
ator from Ohio do, Task him, ina thick, dense fog, 
suchas he has seen many atime, with a boat above 
this bridge? How much time would:he have to 
adjust himself then to this narrow passage? In 
these fogs youcannotsee atthe furthest fifty yards 
ahead of you. Again, in case of storm, these 
storms affect the direction of the boat very often 
much more than the best force you can putupon 
them. This wind will blow you upon these ob- 
structions despite all the main force you can pat 
there. It is to avoid this that those who are now 
rich enough to goin the trade, in that way, use 
steam. They use steam and haul these arks and 
barges by tugboats; but there are a great many, 
both in the coal and lumber trade, who cannot do 
this; and the people below derive the benefitofit. 
If you make the river so that nobody can navigate 
it except the man who is able to command steam 


-power to guide him upon it and help him to gct 


through it, you stop off all the supply you now 
have from the mass of the people. A man in West- 
ern Pennsylvania owns a tract of land; he is not 
regularly in the coal trade; butin the wintertime, 
when he has got nothing else to do, when hecan, 
not work at his farm, he builds or buys a pairof 
boats and obtains this coal, and when the spring 
high floods comes he has his boats loaded and 
ready to go off down the river. He is not able 
even to employ the most skillful pilots down the 
river. This river is a great and wide one, and 
when the flood comes, if you can keep anywhere 
near the middle you are safe. I have known men 
who had never been down the river to take a coal 
boat down from Pittsburg to Cincinnati, just be- 
cause the river was in its high state and they man- 
aged to keep in the middle; everything happened 
to be clear and there was no fog; and when they 
came to an island, they had a chart which told 
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them whether to go to the right-or the left, and 
they got down. ==% s ; ; 

So it is with the lumber region. That trade is 
not carried on by men who are especially and par- 
ticularly engaged in that business. A man who 
has a farm works it until he gets his grain in the 
field, and then he cuts his timber, takes it to the 
saw-mill, perhaps, with the first snow, and has it 
sawed out; and when the creeks rise in the spring 
he builds his little rafts and goes into the stream; 
he brings out one little piece at a time and unites 
them; and they collect together at Pittsburg, and 
go to the market in that way. They cannot afford 
those appliances that are made use of by wealthy 
men engaged in the trade, and they go cheaply. 
The three hours, of which my learned friend 
speaks, to themare nothing. They can afford to 
lose time if they can avoid the expense of the 
more valuable means of conveyance. It is the in- 
terests of these people that I think we ought to 
protect, that we ougnt to stand by; and we ought 
not to be led away froma care for those interests 
because elegant gentlemen, with persuasive lips, 
come here on behalf of railroad companies and 
corporations, and who besiege members here for 
sometimes months at atime in order to seduce 
them into these plans and schemes, in which the 
interests of the people are not taken into the ac- 
count at all. Ido not know that there has been 
a bill before the Senate at this session which re- 
quires as much care and circumspection as this, 
as well, I was about to say, on the part of Sena- 
tors from other States along the Ohio river as the 
Senators from Pennsylvania; because I know that 
if a general provision like this passes authorizing 
this bridge to be built in this way, all pcople will 
regret it sooner or later. It can be just as well 
done without injuring the rights of anybody if we 
take it now in time. 

Treceived a memorial from some five or six gen- 
tlemen who are largely interested in this coal trade, 
which I will ask the Secretary to read, if there is 
no objection. 

The Secretary read the memorial, as follows: 


To the honorable the Senate and 
House of Representatives of the United States: 
The undersigned, appointed by a meeting of citizens of 
Pittsburg and vicinity, in Western Pennsylvania, represent- 
ing the coal, lumber, and steamboat interests upon the Ohio 


river, beg leave to remonstrate against the obstruction of | 


saidriver by the Pittsburg and Steubenville Railroad Com- 
pany in the erection of a bridge near Steubenville or else- 
where. The Ohio river, by an act of Congress passed in 
1786, and in the ordinance of 1787, was declared a public 
highway to be “voREVER FREE,” and the foresight of that 
day is abundantly vindicated by the wants of the vastand 
growing trade of the presentday. We respectfully protest 
against the passage of any act by your honorable bodies, 
giving said company, or any other party, authority to erect 
abridge over said river at Steubenville or elsewhere, in such 
manner as to obstruct navigation for tow boats, canal boats, 
steamboats or other craft. T'he magnitude of these interests 
cannot be even hinted at in a paper so brief as your peti- 
tioners feel it their duty to present, but enough can be said 
to draw attention to the necessity of a free and unobstructed 
navigation of said river. The bridge commenced by said 
company is located at a point where it will be impossible 
to build piers without great obstruction, according to the 
plan adopted. The channel is crooked and the current 
swift, and it would require a clear channel of at least five 
hundred fect at that place to accommodate coal boats and 
tow boats with their tows. The bridge should be built in 
height so as to leave room for steamboats, and there should 
be sufficient space between the piers to insure asafe navi- 
gation for coal boats and barges. The coal trade is increas- 
ing rapidly, and is a source of wealth that eaunot be over- 
estimated. The present annual shipment of coal down the 
Ohio is about forty milion bushels, and ata low estimate 
brings a return in cash of $5,000,000; every eeut of which 
is added to the capital of Western Pennsylvania. 


The lumber intercst is also vast, and cannot readily be | 


estimated from the fact that those who are inter in it 
chiefly reside in the AHeghany region, and no statistics are 
at hand showing the quantity and value of the Jumber 
shipped annually. Your petitioners would state in brief 
that coal boats and barges are very large and contain from 
ten to twenty thousand bushels cach. The boats are prin- 
cipally run by hand, and the barges are towed. From sev- 
enty-five to one hundred and fifty thousand bushels can be 
taken in one tow, and it will average in Jength some five 
hundred feet, and in width over two hundred feet. The 
coal boats are run in pairs, and including the rigging oc- 
cupy some two hundred and fifty feet in length, by one hun- 
dred feet in width. 
pounds, and the immense weight of these craft, when laden, 
ean readily be calculated. It is hoped that any law that 
will affect this trade injuriously will be duly considered, 
and so modified as to protect these great and growing inter- 
ests. 

If the company persist in completing the bridge as they 
have begun, the loss to the coal trade will be ruinous, from 
the fact that the current is always swift, and the distauce 
such that the greater portion of boats leaving Pittsburg in 
the morning reach that place after dark. It is not custom- 
aty to land hoats either above or below this bridge, nor are 
there proper landings to be found. If the company would 
shift the joeation of their bridge tu some point above or be- 


A bushel of coal weighs seventy-six i 


; low the present loeation, and throw it overthe river; leaving 
at least one long span of. five or six hundred feet, it is be- 
| lieved both the railroad and the river interests can be adccom- 
modated; but a bridge completed on the present plan, and 
at the location selected, cannot fail in crippling Ue vast 
trade on the western rivers, and producing unknown dam- 
age to this great source of. our prosperity and wealth. 

SIMPSON HORNER, 

R. L. McGREW,- 

JAMES WATSON, 

F. A. DOHRMAN, 

DAVID SMITH, 


Commitice, 


Mr. WADE. I do not propose to say much 
moreon this subjectthan what I havealready said; 
but I wish the Senate clearly to understand what 
this bill proposes. It provides for two kinds of 
: bridges: one with draws and one without. Ifthe 
bridges are built without a draw, they are all to be 
ninety feetabove low water mark; if they are built 
with a draw, they are all of them to be fifty feet 
above low water mark; and if my modification 
should succeed, the draw is to be clear two. hun- 
dred and seventy feet. Now, in the first place, I 
wish to remark what I suppose the Senator will 
not deny, that the papers he read were principally 
gotup before this modification was proposed. After 
the attention of the commercial men of Pittsburg 
| had been drawn to the subject, after all who had 
any opposition to it and a rightto be heard upon 
it were consulted, after the subject had been long 
agitated here, and long after the bill had passed the 
House, for it has been long pending, those who 
felt an interestinit came down and got together— 
those who were for the bridge and those who were 
against it—and what I have presented here is the 
final conclusion of the whole matter, by those who 
Were delegated to represent every one who felt 
any interest in those places on the subject. 

Mr. COWAN. Mr. Van Bonhorst was here 
in the interest of the railroad. He was appointed 
by the Board of Trade, but the first thing he told 
| me was that he was for the railroad company. Mr. 
Jones represented the coal trade. Mr. Shinn, who 
is alawyer in practice in Pittsburg, represented 
the interests he states, nobody representing the 
lumber interest; so that I could not feel myself 
bound by the action of Mr. Shinn and Mr. Van 
Bonhorst, especially when Mr. Jones and General 
Moorhead, who ts more conversant with the trade 
than anybody else, dissented, and thought three 
hundred feet the very least we ought to have. 

Mr. WADE. Ido not present these papers or 
these agreements as anything having any binding 
efficacy upon the Senator himself, or any member 
of the Senate, or anybody else. I present them as 
the enlightened conclusion to which intelligent men 
who are experienced in all this river trade, who are 
so located that they take a deep interest in it, after a 
full investigation of the whole subject, have come 
to; thatisall Į use itfor. Their agreement is noth- 
ing, [ know, to us; we are acting for the public, not 
for them. We are acting, not fora railroad com- 
pany, not particularly for those that have an inter- 
est in the road, but for all alike; and for one, rep- 
resenting constituents as deeply interested in the 
navigation of this river as any other gentleman on 
this floor, I desire so to conduct this business as 
to do no injury to anybody; to have the river so 
bridged that it shall not obstruct the navigation; 
to make a reasonable restriction, not a fanciful 
one. Now, Jook at the petitioners the Senator has 
i got here. After all this time he has got four men to 
come here and remonstrate against this bridge. I 
do not know whether they intend to remonstrate 
against the bridge as proposed in the House bill, 
or whether they intended to remonstrate against 
| the modified proposition that I make. I do not 
know how that 1s. l suppose they are opposed 
to every obstruction whatever of this river by a 
bridge, because they contend you cannot bridge it 
| without serious obstruction, unless you have a 
| draw four hundred feet long. 
| Mr. COWAN. Yes, sir; they want it four 
| 


\; hundred feet long. 


Mr. WADE. They wantit to be much wider 
than nature herself has made the river in many 
| places. They will not let us contract it as much 
as they will find in many places it is already con- 
; tracted by nature. These gentlemen arealtogether 
; unreasonable, or they want information on this 
| subject, or they are utterly opposed to bridging 
i this river. That is all there is about it. Now, 
| which is entitled to the most respect, the opinion 
i of these extremists or the opinions of practical 
| business men, well acquainted with the practical 


$ 
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navigation ofthe river, memrepresenting thegreat: 
interests of which the gentleman himself speaks; 
and one of them being a great dealer-in. the coat: 
trade ?.. The Senator says the lumbering interest; 
is ñot represented. Well, sir, suppose:it is:noty 
I suppose the coal trade is really much® greater: 
than the Jumber trade; and: when.we find-aleading 
individualin that trade who believes thatthe mod~ 
ification I propose will nat be injurious to hisin=; 
terest, I infer that the lumber interest also would: 
agree to it were they represented. Why are they. 
not represented? ; : Pons deg 

Mr. COWAN. Allow me.to say the represent-. 
ative of the coal trade refused to-go into this coms: 
promise; he has not signed it; he refused:to.do so. 

Mr. WADE. Well, he does not remonstrate’ 
against.it, that I know. of. : ; i 

Mr. COWAN. He has instructed: me-to 
so, most positively. Pa i 

Mr, WADE. If he does not choose to express 
an opinion about it, it leaves him very indifferent 
on the subject. If he is neither for nor against it, 
having a vast interestin the very trade.on account 
of which the Senator objects—if he does not see 
fit to open his mouth on the subject, he.is not véry. 
much against it. T Mag : 

Mr. COWAN. I have stated. that he has in- 
structed me to oppose it; that is.sufficient, I think. 

Mr. WADE. . I did not hear that. Now, sir, 
the lumber trade know whatis going on. This 
bill, as I said before, has been pending for a long 
time. Delegations have been here cogitating on 
the matter. Experienced men, river engineers, 
have been consulted on both sides before commit- 
tees and in other ways. The lumber interest does 
not appear here in the arena, and they are doubt- 
less satisfied that we are doing nothing to their 
injury or detriment. I can make nothing else of it 
than that. Therefore the gentleman really sets 
himself up against the opinions of all the enlight- 
ened men who have an interest in this subject and 
who have acted upon itatall. I know the Sen- 
ator’s opinion is entitled to great weight; and in 
a matter of lawit would-be all-controlling with me; 
but when you talk of making draws and the like, 
I must confess I would rather have thatof a good 
engineer. Good engineers have been consulted on 
this subject; their opinions have been taken; the 
navigators on this river have been called in: and 
consulted; and nobody has been found to object 
to it but the lawyer, the excellent lawyer, who 
can tell you exactly about the lawon this matter; 
but when you come to fect and inches, he never 
studied that much: : 

Now, Mr. President, I do hope that my short- 
comings here in the argument will not prejudice 
this great matter, foritisagreatinterest, The gen- 
tleman has contented himself by arguing against 
the obstruction of this navigation to the injury of 
voor meritorious persons who have a right to nav- 
igate it. Sir, I am as observant-of their interests 
as is the gentleman; and he ought not to appealin 
the Senate of the United States to motives that 
might actuate gentlemen, as though I were con- 
tending here for monopolies, regardless: of the 
rights of the great mass of the people and the poor 
men interested in this navigation; and as though 
I was the advocate of trampling on their interesta, 
I protest against it.. No man shall place me in 
that predicament, Itis not my nature; it is not 
my practice. I never yet was found the advocate 
of the rich against the poor; nor was I found the 
advocate of unreasonable and unwarrantable fan- 
cied interests of the poor against the rich. Lam 
for protecting the rights ofall. No Senator should 
make use of that kind of argument here; itis un- 
worthy of the place. Let us appeal to the merits 
of the matter and not to such things, in a case.of 
this kind. If what I ask is reasonable and ra- 
tional and right, consistent with the public inter- 
ests and manifestly beneficial to the whole public, 
I hope the Senate will not be turned aside by the 
statement that I am about to overthrow the inter- 
ests of poor men. 5 

The Senator has well said that the consumer is 
principally interested in this matter if it should 
affect the coal trade or the lumber trade. I grant 
it; butin that case my constituents would be greater 
sufferers than his, and I claim to be their guardian 
on this floor. They bave never found fault with 
me as yet in that regard; I believe they-have con- 
fidence now that if [saw their interests were about 
to be jeopardized in any particular, { would be.the 
last man to lend myself to that provision, or fail 


do: 
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to.vindicate their: rights. But there is no such 
thinginthematter; their interests are not jeopard- 
ized. Gravtallthe Senator says against obstruct- 
ing-the rivers We do not propose to obstruct it. 
We: do not lay a hair’s breadth in the way of this 
trade. 

Wehat-does the Senator say about a fog? He 
says you may go. along with a load of coal and 
there. will be a-thick foggy day or night when you 
cannot see anything. Why, sir, you are just as 
much in jeopardy of the obstacles of nature as 
you are with this structure. If you cannot see at 
all, what prevents your running ashore and suf- 
fering all the disasters that you say were con- 
sequent. on the grounding of one of these rafts? 
When you are.on that river with a boat or raft or 
anything else, if there comes such a night as the 
Senator spoke of, you have got to tie up; you can- 
not go on; the only safe course isto stop whether 


there be a bridge or whether there be none. There | 


are crooks and turns in the river. The gentleman 
said ina thick foggy night when you could see 
nothing, you might still keep the channel of the 
river with a raft and go pretty well along down, 
and if there was an island somewhcre you could 
get a pilot; but for Heaven’s sake, I would ask 
the Senator, what good does your pilot do to tell 
which course of the island to take, when all was 
fog and darkness, so that he could not see where 
he was? I know that the pilots on that river are 
so perfect that they can almost go by instinct, but 
not quite yet; they have to make a little use of 
their eyes after all. 

Sir, the bridge, as we propose to build it, is no 
obstruction. ‘The idea is a fancy, and nothing 
more. What I contend for is, that the vast inter- 
ests of the public shall not be jeopardized by the 
mere fancied interest that the gentleman from 
Pennsylvania supposes some of his constituents 
have in it. He supposes it will be an injury, but 
as [have shown there are hundreds of men of vast 
experience, vast knowledge, of the most science, 
who believe right the other way, and that his ob- 
jections are merely fanciful and nothing more. I 
beg of the Senate, therefore, not to overthrow the 
interests of the public in the construction of this 
bridge by this mere fancied objection that there 

iwill be some obstruction to navigation. Let us 
construe the rights ofail reasonably and rationally; 
let us do justice to the great public, the farmer and 
the producer who wishes to get his produce to a 
foreign market, and the traveler who wishes to go 
from the West to the East, or vice versa, at the 
cheapest rate and with the greatest facility. Let 
us look to these great and almost universal inter- 
ests, and while we protect them most sedulously 
af course we shall not jeopardize theothers. When 
all can harmonize, when a medium has been found 
by those interested, so that the interests of all can 
be protected and promoted, let us do it. Lt is the 
business that we are here for. Now, as I said 
before, as these papers show that all these gentle- 
men, after the whole controversy, after all that 
has been said for and against, have come together 
enlightened by the controversy and fixed upon the 
dimensions of this bridge, T hope we shall conform 
to it. All will be satisfied if we do; all will be 
. dissatisfied if we do not. I hope, therefore, we 
shall disagree to the amendment of the Senator 
from Pennsylvania. If be had allowed me to take 
up this bill in a more orderly manner, I would 
have amended the bill to make it conform, and then 
{should have offered this proposition thatis called 
a compromise. I hope we shall come to a vote 
and satisfy the people who have already told us 
they have agreed upon what is right, and ask us 
to affirm what they have done. 

Mr. SHERMAN. Ishould not say anything in 
regard tothis matter, although my constituents feel 
a vital interest in it, were it not for the ingenuity 
displayed by the honorable Senator from Pemi- 
sylvania, I passed through the city of Pittsburg 
the other day, and came on here, indeed, with a 
committee of its citizens—probably the committee 
that has been referred to. I had the honor also 
of traveling with one of the Senator’s colleagues 
in the House of Representatives. I conversed 
with those citizens, many of whom were inter- 
ested in the lumber trade, some of whom were 
interested in the coal trade, and they uniformly 
agreed, so far as I could gather from their conver- 
sation, that if this span was enlarged beyond the 
distance fixed in the House bill fifty or seventy 
feet, it would be all that they desired. Itis abso- 


Jutely necessary to the whole commerce of this 
country that the Ohio river should be bridged at 


three places, at Steubenville, at Wheeling, and at | 


Parkersburg. ‘There great lines of eastern rail- 
roads connect with roads across the State of Ohio. 
At Steubenville the distance cut off by a bridge 
would be some thirty-four miles, I am informed 


by those who built the road; the Senator from | 


Pennsylvania says but twenty-one miles. At 
Wheeling the bridge was destroyed, but perhaps 
is now in use; I do not know about that. At Steu- 
benville a bridge with a high span can be con- 
structed without difficulty. At Parkersburg itis 
necessary to construct a bridge with a draw. The 
want of these bridges has been a very great in- 
jury. Any man, with a moment’s reflection, can 
see that if, when a train of cars comes to a stream, 
all the passengers and all the freight have to be 
taken over in ferry boats and there reshipped, it 
creates a very great impediment, a very great ob- 
struction. It is one of which the people of the 
whole western country have complained for years. 
This obstruction ought to be removed: Hereto- 
fore the controversy in regard to it has been chiefly 
between the steamboat men and the railroad men, 
and this bill is made perfectly satisfactory to the 
steamboat men. The bill provides that the height 
above the low water mark shall be ninety feet, 
which is higher, I believe, than the highest of the 
steamboat. pipes. In London and in Paris, and 
indeed in France and England generally, there are 
many railroad bridges across the streams; there 
are many across the Thames, where the elevation 
is not more than half as high, where the pipes of 
the steamboats are just as high; but they are so 
arranged that the pipes fall gracefully, pass undet 
the bridge, and are then raised again, and the whole 
difficulty is obviated in that way. Here it is not 
necessary to obviate the difficulty in that way, be- 
cause, by the provisions of the bill, the height must 
be ninety feet, which is more than sufficient to 
allow any steamboat to pass through. f 

The only interest that objects to this is what is 
called the lumber interest or the raft interest. I 
cannot but think that the gentleman from Penn- 
sylvania wasted a great deal of ingenuity about it. 
‘These rafts are all formed at Pittsburg; they are 
formed of boats, the largest of which is from six- 
teen to twenty feet wide and seventy feet long. 
Am I not correct? 

Mr. COWAN. The coal boats are from one 
hundred and sixty to one hundred and seventy 
feet long and sometimes more, and from twenty 
to twenty-five feet wide. 

Mr. SHERMAN. I was speaking of the rafts. 
A raft is sixteen or seventeen feet generally. ` 

Mr. COWAN. The raft may be made two or 
three hundred feet long, but sixteen feet wide is 
generally the widest boat. 

Mr. SHERMAN, These rafts are composed 
either of a number of flat-boats put together, or a 
number of rafts. They are brought down the 
Monongahela or the Alleghany in single boats or 
rafts. Both those streams are bridged. [ think ac- 
cording to the statement of the Senator from Pènn- 
sylvania, the longest boat is about one hundred 
and sixty feet long, and the widest boat twenty- 
four feet wide. Asa matter of convenience, when 
these boats or rafts are brought together at Pitts- 
burg, they are tied together, but in such a way that 
they can be detached. Sometimes they are towed 
byasteamboat: itis amere matter of convenience. 
It would not be any very great hardship if these 
boats were carried down in single boats or rafts 
clear down to New Albany. It would add very 
litle to the expense if that was required of them; 
but, as a matter of convenience, these rafts, often 
belonging to different owners, are tied together, 
and float down in a great raft. It would not be 
very serious inconvenience if these rafts and boats 
were compelled to run down as single boats or 
rañs clear to Louisville. It would not cause any 
material difficalty, it would not be anything over 
which the State of Pennsylvania could weep much. 
It would not add a quarter of a cent to the price 
of coal; it would add scarcely anything to the price 
of lumber. i 

But I venture to say that the span now agreed 
upon, two hundred and seventy feet, is much 
wider than many of the natural obstructions in the 
Ohio river all the way to Louisville. This room 
in its extreme length, Í believe, is one hundred 
and thirty-five feet. The bill as proposed by my 
colleague, would make a span twice the extreme 
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length of this room—wide enough; I think, for 
any reasonable raft or any reasonable boat to pass 
through. There are great difficulties in increasing 
the length of this span. Itis true there is but a 
difference of thirty feet now between the Senator 
from Pennsylvania and my colleague. The rail- 
road interest and all these interests. have finally 
agreed to two hundred and seventy feet; but there 
are great practical difficulties in increasing the 
length of the span. If you increase the length you 
have to increase the elevation, and the winds along 
the valley of the Ohio are sometimes so severe ag 
to throw down every obstruction. The Wheeling 
bridge, I believe, was blown down atone time, and 
utterly destroyed. The winds that prevail along 
the valley of the Ohio, follow the valley, and are 
often almost hurricanes. Therefore every foot 
added to the span is a very material injury, and 
it ought not to be done unless the navigation abe 
solutely requires it. 

It seems to me, then, Mr, President, that this 
bill protects all the interests. The steamboat men 
are fully provided for. by a width more than the 
natural channel in many places of the Ohio river 
two hundred and seventy feet wide. If tbis 
bill, afier having passed the House of Represent- 
atives almost unanimously, is defeated by the 
mere objection of one Senator, (for I do not know 
that any other objects to it,) it will put thousands 
of persons to great inconvenience in crossing the 
Ohio river by ferry boat after they have come to 
the river in a car, and then going on another car 
again. It will add to the costof transporting every 
pound of provisions from the West to the East, 
and every pound of goods from the East to the 
West, and all for what? Just to enable the rafts- 
men and the coal-boat men to keep upa raft three 
hundred feet wide down the Ohio river. 1 heard 
an intelligent gentleman in Pittsburg say that he 
had never scen a raft so wide as that go down the 
Ohio river from Pittsburg; but I do not pretend to 
vouch for that. A raft three hundred feet wide? 
Why, sir, according to the statement of the Sen- 
ator himself cach raftis but sixteen feet wide; that 
is the length of a log, and how many alongside of 
each other would it take to make three hundred 
feet? Compute for yourself. Fifteen or sixteen. 

Mr. COWAN. [can state to the Senator that 
Trepeatedly—at least I think I have a hundred 
times—seen what are called cighteen-string rafts. 
He can calculate himself how wide an eighteen- 
string raft of that kind would be. 

Mr. SHERMAN. Is it necessary to the safety 
and salvation of this country that these rafts should 
be eighteen wide? Is it not just as well in order 
to accommodate a great interest that they should 
be constructed nine wide, which would make them 
one hundred and forty-four feet in width and give 
them leeway passing through a draw two hundred 
and seventy feet wide. The Senator himselfsays 
that formerly—and I know it myself, I have been 
on this river—these boats often went down by sin- 
gle boats and rafts. The flat-boats of the Ohio are 
as familiar to me as they are to him; I have seen 
a thousand of them floating down on a solitary 
journey all the way to New Orleans, with proba- 
bly two or three men managing the craft, carrying 
the precious burden all the way down, A steers- 
man and oarsman and probably two or three other 
hands, were all that were necessary to carry one 
of these boats to New Orleans; but of late years 
they have been putting them together as a matter 
of convenience, forming great rafts, and the steam- 
boat men have complained of the unreasonable size 
of those rafts, taking the whole breadth of the river, 
impeding the navigation, themselves a source of 
obstruction and constant annoyance to the steam- 
boat interest. Is there any reason why these rafis 
should be allowed to impede the navigation, to pre- 
vent the construction of railroads, and to cut off 
the means of communication between the East and 
the West? None whatever. The law should be 
so framed as to reduce these rafts to a reasonable 
size. Ifthe law of Congress even provided that 
they should not be more than five or six or seven 
or cight rafts wide, and two, three, or four, or five 
long, there would be no unreasonableness in it. I 
do not wish to interfere with the business of raft- 
ing and coal boating. A great deal of that is done 
from Ohio; very much of the bituminous coal that 
is sent down the river is seat from Ohio; but I do 
not think it at all unreasonable to require the men 
engaged in this business to conform their business 
to the great wants of the country; and if modern 
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improvements have made railroads an absolute, in- 
dispensable necessity, Ido not think the size of the 
tafts ought to interfere and break the whole chain 
of communication between the East and the West. 
I hope, therefore, that, as these parties in the 
interest have agreed finally to enlarge the span to 
two hundred and seventy feet, as there is no con- 
troversy about the height of the bridges, and this 
bill can only affect three bridges along the Ohio 
river, at points where railroad companies, with the 
sanction of the opposite States, have built their 
roads,and are now making ready to build bridges, 
this bill will be passed at once, so as to allow them 
to go on with their great improvements, and thus 
connect for the first time the East with the West. 
ĮI will state another fact. There is now a rail- 

_ road along thelake shore which is one of the great 
monopolies controlling the business from the East 
to the West. There is already another road 
called the Pittsburg, Fort Wayne, and Chicago 
road, that bends around the upper bend of the 
Ohio river, and goes on west to Chicago. There 
is the Steubenville company, which after great 
difficulty from the State of Virginia, has now got 
a road built across the Pan-handle of Virginia. 
It has only been after along contest with the State 
of Virginia, and with local interests, that they 
have now got a road built to Steubenville. If they 
can get across the Ohio river at Steubenville, they 
cut off thirty-four miles, and thus shorten the 
distance between Cincinnati and the South and 
East at least an hour and a half. If you pass this 
bill, they can make their connection at Wheeling 
with the Baltimore. and Obio railroad, and with 
the Ohio Central railroad. By this bill you enable 
the Baltimore and Ohio railroad to connect with 
the southern roads in Ohio, and thus you have 
four or five competing lines for the trade between 


the East and the West; and the tendency of this | 


competition will be to reduce the charges for trans- 
porting freight and passengers. As it is now, but 
two railroads have this continuous connection. It 
is true, the Steubenville road has now an incon- 
venient way of getting to Pittsburg, by going 
around on the upper bank of the Ohio; but it is 
an inconvenience to their neighboring roads, and 
they cannot fairly compete with their neighboring 
roads, 

I think, therefore, the interests of the whole 
country, without regard to a State or a section, 
demand that these channels of communication 
may be opened; that these great railroads may be 
set at work competing with each other for the 
trade between the East and West; and that can 
only be done by Congress authorizing the con- 
struction of bridges on such terms as may be 
reasonable and proper; and I think that when the 
parties in interest, the men who are interested in 
this trade, have agreed not only as to the eleva- 
tion that is suitable, but as to the length of the 
span, it is not wise or discreet for the Senate to 
add to it, Ihave been told by the parties in in- 
terest that if you add to that span, and make it 
three hundred feet, it will be practically impossi- 
ble to build the bridge at Parkersburg. They can- 
not get the elevation. Hence, as this matter has 


been examined, conned over, talked over by the | 


men in int@rest, and they have so far agreed upon 
it, 1 hope the Senate will sanction the proposition, 
and pass the bill. 

Mr. WILKINSON. I do not feel very much 


interested in this particular bill, except as it af- 


fects, in principle, the Mississippi river above the | 
There is a great deal of | 


mouth of the Ohio. 
trouble on the Mississippi river, occasioned by 
the obstruction to the navigation which is caused 
by what is called the Rock Island bridge. This 
„bilt, as it is now drawn, provides that the space 


between the piers shall be two hundred feet, un- | 


less it has a drawbridge, in which case “ not less 
than one hundred feet on each side of the pivot, 


or central pier of the draw, and that said draw | 
shall be located immediately over the channel of | 
the said river, as understood at the time of the | 
This makes a space of | 


erection of the bridge.” 


one hundred feet of channel, as the billis now 
drawn, 

Mr. WADE. I will read as.I propose to have 
it. Itis the billas passed by the House of Rep- 
resentatives that the Senator is reading from. 

Mr. WILKINSON. Yes; I am reading the 
bill on the table. 

Mr. WADE. Piers not less than two hun- 
dred and seventy feet apart’? is what I proposed. 


‘© And not less than fifty feet elevation above low 
water mark, and the draw shall not be over the 
main channel, but over the deepest ‘water next 
thereto.” That is precisely what I want. 

Mr. COLLAMER. l understand. that now: 
Two hundred and seventy feet is to be clear of 
the water, whether there be a draw or no draw. 

Mr. WADE. Yes, sir. ‘ 

Mr. COWAN. That is not the original bill. 

Mr. WADE. No; that is the proposed modi- 
fication. The Senator from Minnesota is looking 
to the bill as passed by the House. A 

Mr. WILKINSON. J was reading from the 
bill that passed the House of Representatives. 
On the Rock Island bridge have been destroyed 
millions of property-and a great many lives. A 
large number of steamers have been set on fire at 
that bridge, and broken intwo; and although I 
have the book in my hand, it is so voluminous 
that I cannot turn to it; but it contains a state- 
ment of the number of the lives that have been 
lostand the amount of property destroyed. I will 
turn to jt and give the dimensions of that bridge. 
It has a draw. In the center of the main channel 
along pier is erected, on which the draw rests. 
When the draw is open it leaves a space of about 
one hundred and sixteen feet on either side of the 
circular picr for the passage of boats and vessels. 
The people of the upper Mississippi feel very 
great interest in maintaining the free navigation 
of that river. I agree with the Senator from Penn- 
sylvania in the remarks he made concerning the 
interests of the mass of the people in navigating 
these rivers. 

The Senator from Ohio [Mr. Wape] stated that 
so far as Congress was advised, the people of the 
country were all in favor of these bridges across 
the Ohio river. Itis very clear to my mind how 
that impression may have been produced. The 
mass of the people, the lambermen, who are saw- 
ing out the lumber, who are cutting the logs, are 
not the men who are prowling about Congress for 
favors. ‘They know very little about the legisla- 
tion of Congress in advance, and you will never 
find that class of people—the masses—interfering 
very much with the legislation of Congress; but 
you will find monopolics—railroad men—plotting 
in advance to control the legislation of Congress; 
and the only class of men that you will hear of 
petitioning Congress on such subjects will be the 
very class of men who want the monopoly of the 
Ohio river. The Mississippi river above Cairo 
is worth more than all the railroads you can con- 
struct. The Rock Island bridge has destroyed 
sixty vessels in little over a year—equal to the 
destruction of sixty locomotives and sixty trains | 
of cars, with all their contents. Now, sir, what 
would gentlemen here who are defending the rights 
of any particular railroad in this country say if 
sixty trains of cars, with a large portion of their 
freights, and all their passengers, had been de- | 
stroyed in asingle year by reason of obstructions 
to a railroad?) And yet in one year sixty steam- | 
boats have been destroyed by reason of the ob- 
structions created by the Rock Island bridge across 
the Mississippi river; many lives have been lost, | 
and a large number of rafts of lumber. The Sen- 
ator from Ohio talks about making little strings 
of lumber. He does not know much about lum- | 
bering, I apprehend. If be undertakes to ruo what 
is called a single string, in the parlance of these 
men, down the river a thousand or two thousand | 
miles, it would treble the expense of running their 
lumber. lt becomes necessary for them to make 
large rafts in order to economize the expense of 
running their lumber down the river, and hence 
they make them in the most economical form; 
they bring their strings of lumber down the smail 
streams, and when they get them into the large 
streams they couple them together, and then they 
cannot be uncoupled very well, because itis made 
a permanent institution until it gets to the place 
of destination. : . 

There js a general provision in the third section | 
of this bill allowing other bridges to be built by 
railroad companies over the Ohio river. As [said 
before, I do not wish to interfere very much in 
the managementof affairs on the Ohio river; I leave 
that to the gentlemen who represent the commu- 
nities along that river; but I do not wanta general ! 


be the result? Nextyear, the Rock Island:Bridge: 
Company ‘will:come-in here ‘and ask that:that 
bridge be made a great public highway andia-post 
road for the transportation of theanailsof the Unis 
ted States so asto meet the decision ofthe Supreme 
Courtiin the Wheeling bridge case. IE this:legis« - 
lation is to be spécial, and -is ‘not to establish>a 
general principle which: shall control:operations 
upon the Mississippi river, [ have nothing tosay, 
but-am willing that the States bordering: onthe 
Ohio shall settle it; butif it is sought by these pros 
visions -to establish a principle: which’shall affect 
the Mississippi river, I shall oppose: the passage 
of this bill, It seems to me at any rate that the 
third section ought to be stricken out of the bill 
even if this particular bridge is chartered Tany 
inclined tothink that the amendment proposed by 
the Senator from Ohio will allow asufficientspas- 
sage way between the piers;-I should think:so.: 

Mr. WILLEY. twish the Senator from Min- 
nesota would inform us as to the width of the 
piers at Rock Island. ea 

Mr. WILKINSON. There are one:hundred 
and sixteen feetof clear water on each sideof the 
central pier upon which the draw: turns; ‘but in 
these rapid streams, when the water is highand 
the current is strong, it isa very difficult matter 
often to get through the piers, even:where they 
aré very wide apart, because it is well known that 
on these rivers the boats are of very light draught, 
and they do not obey the helm as vessels of a 
larger draughtdo. The consequenceis thatthe cur- 
rent of the river, when it is very strong, makes 
it extremely difficult to confine the boat to a nar- 
row channel. Thateverybody knows who knows 
anything about the navigation of those: rivers. 
Very often, I apprehend, there are boats running 
up the Ohio river which do not draw over two 
feet anda half. Now, if you geta boat that draws 
not more than two and a half feet in a rapid cur- 
rent, where it is confined to two hundred feet, the 
current striking the bow of the boat. will wheelit 
round against. one of these piers‘in one.case out 
of three,.and ‘it will be almost impossible to get 
them through. 

I learn from the volume before me, which has 
been printed in regard to the disasters at the Rock 
Island bridge, that it is frequently blocked up; a 
very large number of boats are detained from six 
to twenty-four hours in their efforts to get through 
the bridge. I am opposed to this bill, because { 
think it will inaugurate a general system of legis- 
lation that will very much disturb the operations 
on these great rivers. 

Mr. WADE. Iam very sorry that my friend 
from Minnesota opposes this bill on the ground 
that it is going to furnish any precedent by which 
a bridge will be authorized. over another river, a 
stream as different from the Ohio river as one thing 
possibly can be from another. ‘The currents of tife 
Mississippi and the Ohio are not alike at all; but 
as for that matter, 1 should not be governed by 
any precedent. Ifa bridge was proposed across 
the Mississippi, and it was the opinion of all those. 
interested, the opinion of navigators. who were ac- 
customed to the river, that the proposed work 
would be an obstruction to: navigation, I should 
be the last man to vote for it, as I should be the 
last man to vote for tbis bill if supposed it was 
to have that effect oh the navigation of the Ohio. 
It is not pretended here, even by the Senator from 
Pennsylvania, that this will be detrimental to 
the steamboats. navigating the Ohio river. Their 
owners and navigators, and the commercial men 
along there, are not opposed to it for that reason. 
Nobody objects for the reason that this bridge is 
going to interrupt the navigation of steamboats. 
Thebridge on the Mississippi, it seems, did that, 
and was very disastrous; but these navigators 
knew all about that, as well as the Senator did. 
These things are not done in a corher. F have 
heard ofthe obstructions to navigation atthe Rock 
{sland bridge; the whole country knows of them; 
and yet with these facts before thom, notwithstand-~ 
ing the immense number of steamboat owners and 
navigators along the Ohio river, in Cincinnati, in 
Pittsburg, in Wheeling, and elsewhere, not one 
of them has yet made any objection to this bridge. 
They do not believe it will obstruct the naviga- 
tion. Ibope the Senator will not vote against this 


principle inaugurated here which will be applied 

to the Mississippi river, for there I have an inter- | 
est, and as to that | havea right to speak. If this | 
principle of legislation be inaugurated, what will | 


bill barely because he fears it will make a prece- 
dent by which a like bridge may- be established 
on the Mississippi river. 1twilknotbeso. This 
may be entirely safe on the Ohio river, and yet 
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very unsafe. on. the Mississippi river. It may be 
observed, however, that the draw of the bridge 
here is‘not a contracted one like that on the Mis- 
sissippi river, by any manner of means. It isa 
much wider draw. - On the whole, Lhopethe Sen- 
ator will reconsider his determination, and not 
vote against the whole public for the benefit of in- 
terests which have but one advocate on this floor. 

<Mr. WILKINSON. The Senator from Ohio 
must know very well that I would like to aid any 
measure advocated. by him, and I of course’ have 
no feeling about this matter one way or the other 
any further than as it may operate asa precedent, 
as [ stated. 

Mr. COWAN. Mr. President, I must say one 
word more. It has been continually asserted here 
that I am the only person who objects to this 
bridge. I beg leave to say that that is not true. 
J am. in favor of this bridge; I desire that the 
country shall enjoy all possible advantages from 
railroads, butat the same time I am in favor of the 
river, I want to save them both, It is very easy 
for Senators to say here that they have talked to 
this gentleman and that gentleman and the other 
one. It may be all true; Ido not say that itis not 
so; but nobody has a right to say that 1 have not 
been spoken to by a great number of gentlemen 
interested in this matter as well, 

Mr. WADE. Ihave talked with nobody amd 
have not pretended to talk with anybody about it. 
I have presented the documents, 

Mr. COWAN. I have impugned nobody’s 
motives; I have charged nobody with acting im- 
properly on this floor on this matter; but I claim 
to represent, I should say, at least eight hundred 
thousand or a million people who are interested 
in this question, and whose feelings and whose 
sentiments and whose opinions I know exactly 
and precisely as to this bridge; and I know that 
if it is built therein such a way as to obstruct the 
navigation of the river, there will be fifty thousand 
strong arms, sturdy men, next spring, all discon- 
tented, and all of whose rights will have been in- 
fringed upon by making it improperly. I want 
to make it right, and rather than offend, rather 
than aggrieve these people by our legislation in 
favor of railroad corporations, (which are not 
more popular than they ought to be, after all the 
benefits they have conferred on society, because 
they are attending to their own interests all the 
while, just as the lumberman or the coal dealer 
is attending to his,) I would require those who 
claim this special privilege to expend more money, 
and put the thing beyond all doubt. Where is the 
difficulty? The Niagara river has been spanned 
by a bridge nine hundred feetlong. “At what cost? 
Ata cost of half a million only. Is the Niagara 
river of more value than the Ohio? Asa means of 
transportation, as a navigable stream, it is worth 
nothing at all. I say that, in my judgment, the 
people of the West interested in the Ohio river 

had better themselves build this bridge ata cost of 
$500,000, with a span nine hundred feet, rather 
than to allow one of four hundred feet. 

Mr. President, you have been told that if this 
was a question of law my opinion might be worth 
something. I beg leave to say that I knew all 
about this river before I knewanything of the law. 
I spent about four years upon it and its tributa- 
ries, engaged in the hardest and the severest labor 
which could be performed uponit. I speak of this 
in no vain-boasting, noram [ in the leastashamed 
that the greater part of my education perhaps was 
received in the midst of those men who toil on arks 
and rafts, and who are, afterall, the bone and sinew 
of the country. They are the men who are now 
upon the battle-field upholding and defending our 
flag, while the corporators and railroad men are 
seeking here to make the best bargains they can. 

“Ido not reflect on them, but at the same time I 
think itis well that somebody should stand up for 


those who have not the means to comc here to in- | 


fluence this body in their behalf. 
Now, a word as to the people who have been 


heard here. Why, Mr. President, of the eight ji 


hundred thousand people in my State interested 
in this question, I venture to say that there are 
not ten thousand who have heard of this project, 
and thereare not one thousand of that ten thousand 
who know anything about what itis. How did 
this bill come here, and why was it necessary to 


alter it to two hundred and Seventy from two han- | 


dred fect? Why is it that it comes here through 
the other House, and wends its weary way alung 


so long, and has to be amended here? It is just 
because nobody knew anything about it, and it 
came here and it was reported here in this body 
when I knew nothing about it. If Thad been in- 
formed that such a bill was before the Post Office 
Committee, if I had known of it, I would have 
taken pains to inform that committee by men who 
undoubtedly know all about this thing. I knew 
nothing of it. Itcomes up now,and what do we 
find? The honorable Senator from Minnesota has 
just shown that they have a bridge of the same 
kind, with a draw, in the Mississippi river, with 
one hundred and sixteen feet of passage on each 
side, and what has been the consequence? It has 
destroyed not the rafts and the arks in the river, 
but almost the whole steamboat navigation of that 
river; destroyed. immense quantities of property, 
and even valuable lives. But it is said that the 
current of the Mississippi river is not the current 
of the Ohio. Why not? They are both water. 
The current at Steubenville is just as violent as 
thecurrentat Rock Island. Thecurrentof the Ohio 
riveris far more violent than that of the Misssisippi 
river above Cairo, because a more gentle, placid 
stream is not on the continent than the Mississippi 
above Cairo. Itis the Missouri which gives the 
Mississippi below its angry and turbulent char- 
acter. The Mississippi itself, where this bridge 
is built, is far more gentle and far more placid, 
yes, I say, twice over,than the Ohio river is at 
Cincinnati, where the latter is especially angry. 

Mr. WILLEY. Mr. President, no State, per- 
haps, is more directly interested in the matter 
under discussion than the State which I have the 
honor in part to represent; and for that, if for no 
other reason, it would not become me to be wholly 
silent on a question of such magnitude and im- 
portance as this is. The only practical question, 1 
think, now before the Senate, the only real mat- 
ter in issue is, shall the spans between the piers 
of the bridges to be erected across the Ohio river 
be three hundred or two hundred and seventy feet? 
The necessity of bridging the Ohio is not a mat- 
ter now necessary to be argued. It is a matter of 
indispensable necessity. ‘lhe great tide of com- 
merce and travel ebbing and flowing demands some 
better means of crossing that stream than now ex- 
ist; and if we have found it necessary, as we did 
yesterday, to throw a great mammoth railroad 
across the continent to the Pacific, I think there 
are more immediate demands, and more pressing 
necessities, at least necessities coming closer home 
to many of us, that these bridges should be built. 
At the same time, I cannot consent, for one, that 
any structure should be placed across that river 
which would seriously impede the commerce that 
passes on its bosom—the trafic, the trade, and the 
travel; the coal boats, the steamboats, and the 
rafts, 

The section of the State of Virginia in which 
I reside, and which is more immediately interested 
in this matter, isa country producing the finest 
forests on the continent; the best timber, perhaps, 
in the United States. Acres of itare floated down 
every freshet, when we can get it out of our mount- 
ain streams, of whatis called steamboat timber— 
trees, sometimes a hundred feet long, lashed to- | 
gether in all sorts of forms; and all the boat-build- 
ing yards at Cincinnati, and at other points on the 
river from Louisville to Pittsburg, depend, to a ij 
very great extent, on northwestern Virginia for 
the supply of oak out of which to build their struc- | 
tures. Then, sir, the section of the State where 
I reside is interested in the coal fields, as well as | 
the Senator from Pennsylvania, and want free | 
egress that will not seriously embarrass or hinder 
us from the market. H 


Now, sir, Į am reduced exactly to this dilemma: /| 
to decide between the proposition of the Senator 
from Pennsylvania and the proposition of the Sen- || 
ator from Ohio. They bothagree upon the neces- 
sity and the propriety of the erection of these ii 
bridges; so do I. The difference between them is 
not very great; itis only thirty feet. The difficulty | 
is reduced to small dimensions; and where gentle- 
men of the character and understanding of those | 
Senators disagree, I confess it leaves mein some | 
degree of embarrassment. Iam auxious that this 
bill should pass in some form or other, and the 
privilege granted for the construction of these 
bridges; at the same time 1 cannot consent to the 
erection of any bridge which would seriously em- 
barrass the navigation of the river, both upon the 
ground ofexpediency and upon theground of right; 


and upon this latter ground, ifany State hasa right 
to speak, it is the State of Virginia; for, on ceding 
that great empire to, the United States which she 
did, she made a reservation, and in the ordinance 
of 1787 there was also a reservation made, in the 
following language: 

“The navigable waters leading into the Mississippi and 
St. Lawrence, and the carrying places between the same, 
shall be common highways and forever free, as well to the 
inhabitants of the said Territory as to the citizens of the 
United’ States, and those of any other States that may be 
admitted into the Confederacy, without any tax, impost, or 
daty therefor.?? 

Now, sir, as a representative of Virginia, I can- 
not and will not consent to any charter or statute 
which will lead to the erection of any serious ob- 
struction to the navigation of the Ohio river. As 
I said, I am reduced to the dilemma of choosing 
between the judgment of the Senator from Penn- ` 
sylvania and the judgment of the Senator from 
Ohio. I do not know what to do exactly. The 
difference is very small. It seems to me that the 
Senator from Ohio has presented the opinion of 
practical men here, those largest interested in the 
subject, to such a degree that in a case where I do 
not profess to have any knowledge myself, it must 
incline me to assent to his proposition rather than 
to embarrass improvements of such vital import- 
ance to the interests and travel of the whole coun- 
try. 

But, sir, E more especially rose to suggest to the 
honorable Senator from Ohio whether, after all, 
it would not be best to strike out the first two sec- 
tions of the bill and make this a general law. I do 
not, for my own part, see the propriety of incor- 
porating in this billa special charter for a bridge 
at a special location, and at the same time in other 
sections of the bill providing generally for the erec- 
tion of bridges by railroad companies any where 
upon the Ohio river. There may be some pro- 
priety in this, there may be some object in the 
special provision contained in the first two sec- 
tions, which is not apparent to my mind; but the 
authority to build a bridge at Steubenville in Ohio 
would be just as complete under this bill, con- 
taining the general provisions in the sections other 
than the first and second, as it would be retainin 
the first two sections of the bill. By the way 
see a clause in the latter part of the second sec- 
tion which is a little singular, inasmuch as the 
same clause does not appear in regard to the other 
sectionsofthe bill. After providing that the bridge 
partially constructed, opposite Steubenville, for, I 


| believe, there are only onc or two piers done, “and 


abutting on the Virginia shore is a lawful struc- 
ture,” and providing that if completed and con- 
structed in the manner designated, it shall be a 
post road; and after some other provisions, there 
is this clause: 

And the officers and crews of all vessels and boats navi- 
gating said river, are required to regulate the use of their 
said vessels and boats, and of avy pipes or chimneys be- 
longing thereto, so as not to interfere with the elevation, 
construction, and use of said bridge. 

Then the act goes on and provides that it shall 
be lawful for any other railroad company, whose 
lines of road may now or shall hereafter be built 
to the Ohio river, to construct bridges across that 
river; but there is no provision requiring the offi- 
cers and crews of boats and vessels to conform to 
and regulate the use of their vessels and boats, 
and of any pipes or chimneys belonging thereto, 
so as not to interfere with the elevation, construc- 
tion, and use of these other bridges which may be 
constructed by virtue of this general clause in the 
bill. Now, I wish to ask the honorable Senator, 
who seems to have this bill in charge, why it is 


| provided, even if these sections are retained, that 


boats and vessels should conform to the construc- 
tion of the bridge in that particular instance, while 
at the same time they should not likewise be re- 
quired to conform their boats and vessels to the 
construction of bridges under the general provis- 
ions of this bill. 

I think we had better dispense with the first two 
sections entirely, and Ict the bridge at Steuben- 
ville, as well as tne other bridges, be constructed 
under the general provisions of the bill, and let 
this special provision, which is now made applica- 
ble to the bridge at Steubenville, be made applica- 
ble to all the bridges by some general provision. 

Mr. WADE. I have not noticed that that pro- 
vision of this bill did not apply to all the bridges 
that were to be constructed. Í supposed the pro- 
vision was the same as to all, 
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Mr. WILLEY. 
so. It only applies to that special bridge. 

Mr. WADE. There are two kinds of bridges 
provided for in the bill. One isa bridge that is 
ninety feet above the low water, and that of cotirse 
will be built with piers that are as far apartas this, 
probably further, but they must be as far as this; 
and the other is a draw-bridge, which need not 
be more than fifty feet above high water; but I 
believe these provisions are applicable to all the 
bridges that shall be built under this bill. I sup- 
posed so. Ifnot, they ought to be made applicable 
to them all. 1am not contending for anything 
different in one bridge from the others. 

Mr. WILLEY. The provision in regard to 
drawbridges is applicable to them all, but the par- 
ticularity of the case is that here is a special pro- 
vision confined, in express terms, to the officers 
and crews of vessels and boats navigating the 
river under the bridge at Steubenville, Ohio; and 
it does not seem to be applicable to any other 
bridges which may be constructed under this act. 

Mr. WADE. I am willing that it should be so 
modified as to apply to all. 

Mr. SHERMAN. I think it does apply to all, 
The nextsection, | think, provides forit distinctly. 

Mr. WADE. I supposed it did apply to all; 
but if it does not, it ought to be so amended. That 
is alll have to say about it. i 

Mr. WILLEY. I think it is very doubtful 
whether the next section appliesto it. I suggest 
to the honorable Senators from Ohio whether it 
would not be just as well to dispense with the 
first two sections, and then all that would be ne- 
cessary to do would be to strike out the word 
‘¢ other” in the second line of the third section, 
and the general provisions of the bill would apply 
to all bridges hereafter constructed by virtue of 
this general charter. 

Mr. WADE. That is on the Ohio river. 

Mr. WILLEY. Yes, sir. 

Mr. WADE. Certainly I have no objection to 
that amendment. 

The PRESIDING OFFICER, (Mr. Foster.) 
The question is on the amendment proposed by 
the Senator from Pennsylvania, which is to strike 
out the proviso in the first section and insert cer- 
tain words in lieu of it, 

Mr. WILLEY. My motion is to amend that 
amendment by striking out the first two sections. 

The PRESIDING OFFICER. That motion is 
not now in order. A motion to strike out is notin 
order until the question has been taken on the in- 
sertion of words proposed to be inserted. The 
sections must be perfected before a motion to 
strike them out will be in order. The question is 
on the amendment of the Senator from Pennsyl- 
vania. 

Mr. GRIMES. [ understand this motion is to 
require the span to be three hundred feet wide in- 
stead of two hundred and seventy. 

Mr. COWAN. No; two hundred. 

Mr. SHERMAN. Two hundred and seventy 
is agreed upon. ` 

Mr. COWAN. That is what I understand the 
Senator from Ohio is willing to give; but I want 
to get three hundred if I can. 

Mr. GRIMES. This question seems to have 
been argued here before us as though it related to 
only one bridge, that at Steubenville, although the 
Senator from Ohio [Mr. Suzrmay] stated that it 


was necessary that there should be three bridges | 


across the Ohio river, and he seemed to think that 
was all that would be necessary. Now I appre- 
hend that under this bill there wi}l be built— 


certainly there may be built—a dozen or fifteen, 


bridges. 

Mr. SHERMAN. As nearlyasI know, there 
are but three charters authorizing the construction 
of bridges. 

Mr. GRIMES. In the State of Ohio? 

Mr. SHERMAN. In the State of Ohio. There 
are railroads mecting on oppositesides of this river 
that, if the States authorize it, can build bridges 
under this act. For instance, the State of Ken- 
tucky and the State of Ohio, and so the State of 
Indiana and the State of Kentucky, have roads 
meeting on the Ohio river; but unless the States 
of which‘the Ohio river is the border authorize the 
construction of a bridge, I do not think it can be 
constructed under this act. 

Mr. GRIMES. I do not suppose itcould; but 
I do not suppose that we are going to conferany 
authority upon anybody to build a bridge except 


j 
It does not seem to me to be 


j 
| 


that we are going to give some corporation a fran- 
chisc,arightto build abridge across the riverunder 
some charter that they have derived from some 
State; but we are going to scatter them broadcast 
along the Ohio river. There are hardly twenty 
miles from the mouth of the river-up to Pittsburg, 
certainly not fifty miles, in which there are not 
railroads coming together or approaching each 
other on each side. At Cairo, Evansville—{ can- 
notenumerate all the points—New Albany, Louis- 
ville, Madison, Cincinnati, Parkersburg, Mari- 
etta, Steubenville, Wheeling, and Pittsburg; and] 
presume I have not enumerated half of them. A 
great many States outside of those States that 
border on the Ohio are very deeply interested in 
the navigation of that stream, and I for one am 
not disposed to throw any obstacle in the way of 
a complete and uninterrupted navigation of the 
Stream. 

It may be that the experts who have been be- 
fore the Committee on the Post Office and Post 
Roads are of the opinion thattwo hundred and sev- 


enty feet is ample span fora bridge on the upper | 


Ohio; but it must be remembered that the boats 
that run between Cincinnati and Pittsburg, navi- 
gating that portion of the river, are of an alto- 
gether different description from those that run 
between the mouth of the Ohio river and Louis- 
ville and Cincinnati. Now, the question is, were 
thecommittee satisfied, from the investigation they 
made, that aspan of two hundred and seventy feet 
is amply sufficient for the passage of the boats that 
navigate that part of the Ohio river ? We have no 
information of that kind before us. The Senator 
from Ohio, who has charge of the bill, has notin- 
formed us on that point; and until we are informed 
on it, lam not disposed to votcagainst this amend- 
ment which will limit the capacity of the span to 
two hundred and seventy feet. 

Mr. WILLEY. If the Senator pleases, the 
difficulty does not seem to bein regard to the nav- 
gation by steamboats, but by rafts, so far as the 
width is concerned. : 

Mr. GRIMES. That is one of the objections 
raised by the Senator from Pennsylvania; but I 
am looking to the navigation by steamboats. I 
have had some little observation on that subject, 
growing out of the fact that there is a bridge 
across the Mississippi river, one hundred miles 
north of where I live, and it is a well-known fact 
that, when you put piers in the river, you increase 


the velocity of the current between those piers, | 


and it is with a great deal of difficulty that the 
pilots are able to control their boatsas they come 
within that current, which is greatly accelerated 
in its speed by the lessening of the channel in con- 
sequence of the piers being put there; so that in 
making your piers, you have to make them a great 
deal wider than the width of the boat, or the boat 
will be very apt—not using a nautical expression 
—to flop around and destroy itself on the edge of 
one of the abutments. 

Mr. TEN EYCK. We are about to take a 
vote on the amendment of the Senator from Penn- 
sylvania, or I trust we are; but before that vote 
is taken, | desire to ask a question from either the 
Senator from Ohio or the Senator from Pennsyl- 
nia for information, so that I may be able to vote 
understandingly. I should like to know whether 
it is practicable to extend the width of this space. 
to three hundred feet, so that it will be safe for 
railroad purposes. It seems the original propo- 
sition was to have the span two hundred feet. I 
understand now itis agreed upon all hands that it 
may be extended to two hundred and seventy feet, 
May it not be extended with perfect safety to 
three hundred feet? And in the next place, I 
want to know what will be the increased expense 
of widening the span thirty additional fect. 

Mr. WADE. When we had the bill before the 
Committee on the Post Office and Post Roads, and 
we agreed to report in favor of it, it was with a 
provision fixing the distance between the spans at 
two hundred feet. That was thought to be enough. 
I will say to the Senator from Iowa that we con- 
templated the whole river. The bill took the 
scope of the whole river, and so did our investi- 
gations, as l understood. The committee inquired 
as to the river both above and below this point. 
Perhaps their inquiries were directed more espe- 
cially to this bridge which was in process of con- 
struction at Steubenville; but still the committee 
considered the condition of the whole river, and 
agreed to report the bill as it passed the House of 


Representatives—applying:to the whole fiver? É 
supposed the bill would pass by the consenvef the 
Senate at once; and I-supposéd s6;-because Isaw 
that there was no opposition toitinthe House of 
Representatives. The members of the House from 
the-States on the river were consulted in regatd to 
it. I do not know that the members from: Penne 
sylvania were, butthey could nov have been: una= 
ware that the bill was here. ‘I presumed theyitook 
no particular interest in it at the time, and did not 
suppose there was anything detrimental in it; but 
we had before us gentlemen from Pittsburg -who 
navigate the river, and they thought itwould be 
safe to report the bill, and that they could‘see no 
harm. in it even with the provision. putting: the 
draw at two hundred feet. As to the widening of 
the draw, I have understood from several gentle 
men whom I have consulted about it that two‘hun- 
dred and seventy feet is:the extent that the width 
of the draw can be made, consistent with the 
strength of a railroad bridge. They believe that 
if acu widen the span beyond. that, it will be 
exfeedingly difficult to make the bridge strong 
enough to bear the weight which will be impose 
upon it. They do notscem to know any way in 
which the draw can be made wider with safety to 
the railroad trains. The Senator from. Pennsyl- 
vania does not agree with them; but they think 
that if you make the draw three hundred feet you 
weaken it so that it will not answer for railroad 
purpéses. That I know is their opinion. Being 
no mechanic myself, having no experience on this 
subject, I take the word of these gentlemen in 
regard to it to be true. 

fam willing to go to the extreme width that you 
can haye this draw and have it reasonably safe. 
Although the steamboat navigators and those ac- 
quainted with the river say there is no obstruction 
if this bridge has a draw of two hundred fect, still 
I would humor the other interests to the extent 
that I could go consistent with the safety of the 
transportation. I supposed we had gone to the 
extreme length, and that is my judgment now, 
founded on the best inquiries 1 could make, and 
therefore [am strenuousaboutthis billasitis. This 
is rather a back-handed way of coming at it, be- 
cause the Senator did not permit me to offer my 
amendments first. He now has moved an amend- 
ment to make the span three hundred feet. If we 
agrec to that, there is the end of it, and we prob- 
ably have destroyed the bridge. If am right, the 
bridge will be utterly destroyed if his amendment 
prevails. Then comes the compromise of all the 
interests; what they agreed upon as satisfactory 
to the navigators and everybody clse. 

While Lam up I will say, in answer to the ar- 
gement which the Senator from Pennsylvania last 
made with regard to those worthy men who get. 
their living by lumbering, that no gentleman has 
more respect for that class of men than Ihave. I 
ought to have, for, if the Senator from Pennsyl- 
vania has spent some of his time in that kind of 
business, I believe [beat him greatly in that;and 
I should be false to those with whom my life has 
been associated, if I were to depart from- their in- 
terests now. But, sir, I did vot like to hear a 
threat which was made in the Senate by that gen- 
tileman twice over to influence our votes. I thought 
it was entirely out of place. I allude to his threat 
that these strong-armed, worthy men would go 
down there and destroy this bridge in the face of 
the law. His association with thts class of men 
has been very different from mine if he forms such 
an estimate ofthem. Allofthem that I know are 
a law-abiding people. They will represent their 
injuries, if they have any to be redressed, to the 
proper tribunal, and appeal to the law, andif they 
appeal to me they will not appeal in vain if they 
can show that they have been injured. 

But, Mr. President, the Senator’s arguments 
are a little inconsistent. When he was up before 
he argued that the consumers of lumber and coal 
were the men who would suffer by it, and that the 
constituents of my colleague and myself were in- 
terested quite as much, if not more, than his own. 
That argument was true. It will not touch the 
lumbermen, even if it should obstruct your mavi- 
gation. Your worthy, hardy yeoman, who is de- 
fending the country in the field, and whom I honor 
as much as the Senator does, is not to be touched by 
this bill, even if his argument were true and it ob-, 
structed the navigation; because, if the navigation 
is obstructed, the men who purchase the lumber 
and the men who burn the coatare the men who will 
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suffer. The lumberman in the woods will not get | 
any less for whathe does, whether you obstruct the 
navigation ornot. That, however,isno argument 
with me for obstructing it. E do not for that rea- 
son‘argue.thatthe stream should-be obstructed; 
and:T say it will not be sensibly obstructed; and 
if it:were, E should have as much reason to op- 
pose itas the Senator from Pennsylvania. Tam 
persuaded, in view of the compromise agreed upon 
by-all the interests concerned, by the enlightened, 
intelligent men who have reflected upon it, and 
have an interest in it, that they are right in the 
conclusion that this will be no injury to any of 
them, and that- we can subserve the interests of 
all by confirming what they have agreed to. 

I will not detain the Senate further. 1 willonly 
say again that if the Senator’s amendment shall 
prevail, I suppose the ability to erect a bridge 
over the Ohio river will be destroyed. — | 

Mr. DIXON. Some allusion has been made to 
the width of the bridge between the piers. It must 
be. evident, [ think, to everybody that nothing 
ought to be left to hazard with regard to the saf€ty 
of public transportation across sucha bridge. The 
consequences of any defective building ofa bridge 
would be, of course, terrible; and as the Senator 
from Ohio has said, the committee thought that | 
this width of two hundred and seventy feet was 
as great as could safely be allowed. I believe it 
is too great; but it is apparent to every one with- 
out much knowledge of mechanics, that every foot 
of extension after that adds greatly to the risk, 
and, I may say, to the weakness of the bridge. I 
hope, therefore, that whatever we do in regard to 
this matter we shall see to it that the transporta- 
tion across the river, if permitted, shall be safe to 
the public. 

Mr. SHERMAN. In regard to the single point 
of the cost of a bridge, I have been informed that 
the cost of a bridge of two hundred and seventy 
feet span is more than double the cost of a bridge 
of two hundred feet span; the picrs have to be 
higher and heavier, and allthe wood work has to 
be very largely increased; all the bracings and 
supports have to be very much increased. If you 
double the base ofa cube, iustead of doubling the 
capacity of it you make jt eight times as great. 
A. cube of two feet base would only contain one 
eighth the space of a cube of four feet base. So 
when you lengthen a bridge you add to the cost 
of the bridge, and to the weakness of the bridge 
also, in about the same proportion as the cube 
would bear to the square root; that, I believe, is 
the general rule. A bridge of fifty feet span may 
be built of comparatively light timber. I do not 
know in thiscountry a bridge of two hundred and 
seventy feet span; there may be, butl do not know 
of one but the iron bridges and wire bridges. The 
celebrated tubular bridge across the Menai Straits 
must be two thousand feet long, if I recollect 
aright—very long indeed, but it is built entirely 
ofiron, The longestiron bridges are built where | 
the supports are above the piers; in all the wooden 
bridges, as a matter of course, you have to rest 


i 
the support on the base of the piersand make long | 
curved stretches—I cannot give the technical term, | 
The addition of thirty fect more to the span of | 
this bridge of two hundred and seventy feet, in ; 
my judgment, will not only endanger the safety 
of the bridge, but add vastly to its expense, and | 
it will make the elevation greater. 1 think, therc- 
fore, itis a very serious matter. I have been told 
by persons interested in this bridge, and there- 
fore, I suppose, you must take it with some grains 
of allowance, that they cannot build a bridge of 
three hundred feet span with the elevation they 
have, especiallyat Parkersburg, where the ground 
is low on the Virginia side of the river where they 
must build, and where if you require more than 
two hundred and seventy feet span it will be im- 
possible for them to build the bridge so as to make 
It practicable. That is what they say. To be | 
Sure, it is the testimony of interested parties and | 
l give it to you for what it is worth. i 

Mr. GRIMES. Iconcurin very much that has | 
been said by the Senator from Connecticut that | 
thigis a very important question. Whichever 
way we decide it, human life may be hazarded. 
If we allow a bridge to be built here improperly, | 
where it will obstruct the current and destroy 
boats as they pass through, we thereby hazard | 
human life. Some of the citizens of my own town 


| 
| 
| 
| 


oms ' wn | 
have lost their lives by attempting to pass ina i 
steamboat through the draw at the Rock Island i! 


bridge on the Mississippi river. It seems to me 
that there is not that information before the Sen- 
ate which we ought to have in order to pass upon 
a question of such magnitude as this. We have 
at the head of the Topographical Bureau at this 
time Colonel Long, who has been for the last forty 
years, I believe, one of the most eminent bridge- 
builders of the country. 1 should like the chair- 
man of the Committee on the Post Office and Post 
Roads to have a conference with him before we 
are called upon to pass the bill. He is not only 
eminent as a bridge-builder and engineer, but he 
has for many years had charge of the western river 
improvements, and been stationed at Louisville, 
so that he is perfectly familiar with the Ohio river. 
J desire to move, therefore, that the bill be recom- 
mitted, or that it lie on the table, it is immaterial 
which, until we can have some understanding on 
thesubject, and get moreaccurate information than 
we have. 

Mr. COWAN. Let it be recommitted. 

Mr. GRIMES. Ii move that the bill be recom- 
mitted to the Committee on the Post Office and 
Post Roads. Those gentlemen who have been 
before the committee may be engineers or may not 
be; I do not know who they were; but they do 
not speak to us with that authority which some of 
our own engineers, men of eminence and skill in 
that department, could speak. Iam one of those 
who do not want to throw the slightest obstruction 
in the way either of commerce by the way of the 
railroad or commerce by way of the river. I want 
to do whatever is right; but I should like to have 
some more accurate information than I now have 
on the subject. 

Mr. DOOLITTLE. Inthe State of Wisconsin 
wehave had alittle experience in building railroad 
bridges overa navigable stream which is navi- 
gated by rafits—I refer to the Wisconsin river and 
the building of three railroad bridges by the Mil- 
waukee and Mississippi Railroad Company, as it 
crosses that river three times. In our experience 
one very important thing was found—thut the 
piers of these bridges must be built in the line of 
the current of the river. While our Legislature 
imposed upon them a restriction as to the width 
between the piers, which [do not now remember, 
they did not, I believe, in the bill itself, provide 


| thatthe piers should be in the line of the current, or 


that the bridge should go directly across the river. 
Perhaps the latter point was impossible, but the 
main point is that the piers should be ona line 


with the current of the river. We have had some | 


considerable difficulty with the rafts in passing 
down the Wisconsin river being broken on these 
plers, and considerable damages have been paid 
from time to time by the railroad companies. 

l desire simply to say that I find myself in the 
position of the Senator from Iowa. I have not suf- 
ficient evidence on which to form my judgmentand 
to decide between these two propositions, whether 
this draw should be two hundred and seventy 
feet or three hundred feet wide. If it were possi- 
ble that a bridge could be built and made safe, of 
three hundred feet span, even if the railroad com- 
pany were required to build it ofiron at an addi- 
tional expense of fifty or one bundred thousand 
dollars, 1 would not consent that it should be any 


ii narrower, While I agree thatthe modern demands 
of commerce and transportation require that we 


shail have the privilege of crossing rivers,as well 
as navigating them up and down the stream, I still 
insist Lhat where railroads undertake to cross them 
with substantial bridges they shall make the least 
possible obstruction to the navigation ofthe rivers; 
and if it be practicable that by the building of an 
iron bridge they can give a span of three hundred 
feet, I would insist upon their doing itifit wasatan 
additional expense of fifty or one hundred thou- 
sand dollars, even at every crossing, for $100,000 
Is not any very great matter to a railroad company 
in building an important bridge. 

L hope the motion to recommit will prevail, that 
the Post Office Committce on that subject may 
take the testimony of eminent engineers, that the 
Senate may be informed and know the difference 
ctween the expense of a wooden bridge and an 
ron bridge, and how large the span can be made 
with safety to a railroad bridge. 

Mr. WADE. I shall not resist this motion, 
because I have no doubt that. 1 am right,and that 
the bill is right; but 1 hope it will be returned as 
soon as it possibly can be; for there is a neces- 


sity, if we are to act on this subject, that we act 


as speedily as possible. This bridge is in process 
of construction; and it is necessary to avail our- 
selves of that season of the year in which alone it 
can be constructed. It will be necessary to change 
the piers; and it will be exceedingly detrimenial 
tothe company if it is not determined for or against 
them at an early period. I do not resist the mo- 
tion torecommit; but I shall insist on the bill being 
brought. back as soon as possible. 

Mr. COWAN. I have a single word to say. 
Tam in favor also of recommitting this bill. I feel 
its importance, and I desire that what we do shall 
be done knowingly and wiscly in the premises. 
I desire as well, however, to inquire whethera 
wooden bridge can be built over a three hundred 
feet span. I desire also to have the opportu- 
nity of bringing before the committee testimony 
as to the necessities of the stream in the width of 
the passage to be allowed, because even if three 
hundred feet should be allowed it may be too small, 
and I want an opportunity toinform the commit- 
tee thoroughly upon that subject by men who are 
engaged in the actual practical navigation of the 
river and who know its wants and requirements. 
I hope, therefore, that the bill will be recommitted, 
and an opportunity given to produce testimony 
on these points. è 

Mr. POWELL. I am in favor of the recom- 
mitment of this bill, but I shall oppose the pas- 
sage of any bill that allows a pier to be placed in 
the Ohio river. I regard the Ohio river and its 
free navigation as of more importance than all the 
railroads in America, and every pier that is placed 
there will stand in all time, or as long as it does 
stand, an impediment to the free navigation of the 
stream, lhad drawn up a resolution that I had 
intended to propose; but I will not do it, as the 
Senator from Iowa has made the motion to re- 
commit. I will read the resolution, however, to 
indicate my judgment on the subject-matter: 

Resolved, ‘That the bill be recommitted to the Committee 
onthe Post Office and Post Roads, with instructions to re- 
port a bill authorizing railway companies to build suspen- 
sion or tubular bridges across the Ohio river, bridges to span 
the river, and to be not less than ninety-five feet above low 
water mark, 

I have no objection to building bridges across 
the Ohio river; I think the demands of commerce 
require them; but in my judgment those bridges, 
should beeither tubular or iron suspension bridges 
such as to span the entire stream. Gentlemen talk 
of two hundred feet being sufficient for the pur- 
poses of navigation. We should have the whole 
river, The Senator from Ohio [Mr, SHERMAN] 
says tubular bridges must have piers. ql under- 
stand tubular bridges have been built with a span 
of nine hundred feet. I know but little of bridges. 
My object is to have a bill reported that shall re- 
quire the entire river to be spanned by a bridge. 
That can be done we know with iron suspension 
bridges, and these are the only description of 
bridge in my judgment that Congress should al- 
low to be built over that stream. If you havea 
space of two hundred feet, I venture to say that 
niné rafts out of ten going through, if the wind is 
high, will strike on one or the other of the piers. 
Stcamboats can get through much more readily; 
bat every Senator must know that these rafts are 
not only very large and very sluggish, but they 
are very difficult to control, and the winds and cur- 
rents take them almost at pleasure, and any pier 
you putin that river will forever interrupt its navi- 
gation, and such will be the loss of life and prop- 
erty ifthese bridgesare builtat many places across 
the river, that the whole country will be startled. 
Bridges can be built which will span the entire 
stream, and companies should be compelled, if 
they build at all, to build bridges that will span 
the entire stream. I will go for the motion of the 
Senator from Iowa and will not now offer the reso- 
lution; but if the committee report anything that 
does not come up to the indications of this reso- 
lution, I shall move to send it back to them with 
these instructions. 

The motion to recommit the bill was agreed to. 

PAY OF ARMY OFFICERS. 

Mr. WILSON, of Massachusetts. We acted 
yesterday upon the amendments of the Elouse of 
Representatives to the bill (S. No. 175pto define 
and regulate the pay and emoluments of certain 
officers of the Arniy, and for other purposes, and 
appointed a committee of conference upon it. It 
is found to-day, on examination, that the printer 
made a mistake in printing the amendments, and 


1862. 


THE CONGRESSIONAL GLOBE. 


that the House of Representatives proposed an 
amendment to the first section of the bill which 
was overlooked at the Clerk’s table. I hope there- 
fore, by general consent, we shall now act upon 
the first section of that bill, which the House pro- 
pose to strike out, and correct the error of yester- 
day, which was occasioned by a mistake of the 
printer. I move to take up the bill for that pur- 
pose. 

The PRESIDING OFFICER. The bill re- 
ferred to by the Senator from Massachusetts will 
be regarded as before the Senate. The House of 
Representatives propose asan amend mentto strike 
out all of the first section of the bill after the en- 
acting clause, in the following words: 

. _ That officers of the Army, to whom brevet commissions 
shall hereafter be given, shall not be entitled to any increase 


of pay or emoluments because of the exercise of command 
according to their brevet rank. 


Mr. WILSON, of Massachusetts. I hope the 
Senate will not concur with the House of Repre- 
sentatives in that. amendment. I think the section 
a most excellent one. It applies only to future 
brevets. 

The amendment was non-concurred in. 


Mr. WILSON, of Massachusetts. The bill, F 
believe, is now disposed of. It goes to a commit- 
tee of conference under the vote of yesterday. 

The PRESIDING OFFICER. Yes, sir. 


OATH OF OFFICE. 


Mr. TRUMBULL. Iask the Senate to take 
up House bill No. 371, which I think may be dis- 
posed of in afew minutes. I desire to suggest an 
amendment that I think will obviate an objection 


that was made the other day by the Senator from | 


Delaware, [Mr. Sautssury.] 

Mr. HALE. [hope that bill will not be taken 
up. There isan unfinished bill which was under 
consideration at the expiration of the morning hour 
yesterday that requires the action of the Senate 
and of Congress immediately. Jf Congress do 
not mean to repeal the law which that bill proposes 
to repeal, it will become the duty of the Naval 
Committee and of the Military Committee to in- 
troduce bills appropriating some ten or twelve 
thousand dollars to each of those Departments for 
new clerks. Itis important that we should know 
whether that bill is to be passed or not, because 
the session is drawing to a close. I hope the Sen- 
ate will adhere to that bill, which is the unfinished 
business and properly in order. 

Mr. TRUMBULL. The bill to which I have 
called the attention of the Senate is a bill preserib- 
ing an oath of office. It was considered in the 
morning hour some days ago, and the final dispo- 
sition of it was interrupted at that time, and there 
was some objection made to itas embracing the 
President of the United States and some other 
officers. I propose to suggest an amendment, 
which I think will obviate that difficulty and I 
hope the Senate will consent to take itup. We 
can get it opt of the way in a few minutes. We 
Jose more time in this discussion, I think, than it 
would take to act on the bill It isa bill to re- 
quire persons elected or appointed to office under 
the United States hereafter to take oath that they 
have not been disloyal to the Government during 
this rebellion, It has passed the House of Rep- 
resentatives, and I think it will meet the general 
favor of the Senate. 1 trust the Senate will take 
it up. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Illinois. 

The motion was agreed to—ayes twenty, noes 
not counted; and the Senate resumed the consid- 
eration of the bill (H. R. No. 371) to prescribe an 
oath of office, and for other purposes. 

Mr. TRUMBULL. I believe the bill was or- 
dered to a third reading the other day, and in order 
to amend it that vote will have to be reconsidered. 
Linquire if that is so. 

The PRESIDING OFFICER. The bill has 
been read three times, and the question is upon 
its passage, and on that question the yeas and 
nays have been ordered. : 

Mr. TRUMBULL. Witha view of suggest- 
ing an amendment | move to reconsider the vote 
ordering the bill to a third reading. IT suppose it 
will not be in order to move an amendment in the 
present stage. i 

The PRESIDING OFFICER. The billisnot 
amendable in the present stage. 

Mr. TRUMBULL. I move to reconsider the 
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vote by which the bill was ordered to a third 
reading. 

The motion to reconsider was agreed to. 

Mr. TRUMBULL. Now! move toamend the 
bill by inserting after the word ** service,” in the 
sixth line the words, “and for whom the form 
of the oath of office is not prescribed by the Con- 


stitution,” so that if the amendment is made the | 


bill will only require this oath of office from those 
persons for whom the form of oath is not pre- 
scribed by the Constitution of the United States. 
As the form of oath is prescribed for the President 
of the United States, of course it will not embrace 
him. 

Mr. SAULSBURY. J ask the Senator from 
Illinois whether this bill relates to State officers 
as well as to officers of the United States. 

Mr.TRUMBULL. Only officers of the United 
States. 

Mr.SAULSBURY. Task that the bill be read 
as it will stand when amended. 

The Secretary read, as follows: 

Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
hereafter every person elected or appointed to any office of 
honor or profit under the Government of the United States, 
either in the civil, military, or naval departments of the 
public service, for whom the form of the oath of office is 
not preseribed by the Constitution, shall, before entering 
upon the dutics of such office, and before being entitled to 
any of the salary or other emoluments thereof, take and 
subscribe the following oath or affirmation: “f, A B, do 
solemnly swear (or affirm) that I have never voluntarily 
borne arms against the Government of the United States 
since T have been a citizen thereof; that I have volunta- 
rily given no aid, countenance, counsel, or encouragement 
to persons engaged in armed hostility thereto; that I have 
neither sought nor accepted nor attempted to exercise the 
functions of any office whatever under any authority or pre- 
tended authority in hostility to the Government of the Uni- 
ted States; that T have neither voluntarily renounced’ my 
allegiance to the Government of the United States, nor 
yielded a voluntary support to any pretended government, 
authority, power, or constitution hostile orinimical thereto. 
And E do furtber swear (or affirm) that, to the best of my 
knowledge and ability, I will support and defend the Con- 
stitution and Government of the United States, and alllaws 
made in pursuance thercol, against al) cucmics, foreign and 
domestic; that I will bear true raith and allegiance to the 
same; that I take this obligation frecly; without any men- 
tal reservation or purpose of evasion; and that I will sell 
and faithfully discharge the duties of the office on which [ 
am about to enter. so help me God; which said oath so 
taken and signed, shall be preserved among the files of the 
court, House of Congress, or Department, to which the said 
office may appertain. And any person who shall falsely take 
the said oath shall be guilty of perjury, and on conviction, 
in addition to the penalties now preseribed for that offense, 
shall be deprived of his office and rendered incapable for- 
ever after of holding any otce or place under the United 
States. 

Mr. DAVIS. I like the bill and I like its prin- 
cip 

Mr. TRUMBULL. You do not object to this 
amendment, 

Mr. DAVIS. No, sir; I move to amend the 
amendment by adding the words “except the Vice 
President and Senators and Representatives in 
Congress.” My reason for doing so is this: I 
think that the qualification of these officers is pre- 
scribed by the Constitution, and it is utterly inad- 
missible for Congress either to diminish or to add 
to those qualifications. be as 

Now suppose, when the secessionists were here 
in power, and when they passed the fugitive slave 
law, they had added a clause to that law that every 
officer thereafter should be required to take an oath 
that he would support that law, and suppose the 
Senator from New Hampshire, [Mr. Haxe,] or 
any other Senator, after such a law had passed, 
had been elected a member of this body and he 
had come here and presented himself to take the 
oath prescribed by the Constitution and qualify 
as a member of this body and he refused to take 
the oath prescribed by the fugitive slavelaw, which 
required him to swear that he would aid in exe- 
cuting that law, would any gentleman contend 
that his refusal to take that oath would exclude 
him from his right to a seat in this body? Not at 
all. He would-have answered to the requisiuon 
to take such an oath as that, ‘here is the Con- 
stitution. It prescribes the qualifications which 
a Senator shal! have. Here is an oath in addition 
to the constitutional qualifications which I, asa 
member elected to this body, am required to pos- 
} therefore refuse to take the oath.” 
Suppose, sir, that a law of Congress required 
members of Congress to take an oath that they 
had not been concerned ina duel, and required 
them to take that oath before they should be ad- 
mitted to their seats; we can well suppose thata 
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law of that character’ miglit’ be passed by Co: 
gress; it has been passed -by many. Legislatures; 
and suppose, after a law of that character had bech 
passed by Congress, a member was: élécted to one 
of the Houses, and he was confronted with: that 
law, and told, ** before you are allowed to-qualify 
asa memberof this House, you musttake an oath 
that you have not been concerned in a duels: that 
is, that you have noteither given oraccepted achal- 
lenge, oracted.as second to either partyin a duel”? 
He would say, ‘T refuse to take that oath; ‘here 
is the Constitution, which prescribes the qualifica- 
tions that I shall possess when Iam elected, and 
when I offer myself to qualify. as a member of the 
House to which I have been elected, you affix a 
qualification imposing an oath upon më not prê- 
scribed by the Constitution but by alaw of Con- 
gress, and Congress has no power whatever to 
add a qualification which I shall possess as a mem- 
ber of the House.” I make this objéction inno’ 
captions spirit, not in the least hostility to the bill 
or its principle. I am altogether in favor of its 
principle. ; 

I say furthermore in addition, that although'we 
cannot as a legislative body add to the qualifica- 
tions of members of either House, yet as the two 
Houses act judicially and not legislatively: in‘re- 
lation to the elections and returns and qualifica- 
tions of their members, if T should be a Senator at 
the next session of Congress, and a man: should 
present himself here to qualify as a member of the 
Senate, and it should be clearly, distinctly proved 
that he was disloyal to the Government, in the 
exercise of my function as a judge of the returns, 
elections, and qualifications of the members of the 
Senate, [should feel myself at liberty and I would 
not hesitate to vote, that he should not be admitted 
to qualify aid take his seat as Senator. But I 
would do that asa judicial act; I would do it as a 
member of the Senate having the constitutional 
power to pass upon the question of the elections, 
returns, and qualifications of the members; but L 
say that because I could do that judicially, Lwould 
not be authorized’ legislatively to vole fora law 
that would prescribe an additional qualification to 
a member of the House of Representatives ora 
member of the Senate either. 

I hope the amendment which I submit, to exeept 
the Vice President and the members of the two 
Houses of Congress, will be adopted, because the 
cases of members of either House could be reached 
whenever they presented themselves to qualify as 
members. If they were found to be disloyal, the 
House to which the gentleman presenting himself 
claimed to be elected a member could, in passing 
upon the question of his élection, returns, and 
qualifications, exclude him if it was proper to ex- 
clude him. 

The PRESIDING OFFICER. The question 
is on the amendment to the améndment. 

Mr. SAULSBURY.. I wish to call the atten- 
tion of the Senate fora moment to the form of the 
amendment as presented by the chairman of the » 
Judiciary Committee. That amendmentexcepts 
only the cases where the form of oath is prescribed 
in the Constitution. Now, the form-of oath inno 
case is prescribed in the Constitution 

Mr. TRUMBULL. It is for the President. 

Mr. SAULSBURY. I know it isfor the Pres- 
ident; but in the case of Senators and members of 
the House of Representatives in Congress, mem- 
hers of State Legislatures, and judicial oficers.both 
of the States and of the Union, the form of oath is 
not prescribed, but it is declared in the Constitu- 
tion that they shall be bound by oath or-affirma- 
tion to support the Constitution, Why cannot 
the chairman of the Judiciary Committee place 
his amendment in sucha form as to exempt from 
the operation of this bill all cases where an oath 
is required to be administered by the Constitution? 
Take a Senator or a Representative, the form of 
the oath which he shall take is not prescribed in 
the Constitution, but the Constitution does pre- 
seribe that he shall take an oath to support the 
Constitution of the United States’ Under the 
wording of hisamendment, this requirement would 
apply to Senators and Representatives, although 
L apprehend thatif a Senator were to come here 
and tender bimsclf ready to take the oath to sup- 
port the Constitution of the United States, he 
would have a clear right to his seat here, and this 
body could not refuse his demand except in the 
mere exercise of arbitrary powers they would not 
have the rightful power and-authority to exclude 
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him: ‘The amendment proposed by the Senator 
from Illinois goes further than it ought, for it 
brings within the range of the billevery case where 
the. form of oath is not prescribed.. In only one 
ease, I believe, is the form prescribed, and yet in 
many cases the Constitution requires that the party 
shall take an oath to support the Constitution of 
the United States., I submit. that, having taken 
that oath to support the Constitution of the United 
States, he would be entitled, if he were a Senator 
or.a Representative, to a seat either in the Senate 
or the House of Representatives. It is not within 
the constitational competency of this body, or of 
Congress, to say that: he shall not be allowed to 
take his seat as a Senator or a Representative, or 
to enter upon the discharge of his judicial func- 
tions, unless he takes something in addition to 
what the Constitution prescribes. 

But, sir, there are so many of these things pre- 
sented here in the form of oaths and test oaths, 
and I have objected to them so frequently that it 
may seem rather ungracious and unbecoming to 
interpose these objections; but really the public 
good certainly cannot require such legislation as 
this, and you will findif you adopt it, embarrass- 
ment constantly meeting you in the future. All 
this system of test oaths will ata future day be 
regarded, I apprehend, as having arisen from an 
imperfect consideration of the circumstances in 
which we are placed, and as not dictated by sound 
policy or sound reason. 

Mr. TRUMBULL. Thisistheold question over 
again, and we have had theargument of the Senator 
from Kentucky repeated as to the dueling law. 
On a former occasion, when we hada discussion 
as to the admission to a seat in this body of the 
Senator from Oregon, I brought to the notice of 
the Senate a judicial decision in the State of New 
York, which is reported in the twentieth volume 
of Johngon’s reports; the case of Barker against 
the People. It was first decided by the supreme 
court of that State by Chief Justice Spencer, and 
subsequently taken to the court of crrors and the 
judgment affirmed upon this very question. I will 
not occupy the time of the Senate by reading the 
decision, but will only read the syllabus of the 
ease, which willshow what the pointdecided was: 

The act to suppress dueling, passed November 5, 1816, 
(sec. 40, chap. 1,) which declares thatany person convicted 
of challenging another to fight a duel, &c., shall be incapa- 
ble of holding or being elected to any post of profit, trust, or 
emolument, civil or military, under this State, is constitu- 
tional; and a conviction and judgment of disqualification 
under it are, therefore, legal and valid.” 

That is the syllabus of the case; and the judge 
delivered an opinion somewhatat length, in which 
he showed conclusively that such a law was con- 
stitutional; and so faras the court could decide the 
question, the court of errors affirmed it. In the 
same opinion the court said that if one of those 
persons thus convicted were to be elected a mem- 
ber of the Legislature of New York, it would be 
in the power of the Senate or House of Repre- 
sentatives of the State of New York, which, under 
the constitution of that State, is vested with the 
power of determining, each body for itself, as to 
the elections, returns, and qualifications of its own 
members, to admit such person toa seat, notwith- 
standing he had been convicted ofthiscrime,which, 
by the statute, prohibited his holding any office. 
The court said that because the exclusive author- 
ity to judge upon that question is vested in the 
two branches of the Legislature; but, at the same 
time, the court said that in all other cases where 
the judicial power could reach, the law would be 
enforced through the courts. The courts could not 
enforce it upon the Legislature; and each branch 
of the Legislature might violate what the courts 
regarded asa constitutional law, ifitthoughtproper 
to do so; and so may this body. l agree with the 
Senator from Kentucky that when a person who 
has been disloyal to the Government, and who has 


foughtagainst it, presents himself here to be sworn | 


in as a member of this body, it would be in the 
power of the body to receive him as a member 
notwithstanding the law; but I do not think they 
would doit; I think they would pay some respect 
to this law, 

Let me say to my friend from Kentucky, that 
this is not a law of the first impression. The stat- 
ute-books of the United States have several such 
laws upon them. lt is nowa law of Congress that 
no judge who is convicted of bribery shall ever be 
elected or appointed to or hold any office of honor, 
trust, or profit under this Government. Suppose 
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thata judge who has been convicted of bribery 
comes tere and presents himself asa member, we 
could receive him; but how many of us would do 
it in the face of thelaw? Would the Senator from 
Kentucky do it?. In the face of a solemn act of 
Congress, which declares that a man who has been 
convicted in his judicial position of bribery and 
corruption, shall never hold an office; would you 
allow him to take a seat here? You would not, 
though you could do so; you have the power to 
do so. . 

The statite to which I have just alluded was 
passed soon after the organization of the Govern- 
ment; but there is another statute of more recent 
date, which declares that any member of Congress 
convicted of receiving a bribe in order to affect his 
vote, shall never hold any office under this Gov- 
ernment. Would the Senator from Kentucky allow 
such a man to come here—a member of Congress 
who had been convicted of being bribed to give his 
vote? Would any of you sit with such a man or 
allow him to take his seat here, in the face of the 
act of Congress thatno such man should hold any 
office? I do not believe you would. So in regard 
to the case provided for in this bill. This bill de- 
clares thata person who has voluntarily taken up 
arms against this Government shall hold no office 
of honor, trust, or profit under the Government, 
or rather requires that he shall take an oath, before 
he takes possession of the office- or receives its 
emoluments, that he hasnot taken up arms against 
the Government. That is the substance of the 
bill. We have excluded from it, or I propose to 
do so by the amendment which I have offered, 
all persons for whom the form of the oath of office 
is prescribed in the Constitution. The form of 
the oath is prescribed by the Constitution for the 
E resident and therefore it will not apply to 
um. 

I promised the Senate when this bill was called 
up that so faras I could it should not occupy time, 
I do not propose to reargue this question. Itis 
nota bill of first impression at all. There have 
been such statutes passed from the early organ- 
ization of the Government as to judicial officers, 
and more recently as to members of Congress. | 
think Congress would respect the law and would 
not admit a person to a seat as a member who 
would not take the oath, just as the Senator from 
Kentucky would not admita person as a member 
who had all the qualifications, if he was a traitor 
to the Government.“ 

Mr. DAVIS. A single word. I remember the 
case from New York. It was read by the honor- 
able Senator from Illinois some weeks since in 
the Senate; and if I recollect aright it establishes 
this principle: that inability to hold an office may 
be prescribed by the Legislature as a part of the 
punishment of crime, Lagree to that; but that does 
not touch the question that is now under consid- 
eration, The question under consideration is this: 
when the Constitution has defined and enumer- 
ated the qualifications for office, have the Congress 
of the United States the power to add to those 
qualifications? I say they neither can add to nor 
subtract from them. The question decided by the 
New York court, which was simply that a legis- 
lative body may prescribe an inability to hold an 
office as a part of the punishment of crime, does 
not touch the question that is now under consid- 
eration. 

The PRESIDING OFFICER. The question 
ison the amendment of the Senator from Ken- 
tucky to the amendment of the Senator from 
Hinois. 

Mr. DAVIS called for the yeas and nays; and 
they were ordered. 

Mr. KING. I ask the Senator from Hlinois if 
he will not let this bill go over till Monday. We 
want to have a brief executive session. 

Mr. TRUMBULL. There is a quorum here. 
{**Oh, no sd 

Mr. SHERMAN. Before that vote is taken I 
trust that, by general consent the Senate will 
allow the bill Í introduced yesterday to be referred 
to the Committee on Finance. 

Mr. KING. Ishall move an executive session, 
and then the Senator from Ohio can have his bill 
referred. 

Mr. SHERMAN. Iask that the bill I intro- 
duced yesterday, appropriating bounties for sol- 
diers, may be read twice and referred to the Com- 
mittee on Finance. 

Mr. KING. { move an executive session. 


APPROPRIATION FOR VOLUNTEERS’ BOUNTY. 


The PRESIDING OFFICER. The Senator 
from Ohio asks the unanimous consent of the Sen- 
ate to take up the bill referred to by him for the 
purpose of reference. 

Mr. HOWE. I was not aware that the bill 
was before the Senate. 

Mr. SHERMAN. I introduced it yesterday, 
and it was laid over under the rales. 

Mr. HOWE. I understood its introduction 
was objected fo yesterday. 

Mr.SHERMAN. That only lays it over one 
day. I trust the Senator will make no objection. 
It will go to a committee of which we are both 
members, and if he desires to amend it there, he 
can do so. = 

Mr. HOWE.. I do not propose to offer an ob- 
jection to the introduction of this bill, nor to the 
passage of it, nor to the reference of it, if the 
Senator from Ohio who offers it here sees fit to 
ask for a reference. 

Mr. SHERMAN. I willstate to the Senator 
from Wisconsin that I ask the reference simply 
to facilitate its passage, so that he and other Sen- 
ators may have an opportunity to look at it. 

Mr. KING. The bill should be referred. That 
is very proper: 

Mr. HOWE. Very well, sir; the motion then 
is to refer the bill, is it? 

The PRESIDING OFFICER. The motionis 
to take it up. Itrequires the unanimous consent 
of the Senate to take it up while another measure 
is pending. If no objection be made, by common 
consent the bill may be taken up. % 

Mr. HOWE. Ido not object. 

ThePRESIDING OFFICER. The bill, then, 
is before the Senate, and will have its first read- 
ing. 

The bill (S. No. 364) making appropriations for 
the payment of the bounty authorized by the sixth 
section of an actentitled “ Anact to authorize the 
employment of volunteers to aid in enforcing the 
laws and protecting public property,” approved 
July 22, 1861, and for other purposes was read 
the first and second times by its title by unani- 
mous consent. 

Mr. SHERMAN. T move that it be referred 
to the Committee on Finance. 

Mr. HOWE. Mr. President 

Mr. KING. I made a motion to go into exet- 
utive session, and I hope the Senator from Wis- 
consin will allow us to do that. 

Mr. HOWE. I hope the Senator from New 
York will allow me a very few remarks on this 
question of reference. 

Mr. TRUMBULL. I think I have the right to 
insist on the bill regularly before the Senate being 
acted on before we go into another subject. 

The PRESIDING OFFICER. This bill was 
taken up by common consent, and is now before 
the Senate on the motion to refer. It can only be 
laid aside by general consent, 

Mr. TRUMBULL. What has become of the 
House bill No. 371. 

The PRESIDINGOFFICER. Itwaslaid aside 
by common consent. The Chair asked if there 
was any objection to taking up this bill, and it 
was taken up. 

Mr. TRUMBULL. Does that displace the 
other bill? 

The PRESIDING OFFICER. This bill being 
taken up, it must be disposed of by the Senate. It 
can only be disposed of by a vote, except by com- 
mon consent. 

Mr, KING. I hope the Senator from Wiscon- 
sin will let this go over, i] 

Mr. SHERMAN. The Senator from Wiscon- 
sin has no objection to the reference, and he will 
probably state his reasons in less time than has 
already been consumed. 

Mr. KING. Iam willing to hear them. 

Mr. HOWE. There isa motion to dispose of 
this bill; and in view of what was said yesterday 
in the Senate, I think I have a right to a few mo- 
ments’ indulgence of the Senate in offering a few 
remarks upon it. I believe some half-inspired 
moralist has made the remark that 

“A little learning is a dangerous thing.” 


Tam not about to controvert that proposition, but 
I feel bound tosay that from whatlittle observation 
l have had,a little learning is not more than halfas 
dangerous as too much learning. Some time since 
a bill hke this, as 1 understand, in its general 
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features, was referred to a committee of confer- 
ence upon a disagreeing vote of the two Houses 
upon, Í think, two propositions in the bill. I had 
the honor to be chairman of that committee on 
the part of this Hlouse. I had the honor to make 
a report some days afterwards recommending the | 
disposition to be made of those disagreeing votes, 
and, as instructed by the committee, 1 recom- 
mended on behalf of the committee an amendment 
to the bill in a portion as to which there had been 
no disagreement. The Senate was in a tumult at 
once. It was said to be out of order. No Senator 
raised the question of order upon the introduc- 
tion, or the consideration of the report, but it was 
treated and denounced asa gross innovation upon 
all parliamentary law andusage. The committee 
regarded it, and it was so presented to the Sen- 
ate, as an amendment of the bill, made necessary 
to harmonize it with a preéxisting statute, and 
as an amendment to which no Senatorcould have 
the slightest objection; but it was assailed from 
every direction. The Senator from Kentucky 
(Mr. PoweLL] took the floor to move to recom- 
mit that report to the committee of conference, 
and but for a suggestion which I made, and which 
was seconded by an associate of mine upon the 
committee, I really believe the Senate would have 
voted to recommit that report to the committee 
of conference—a body which at that time had 
been dead longer than Lazarus was when Christ 
first proposed to raise him from the grave. 

Mr. DAVIS. And smelt. [Laughter.] 

Mr. HOWE. Yes; if [might form an opinion 
from the sea of up-turned noses about me, I should 
be inclined to say that it was a body which smelt 
about as bad as his was supposed to have smelt. 
I tried to explain to the Senate as well as I could 
that the committee claimed no authority under the 
vote of this body or under the vote of the other 
House to change the text of the bill in any por- 
tion to which the two Flouses had agreed; they 
simply sought to recommend such a change, and 
leave it to the two Houses whether they would 
concur in that amendment or not. 

As I said before, no member raised the question 
of order; no one stated that it was out of order for 
such an amendment to be proposed in that stage 
of the bill; but a modification of the motion sub- 
mitted by the Senator from Kentucky was pre- 
sented, which was, not to agree to the amendment 
recommended by the committee of conference, to 
non-concur in the report, and to ask for another 
conference, That motion could only be submitted 
to a vote of the Senate; and that motion, I sub- 
mit, presented to the Senate just the merits of the 
amendment, and nothing but those merits. It did | 
not present the question of order. 

If I or any other Senator had risen here and 
proposed the identical amendment which was rec- 
ommended by the committee of conference, either 
it would have been adopted by the common con- 
sent of the Senate, or some Senator would have 
objected to it as out of order, and the Chair would 
have ruled it out of order orin order. If he had 
ruled it out of order, that would have been the end 
of the motion, except upon an appeal taken to the 
Senate. That course was not taken, but a motion 
was submitted which called upon the Senate, which 
compelled the Senate, to vote directly upon the 
meritsofthe amendment. That vote was taken by 
yeas and nays, and the Senate by a decided ma- 
jority voted down the amendment, voted not to 
agree to the report, and to ask another conference. 
That request was agreed to by the House of Rep- 
resentatives. The committee has been raised and 
has reported. That report was presented yester- 
day, and I desire to call the attention of the Sen- 
ate to that report, and to some remarks which 
were submitted to the Senate accompanying it by 
the chairman of the committee; and I call the at- 


tention of the Senate to this as an illustration of 
the remark with which I sct out, that too much 
learning is decidedly more dangerous than a litte. | 

The Senate seemed to feel the necessity of hav- 
ing the amendment. If the Senate had given their 
consent to the consideration of that amendment 
when recommended by the committee of confer- | 
ence, it was in their power to do so, and they 
would have had it, and you would have had a law 
just as you wanted it, long before this time. That 
they could not do; but after all, relying upon get- 
ting the unanimous consent of the Senate to just 
such a modification of the bill, the second com- 
mittee of conference adopted the method to which 
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Ishall now call the attention of the Senate to come 
atit. First, here is the report signed by the com- 
mittee and presented to the Senate yesterday: 

“The committee of conference on the disagreeing votes 
of the two Houses to the bill (H. R. No. 413) making appro- 
priations for the payment of the bounty authorized by the 
sixth section of an act entitled ‘An act to authorize the 
employment of volunteers to aid in enforeing the laws and 
protecting public property,’ approved July 22,1861, and for 
other purposes, having met, atter full and free conference, 
report that they are not able to agree upon the disagreeing 
votes of the two Houses.” 

The chairman of the committee on the part of 
the Senate, who presented the report, immediately 
accompanied it with this statement: 

« There was no difficulty between the two Houses upon 
the disagrecing votes, but both Houses desired to correct 
the text of the bill.” 


So the evidence before the Senate stands in this 
shape: the committee report in writing that they 
cannot agree, and the Senator who. presents the 
report says, in his place, that they could agree 
perfectly well. Itis a question, then, upon the 
balance of testimony, it seems to me, whether 
they could or could not agree—the committee re- 
porting that they could not agree upon the dis- 
agreeing votes and the chairman informing the 
Senate that they could agree upon them, but that 
they wanted to amend the text of the bill; and to 
amend the text of the bill, they adopt the expe- 
dient of drafting and presenting here a new bill, 
and thechairman of the committee appealed to the 
Senaté for its unanimous consent to consider and 
to pass that new bill—nottoadopta single amend- 
ment, not to consent unanimously to a change of 
a single clause, but to consent unanimously to a 
new bill. 

Now, sir, upon the strictest letter of any parlia- 
mentary law that I ever heard of, the only rule 
that was disregarded by the first committee of 
conference which reported upon this subject was 
that they proposed to amend a bill in a stage of 
the proceedings when by your rules it is said an 
amendment could not be made; but the second 
committee of conference appeal to you to allow a 
bill to be introduced without notice, to receive its 
first, its second, and its third readings: upon the 
same day, almost in the same instant of time, 
when by your rules it could not be introduced 
even without giving a day’s notice; it could be 


| read only once on the same day. By your rules 


it would have required one day’s notice to intro- 
duce it, one day to give it its first reading, an- 
other day to give its second, and another at least 
to give it its third reading; and yet you are asked 
to consent to waive all those rules. 

Now, I do not find the slightest fault with this 
bill; I do not offer the slightest objection to it; 
and I should not have offered, and I do not to-day 
offer, the slightest objection to waiving every one 
of those rules, and giving to the bill the immediate 
and present consideration of the Senate; because 
J do not stand here to obstruct the public business 
with any mere technicality. But there was a re- 
mark made during the debate yesterday, by the 
chairman of the committee of conference, which 
I did not think quite gracious. He assumed to 
inform the former committee and to inform the 
world ofa fact of which I do not think the com- 
mittee was aware before, and probably the world 
was not, which was that the Senate had taken 
upon itself to rebuke that committee of conference 
for ils attempt to evade the rules of the Senate. I 


| shali not go into the question how far that was a 


violation of established parliamentary law. 1 
content myself with saying now that when the 
questionis fully considered and discussed, the law 
will not be found nearly as well settled as wasas- 


| sumed on the part of many Senators the other 


day. I simply say now, thatso far as I am aware 


| the committee did not intend to evade any rule of 


the Senate. They meant no such thing. They 
did not venture to recommend anamendmentex- 
cept in a clause and in a particular to which they 
supposed there would not be the slightest objec- 
tion on the part of any member either of the 
House of Representatives or of the Senate. 

I may be allowed to state that while the com- 
mittee did desire to make further amendments in 
that bill, they deliberately refrained from doing so 
because they anticipated that those further amend- 
ments might be objectionable to some members of 
the body. And while I was not aware of any 
attempt on the part of the committee to evade the 
rules of the Senate, | was not aware, allow me to 


say, of any attempt orintent on the part of the 
Senate io rebuke the committee. 1didnotaccept 
their simple vote against this amendment.as a re- 
buke of that committee.: If it were.so. meant, 1 
wish simply te notify the Senate that if: I were 
composed of that dqubly-damned material. which 
cannot suffer a wrong without doing one iireturn, 
it would be quite as muchin my power to rebuke 
the Senate to-day as it was in. their power to:re- 
buke the committee the other day. They could de- 
feat the passage of that bill, and they-did by voting 
down this amendment; and I can delay the. pas- 
sage of this bil! by simply standing upon the rules 
of the Senate, and insisting upon their observance. 
Ido not see fit to do so. The Senate. was asked 
the other day by the first committee of coriference 
simply to give unanimous consent to an amend- 
ment ofa single clause in.a bill to which it was 
assumed no one had an objection. To-day the 
Senate is challenged to give unanimous consent, 
or was yesterday, to the adoption of a new bill 
incorporating that feature, when the Senate, by a 
deliberate vote, declared against the amendment, 
for that was the effect of the vote of the Senate 
the other day. f 

Now, Mr. President, I felt that I had a right to 
say this much in vindication of the action of that 
committee. I disclaim on its behalf any attempt 
or any intent to evade the rules of the Senate, and 
I disclaim all knowledge of an intent on the part 
of. the Senate to rebuke the committee. I think 
I had a right to say so much as this, and having 
said this, Í do not propose to offer the slightest 
objection to the enactment of this bill into 'a law 
at the earliest possible moment. 

The PRESIDING OFFICER. (Mr. Crark 
in the chair.) The question is on the motion to 
refer this bill to the Committee on Finance. 

Mr. TRUMBULL. I desire simply to say, 
as I took part in the discussion the other day and 
thought the report of the committee of conference 
ought not to be agreed to for reasons which I gave, 
that certainly it never occurred to me that we were 
administering any rebuke to anybody, and never 
intended anything of the sort in the world. ‘I 
merely wished to preserve what I thought was 
the proper order of business, in which T do not 
profess to be infallible. I supposed I was right. 
I thought that was not the proper way to do bus- 
iness, and I think this is the better way. Ican 
only say, as | took some part in the discussion 
and the Senator from Wisconsin looked at me 
several times, that I certainly had no right to re- 
buke the committee, and had no such intention. 

Mr. HOWE. Certainly not. I distinctly said 
I did not believe the Senate itself, or any Senator, 
intended it as a rebuke. 

Mr. SHERMAN. 1 will say that the remark 
I made was simply in reply to the observation of 
the Senator from Connecticut, that this new com- 
mittee had sought to evade the rules. Iso under- 
stood the remark, and in my reply to that remark 
I certainly did not intend anything offensive to 
them. ; 

Mr. FOSTER. I certainly did make ‘the re- 
mark, and I reiterate it, and the evidence before 
the Senate now most entirely verifies the remark. 
The second committee of conference, besides, in 
the first place, saying in their report that what the 
chairman of the committee says orally here is not 
true, have gone on to report a bill in regard to a 
subject-matter connected, it is true, with the bill 
before them, but having no reference at all to the 
disagrecing votes of the two Houses; and they 
propose to lay the bill, in regard to which they 
were asked to confer with the committee of the 
House of Representatives and agree upon. the 
amendments if they could agree, on the table, and 
kill the bill, and to introduce another bill in lieu 
of it. That, I say, is clearly an evasion of the 
rules of the Senate, so far as the action of com- 
mittees of conference is concerned. 

If the attempt by the committee of conference 
of which the honorabie Senator from Wisconsin 


| (Mr. Hows] was chairman was an evasion of the 


rule, because that committee recommended an al- 
teration of the text of a bill—if thatis an evasion 
of the rules, and in the opinion of the Senator 
from Ohio called forand received the rebuke of the 


| Senate, | want to know what the Senate. should 


dv in regard to a committee which makes a double 


| report, a report in writing one way and an- oral 


report the other; w hich attempts, instead. of rec- 
onciling the differences between the two Houses 
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to-ageravate them, todestroy the bill and to bring 
forward: another in liea of it? I wish to know 
what such acommittee deserves if the former com- 
mittee deserves the visitation which the Senator 
from Ohio says was visited upon the first com- 
mittee? The Sénator: from Wisconsin has very 
properly commented upon the direct issue in fact 
made up between the written report of the com- 
mittee and the statement made in his place by the 
honorable Senator from Ohio, and saysit depends 
upon the balance of proof. There is no question 
upon the balance of proof or anything else on the 
fact that the present committee have, as I say, 
agreed to destroy the bill if they can do it; and 
they propose to lay it on the table and never have 
any action upon it, and to introduce another in 
lieu of it. That is the result of the action of the 
committee that was appointed to correct errors 
and see that no attempt was made to usurp juris- 


-dlictiow! 


The motion to refer was agreed to. 
PERSONAL EXPLANATION, 


Mr. ANTHONY. J notice in the Globe thaton 
the motion of the Senator from New Hampshire 
{Mr. Hare] yesterday to reconsider the vote by 
which the Senate concurred in the amendment of 
the House to strike out the section in regard to 
mileage in the bill regulating the pay of the Army, 
Lam recorded as voting with the majority against 
the motion, Idid so vote; but I desire to state 
that I came into the Chamber while the Senate 
was voting, and misapprehended the question. 
Asit would make my vote inconsistent with those 
I have heretofore given, I wish to make it right 
on the record. 1 intended to vote the other way. 


EXECUTIVE SESSION. 


Mr. KING. I now move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after some time 
spen! in the consideration of executive business, 
the doors were reopened, and 

The Senate adjourned. 


IN SENATE. 
Mownpay, June 23, 1862. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of Saturday was read and approved. 


PETITIONS. 

Mr. WADE. I presenta petition from citizens 
of Sciota county, Ohio, stating that the petitioners 
have witnessed with astonishment and feelings of 
decep humiliation the tender regard shown by the 
military authority of the Federal Government for 
the property of notorious traitors in arms against 
the United States, and that of their aiders and abet- 
tors. ‘They therefore pray that a confiscation bill 
may be passed, and that property applied to the 
expenses of the Government. I also presenta like 
petition, numerously signed, from citizens of Dar- 
byville, Pickaway county, Ohio, praying for con- 
fiscation, 1 move that these petitions Ne on the 
table, there being bills on that subject pending. 

The motion was agreed to. 

Mr. KING presented a petition of seed-growers 
and dealers in seeds, praying that no part of the 
appropriations for the purchase of seeds be applied 
to the purchase of such varicties of flower and 
garden seeds as have previously been distributed 
by the Agricultural Bureau, or seeds of any de- 


scription which may be readily obtained at the | 


seed stores of the Union; which was referred to the 
Committee on Patents and the Patent Office. 
Mr. TRUMBULL presented a petition of citi- 
zens of Fulton county, Ilinois, praying for the 
confiscation of the property of rebels, and that 
their slaves may be emancipated, and, as far as 
racticable, employed in suppressing the rebel- 
ion; which was ordered to lle on the table. 
REPORTS FROM COMMITTEES. 


_Mr. WADE, from the Committee on Territo- 
ries, to whom the subject was referred, reported 
a bill (S. No. 365) providing for the admission of 
the State of West Virginia into the Union; which 
was read and passed to a second reading. 

Mr. LANE, of Indiana. The Committee on 
Military Affairs and the Militia, to whom was 
referred the bill (S. No. 342) for the establishment 
of certain national arsenals, authorize me to report 
it back without amendment, although they are not 
unanimous in their opinion in reference to its pas- 
sage, 


BILE BECOME A LAW. 


CA message from the President of the United 
States, by Mr. Nréoxay, his Secretary, announced 
that the President had approved and signed, on 
the 21st instant, a joint resolution (S. No. 88) to 
encourage enlistments in the regular Army and 
volunteer forces. 


GUN CONTRACTS. 


Mr. POWELL submitted the following reso- 
lution; which was referred to the Committee on 
Printing: 

Resolved, That the Public Printer be directed to print for 
the use of the Senate ten thousand extra copies of the report 
of Hon. Joseph Holt and Hon. Robert Dale Owen, commis- 


sioners on ordnance and gun contracts, communicated to 
the Senate on the Qlst instant by the Secretary of War. 


EXCHANGE OF PRISONERS. 


_Mr. CLARK submitted the following resolu- 
tion; which wasconsidered by unanimous consent, 
and agreed to: 


Resolved, That the Secretary of War be directed to com- 
municate to the Senate any information he may have in re- 
gard to the exchange of prisoners, or of negotiations there- 
for, not incompatible with the public interest. 


GOVERNMENT OF THE NAVY. 


Mr. GRIMES. I move to take up the bill (S. 
No. 348) for the better government of the Navy 
of the United States. 

Mr. TRUMBULL. We had a bill under con- 
sideration which we were about to vote upon on 
Saturday, and I should like to have it disposed of. 
1 refer to the bill prescribing an oath of office. We 
had some discussion upon it, and I think the Sen- 
ate is ready to vote. This bill, 1 suppose, will 
occupy some time, ‘ 

Mr.GRIMES. I presume it will, butitis very 
important that it should pass at as early a day as 
possible. It relates to prizes and matters of great 
importance to the Navy. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Lowa to post- 
pone all prior orders and proceed to the consider- 
ation of the bill indicated by him. 

Mr. TRUMBULL. [should like to know how 
long it will probably take. 

Mr. GRIMES. I cannot say how long will be 
required for its disposition; if the Senate adopt 
my suggestions, it will not take any longer than 
it will to read the bill. The reason I desire to 
have it taken up to-day is that the House of Rep- 
resentatives have set aside to-morrow as a special 
order for the transaction of business relating to 
the Navy, and it is therefore important that this 
bill should pass to-day, that it may be acted upon 
by the House of Representatives to-morrow, if 
they see fit to act upon it. Itisabill, 1 think, of 


| very great importance, and is so considered by 


gentlemen who are connected with the Navy. 
Mr. TRUMBULL. Lam sorry to object toa 
bill that the Senator from lo wa desires to bring up; 
but this is bringing up a new question in regard 
to the organization of the Navy, and will undoubt- 


j edly occupy a very considerable time, probably 


allday. ‘The confiscation measures which have 
been before this body from the beginning of the 
session are now ina condition to be acted on, and 
we certainly ought not to allow them to be post- 


| poned longer if we intend to pass any bill at all. 


The House has passed bills on that subject and 
the Senate has a bill on the subject, and I think 
we ought not to suffer them to be pushed out of 
the way longer. Iwill not object to this bill com- 
ing up to be laid aside at twelve o’clock; but I do 
object to proceeding to the consideration of this 
bill, which will necessarily postpone the confisca- 
tion measures. 

Mr. WILSON, of Massachusetts. They should 
be postponed. 

Mr. TRUMBULL. Ido not think so. If the 
Senator from Massachusetts regards the confisca- 
tion measures of so little importance that they 
should be postponed, Í disagree with him; that is 
all. I think they are the most important meas- 
ures, and will do more to put down this rebellion, 
and would have done a great deal more to put 
down this rebellion, than a great many laws we 


have taken up the time of the Senate in passing at | 


the present session. I feel bound to call fora di- 
vision, in order to test the sense of the Senate on 
the subject. Ifthis motion fails, E shall move to 
take up the confiscation bill. If the Senate chooses 
to take this up, that decides that they prefer to go 
on with this. 


Mr. GRIMES. Iam not going to be placed in 
any such condition asthat. Tam just as anxious 
to havea confiscation bill as the Senator from IHi- 
nois; but Iam unwilling that he should attempt 
to antagonize every proposition that comes up 
with the confiscation bill. He first wanted to take 
up the bill in regard to oaths. 

i Mr. TRUMBULL. That was in the morning 
hour. 

Mr. GRIMES. Ido not know that it will take 
more than the morning hour to get through with 
this bill, 

Mr. TRUMBULL. Then I shall not object 
to it. 

Mr. GRIMES. It may run overa little while; 
and if it does, it will be better to go on and finish 
it if it takes half an hour longer. IT apprehend 
there are no particular objections to the bill. 

The PRESIDENT pro tempore. The Chair 
having been obliged to retire from the chair on 
Saturday, was not in at the time of adjournment, 
but is now advised that the unfinished business 
of Saturday was a bill (H. R. No. 371) to pre- 
scribe an oath of office and for other purposes, 
which will come up at twelve o’clock as the un- 
finished business of Saturday, and supersede any 
other business pending in the morning hour. The 
question now is on the motion of the Senator from 
lowa. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 348) for the better govern- 
ment of the Navy of the United States. 

The Secretary proceeded to read the bill as 
follows: 

Be it enacted, §c., That from and after the —— , the 


following rules and regulations be adopted and put in force 
for the government of the Navy of the United States—— 


Mr. GRIMES. In orderto obviate the neces- 
sity of reading the bill twice, I propose to amend 
it as it goes along if there be no objection. 

The PRESIDENT pro tempore. That order 
will be taken, 
i Mr. KING. Ithink it had better be read at 

ength. 

The PRESIDENT pro tempore. The bill will 
be read at length, but the reading will be sus- 
pended at the end of each section until amend- 
ments are proposed, the same as was done with 
the tax bill. The clause which has just been read 
is now open to amendment. 

Mr. GRIMES. I propose to insert ‘1st day 
of September next” in the blank. 

The amendment was agreed to. 


Mr. GRIMES. In the fourth line, I move to 
strike out the words “ rules and regulations,” and 
insert “articles of war.” 

The amendment was agreed to. 


The Secretary continued the reading, as follows: 

ART. J. The commanders of alt fleets, squadrons, navy- 
yards, or vessels belonging to the Navy, are strictly enjoined 
and required to show in themselves a good example of vir- 
tue, bonor, patriotism, and-subordination ; to be vigilant in 
inspecting the conduct of all who may be placed under their 
command; to guard against and suppress all dissolute and 
immorat practices, and to correct all who may be guilty of 
them, according to the laws and usages of the Navy, upon 
pain of such punishment as a genera) court-martial may 
think proper to inflict. 


Mr. GRIMES. I move to strike out the word 
t usages,” in the fourteenth line, and to insert the 
word “ regulations.”’ 

The amendment was agrecd to. 


The Secretary read article two, as follows: 

Arr. 2. The commanders of vessels and navy-yards to 
which chaplains shall be attached shalt cause divine service 
to be performed on Sunday, whenever the weather and other 
circumstances will allow it to be done; and it is earnestly 
recommended to all officers, scamcn, and others in the ua- 
val service, diligently to attend at every performance of the 
worship of Almighty God. Any irreverent or indecent be- 
havior during divi ice shall be punished as a general 
or summary court-martial shall direct. 


Mr. GRIMES. In the twenty-third line I move 
to strike out the word “ indecent,” and to insert 
“unbecoming. ”? 

The PRESIDENT pro tempore. That modifica- 
tion will be made, no objection being interposed. 
The Sccretary read article three, as follows: 

Arr. 3. The punishment of death, or sueh other punish- 
ment as a court-martial shall adjudge, may be inflicted on 
any person in the naval service: First, who shall nake, 
or atieropt to make, or unite with, any mutinous mndly, 
or knowing of the same, or of any intended mutiny, shail 
not forthwith communicate it to his superior or command- 
ing officer; or being witness to, or nftat, any mutiny, 
shall not do his uunost to sup cond, or shal! dis- 
obey the lawful orders of his superior officer, or strike or 
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assault, or attempt or threaten tostrike or assault him, while 
in the execution of the duties of his office; third, or shall 
give, hold, or entertain any intercourse or intelligence to 
or with any enemy or rebel, without leave from the Presi- 
dent of the United States, the Seeretary of the Navy, the 
commander-iu-chief of the fleet, or the commander ofa 
squadron, or, ih ease of a vessel acting singly, from his 
commanding officer; fourth, or shall desert, or entice 
others to desert, to an enemy or rebel; fifth, or shall re- 
ecive any message or letter from an enemy or rebel, or be 
aware of the unlawful reception of such letter or message, 
and fail to take the earliest opportunity to inform his supe- 
rior or commanding officer thereof; sixth, orshall, in time 
of war, desert or betray his trust, or entice or aid others 
to desert or betray their trust, or shall sleep upon his watch, 
or leave his station before regularly relieved; seventh, 
or shall intentionally or willfully suffer any vessel of the 
Navy to be stranded or run upon rocks or shoals, or im- 
properly hazarded, or shah willfally or maliciously injure 
any vessel of the Navy, or any part of her tackle, arna- 
ment orequipment, whereby the safety of the vessel shail 
be hazrded, or the lives of the crew exposed to danger, or 
shall set on fire or otherwise unlawfully destroy any public 
property not then in the possession of an enemy, pirate, or 
rebel; eighth, or shall strike, or attempt to strike, the flag 
to an enemy or rebel without proper authority, or when 
engaged in battle shall treacherously yield or pusillani- 
mously ery for quarter; ninth, or shall in time of battle dis- 
play cowardice, negligence, or disaffection, or withdraw 
from or keep out of danger to which he should expose him- 
self, or shall desert his duty or station, or entice others to 
do so, or shall not properly observe the orders of his com- 
manding officer, and use bis utmost exertions to carry them 
into execution, when ordered to prepare for, join in, or 
when actually engaged in battle, or while in sight of an 
enemy; tenth, or when commanding a fleet, squadron, or 
vessel acting singly, shall, upon the probability of an en- 
gagement, or on sight of any armed vessel of an enemy or 
rebel, neglect to prepare and clear his ship for action, or 
shall not, upon signal for battle, use his utmost exertions to 
join in battle, or shall fail to encourage in his own person 
his inferior officers and men to fight courageously, or shall 
not do his utmost to overtake and capture or destroy any 
vessel which it ishis duty to encounter, or shall not afford 
all practicable relief and assistance to vessels belonging to 
the United States or their allies when engaged in battle. 


No amendment being proposed, the Secretary 
read article four, as follows: 

Arr. 4. Spies and all persons who shall come orbe found 
in the capacity of spies, or who shall bring or deliver any se- 
ducing letter or message from an enemy or rebel, or endeavor 
to corrupt any person in the Navy to betray his trust, shall 
suffer death, or such other punishment as a court-martial 
shall adjudge. 

Noamendment being offered, the Secretary read 
the fifth article, as follows: 


ART. 5. The crime of murder, when committed by any off- 
cer, seaman, marine, or otber person belonging to any public 


ship or vessel of the United States, withont the territorial | 


jurisdiction of the same, may be punished with death by 
the sentence of a court-martial. 

No amendment being proposed, the Secretary 
read the sixth article, as follows: 


ART. 6. In cases where a naval court-martial is author- 
ized to adjudge the punishment of death it may substitute 


for such punishment imprisonment for life, or fora stated | 


term, at hard labor, and such sentences of imprisonment 
and hard labor may be carried isto execution in any prison 
or penitentiary under the control of the United States, or 
the use of which shall be allowed by the Legislature of a 
State; and persons convicted by a court-martial and im- 
prisoned in the prison or penitentiary of any State or Ter- 
ritory shall, in all respects, be subject to the same discip- 
line and treatment and under the same control as convicts 
sentenced by the courts of the State or Territory ju which 
such prison or penitentiary is situated. 

The PRESIDENT pro tempore. This article is 
open to amendment. 

Mr. TRUMBULL. Ishould like to inquire, in 
view of what we have just been doing, objecting 
tothe confinement of persons sentenced by courts- 
martial in the Army to imprisonmentin the peni- 
tentiary, what more propriety there can be in im- 


prisoning persons in the Navy on the decisions ! 


of courts-martial. 

Mr. GRIMES. Mr. President, if the Senator 
had paid attention to the reading of the article, he 
would have observed that it applies only to cases 
where a court-martial has authority under the law, 
as they have under the Jaw now, to punish a cul- 


prit with the infliction of the death penalty. The | 


article provides thatin cases where a naval court- 
martial is authorized to adjudge the punishmentof 
death, as in the case of desertion in the face of an 
enemy or of refusal to strike anenemy in time ofat- 
tack, they may substitute for such punishmentim- 
prisonmentfor life. ltonly ameliorates the punish- 
mentand brings itdown to confinement in the pen- 
itentiary instead of taking the life of the person 
whois guilty of the offense. As the law now stands 


180 


—I will refer the Senator to the act; he will find it 
in his Naval Register on page 112—it isa kind of 
Draconian code, A person who is guilty of any 
offense in the Navy is either to lose his life or else 
under that law is to be whipped. The purpose of 
this bil is to ameliorate these punishments. In 
the first place it strikes out all those provisions in 
regard to whipping, and then in those extreme 
cases where, under the law as it now stands, the 
life of the man may be taken, it allows the court- 
martial, if they see fit, instead of doing that, to 
send him to the penitentiary. 

Mr. TRUMBULL. I understand that this bill 
provides for the punishment of death; not only in 
cases of desertion or cowardice, and things of that 
kind, but for a large class of offenses; for instance, 
if a person entertains any intercourse whatever 
with the enemy, without leave of the President of 
the United States or his commanding officer, he 
is to be punished with death; if he goes to sleep 
on his post, he is punished with death; if he re- 
ceives a message from the enemy, and fails to 
take the earliest opportunity to inform his supe- 
rior officer of it, the punishment is death; if he 
threatens to strike an officer, not only if he strikes 
him, but if he threatens that he will strike him, 
it is punishable with death, or may be by acourt- 
martial. It is so with all these offenses. I am 
not objecting to that, and I approve of the object 
which the Senator from Iowa states, that this is 
to grade the punishment or to afford an opportu- 
nity to modify the punishment in certain cases; but 
the point is this: there seems to have been a very 
decided expression of opinion, so far as I could 
understand, on the part of both Houses of Con- 
gress that it was improper to use the penitentia- 
ries for the confinement of persons sentenced by 
a- court-martial in the Army. If that was so in 
regard to the Army, it seems to me it should be 
in regard to the Navy. 

Now, suppose thatin the Navy a person sleeps 
on his post, under circumstances that are notag- 
gravating. It is a very high offense, and under 
particular circumstances the watchman ought to 
be punished with death, we would all agree; but 
there might be other circumstances where a milder 
punishment ought to be inflicted by a court-mar- 
tial. ‘This authorizes the use of the penitentiary 
for the purpose of confining these persons for of- 
fenses which may be somewhat trivial. 

Mr. GRIMES. Would you strike this out, and 
allow them to be hung? 

Mr. TRUMBULL. No; I would not allow 
them to be hung; but I wantto know, and the Sen- 
ator from lowa has notanswered, why itis proper 
for courts-martial in the Navy to use the peniten- 
tiarics, and not proper for courts-martial in the 
Army to do so? If you look over the crimes for 
which persons in the Army have been sentenced 
to the penitentiary, you willfind that some of them 
are of the highest character; in time of war men 
have been guilty of offenses which would have 
authorized, under the law, courts-martial to sen- 
tence them to be executed, but instead of doing 
that they have sentenced them to the penitentiary. 

Mr. WILKINSON. Very few of them were 
of that character. 

Mr. TRUMBULL. 


It may be true that very 


-few of them were of that character, but some of 


them were. 1| think some of them were for cow- 
ardice, Now, the point is this: if there is any ob- 
jection to sending men to the penitentiary by Army 
courts-martial, does it not equally apply to naval 
courts-martial ? 

Mr. GRIMES. There is not any objection to 
their being sent by an Army court-martial, pro- 
vided the Army court-martial is constituted in the 
proper way, and Is not a summary court-martial, 
If the Senator had waited until we got through 
this bill, he would bave seen that it contains a pro- 


vision to take away the power from summary į 


courts-martial in the Navy which now exists, the 
power even to inflict any punishment, much less 
to take life or to send a man to the penitentiary. 

When the bill was before the Senate, in regard 
to the use of the District of Columbia penitenti- 
ary for the incarceration of persons convicted by 
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. New Senigs;. 
military. courts-martial; tried to make an‘excep- ` 
tion of these severe cases.: T was not-successful 
in that effort; but the Senator from: Iilinois is mis= 
taken in'saying that both Houses entertained the 
same opinion on that subject. Thè House of Reps: 
resentatives struck outthe section which the Sen= 
ate proposed, and the Commitice on the Judiciary: 
of the House have reported a bill similar to this, 
providing thatin certain cases the penitentiary may: 
be used both by Army and Navy courts-martial 
for the purpose of inflicting the punishments that 
may be awarded by them. : i 

Mr. President, the penalties which have already 
been read in the preceding-articles of this bill, are 
in the law ag it now stands; but article six, which 
has just been read, is not in the law as it now 
stands, and it was only to lessen the penalties that 
that has been inserted. Striking that out, you 
leave the infliction of the punishment of déath 
upon the men who are guilty of these offenses, 

Mr. TRUMBULL. Not necessarily. 

Mr. GRIMES. Not necessarily; but where 
there is an extreme case, where the men ought to 
be punished, it seems to me there can be no objec- 
tion to their being Sent to the penitentiary. I have 
failed to discover, and I have made diligent inquiry 
on that subject, the first case where itis alleged 
that an abuse of this kind has been perpetrated 
by a Navy court-martial. i 

Mr. TRUMBULL. Isit not just as likely? 

Mr. GRIMES, No; for this reason: the per- 
sons who have been sent to the District peniten- 
tiary from the Army, have been sent by courts- 
martial composed of persons who were not familiar 
with courts-marual, who were not familiar. with: 
the subject of investigating and. weighing testi» 
mony. They were summary courts-martial that 
sent them there, from which we have taken away 
the power in this bill and given it to gencral courts- 
martial which are obliged to convene here, When 
the crew comes home there is a general court-mar- 
tial convened. i EA 

Mr. TRUMBULL. So far as I am concerned, 
I will not persist in any objection to this provis- 
ion now, onthe statement of the Senatorfrom Iowa 


‘that other provisions of the bill show that it is 


properly guarded, and as there will be an oppor- 
tunity hereafter, if it is thought advisable, to 
amend it. 

Mr, MORRILL. I want to say one word on 
this point. It strikes me that this provision of the 
bill is eminently proper, It isa mere question of 
the confinement of persons convicted. I under- 
stand that to be the question to which the Senator 
from Illinois directs the attention of the Senate. 
Now, if these persons are to be convicted by a 
court-martial, what place so appropriate for their 
confinement as the ptisons in the country? 

Mr. TRUMBULL. Why notin the Army, too? 

Mr. MORRILL. I see no reason why it should 
not apply to the Army under similar circum- 
stances. If persons are convicted and sentenced 
to be shot, and then their sentence is commuted 


.to imprisonment for life, what places are there so 


appropriate as the well-regulated prisons of the 
country in which to confine those persons? It 
seems to me, the proper treatment of the persons 
confined would require that they should be con- 
fined in the prisons of the country. I therefore 
suggest it is eminently fit that they should be con- 
fined nowhere else than in the general prisons of 
the country. 

The PRESIDENT pro tempore. No. amend- 
ment being proposed to this article, the next will 
be read. 

The Secretary read article seven, as follows: 


Such punishmentas acourt martial shall adjudge maybe 
inflicted on any person in the Navy: First, who shall be 


| guilty of erueity, oppression, or maltreatment of those sub- 


ject to his orders; second. or shall he guilty of profane 
swearing, drunkenness, gambling, fraud, theft, or any other 
scandalous conduct tending to the destruction of good mor- 
als; third, or shail quarrel with, strike, or assault any other 
persou in the Navy, or use provoking or reproachful words, 
gestures, or menaces, or endeavor to foment quarrels be- 
tween other persons in the Navy, or send or accept a chal- 
lenge to fight a duel, or act as second ina duch; fourth, oF 
shail treat with contempt his superior officer, or be disre- 
spectful tohim in language or deportment; fifth, or shall be 


. 


negligeutor careless in the discharge of his duty, or in obey- 
ing orders 5. sixth, or shall knowingly-n 81g! 
gid,abet, direet, or procure the making or signing of any 
false wnister, or shall cxecute, or attempt or countenance 
tand against.the United States, or shat] waste, embez- 
gle, or fraudulently buy, sell, or receive any ammunition, 
provisions, or other publie stores, or, having the power to 
prevent ity shall Ksowingly permit such waste, embezzle- 
ment, sale, or receipt; seventh, or shall, through inattention 
or negligence, sufer any. vessel of the Navy to be stranded or 
yup upon a roek or shoal, or hazarded ; eighth, or shail, when 
on shore, plunder, abuse, or maltreat any inhabitant or in- 
jure his property in any way; ninth, or shall refuse or fail 
to use his utmost exertions to detect, apprehend, and bring 
to punishment.all offenders, and aid and assist all persons 
appointed forthe purpose; tenth, or shall, in time of peace, 
desert, Or attempt to desert, or aid or entice others to desert; 
or shail be absent from his station or duty without feave, or 
after bis leave shall have expired 3 eleventh, or shall, when 
rated or acting as master-at-arms, refuse to receive such 
prisoners as shall be committed to his charge, or having re- 
ceived them shall suffer them to eseape, or dismiss them 
without orders from the proper authority; twelfth, or shall 
join in or abet any combination to weaken the lawful au- 
thority of, or tessen the respect due to, his commanding of- 
ficer; thirteenth, or shail, when attached to any ship or ves- 
Bel appointed as couvoy to merchant or other vessels, fail 
diligently to perform his duty, or shall demand or exact any 
compensation for bis services, or shall maltreat the officers 
or crews of such merchant or other vessels; fourteenth, or 
shall take, receive, or permit to be received on board the 
vessel to. which he is attached, any goods or merchandise 
for freight, sale, or traffic. except gold, silver, or jewels, for 
freight or safekeeping, or shall demand or reecive any com- 
pensation forthe receipt or transportation of any other arti- 
ele than gold, silver, or jewels, without authority from the 
President of the United States or the Secretary of the Navy 3 
fifteenth, or shall violate or refuse obedience to any lawful 
eneral order or regulation issued by the Secretary of the 
avy. 


The PRESIDENT pro tempore. 


No amend- 


y-make or sign, or shall |} 


ment being proposed to this article, the next will | 


be read. 
The Seeretary read article cight, as follows: 


ART. 8 All offenses committed by persons belonging to 
the Navy, which are not specified in the foregolng articles, 
shall be punished according to the usages of the service 5 
bat in no case shall punishment by flogging be inflicted, 
nor shailany court-martial adjudge punishment by flogging. 

Mr. GRIMES. In the one hundred and sev- 
enty-fifih line I move to strike out the words “ ac- 
cording to the usages of the service,” and to 
insert “as a court-martial shall direct.’? 

The amendment was agreed to. 


Mr. HALE. I willask the Senator from Iowa, 
who has the care of the bill, if he cannot alter or 
improve thateighth article. Since the punishment 
by fogging was abolished by lawin the Navy, 
which I look upon as a great progress in the right 
direction, marking rather, however, the advance- 
ment of the public mind than the practical opera- 
tion of it in the sailors, there have been punish- 
ments inflicted on the sailor more barbarous, more 
inhuman, and more outrageous than were prac- 
ticed when the cat-o’nine-tails was in use in the 
Navy. I think there is less danger now than 
there used to be, owing to the higher standard of 
morality which has grown up in the Navy. Tem- 
perate officers have‘ taken the places of drunken 
ones, and the gradual improvements that have 
been made there have done more for ameliorating 
the condition of sailors than any Jaw we can pass. 
But, sir, there have been numerous instances, and 
proofs of them can be submitted to the Senate, 
which, I think, would shock the sensibilities of 
every Senator, where drunken and brutal officers 
have inflicted corporal punishmenton sailors com- 

-pared with which flogging would have been a 
mercy. 
ag trailing a man up by his hands so that he can 
just stand on his toes, and a great many other 
things of that sort, ought all to be abolished in 
the Navy. 

I remember when this subject of abolishing 
flogging in the Navy was under consideration a 

reat many of the best officers inthe Navy thought 
at would be striking a fatal blow at the discipline 
of the Navy; and I remember some gentlemen, 
officers of the Navy, with whom f had the honor 
of being acquainted, came and remonstrated with 
me, saying the effect would be to ruin the Navy 
and destroy all disciplineinit. Exactly the con- 
trary effect was produced, and the moment flog- 
ging was abolished in the Navy avery great im- 
provement in the conduct and behavior of the 
sailors was manifested. Soon after the law was 
passed the United States squadron that had been 
on the coast of Africa came into port. { hap- 
pened to be in the city of Boston when two ves- 
sels of the squadron arrived—the Dale and the 
Germantown, commanded by Captain Lavallette 
and Captain Nicholson, I was introduced to them: 


[think this corporal punishment, such : 


and. they were candid enough to say to me, in 
Boston, that though they were exceedingly op- 
posed to the law when they first heard of it, the 
effect.of it had been wonderful; and it had mani- 
fested itself in the superior conduct and deport- 
ment of the sailors. They wereso gratified witlr 
it that they invited me over to sec their ships; and 
Captain Lavallette mentioned a fact which he said 
he had never known to occur before, and it was 
this: they were not able to pay off the sailors as 
soon as they arrived, owing to some default here 
at Washington, but the sailors staid on board, 
and were subjected to better discipline than they 
ever were before since he had commanded a ves- 
sel. The effect of the improvement was wonder- 
ful; and this was not only their testimony, but the 
testimony of many other officers. I may mention, 
also, one man who has lately distinguished him- 
self in the naval service, who most earnestly re- 
monstrated against the passage of the law abol- 
ishing fogging in the Navy. I refer to Captain 
Ringgold, who lately, in command of the Sabine, 
rendered such humane service in saving the crew 
and troops on hoard the transport Governor. He 
was here in Washington, and remonstrated in the 
most earnest and energetic style against the pas- 
sage of that act; but after it was passed, he had 
the candor and magnanimity to come to me and 
thank me for my humble efforts; and he said that 
on no condition would he have it restored; that 
the repeal was one of the greatest improvements 
that had ever been made inthe Navy; and I think 
that is the testimony of every sober officer in the 
Navy, every man who ought to be in the Navy; 
and Í am happy tosay that thatincludes a vastly 
greater proportion than it did when this law was 
passed. But, sir, there is this place left open to 
inhuman and brutal officers to impose cruel and 
outrageous punishments upon the sailors. 

Mr.GRIMES. Ihave a provision tocover that, 

Mr. HALE, The Senator from Iowa says he 
has a provision to cover that, and I will forbear 
until he gets through with the bill. 

The PRESIDENT pro tempore. If no further 
amendment be offered to the eighth article, the 
next will be read. 

The Secretary read article nine, as follows: 

Art. 9. All ofenses committed by persons belonging to 
the Navy, while on shore, shall be punished in the same 
manner as if they had beeu committed at sea. 

Noamendment being proposed, the tenth article 
was read, as follows: 


ART. 10. No commanding officer shall, of his own au- 
thority, discharge a commissioned or warrant officer, nor 
punish him otherwise than by suspension or confinement; 
horshail any officer who may command by accident, or in 
the absence of the commanding officer, (except such com- 
mander be absent for a time by leave,) order or inflict any 
other punishment than confinement, for which he shall ac- 
count on the return of such absent commanding officer. 
Nor shall any commanding officer receive on board any 
petty officers or men, turned over from any other vessel to 
him, unless each of such officers or men produce to him an 


acconut, signed by the captain and purser of the vessel from | 


which they came, specifying the date of such officer’s or 
man’s entry, the period and terms ofservice, the sums paid, 
the balance due bim, the quality in which he was rated on 
board such ship, and bis descriptive list. Nor shall any 
commanding officer, having received any petty officer or 
man as aforesaid, rate him in alower or worse station than 
that in which he formerly served, Any commanding officer 


offending herein shall be punished atthe diseretion of a | 


court-martial. 
. Mr. GRIMES. I move to strike out that ar- 
ticle, and insert as a substitute: % 


ART. 10. No commander or a navai officer shall inflict 
any punishment upon a commissioned or warrant officer 
other than private reprimand, suspension from duty, arrest, 
or confinument, neitherof which shall continue lounger than 


ten days, except a further period be necessary to bring the 
offender to a court-martial; nor shall he inflict, or cause, 


or permit to be inflicted upon any petty officer, or person 
of fuferior rating, or any marine, any other punishment for 
any one off 
lowing punishments, to-wit: First, reduction of any rating 
established by himself; second, confinement wilh or with- 


out irons, single or double, not exceeding ten days; third, i 
Ciment on bread and water not exceeding five | 


solitary cor 
days; four Ð, solitary confinement not excee 
3 fitth, deprivation of liberty on shore 
durie No oth 
of vessels belo 
general or summary 
tial may ate any rated person for incompetency. 
punishments inflicted by the commander, or by his order, 
except reprimand, shall be fully entered upon the ship’s log. 

Mr, HALE. Whom does the term.“ person 
of inferior rating’? include? 

Mr. GRIMES. That includes everybody; 
They are rated as boys, seamen, landsmen, ma- 
rines, and everybody of that kind. The phrase 
‘inferior rating’? covers all. 


> extra 


g to the Navy, except by sentence of a 
y courbimardal, 


> at any one time, than any one of the fol- | 


t punishments shall be permitted on board | 
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J une 23, 


Mr. HALE. Let me ask the Senator from 
Iowa why would it not do just as well to strike 
out the words *‘ of inferior rating?” Would not 
the section be plainer if it simply said, “any 
person?” It seems to me that would be plainer, 
and carry out the object better, 

Mr. GRIMES. Í am content with it either 
way. 

Mr. HALE. I move to strike out the words 
“of inferior rating,” and then it will include every 
person certainly. 

Mr. GRIMES. Ftisa great deal better as it iss 
but if it willsatisfy the Senator from New Hamp- 
shire better, 1am willing that he should strike out 
that clause. Itincludes everybody on board ship. 
Everybody is rated on the ship’s books in some 
capacity or other, to the humblest boy. 

Mr. HALE. Iam not particular about it. 

Mr. GRIMES. If the amendment will make 
it any. more satisfactory to you, very well; but I 
think it is better as it is. 

Mr. HALE. Let it be in. 
amendment, 

The PRESIDENT pro tempore. .The question 
is on the amendment of the Senator from lowa. 

Mr. HALE. I hope it will be agreed to; itis 
a very great improvement. 

The amendment was agreed to. 


The PRESIDENT pro tempore. The eleventh 
article will now be read. 

The Secretary read it, as follows: 

ART. 11. General courts-martial may be convened as often 
as the President of the United States, the Secretary of the 
Navy, or commander-in-ehief of the fleet, or commander ot 
a squadron, while acting out of the United States, shall 
deem it necessary: Provided, 'That no general court-mar- 
tial shajl consist of more than thirteen nor Jess than five 
members, and as many officers shall be summoned on every 
such courtas can be convened without injury to the service, 
so as not to exceed thirteen, and the senior officer shail al- 
ways preside, the others ranking agreeably to the date of 
their commission ; and in no case where it can be avoided 
without injury to the service shall more than one half the 
members, exclusive of the president, be junior to the officer 
to be tried. 

Mr. GRIMES. I move to insert in line two 
hundred and eight, after the word * necessary,” 
the following words: 

Provided, That in the waters of the United States no 
commanider-in-chief of a fleet or squadron shall convene 
a general court-martial except the authority so to do be 
grauted to him by special instructions from the President 
of the United States. 


The amendment was agreed to. 


Mr. GRIMES. In line two hundred and six 
I move to strike out “the” before “fleet,” and 
insert ‘‘ a,” so as to read, ‘for commander-in-chief 
of a fleet; and after the word ‘f or,” in the same 
line, to strike out “ commander.’’ 

The amendment was agrecd to. 


Mr.GRIMES. In line two hundred and seven, 
I move to strike out the words “ while acting out 
of the United States.” i 
The amendment was agreed to. 


Mr. GRIMES. After the word “ provided,” 
in linc two hundred and eight, I move to insert 
“also. ?”? ; 

The PRESIDENT pro tempore. 
amendment wil! be made. 

Mr. GRIMES. After the word “five,” in line 
two hundred and nine, I move to insert com- 
missioned officers as,” so that a court-martial 
shall be composed of commissioned officers. It 
will then read: 

That no general court-martial shall consist of more than 
thirteen nor less than five cominissioned officers as mem- 
bers. 

The amendment was agreed to. 

Mr. GRIMES. I move to strike out, in line 
two hundred and thirteen, the words ‘ranking 
agrecably to the date of their commission,” and 
to insert taking place according to their rank.” 

The amendment was agreed to. 

The PRESIDENT pro tempore. If there be 
no further amendment to the eleventh article, the 
twelfth will be read. 

‘The Secretary read, as follows: 

Arr. 12. Each member of the eourt, before proceeding 
J, shall take the following oath or affirmation, which 
the ju -advocate, or person officiating as such, is hereby 
authorized to adiuinister: “F, A B, do swear (or affirm) 
that I will truly try, without prejudice or partiality, the case 
now pending, according to the evidence which shall come 
before the court, the rules for the government of the Navy, 
and my own conscience ; and that 1 will not by any mear 
divulge or disclose the sentence of the court until its 
have been approved by the proper authority, nor will Dat 
any time divalge or disclose the vote or opinion of any par- 


I withdraw my 


That verbal 


1862. 


ticular member of the court unless required so to do before 
a court of justice in due course of law.” This oath or af- 
firmation being duly administered, the President is author- 
ized and required to administer the following oath or affirm- 
ation to the judge-advocate, or person officiating as such: 
“I, A B, do swear (or affirm) that I wih keepa true record 
of the evidence given to and the proceedings of this court; 
nor will { divulge or by any means disclose the sentence of 
the court until itshall have been approved by the proper au- 
thority; nor will Lat any time divulge or disclose the vote 
or opinion of any particular member of the court, unless 
required so to do before 2 court of justice in due course of 
law.” 

Mr. HALE. I want the ear of the Senator from 
Towa fora moment, It seems to me that there 
should be a transposition, Article twelve requires 
the judge-advocate to administer an oath qualify- 
ing all the members of the court before he himself 
is qualified; and then says that after he has qual- 
ified the members, the president is authorized to 
administer an oath to the judge-advocate. The | 
president of the court goes on and qualifies the 
judge-advocate after he has entered on his duties 
and discharged a portion of them by qualifying 
the members of the court. I have seen one or two 
courts-martial in the Navy, and I know that the 
president does, in fact, administer an oath to the 
judge-advocate first, and that is the proper way; 
and after that the judge-advocate should adminis- 
ter it to the members of the court. 

Mr. GRIMES. It may beso. Iam not pre- 
pared to say that it ought not to be changed. I 
copied the article from article thirty-six of the law 
of 1800, verbatim. I supposed it to be right. It 
may be that the Senator from New Hampshire is 
correct about it. 

Mr. HALE. I cannot be mistaken about it, 
because J have attended one or two of those courts. 
I think it had better be changed, and let the article 
begin with the administration of the oath to the 
judge-advocate. 

The PRESIDENT pro tempore. As it isa mere 
matter of the transposition respecting the oath, 
a mere question of arrangement, the alteration will | 
be made if there be no objection. | 

Mr. HALE. It may need a little alteration 
afterwards. 

The PRESIDENT pro tempore. 
garded as transposed. 

x . f 
The Secretary read article thirteen, as follows: 
ART. 13. Al testimony given toa gencral court-martial 

shall be on oath or affirmation, whieh the president of the 
court is hereby authorized to administer; and if any per- 
son shall refuse to give his evidence as aforesaid, or shall 
prevaricate, or shall behave with contempt to the court, it 
shall and may be lawful for the court to imprison such of- 
fender at their discretion : Provided, That the imprisonment. 
in no case shall cxceed two months, And every person who 
shall commit willful perjury om examination on oath or af- 
firmation before said court, or who shall corruptly procure or 
suborn any person to commitsuch willful perjury, shall and 
may be prosecuted by indictment or information in any 
court of justice of the United States, and shall suffer such 
penalties as are authorized by the laws of the United States 
in eases of perjury, or the subornation thereof. And in 
every prosecution for perjury, or the subornaiton thereot, 
under this act, it shall be sufficient to set forth the offe 
charged on the defendant, without setting forth the authe 
ity by which the court was held, or the particalar matters 
brought or intended to be brought before the said court. 

The PRESIDENT pro tempore. The morning 
hour having expired, the further consideration of 
this ee superseded by the special order. 

Mr. GRIMES. I move that that be postponed | 
until we dispose of this bill. We are more than |} 
half way through with it. 

The PRESIDENT pro tempore. By general |) 
consent, the special order may be postponed until | 
the conclusion of this bill. i 

Mr. GRIMES. Lt wil not take half an hour. | 

The PRESIDENT pro tempore. The Chair} 
hears no objection. Article fourteen will be read, | 

The Secretary read it, as follows: i 

Arr. 14. The following oath shall be administered to ii 
Witnesses before courts-martial and courts of inquiry 
“You do solemuly swear (or afirm, as the case may be 
that the evidence you shal vein the case now before this 
court shall be the trath, the whole truth, and nothing but 
the truth, and that you will state everything within your 
knowledge and recollection in relation to the charges. Bo 
help you God.” 

Mr. HALE. There is a little difficulty in ad- 
ministering the affirmation as prescribed there. ; 
The form of theaflirmationisgiven,anditamounts | 
toan oath. I will move to add at the end of the || 
article, to be inserted in brackets, * or this you do j 
under the painsand penalties of perjury,” which | 
is a part of the afiirmation, i 

| 
| 
f 
| 


It will be re- 


The amendment was agreed to. 
The Secretary read article fifteen, as follows: 
ART. 15. The person accused shall be furnished with a 


|i of the members of the board. 


true copy of the charges, with the specifications, atthe time 
he is put under arrest; nor shall any other charges than 
those so exhibited be urged against the person to be tried 
before the court, unless it appear to the court that inteli- 
gence of such charge had not reached the officer ordering 
the court when the person so to be tried was put under 
arrest, of that some witness material to the support of such 
charge, who was at that time absent, can be produced, in 
which case reasonable time shall be given to the person to be 
tried to make bis defense agaiust such new charge. Every 
officer so arrested is to deliver up his sword to his com- 
mauding offi and to confine himseif to the limits assigned 
him, under pain of dismission from service. 

No amendment being proposed, the Secretary 
read article sixteen, as follows: : 

Arr. 16. When the proceedings of any genera! court- 
martial shall have commenced, they shalt not be suspended 
or delayed on account of the absence of any of the mem- 
bers, provided five or more be assembled; but the court is 
enjoined to sit from day to day, Sundays excepted, until 
sentence be given. And no member of said court shail, 
after the proceedings are begun, absent himself therefrom, 
unless in case of sickness or orders to go on duty from a 
superior officer, on pain of being cushiered. 

Mr.GRIMES. In line two hundred and ninety- 
five | move to insert, after the word “given,” the 
words “ unless temporarily adjourned by the au- 
thority which convened the court,” so as to allow 
them, in extraordinary cases, when they have the 
authority of the Department, to adjourn the court 
over for a week, or any other space of time that 
may be necessary in order to promote public jus- 
tice. 

The amendment was agreed to. 


TheSecretary read article seventeen, as follows: 

Arr. 17. Ifa member of a court-martial shall, from any 
legal cause, fail to attend after the commencement ofa case, 
and witnesses shall be examined during his absence, the 
court must, when he is ready to resume his seat, cause 
every person who may have been examined in his absence 
to be called into court, and the recorded testimony of each 
witness must be read over to bhim, and such witness must 
acknowledge the same to be correct, aud be subject to such 
further examination as the said member may require ; and 
without a compliance with this rule, and an entry of it upon 
the record, a member who shall have been absent during 
the examination of a witness shall not be allowed to sit 
again in that particular case. 

No amendment being proposed, the Secretary 
read article eighteen, as follows: 

Arr. 18 Whenever a court-martial shall sentence an 
officer to be suspended, the court shall have the power to 
suspend his pay and emoluments for the whole or any part 
ofthe time of Lis suspension, 

No amendment being proposed, the Secretary 
read article nineteen, as follows: 

ART. 19. All sentences of courts-martial which shall ex- 
tend to the loss of life shall require the concurrence of two 
thirds of the members present, aud no such sentence shall 
be carried into execntion until confirmed by the President 
of the United States; or, if the trial take place out of the 
United States, untit it be confirmed by the cosmmander of 
the flect or squadron. All other sentences may be deterin- 
ined by a majority of votes, and carried into execution on 
eonfirmation of the comr der of the fleet, or officer or- 
dering the court, except such as go to the dismission of a 
commissioned or warrant officer, which are first to be ap- 
proved by We President of the United States. 

Mr. HALE. I want to call the attention of the 
Senator from Lowa to this article. 
that by this article a warrant officer on a foreign 
station cannot be dismissed by the sentence of a 
court-martial until that sentence is first approved 
by the Presidentof the United States; but he may 
be put to death or any officer of the fleet may be 
put to death without it. I move, after the word 
“« States,” in line three hundred and twenty-three, 
to strike out the words ‘‘ do if the trial take place 
out of the United States, until it be confirmed by 
the commander of the fleet or squadron;”? because 
as it now stands it puts the commission of a war- 
rant officer on a higher tenure than his life. 

Mr.GRIMES. The protection of the man who 
isto be tried for bis life consists in the fact that it 


| requires a majority of two thirds of the general 


court-martial to find him guilty and inflict the sen- 
tence; in the other case it requires only a majority 
I believe that is the 
law now. 

‘The amendment was agreed to., 


ART. 20. Every officer 
convene courts-nrartial 
ate at any time the se 
this act, hG is authorized to approve and confirm. 

Mr. GRIMES. 
so as to make it read thus: 

Every ofticer who ig by this act authorized to convene 
courts-martial shall have power, on revisat of its proceed- 
ings, to remit or mitigate but not to commute the sentence 
of any court, which, by this act, he is authorized to approve 
or confirm. 

This will give him power to mitigate the sen- 


It will be seen | 


The Secretary read article twenty, as follows: | 
who is by this act authorized to | 
shall have power to pardon or mit- ; 
tence of ang such court which, by’ | 


I desire to amend that article, | 
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tence or to:remit it entirely, but: not:to chang 
for another one: after.the court have made their 
finding, and some days or Somé weeks ‘afterwards 
he comeS'to revise it. - It would be open to abus 
and totrading and dickering, perhaps, among: of- 
cers and their friends, if that. power.was granted. 

The Secretary read the amendment, to strike out: : 
in line three hundred and. twenty-three:the words 
“to pardon or,”’ and to insert the words © on ré- 
visal of its proceedings to remil or, and in lines 
three hundred and thirty-three and three hundred 
and thirty-four to strike out the words “at any 
time,” and to insert: *¢ but. not to commute; so 
that it will read: sii? 

Every officer who is by this act authorized to convene 
courts-martial shal! have power, on revisal of its proceed- 
ings, to remit or mitigate but not to commute the sentence 
of any such court, which, by this act, he is authorized to 
approve and confirm. 


Mr. HALE. I confess I exceedingly doubt the 
propriety of that clause. I hope the Senator from 
lowa will give me his attention. I fayor his bill, 
and want to make it as perfect as I can. So far 
as I know, it has been the complaint with naval 
officers that they have again and again had un- 
worthy members tried and a court-martial sen- 
tenced them, and the President has remitted the 
sentence and pardoned them, and that the moral 
force of the discipline established by law has been 
entirely defeated, obviated, and broken down by 
the arbitrary and indiscriminate pardoning power 
of the President. 1f I could by posibility do it 
—but I suppose we cannot, as the President has 
that power by the Constitution—I[ would take 
away from him the pardoning power; he should 
not have itat all. It isa power that has been 
abused and constantly abused, and will be just 
exactly so long as it exists, Now, sir, this pro- 
vision in the twentieth article, instead of limiting 
the pardoning power of the President, confers it 
upon the commodores, captains, and officers that 
order these courts-martial, and you may be sure 
that the evil will be increased in. just exactly 
the proportion that you extend the authority to 
Coe it. I think.if the Senator will let that 
alone—— 

Mr. GRIMES. This limits the power. The 
commanding officer of the squadron has power to 
commute or remit the sentence now if we do not 
put this in. i 

Mr. HALE, We repeal that. I suppose you 
have got a repealing clause in this bill. 

Mr. GRIMES. Yes; but if this bill does not 
pass both Houses, thatis still the law of the land, 

Mr. HALE. Well, if it dots pass I think this 
article had better be stricken out. I am certain, 
on a moment’s reflection, the honorable Senator 
from Iowa will find it is so, and if he consults the 
officers of the Navy, ninety-nine out ofevery hun- 


i dred would say it would be better not to have it; 


they do not want it, What is determined by a 
judicial tribunal should stand. There was no 
greater mistake made by the framers of our-Con- 
stitution than by giving this pardoning power so 
freely as they have to the President of the United 
States. I remember years ago when the West 
India seas were infested with pirates and we had 
to send Commodore Porter with a fleet out there 
at the close of Mr. Monroe’s administration, he 
exercised this pardoning power so as to astonish 
everybody, and it has been a mystery to this day 
why President Monroc exercised the pardoning 
power so freely as he did to the pirates taken in 
the West India seas, I hope this bill will pass. 
I think it a great improvement; and it is due to 
the honorable Senator from Iowa to say that he 
has matured and improved it as it is; but I think 


| he will improve it still further by striking out this 
| pardoning power in the hands of captains and 


commodores. {I move to strike out that article 


entirely. 

The PRESIDENT pro tempore. The first ques- 
tion will be on modifying the article before striking 
it out. 

Mr. GRIMES. I really hope it will not be 
stricken out. I think in the way it now stands, 
as I propose toamend it, itis about as it ought to 
be. If, forinstance, a court-martial in the squad- 
ron in the Mediterranean found a man guilty of 
an offense and sentenced him, and thecommand- 
ing officer was satisfied he had repented, that he 
had been misled in some little trivial matter for 
which he had been found guilty; broken the letter 
of the law bat not the spirit of the law, I would 
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ipot waut'to deny the commander of the squadron 
‘ov of the ship an opportunity to remit that man’s 
sentence or to mitigate it. | would not allow him 
‘to commute it into another penalty thah that of 
a@hich:he had. been: found guilty; but if he had 
shown<siens of repentance, if the commanding 
officer was satisfied that he was sorry for the of- 
fense he had committed, and that he ought to. be 
-pardoned, L would not deny him the privilege. 
lien, again, there may be cascs where it might 
be necessary. Twenty petty officers and seamen 
may be found guilty ofan offense and they may be 
sentenced to solitary confinement upon bread and 
water for ten days. In the mean time, some great 
exigency arises in which it may be necessary to 
use those men.. | would not deny the command- 
ing officer power to remit that sentence and em- 
ploy those men in the public service. , 

Mr. HALE. Public necessity would give him 
that power. 

Mr. GRIMES. Well, I do not know. Ido 
not think these officers are too much inclined to 
leniency. I do not believe the power would be 
likely to be abused by these commanding officers. 
Tam inclined to think as a general thing they are 
in favor of enforcing the sentences of courts-mar- 
tial. 

The PRESIDENT pro tempore. The first ques- 
tion is on modifying the article as proposed by the 
Senator from lowa. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question 
now is on the motion of the Senator from New 
Hampshire; to strike out the whole article as mod- 
ified, 

Mr. HALE. I confess Iam not convinced by 
the reasoning of the Senator from Iowa. T think 

he is mistaken. If aman is sentenced there, and 
he repents, how easy itis to make that report to 
the Secretary of the Navy, or to the President; and 
in the preseut state of the passage of the seas it 
would take but a very little time. I confess, for 
one, L am opposed to the whole pardoning power. 
TfLhad itin my power, [ would take itaway from 
the President. [do not tink it should exist in 
a government of law; but so long as it docs exist 
by the Constitution, it should be limited exacily 
where the Constitution puts it, 

Mr. GRIMES. “Ihave only one word to say 
in addition. Article forty-two of the law, as it 
now stands, confers more power in this regard 
than the section I have proposed. 

Mr. HALE. We are going to repeal that, 

Mr. GRIMES, I do not know whether we 
shall get it through the House. 

The PRESIDENT pro tempore. The question 
is on striking out the article as modified, 

The motion was agreed to. 

The Secretary read article twenty-one, as fol- 
lows: 


Arr. 21. [tshail be the duty ofa court-martial, in all eases | 


of conviction, to adjudge a punishment adequate to the 
character and nature of the offense committed; but the 
members ora court May recommend the person convicted 
as deserving of cleineucy, and state ou the record their rea- 
sons for so doing. 

No amendment being proposed, the Secretary 
read article twenty-two, as follows: 

ART. 22, The judgment of every court-martial shall be 
authenticated by the signature of the president, and all the 
members of the same who may be present when the said 
judgment shall be pronounced, and also of the judge-advo- 
cate. 

The Secretary read article twenty-three, as fol- 
lows: 

ArT 23. Courts of inquiry may be ordered by the Presi- 
deut of the United States, the Seeretary of the Navy, or the 
commander ofa fleet or squadron, provided such court shall 
not consist of more than three members, who shall be com- 
missioned officers, and a judge-advoeate, or person to do 
duty as such; and such courts shal have power to summon 
witnesses, administer oaths, and punish contempt, in the 
same manner as courts-martial. Bursuech court shall merely 
state facts, and vot give their opinion unless expressly re- 
quired so to do in the order for convening; and the party 
whose conduct shalt be the subject of inguiry shail bave 
permission to cross-examineall the witnesses. 


Mr. HALE. Sometimes the men who are tried 
by a court-martial are not competentto cross-cx- 


amine the witnesses. {therefore move—to which | 


I suppose the Senator from lowa will assent—to 
insert after the word “inquiry,” in the three 
hundred and fifty-ninth line, the words or his 
attorney;”? so that it will read: 

And the party who shati be the subject of inquiry or his 


attorney shall have permission to cross-examine al! the wit- 
nesses. 


The amendment was agreed to. 
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The Secretary read the twenty-fourth article, 
as follows: 


ART. 24. The proceedings of the courts of inquiry shall 
be authenticated by the signature of the president of the 
court and judge-advocate, aud shall, in all cases not capi- 


| tal, or extending to the dismission of a commissioned or 


warrant officer, be evidence before a court-martial, pro- 
vided oral testimony cannot be obtained. 


The twenty-fifth article was read, as follows: 
ART. 25. The judge-advoeate, or person officiating as 


such, shall administer to the members the following oath i 


or affirmation: * You do swear (or affirm) weil and truly 
to examineand inquire, according to the evidence, into the 
matter now before you, without partiality or prejudice.” 
After which the president shal} administer to the judge-ad- 
vocate, or person Officiating as such, the following oath or 
affirmation: ‘¢ You do swear (or affirm) truly to record the 
procecdings of this court and the evidence to be given in 
the case in bearing.” 


Mr. GRIMES. I propose to insert several ad- 
ditional sections. ; 

The PRESIDENT pro tempore. To come in 
before section two? : 

Mr. GRIMES. Yes, sir. 

The PRESIDENT pro tempore. The Secre- 
tary will read the sections proposed to be inserted. 

The Secretary read, as follows: 


Sec. 2. And be it further enacted, That the proceeds of 
all ships and vessels, and the goods taken on board of them, 
which shall be adjudged good prize, shall, when of equal 
or superior force to the vessel or vessels making the eap- 
ture, be the sole property of the captors; and when of in- 
ferior force, shall be divided equally between the United 
States and the officers and men making the capture, 


Mr. HALE. I thought there was an amend- 
ment to be proposed. The section now read is just 
as itis in the bill, Jtis no amendment. 

Mr. GRIMES. I had all the sections in rela- 
tion to the prize Jaws drawn together. The one 
just read is a transcript of the one that is printed. 
‘The succeeding sections make some slight change 
from the sections as printed. 

The PRESIDENT pro tempore. Then the 
printed form will be read as section two of the bill. 

The Secretary read section two, in the words 
of the amend ent just read. 

Mr. GRIMES. I now move to strike out the 
third section and all the sections in regard to prize 
and prize courts, being down to section ten, and 
to insert the manuscript which I send to the Chair. 

The PRESIDENT pro tempore. The Senator 
from Iowa moves to strike out from section three 
to section nine inclusive, and to insert the manu- 
script which will be read. 

The Secretary read the words proposed to be 
inserted, as follows: 


Sec. 3. And be it further enacted, That the prize money 
belonging to the officers and men shall be distributed in the 
following manner: First, to the commanding officer of a 
fleet or squadron, one twentieth part of all prize money 
awarded to a vessel or vessels under his immediate com- 
mand; second, to the commander of a single ship, one 
tenth part of all prize moncy awarded to the ship under his 
commanil, if sneh ship at the time of making the eapture 
was under the immediate command of the commanding 
officer ofa fleet or squadron, and three twenticths if his ship 
was acting independently of such supcrior officer; third, 
the share of the commanding officer of the fleet or squad- 
ron, if any, and the share of the commander of the ship 
being deducted, the residue shall be distributed and appor- 
tioned among all others doing duty on board and borne upon 
the books, according to their respective rates of pay in the 
service : fourth, when one or more vessels in the Navy shall 
be within signal distance of another making a prize, the 
prize money awarded shall be apportioned to the several 
vessels, acvording to the rates of pay of all on board who 
are borne upon the books, after deducting one twentieth 
for the flag officer, if there be any such entitled to share 5 
fifth, no commander ofa fleet or squadron shail be entitled 
to receive any share of prizes taken by vessels not under 
his immediate command, before they lave acted under his 
immediate orders; nor shall a commander of a fleet or 
squadron leaving the station where lie had the command, 
have any share in the prizes taken hy ships left on such 
station after he has gone out of the limits of bis said com- 
maud, nor after he has transferred the command to a suc- 
cessor; sixth, no officer or other person who shali have been 
temporarily absent on duty, or under orders, from the ves- 
sel on the books of which he continued to be borne while 
so absent, shall be deprived in consequence ofsuch abseuce 


of any prize money io which he would otherwise be en- | 


tided. 

Sec. 4. And beil further enacted, Thatall ransom money, 
salvage, bounty, or proceeds of forteiture or confiscation a 
cruing or awarded to any vessel of the Navy, shal} be dis- 
tributed and paid to the officers and men entided thereto, 
in the same manner as prize money, under the direction of 
the Secretary of the Navy. 

Sec. 5. And be it further enacted, That a bounty shall be 
paid by the United States foreach pe 
or vessel of war belonging to an enemy at the commence- 
nent ofan engagement, which shail be sunk or otherwise 
destroyed in such engagement, by any ship or vessel be- 


i 
| 
ł 
longing to the United States, or which it may be necessary | 
i 
| 


to destroy in consequence of injuries sustained in action, 


of S100, if the enemy’s vessel was of inferior force; and of | 


son on board any slip į 
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officers and crew in the same manner as prize money ; and 
when the actual number of men on board any such vessel 
cannot be satisfactorily ascertained, it shall be estimated 
according to the complement allowed to vessels of their 
class in the Navy of the United States; and there shail be 
paid as bounty to the captors of any vessel of war captured 
from an enemy, which they may be instructed to destroy, 
or which shail be inunediately destroyed for the public in- 
terest but notin consequence of injuries received in action, 
fiity dollars for every person who shall be on board at the 
time of such capture. 

Sec.6. And be it further enacted, That the commanding 
officer of every ship or vessel in the Navy, who shali cap- 
ture or seize upon any vessel as a prize, shalt carefully pre- 
serve all the papers and writings found on board, and trange 
mitthe whole ofthe originals, unmutilated, to the judge of 
the district to which such prize is ordered to procecd, with 
the necessary witnesses, and shall transmit to the Navy 
Department complete muster rolls of the officers and men 
entitled to ashare of the capture, inserting therein the qual- 
ity of every person entered on the books, with his rate of 
pay, on pain of forfeiting his whole share of the prize 
money resuiting from such capture, and suffering such fur- 
ther punishment as a court-martial shall adjud 

Sec. 7. And be ìt further enacted, ‘That no person in the 
Navy shall take out of a prize, or vessel seized as a prize, 
any money, plate, goods, or any part of her rigging, unless 
it be for the better preservation thereof, or absolutely ue- 
cessary for the use of any of the vessels or armed forces of 
the United States, before the same shall be adjudged lawful 
prize by a competent court; but the whole, without fraud 
concealment, or embezzlement, shall be brought in, and 
judsment passed thereon, upon pain that every person of- 
fending herein shall forfeit his share of the capture, and 
suffer such further punishment as a court-martial shall 
adjudge. 

Sec. & And be it further enacted, That no person in the 
Navy shall strip of their clothes, or pillage, or in any man- 
ner maltreat, persons taken on board a prize, on pain of 
such punishment as a court martiat shall adjudge. 

Sec. 9, And be it further enacted, That any person entl- 
tled to wages or prize money may have the same paid to his 
assignee, provided the assignment he attested by the cap- 
tain and paymaster 3 and in case ofthe assignment of wages, 
the power sball specify the precise time they commence, 
Butthe commander ofevery vessel is required to discourage 
his crew from selling any part of their wages or prize 
money, aud never to attest any power of attorney until he 
is satisfied that the same is not granted in consideration of 
money given for the purchase of wages or prize moucy. 

Sec. 10. And beit further enacted, That all money aceru- 
ing or which bas already accrued to the United States from 
sale of prizes shall be and remain forever a fund for the 
payment of pensions to the officers, seamen, and marines 

who may be entitled to receive the same; and if the said 
fund shail be insufficient for the purpose, the public faith 
is hereby pledged to make up the deficiency; but if it 
should be more than sufficient, the surplus shail be applied 
to the making of further provision for the comfort of the 
disabled officers, seamen, and marines. 


Mr. GRIMES. I wish to say that these changes 
in regar dto the prize law are to this effect: so far 
as relates to the commander of a squadron and 
commander of a vessel, they do notaffect them at 
all; but so far as rclates to the men, the amend- 
ment makes this change: it distributes among all 
the smaller sea officers, the petty officers, the ma- 
rines, and the men, their share of prize money in 
proportion to the amount of pay they are now re- 
ceiving from the Government, which is supposed 
to be a fair equivalent for the services which the 
render to the Government. Under the law as it 
now stands we pay, for instance, a certain amount 
to the petty officers. When a ship goes to sea 


i with a full complement of petty offlcers there are 


fourteen or sixteen of them, and a twentieth, or 
whatever is the distributive share under the law 
as it now stands, would be about a fair payment 
to those petty officers; but we are noggworking 
our ships with a very small number of those 
officers; some of our ships have only three of 
them. The resultis that these officers get a larger 
amount than they are entitled to, while the men 
do not get the proportion which they are justly 
entitled to. 

Mr. WADE. Does your amendment increase 
the pay of the men? 

Mr. GRIMES. Yes, sir. 

Mr. WADE. Then it is all right. 

Mr. GRIMES. By the law as it now stands, 
we pay firemen, whose duty isa very arduous one 
on board a vessel, a large compensation, I do not 
remember the precise amount, but I think twenty 
dollars per month, They, under the law as it now 
stands, are included among * all other persons,” 
and get a very small proportion of the compensa- 
tion, although their services are very essential to 
the safety of the ship and to her speed in captur- 
ing the prize. This proposes to give these firemen 
a proportion of the prize moncy corresponding 
with the amount of compensation which they re- 
ceive, which is supposed to be a fair equivalent for 
the services rendered. 

That is the whole purport of the amendment 
which is proposed. 1 willstate that the sections 


$200 if of equal or superior force; to be divided among the |! have been compiled and examined by gentlemen 
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who are interested in the subject, not personally, 
bat in the general theory, and have a general 
knowledge of this subject of prize, from the war 
of 1812 down to this time, and I believe it has met 
their unqualified approval. These are the only ma- 
terial changes, 

The amendment was agreed to, 


The PRESIDENT pro tempore. The Secretary 
will resume the reading of the bill, beginning with 
section ten, 

Mr. GRIMES. 1 offer as an amendment the 
following section, to come in before section ten of 
the printed bill: 

And he it further enacted, That the Secretary of the Navy 
be, and he js hereby, authorized to appoint officers to be 
known or designated “ prize counsel,” one of whom shall 
reside in the city of New York, and one in each of such 
other ports or places as he may deem necessary, whose duty 
it shall be to enter an appearance on behalf of the captors 
in all prize cases depending in any of the courts of the Uni- 
ted States, and to prosecute such cases toa speedy determ- 
ination in said courts; and they shall, as soon as may be 
after their appointment, furnish the Navy Department a 
complete list of ail prize cases depending within their re~- 
spective districts, with a brief statement of the condition 
of cach case, in such formas shall be required by the Sec- 
retary of tbe Navy, and shall, as often as may be required 
thereafter, furnish a farther statement of the condition of 
each prize case in his district, or of any further proccedings 
had therein since his Hast return, such statement to be fur- 
nished at least once in every two months, And it shall be 
the duty of the marshal of each district in which such ofi- 
cer may be appointed, to furnish said officer, on request, 
with a statement of ail eases where prizes have been sent 
to his district for adjudication since the commencement of 
the present war, and the present condition Wiereof and im- 
mediately to notify said counsel of any prize sent to his dis- 
trict for adjudication. Aud upon the entry of bis appear- 
ance in any such case, he shall be entitled to service of uo- 
tice of any proceedings in every such case, to attend and 
be heard in relation thereto on behalf of the captors ; and 
a copy of all bills of costs, charges, and expenses claimed 
to be allowed to any officer or said court, or any party to 
the proceeding, shall be served on said counsel, with six 
days’ notice of the adjustment and allowance thereof by 

- said court. And it shall be the further duty of such coun- 
sel to prosecute allsuch cases of prize with diligence, and to 
cause them to be broughtto a speedy determination, and to 
that end he is hereby authorized to serve notices of hearing 
and of such proecedings as will facilitate the final disposi- 
tion of such cases, upon the solicitors and proctors of any 
of the parties who may have appeared therein, and to attend 
to all appeals which may be taken in such cases, so as to 
secure an carly hearing and determination thereo!, and gen- 
erally subject to the rules of the court to do whatever may 
be necessary and proper to secure and protect the interests 
of the captors in such cases. And said counsel shall be en- 
titled to a compensation of three per cent. upon all such 
money as may be paid into the Treasury in prize cases in 
which he has appeared, which shall be in full satisfaction 
of all charges, traveling, office, and other expenses in such 
cases, and shall be allowed and paid by the proper Auditor 
of the Treasury Department, on being approved by the See- 
retary of the Navy, 

I will state in a word what is the purpose of 
this proposition. Itis very well known, I sup- 
pose, by most of the members of the Senate, that 
in some cases a large amount of money is in the 
hands of certain persons in our cities that has been 
derived from the sale of prizes; in other cases ves- 
sels have been scnt as prize to the cities, but the | 
officers and crews of the capturing vessels have 
nobody there to represent them, and hence there 
has been a long delay in securing a condemnation 
of the vessels and cargoes, causing a great de- 
struction of property. The purpose of this pro- 
vision is to authorize the President of the United 
States to appoint a prize counsel in cach of the 
principal cities whose business it shall be, when- 
ever a vessel shall be carried as prize to one of | 
these ports, to act as the attorney and represent- 
ative of the crew, at the same time that he is act- 
ing as the representative of the Government, and 
thus attempt to bring to a speedy and successful |, 
conclusion these prize cases, giving him a com- | 
pensation of three per cent. in lieu of all commis- | 
sions, clerk hire, and all incidental or other ex- | 
penses of any description, to be paid out of the | 
money, that shall actually be received into the | 
Treasury of the United States from the proceeds | 
of these sales. I suppose that most Senators here 
have received a great many letters on his subject | 
of complaint from officers and men, because they 
have not been able to realize as speedily as they | 

supposed they would the amount that was due to | 
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them as prize money. Whether those complaints 
are well founded or not Lam not prepared to say; 
but surely it cannot be to the detriment of the 
Government that somebody shall be appointed 
who shall look specially after these cases. 

Mr. COLLAMER. | wish to inquire whether 
itis expected to supersede the attention of the 
district attorney. 

Mr. GRIMES. No, sir. 


Mr.COLLAMER. The districtattornéy pros- 
ecutes these libels now. 


Mr. GRIMES, The peculiar purpose of this’! 


officer is to look after the interests of the men, 
those who are concerned in the half or the whole 
of the prize as it is in some cases. Where a vessel 
is captured which is of a superior size to that of 
the capturing vessel, the whole of the proceeds 
go to the men on board the capturing vessel; but 
those men have no representative in the port to 
which the prize is carried, 

Mr. COLLAMER. But if aman represents 
the interests of the captors, he will of course rep- 
resent the interests of the Government whenever 
it has any. 

Mr. GRIMES. Yes, measurably. . 

Mr. COLLAMER. Can he nat perform the 
duties of district attorney in relation to prize 
cases? 

Mr. GRIMES. I suppose he could in some 
measure; but in many of these cities it is impos- 
sible for the district attorney properly to perform 
the accumulation of duties thrown upon him by | 
this condition of things. 

Mr. COLLAMER. A proposition has been 
urged at this session to increase the pay of the 
district attorneysin consequence of their duticsin 
prize cases. Lf this will relieve them from those 
cases, I suppose we shall have no more trouble 
about that subject of salary. 

Mr. GRIMES. I suppose that it will relieve 
them very much, and it certainly will relieve the 
sailors. 

Mr. HALE. That someamendmentis needed 
in the present Jaw in this respect, I have not the į 
slightest doubt; but whether this amendment of 
the Senator from Iowa will cover the case, I do 
not know. I have had a number of letters on the 
subject. I had one froma very respectable coun- 
selor-at-law, in Boston, who made a statement to 
me which I was surprised to hear. I have not 
had time to visit the Navy Department since to 
know whether itis strictly accurate or not; but 


| this gentleman,a member of the bar in the city of 


Boston, told me that he had made a number of 
applications and was answered by the officers of 
the Navy Department that they would pay out no 
prize money until after the war was over. 

Mr. GRIMES. The Navy Department? 

Mr. HALE. The Department he had writ- 
ten to. 

Mr. GRIMES. Wasitthe Navy Department? 

Mr. HALE. [think it was one of the Auditors, 
T have not his letter with me, because | did not 
know that this question was coming up this 
morning, and I cannot vouch for his statement, 
That some remedy is needed, I am certain. 
Whether this will meet the case [ do not know, 
I think perhaps the amendment had better be 
adopted, and then let the bill lic over. I will, how- 
ever, first move one amendment, and that is to 
provide that this prize counsel, instead of being 
appointed by the Secretary of the Navy, shallbe 
appointed by the President, by and with the ad- 
vice and consent of the Senate, as district attor- 
neysare. Itis a very important office. 

Mr. GRIMES. IT have no objection to that 
amendment, but I ought to say in justice to the 
Secretary of the Navy that he has no charge what- 
ever of any money that is received from prizes, 
and he could not have informed anybody as the 
Senator’s correspondent says he was informed. | 

Mr. HALE. Ithinkit was one of the Auditors, 

Mr. GRIMES. The Treasury Department has | 
entire control of the money. t 

The PRESIDENT pro tempore. 'The Chair | 
understand the Senator from lowa to accept the 
modification proposed by the Senator from New 
Hampshire. 

Mr. GRIMES. Yes, sir. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Iowa | 
as modified. ] 

Mr. HALE. There is another amendment that 


I cannot put in form at this moment. The Sena- 
tor’s amendment provides for paying a commis- 


| sion of three percent. Insome of these cases the 
! fund may be $1,000,000, while in others it may be 


bor would be substantially the same in each case. 
Mr. GRIMES. How do you propose to amend 
that? 
Mr. HALE. Ido not know how. I should 


i 
| 
only a few bundred dollars; and the amount of la- | 
f 
; 
! 
| 
propose an amendment something like this, that | 


H 


acommission not eXcéeding three per cent. should 
bë paid and that the amount should be determined 
by the-courti .. - eae oik 

The PRESIDENT pro tempore,’ The question: 
is on the amendment of the Senator from Lowaas 
modified. on ae pea 
The amendment was agreed: to. 


_ The PRESIDENT pro tempore. The tenth sec- 
tion of the printed bill will now be reads: < 
The Secretary read the section; as follows: 


Sec. 10. And be it further enacted, That every officer, séi- 
man, or marine, disabled in the line of his duty, shall be en- 
titled to receive for life, or during his disability, a pension 
from the United States, according to the nature and degree 
of his disability, not exceeding inany casc his monthly pay. 


The eleventh section was next read, as follows: 


Sea. 11. And beit further enacted, That all money aceru- 
ing, or which has already accrued to the United States from 
sale of prizes shall be and remain forever a fund for the pay- 
ment ofpensions and half pay, should the same be hereafter 
granted, to the officers and seamen who. may be entitled to 
receive the same; and if the said fund shall be insuficient 
for the purpose, the public faith is hereby pledged to make 
up the deficiency ; but if it should be more thar sufficient, 
the surplus shall be applied to the making of further pro- 
vision tor the comfort of the disabled officers, seamen, ma- 
rines, and for such as, though not disabled, may merit, by 
their bravery or long and faithful services, the gratitude of 
their country. 


_Mr. GRIMES. I move to strike out that sec- 
tion; the subject-matter has been provided for in 
an amendment already adopted. 

The motion was agreed to. 

The twelfth seetion was read, as follows: 

Sec. 12, And beit further enacted, Thatin all cases where 
the crews of the ships or vessels of the United States shall 
be separated from their vessels, by the latter being wrecked, 
Jost, or destroyed, all the command, power, and anthority 
given to the officers of such ships or vessels shall remain 
and be in full foree as effectually as if such ship or vessel 
were not so wrecked, lost, or destroyed, until such ship's 
company be regularly discharged from or ordered again into 
the service, oruntil a court-martial or courtoft inquiry shall 
be held to iuquire into the Joss of such ship or vessels and 
if, by the sentence of such court or other satisfactory evi- 
denec, it shall appear to the Secretary of the Navy that all 
or any of ihe officers and men of such ship’s company did 
their utmost to preserve her, and after the Joss thereof be- 
haved themselves agreeably to the discipline of the Navy, 
then the pay aud emoluinents of sich officers and men, ar 
such of them as shall have done their duty, as aforesaid, 
shall go on until their discharge or death; and every officer 
or private who shall, after the loss of such vessel, act con- 
trary to the discipline of the Navy, shall be puuished, at the 
discretion of a court-martial, in the same manner as if such 
vessel had not been so lost. 


Mr. GRIMES. I move to amend the section 
in the nineteenth line, by striking out ‘* private” 
and inserting “ man; so as to read © officer or 
man.” - 

The amendment was agreed to. 


The Secretary read the thirteenth section, as 
follows: 


Sec. 13. And be it further enacted, That.all the pay and 
emoluments of such officers and men, of any of the ships 
or vessels of the United States taken by an enemy, who 
shall appear by the sentence of a court-martial, or other- 
wise, to have done their utmost to preserve and defend their 
ship or vessel, and after taking thereof have behaved then- 
selves obediently to their superiors, agrecably to the disci- 
pline of the Navy,shall go on, and be paid them until their 
death, exchange, or discharge. 


‘The fourteenth section was read, as follows: 


Sec. 14. And be it further enacted, That each command- 
ing officer shall, wichever a seanjan enters on board, cause 
an accurate entry to be made in the ship’s books of his 
name, time, and term of service ; and, befure sailing, trans- 
mit to the Seerctary of the Navy a complete list or muster 
roll of the officers and men under his command, with the 
date of their entering, time, and terms of their service an- 
nexed; and shall cause similar lists to be made out on the 
first day of every secoud month, to be transinitted to the 
Sceretary of the Navy, as opportunities shall occur; ac- 
counting in such lists, or wuster-rolls, for any casualties 
which may have taken place since the last list or muster- 
roil. De shall cause to be accurately minuted on the ship’s 
books the names of, and times at which any death or de- 
sertion may occur; and in case of death, shall take care 
that the purser secure all the property of the deceased for 
the benofit of his legal representative or representatives. 
le shail cause frequent inspections to be made into the 
condition of the provisions, and use every precaution for its 
prescrvation. Lc shall, whenever he orders officers and 
men to take charge of a prize, and proceed to the United 
States, and whenever officers or men are sent from bis ship 
for whatever cause, take cure that cach man be furnished 
with a complate statement of his account, specifying the 
date of his enlistment, and the periods and terms of his ep- 
vice; which account shall be signed by the commanding 
officer and purser. He shall cause the rules for. the gov- 
ernment of the Navy to be hung up in some public part of 
the ship, and read onee a month to hls ship’s company. He 
shail cause a convenient place to be set apart for sick or 
disabicd men, to which he shall have them removed, with 
their hammocks. and bedding, when the surgeon shall so 
advise, and shall direct that some of the crew attend them 
and keep the place cican; and, if necessary, shall direct 
that cradles, and buckets with covers, Ue made for their 
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use; and when his crew is finally paid off, he shall attend 
in: person, or appoint à proper officer, to see that justice be 
dont tothe men, and to the United States, in the settle- 
ment of the accounts.“ Any commanding officer offending 
hercin shail.be punished at the discretion òf a court-martial. 
Mr.: GRIMES: I move to strike out-the first 
seven lines of the section in these words: 

Thay cach commanding officer shall, whenever a seaman 
eters on board, cause an accurate entry to be made inthe 
ships books of his name, time, and term of service; and, 
before sailing, transmitto the Sccretary of the Navy a com- 
plete Hst or muster roll of the officers and men under his 
command, with the date of their entering, time, and terms 
of. theirservice annexed; and shall. 

«And. to insert in lieu of them: 


That each cominanding officer shall, whenever a man 
enters. on-board, cause an accurate entry in the ship’s 
books of his name, the date, place, and term of his enlist- 
ment, the place or vessel from which he was received on 
board, his rating, and his déscriptive list, tu include his age 
aud place of birth, with such remarks as may be necessary 5 
and shali, before sailing, transmit to the Secretary of the 
Navy'a complete list or muster roll of the rated men under 
his command, showing the particulars above set forth; and 
also a-list.of the officers and passengers, with the date of 
their entering; and he sball. 


The amendment was agreed to. 


Mr. GRIMES. In line nine I move to strike 
out the word “ second’’and insert ** third,” so as 
to require him to make out on the first day of 
every third month a list to be transmitted to the 
Secretary of the Navy. 

The amendment was agreed to. 

Mr. GRIMES, After the word “ muster roll”? 
in line twelve, I move to insert: 

Ue shall not receive on board any man transferred from 
any other vessel or station to him, unless such man be fur- 
nished with an account, signed by the captain and paymaster 
of the vessel or station trom which he came, specifying the 
date of his entry, period, and term of service, the sums paid 


and the balance due him, the quality in which he was rated, 
and his deseriptive list. 


The amendment was agreed to. 


Mr GRIMES. Inline fifteen I move to strike 
out. the word t purser” and insert “ paymaster.”? 

The PRESIDENT pro tempore. That verbal 
amendment will be made. 

Mr. GRIMES, In line twenty-four, after the 
word “enlistment,” T move to strike out ‘ and;”’ 
and at the end of the line, after the word ‘service, ”? 
to insert ‘and his descriptive list;” so as to read, 
“specifying the date of his enlistment, the periods 
and term of his service, and his descriptive list.” 

The PRESIDENT pro tempore. That modifi- 
cation will be made. 

Mr. GRIMES. In line twenty-six I move to 
strike out the word “ purser’? and insert the word 
“ paymaster,”? 

he PRESIDENT pro tempore. That amend- 
ment will be made. 

Mr. GRIMES. In the same line, I move to 
strike out “rules” and insert ‘articles of war.” 

The PRESIDENT pro tempore. That modifi- 
cation will be made, 

Mr.GRIMES. At the end of line thirty-two 
I propose to insert the words *“ he shall frequently 
consult withthe surgeon in regard to the sanitary 
condition of his crew, and.shall use all proper 
means to preserve their health.” 

The amendment was agreed to. 

The Secretary read section fifteen, as follows: 

Sec. 15. And be it further enacted, That all officers not 
holding cominissions or warrants, or who are not entitled 
to them, except such as are temporarily appointed to the 
duties ofa cominissioned or warrant officer, shall be deemed 
petty officers, and shall be entitled to obedience in the ex- 

_ eeution of their offices trom those of inferior ratings. 

Mr. GRIMES. I move, in line four, after the 
word ‘officer, to insert “and secretaries and 
clerks.” 

The amendment was agreed to. 


The Secretary read section sixteen, as follows: 

Sec. 16. And be it further enacted, Thatthe Secretary of 
the Navy shall canse each commissioned or warranted of- 
ficer of the Navy, on his entry into the service, to be fur- 
vished with a copy of the regulations and general orders of 
the Department then in force, and thereafter with a copy 
of ali such as may be issued. 


The Secretary read section seventeen, as follows: 

Seo. 17. And be it further enacted, That the aet for the 
better government of the Navy, approved the 23d day of 
April, inthe year 1800, in ail articles and provisions thereof 
which are at variance with those of this act, shall be, aad 
ig hereby, repealed. i 

Mr. GRIMES. [ move to strike all that out 
after the enacting clause, and insert: 

That all provisions of previous Jaws which are incon- 
sistent with those Of this act, shall be, and are hereby, re~ 
pealed. 


The amendment was agreed to. 
D 


i ments have been submitted for the first time to- i! 


| being witness to or present at any mutiny, shall not do his 


Mr. HALE. Before the billis passed, I should 
like to get the attention of the Senator from Iowa 
in regard toit, I think this bill is a great improve- 
ment, but I think it is exceedingly deficient in a 
great many particulars; and I want to call his at- 
tention to the third article on page 2. It provides 
that-- i 

The punishment of death, or such other punishment asa 
court-martial shall adjudge, may be inflicted on any person 
in the naval service: First, who shall make, or attempt to 
make, or unite with any mutinous assembly, or knowing of 
the same, or of any intended mutiny, shall not forthwith 
communicate it to his superior or commanding officer, or | 


utmost to suppress it. 


I do not exactly see the grammatical construc- | 
tion of that sentence, but I should not get up to 
call the attention of the Senate to it for that. But 
the Senate perhaps do not know to what extent 
this matteris carried. I will give them an instance 
which occurred the other day on board one of our 
national ships in the port of Baltimore. There 
was an ‘acting lieutenant’? on board who was | 
very oppressive in his conduct to some of the other 
officers, such as the surgeon and officers of that 
character, so much so that they felt that service 
on board the ship was intolerable under his con- 
duct, and they sent a letter to the Secretary of the 
Navy, informing the Secretary of this condition 
of things, and that it was impossible for them to 
serve there. Whatdo you suppose they got for 
it? They were threatened with a prosecution for 
mutiny, and they found that they had committed 
an offense ‘punishable with death, because they 
had in a respectful manner written to the Secre- 
tary of the Navy, informing him that the bearing 
of the officer that was over them, who was an act- 
ing lieutenant, was so intolerable that they could 
notliveunderit. {could not believe it when they 
represented to me that they were in such dan- 
ger, and I went up to the Department and laid the | 
case before the Assistant Secretary, and he told 
me it was even so; that when one of them was op- 
pressed he had a right, undoubtedly, to lay his 
case before the Secretary for redress, but that if 
two or three of them joined, if there had been two 
or three oppressed in the same way, and they 
joined in making a representation to the Secretary, 
it was mutiny. | 

Mr. CLARK. I was saying to the Senator 
from Iowa that I doubted whether you believe that | 
to be law. I certainly do not. 

Mr. HALE. I do not know whether I believe 
it or not; but f tell you, in the Navy that is law 
which the captain says is law; and a man who is 
at sea or in a ship is just as far beyond the pro- 
tection of anything else except what his superior 
officer has a mind to give him as he would be if 
he was in the remotest island of the sea, and that | 
is the way that they adminisier it, I do not know 
whether in this stage of the bill it can be amended; 
but it is very certain that there ought to be a code 
for the government of the Navy, and that these 
crimes should be classified. | 

Again: by this very bill—I do not find fault with 
it, for, as I said, I think it a very great improve- 
ment—the same punishment is awarded to an 
assault or attempt to assault that there is to fight- | 
ing a duel. Here is the clause: 

Second, or shall disobey the lawful orders of his superior | 
officer, or strike or assault, or attempt or threaten to strike | 


or assault him, while in the execution of the duties of his 
office. 


{ 
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That is substantially the law now, and under | 
that law there is a citizen of my State in the peni- 
tentiary because he threatened to assault a man 
who insulted him. He hada little of the common 
feeling of humanity about him, and did not feel like 
being insulted ad libitum by a corporal, and he put 
himself in an attitude of defense, for which he was f 
sent to the penitentiary for several years, I do not | 
know how long. These laws ought to be codified ; 
in some measure. There ought to be some pro- i 
vision made by which aitempting to strike or at- | 
tempting to assault his superior should not, inthe | 

| 


at 
att 


discretion of a court-martial, be punished with | 
death. If the Senator from lowa will consent to 
allow this amendment to be adopted and then let 
the bill lie over until three or four o’clock this | 


Mr. GRIMES. They cannot engross it in the 
Senate then and have itsent to the House of Rep- | 
tesentatives to-morrow. That is the trouble. 

Mr. HALE. Some very important amend- 
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afternoon, H will suit me. i 


| martial. Í sha” be content thatthe 
= ineluded in that bill, with proper restrictions and 


day. Ifthe course were taken which I propose, 
I should like it. 

Mr. GRIMES. I shall not interpose any ob- 
jection in the way of any course that the Senator 
sees fit to adopt. Ele is chairman of the commit- 
tee, and has a right to make a suggestion which I 
ought to follow, and I shall, if he desires that it 
be postponed, agree to it; but I desire to say to the 
Senator that we are now on the heel of the session, 
and that to-morrow is set apart for naval business 
in the House of Representatives. If we pass this 
bill at all, we have got to pass it to-day. The 
clause to which he objects is in the lawas it now 
stands, only in still more sanguinary, terms than 
this. The only effect of the bill which I have in- 
troduced here and attempted to secure the passage 
of is to ameliorate the punishments and limit the 
power of the officers, and it tries to build up and 
sustain the lower grades and the men in the ser- 
vice. Now with that condition of things, if the 
Senator desires that it shall be suspended, I shall 
acquiesce. I only desire to say that although 
these penalties are stringent, they are very seldom 
enforced; butitis necessary that the power should: 
be lodged somewhere, because if there is any place 
where there should be an arbitrary power lodged 
in the hands of a discreet, prudent, judicious man, 
itis on board one of your vessels of war which 
has to contend not only against your human en- 
emies but against the elements; and if you allow 
one officer to disobey or to get up a mutiny or to 
strike his superior officer, there is an end to dis- 
cipline, an end to the Navy, and an end to the 
public defense, ' 

Mr. HALE. That is not my difficulty. The 
difficulty is that they make mutiny out of a sim- 
ple and honest assertion of a man’s right. They 
make a representation to the superior officer in 
respectful terms mutiny, punishable with death. 

Mr. GRIMES. I beg to say to the Senator 
that that is not the case here, and I think there 
must be some mistake about the case to which he 
alludes. Lhardly thinls the Assistant Secretary of 
the Navy agreed thatthe statement which the Sen- 
ator made to him was mutiny. 

Mr. HALE. He certainly did, if I am capable 
of understanding language. He told me that if 
this officer had made the written communication. 
himself it would have been well enough, but if 
several of the officers that were in the same box, 
subject to the same oppression, joined in the rep- 
resentation, it was mutinous. 

Mr. GRIMES. I think there is some misap- 
prehension in regard to it somewhere. 

Mr. HALE, Iam glad the Senator docs think 
so. ; 

The bill was reported to the Senate as amended, 
and the amendments made asin Committee of the 
Whole were concurred in. 

Mr. WILSON, of Massachusetts. I suggest 
to the Senator from Iowa to amend the sixth sec- 
tion, on the 5th page, by inserting, after the word 
‘*death,”? the words, ** for any offense for which 
such person may be convicted by any statute of _ 
the United States, or at common law,” putting it 
on the same ground as is proposed by the Judi- 
ciary Committee of the House of Representatives, 

Mr. GRIMES. If there isany man in the Sen- 
ate who desires that the most complete protection 
should be thrown around every man in the naval 
service and in the military service, more than I 
do, I have failed to see him; but it seems to me 
that it is utterly impracticable for us to carry out 
the Senator’s idea, In the first place, as has been 
well said tome by a friend at my side, it would 
require all the members of these courts-martial to 
understand not only the common Jaw, but all the 
tatule law of all the States in the Union, Then, 
in the next place, there may be committed.a very 
grave offense not known to the common law, but 
which would strike at all discipline and destroy a 
ship, or a ship’s crew, and which it would be ne- 
cessary to punish. There is a bill, I understand, 
coming to us, proposed by the Judiciary Commit- 
tee of the House of Representatives, which isin- 
tended to apply to both the Army and Navy courts- 
i Navy shall be 
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limitations; and I trust that the Senator from Mas- 
sachusetts will be content that we shall take that 
bill, and let this section stand as we have it. 
Mr. WILSON, of Massachusetts. Asis stated 
by the Senator from Jowa, the Committee on the 
adiciary of the House of Representatives have 
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reported a bill as a substitute for the provision į 
which passed the Senate discharging persons from 
the penitentiary, and forbidding the use of the 
penitentiary for imprisoning soldiers. The Sen- 
ator from Jowa says that when that bill is taken 
up, we can mate this correction; I will not, there- 
fore, press the amendment upon his bill. I with- 
draw it, 

Mr. HALE. In oneof the sections which were 
adopted on the motion of the Senator from lowa, 
Į want to make an amendment, which, if I can | 
have that section, E can put in form. 

The PRESIDENT pro tempore. ‘That amend- | 
ment having been concurred in, is not now open | 
to amendment, except by common consent, | 

Mr. HALE. I know it, and lask unanimous 
consent to have the amendment made. Where 
the section says thatthe compensation of the prize 
counsel shall be three percent., I propose to make 
itread, “he shall be entitled to such compensa- 
tion as the court shall adjudge reasonable, notex- 
ceeding in any case three per cent.” 

The PRESIDENT pro tempore. If no objec- 
tion be interposed, the amendment will be made. 
The Chair hears no objection. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


BILLS INTRODUCED, 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 866) for the organization of | 
Army corps, and of staffs attached to corps and 
divisions of the Army of the United States, and 
for other purposes; which was read twice by its 
tide, referred to the Committee on Military Affairs 
and the Militia, and ordered to be printed. 

Mr. POWELL, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 367) in relation to the duties of the heads 
of the several Executive Departments; which was 
read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. \ 

MESSAGE FROM THE HOUSE. 

A message from the [louse of Representatives, 
by Mr. Ernenines, its Clerk, announced that the 
House had caused the omission to be supplied in 
the engrossment of the bill (Fl. R. No. 472) to 
free from servitude the slaves of certain rebels en- | 
gaged in or abetting the existing rebellion against 
the Government of the United States. 

‘The message also announced that the House į 
had passed a bill (No. 442) to establish a land dis- 
trict in the Territory of Nevada, and for other pur- | 
poses, in. which it requested the concurrence of 
the Senate. 
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BILLS BECOME LAWS. 
The message further announced that the Pres- | 


ident of the United Siates approved and signed, 
on the 17th instant, the following acts and joint 
resolution: 

An act (EL. R. No. 475) to authorize the Scere- 
tary of the Treasury to change the names of cer- 
tain vessels; 

An act (H. R. No. 354) for the relief of Lieu- 
tenant Ulysses S. Grant; and 

A. joint resolution (EI. R. No. 77) to change 
the name of the bark Quebec to General Burn- 
side. 

On the 18th instant, he approved and signed the 
following acts and joint resolution: 

An act (H. R. No. 474) to direct the Secretary | 
of the Treasury to issue American registers to | 
certain vessels; 

An act (H. R. No. 495) providing that the ofii- 
cers of volunteers shall be paid on the pay rolls of 
the regiments or companies to which they belongs 

An act (H. R. No. 499) making appropriations 
for postal service on post routes established at the | 
present session of Congress; and f 

A joint resolution (H. R. No. 72) transferring | 
supervision of Potomac water works to the De- | 
partment of the Interior. ; 

On the 19th instant, he approved and signed the 
following: y g 

An act (H. R. No. 374) to secure freedom to 
all persons within the Territories of the United 
States; and 

An act (H. R. No. 449) for the relief of the suf- | 
ferers by the burning of the Washington Infirm- 
ary on the night of November 3, 1861. - i 

‘And on the 80th instant, he approved and signed 
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the following: 


An act (H. R. No. 274) to pay, B. Y. Shelley 
for his claim and improvements taken from him 
by the Omaha reservation, in the Territory. of 
Nebraska; 

An act (H. R. No. 432) for the relief of Com- 
modore Hiram Paulding; and 

An act (H. R. No. 507) to change the port of 
entry for the district of Brunswick, Georgia. 


PERSONAL EXPLANATION. 


Mr. LATILAM. If there is nothing before the 
Senate, l should like to be heard fora moment on 
a question in the nature of a personal explana- 
tion. - 

The PRESIDENT pro tempore. By common 
consent the Scnator may proceed. - 

Mr. LATHAM. On Friday last, when the In- 
dian appropriation bill was pending, 1 had occa- 
sion to make some tart remarks, or remarks which 
have been so considered, in relation to the con- 
duct of the Commissioner of Indian Affairs, as to 
certain amendments which were pending on that 
bill. This morning I received a letter from the 
Commissioner, which I think, out of justice to 
him, should be read to the Senate. 

The Secretary read the letter, as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF Invran AFFAIRS, June 23, 1862. 

Sir: My attention has been called tosome remarks made 
by you in the debate upon the report of the committee of 
conference upon the Indian appropriation bill, as reported 
in the Globe of 2lst instant. 

You are reported as saying, “ Whether he (the Secretary 
of we Interior) approved or disapproved of the amendment 
as it Was drawn, E do not know ; but the Commissioner of 
Indian Affairs did, as T said, write the whole of it, and 
then came before the Indian Committee, and advocated it, 
and afterwards authorized one ofmy colleagues in the other 
House, who was a member of the committee of confer- 
ence, to say to that committee that he repudiated it all, and 
disapproved of it.?? 

In these remarks great injustice is done to me, though I 
presume not intentionally on your part, and I beg Icave to | 
offer a statement of my action in regard to the amendment 
proposed by you, and which was the subject of your re- 
marks above referred to. 

When you did me the honor to consult me about the 
amendment, I expressed a decided concurrence in your 
views As to the needs y of aretrenchiment of the expenses 
of the Indian service in California, and £ saw then no ob- 
jectious to the details of the plan recommended by you. 
The amendment was not drawn by myself, but itmay have 
been written from your suggestions by a clerk in my office. 

The general objects in view were to lessen the number 
of émployés, to diminish the salaries, and to concentrate 
the Indians upon two reservations. Of these objects I 
fully approved, and so stated te you and to the Indiau Con- 
mittee. 

f had no personal knowledge of the country, and very 
indefinite information as to the number of Indians, and 
could not therefore form any definite opinion as to the ca- 
pacity of the proposed reservations to accommodate the 
Indians. 

My op'uiens upon this point were mainly based upon 
your own statements, as I supposed that you was better 
informed in regard to the facis than [ was. After the bill 
had passed the Senate, a member of the House, trom your 
State, called upon me and stated, among other objections 
to your proposition, that the number or Indians in Upper 
California v very indefinitely kuown, that it was uncer- 
tain whetber they could be provided for upon the reserv- 
tion proposed, and, generatly, that the change was too rad- 
ical to be made upon the information before us. He stated 
that before the nextsession of Congress he would be able 
to obtain definite information upon these points, and he 
thouglt it would be better to let matters remain as they 
were until this Information could be obtained. 

I stated to him that-as there seemed to be different opin- 
ions upon the propriety of the measure among the delega- 
tion of his own State, it might be better to make no change 
at the present session, but obtain full information upon 
whieh definite action could be had at the next session. I 
spoke particularly of the necessity of some change for the | 
better in the management of Indian adiirs in your State, 
but that unless the detegation could agree, E would be con- 
tent if theappropriations estimated for by me were adopted. | 

{ did not say that E “ repudiated it ail and disapproved of 
in? In wis the member trom your State has entirely mis- 
understood me. 

Jam anxious to see adopted some 
ment of the expenses of the Indian vice in California, 
and I fully approve of the general vets and featnres of 
the amcndments proposed by vou if you are correct in your 
statements of the facts upon which they are based. 

But when the summary of the information upon whieh 
you based your action was called in question, I thought it 
might be prudent to withhoid definite action until the next 
session, in order to afford an opportunity to obtain such | 
definite information as would remove all doubt. i 

T have felt it duc to you, as well as to myself, to make to 
statement of tacts. 

Very respectfaily. your obedient servant, see | 

WILLIAM P. DOLE, Commissioner. 
Hon. M. S. Lariam. United States Senate. 
OATH OF OFFICE. 

The PRESIDENT pro tempore. The special 
order of the day being tue bill (H. R. No. 371) to 
provide an oath of ofice, and for other purposes, | 
isnow before the Senate. The Senator ii 


tem of retrench- 
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from IHi- i 


nois (Mr. TrúmsuLL] möves an amendment to the 
bill to insertafterthe word “ service,’’in the sixth 
line, the words “and for whom the form of. the, 
oath is not prescribed -by the Constitution.” “The 
Senator from Kentucky. [Mr.: Davis] moves. to 
amend the améndment by adding *‘ and except. 
ing the Vice President and’ Senators and Repre- 
sentatives in Congress.” ; BG 

Mr. TRUMBULL. Ihave nothing further to 
say in regard to that than was said the other day., 
I believe the yeas and nays were called upon it. 
The Senators who were present the other day will 
recollect what the pointis. I trust that the amend- 
ment to the amendment will be voted down. I 
think it will be time enough to decide, when men 
are sent here who refuse to take an oath that they 
have not been engaged in this rebellion, whether 
we shall admit them or not, Jt can do no harm 
certainly to pass this law, and it is in accordance 
with various laws as J showed on a former occa- 
sion. I hope the amendment to the amendment 
will be rejected. 

Mr. DOOLITTLE. Ido not intend to discuss 
the matter; but it seems to me we ought to-ad- 
minister the same oath to the Vice President that 
we do to the President, and so faras members of 
Congress are concerned, | suppose each House 
must of course judge for itself as to the qualifica- 
tions of its members, and also have control of the 
oath it administers. It seems to me the main ob- 
ject of the bill would be attained if the amendment 
to the amendment were adopted, and the bill would 
receive the unanimous sanction of the Senate. 
As to those officers that are not created under the 
Constitution itself, but by Congress, Congress 
would have the power, undoubtedly to: prescribe 
the oath. Ihave some doubts of the propriety 
of the two [louses of Congress prescribing what 
each Elouse shall do with its own members, when 
the Constitution says expressly that each House 
shall judge for itself. 

Mr. CARLILE. My objection to this bill is, 
that it includes offices, which, for the purpose of 
distinction, I will call offices created by the Con- 
stitution, as well as those that are created by the 
laws enacted by Congress. Now, if you can pre- 
scribe an additional oath to a Senator, requiring 
some other additional qualification than that re- 
quired by the Constitution of the United States, 
you might as well provide by law that every Sen- 
ator presenting himself as a representative from a 
State of the Union shall swear that he is thirty- 
five years of age. The Constitution says he shall 
be thirty; and when he has attained that age, E 
maintain that the Congress of the United Statca 
has no right to require of a State that itshall send 
here a representative who is thirty-five years of 
age, and shall not send one who is under thirty- 
five but who is over thirty years of age. Ll refer 
to this for the purpose of illustrating the view that 
I desire to present to the Senate, of the utter want 
of power in the Congress of the United States to 
add to the qualifications of any who come here 
under the Constitution and by virtue of the au- 
thority of the States fo claim a seat on this floor. 
Now, sir, when I inquired of the Senator from 
Ilinois the other day, when this bill was before 
the Senate, if the President of the United States 
was not engaged in the civil service of the coun- , 
try, L understood him to deny the proposition. 
maintain that the language of this bill includes 
every officer from the President down, There is 
no service in which any man can be engaged under 
the Government of the United States that is not 
included within the description of civil, military, 
or naval service. 1 will cheerfully support the 
bill if it can be so amended as to limit the oaths 
that are to be taken, and which the bill proposes 
to prescribe, to all offices created by Jaw in con- 
tradistinction to those created by the Constitution, 
the qualifications of which are described by the 
instrument and in the Constitution itself; and, if 
it be in order, I will propose to amend 

The PRESIDENT pro tempore. It is not now 
in order, an amendment to an amendment being 
pending. ; 

Mr. CARLILE. I will make one further re- 
mark. [cannot for a moment suppose thatthe evil 
which, it was said in debate, this bill, if it shall 
become a law, is intended to remedy, can ever 
take place in this country. Therecan benoresto- 
ration of this Union, the States never will be rep- 
resented in the Congress of the United States, 
unless they are represented by loyal men—men 


who acknowledge their allegiance to the Consti- 
ttition.of their country, and who oppose treason 
and yebellion as: much ás the Senators who are 
new liere, | maintain, therefore, it is a presump- 
tion not to be made that ever the time will come 
when ibe Senate, to protect itself, will be com- 
petet to Jogislateas to exclude from the body men 
who have been engaged in attempting to over- 
throw the Govetnment in which, if they pre- 
sented themselves here, they would be called upon 
to take part and govern and control. It is a pre- 
sutiption not to be made. Never can this rebel- 
lion be crushed out, never will these States be re- 
stored, until the power of the State governments 
shall be securely lodged in the hands of the loyal 
citizens of those States; and the authors of this 
conspiracy will never, if they can help it, place 
themselves in a position by which they will be 
subject to the power of this Government, to be 
arrested,°convicted, and punished for the crimes 
they have committed, by presenting themselves 
here seeking places in the Halls of legislation. 

Mr. TRUMBULL. I will say nothing further 
on this question than simply to read the statute of 
1790, passed by the men who made the Constitu- 
tion, I desire to read it, as the Senator speaks 
so confidently on this point, to show that they 
thought it was competent for Congress to disqual- 
ify a person from holding an office. Section twen- 
ty-one of the act passed on the 30th of April, 1790, 
declares: 


€ That if any person shall, directly or indirectly, give any 
snm or sums.of money, or other bribe, present, or reward, 
or any present, contract, obligation or security, for the pay- 
ment or delivery of any money, present, or reward, or any 
other thing to obtain or procure the opinion, judgment, or 
decree of auy judge or judges of the United States, in any 
Buit; controversy, matter, or cause depending before him or 
them, aud shall be thereof convicted, such person or per- 
Bons. sO giving, promising, contracting, or securing to be 
given, paid or delivered,any sum or sums of money, pres- 
eüt, reward, or other bribe as aforesaid, and the judges who 
shall, In anywise, accept or receive the same, on convic- 
tion thereof shall be fined and imprisoned atthe discretion 
of the court, aud shail forever be disqualified to hold any 
office of honor, trust, or profit under the United States.2— 
Statutes at Large, session 1, chap. 9, 1790, p. 117. 


Mr. CARLILE. I haveno doubt in the world 
of the constitutionality and expediency of that 
law. That is a law to protect the Government of 
the country from having its offices filled by men 
who are unworthy to fill them; but this is a prop- 
osition to administer an oath to one who claims 
aright to office. I have no doubt if one was to 
come here, presenting himself and claiming the 
right to fill the office from which he is excluded | 

“by law, because of conviction of an infamous of- 
fense, the power is in the Government to exclude 
him from that office; but I see nothing in that 
Taw authorizing the administering of an oath to 
the applicant, requiring him to swear whether he 
has ever been guilty of bribery or corruption for 
the purpose of procuring the office. I really do 
not see the applicability of the law quoted by the | 
Senator to the proposition now before the Senate. 

Mr. TRUMBULL. Itis impossible for me to 
find eyes for the Senator so that he shall sce, or to 
follow him around. Not five minutes ago he in- | 
sisted that where the qualification of the office was 
created by the Constitution, no other qualification | 
could be added; and now he can see no objection 
to a law that declares that a judge shall not be a 
member of Congress in a certain contingency; but 
if you do not administer an oath to him you can- | 
not prevent his being a member. It isin the oath. 
Ido not wish to takeuptime. [leave the Senate 
to decide it. 

Mr. DOOLITTLE. I shall vote for the amend- 
ment to the amendment. I do not think the law 
stated by the honorable Senator from Hlinois 
meets the objection, The law contains these six 
very important words, “and he shall be thereof | 
convicted,” When a man has been convicted of | 
the crime as a part of his punishment this dis- į 
qualification is set upon him. f understand that 
to be a very different thing from this; I do not see | 
the objection, certainly, to the amendment that the | 
same oath shall be administered tothe Vice Pres- [i 
ident that is to be administered to the President. | 
As tothe members of Congress, each House is | 
made independent of the other House and of Con- 
gress, Hach House, under the Constitution, is | 
expressly made the judge of the qualifieations of | 
its own members, and the oath of course is to be 
administered in the House. As my friend the | 

i 
i 


other day in his argument conceded, even if you | 
pass the law the House need not administer the 
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oath unless they please, and could let him in just 
asthey pleased. By the Constitution, each House 
is made independent of Congress in its action. I 
do not see, therefore, why it would not be just as 
well to except these, which the Constitution seems 
to provide for; and then the bill would receive the 
unanimous assent of the Senate. 

Mr. TRUMBULL. I thought! would notsay 
another word; butitseems the Senator from Wis- 
consin will persist in attempting to mystify the 
matter. I should like to ask the Senator from 
Wisconsin if it would not be in the power of the 
Senate to admit toa seat here a man who had been 
convicted of bribery? He puts it on the convic- 
tion. Would that alter it? Would it not be in 
the power of the Senate or of the House of Rep- 
resentatives to admit to a seat in either body a per- 
son who had offered or taken a bribe and been con- 
victed of it? Do wenotall know thateach House 
is the exclusive judge of the election, qualifica- 
tions, and returns of its own members? All this 
legislation could be avoided by the House, but | 
do not believe either louse would avoid it. I 
think the effect of it would be to prevent such per- 
sons from presenting themselves. 

Mr. DAVIS. Iwill puta query, and itis this: 
can Congress impose as matters of disqualification 
to members of the two Houses every act which 
they may denounce as criminal? 

Mr. TRUMBULL. How do you get over the 
act of 1790? 

Mr. DAVIS. The act of 1790 does not touch 
the question at all. 

Mr. TRUMBULL. Does it not disqualify a 
judge convicted of bribery from being a Senator? 

Mr. DAVIS. It does asa matter of punishment 
but notas a matter of qualification. The judgment 
of the court of New York read by the Senator 
makes the matter perfectly clear, if gentlemen will 
read it; and it amounts simply to this, that the 
Legislature may disqualify a man from serving as 
an officer as a part of his punishment; but if that 
punishment be inflicted oradministered, there must 
bea judicial prosecution and a judicial condemna- 
tion. Congress may pass various laws denouncing 
crime. Ifthe principle of the Senator from Ilinois 
is correct, every act that Congress may make crim- 
inal, when done by a man presenting himself for 
a seat either in the House or in the Senate, may be 
prescribed as additional qualifications to his office. 
Well, sir, to my mind nothing can be plainer, and 
nothing is plainer, than that the qualifications of 
Senators and Representatives are prescribed by 
the Constitution, and they can neither be added 
to nor subtracted from. 

The question being taken by yeas and nays, re- 
sulted— yeas 20, nays 18; as follows: 

YEAS—Messrs. Browning, Carlile, Cowan, Davis, Dix- 
on, Doolittle, Harris, Henderson, Kennedy, Latham, Me- 
Dougail, Nesinith, Pearce, Powell, Saulsbury, Sherman, 
Willey, Wilson of Massachusetts, Wilson of Missouri, and 
Wright—29. 

NAYS—Messrs. Anthony, Chandier,Clark, Foot, Grimes, 
Harlan, Noward, Howe, King, Lane of Kansas, Pomeroy, 
Simmons, Sumuer, Ten. Eyck, ‘Trumbull, Wade, Wiikin- 
son, and Wilmot—i8. 

So the amendment to the amendment wasagreed 
to, 
The PRESIDENT pro tempore. The question 
recurs on the amendment, as amended. 

Mr. KING. I should like to hear it read, as 
amended. 

The Secretary read it: to insert after the word 
“service,” in the sixth line of the bill, the words: 

And for whom the form of the oath of office is not pre- 
scribed by the Constitution, and except the Vice President 
and Senators and Representatives in Congress. 

The amendment, as amended, was agreed to. 

Mr. HENDERSON. I desire to offeran amend- 
ment in line ten, to strike out the words “borne 
arms,” and to insert the words * levied war;??and 
after the word ‘‘ against,” in the same line, to 
strike out the words “the Government of;”? so 
that it will read: 


I, A B, do solemnly swear (or affirm) that I have never 
voluntarily levied war against the United States since I 
have been a citizen thereof, &e. 

I do notlike the words “ borne arms against the 
Government of the United States.” I suppose the 


object of the billis to reach those parties who have | 


been guilty of treason. The Senator will see that 
an individual may very easily be guilty of the of- 
fense of treason without having actually borne 
arms. In fact, a great many of the worst traitors 
in the country are those who have not actually 
borne arms. 


suance thereof.” 


Mr. TRUMBULL. If the Senator will look at 
the twelfth and thirteenth lines, he will see that 
those lines cover those cases. 

Mr. HENDERSON. Yes, sir; but the Senator 
will see, if this amendment is adopted, it will fol- 
low, as a matter of course, that I shall desire to 
move an amendment to those lines, I do notlike 
those words. I design, if this amendment shall 
be adopted, to move to strike out, in the twelfth 
and thirteenth lines, the words “< voluntarily given 
no aid, countenance, counsel, or encouragement 
to persons engaged in armed hostility thereto,” 
and to insert, in licu thereof, “ not, during said 
period, adhered: to their enemies, giving them aid 
and comfort.’? I desire to use the words that are 
used in the Constitution, which have had a legal 
construction given to them; and then there will be 
no difficulty whatever in covering every possible 
case of treason. I think it is extremely desirable 
to take those words, inasmuch as we have had acon- 
struction given to them time and again, and there 
will be no difficulty whatever in ascertaining it. 

The Senator will see it is objectionable to use 
the words, ‘the Governmentof the United States.” 
They are used in several places. The phrase, 
‘* opposition to the Government, or to the laws 
passed in pursuance of the Constitution,” is sev- 
eral times used in the bill. A party is bound to 
swear that he hag never made any opposition to the 
Constitution and the laws passed in pursuance 
thereof. A man may very properly object to alaw 
passed by the Congress of the United States, and 
passed jn pursuance of the Constitution thereof. 
I refer now more particularly to the 2d page of 
this bill, It may turn out that he is mistaken in 
his ideas of the constitutionality of the law.‘ He 
ought not to be required to say that he will not 
make any opposition to any law of Congress. I 
am as much opposed as any one to any individual 
making any opposition to a law, except in the 
courts of the country; but I do not desire that a 
man shall be cempelled to swear that he will never 
oppose any of the laws of Congress. If he op- 
poses them, let him oppose them in the courts of 
the country; and if the courts decide that he has 
made an improper opposition to them, there ought 
to be an end of it. He has no right to take up 
arms when the courts decide against him; nor hag 
he any right to take up arms before that time, ‘I 
desire to use the words I have indicated. I think 
they are the proper words to be used; they are the 
words contained in the Constitution; they are the 
words contained in the law defining treason; and 
the object is to reach those persons who are guilty 
of treason under the law. 

Mr. TRUMBULL. There is evidently a mis- 
apprehension as to where those words occur in 
the mind of the Senator from Missouri. This is 
a part of the oath that the individual takes. Itis 
nota matter of judicial investigation to be decided 
asto whatconstitutes treason, or about which there 
is to be judicial construction; but he is required to 
take a certain oath. Ihave no objection to strik- 
ing out the words the Government of.” Ido 
notthink it would alterit at all; it would then read: 


I do solemnly swear that I have never voluntarily borne 
arms against the United States. 


That would be just as satisfactory to me; and 
as.we have made one amendment to the bill, and 
it will have to go back to the House of Represent- 
atives, I have no objection to that. 

Mr. HOWE. Do not strike those words out. 

Mr. TRUMBULL. The Senator from Wis- 
consin does not want them struck out. I think the 
phrase ‘ borne arms against the United States’? 
would be justas wellas to say“ bornearms against 
the Government of the United States.” I do not 
think thereis any special importance in the words. 
Senators differ about it. To me it would make no 
difference one way or the other. As to the other 
amendment that is suggested in the next page, in 
which the Senator says the party would have to 
swear that he would not oppose a law, that ig not 
so. It reads: 

And F do further swear (or affirm) that to the best of my 
knowledge and belief I wiil support and defend the Con- 
stitution and Governmentof the United States, and all laws 


made in pursuance thercof, against all enemies, foreign or 
domestic. 


Mr. HENDERSON. But, further, the party ia 
to swear that he will“ bear true faith and allegiance 
to the same.” That applies evidently not only to 
the Constitution, but to the ‘laws made in pur- 
The Senator will see that the 
language is very objectionable. 


1862. 
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Mr. TRUMBULL. I have no objection to 
striking out the words “laws made in pursuance 
thereof? Undoubtedly the object of the bill as 
it comes from the House is to prevent men who 
have been warring against the Government from 
holding office under it. I think the object is a 
good one, That is the whole extent of the bill; 
and the effect of all the objections is to get rid of 
this obligation. Ido not object to any amend- 
ments that do not destroy the vitality of the bill, 
I wanted men who took seats here to be required 
to swear that they had been true to the Govern- 
ment. The majority of the Senate thought other- 
wisc, and that amendment is now adopted. } have 
no objection to that part of the amendment sug- 
gested by the Senator from Missouri which 
strikes out certain words, though I find other Sen- 
ators think they had better be left in, or a part of 


them at any rate. The reason I objected to the | 


words “levying war,” in place of the words 
“borne arms’? was, that it might be regarded by 
a person taking this oath as requiring something 
more, or that he could conscientiously swear he 


had not ‘levied war ” against the United States, | 


when he had, in fact, “ borne arms” against them. 
He might not call that ‘levying war” against 
them. Itwas to make the matter plain and clear 
that I desired those words should remain as they 


are; but I trust we may be permitted to vote upon | 


it, I do not think it is very material whether the 
words are out or in. 

Mr. HENDERSON. The Senator, by his re- 
marks, unintentionally does me very great injus- 
tice, He says the cvident intention of all amend- 
ments is to get ridof theobligation. Sir, I disclaim 


on my partany design whatever to get rid of this | 


obligation. It would be in direct opposition to the 
course that I have recently pursued in my own State 
on this subject; and, in fact, to my whole past 
course, I canassure the Senator that { do not wish 
to get rid of the obligation. I have no objection to 
taking the obligation justas he has it; but I think 
the proposition that I make for its amendment will 
add to the strength of the obligation; that it will 
properly reach this matter; and that it-will accom- 
plish things that cannot well beaccomplished with- 
outit, In fact, asitnow stands, Ido not think the 
oath ought to beimposed on anybody. As I stated 
before, I do not design to make any opposition in 
the way of itatall; but when you reqnire an in- 
dividual when he comes into office to swear that 
he will “ support and defend the Constitution and 


Government of the United States, and all laws } 


made in pursuance thereof, against all enemies, 
foreign and domestic,” and that he will “bear true 
faith and allegiance to the same’’—that is to the 
Constitution and the laws—I say it is more than 
any man can do, Every man hasa right to contest 
alaw of Congress; and he ought not to be required 
to swear that he will support and defend any law 
of Congress whatever. Ifyou putin thatlanguage, 
no man can take it. The courts of the country, 
the judiciary department of the Government has 
been given to him fer the purpose of contesting 


and opposing the laws of Congress. I do notask } 


that he should have the right to oppose them by 
arms, because my whole life has been against that 
doctrine. 
injustice in saying or intimating that the object of 
any amendments that may be made is to defeat 
the obligation entirely. I disclaim any such pur- 
pose. Idesign merely to perfect it. 

Mr. HOWE. I should like to understand the 
whole of that amendment. As I understand, part 
of it, I should hope, would be adopted. 

Mr. TRUMBULL. Let the Secretary read the 
amendment pending. 

The Secretary read the amendment, in line ten, 


after the word * voluntarily,” to strike out the | 
Ys 


words ‘*borne arms,” and insert the words 
“levied war,” and after the word * against” 
strike out the words “ the Government of.” 

Mr. TRUMBULL. 
vided. I hope that first proposition will not be 
adopted. 

The PRESIDENT protempore. The question 
will be taken on that portion of the amendment. 
It is a separate proposition. 

Mr. HENDERSON. I should like to have the 
yeas and nays upon it. 


x i 
The yeas and nays were ordered; and being 


taken, resulted—yeas 19, nays 19; as follows: 


YEAS—Messrs. Browning, Carlile, Collamer, Cawan, 
Dixon, Doolittle, Fessenden, Foot, Henderson, Kennedy, 


I want the question di- | 


The Senator, therefore, does me great || 


Lane of Indiana, Latham, Pearce, Powell, Sauisbury, 
Sherman, Willey, Wilson of Missouri, and Wriglit—t9. 
NAYS--Messrs. Anthony, Chandler, Clark, Davis, 
Grimes, Hale, Harlan, Howard, Howe, King, Lane of 
Kansas, Simmons, Sumner, Ten Eyck, Trumbull, Wade, 
Wilkinson, Wilmot, and Wilson of Massachusetts—19, 


So the amendment was rejected. 


The PRESIDENT pro tempore. . The question 
recurs on the next branch of the amendment, in 
line ten, after the word “against,” to strike out 
the words “ the Government of;’? so that the 
clause will read: 


I, A B, do solemnly ‘swear (or affirm) that I have never 
voluntarily borne arms against the United States, &e. 


The amendment was agreed to. 


Mr. HENDERSON. I move, in lines twelve 
and thirteen, to strike out the words “ voluntarily 
given no aid, countenance, counsel, or encourage- 
ment to persons engaged in armed hostility there- 
to,’ and to insert the words ‘fnot during said 
period adhered to their enemies, giving them aid 
and comfort;”’ su that it will read: 

I do solemnly swear (or affirm) that I have never volun- 
tarily borne arms against the United States Government 
since [have been a citizen thereof; that I have not, during 


said period, adhered to their enemies, giving them aid and 
comfort, &e. 


Mr. TRUMBULL. IfI had been drafting the 
bill, I should have had no objection to those 
words. I do not think they alter it. think the 
words that are inare quite asgood. Itisa House 


bil. The amendment is not worth contending 
about. [will simply say I would not adopt it, 


because I would not change the words in the bill 
as it comes from the House. 

Mr. HENDERSON. I simply desire to say, 
in reference to this matter, that I am excecdingly 
anxious this bill should be passed, butat the same 
time [am anxious it should be put in such lan- 
guage as that a party can very readily know 
whether he has violated the laws of the United 
States in reference to the crime of treason. I re- 
peat, [am anxious to see this bill passed, and 1 
desire to put it in such a shape that | can vote for 
it. I desire to give it my support; but I cannot 
and will not vote for it asitcame from the House 
of Representatives. I suppose that will make but 
very little difference. In all probability the bill 
could be passed without my support; but for me, 
I will not vote forit unless certain words are taken 
out of it. It has already been amended, and 
therefore it will have to go back to the House of 
Representatives. The Senator will see ata glance 
that there are certain words in the bill that he can- 
not very well vote for. In fact he says, as I have 
no doubt as good a lawyer as himself would say, 
had he been drafting the bill he would have used 
the words I use in thisamendment; therefore, in- 
asmuch as it has to go back to the Housc, and the 
words I propose to insert have been legally inter- 
preted, and every one knows their meaning and 
interpretation, and inasmuch as we intend by this | 
law to reach the offense of treason against the | 
United States, we had better use the words that 
for many years have had a legal interpretation. 
I therefore hope the Senate will adopt the amend- 
ment, 

Mr. TRUMBULL. The Senator will persist 
that we are giving an interpretation to treason, It 
has nothing to do withit. This is prescribing the 
form of oath which officers shall take. Cannota 
man understand that? Is not the language plain: 
“c I solemnly swear that [have voluntarily given 
no aid, countenance, counsel, or encouragement | 
to persons engaged in armed hostility thereto??? | 
Is there a man in America who cannot understand 
that ? The Senator wants to insert technical words. 
‘Will the persons to be elected to office, the clerks 
and subordinate officers, understand whatis meant 
by ‘adhering to the enemy, giving them aid and 
comfort,” half as well as they will the plain lan- 
guage that is in the bill? I think there is no | 
trouble in understanding it, aoa? 

Mr. COLLAMER. If the gentleman will in- | 
dulge me one moment, the words that the honor- | 
able Senator from Missouri proposes to put in are | 
the very words the court has decided do not re- 
late to this rebellion atall. It has been decided | 
that the words, ‘ adhering to their enemies, giv- | 
ing them aid and comfort,” apply to public ene- | 
mies of the nation, and therefore putting them in | 
here would not reach the case of a man engaged | 
inthis rebellion. 


Mr. TRUMBULL, I think the clause had bet- i 


ter stand as it is. 
provision. - i : ae 

The amendment was notagreéd'to; there being; 
orna division—ayes eight, noes not counted." 
“Mr. TRUMBULL. T think thes bNE needs 
amending on the 2d page, in the clause commen* 
cing at line seventeen: mean 

That T have neither voluntarily renounced my ailleginnce 
to the Governmentof the United States, nor yieldéd-a vot 
untary support to any pretended government, authority, ` 
power, or constitution, hostile or inimical thereto. 

I move to strike out the words, “neither vol 
untarily renounced my allegiance to the Govern- 
ment of the United States, nor,” and to insert the 
word * not;’? so that it will read: 

That I have not yicided a voluntary support to any pre- 
tended government, authority, power, or constitution, hos: 
tile or inimical thereto. 

Otherwise, this clause might apply to a person 
who had left this country and given in his alle- 
glance to some foreign Government in a time of 
peace and afterwards returned here. It is not the 
intention of the bill of course to apply to sucha 
case. I move to strike out the words I mention, 
and to insert the word ‘ not”? before “ yielded.?? 

The amendment was agreed to. 


Mr. TRUMBULL. After the word “ consti- 
tution’ in the twentieth line, I move to insert the 
words * within the United States.” 

The amendment was agreed to. 


Mr. TRUMBULL. I have no objection to 
striking out the words suggested by the Senator 
from Missouri. In lines twenty-three and twenty- 
four | move to strike out the words, “and all 
laws made in pursuance thereof.” 

Mr. HENDERSON. I will suggest to the Sen- 
ator to include in his motion the words “and gov- 
ernment,” in the twenty-second and twenty-third 
lines. 

Mr. TRUMBULL. [have no objection to that. 
I accept that modification. 

The amendment, as modified, was agreed to. 


Mr. HENDERSON. I will suggest to the Sen- 
ator, also, that the words “ the Government of,” 
in the sixteenth line, ought to be stricken out, 
which would make it in consonance with the 
amendment just adopted, : 

Mr. TRUMBULL. Let them be stricken out, 
if that will make the bill more satisfactory to the 
Senator. 

The PRESIDENT pro tempore. Those words 
will be stricken out, no objection being made. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time. 

Mr. SAULSBURY. I ask for the yeas and 
nays on the passage of the bill. i 

The ycas and nays were ordered; and being 
taken, resulted—yeas 33, nays 5; as follows: 

YEHAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Wale, Harlan, Henderson, Howard; 
Howe, King, Lane of Indiana, Latham, Morrill, Pomeroy, 
Sherman, Sumner, Ten Eyck, Trumbull, Wade, Witkin- 
son, Willey, Wilmot, Wilson of Massachusetts, and Wright 


~NAYS—M 
Saulsbury—3. 


So the bill was passed. 
THE TAX BILL. 


Mr. FESSENDEN. Mr. President, I desire to 
make a report from the committee of conference 
on the tax bill, so called. 

The committee of conference on the bill (H. R. 
No. 312) to provide internal revenue to support 
the Government and pay interest on the Govern- 
ment debt, have considered andagreed. ‘The com- 
mittee propose that the House of Representatives 
recede from their disagreement to various amend- 
ments of the Senate. I will not read them over; 
they are in number two hundred and fifty-three, 
most of them merely verbal. The Senate recede 
from sixteen of their amendments, and I will say 
what they are. The first amendment is In regard 
to the salary of the Commissioner of Internal Rev- 
enue. ‘The House of Representatives fixed that 
salary at $5,000, and the first amendment of the 
Senate reduced it to $3,500. The House of Rep- 
resentatives agree to that amendment with an 
amendment fixing the salary at $4,000. The Sen- 
ate recede from their thirty-sixth amendment. The 
thirty-sixth is an amendment in which power is 
given to the Secretary of the Treasury to increase 
the pay of assessors in certain cases. That is 


Any one can utiderstand ‘thie 


rs. Bayard, Carlile, Kennedy, Powell, and 
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- struck out, the pay of the assessors: having been 
increased by another amendment of the Senate. 
The Senate recede fromthe one hundred and third 
amendment, which isa provision allowing five per 
éent, for leakage, evaporation, &c., on spirits 
transported from the place. of distillation. 


Mr. TRUMBULL. Allow me.to interrupt the | 


Senator; and ask what is the recommendation 

about leakage. Ba 

Mr. FESSENDEN. The Senate put in a pro- 

vision ‘making an allowance of five per cent. for 
leakage. “"We-recede from that amendment. 

Mr. TRUMBULL. Is nothing allowed now? 
z Mr. FESSENDEN. Nothing. The Senate re- 
cede from amendment No. 1734. The Senate 
struck out certain words, giving the Secretary of 
the Treasury supervision over the Commissioner 
of Internal Revenue in certain cases. The com- 
mittee thought it was not worth while to strike 
out those words. 

Tpass over the second amendment from which 
the Senate ‘recede; it is merely a verbal amend- 
inent in regard to the collection districts, 

The Senate recede from the two hundred and 
twentieth amendment, which was striking out the 
duty of thres per cent. on furs. It was doubtful 
whether they were not included in the general 
provision as to the three per cent., and it was 
struck out, because it was thought it might come 
in under the general provision; but that being 
doubtful, we retained the clause imposing the spe- 
cial tax. 

The Sonate recede from the two hundred and 
thirty-fourth, two hundred and thirty-fifth, two 
hundred and thirty-sixth, and two hundred and 
thirty-seventh amendments, which were in regard 
to auction sales, they being placed hack at one 
tenth of one per cent., as in the original bill, 

The Senate also recede from the two hundred and 
fortieth amendment laying a tax on plate and bil- 
liard tables. We, however, retain the original 
tax put on by the House of Representatives, very 
nearly, 

The Senate recede from the two hundred and 
fifty-second amendment, which exempted the sur- 
plus fund of the banks from paying the three per 
cent, tax. 

‘The Senate recede from the two hundred and 
fifty-fourth amendment, which wasa similar pro- 

_ viso in regard to savings banks. 

The three hundred and ninth, three hundred 
and tenth, and three hundred and cleventh amend- 
ments, from which the Senate recede, are merely 
verbal. 

Then the House recede from their disagree- 
ment to the Senate’s third amendment, so far as 
it proposed to strike out the words ‘in Con- 
gress.” The third amendment substituted the 
‘Vinrty-Bighth for the Thirty-Seventh Congress 

in reference to the number of districts. “The 
House agree to the words we propose to insert, 
substituting for the words in the Lhirty-Kighth 
Congress,” the words: 

In the present Co: 
titicd to an inercased 
Congress, in which States the numberof d 
exceed the number of Rep 
State may be so entitled: 


except in sach 


ber of distri 
Representati 
ent Cousress, 

The Senate will perceive the cffect of thatamend- 
ment; the result is that the number of collection 
districts Is to be the same as the number of Rep- 
re 
Seventh Congress, except in States 


ber of Senators and 
aid State is entitled in the pres- 


s to Which s 


Ing a special provision in regard to California. 
‘The House recede from their disagreement to 


the fifteenth amendment, and agree to the same | 
with an amendment, as follows: strike out July” | 


and insert “f Angust.” 

They recede from their disagreement to the Sen- 
alu’s nineteenth amendment, and agree to the same 
with the same amendment. 

The House recede from their disagreement to 
the Senato’s forty-cighth amendment, and agree 
to the same with an amendment to strife out all 
after the word “that,” in the first line of said 
amend mentdown to and including the word “act,” 
in the third line, and insert in leu thereof: 

In any case where goods, chattels, or effeets sutie: 
eatisfy the duties itnposed by thisact upon any person 
to pay the same shill not be found by whe collécicr or deputy 
collector whose duty it may be to collect the same, he is 


presentation in the ‘Thirty-ighth j 


sentatives in the present, which is the Thirty- | 
where the | 
number of Representatives is increased, and mak- | 


| hereby authorized to collect the same by seizure and sale 
| of real estate. h a8 : 

On examination, it was found that there was 
no sufficient provision authorizing the seizure of 
real estate, and for that reason the section was 
amended so as to give the specific power, and 
throughout that section we have struck out the 
words “ distrain” and ‘* distrained,’’ and inserted 
“ seize and sell” and “ seized and sold;’’ it being 
not exactly a legal phrase to talk about distrain- 
ing on real estate. Then, at the end we make a 
provision to meet the supposed difficulty that 
there was with regard to.getting a record of such 
sales, in these words: 

And it shall be the duty of every collector to keep an ac- 
count of all sales of land made in his collection district, 
whether by himself or his deputies, together with the dates 
of seizure and sate, the name of the party assessed, and all 
proceedi in making said sale, the amount of fees and 
expenses, the name of the purchaser, the date of the deed, 
which record shail be certified by the officer making the 
same; and it shall be the duty of any deputy making sale 
as aforesaid, to return a statement of all his proceedings to 
the collector, and certify the record thereof; and in case of 
the death or removal of the collector, or the expiration of 
his term, the said record shall be deposited in the office of 
the clerk of the district court of the United States for the 
district in which said collector resides, and a copy of such 
record shall be evidence of the truth of the facts stated 
therein; and when any lands sold as aforesaid shail be re- 
deemed, as herein provided, the collector or clerk, as the 
ease may be, shal) make an entry of the facts aforesaid, 
and such entry shall be evidence of such redemption ; and 
the claim of the Governmentto land sold under the pro- 
visions of this act shail be held to accrue at the time of 
the seizure thereof. 

The House recede from their disagreement to 
the Senate’s fiftieth amendment, and agree to the 
same with an amendment, as follows: after the 
word “aforesaid,’’in lineseventeen, insert in place 
of the words stricken out the following: 

And the Secretary of the Treasury is authorized to-des- 
iguate one or more depositarics for the deposit and safe- 
keeping of the moneys collected by virtue of this act; and 
the receipt of the proper officer to the collector for money 
deposited by him shall be a sutiicient voucher for said col- 
Jcetor in the settlement of his accounts at the Treasury 
Department; and the Commissioner of Internal Revenue 
may, under the direction of the Secretary of the Treasury, 
prescribe such regulations in reference to such deposits as 
he may deem necessary. 

Itis the same provision that was in the original 
tax bill, 

Mr. SIMMONS. Arc the depositaries disburs- 
ing agents to pay interest? 

Mr. FESSENDEN. Nothing is said about 
that. 

Mr. SIMMONS. That was in the old bill. 

Mr. FESSENDEN. The House recede from 
their disagreement to the sixty-fourth amendment 


T 


ing‘“two.” Thatisan increase ofthe pay ofthe col- 
lectors, giving them two per cent. upon the amount 
collected over $100,000. The House recede from 
their disagreement to the sixty-seventh amend- 
ment of the Senate, and agree to the same with an 
amendment inserting the words “except as here- 
inafter provided.” "“fhat is merely verbal. The 
House recede from their disagreement to the six- 
ty-eighth amendment and agree to the same with 
amendments as follows: in line nineteen strike 
out ‘for deputies;’? insert after the word ‘dis- 
trict,” in the twentieth line, the words ‘or from the 
amount of internal duties collected;”? and add at 
the cnd of the amendment, “ but the whole com- 
pensation shall not exceed $10,000, exceptin col- 


be 


gressional district? The Seeretary of the Treas- 
ury supposes that in some cases, as in the large 


district of two or more congressional districts— 


‘This comes in as 


above $10,060 in such a case. 


the power to increase the pay of the deputies of 
collectors. ‘This allows him to give the collector 
au Increased compensation, and he is required to 
appoint his own deputy. 

‘Lhe House recede from their disagreement to 
the eighty-sixth amendment of the Senate, and 
agree to the same with 
‘July? and inserti 
of these, and we make these aiterationsso as to put 
the act in operation from the Ist of August, 


j 
i 
| 
j 
j 


ninucty-firstamendment of 
the same wit! 


and inserting 


the Senate, and agree to 
nameudment striking out July? 
£ > > > 

“August. 


withan amendment striking out*‘one’’ and insert- | 


lection districts embracing more than one con- | 


in the city of New York, for instance—and in | 
that case it may be necessary to increase the com- | 
pensauon ; and we have allowed an increase even | 


The House recede from their disagreement tothe 
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The House recede from their disagreement to 
the one hundred and fourth amendment of the 
Senate with an amendment, as follows: in the fif- 
teenth and sixteenth lines strike out the words 
“ from which amount the allowance fixed by this 
act for evaporation and waste shall be deducted,” 
and insert **shail require further security.” That 
is rendered necessary by the striking out of the 
clause making an allowance for evaporation, 

The House recede from their disagreement to 
the one hundred and tenth amendment, with an 
amendment striking out “July”? and inserting 
s August.” 

The one hundred and fourteenth amendment is 
disposed of in the same way. 

The next isa little amendment for the preserva- 
tion ofa lien, and there being found to be no lien 
to be preserved, we strike it out. 

The next is to strike out “July”? and insert 
“August.” The nextis to strike out “July” and 
insert “August.” The next is merely as to the 
number ofa section, The next is a little amend- 
ment of the clause in reference to jugglers, to ren- 
der it more certain. The next is to strike out 
“July” and insert “ August.” The next is to 
correct a reference to a section. The next is to 
strike out ‘July’? and insert “ August.” The 
next is an amendmentto the provision laying a tax 
on coal, to add to it: 

Provided, That under all contracts for the lease of coal 
lands made betore the lst day of April, 1852, the lessce shall 
pay the tax. 

The House recede from their disagreement to 
the Senate’s one hundred and eighty-third amend- 
menl so far as it proposes to strike out words, and 
agree to the same with the following amendment: 
strike out all that is proposed to be inserted. This 
is with regard to the duty on rectified spirits; and 
that is disposed of by striking out the House pro- 
vision and striking out the Senate’s amendment, 
so that the article is left with no duly. 

The House recede from their disagreement to the 
Senate’s one hundred. and eighty-seventh amend- 
ment in so far as it proposes to strike out words, 


| and agree to the same with the following amend- 
i ment: strikeout the words proposed to be inserted, 


and insert in licu thereof the following: 

Ou smoking tobacco prepared with the stems in, valued 
at more than thirty cents per pound, fiiteen cents; valued 
at any sum not exceeding thirty cents per pound, ten cents, 

The Elouse recede from their disagreement to 
the Senate’s one hundred and eighty-eighth amend- 
ment, with amendments as follows: in the one 
hundred and twenty-seventh line insert ** of;” 
strike out ‘ten’? and insert © five;’? and at the 
end of the said amendment insert, ‘on smoking 
tobacco made exclusively of stems, two cents per 
pound.” The result of all that is that the duty 
on tobacco, as fixed by the Senate, is reduced to 
fifteen, ten, five, and two cents, respectively. 

Mr. SIMMONS. On manutaciured tobacco? 

Mr. FESSENDEN,. Yes. There is two cents 
onsmoking tobacco prepared exclusively of stems. 

The House recede from their disagreement to the 
Senate’s cne hundred and ninety-second amend- 
ment so far as itis proposed to strike out * ten,” 
and agree to the same with an amendment strik- 


i ing out “ fifteen cents per pound”? in line one hun- 
‘ dred and thirty-four, and insertin 
| thousand.” This is with reference to cigars, sub- 


g “ol 50 per 
stituting a tax upon them per thousand instead of 


per pound, It amounts to just about the sare 


ry su] 2 | thing. 
cities, it may be advisable to maite one collection i} 


The House recede from their disagreement to 
the Senate’s one hundred and ninety-sixth amend- 
ment so far as it is proposed to strike out the 


| word “ twenty,” and agree to the same with an 
; amendment inserting $2 50 per thousand.” This 
{is part of the same proposition. 

au amendment io an amendment which gave him | 


Then there are put into the list of articles ex- 
cepted from the three per cent, duty ‘maps, 
charts, charcoal, aleohot made or manufactured 
of spirits, or materials upon which the duties im- 


| posed by this act shall have been paid.” The 
' {Louse recede from their disagreement to the two 
hundred and thirty-first amendment of the Senate, 
anamendment striking out | 
g “August,” there are many i 


and agree to the same with whe following amend- 
tents: in line three hundred and seventy-two 


J strike out “July? and insert “Avgust” strike 


out from the word “except,” in line three hun- 
dred and seventy-three, to the word + manufac- 
tured,” in line three hundred and seventy-four, 
inclusive, and insert “aud to such as are manu- 
faciured and notremoved from the place of manu- 


n 
n 
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facture.” That is an amendment which was pro- | 
posed by the Senator from Ohio, [Mr. Sazrmay,] | 
so as to make the duties apply to those articles | 
manufactured after the Ist of August and those 
which are manufactured. and not removed from 
the place of manufacture prior to the Ist of Au- 
gust, in order to have the different places of manu- 
facture all clear, that there may be no dispute as 
to. what was manufactured before and what after, į 

The Llouse recede from their disagreement to | 
the two hundred and thirty-second amendment of | 
the Senate, and agree to the same with an amend- 
ment striking out “July ’’and inserting*‘August.”? 

The House recede from their disagreement to 
the two hundred and_thirty-eighth amendment, 
and agree to the same with an amendment striking 
out ‘for which no license is required by law,” 
and inserting “ by judicial or executive officers 
making auction sales by virtue of the judgment 
or decree of any court, or to public sales made by 
executors or adimiuistrators,’’ 

The Senate recede from their two hundred and 
forty-first amendment, andagree tosection seven- 
ty-six ofthe bill which that amendment proposéd 
to strike out, with the following amendments: 
strike out the words ‘* watches and piano fortes,’’ 
in the title to the section, and substitute in lieu 
thereof*yachts;”’in line five of said section, strike 
out “watch, piano forte,” and insert ‘ yacht,”’ 
and then strike out all from line twenty-four, and 
soon, The amount of itis thatthe duties on 
watches and piano fortes are struck out, that on 
yachts is retained; the duty on carriages costing 
over seventy-five dollars is retained, the duty on 
plate is retained, the duty on billiard tables is 
retained, reducing the amount from twenty to 
ten dollars, and the duty on dogs is struck out. 

The Honse recede from their disagreement to 
the two hundred and fifty-seventh amendment of 
the Senate, and agree to the same with an amend- 
ment, as follows:strike out the proviso at the end 
ofsaid amendment. ‘The proviso to the two hun- | 
dred and fifty-seventh amendment is with refer- 
ence to mutual insurance companies. The next 
is to strike out “July” and insert “August.” The 
House recede from their disagreement to the two 
hundred and sixty-fourth amendment of the Sen- 
ate, and agree to the same with the following 
amendment: strike out all from the word “ and,” 
inthe thirteenth line, down to the word “dollars,’’ 
in the fourteenth line, inclusive. This is in regard 
to the income tax. We inserted an amendment 
fixing the rate at five per cent. in some cases, and 
seven and a halfin others. ‘The House agree to 
the five per cent., and we recede from the seven 
and a half. 

With regard to thestamp duty, ‘‘ July” is struck | 
out and ‘* October’’ inserted, so that that duty | 
shall not go into effect until the Ist of October. 
The House recede from their disagreement to the 
Senate’s two hundred and ninety-fourth amend- į 
ment, and agree to the same with the following 
amendment: after the word ‘‘ money,” in line 
twenty-six, insert “exceeding twenty dollars.” 
That is in regard to the stamp tax on bank checks | 
and drafis. There is no tax on those which are | 
under twenty dollars. That amendment is also 
to be amended by striking out from line twenty- 
nine to line thirty-one, inclasive, and inserting In 
lieu thereof, ‘bill of exchange, draft, or order for 
the payment of any sum of money.” Thatisa 
mere verbal alteration. 

The House recede from their disagreement to 
the two hundred and ninety-seventh amendment 
of the Senate, and agree to the same with a mere 
verbalamendment. The House recede from their | 
disagreement to the two hundred and ninety-ninth 
amendment of the Senate, and agree to the same 
with the following amendments: in line one bun- 
dred and thirty-nine, strike out ten’? and insert 


“five; in line one hundred and forty, strike out 


and forty-one, strike out thirty’? and insert 
“twenty;”? and strike out all from line one hun- 


j 
j 
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twenty’? and insert “ tenṣ” in line one hundred i 
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dred and forty-two to line one bundredand forty- |; 


That is in reference to the stamp 
The rates fixed in the Senate 


five inclusive. | 
duty on deeds. | 
amendments are reduced from ten dollars to five, | 
from twenty to ten, and from thirty to twenty, | 
respectively, and so in the same proportion is the j 
stamp duty on mortgages. i 

The House recede from their disagreement to | 
the three hundred and first amendment of the Sen- 


as follows: after ‘ each,’ in line one hundred and 
ninety-one, insert “ marine,-inland, and. fire.” 
That is verbal merely. The House recede from 
their disagreement to the three hundred and fourth 
amendment of the Senate, and agree to the same 
with an amendment, striking out “fifty” and in- 
serung “twenty.” The House recede from their 
disagreement to the three hundred and fourteenth 
amendment of the Senate, and agree to the same 
with an amendment, adding at the end of said 
amendment the following proviso: 

And provided further, That in computing the allowance 
ordrawback upon articies manufactured exclusively of cot- 
ton when exported, there shall be allowed, in addition to 
the per cent. duty which shall have been paid on such arti- 
eles, a drawback of five mills per pound upon such articles 
where the duty imposed by this act on cotton for the mau- 
ufacture thereof has been previously paid, the amount of 
such allowance to be asceriained in such manner as may 
be prescribed by the Commissioner of Internal Revenue 
under the direction of the Secretary of the Treasury. 


The House recede from their disagreement to 
the Senate’s three hundred and fifteenth amend- 
ment, and agree to the same with the following 
amendments: strike out the word “ only,” in line 
six, and add, at the end of said Senate amend- 
ment, “and no other tax shall be levied under or 
by virtue thereof until the Ist day of April, 1865, 
when the same shall be in full force and virtue.” 
That is the report of the committee. 

The PRESIDENT pro tempore. The question 
is on concurring in the report. 

Mr. HOWE. It seems to me that the report 
ought to be printed before the Senate is required 
to vote upon it. 

Mr. FESSENDEN. I presume there can be 
no difficulty about jt. There are no material 
changes. We have made a good many improve- 
ments. The Senate must understand it, and I 
hope there will be no further delay about it. 

Mr. HOWE. How many amendments are 
there in all—between three and four hundred? 

Mr. FESSENDEN. Between three and four 
hundred; but they are all Senate amendments, and 
the House recede from their disagreement to about 
three hundred of them; so that we of course càn- 
not quarrel with them. - The Senate recede from 
sixteen, and those are mostly verbal. ‘There is 
one with reference to making a deduction on spir- 
its for evaporation, &c., from which the Senate 
recede. It was impossible to agree on it, and it 
was not of consequence enough to justify our in- 
sisting. 

Mr. HALE. What becomes of the land direct 
tax. 

Mr. FESSENDEN. That is suspended for 
two years. After the collection of the first year, 
itis suspended until April 1, 1865. The first year 
covers from April 1, 1861, to April 1, 1862. 

Mr. HOWE. I really do not like to delay the 
passage of this bill; but it does seem to me that it 
is calling upon us to vote on the most multifarious 
proposition that was ever submitted to the Senate. 
I suppose this report can be printed by to-morrow 
morning. 

Mr. FESSENDEN. I suppose it could; but 
is there anything the Senator does not understand? 
If there is, I will try to explain it. 

Mr. HOWE. really do not understand the 
report, In the first place, I could not hear the re- 
port when it was read. The Senator will remem- 
ber that he spoke low. 


Mr. FESSENDEN. 


I have never known a 


| case where a report of a committee of conference 
| was printed, after both Houses have gone over the 
| matter; and I do not know that the Senaie, after 


seeing it in print, would think of recommitting it 
at this period of the session. None of the amend- 
ments that are made are vital, and all buta very 


| few are merely formal, and improvements of the 


bill. 

Mr. HOWE. There is onc amendment made 
by the Senate from which, I understand from the 
xeport, the committee recede, or recommend that 
the Senate recede. That Lam very sorry to hear 
recommended: and thatis the abandonment of that 
very smali and meager allowance made to distant 
manufacturers of distilled spirits upon the sbip- 


| ment of them. That is the only proposition, as I 
i understood from the reading of the report, from 


which I feel called upon to dissent. łam sorry 


| thatthe committee of the other House did not con- | 


sent to the total abandonment of the direct tax; 
but inasmuch as they have proposed the suspen- 
sion of it, of course it is not worth while for us 
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to quarrel overthatnow 
it for two years.: i i p T 

Mr. FESSENDEN. Therearebut three or four 
amendments in the whole bill.about. which:theré 
would be the slightest dispute. “One isin ‘regard 
to allowing a deduction for the evaporation of 
liquor; but the House utterly refased to allow it. 

The PRESIDENT pro tempore. The Chair calls 
the Senate to order. Conversation is so. loud that 
Senators complain they cannot hear each otherin 
the transaction of important business, and it isthe 
duty of the Chair tocommand silence: 

Mr. FESSENDEN. There arebutthree or four 
amendments that are of any importance, that no- 
body would think of differing about, and those, of 
course, we must settle. The House committes 
stated that they were willing, with reference to the 
liquor, as the manufacturers wished it, to allow 
them the privilege, instead of paying the duties at 
the place of manufacture, of paying them at the 
place to which they send the article for sale. They 
agrecd to that as it was amended by the Senate; 
but would not agree to the other, Consequently 
we had to abandon one, which was not considered, 
after all, of very great consequence, for some of 
these manufacturers themselves said as was re- 
ported—they did not say itto me—that that would 
go into the price, and be regulated. ‘There is no 
great matter about it. 

Mr, WADE, What about the rectified spirits? 

Mr. FESSENDEN. The only agreement wå 
could come to on that was to strike itout, and place 
no duty on it, although the House had placed a 
large duty on it, and the Senate had placed a smaller 
one. It was impossible to adjust.it in any way 
except to strike it all oul, and I was perfectly šat- 
isfied that no duty could be got out of rectified 
spirits any way, It was only. a sham, 

Mr. HOWARD. Allow me to ask how does 
the tax on tabacco stand? Did the House concur 
in the Senate’s amendment in that respect, ôr is 
it altercd ? rae 

Mr. FESSENDEN. ` It is altered. waa 

Mr. HOWARD. [hope the Senator will have 
the goodness to state how altered. 

Mr. GRIMES. I want to raise a question as 
to the order of business. Itis evident that we 
cannot print this report without printing the 
whole bill, so as to comprehend it. I understand 
thercaresixtecn separate amendments from which 
the Senate recede. I should like to have them 
taken up serialimand let the Senator explain them. 
It seems to me that is the only practicable way. 
[1 Oh, no P?] 

Mr. FESSENDEN. I can explain any one 
that any Senator wishes to know anything about. 

Mr. GRIMES. I want them all read. 

Mr. FESSENDEN. - I explained the sixteen 
as I read the report. 

Mr. HOWE. Ifthe Senator will allow me, I 
suggest that the printing of the report does not at 
all involve the necessity of printing the bill, be- 
cause we have the bill in print as it passed the 
Senate. ; 

Mr. FESSENDEN. It refers to the bill con- 
tinually, and it makes long delay for no earthly 
purpose. 

Mr. HOWE. I am perfectly content with the 
proposition submitted by the Senator from lowa. 

Mr. GRIMES. The report refers to the bill 
by other lines tban the printed lines, 

Mr. HOWE. It refers to the bill as we have 
it in print. 

Mr. FESSENDEN. { supposed I spoke in an 
audible voice as I read the report; but if any ex- 

lanation is needed again, I will make it. 

Mr. TRUMBULL. Is more than one direct 
tax to be levied ? 

Mr, FESSENDEN. No, sir. 

The PRESIDENT pro tempore. The Chair, 
will require the rule of the Senate to be stricily 
observed. The Senator from Maine is obliged to 
repeat the explanation of this report in conse- 
quence of general conversation in the Chamber, 
which prevented Senators from hearing it. The 
Chair will enforce the rule; and there shall be no 
audible conversation during this explanation, that 
being an express rule of the Senate, when a mem- 
ber is upon the floor, The Chair will endeavor 
to enforce the observance of that rule. 

Mr. HOWE. | understood the Senator from 
Iowa to move—I do not know whether he made 
a motion or a suggestion simply—but] understood 


; when we canagree about 
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him to. make a. proposition that the amendments 

be read by the chairman, and be acted on seriatim. 
: Phe PRESIDENT pio tempore. That cannot 

be done. ae 

‘Mr. FESSENDEN. He did not make that 

proposition, either. He merely’ wanted an ex- 
planation, asl understood him. ; 

Mr. HOWE.. Dò-I understand the Chair to 
decide that we cannot acton the amendments sep- 
arately ? : s 

;: Thè PRESIDENT pro tempore. The report of 
‘a committee of conference must be rejected or 
accepted-as an entirety, There is but one single 
question before the Senate on it. Separate votes 
cannot be taken on separate propositions in a re- 
port.of a committee of conference. 

Mr. HOWE. I certainly was not aware that 
auch was the rule. 

The PRESIDENT pro tempore. 
as parliamentary law itself. 
otherwise. 

Mr. TRUMBULL. That was the very difi- 
culty the other day. 

Mr. HOWE. No, sir; it was a very different 
question that we quarreled about the other day. 

understand what that was. I shall not take any 
appeal from this decision, but I shall only ay 
that [ was not aware that such was the rule. It 
strikes me that it isa rule not favorable to correct 
legislation, but decidedly the contrary; a rule that 
the sooner it is abandoned the better it will be. 

Mr. FESSENDEN. It has been in existence 
ever since the Government was established. 

Mr, HOWE. The Government has got along 
very well with itif that has been the rule, itis true. 

The PRESIDENT pro tempore. It isa very 
familiar rule, and there has never been any other 
rule adopted either in American or English legis- 
lation. 

Mr. HOWE. It seems to be very familiar to 
the ‘Senate, butas I have been buta very short 
time a member of any parliamentary body, I may 
be pardoned for not being very familiar with it. 
The character of the rule is illustrated as clearly 
as it can be by the present proposition, which 
calls upon us to vote upon between three hundred 
and four hundred propositions at once. There 
are between three hundred and four hundred prop- 
ositions submitted now to the Senate, and we 
must vote “ yea’? upon all or ‘nay’? upon all. 
I shall have to submit, of course, to get the best 
understanding I can. 

The PRESIDENT pro tempore. It is the priv- 
ilege of the Senator from Wisconsin, or any other 
Senator, to take an appeal from the ruling of the 
Chair, and have the sense of the Senate upon it. 

Mr. DAVIS. [hope the Senate will not ratify 
this report of the committee of conference. I think 
there are some matters that are settled in a man- 
her so improper, and so unjust that it ought not 
be accepted, and among them, [ think, is the prop- 
osition in relation to the leakage and the shrink- 
age of whisky. Any man who knows anything 
about whisky in the barrel, knows that the deduc- 
tion of five per cent, for leakage is not half of the 
amount thatin fact exists. If the committee of 
conference had recommended that the deduction 
for leakage should be double what was passed in 
the Senate, it would have been much nearer the 
wath, and much nearer justice. Itis just requir- 
ing people to pay for that which they have not 

ot. 

Š The recommendation of the committee of con- 
ference to strike out the tax upon rectified liquor 
or liquor that goes under the denomination of rec- 
tified liquor, is still morc unjustand objectionable. 
I believe the Fouse passed the bill with a tax of 
twenty cents a gallon on rectified liquor, and all 
liquor that passed under that denomination. Fif- 
teen and twenty-five cents, lam reminded by my 
friend from Rhode Island, [Mr. Simmons,] were 
the rates. They established two classes, and they 
recommended upon one class a tax of fifteen cents 
a gallon, and upon another class a tax of twenty- 
five cents a gallon. The Senate,in the first in- 


It is as. old 
It has never been 


stance, struck out the tax entirely upon all such | 
classes of liquor, and afterwards adopted a tax of | 


ten cents a gallon upon the whole. Here is a 
committee of conference presenting this most ex- 
traordinary report that where the House of Rep- 
resentatives had agreed upon a tax upon all the 
rectified liquor, divided into two classes, of fifteen 
cents upon one, and twenty-five cents upon the 
other class, and the Senate had agreed upona tax 


of ten cents upon both classes in the aggregate, 
the committee recommended that the whole of it 
be strack out, and that the article be subject to no 
taxation atall. Ifthat is not a strange result, it 
seems so to me, at least. 

Mr. President, | know the injustice from my 
own personal knowledge of the exemption of all 
liquor that passes under these denominations en- 
tirely from taxation. I do not doubt that more 
than one half of the entire article that is called 
whisky that is sold in the city of Cincinnati goes 
under the denomination of rectified whisky. Upon 
one class of barrels they paint the head of the bar- 
rel red, and it is called * red head.’? They paint 
another class of barrels blue, and itis called ** blue 
ruin; and they deserve phrases that woulddegrade 
and ostracize them still more strongly than even 
those. I knowasa matter of personal knowledge; 
that men who are engaged in thus adulterating this 
liquor called whisky, out of a barrel of genuine 
whisky make three or four barrels of the rectified 
stuff, and at a cost of probably a dollar or two 
dollars upon ghe barrel—not more, I presume. 1 
have seen barrels examined, and | have scen the 
material that is infused into this liquor and which 
makes it, as itis termed, rectified liquor. I have 
seen fish berries; I have seen raw tobacco; I am 
told from those who know of the manner in which 
itis gotten up, that soap-suds are extensively used 
in the manufacture of it, that fish berries, or the 
coculus indicus is used, that arsenic is used, that 
strychnine is used, ané various othercommodities. 

Now, sir, what is the condition of this trade? 
I do not know the number of barrels of whisky 
that are reported to be sold annually in the city of 
Cincinnati. Will the Senator from Rhode Island 
give me that information if he pleases? 

Mr. SIMMONS. I do not know. 


Mr. FOSTER. Twenty-seven million gallons 


is the amount, 

Mr. SHERMAN. The Senator must speak 
of the raw whisky. 

Mr. FOSTER. I speak of the raw whisky. 

Mr. SHERMAN. Not the adulterated article? 

Mr. FOSTER. Iunderstand the Senator from 
Kentucky to ask the whole quantity of the arti- 
cle sold. 

Mr. DAVIS. Those twenty-seven million gal- 
lons comprehend all classes. Now I venture to 
state it is a fact about which I have no doubt what- 
ever, that more than half of those twenty-seven 
million gallons of whisky is of the rectified stuff. 

Mr. FOSTER. You are greatly mistaken, 

Mr. DAVIS. Ido not care what the propor- 
tion may be. A great deal of liquor is brought 
into the interior of Kentucky from Ohio, and nearly 
the whole of it that comes from Ohio is either red 
head or blue head. It is sold for the consumption 
of Irish laborers, especially upon turnpikes and 
railroads, and other public works. 

Mr. HOWARD. For their destruction? 

Mr. DAVIS. Yes; for their destruction. At 
least, itis sold to excite their palates, and stim- 
ulate their desires and get their money, without 
any regard to the fact whether it poisons or kills 
them, or not, I know that in the city of Louis- 
ville this process of rectifying whisky by the in- 


sertion of the matters that I have enumerated, is | 
| extensively carried on, and it is also extensively 


carried on in St. Louis, and I have no doubt in 
other large western towns. 

It seems to me there is no more legitimate sub- 
ject of taxation, even to proscribing it wholly, 
than this stuff called ‘ rectified liquor,” that has 
the various compounds in it, either in whole orin 
part, which I have enumerated. If the only effect 
of it was to stop such an adulteration of whisky 
entirely, and to prevent its manufacture and sale, 
it would amply remunerate in the good effects 
which it would produce any tax that might be im- 
posed upon it, although that tax did not produce 
a solitary cent to the Treasury. But, sir, when [ 
tell the Senate that a barrel of whiskey is bought 
by one of these establishments in Cincinnati, is 
made into three or four barrels, and that each of 
these barrels produces nearly the same amonnt 


| Which they paid for the barrel that made those 


three or four barrels, the Senate may perecive the 
enormous profits which the operators in the adul- 
terated stuff make. 

I do not believe that it would be found imprac- 
ticable to collecta tax—and a tax that would pro- 
duce a very considerable sum of money—off that 
article; and I think that the tax which the Senate 


imposed upon it should be insisted on, I believe 
that it would be largely remunerative to the pub- 
lic Treasury. When the House of Representa- 
tives imposed a tax on the article of fifteen cents 
on one description and twenty-five cents an gn- 
other, making an average tax of twenty cents, and 
the Senate imposed a tax of ten cents on ever 
gallon of whisky or spirits denominated “ rectj- 
fied,” itis the strangest thing in the world to me 
that the com mittee of conference of the two Houses 
should have come to the conclusion to recommend 
a total abolition of the tax upon the article. 

I protest against this exemption of the counter- 
feit article of fold Bourbon.” If men will coun- 
terfeit it and society will sanction the counterfeit 
by using it, let them at least pay for the operation, 
If the operation is largely remunerative, as itis, 
and as it has made considerable estates in all the 
western cities, it seems to me the continuance of 
this business will amply beara tax of ten centsa 
gallon, and I think the Senate ought to insist upon 
retaining it. 

.Mr. SHERMAN. I know very well that the 
task imposed upon the committee of conference 
was a very severe one. They had before thema 
great number of amendments, many of them very 
important, and they were perfectly familiar with 
the rule which is always practiced in every de- 
liberative body, that their action is substantially 
final. That rule, indeed, is necessary in the pas- 
sage of any bill. If the practice suggested by the 
Senator from Wisconsin were adopted, itis mani- 
fest that any bill upon which there were diverse 
opinions could never pass both Houses. There 
must be a point at which every legislative body 
shall vote ** yea” or “nay” on the final adoption 
or rejection of a bill. If we reject this report of 
the committee of conference, the only effect will 
be to send all the amendments to another commit- 
tee of conference. We cannot adopt some of them 
and reject others; it would be impossible. The 
action of a committee of conference is based on 
compromise and adjustment of the differences be- 
tween the two Houses of Congress, and we must 
take that adjustment as it stands. We cannot 
amend thatadjustment; otherwise we should make 
a great variety of complicated questions. 

Therefore, when this subject was referred to a 
committee of conference, I made up my mind to 
yield my opinions on many points, and [ shall 
now vote for the report of the committee of con- 
ference, although I dissentvery strongly from that 
report on one or more material propositions. In 
regard to the wastage on whisky, I think there 
ought to be an allowance for that wastage; but it 
may be replied that the very fact that whisky has 
undergone an evaporation adds to its value in the 
market, and thatis accounted for in that way; and 
if you make this allowance asa drawback you 
substantially give to the manufacturer in the West 
the allowance of a drawback, and you also give 
him the benefit of the increased value of his whisky 
in the market on account of the evaporation. In 
regard to the article about which my friend from 
Kentucky complains, Ishould be very glad indeed 
to levy a heavy duty on the whisky which is 
manufactured into brandy, gin, &c., adulterated 
spirits; but I was satjsfied after full examination 
that it was impossible to collect it. The process 
of adulteration can go on in such a way that you 
cannot reachit. The increase of five cents a gal- 
lon in the tax on whisky will probably produce 
ten times as much as could be realized from any 
tax you might impose upon the rectifying process. 
Although the rectifying process is very largely 
carried on, I doubt whether one gallon in thirty of 
whisky is rectified. The great body of it ig used 
in the raw state and used as an article of com- 
merce. Of the twenty-seven million gallons, no 
doubt correctly stated by the Senator from Con- 
necticutas the amount sentfrom Cincinnati, which 
I suppose is one third of the consumption of the 
country, I doubt very much whether one gallon 
in thirty is rectified into what we call adulterated 
brandies and gins, Perhaps I may state the pro- 
portion too small, but the great body of the whisky 
goes forward as pure spirits and is made into al- 
cohol, and is used for drinking and a variety of 
purposes. 

Nor have I any objection to the other import- 
ant compromise of the committee as to the direct 
tax. It seems that certain interests desired to 
keep the direct tax asataxupon property. The 
bill as it now stands contains no tax upon real es- 


< 


„ought to be given to the manufacturer, because 


TH 


tate, and no tax upon any kind of personal prop- | 
erty except carriages and yachts and some few 
articles of luxury. {think that is right. The 
direct tax, if I understand the report, after one 
year’s collection shall have been made, is sus- 
pended fortwo years. Within that time Congress 
can judge whether or not it is wise to collect the 
direct tax in future. Jam satisfied that the de- 
mand from our people from all parts of the coun- 
try, East and West, will require the repeal of the 
directtax and thatthe General Governmentshould 
rely upon indirect taxes for the- support of the 
Government. As all the taxes in the States are 
direct taxes upon property, it is better to leave 
that source of taxation to the States for the money 
which they must levy for local purposes, and leave 
the General Government to resort to an indirect 
tax, which may by indirection collect the money 
from the mass of the people and be less felt. Fn- 
deed, one of the most interesting debates on this 
subject will be found to have occurred in the First 
Congress that convened under the Constitution, 
in which that general principle was laid down by 
some of the wisest statesmen of our country that 
the General Government ought to collect all its 
taxes by indirect taxation. That was ata time 
when they did not look to the duties on imported 
goods as so important an element of taxation as 
they have since proved to be. That was the gen- 
eral principle on which they acted, that all the 
taxes of the General Government should be indi- 
rect, levied upon consumption, and the taxes by 
the States should be direct taxes, and I think that 
principle ought to be adhered to in all our tax 
bills. 

The only proposition in the report to which I 
cannot agree is that which allows a drawback of 
half a cent a pound on manufactured cotton. As 
I said before, I shall vote for the report of the com- 
mittee of conference, but my opinion upon the 
subject of the impolicy of this drawback or bounty, 
for it is nothing else, is so strong that I shall seek 
on every proper occasion to repeal it. 1 do not 
wish to defeat this bill or delay it, as we should 
defeat or delay it by referring 1t to another com- 
mittee of conference, merely because I object radi- 
cally to that one provision, and therefore I vote | 
for ‘it, reserving hereafter my right to move and 
to insist upon its repeal. I will state how this 

rovision will operate. It is not really a draw- 
Dack: Itis misnamed a drawback. A drawback is 
where you allow the manufacturer in this coun- 
try, when he exports his goods, to receive back a 
tax he has paid upon them, in order to put him 
upon the same footing with the foreign manufac- 
turer, When you levy a tax in this country on | 
the manufactured article, and that article is ex- 
ported, a drawback of the amount of the duty 


that puts him on a footing of precise equality with 
the foreign manufacturer. Take the article of 
wool; the manufacturer in this country who pays 
a duty of three per cent. on the manufactured | 
article ought to receive that back, because the 
manufacturer in England does not pay the three | 
per cent. duty, and therefore to put our home 
manufacturer on a footing with the foreign man- 
ufacturer all duties of that kind ought to be re- 
funded when the article is exported; but that does 
not apply to cotton. The duty is levied upon all 
cotton produced in thiscountry. Thatdaty is paid 
by the manufacturer in Manchester as well as by 
the manufacturer in Lowell, and consequently 
without the bounty to the consumer of raw cotton 
here, they are on a precise equality. 

There is no occasion, then, for this bounty. It 
isa mere bounty. When you pay to the manu- 
facturer at Lowell half a cent a pound he has paid 
on the cotton he manufactures and exports, you 


people who ofall others can afford to pay this tax. 
I believe that the good sense and good judgment 
of the very gentlemen who are now interested in 
putting this bounty on will eventually see how it 
operates, how unjust the discrimination is, and 
will finally agree to refund it. It is a very great 
bounty. It seems to me that under it we might 
almost drive the cotton manufactures, the articles 
made out of the American cotton, at least, out of 
all the markets of the world. If you want to go 
back to the old close system, by which you com- 
pelled all the cotton of this country to be manufac- 
tured here, and by which you would make it a 
national object that all the cotton raised in this 
country should be manufactured here, this bounty 
would be justified, but upon no other principle. 

As I stated before, I am not disposed, on ac- 
count of differences of opinion on this one ques- 
tion, to defeat the bill, and I shall vote for the re- 
port; but I desire to say that I think the insertion 
of this drawback is a departure from all the cor- 
rect principles of a conference. This proposi- 
tion to allow a drawback on the raw cotton was 
not voted upon in either House; and I do not be- 
lieve that, as a separate proposition, it would be 
voted for by either House, because it can be de- 
monstrated to be unjust and unfair. Ido not deny 
the right of the committee of conference to amend 
an amendment of the Senate, or to amend an 
amendment of the House of Representatives, by 
inserting this exception, or this qualification, or 
this drawback, or this bounty, because they have 
the power to amend an amendment; it is nota 
change of the text of the bill; but at the same time 
it is a departure from the principle which refers to 
a committee of conference nothing but certain dis- 
agreeing votes. 

Theprincipleofa conference is, that they should 
confine their attention to agreeing or disagreeing 
as to those votes—those propositions in difference 
between the two Houses. hen the committee | 
of conference here have provided for a bounty to | 
the cotton manufacturer of this country of half a 
centa pound onall manufactured cotton thatis ex- 
ported abroad, they insert in their conference re- 

ort aproposition which has never been acted upon 
by either House. lt was talked about in the Sen- 
ale, but, as I understood, was abandoned. I of- 
fered the proposition to reduce the proposed tax 
on cotton from one cent a pound to half a cent a 
pound, and the Senator from New Hampshire 
[Mr. Crarg] will recollect, I think, very well, 
that I made the remark at the time, that as a mat- 
ter of course that would end the controversy about 
the drawback or bounty tothe American manufac- 
turer, and he did not press his amendment. The 
Senate may not have understood it as I did, and | 
the Senator from Maine tells me he did not so un- 
derstand it; but I understood that by reducing the 
duty from one cent a pound to balPa centa pound, | 
it was quietly agreed that the proposition to give 
a drawback on the raw cotton should be aban- 
doned. Ithinkit ought to have been. It will cre- 
ate controversy and trouble, and it is now the 
most objectionable feature in this bill, and the only | 
exceptional feature. Underit we shall pay outof | 
the Treasury of the United States a pretty large 
sum. The amount of cotton manufactured in this | 
country and exported abroad I cannot say. The 
subject is pressed on us here suddenly, and Į can- | 
not state the amount; the Senator from Maine, 
perhaps, can; it is very large. ae 

Mr. FESSENDEN. Four or five million dol- ; 
lars’? worth in value. 

Mr. SHERMAN. 
taken. 

Mr, WILSON, of Massachusetts. Ithas been 
up as high as between ten and cleven millions, 
| but at present it is hardly anything, and probably 


I think the Senator is mis- 


give him justso much money out of the Treasury | 
of the United States as a bounty for manufactur- | 
that cotton here, instead of manufacturing tt | 
It cannot be defended in principle; it 

| 


ing 
abroad. 


will operate badly in practice; and I think will be j 
a source of coutention and strife and quarrel herc- 

after. It is substantially an exception to this bill. 

There is no other such provision it. When leather | 
is manufactured into shoes, and those shoes are | 
exported, you do not give back the duty on the 

leather; you give back the duty on the shoes. You | 
do not pretend to give back all the duties that have | 
been paid in the process of manufacture in any | 
othe? case. Here is an exceptional bounty, paid 
only to cotton manufacturing corporations, these + 


will not be for some time to come. 

Mr. SHERMAN. This tax of half a cent a 
pound on cotton is equivalent to about four per | 
cent. on the average value of cotton, and conse- i 
quently equivalent to four per cent. on the value 
of the goods, and if the amount exported was 
| $10,000,000, there would be refunded out of the 
‘Treasury of the United States under this provision 
| $400,000. That isto be given merely asa bounty, 

ou cannot call it anything else, a discrimination 
in favor of manufacturing this particular cotton at 
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home instead of abroad. If the cotton is exported 
abroad, it pays a duty, and that moncy goes into 


| 
j 
i 


the Treasury. If it is manufactured here, it pays 
l a duty, and the money goes into the Treasury, © 


but if after itis: manufactured here, it is carried 
abroad, the. Government of the United States, 
merely as an encouragement to, the manufacturers, 
pays out of the Treasury this considerable sum 
of money. Isay itcannot be defended in principle, 
it is an exceptional provision: of this. bill, and | 

hope it will ie repealed, and I trust, as I said be- 
fore, to the good sense and good judgment of the 
Senators representing States interested in thisman- 
ufacture that they will thernsel ves see'that itis an 

exceptional provision and will agree to its repeal, 

I will not, however, seek to defeat the report of 
the committee of conference by any objection. 

Mr. SIMMONS. I wish only to. saya word 
about this matter. As I understand the question, 
the tax bill as it came from the House of Repre- 
sentatives imposed a tax of one cent per pound on 
raw cotton, with a drawback of a cent a pound 
when it was exported in a raw state. That was 
the bill we acted upon. When the Senator from 
Ohio moved to put the tax at half a cent per pound, 
I understood him to say that it would remove the 
necessity fora drawback on raw cotton, because at 
that rate it would not be of consequence enough to 
have a drawback; so I understood it. Ido notnow 
recollect the precise language of the clause of the 
bill refunding the duty on goods exported, but I 
understood itembraced all the taxes put upon the 
article; but some manufacturers interested in the 
coarse goods exported had adoubtabout it, and I 
suggested to them to call upon the committee of 
conference and have them put it beyond a doubt, 
if that was the intention. I supposed the bill read 
so before, and I do not think the committee of 
conference have deviated from the purpose of the 
Senate, for I thought there was to be a drawback 
upon the cotton goods exported upon which there 
had been a tax, and a drawback equivalent to the 
tax. Ido not see that it varies from the draw-' 
back on any other product; but there are two kinds 
of taxes imposed on cotton manufactures; one on 
the raw material and one on the amount of the 
manufactured article. If this drawback is spe- 
cial, it is because no other article manufactured in 
this country has two taxes put uponit, You tax it 
in two forms, and therefore it is proposed to al- 
low a return of duty in two forms when the arti- 
cle is exported. Thatis the truth about the mat- 
ter. I did notsuppose this drawback was to benefit 
any particular class of manufactures; there is but 
one particular class of these manufactures that are 
exported to any considerable extent, and that is 
the class of very coarse goods, This taxis very 
heavy on them; As cotton is to-day it does not 
amount to quite two per cent, but in ordinary 
times it is about live per cent. 

Now, I do not understand that this would bea 
very hard affair. The Senator says if this draw- 
back was not allowed, our goods would go into 
China and India on precisely the same footing 
with English goods. More than one half the 
stock that constitutes the coarse goods manufac- 
tured in New England is made from India cotton 
—not half of itfrom American cotton, ‘They can 
better afford to work all the filling from India cot- 
ton, that pays no duty, and I dare say three 
fourths of their drills are made out of India yarn, 
which is the great article of export. 

Mr. SHERMAN. We can buy that India 
cottan just as cheap as they can. 

Mr. FESSENDEN. Iask Senators what in 
the world is the advantage of a discussion of this 
matter for general information when both of them 
are going to vote for the report? i i 

Mr. SIMMONS. Ido not want to discuss it, 
but I want people to understand that the commit- 
tee have not varied from the sense of the Senate. 

Mr. FESSENDEN,. Not in the slightest de- 
gree. 


° Mr. SIMMONS. 


It was said to be an excep- 


tional case in which the committee had gone out 


of the way from the sense of the Senate; and I 
wanted to explain that that was not according to 
my apprehension. i 

The report was concurred in. 


HEIRS OF STEPHEN JOHNSTON. 


Mr. WADE. I move that House bill No. 265, 
to authorize the Court of Claims of the United 
States to hear and determine the claim of Stephen 
Johnston, deceased, with the pending amendments 
and all the accompanying documents, be referred 
to the Committee on Private Land Claims. 

The motion was agreed to. 
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CONFISCATION OF REBEL PROPERTY. 


Mr. CLARK. I move that the Senate now 
proceed.to the consideration of House bill No. 
471, to confiscate the property of rebels for the 
payment of the expenses of the present rebellion 
and for other purposes, 
House bill so that we may bring both bills before 
the Senate. 

The motion was agreed to. 

“Mr. CLARK, I now move to strike out all after 
the enacting clause of the bill before the Senate 
and to insert the substance of the Senate bill. 

The PRESIDENT pro tempore. The bill has 
never been read. 

Mr. SUMNER. Then make itthe order of the 
day for to-morrow. 

Mr. CLARK. I will give way. 

The PRESIDENT pro tempore. Before any 
amendments can be entertained, the bill will be 
read at length. It never has been read in the 

Senate. 

The Secretary proceeded to read the bill. 

Mr. CLARK. I presume everybody in the 
Senate has read the bill, and the reading may per- 
haps be dispensed with by unanimous consent to 
save time; and I move the amendment I propose. 

The PRESIDENT pro tempore. 1f no member 
demands the reading of the bill, it will be dispensed 
with. 

Mr. HOWARD. 
through. 

The PRESIDENT pro tempore. It must be 
read. It is the personal right of every member to 
have a bill once read. 

The Secretary proceeded with the reading of 
the bill. It provides that all the estate and prop- 
erty, money, stocks, credits, and effects of the 
persons thereafter named in the section, are for- 
feited to the Government of the United States, and 
are declared lawful subjects of seizure and of prize 
and capture wherever found, forthe indemnity of 
the United States against the expensesofsuppress- 
ing the present rebellion—that is to say: first, of 
any person hereafter acting asan officer of the army 


I hope the bill will be read 


ornavy of the rebels in armsagainst the Govern- | 


ment ofthe United States; secondly, of any person 
hereafter acting as president, vice president, mem- 
ber of congress, judge of any court, cabinet officer, 
foreign minister, commissioner, or consul ofthe so- 
called confederate States of America; thirdly, of 
any person acting as governor ofa State, member 
of a convention or legislature, or judge of any 
court of the so-called confederate States of Amer- 
ica; fourthly, ofany person who, having held an 
office of honor, trust, or profitin the United States, 
shall hereafter hold an office in the so-called con- 
federate States of America; fifthly, of any person 
hereafter holding any office or agency under the 
government of the so-called confederate States of 
America, or under any of the several States of 
the confederacy, or the laws thereof, whether such 
office or agency be national, State, or municipal 
in its name or character; provided the persons 


thirdly and fifthly above described shall have ac- | 


cepted their appointment or election since the date 


of the pretended ordinance of secession of the | 


State, or shall have taken an oath of allegiance to 
the so-called confederate States; sixthly, of any 
persons who, owning property in any loyal State 
ov Territory of the United States, or in the Dis- 
trict of Columbia, shall hereafter assist and give 
aid and comfort to such rebellion. And the estate 
and property and moneys, stocks, credits, and ef- 


subjects of seizure and of prizeand capture where- 


ever found; and the President of the United States | 


js to cause the same to be seized, to the end that 
they may be confiscated and condemned, as there- 
inatter provided, to the use of the United States; 
and all sales, transfers, or conveyances of any 


such property are to be null and void; and it will ; 


I move to take up the | 


allegiance to the United States, all his estate and 
property, moneys, stocks, and credits will be for- į 
feited thereafterwards to the Government of the 
United States, and the same are declared lawful 
subjects of seizure and of prize and capture where 
ever foand; and the President of the United States 
will cause the same to be seized, to the end that 
they may be confiscated and condemned, as there- 
inafter provided, to the use of the United States; 
l and all sales, transfers, or conveyances, of any 
such property after the expiration of sixty days 
from the date of such warning and proclamation 
will be nulland void; and it willbe a sufficient bar 
to any suit brought by such person for the pos- 
session or the use of such property, or any of it, 
to allege and prove that he is one of the persons 
described in that section. To secure possession, 
condemnation, and sale of any of such property, 
situate and beingin any State, district, or Territory 
of the United States, proceedings in rem must be 
instituted in the name of the United States in any 
district court of the United States, or in any ter- 
ritorial court, or in the United States district court 
for the District of Columbia, within which the 
property may be found, or into which the same, 
if movable, may be first brought, which proceed- 
ings are to conform as nearly as may be to pro- 
ceedings in prize cases, or to cascs of forfeiture 
arising under the revenue laws; and the property 
so seized and condemned, whether real or per- 
sonal, will be sold, under the decree of the court 
having cognizance of the case, and the proceeds 
deposited in the Treasury of the United States for 
their use and benefit. 

The several courts mentioned are to have power 
to make such orders, establish such forms of de- 
cree and sale, and direct such deeds and convey- 
ances to be executed and delivered by the mar- 
shals thereof where real estate shall be the subject 
of sale, as shall fitly and efficiently effect the pur- 
poses of this act, and vest in the purchasers of 
such property good and valid titles thereto. And 
the courts are to have power to allow such fees 
and charges of their officers as shall be reasona- 
ble and proper. The property seized under this 
enactment will be used, occupied, rented, or held, 
; under the direction of the Secretary of the Treas- 
wry, until judicial proceedings shall be had as 
therein provided, when proceedings in rem shall 
be instituted and prosecuted to judgment and sale 
in the mode described, and the proceeds applied 
as before provided; but perishable articles seized | 
under this act will be used or sold, pursuant to 
such rules as may be prescribed by the Secretary 
of the Treasury, and the proceeds applied as 
above provided. The several district courts of the 
United States are to have power to do everything 
necessary or proper to carry this act into full ef- 
fect. And the Attorney General, or any district 
attorney of the United States, or of any district 
in which the property may at the time be, or into 
which the same may be taken, is to institute the 
proceedings. In all cases arising where the pro- 
ceeds of property sold shall be paid into the Treas- 


be a sufficient bar to any suit brought by such | 
person for the possession or the use of such prop- ; 


erty, or any of it, to allege 


one of the persons described in that séction, 


after the passage of this act, being engaged in | 
armed rebeilion against the Government of the | 
United States, or aiding or abetting such rebellion, 
shall not, within sixty days after public warning 
and proclamation duly given and made by the | 


President of the United States, cease to aid, coun- | 


tenance, and abet such rebellion, and return to his ' by unanimous consent we shall dispense with the 


and prove that he is : 


a by 


| substance, the Senate bill No. 310, as it stood 
» when the Senate laid aside its consideration. 


‘ant and the justice of the claim, will have power 


(if the several claims exhibited and ascertained 
fects of the persons described are declared lawful : 


‘and the judgment of the Secretary of the Treas- 
ifany person within any State or Territory of © 
the United States, other than those before named, © 


ury of the United States, a distinct account thereof 
is to be kept, and any loyal creditor of the former 
owner of such property may within ninety days, 
and not thereafter, except as therein provided, 
exhibit his claims to the Secretary of tae Treas- 
iry, who, upon proof of the loyalty of the claim- 


i to allow and pay the same out of such proceeds. 


shall exceed the amount deposited in We Treas- 
ury, they will be ratably paid. In no event will 
any larger sums be paid from the Treasary than 
have been deposited there on account of the prop- 
erty. No claim isto be received or examined 
which has not been exhibited within ninety days, 
; unless the claimant shall show and prove good 

and sufficient cause, without fault on his part, for 

neglect or delay, to the satisfaction of the Secre- 
y of the Treasury, and according to such rules 
as shall be prescribed by him for all like cases, 


ury is to be final. 

Mr. CLARK. I move now to amend the bill 
striking out all after the enacting clause, and 
nserting what I send to the Chair, which is, in 


i Mr. WiLSON, of Massachusctts. Is it neces- 


i sary to read that? Weallknow what itis. [hope 


TRF : : s : 
| reading. I am very anxious to go into executive 


i 
| session. 
i Mr. TRUMBULL. If there is no alteration 
in it, I do notcare to haveitread. If itis altered 
I should like to know what the alteration is. í 

Mr. CLARK. Theonlyamendment I am awate 
of from the bill asit stood when the Senate leftits 
| consideration, is inserting in the sixth line of the 
first section, at the suggestion of some Senators, 
the words “at the discretion of the court.” One 
punisbmentis by exccution, and the other by im- 
prisonment and finc; and I insert the words “at 
the discretion of the court,” at the suggestion of 
the Senator from Ohio, [Mr. Wapne.] 

The amendment is to strike out all after the en- 
acting clause of the bill, and insert: 


That every person who shall hereafter committhe crime 
of treason against the United States, and shalt be adjudged 
guilty thereof, shall suffer death, and all his slaves, if any, 
shall be declared and made free; or, at the discretion of the 
court, he shall be imprisoned for not less than five years, 
and fined not less than $10,000, and all his slaves, if any, 
shall be declared and made free; said fine shall be levied 
and collected on any or all of the property, reul and per- 
sonal, excluding slaves, of which the said person so con- 
victed was the owner at the time of committing the said 
crime, any sale or conveyance to the contrary notwith- 
standing. 

Sec.2. And beit further enacted, That ifany person shall 
| hereafter incite, set on foot, assist, or engage in any rebel- 
iion or insurrection against the authority of the United 
States, or the Jaws thereor, orshall give aid or comfort there- 
to, or shall engage in, or give aid and comfort to, any sueh 
existing rebellion or insurrection, and be convicted thereof, 
such person shall be punished by imprisonment for a period 
not exceeding ten years, or by the forfeiture of all his per- 
sonal property of every kind whatsoever, including choses 
in action, and by the forfeiture of bis life estate in any real 
property of which he may be the owner, wherever situated 
within the United States, and by the Jiberation of all his 
slaves, if any he have; and all such property, excluding 
slaves, shall be forfeited to the United States, or by both of 
said punishments, at the discretion of the court. 

Src. 3. And be it further enacted, That every person guilty 
of cither of the offenses described in this act shall be for- 
ever incapable and disqualified to hold any office under the 
United States. 

Seo. 4. And be it further enacted, That this act shall not 
be construed in any way to affect or alter the prosecution, 
conviction, or punishment of any person or persons guilty 
of treason against the United States before the passage of 
this act, unless such person is convicted under this act. 

Sec. 5. And beit further enacted, That to insure the more 
speedy termination of the present rebellion, and the appre- 
hension, conviction, and punishment of the persons en- 
gaged therein, the President is hereby authorized, and it 
shall be his duty, by the marshals of the respective districts, 
or sach commissioners or other officers as he may appoint 
for that purpose, to seize and sequester the property, real 
sonal, of every kind, including choses in action, of 
sons as shall have been actively and notoriously 
engaged in said rebellion, and especially of persons hereafter 
acting as officers of the army or navy of the rebels, now or 
hereafter in arms against the United States ; persons here- 
after acting as president or vice president, member of con- 

s, head of department, civil officer, judge, forei 
or commissioner of the so-called coutederate States 5 
ns hereatter acting as an officer, whether civil, mil- 
y, or naval, of any State or Territory, who, by the con- 
stitution of the so-called confederate States is required to 
take an oath to support said constitution; persons who, 
having beld an office of honor, trast, or profit under the 
United States, shall hereatter take up arins against the Uni- 
ted States; persons who, owuing property in the loyal States 
or Territories, or the Joyal portions of the disloyal States, 
shall hereafter assist or give aid and comfort to the present 
rebellion; and to hold and possess such property for the 
United States, to secure the appearance of the offender to 
i i aud abide such punishment as shall be ad- 
ged against him. Wo slave shall be seized under this 
but the United States shall have a lien on all theslaves 
of the persons herein deseribed, to answer such order as 
may be made in regard to them for their liberation; and no 
sale thereof shall be of any force or cifect after the com- 
mission of said offense. 

Sec. 6. And be it further enacted, That the property so 
seized and sequestered shall be held, pos 2d, oceupicd, 
or rented by the officers aforesaid, until the owners thereof 
can be proceeded agai by legal proscention 3 and if eon- 
victed, until the property can be levied upon, or he de- 
clared forfeited to the United States as herein provided. 
And all such personal property as shall be so taken, which 
ishable, or expensive in Keeping, may be sold by said 
in the same way and manner that goods and chat- 
H ken in execution can be sold in the same State; and 
said officers shall keep and render full accounts of ali the 
Pr ipis and avails of said property so sold, tet, or occupied, 
l and pay e 22, dedueting the necessary expenses, 

ry of the United States. And if the owner 
| of said property shall be discharged on trial, or sooner, by 
order of the court, said property, or the proeseds thereof, 
if the same shall have been sold, shall be returned to said 


= 
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7. And be it further enacted, That if the owner of 
any property which may be seized as aforesaid, shall flee 
i from justice so that he cannot be brought to trial upon in- 
dictment found, anda return upon tie process for his arrest 
that þe cannot be found, an order shall be made by the 
court where said indictment is pending reqniring sueh per- 
son to appear before said court at such time as may be fixed 
| therein, and take his trial upoa pain of forfeiture of all his 

property, and the liberation of all his slaves it he siuti tail 
| to do so; which said order shall be publi d in suelh man- 
| ner and for such time as the court may determine; and if 


' 
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id, or of which be shall be the owner, and he and 

shail be forever barred from imaking any claim or 
maintaining any action for the recovery thereol, bat the 
same shall be forfeited and become the property of the Uni- 
ted States, and his slaves, If any, shail he free. 

Sec. 8. And be it further enacted, That the President of 

tes, Whenever he shali deem itnecessary and 
proper for aspeedy and succe il termination of the pres- 
ent rebellion, that any personal property, seized by the 
Army or Navy, and belouging to a person who shall, after 
the passage of this act, have engaged in rebelion, or given 
aid or comfort thereto, should be eoufiseated, may cause 
proceedings inrer to be instituted against said property, as 
in admiralty or revenue cases; and ifsaid property shail be 
found to have belonged to a person engaged in rebellion, or 
who has so given aid and comfort thereto, the same shall 
be forfeited and become the prop y of the United States, 
and may be sald or disposed of as the court. shall direct. 

Sec. 9. And be it further enacted, ‘hat atany time after 
the passage of this act, whenever the Preeident of the Uni 
ted States shail decin it necessary for the suppression of this 
rebellion, lie shall issue bis proclamation commanding all 
persons immediately to lay down their arms and to return 
to theiraliegiance to the United States; proclaiming that if 
any person within any State or district declared by himina 
state of insurrection shall be found in arms against the 
Government of the United States, thirty days after the date 
of such proclamation, or giving aid and comfort to the pres- 
ent rebellion, the slaves of alt sueh persons, within such 
State or district, H be made free, and thereupon the 
slaves ofall such persons, at the expiration of said thirty 
days, shall be {ree and forever discharged from any and all 
elaim to their labor or service or custom of any 
State to the contrary notwithstanding. 

Sec. 10. And be it further enacted, That no slave escap- 
ing into any State, Territory, or the District of Columbia, 
from any other State, shall be delivered up, or in any way 
impeded or hindered of his liberty, except for crime, or 
some oft tthe laws, unless the person claiming 
make oath that the person to whom 
g of such fugitive is alleged to be due, is 
his lawful owner, and has not borne armsagainst the United 
States inthe present rebellion, nor in any say given aid and 
comfort thereto; and no person engaged in the military or 
naval service of the United States shall, undor any pretense 
whatever, assume to decide on the validity of the claim of 
any person to the service or Inbor of any other person, or 
surrender up any such person to the claimant, on pain of 
being dismissed (rom the service. 

Seo. 11. And be it further enacted, That the President of 
the United States is authorized ta cmpicy as many persons 
of African descent as he may deem necessary and proper, 
for the suppression of this rebellion, and for this parpose he 
may organize and use them in such manner as be may 
judge best for the publie welfare. 

Sro. 12. hulle it further enacted, That the President of 
the United States is hereby authorized to make provision 
for the transportation, colonization, and settlement, in some 
tropical country beyond the limits of the United States, of 
such persons of the African race, made free by the provis- 
fous of this aet, as may be willing to emigrate, having first 
obtained the consent ot the Government of said count: 
their protection and settlement within the same, with all 
the rights and privileges of freemen. 

Seo. 13. And he it further enacted, That the President is 
hereby authorized, at any thne hereafter, by proclamation, 
toextend to persons who may have participated in the ex- 
isting rebellion in auy State or part thereof, pardon and am- 
nesty, with such exceptions and at such time and on such 
conditions as he may deem expedient for the public welfare, 
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Sec. 14. And be it further enacted, That the courts of the | 


United States shall have full power to institute proceed- 
ings, make orders and decrees, issue proc and do ail 
other things necessary to carry this act into effect. 

Mr. SAULSBURY. I understand itis the wish 
of the Senate to go into executive session, and as 
I propose to address the Senate on the questions 
involved in the confiscation bills, if it is the desire 


of the Senate now to go into executive session lj 


will not speak to-night, but willdo so to-morrow 
morning when the subject comes up. 
EXECUTIVE SESSION. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu~ 
tive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Moxpay, June 23, 1862. 
The House met at twelve o’elock, m. Prayer 
by the Chaplain, Rev. Tuomas H. STOCKTON. 
The Journal of Friday last was read and ap- 
proved. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate by Mr. 
Porvey, its Secretary, notifying the House that 
that body had passed a bill (S. No. 362) in rela- 
tion to the Post Office Department; in which he 
was directed to ask the concurrence of the House. 

Also, that he had been directed to return to the 
House bill of the House No. 472, to free from 


quest. 

Also, that he had been directed to return to the 
Flouse bill of the Senate No. 172, to reorganize 
the Navy Department of the United States. 

Also, that it had disagreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the Indian appropriation 
bill, insisted on its former action, and asked for 
another conference; and had appointed Messrs. 
DooLITTLE, SHERMAN, and SavLsBury, managers 
| of said conference on its part. 

_Also, that it had passed House bill No. 364, to 
aid in the construction of a railroad and telegraph 
line from the Missouri river to the Pacific ocean, 
and to secure to the Government the use of the 
same for postal, military, and other purposes, with 
sundry amendments; in which he was directed to 
ask the concurrence of the House. 

Also, that it had disagreed to some and agreed 
to other amendments of the House to Senate bill 
No. 175, to define the pay and emoluments of cer- 
tain officers of the Army, and forother purposes; 
and asked for a committee of conference on the 
disagreeing votes of the two Houses; and had 
appointed Messrs. Wizson, of Massachusetts, 
Nesmiru, and tlowarp managers of said confer- 
ence on its part. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
| States, by Mr. Nicozay, his Private Secretary, 
informed the House that the President did, on the 
20th instant, approve and sign bills of the follow- 
ing titles: 

An act to change the port of entry for the dis- 
trict of Brunswick, Georgia; 

An act to pay B. Y. Shelley for his claim and 
improvements taken from him by the Omaha res- 
ervation in the Territory of Nebraska; and 

An act for the relief of Commodore Hiram 
Paulding. 

i PACIFIC RAILROAD. 


Mr. CAMPBELL. Mr. Speaker, I ask the 
unanimous consent of the House for leave to take 
from the Speaker’s table the amendments of the 
Senate to the Pacific railroad bill, in order that 
they may be referred to the select committee on 
the subject, and ordered to be printed. 

There was no objection; and it was ordered 
accordingly. ; 

REPORTS FROM COMMITTEES. 


The SPEAKER stated the first business in 
order to be the call of committees for reports for 
reference, 

Mr. THOMAS, of Maryland. I ask the unan- 
imous consent of the House for leave to submit 
two reports from the Committee on Military Af- 
| fairs, accompanied by bills, for the gentleman from 
| Missouri, (Mr. Brair,] chairman of that com- 
mittee, who could not he present. 


Maryland, reported bills of the following tiles, 
which were severally read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying 
reports, ordered to be printed: 

| A bill for repairing the St. ‘Thomas Protestant 
| Episcopal Church at Hancock, Maryland; and 


Canal Company. 
NEVADA LAND DISTRICT. 


Mr. CRADLEBAUGH. Iask the unanimous 
| consent of the House to discharge the Commit- 
tee of the Whole on the state of the Union from 
the further consideration of House bill No. 442, 
to establish a land district in the Territory of Ne- 


putting it on its passage. ; 
Mr, WASHBURNE. Has the bill been re- 
orted from any committee? 
Mr. CRADLEBAUGH. 

| mended by the De J r 

| ported on favorably by the Committee 


on Public 


vas taken up in the House. i 
. The bill, which was read, provides that the 


Tt has been recom- | 
partment, and has also been re- j 


> . 7 t 
There was no objection; and Mr. Tuomas, of 


‘A bill for the relief of the Chesapeake and Ohio | 


yada, and for other purposes, for the purpose of | 


i 


shall be established at such place within the dis- 
trict us the President of the United States may. 
from time to time direct, and the preéimptionJaws 
are extended to the Territory; that the President 
be authorized to appoint, by and with the advice 
and consent of the Senate, a register and receiver 
for the district, who shall be required to-reside'at 
the site of the office, and who'shall have the same 
powers and perform the same duties as are pre- 
scribed by law for other land officers, and whose 
compensation shall be the same as allowed to such 
officers by the act approved April 20, 1818, enti. 
ted “ An act for changing the compensation of 
receivers and registers of land offices;”. that when 
the settlers in any township or townships, not 
mineral or reserved by Government, shall desire 
a survey made under the authority of the sut- 
veyor general of the United States, and shall file 
an application therefor in writing, and deposit in 
a proper United States depository to the credit of 
the United States a sum sufficient to pay for such 
survey, together with allexpensesincidentthereto, ` 
without cost or claim for indemnity onthe United 
States, it shall be lawful for the surveyor gen- 
eral, under such instructions as may be given him 
by the Commissioner of the General Land Office, 
and in accordance with existing laws and instruc- 
tions, to survey such township or townships, and 
make return thereof to the general and proper local 
land office; provided the townships so proposed 
to be surveyed are within the range of the regular 
progress of the public surveys embraced by ex- 
isting standard lines or bases for the township and 
subdivisional surveys. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


EDUCATION OF COLORED CHILDREN, 


Mr. LOVEJOY, by unanimous consent, intro- 
duced a bill relating to schools for the education 
of colored children in the cities of Washington and 
Georgetown, in the District of Columbia; which 
was read a first and second time, and referred to 
the Committce for the District of Columbia. 


EMANCIPATION IN TILE DISTRICT OF COLUMBIA, 


Mr. LOVEJOY. Iask the unanimous consent 
of the House for leave to introduce for reference 
a bill explanatory of an act entitled “An act for 
the release of certain persons held to service or 
labor, in the District of Columbia, approved 
April 16, 1862. 

Mr. WICKLIFFE. I object. 

Mr, LOVEJOY. It is only for reference. 

Mr. WICKLIFFE. Ido not care what it is 
for. 

COLORADO DESERT. 


Mr. CRISFIELD. Iasktbe unanimous con- 
sent of the House to discharge the Committee of 
the Whole on the state of the Union from the fur- 
ther consideration of the bill to donate the Colo- 
rado desert to the State of California, in order that 
it may be put on its passage. 

Mr. STEVENS. I object. 

THANKS TO COMMANDER C. H. DAVIS, ETC. 


Mr. LAW, by unanimous consent, introduced a 
joint resolution tendering the thanks of Congress 
to Commander Charles H. Davis, of the United 
States Navy, his officers, and crew; which wase 


| read a first and second time and referred to the 


Committee on Naval Affairs. 
CHARLES HENRY FOSTER. i 


Mr. DAWES. I rise to a question of privilege. 
Task the House to take up the report of the Com- 
mittce of Elections on the memorial of sundry 
citizens of the second congressional district of 
North Carolina, praying that Charles Henry Fos- 
ter might be admitted to a seat in this Houscasa 
Representative from said district. 

The Clerk read the report, as follows: 


į in Miscel 


That they have had the subject-matter of said memorial 
under consideration, and have fully heard Mr. Poster insap- 
port of his claim. No one of the memtorialists has appeared 


ii before the committee. As all the evidence in support of this 


sts of the aforesaid memorial, which is printed 
ancous Document No. 53, a copy of what par- 
amemorial of thirty citizens of Carteret county, 


a 


claim con: 


ported to be 


ji ratifying and approving’? the election of the claianmt, a 


copy of a resolve in favor of the same elaia, purporting to 
have beeuadopted by citizens of Craven county, which inrter 
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papers accompany this report, and what was said by Mr. 
Foster himself, in support of his own claim, the committee 
deemed it best that the House should have the benefit of the 
Jatteralso. ‘They therefore employed a stenographer, and 
all that Mr. Foster offered to the committee in support of his 
claim accompanies this report. Therefore, the entire claim 
rests. upon what may be found in said Miscellaneous Doc- 
ument No. 53,and the papers accompanying this report. lt 
appeared so plain to the committee that the memorialisis 
and Mr. Foster himself had failed to show the slightest foun- 
dation for this claim that nothing more than a brief state- 
ment of it is deemed necessary. ‘This is the fourth time that 
Mr. Foster bas claimed to have been elected a Representa- 
tive to the ‘Thirty-Seventh Congress, from the State of North 
Carolina—twice from the first and twice from the second 
district. On the 18th day of December last the House 
adopted, without division, the following resolution : 

“ Resolved, That Charles Henry Foster is not entitled toa 
seat in this House as a Representative in the Thirty-Seventh 
Congress, either from the first or from the second district of 
North Carolina.” 

The present claim ts based entirely upon proceedings 
which have transpired since that date. Those proceedings 
consist of what purports to be a poll list of eighty-one votes 
east for Mr. Foster at Chickamacomico precinct, on the 16th 
of February last, supported by a copy of a paper purporting 
to be signed by thirty citizens of Carteret county, “ ratify- 
ing and approving” said election, and a copy of a resolution 
of like purport, supposed to have been adopted by some citi- 
zens, how many it is not known, of Craven county. The 
other voting presented to the committee were proceedings 
upon which a former election was claimed, which claim 
was unanimously rejected by the House. 

The second district of North Carolina is composed of the 
counties of Wayne, Edgecomb, Green, Pitt, Lenoir, Jones, 
Onslow, Carteret, Craven, Beaufort, and Hyde, and usually 
casts about nine thousand votes. ‘The regular diiy of elec- 
tion was the first Thursday in August, 1861. here was 
no clection for members of Congress held on that day, be- 
cause the whole State was at that time in the armed occu- 
pation of rebels. Since then some portions of it have been 
reclaimed, and the authority of the Government asserted 
therein. ‘The single voting place of Chickamacomico, 
where alone was any evidence of voting at this election, is 
in that part of Hyde county which is called Hatteras Banks. 
The claimant admits that voting in any other precinct in the 
district would be impossible, because every other precinct 
was either in the armed occupation of the rebels or under 
the control of our own Army, whose commanding general 
had forbidden political meetings altogether. And even there 
the claimant knew of none who would Dave voted if an 
opportunity had offered, This voting at Chickainacomico 
was Without the slightest authority of law. No election had 
been called. No writ of election had been issued. "There 
was no Governor of the State, provisional, military, or of 
any other character, but the rebet governor, to issue one. 

The memorial of thirty names, purporting to be of citi- 
zens of Carteret county, ratifying and approving of such an 
election, was of an anomalous character. 
sented to the House was a copy. The committee called for 
the original, and when produced it was found to be, except 
the names, in the handwriting of the claimant himself, to 
be without date, and the names themselves to be written, 
many of them, in one handwriting, though not that of the 
claimant. His account of this paper was, that it was pre- 
pared by him for, and handed to the man whose name was 
first upon it; that it was returned to bim some time in May 
of the present year by the editor of the Newbern Progress, 
who appeared tohave been a Massachusetts volunteer, de- 
tailed from the twenty-fifth regiment of that State to edit a 
paper at Newbern. in what manner the names were ob- 
tained upon it the claimant did not know. ‘Nhe original of 
the resolve, purporting to have come from citizens of Ura- 
ven county, the committee have never scen, and they are 
entirely ignoraut of the number, character, or residence of 
the persons who adopted it. 

This is the whole of the case. It is didicult to understand 
how any one ean, serionsly and in good faith, claim this to 
be an election of a Representative to the ‘Thirty-Seventh 
Congress. The committee have not deemed it necessary 
to add argument to a simple statement. 


Mr. DAWES. The Committee of Elections 


have had several hearings at different times upon | 


the claims of Mr. Foster to a seat in this House. 
Of the proceedings before the committee there has 
been no record that the House has had any knowl- 
edge of. On one occasion the testimony was of so 
remarkable a character that it was the opinion of 
the committce that had they had a stenographer 
who could have recorded these proceedings and 
spread them before the House, the House would 
not have been troubled again with this case. 
When the case came up upon a newapplication, 
based upon what was claimed to be a new election, 
the committee took the liberty to employ a ste- 


nographer, so that what transpired inthe commit- | 


tee room, being the evidence upon which the claim 
was based, could be reproduced before the House. 
The committee employed a stenographer without 
any authority from the House. ‘The expense is 
somewhat less than twenty-five dollars, and I ask 


the consent of the House that a resolution author- | 


izing the Committee of Accounts to audit the same 
may be adopted. 

No objection being made, the following resolu- 
tion was read, considered, and agreed to: 

Resolved, ‘That the Committee of Accounts be authorized 
to audit and allow the charge of the stenographer employed 
by the Committee of Elections in the case 
Poster. 


Mr. DAWES. Ido not desire myself to oc- 


The paper pre- | 


of Charles Henry | 


cupy the time of the House at all upon this report. 

The claimant desires to be heard. I have given 

him notice several times that I was going to call 

up this case at any time I could obtain the floor. 

He was here at the opening of the session this 

morning, but I do not now see him in the House. 

I do not desire to call the previous question, nor 

do I desire to postpone it. The case is in the 

keeping of the House. . 

The question was put upon the resolution of the 
committee, and it-was adopted. 

Mr. SHEFFIELD moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table. 

Mr. DAWES. I hope the gentleman will not 
make that motion, for, peradventure, this appli- 
cant may desire to say something upon a motion 
to reconsider. 

- Mr. SHEFFIELD, I withdraw the motion. 
Mr. BROWNE, of Rhode Island. I renew it. 
Mr. DAWES. [hope my colicague upon the 

committee will leave the matter open. 

Mr. BROWNE, of Rhode Island. The House 
has been sufficiently occupied with this. matter. 
It has once been voted a fraud upon the House, 
and I believe it to be a fraud now. 

Mr. DAWES. [agree with my colleague in 
all that; but it is a shorter way to dispose of the 
case by letting the man be heard than by refusing 
hima hearing. I agree that the whole matter, if 
not absolutely an out and out fraud, is as baseless 
as the fabric of a vision; and I would rather he 
would demonstrate it to the House than that he 
shouid go to the country and complain that we 
have stifled him. That is all. 

Mr. BROWNE, of Rhode Island. Linsist upon 
my motion. 

The motion was agreed to. 

TREASURY NOTE BILL. 

Mr. STEVENS moved that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 

The motion was agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Pueves, of Missouri, in the chair,) and resumed 
the consideration of the special order, being the 
consideration of the bill (H. R. No. 187) to au- 
thorize the issue pf demand Treasury notes. 

Mr. BAKER. Mr. Chairman, I have given a 
cheerful support to all measures heretofore pro- 
posed to raise armies, to build fleets, to make ad- 
| equate provision for the payment of our troops 
| and supplies, to place liberal means in the hands 
of the Executive to put down a causeless and 
wicked rebellion; but the measure now under con- 
sideration is so needless, so unwise, and will lead 
to such disaster and ruin that I cannot sanction it. 
As the fiscal year is about closing, and in order 
that our financial condition and operations may be 


sheet. 

Theacts passed atthe called and regular sessions 
j of this Congress have authorized the following 
loans and issue of notes and bonds: 

Act of 17th July, 1861: 
Six per cent. twenty year bonds... eses s.e e e $50,000,000 
Seven and three tenths per cent. three year nores 159,000,000 
Notes payable on demand............. esate bin 59,000,000 


$250,009,000 
Act of 19th February, 1862: 
Notes payable on demand ..ecceseseee cree cess 10,000,000 
Act of 25th February, 1862: 
Treasury notes, legal tender......$150,000,000 
To redeem demand notes......... 60,000,000 


90,000,000 

Act of 25th February, 1862: j 

Six per cent. five-twenty year bonds..........590,000,000 
Act of 25th of February and 12th March: 

Temporary deposits sssssesesesssessesssse eee 50,000,000 
Act of lst March: 

Certificates of indebtedness ..sesececececsccces 59,090,000 


Grand total 


fee cece se noes 


i 

Of these funds thus provided and placed at the 
|| disposal of the Secretary of the Treasury, there 
|| had been used, as per account rendered on the 29th | 
i, of May, after deducting the old debt and the in- į 
| crease of debt up to the Ist of July, for which pro- 
| vision had been made by the ‘Thirty-Sixth Con- 
H 
| 


gress, just about four hundred million dollars. 
\| Taking that amount from the grand total of au- 


clearly understood, permit me to presenta balance |! 


! 
950,000,000 |i 
F 


| 
| 
| 
| 
j 
| 
| large sum of idle capital has been temporarily 
H 
i 
F 
H 
| 


thorized loans and issues, and it will be seen that | 


$550,000,000, besides being empowered to issue 
an unlimited ‘amount in twelve months? promis- 
sory notes, discriminatingly called certificates of 
indebtedness. 

In reposing such trusts in the Secretary of the 
Treasury,analmost boundless power has alread 
been granted to draw forth the resources of the 
country, and by other legislation to increase our 
yearly income he has been aided to maintain and 
augmentits credit. It may be prudent and just 
to our constituents to pause and inquire before 
hastily sanctioning the proposed measure, which 
I view with amazement, whether the power thus 
far bestowed has been skillfally and properly used, 
In consequence of the appeals for relief of public 
ereditors, of the sinking condition of our national 
credit, and the knowledge that our sailors and sol- 
diers were unpaid, 1 was induced to examine into 
the condition-of our financial affairs shortly after è 
the holiday recess,andina speech which Į deliv- 
ered in this Chamber on the 13th of January last, 
which was prompted solely by a solemn sense of 
duty, I endeavored to point out the wretched state 
of our finances, the procrastinating failure to seize 
golden opportunities, and the wasteful misappli- 
cation of means at the command of those controll- 
ing the Treasury Department. I was then con- 
vinced, and subsequentevents have sustained and 
fortified that couviction, that the whole manage- 
ment of our finances was characterized by a resort 
to temporary expedients, mere make-shifts, and 
areliance on the fluctuating accidents and fortunes 
of the hour. 

On the 17th of January the memorable resolution 
was introduced and passed, with scarcely a dis- 
senting voice, pledging Congress to levy bya tax 
such internal duties as would, in connection with 
the tariff on foreign importations, fully realize a 
yearly revenue of $150,000,000. From that hour 
our credit began to mend. The Treasury note 
bill, which was projected and proposed by the 
Committee of Ways and Means and adopted by 
the Secretary of the Treasury, was then introduced 
in the material form in which itwas finally adopted. 
When that bill was on its passage the gentleman 
who ably advocated it, the chairman of the Ways 
and Means, gave this House and the country a 
grave assurance, which was unquestionably sin- 
cere, that no further increase of such notes would 
be required or solicited. The assurance gave much 
satisfaction to many gentlemen of prudence and 
sagacity, and gained for the measure a large sup- 
port. 

Following close upon the heels of the act au- 
thorizing the issue of notes for 150,000,000, and 
of bonds at six per cent. for twenty years, re- 
deemable at pleasure of the Government after five 
years, for $500,000,000; and of the receipt, upon 
interest, of $25,000 ,000—subsequently enlarged to 
the extent of $50,000,000—was the one previously 
alluded to of permitting the issue of an unlimited 
amount of twelve months’ promissory notes, Te 
ascertain what disposition has been made of the 
loans authorized by these several acts, let us ex- 
amine the statement of general indebtedness dated 
the 29th of May, 1862, in connection with the let- 
| ter dated the 7th of June, and signed by the Sec- 
retary of the Treasury. Itappears that under the 
easy and simple process of printing and engrav- 
ing the Treasury notes—legal tender—authorized 
by the act of the 25th February, $90,000,000 were 
scattered far and wide within the short period of 
two months, with lavish extravagance. Thatis- 
sue was then exhausted, with the exception of a 
few notes since issued to exchange for a like num- 
ber of the $60,000,000 of demand notes, when re- 
ceived in payment of public dues. 

The system of receiving money on deposit has 
worked well, as it enables the Government to get 
alarge sum of money at a low rate of interest, 
i and unless we meet with a serious reverse itis not 
likely to be withdrawn until a prospect of peace 
shall call for its investment or employment. In 


| consequence, therefore, of the general stagnation 
of trade, and the reduced demand for currency, a 


placed in the Treasury to earn even a small rate 
of interest, For several months past the people 
have been loaning to the banks $10,000,000 on the 
average more than the banks have loaned for com- 
mercial purposes, the whole amount of bank loans 


in New York being $140,000,000, of which sum 


ithe Department has been furnished with notes | 
ua 


nd securities still untouched to the amount of I! 


; $40,000,000 is loaned to the Government on tem- 
porary deposit, and only $100,000,000 to the mer- 


